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¢ r.d 3% k. v

Section 1. Section ninety-eight point one (98.1),
subsection five (5), Code 1979, 1is amended to read as follows:

S. “Stamps" shali-mear means the stamp or stamps printed,
manufactured or made by authority of the directorr-as
keresnafter-previded; and issued, sold or circulated by the
department and by the use of which the tax levied kereunder
is paid. It sha*i also mearn means any impression, indicium,
or character fixed upon packages of cigarettes;-ergarette
papers;y-e¥-tubes by metered stamping machine or device which
may be authorized by the director to the holder of state or
manufacturers' permits and by the use of which the tax levied
hereuwnder is paid.

Sec. 2. Section ninety-elght point eight (98.8), subsec-
tion four (4), Code 1979, is amended to read as follows:

4. The department may in the enforcement of this ekapter
division recall any stamps which have been sold by the
department and which have not been used, and the department
shall, upon receipt of sueh recalled stamps, issue a refund
for tax stamps surrendered for the face value of the stamps
less the amount of the discount. The purchaser of ary stamps
shall be-regquired-te surrender any unused stamps for refund
upon demand of the department.

Sec. 3. Section ninety-eight point nine (98.9), Code 1979,
is amended to read as follows:

898.9 CHANGE OF DESIGN. The design of the stamps used
may be changéd as often as the director may-deem deems
necessary for the best enforcement of the provisions of this
ehapter division.

Sec. 4. Section ninety-eight point eleven (98.11), Code
1979, 1is amended to read as follows:

98.11 CANCELLATION OF STAMPS. Ne-stamps Stamps affixed
to a package of cigarettes shall not be canceled by any letter,
numeral, or other mark of identification or otherwise mutilated
in any manner that will prevent or hinder the department in

making an examination as to the genuineness of sazd the stamps
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previded--however--trat. However, the director may require

suek cancellation of the tax stamps affixed to packages of
cigarettes er-eigarette-papers which is necessary ané-essentxal
to carry out properly the provisions of this ehapter division.

Sec. 5. Section ninety-eight point twelve (98.12)}), Code
1979, 1s amended to read as follows:

98.12 USE OF STAMPING MACHINES. The department may
purchase and supply suitable machines or devices to the holders
of a state or manufacturer's permit, oxr authorize the leasing
by the permit holder of such machines or the metering device
or both, and provide under proper regulation and direction
for the impression of a distinctive imprint, indicium or
character upon individual packages of cigarettesy-ezgarette
papers-and-tubes as evidence of the payment of the tax imposed
by this ekaptex division, in lieu of the purchase and
affixation of stamps as-previded-herein.

in-the-event If the director decides to purchase sueh the
machines they shall be paid for upon order of the director
out of any funds in the general fund of the state &reasury

not otherwise appropriated.

The machines or devices shall be so constructed as to
record or meter the number of impressions or indicla made
and shall at all times be open for inspection by the
department.

All of the provisions of this ehapter division relating
to the ceollection of the tax by means of the sale and
affixation of stamps shall apply in the use of the stamping
machines or devices, including the right of refund as-previded
herezn.

Sec. 6. Section ninety-eight point thirteen (98.13),
subsections two {2), three (3), and ten (10), Code 1979, are
amended to read as follows:

2. ISSUANCE. The department shall issue state permits
to distributors, wholesalers, and cigarette vendorsy-and

retariers subject to the conditions hereznafter provided 1n
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this division. Cities may issue retail permits to dealers

within their respective limits. County boards of supervisors
may 1ssue retail permits to dealers in their respective
counties, outside of the corporate limits of cities. Upon
issuance of a retail permit by a city council or board of
supervisors, sueh the council or board shall forthwith certify
to the department the action se taken.

3. FEES--EXPIRATION. All permits provided for in this
ehapter division shall expire on June 30 of each year. Ne
A permit shall not be granted or issued until the applicant
shaiti-have has paid for the period ending June 30 next, to
the department or the city or county granting sdéeh the permit,
the fees provided for in this ehapter division. The annual
state permit fee for a distributor, cigarette vendor, and
wholesaler shaii-be is one hundred decllars when the permit
1s granted during the months of July, August, or Septembers
previded-that. However, whenever a state permit holder shaiil

eperate operates more than one place of business, a duplicate
state permit shall be issued for each additional place of
business on payment of five dollars for each sueh duplicate
state permit, but refunds as provided in this ehapter-shaii
division do not apply to any duplicate permit issued.

The fee for retail permits te-be-~i3sued-under-the-prov:s*ens
ef-thigs~-chapter-shati-be is as follows when the permit is
granted during the months of July, August, or September:

a. In places outside any city, fifty dollars.

b. In cities of less than fifteen thousand population,
seventy-five dollars.

c. In cities of fifteen thousand or more population, one
hundred dollars.

If any permit is granted during the months of October,
November, or December, the saxd fee shall be three-fourths
of the above maximum schedule; if granted during the months
of January, February, or March, one-half of said the maximum
schedule, and if granted during the months of April, May,
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or June, one-fourth of the sa:d maximum schedule.

10. PERMIT DISPLAYED. The permit shall, at all times,
be publicly displayed by the distributor, wholesaler, or
retailer, at kis the place of business, so as to be easily
seen by the public and the persons authorized to inspect the

gsame place of business. The proprietor or keeper of any

building or place wherein where cigarettes shaii-be are kept
for sale, or with intent to sell, shall upon reguest of any
agent of the department or any peace officer exhibit mie the
permit te-se-keep-aneé-seii. His A refusal or failure to se
exhibit sueh the permit shaii-be is prima-facie evidence that
sdek the cigarettes &re kept for sale or with intent to sell
in violation of the-previsizens-eof this ehapter division.

Sec. 7. Section ninety-eight point fourteen (98.14), Code
1979, 1s amended to read as follows:

88.14 BONDS.

1. No state or manufacturer's permit shall be issued until
the applicant therefer-shaii-fiie files a bond, with good
and sufficient surety, to be approved by the directocr, which
bond shall be in favor of the state and conditioned upon the
payment of taxes, damages, fines, penalties, and costs adjudged
against the permit hclder for violation of any of the
provisions of this ekhapter division.

Saxd The bonds shall be on forms prescribed by the director
and in the following amounts:

a. State permit, not less than five hundred dollars.

b. Manufacturer's permit, not less than five thousand
dollars.

2. Ne-distributer-é6¥ A person shall not engage 1in
interstate business unless he the person files a bond, with

good and sufficient surety in an amount of not less than one
thousand dollars. The amount of the bond required of suek
diptributes-er-ether the person shall be fixed by the director,
subject to the minimum limitation kereir provided in this

section. &aid The bond shaii-be-appreved is subject to
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approval by the director and shall be payable to the state
in Des Moines, Polk county, and conditioned upon the payment
of taxXes, damages, fines, penalties, and costs adjudged against
the perwmit-hetder person for violation of any of the
requirements of this ehapter division affecting said
dxstributer-er-ethe¥ the person, on a form prescribed by the
director.

3. An additional bond or a new bond may be reguired by
the director at any time an existing bond becomes insufficient
or the surety thereon becomes unsatisfactory, which additional
bond, or new bond, shall be supplied within ten days after
demand. On failure to supply a new bond or additional bond
within ten days after demand, the director may cancel any
exlisting bond made and secured by and for said-distributex
e¥-ether the person. In-the-event-saxzd If the bond 1is
canceled;-sasd-~dretributer-ex-ether the person shall within
forty-eight hours after receiving cigarettes or forty-eight
hours after sa:éd the cancellation, excluding Sundays and legal
holidays, cause any cigarettes in his the person's possession

to have the requisite amount of stamps affixed to represent
the tax as-hereipn-prevaded.

Sec. 8. Section ninety-eight point fifteen (98.15), subsec-
tion one (1), Code 1979, is amended to read as follows:

1. The director xs-autherrmed-te may prescribe sueh the
forms as-may-be necessary for the efficient administration
of this ehapter division and is-autherised-te may require
sueh uniform books and records to be used and kept by each
permit holder as deemed necessary. The director may also
require each permit holder to keep and retain in his or her
possession evidence on prescribed forms of all transactions
involving the purchase and sale of cigarettes or the purchase
and use of stamps as-herein-previded. Ali-ef-sueh The evidence
shall be kept for a period of two years from the date of each
transaction, for the inspection at all times by the department.

Sec. 9. Section ninety-eight point seventeen (98.17),
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subsections two (2) and four (4), Code 1972, are amended tTo
read as follows:

2. Upon receipt of the application eanmd, bond and %he
permit fee herein-previded-fer, the department may 1ssue to
every distributing agent for the place of business designated
a nonassignable consecutively numbered permit, authorizing
the storing, and distribution of unstamped cigarettes within
this state when suek the distribution 1is made upon interstate
orders only. A distributing agent may also transport unstamped

cigarettes in h#s the agent's own conveyances to the state

boundary for distribution outside the state, and any
nonresident customer of sweh the distributor may purchase

and convey unstamped cigarettes to the state line for
distribution outside the state. 6uek The nonresident purchaser
shall be-reguired-te have in his or her possesslon an involice
evidencing the purchase of sweh the unstamped cigarettes,

which must be exhibited upon reguest to any peace officer

or agent charged with the enforcement of tiils enapter division.

4. It shaii-be 1s unlawful for any distributing agent
to sell at retail cigarettesy;-eigarette-papers-or-tubes from
automobiles, trucks, or any similar conveyances.

Sec. 10. Section ninety~-eight point eighteen {98.18},

Code 1979, 1s amended to read as follows:

98.18 FORMS FOR RECORDS AND REPORTS. The department shall
furnish, without charge, to holders of the various permits,
sueh forms in sufficient guantities as-wiii to enable sueh
permit holders to make the reports required to be made under
this ehapter division. The permit holders shall furnish at
theix own expense sueh the books, records, and invoices, &S
are required to be used and kept, but suweh the books, records,
and 1nvoices shall be in exact conformity to the forms
prescribed for that purpose by the director, and shall be
kept and used in the manner prescribed by the directors

previded-tkhat. However, the director may, by express order

in certain cases, authorize permit holders to keep their
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records in a manner and upon forms other than those so
prescribed. 6Suekh The authorization may be revoked at any
time.

Sec. 11. Section ninety-eight point twenty-two (98.22),
Code 1979, is amended to read as follows:

98.22 REVOCATION OF PERMIT.

1. 1If any person holding a permit issued by the department
under the~proevisiens-of this ehapter division, including a
retailer permit for railway car, has willfully violated the
provisions of section 98.2, the department shall revoke the
permit issued sueh the person upon sueR notice and hearing
as-is-hereinafter-previded. If suek the person violates any
other provision of this ehapter division, or any rule
promulgated hereurder under this division, the department

may revoke the permit issued to said the person, after giving
suek the permit holder an opportunity to be heard upon £ive
ten days' written notice stating the reason for suek the
contemplated revocation and the time and place at which he

the person may appear and be heard. The sa:d hearing shall

be held in the county of the permit holder's place of business,
or in a county in or through which it transacts business.
5#eh The notice shall be given by mailing a copy thexeef by
certified mail to the permit holder's place of business as
the same appears on his the application for a permit. If,
upon sueh hearing, the department shaii-£find finds that sueh
the viclation has occurred, the department may revoke the
permit ex-permi€s.

2. If any retailer has violated any of the provisions
of section 98.2, the board of supervisors or the city council
which issued the permit shall revoke his-permit-eor the
retailer's permits and if any sueh retailer violates any other
provisions of this ehapter division, the board of supervisors
or the city council which issued the permit may revoke his

permit-e¥ the retailer's permits upon the same hearing and

notice as s prescribed in the-preeeding-parag¥aph subsection
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one (1) of this section.

3. If a permit 1s revoked re a new permit shall not be
issued to the permit holder for any place of business, or
to any other pexrson for the place of business at which sueh
the violaticn occurred, until one year has expired from the
date of revocation, unless good cause to the contrary 1s shown
to the issuing authority.

Sec. 12. Section ninety-eight point twenty-three (98.23),
subsections one {1) and two {(2), Code 1979, are amended to
read as follows:

1. Subject to &he-previpiens-ef this ehapter division,

a retailer's permit may be issued by the department to any
dining car company, sleeping car company, railroad or railway
company. 8Suekh The permit shall authorize the holder theresé
tc keep for sale, and sell, cigarettes at retail on any dining
car, sleeping car, or passenger car operated by sueh the
applicant in, through, or acrxoss the state of Iowa, subject

to all of the restrictions imposed upon retailers under this
ehapter division. The application for sweR the permit shall
be in sdeh the form and contain sueh the information as-may

be required by the director. Each sueR permit shaii-be 1is
good throughout the state. Only one sue€eh permit shaii-be

1s reguired for all cars operated in this state by sueh the
applicant, but a duplicate of sueh the permit issued-as-he¥ezw
previded shall be posted in each car in which suek cigarettes
are sold and no further permit shall be required or tax levied
for the privilege of selling cigarettes in sueh the cars.

No cigarettes shall be sold i1n suweh the cars without having
affixed thereto stamps evidencing the payment of the tax as
provided in this ehapte¥ division.

2. As a condition precedent to the issuing ¢f a retailer's
permit for railway car, the applicant shall file with the
department a bond in favor of the state for the benefit of
all parties interested in the amount of five hundred dollars
conditioned upon the payment of all taxes, fines and penalties

-8-
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and costs in this ehapter-previded division.

Sec., 13. Section ninety-eight point twenty-eight (98.28), .
Code 1979, is amended to read as follows:

98.28 ASSESSMENT OF TAX BY DEPARTMENT. If after any J
audit, examination of records, or other investigation the
department finds that any person has sold cigarettes, without
stamps affixed thereto as required by this ehapter division
or that any person has failed to pay any tax hereizn imposed
upon suek the person, the department shall fix and determine
the amount of tax due, and shall assess sueh the tax against
suweR the person, together with a penalty, which is hkhereby
imposed, equal to the amount of said the tax. If any perscon
fails to furnish evidence satisfactory to the director showing
purchases of sufficient stamps to stamp unstamped cigarettes

purchased by him the person, the presumption shall be that

suekh the cigarettes were sold without the proper stamps affixed

thereto. Within two vears after the return is filed or within

two years after the return became due, whichever 1s later,

the department shall examine it and determine the correct .

amount of tax.

Sec. 14. Section ninety-eight point thirty-one (98.31),
Code 1979, 1s amended to read as follows:

98.31 CIVIL PENALTY FOR CERTAIN VIOLATIONS. 1If a permit
holder shaltl-¢(3i3-faxt fails to keep any of the records required
to be kept by the provisions of this ehapter division, or
€2)-:f-a-permit-holder-shati-seii-any sells cigarettes upon
which a tax is required to be paid by this ehapter division
without at the time having a valid permit, or ¢34 if any a
distributox, wholesaler, or distributing agent shaii-fazi
fails to make any reports to the department required herein
to-be-made, or {4)-make makes a false or 1ncomplete report
with the intent to evade tax to the department, or €83 if

any a distributing agent shaii-stere-ary stores unstamped

cigarettes in the state or distribute distributes or deiivesx
any delivers unstamped cigarettes within this state without .

-G~
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at the time of saxd storage or delivery having a valid permit,
or ¢63 1f amy a person affected by this ehapter-shaii-fazi

division fails or refuse refuses to abide by &he any of its

provisions hereef or the rules prcmulgated kereurnder;-or

violate-the-samer-he-skatd-be under this division, the person

1s civilly liable to the state as a penalty in the sum of
fifty dollars for each offense. Each violation shaii
eenstrtute is a separate offense, and the same violation shaii
eenstirtute 1s a separate offense for each day it continues.

However, 1f a violation is due to reasonable cause, the

director of revenue shall waive or reduce the penalty imposed

under this section.

Sec. 15. Section ninety-eight point thirty-two {98.32),
subsection one (1), Code 1979, 1s amended to read as follows:

1. All cigarettes on which taxes are imposed by this
chapter division, which sha®i-be are found in the possession
or custody, or within the control of any person, for the
purpose of being sold or removed by him the person in violation
of this ehapter¥ division, and all cigarettes which are removed
or are deposited or concealed in any place with intent to
avold payment of taxes levied-thereen, and any automobile,
truck, boat, conveyance, or other vehicle whatsoever, used
in the removal or transportation of sueh cigarettes for such
purpose, and all equipment ef or other tangible persocnal
property incident to and used for such purpose, found in the
place, building, or vehicle where suek cigarettes are found,
may be seized by the department, with or without process and
the-same shall be from the time of sweh the seizure forfeited
to the state of Iowar-amd-a. A proceeding in the nature of
a proceeding in rem shall be filed in a court of competent
jurisdiction in the county of seizure to maintain sueh the
selzure and declare and perfect sazd the forfeiture as
herernafter-proevided. All sueh cigarettes, vehicles, and
property se selzed as-aferesaxd, remaining in the possessicn
or custody of the department, sheriff or other officer for

-10-
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forfeiture or other disposition as provided by law, shaii
be-deemed-to-be-in-the-eustody~of-taw-and-irrepleviable are

not subject to replevin.

Sec. 16. Section ninety-eight point thirty-three (98.33},
Code 1979, 1is amended to read as follows:
98.33 SEIZURE NOT TO AFFECT CRIMINAL PROSECUTION. The

selzure, forfeiliture, and sale of cigarettes, tobacco products,

and other property under the terms and conditions hereinabove
set out, shall not constitute any defense toc the person owning
or having control or possession of suwekh the property from
criminal prosecution for any act or omission made or offense
committed under this chapter or from liability to pay penalties
provided by this chapter.

Sec. 17. Section ninety-~eight point thirty-six (%8.36),
subsections one (1) and six (6), Code 1979, are amended to
read as follows:

1. Except as otherwise provided in this ehapter division,
1t shaii-be is unlawful for any person to have in his or her
possession for sale, distribution, or use, or for any other
purpose, 1n excess of forty cigarettes, or to sell, distribute,
use, or present as a gift or prize cigarettes upon which a
tax 1s required to be paid by this ehapte¥ division, without
having affixed to each individual package of cigarettes o¥
ergarette-pape¥rs, the proper stamp evidencing the payment
of sueh the tax and the absence of said the stamp on sazd
the individual package of cigarettes shati-be is notice to
all persons that the tax has not been paid and shaii-be 1is
prima-facie evidence of the nonpayment of said the tax.

6. Any sales of cigarettes made through a cigarette vending
machine shaii-be are subject to rules and penalties relative
to retail sales of cigarettes provided for in this ehapter
division. No cigarettes shall be sold through any cigarette
vending machine unless sueh the cigarettes shai have been
properly stamped or metered as provided by this ehapter

division, and in case of violation of this provision, the

-11-
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permit of the dealer authorizing retail sales of cilgarettes
shall be canceled. Payment of the license fee as provided

in section 98.13 shali-autheripe authorizes a cigarette vendor

to sell cigarettes through a-verding-maehire-er¥ vending
machines, provided that the maehine-er machines are located
in a-ptace-e¥ places where the maehine-er machines are under
the supervision of a xespersible person of legal age who weii

be 1s responslible for prevention of purchase by minors from

[T S N« Y T S I

sueh-maekine-o6¥ the machines and the location where the maehire
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er machines are placed 1is covered by a local retail permit.
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Nething-here:n-shait® This section does not require a retail
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licensee to buy a cigarette vendor's permit if the retail
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licensee is in fact the owner of the cigarette vending maehine
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e¥ machines and the wmaehiBRe-or machines are operated in the

s
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location described in the retail permit.

st
o

Sec. 18. Section ninety-eight point thirty-seven {98.37),

[
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Code 1979, is amended to read as follows:
98.37 CERTAIN OFFENSES AND PENALTIES PROVIDED. Whoevexr

shalti-vietate-any A person who violates a provision of this
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ehapter-shaii-be division is guilty of a simple misdemeanor
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unless otherwise provided in this division.
EXPLANATION
The bill changes many references in chapter 98 from "the
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chapter" to “the division' because many of the provisions
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relating to cigarettes are not applicable to cigars and cther
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tobaccos. The bill also changes the five-day notice period
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to ten days and permits the hearings to be held in Des Moines.
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The bill also permits a reduction in penalties at the discre-
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tion of the director of revenue. The bill takes effect July
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first following enactment.
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shall, upon receipt of evweah recalled stamps, issue a refund
for tax stamps surrendered for the face value of the stamps
less the amount of the discount. The purchaser of amy stamps
shall be-required-ee surrender any unused stanps for refund
upon demand of the department.

Sec. 3. Section ninety-eight point nine (98.9), Code 197%,

SENATE FILE 2368 15 amendcd to read as follows:
AN ACT 98.9 CHANCE OF DESIGN. The design of the stamps used
RELATLNG TO THE ADMINISTRATION OF CHAFTER NINETY-EIGHT (98) may be changed as often as the divector may-deem deems
OF THE CODE BY THE DEPARTMENT OF REVENUE AND PROVIDING necessary for the best enforcement of the provisions of this
PENALTIES. ehapeer division.
Sec. 4., Section ninety-eight point eleven {98.11), Code
BE IT ENACIED BY THE GENERAL ASSEMRLY OF THE STATE OF [OWA: 1979, is amended to read as follows:
98.11 CANCELLATION OF STAMPS. Ne-stampe Stampe affixed
%action 1. Section ninety-eight point cone (98.1), to a package of cigarettes shall not be canceled by any letter,
subsection five (S)., Code 1979, is anended to read as follows: numeral, or other mark of identificaticn or otherwise mutilated
. "Stamps" shaki-meun means the stamp or stamps pranted, in any manner that will prevent or hinder the department in
canufactured or nade by authority of the directorr-«e making an examination as to the genuineness of said the stamps
hereinafter-provadedr and issucd, sold or circulated by the providedr-haweverr-thak. However, the director may reguire
department. and by the use of which the tax leviad hereunder sueh cancellation of the tax stamps affixed to packages of
is paid. It ehaii also mean means any impression, indicium, clgarettes or-diyarekte-papers Which is necessary and-sesentiai
or character fixed upon packages of cigarettesy-eirgaretke to carry out properly the provisions of this ehapter division.
papersr-or-tubes by motered stamping machine or device which Sec. 5. Section ninety-eight point twelve (98.12), Code
may be authorized by the director te the holder of state or 1979, 1s amended to read as follows:
manufacturers' pemmits and by the use of which the tax levied 98.12 USE OF STAMPING MACHINES. Tne department may
hereunder 1s paid. purchase and supply suitable machines or devices to the holders
sec. 2. $ection ninety-eight point eight (98.8), subscc- Of a state or manufacturer's permit, or authorize the leasing
tion four (4)., Code 1979, 15 amended to rcad as follows: by the permit holder of such machines or the metering device
4. The department may 1n the enforcemnent of this dhapbuer or both, and provide under proper regulation and directicon
division recall any stamps which have been sold by the for the impression of a distinctive imprint, indicium or
department and which have not been used, and the department character upon individual packages of cigarcttesr-etrgarstie

paperm-and-tuben as evidence of the payment of the tax imposed
by this ehaster divisioh, in lieu ot the purchase and
affixation of antamps asa-proevided-hereim.
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in-the-event 1f the director decides Lo purchase suen the
machines they shall be paid for upon order of the director
out of any funds in the general fund of the state ersasury

not otherwise appropriated.

The machines or devices shall be s0 constructed as to
record or meter the number of impressions or indicla made
and shall at all times be open for inspection by the
department,

All of the provisions of this ehapeter divieion relating
to the collection of the tax by means of the sale and
affixation of stamps shall apply in the use of the stamping
machines or devices, including the right of refund as-previded
herein,

Sec, 6. Section ninety-eight point thirteen (98.13),
subsections two (2), three (3), and ten (10), Code 1979, are
amended to read as follows:

2. 18SUANCE. The department shall 1ssue sState permits
to distributors, wholesalers, and cigarette vendorsr-aund

retaitove subject to the conditions hereinafter provided 1in
this division. Cities may issue retail permits to dealers

within their respective limits. County hoards of supervisors
may issue retail permits to dealers in their respective
counties, outside of the corporate limitse of citles. Upon
issuance of a retail permit by a city council or board of
gupervisors, sweh the council or board shall forthwith certify
to the department the action se taken.

3. VPEES--EXPIRATION. All permits provided for in this
ahapter division shall expire on June 30 of each year. Ne
A permit shall not be granted or issued until the applicant
shaii-mave has paid for the period ending June 30 next, to
the department or the city or county granting suek the permit,
the fees provided for in this ehapter division. The annual
state permit fee for a distributor., cigarette vendor, and
wholesaler ehali-be is one hundred dollars when the permit
is granted during the months of July, August, or Septenbery
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provided-uhas. However, whenever a state permit holder shaki
operake operates more than onc place of business, a duplicate
state permit shall be issued for each additional place of
business on payment of five dollars for each eueh duplicate
state permit, but refunds as provided in this enapeer-ahalkl
division do not apply to any duplicate permit 1ssued.

The fee for retail permits tu-be-iasued-under-the-previsiens
sf-Ehis-chopter-shali-Be is as follows when the permit is
granted during the months of July, August, or September:

a. In places ocutside any city, fifty dollars.

b. In cities of less than fifteen thousand population,
seventy-five dollars.

c. In cities of fifteen thousand or more population., one
hundred dollars.

If any permit is granted during the monthe of October,
November, or December, the said fee shall be three-fourths
of the above maximum schedule; if granted during the months
of January, February. or March, one-half of sasd the maxioum
schedule, and if granted during the months of April, May,
or June, one-fourth of the said maximum schedule,

10. PERMIT DISPLAYED. The permit shall, at all times,
be publicly displayed by the distributor., wholesaler, or
retailer, at his the place of businees, s0 as to be easily
seen by the public and the persons authorized to inspect the
anms place of business. The proprietor or keeper of any
building or place whereir where cigarettes shail-be are kept
for sale, or with intent to sell, shall upon reguest of any
agent of the department or any peace officer exhibit his the
permit te-se-keep-and-seki. His A refusal or failure to se

exhibit ewah the permit ehaki-be is prima-facie evidence that
sweh the cigarettes are kept for sale or with intent to sell
in violation of she-previsiens-of this vhapter division.

Sec., 7. Section ninety-eight point fourteen (98.14), Code
1979. 1s amended to recad as follows:
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494,14 BONDS.

v No state or manufscturey's germit shall be issued until
the applicant tmersfox-ahuil-file files a bond, with good
and sufficient surety, to be approved by the director, which
bond shall be in favor of the state and conditioned upon the
payrment of taxes, damages. finbes, penalties, and costs adjudged
against the permit holder tor wviolation of any of the
provisions of this e¢hapter division.

tatd The bonds shall be on forms prescribed by the director
and in the following amounts:

a. State permit, not less than five hundred dollars.

b. Manufacturer's permit, not less than five thousand
dollars.

2. Ne-distvibuber-sr A person shall not engage 1in
interstate business unless Re the person Ciles a bond., with
good and sufficient surety in an arount of not less than one
thousand dollars. The amount of the bond reguired of suweh
diptrabutor-er-ether the person shall be fixed by the director,
subject to the minimum limitation Mherein provided in this
section. GRaid The bond shali-be-appreved is subject to
approval by the director and shall be payable to the state
in Des Moines, Polk county, and conditioned upon the payment
of taxes, damages, fines, penalties, and costs adjudged against
the permiv-hokder person for vieolation of any of the
requirements of this ehapter division affecting waid
dintributor-sr-other the person, on a form prescribed by the
divector.

3. pan additional bond or a new bond may be required by
rhe director at any time an existing bond becones insufficient
or the suraty thereon becores unsatisfacstory, which additional
bond, or new bond, shall be supplied within ten days after
demand. oOn failure to supply a new bond or additional bond
within ten days after demand, the director may cancel any
existing bond made and secured by and for sastd-drseributes

er-ekher Lhe person. #m-the-evenk-said If the pond is
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canceledr-said-divbributar-er-ether the person shall within
forty-eight hours after receiving cigarettes or forty-elight
hours after sudd the cancellation, excluding Sundays and legal
holidays. cause any cigarettes in mhés the person's posSsCss10N
to have the requisite amount of stamps affixed to represent
the tax an-heapern-proavided.

Sec. 8. Section ninety-eight point fifteen (%8.1%}, subsec-
tion one (1), Code 197¢, is amended to read as follows:

L. The director ie-awtherimed-te may prescribe sueh the
forms am-way-be necessary for the cfficient administration
of this ekapter division and te-autRarised-te may require
sweh uniform books and records to be used and kept by each
permit holder as deemed necessary. The director may also
regquirc cach permit holder to keep and retain in his or her
posscssion evidence on prescribed forms of all transactions
involving the purchase and sale of cigarettes or the purchase
and use of stamps a#-Rarein-previded. hil-ef-sush The evidence
shall be kept for & period of two years from the date of each
transaction, for the inspection at all times by the department.

Sec. 9. Section ninety-eight point seventeen (98.17),
subscctions two (2) and four (4], Code 1979, are amended to
read as follows:

2. Upon receipt of the application ard, bond and ehe
perncit tee hersin-pravided-for, the department may issue to
every distributing agent for the place of business designated
a nonassignable consecutively nunbered permit, authorizing
the storing, and distribution of unstamped cigarettes within
this state when sueh the distribution is made upon interstate
orders only. A distributing agent may also transport unstamped
cigarettes in hie the agent's own conveyances to the state
boundary for distribution cutside the state, and any
nonresident custcmer of sueh the distributor may purchase
and convey unstamped cigarettes to the state line for
distribution outside the state. Sweh The nonresident purchaser

shall be-resmuired-bo have in his or her possession an 1nvolice
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evidencing the purchase of suweR the unstamped cigarettes.
which must be exhibited upon request to any peace officer

or agent charged with the enforcement of this ehaprer division.

4. It enadb-be is unlawful for any distributing agent
to sell at retail cigarettesy-eigarette-papera-sr-tubes from
automobiles, wrucks, or any similar comveyances.

sec. 10. Section ninety-eight point eighteen (9%8.18),
Code 1979, is anended to read as follows:

98,18 FORMS FOR RECORDS AND REPORTS. The department shall
furnish, without charge, to holders of the various permits,
suel forms in sufficient guantities as-wiii to enable eueh
permit holders to make the reports required to be made under
this ehapeer division. The permit holders shall furnish at
their own expense sweh the books, records, and invoices, as
are required to be used and kept, but sueh the books. records,
and invoices shall be in exact conformity to the forms
prescribed for that purpose by the director, and shall »e
kept and used in the nanner prescribed by the directors
previded-that., Howaever,K the director may, by express order
in certain cases, authorize pernit holders to keep thelr
records in a manner and upon forms other than those so
prescribed. 6Gueh The authorization may be revoked at any
time.

sec. ll. Section nincty-eight point twenty-two (98.22),
Code 1979, is anended to read as follows:

98.22 REVOCATION OF PERMIT.

1. If any pereon holding a permit issued by the department
under the-previsions-6f this ehapter divasion, including a
retailer permit for railway ¢ar, has willfully violated the
provisiona of section 98.2, the department shall revoke the
pernit issued sweh the person upon #weh notice and hearing
as-is-nherexnafrer-previded., [f sueh the person vielates any
other provision of this ehepter division, or any rule
promulgated herewrder under thie divieion, tne department

nay ravoke the permit iseued to said the person, after giving
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swoh the permit holder an opportunity to be heard upon five
ten days' written notice stating the reason for sush the
contemplated revocation and the time and place at which he
the person may appear and be heard. The easd hearing shall
be held in the county of the permit holder'se place of business,
or in a county in or through which it transacts business.
Mok The notice shall be given by mailing a copy thereef by
certified mail to the permit holder's place of business as
the same appears on his the application for a permit. If,
upon sueh hearing, the department shaii-find finds that euweh
the violation has occurred, the department may revoke the
permit ex-permite.

2. 1If any retailer has viclated any of the provisions
of section 96.2, the board of supervisors or the city council
which issued the permit shall revoke his-permid~er the
retailer's permits and if any sueh retailer viclates any other
provisions of this ehapaer division, the board of supervisors
ox the city countil which issued the permit may revoke his
perwie-ary the retailer's perwits upon the same hearing and
notice as iw prescribed in the-preceding-paragraph cubsection
one (1) of this section.

3. If a permit is ravoked me a new permit shall not be
issued to the permit holder for any place of businees, or
to any other person for the place of businees at which eueh
the violation occurred, until one yeaxr has expired from the
date of revocation, unless good cause to the contrary is shown
to the issuing authority.

Sec. 12. Section ninety-eight point twenty-three (98.23),
subsections one {1) and two (2). Code 1979, are amended to
read as follows:

i. Subject to the-previsisns-ef this shapeer divigion,

a retailer's permit may be issued by the department to any
dining car company. sleeping cay company, railroad or railway
company. &weh The permit shall authorize the holder theras#
to keep for sale, and sell, cigarettes at retail on any dining
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car, sleeping car, or passenger car operated by aueh the
applicant in, through, or across the state of lowsa, subject

10 all of the restrictions imposed upon retallers under this
enapeer division. The application for aweh the permit shall
be required by the director., Each esweh permit shali-be is
good throughout the state. Only one sweh pormibt shali-be

1s required for all cars operated 1n this state by euweh the
applicant, but a duplicate of swek the permitl resued-ae-haresn
previded shall te posted in each car in which suweh Clgarettes
are sold and no further permit shall be requitred or tax levied
for the privilege of selling cigarettes in eweh the cars.

No cigarettes shall be sold in sweh the cars without having
affixed thereto atamps evidencing the payment of the tax as
provided in this ehapeer division.

2. As a condition precedent to the issuing of a retailer's
permit for railway car, the applicant shall file with the
departrent a bond in favor of the state for the benefit of
all parties interested in the amount of five hundred dollars
corditioned upon the payment of all taxes, fines and penalties
and costs in this ehaphear-provided division.

S5ec. 13. Section ninety-eight point twonty-eight (92.28),
Code 1979, is amended to rcad as tollows:

96.28 ASSESSMENT OF TAX BY DEPARTMENT. 1If after any
audit, examination of recoxrds, or other investigation the
department finds that any person has sold cigarettes, withour
stamps affixed thereto as required by this enapter division
or that any person has falled to pay any tax heresn imposed
upon eweR rhe person, the department shall fix and determine
the amount of tax due, and shall assesg ewsk the tax against
wwul the person, together with a penalty, which is hereby
impused, equal to the amount of said Lhe tax. [f any person
fails to furnish evidence satisfactory to the director showling
purchases of suftficlent starps Lo stamp unstamped cigareties
purchased by him the person, the presunption shall be that
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aueh the cigarettes were sold without the proper stamps affixed
thereto. Within two years_after the return 1s filed or within

two years after the return became due, whichever 1s later,

the department shall examine it and determine the correct

Sec. 14, Section ninety-eight point thirty-one (98.31),
Code 1979, is amended to read as follows:

99.31 CIVIL PENALTY FOR CERTAIN VIOLATIONS. If a permit
holder ahadd-¢b3-£akd fails to keep any of the records required
to be kept by the provisions of this amaptar division, or
t23)-if-a-permid-holder-ahati-sedi-any sells cigarettes upon
which a tax is required to be paid by this ehapter division
without at the time having a valid pemmit, or 433 Lf any a
distributeor, wholesaler, or digstributing agent shedi-faiid
fails to make aHvy reports to the department required herein
to-bu-made, or £43-mahe makes a false or incomplete report
#ith the intent to evade tax to the department, or €53 if
any a distributing agent shaii-smtere-any stores unstamped
cigareties in the state or destribute distributes or deliver

any delivers unstamped cigarettes within this state without
at the time of said storage or delivery having a valid permit,
or €64 1f @Ry a person affected by this ehuster-shaki-faid
provisions hereef or the rules promulgated hereundery-ar
viotata-the-pumey-khe-ahad-be under this division, the person

is civilly liable to the state as a penalty in the sum of
fifry dollars for each offense. Each violation ghaiid
epApErtukas 15 a secparate offense, and the same violation shati
esnstrtnke 15 a separate offense for each day it continues.
However, 1f 4 violation is due to reasonable cause, the

director of revenue shall waive or reduce the penalty irposed

under this section.
Sec. LS. Section ninhety-ecight point thirty-two (98.32),
subsection one (1), Code 1979, is amended to read as follows:
1. All cigarettes on which taxes are 1mposed by this
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ehupter division, which epaki-be are found 1n the poussession
or custody. or within the control of any person, for the

of thiz ehapter division, and all ¢igarettes which are removed
or are deposlted or concealed in any place with intent Lo
avoid payment of taxes tevied-taereen, and any automobile,
truck, boat, conveyance, or other vehicle whatsoever, uscd
in the removal or transportation of sweh cigarettes for such
purpose, and all equipment of or other tangible pergonal
property incident to and used for such purpose, found in the
place. building. or vehicle where sweh cigarettes ara found.
ray be seized by the department, with or without process and
the-samea snall be from the time of sweh the seizure forfeited
to the state of lowayr-amd-a. _A procecding in the nature of
a proceeding in rem shall be filed 1n a court of competent
jurisdiction in the county of seizure to maintain sueh the
seizure and declare and perfect said the forfeiture aw
nereinsfrev-previded. All suweh cigarettes, vehicles, and
property se seized as-afsrepard, remaining an the possession
or custody of the departrent, sheriff or other officer for
torfeiture or other disposition as provided by law, ahatd
be-deemad-to-be-in-the-ountody-of-tav-and-irrepieviabie arc

sec. l6. Section ninety-eight point thirty-three (98.33),
Code 1979, is amended to read as follows:

$8.33 SEIZURE NOT TO AFFECT CRIMINAL PROSECUTION. The
serzure, forfeiture, and sale of clgarettes, tobacco products,
and other property uvnder the terms and conditions hereinabove
set cut, shall not constitute any defense to the person owning
or having control or possession of ewsh the property from
¢rimina) presecution for any act or omission made or offense
committed under this chapter or from liability to pay penalties
provided by this chapter.

Sec. 17. Section ninety-eight point thirty-six (98.36),
subsections one (1) and six (6). Code 1979, are amended Lo
read as follows:
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1. Except as otherwise provided in this ehapeer division,
it shati-be is unlawful for any person to have in his or her
pussession for sale, distribution, or usge, or for any other
purpose, in excess of forty cigarettes. or to sell, distribute,
use, or present as a gift or prize cigarettes upon which a
rax is raquired to be paid by this ehapter division, without
having affixed to each individual package of cigarettes er
etgaretse~-papers, the proper stanp evidencing the paymwent
of sweh the tax and the absence of said the stamp on said
the individual package of cigarettes phati-be ie notice to
all persons that the tax has not been paid and shaii-be is
prima~-facie evidence of the nonpayment of eaid the tax.

6. Any sales of cigarettes made through a cigarette vending
machine ehali-be are subject to rules and penalties relative
to retail salee of cigarettes provided for in this ehapter
division. No cigarettes shall be sold through any cigarette
vending machine unless sweh the cigarettes shaii have been
properly stamped or metered as provided by this ehaptary
divieion, and in case of violation of this provision, the
permit of the dealer authorizing retail sales of cigarettes
shull be canceled, Payment of the license fee as provided
in section 96.13 ehaii-autherime authorizes a cigarette vendor
to sell cigarettes through e-vendtng-machsne-sr vending
machines. provided that the mashine-or machines are located
in a-piaee-sy places where the mashine-or machines are under
the supervision of a vespensibie porson of legal age who wiid
be is responsible for prevention of purchase by minore from
swoh-maahime-sy the machines and the location where the mashine
er machines are placed is covered by a local retail permit.
Nething-herein-ahath This section does not require a retail
licensee to buy & cigarette vendor's permit if the retail
licensee is in fact the owner of tha cigarette vending mashine
or machines and the maeh¢me-or machines are operated in the

location described in the retall permit.
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Sec. 18. Section ninety-eight point thirty-seven (98.37),
Code 1979, 1s amended to read as follows:
98.37 CERTAIN OFFENSES AND PENALTIES PROVIDED. wWheevey

shati-vietate-any A person who viclates a provision of this

chapter-shati-be division is guilty of a simple misdemeanor

unless otherwise provided in this division.
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