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A BILL FOR 
1 An Act relating to the administration of chapter ninety-

2 eight (98) of the Code by the department of revenue 

3 and providing penalties. 

4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 
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s.F.e2a'f H.F. 

1 section 1. Section ninety-eight point one (98.1), 

2 subsection five (5), Code 1979, is arroended to read as follows: 

3 5. "Stamps" BRa±±-lIIeaR means the stamp or stamps printed, 

4 manufactured or made by authority of the director,-as 

5 flefe~fia{~ef-~Feviaee, and issued, sold or circulated by the 

6 department and by the use of which the tax levied ReFeHReeF 

7 is paid. It SRdi± also lIIedR means any impression, indicium, 

8 or character fixed upon packages of cigarettes,-€i~dFe~~e 

9 ~a~ers.-eF-~~es by metered stamping machine or device which 

10 may be authorized by the director to the holder of state or 

11 manufacturers' permits and by the use of which the tax levied 

12 ReF€HRSeF is paid. 

13 Sec. 2. Section ninety-eight point eight (98.8), subsec-

14 tion four (4), Code 1979, ~s amended to read as follows: 

15 4. The deparL~ent may in the enforcement of this eRa~~ef 

16 division recall any stamps which have been sold by the 

17 department and which have not been used, and the department 

18 shall, upon receipt of SH€R recalled stamps, lssue a refund 

19 for tax stamps surrendered for the face value of the stamps 

20 less the amount of the discount. The purchaser of aRY stamps 

21 shall ae-F€~HiFeS-Ee surrender any unused stamps for refund 

22 upon demand of the department. 

23 Sec. 3. Section ninety-eight point nine (98.9), Code 1979, 

24 is amended to read as follows: 

25 98.9 CHANGE OF DESIGN. The design of the stamps used 

26 may be changed as often as the director lIIay-seelII deems 

27 necessary for the best enforcement of the prOVisions of this 

28 eka~EeF division. 

29 Sec. 4. section ninety-eight point eleven (98.11), Code 

30 1979, is amended to read as follows: 

31 98.11 CANCELLATION OF STAMPS. Ne-s~aM~s Stamps affixed 

32 to a package of cigarettes shall not be canceled by any letter, 

33 numeral, or other mark of identification or otherwise mutilated 

34 in any manner that will prevent or hinder the department in 

35 making an examination as to the genuineness of sa~e the stampt 
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1 ~Fev~aea,-ReweVeF,-~fta~. 

2 e~efi cancellation of the 

However, the director may requlre 

tax stamps affixed to packages of 

3 cigarettes eF-e~~aFe~~e-~a~eFe which is necessary aHa-esseH~~a± 

4 to carry out properly the provisions of this eRa~~eF division. 

S Sec. 5. Section ninety-eight point twelve (98.12), Code 

6 1979, is amended to read as follows: 

7 98.12 USE OF STAMPING MACHINES. The department may 

8 purchase and supply suitable machines or devices to the holders 

9 of a state or manufacturer's permit, or authorize the leasing 

10 by the permit holder of such machines or the metering device 

or both, and provide under proper regulation and direction 11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

for the impression of a distinctive imprint, indicium or 

character upon individual packages of cigarettes,-e~~afe~~e 

~a~efs-aRa-~~eee as evidence of the payment of the tax imposed 

by this eRa~~eF division, in lieu of the purchase and 

affixation of stamps ae-~Fev~aea-ReFe~R. 

~R-~Ae-eveR~ If the director decides to purchase s~eR the 

machines they shall be paid for upon order of the director 

out of any funds in the general fund of the state ~feas~fY 

not otherwise appropriated. 

21 The machines or devices shall be so constructed as to 

22 record or meter the number of impressions or indicia made 

23 and shall at all times be open for inspection by the 

24 department. 

25 All of the provisions of this efta~tef division relating 

26 to the collection of the tax by means of the sale and 

27 affixation of stamps shall apply in the use of the stamping 

28 machines or devices, including the right of refund a8-~Fev~aea 

29 AeFe~R. 

30 Sec. 6. Section ninety-eight point thirteen (98.13), 

31 subsections two (2), three (3), and ten (10), Code 1979, are 

32 amended to read as follows: 

33 2. ISSUANCE. The department shall issue state permits 

34 to distributors, wholesalers, and cigarette vendors,-aR8 

35 Fe~a~±efs subject to the conditions aeFe~Haftef provided In 
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1 this division. Cities may issue retail permits to dealers 

2 within their respective limits. County boards of supervisors 

3 may issue retail permits to dealers in their respective 

4 counties, outside of the corporate limits of cities. Upon 

5 issuance of a retail permit by a city councilor board of 

6 supervisors, SMea the councilor board shall forthwith certify 

7 to the department the action se taken. 

8 3. FEES--EXPIRATION. All permits provided for in this 

9 eHa~~ef division shall expire on June 30 of each year. Ne 

10 ~ permit shall not be granted or issued until the applicant 

11 sfia~~-aave has paid for the period ending June 30 next, to 

12 the department or the city or county granting SHea the permit, 

13 the fees provided for in this eHa~~ef division. The annual 

14 state permit fee for a distributor, cigarette vendor, and 

15 wholesaler saa±±-ee is one hundred dollars when the permit 

16 is granted during the months of July, August, or September7 

17 ~fev~aea-~aa~. However, whenever a state permit holder saa±± 

18 e~efa~e operates more than one place of business, a duplicate 

19 state permit shall be issued for each additional place of 

20 business on payment of five dollars for each sMen duplicate 

21 state permit, but refunds as provided in this eaa~~ef-Sna%± 

22 division do not apply to any duplicate permit issued. 

23 The fee for retail permits te-5e-~sSMea-Mftaef-~e-~feV~S~efts 

24 ef-tR~s-eaa~~ef-saa±±-ae is as follows when the permit is 

25 granted during the months of July, August, or September: 

26 a. In places outside any city, fifty dollars. 

27 b. In cities of less than fifteen thousand population, 

28 seventy-five dollars. 

29 c. In cities of fifteen thousand or more population, one 

30 hundred dollars. 

31 If any permit 1S granted during the months of October, 

32 November, or December, the sa~a fee shall be three-fourths 

33 of the above maximum schedule; if granted during the months 

34 of January, February, or March, one-half of sa~a the maX1mum 

35 schedule, and if granted during the months of April, May, 
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1 or June, one-fourth of the sa~a maximum schedule. 

2 10. PERMIT DISPLAYED. The permit shall, at all times, 

3 be publICly displayed by the distributor, wholesaler, or 

4 retailer, at A~e the place of business, so as to be easily 

5 seen by the public and the persons authorized to inspect the 

6 same place of business. The proprietor or keeper of any 

7 building or place wAeEe~R where cigarettes SAdii-ae are kept 

8 for sale, or with intent to sell, shall upon request of any 

9 agent of the department or any peace officer exhibit A~e the 

10 permit ~6-s6-kee~-aHa-se~~. H~e A refusal or failure to ss 

11 exhibit e~eR the permit SRa~~-ee is prima-facie evidence that 

12 6~eR the cigarettes a.re kept for sale or with intent to sell 

13 in violation of ~e-~f6v~S~6RS-6f this eRa~~eE division. 

14 Sec. 7. Section ninety-eight point fourteen (98.14), Code 

15 1979, is amended to read as follows: 

16 98.14 BONDS. 

17 1. No state or manufacturer's permit shall be issued until 

18 the applicant ~RefefeE-sRa±±-f~~e files a bond, with good 

19 and sufficient surety, to be approved by the director, which 

20 bond shall be in favor of the state and conditioned upon the 

21 payment of taxes, damages, fines, penalties, and costs adjudged 

22 against the permit holder for violation of any of the 

23 provisions of this eRap~eF division. 

24 Sa:tE! The bonds shall be on forms prescribed by the director 

25 and in the following amounts: 

26 a. State permit, not less than five hundred dollars. 

27 b. Manufacturer's permit, not less than five thousand 

28 dollars. 

29 2. Ne-a~e~F~e~~eF-eF A person shall not engage in 

30 interstate business unless fie the person files a bond, with 

31 good and sufficient surety in an amount of not less than one 

32 thousand dollars. The amount of the bond required of sHeR 

33 a%st'.l!~e~~6F~ef-6~Ref the person shall be fixed by the director, 

34 subject to the minimum limitation ReFe:tR provided in this 

35 section. Sa:ta The bond sfia~±-ee-appF6veE! is subject to 
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1 approval by the director and shall be payable to the state 

2 in Des Moines, Polk county, and conditioned upon the payment 

3 of taxes, damages, fines, penalties, and costs adjudged against 

4 the ~efw.i~-fte~ae¥ person for violation of any of the 

5 requirements of this eRa~~eF division affecting Baia 

6 ai5~fieH~eF-eF-e£Re¥ the person, on a form prescribed by the 

7 director. 

8 3. An additional bond or a new bond may be required by 

9 the director at any time an existing bond becomes insufficient 

10 or the surety thereon becomes unsatisfactory, which additional 

11 bond, or new bond, shall be supplied within ten days after 

12 demand. On failure to supply a new bond or additional bond 

13 within ten days after demand, the director may cancel any 

14 existing bond made and secured by and for Baia-aietfie~EeF 

15 eF-eERef the person. fR-~He-eveR~-Baie If the bond is 

16 canceled7-Baia-aiB~Fie~EeF-ef-eEReF the person shall within 

17 forty-eight hours after receiving cigarettes or forty-eight 

18 hours after eaia the cancellation, excluding Sundays and legal 

19 holidays, cause any cigarettes in Rie the person's possession 

20 to have the requisite amount of stamps affixed to represent 

21 the tax aB-fiefeiH-pfevieea. 

22 Sec. 8. section ninety-eight point fifteen (98.15), subsec-

23 tion one (1), Code 1979, is amended to read as follows: 

24 1. The director is-aHERefiHee-~B may prescribe BHefi the 

25 forms ae-may-ee necessary for the efficient administration 

26 of this eRa~Eef division and iB-aHEfiBfiBee-Ee may require 

27 SHeR uniform books and records to be used and kept by each 

28 permit holder as deemed necessary. The director may also 

29 require each permit holder to keep and retain in his or her 

30 possession evidence on prescribed forms of all transactions 

31 involving the purchase and sale of cigarettes or the purchase 

32 and use of stamps a9-ReFeiR-~Fevieea. A~~-ef-BHeR The evidence 

33 shall be kept for a period of two years from the date of each 

34 transaction, for the inspection at all times by the department. 

35 Sec. 9. Section ninety-eight point seventeen (98.17), 
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1 subsections two (2) and four (4), Code 1979, are amended to 

2 read as follows: 

3 2. Upon receipt of the application afta~ bond and ~fte 

4 permit fee ReFe~R-~fev~eee-fef, the department may issue to 

5 every distributing agent for the place of business designated 

6 a nonassignable consecutively numbered permit, authorizing 

7 the storing, and distribution of unstamped cigarettes within 

8 this state when e~eR the distribution is made upon interstate 

9 orders only. A distributing agent may also transport unstamped 

10 cigarettes in R~S the agent's own conveyances to the state 

11 boundary for distribution outside the state, and any 

12 nonresident customer of e~eR the distributor may purchase 

13 and convey unstamped cigarettes to the sta"ce line for 

14 distribution outside the state. 6~eR The nonresldent purchaser 

15 shall ee-Ee~H~Fea-~e have in his or her possession an lnVOlce 

16 evidencing the purchase of sHeR the unstamped cigarettes, 

17 which must be exhibited upon request to any peace officer 

18 or agent charged with the enforcement of this eRdp~eJf division. 

19 4. It sRa~~-Be is unlawful for any distributing agent 

20 to sell at retail cigarettes,-e~§aEette-~a~eES-eJf-tHBes from 

21 automobiles, trucks, or any similar conveyances. 

22 Sec. 10. Section ninety-eight point eighteen (98.18), 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

Code 1979, is amended to read as follows: 

98.18 FORMS FOR RECORDS AND REPORTS. The department shall 

furnish, without charge, to holders of the various permits, 

SHeA forms in sufficient quantities as-w~±± to enable SHeR 

permit holders to make the reports required to be made under 

this eRa~~ef division. The permit holders shall furnish at 

their own expense SHeA the books, records, and lnVOlces, as 

dEe required to be used and kept, but sHeR the books, records, 

and invoices shall be in exact conformity to the forms 

prescribed for that purpose by the director, and shall be 

kept and used in the manner prescribed by the director, 

~Eev~aea-~Ra~. However, the director may, by express order 

in certain cases, authorize permit holders to keep their 
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1 records in a manner and upon forms other than those so 

2 prescribed. eHeR The authorization may be revoked at any 

3 time. 

4 Sec. 11. Section ninety-eight point twenty-two (98.22), 

5 Code 1979, is amended to read as follows: 

6 98.22 REVOCATION OF PERMIT. 

7 1. If any person holding a permit issued by the department 

8 under ~Re-pfev~s~eR8-ef this eftap~ef division, including a 

9 retailer permit for railway car, has willfully violated the 

10 provisions of section 98.2, the department shall revoke the 

11 permit issued sHeR the person upon SHeH notice and hearing 

12 as-~s-Refe~Raf~ef-pfev~aea. If sHeR the person violates any 

13 other provision of this eRap~ef division, or any rule 

14 promulgated RefeHRaef under this division, the department 

15 may revoke the permit issued to 8a~e the person, after giving 

16 sHeR the permit holder an opportunity to be heard upon f~ve 

17 ten days' written notice stating the reason for 8HeA the 

18 contemplated revocation and the time and place at which Re 

19 the person may appear and be heard. The 8a~a hearing shall 

20 be held in the county of the permit holder's place of business, 

21 or in a county in or through which it transacts business. 

22 eHefi The notice shall be given by mailing a copy ~efeef by 

23 certified mail to the permit holder'S place of business as 

24 the same appears on ft~8 the application for a permit. If, 

25 upon SHeH hearing, the department sftaii-f~Ra finds that 9HeA 

26 the violation has occurred, the department may revoke the 

27 permit ef-pefM~~8. 

28 2. If any retailer has violated any of the provisions 

29 of section 98.2, the board of supervisors or the city council 

30 which issued the permit shall revoke R~9-pefM~~-ef the 

31 retailer's permits and if any SHeft retailer violates any other 

32 prOVISIons of this eRap~ef division, the board of supervisors 

33 or the city council which issued the permit may revoke R~S 

34 pefffi~~-er the retailer's permits upon the same hearing and 

35 notice as ~8 prescribed in ~Re-pfeeea~R~-pafa~fapA subsection 
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1 one (1) of this section. 

2 3. If a permit is revoked He ~ new permit shall not be 

3 issued to the permit holder for any place of business, or 

4 to any other person for the place of business at which s~efi 

5 the violation occurred, until one year has eKpired from the 

6 date of revocation, unless good cause to the contrary is shown 

7 to the issuing authority. 

8 Sec. 12. section ninety-eight point twenty-three (98.23), 

9 subsections one (1) and two (2), Code 1979, are amended to 

10 read as follows: 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

1. Subject to ~Re-~~ev~8~eR8-ef this eRa~~e~ division, 

a retailer's permit may be issued by the department to any 

dining car company, sleeping car company, railroad or railway 

company. SHeR The permit shall authorize the holder tRereef 

to keep for sale, and sell, cigarettes at retail on any dining 

car, sleeping car, or passenger car operated by SHeA the 

applicant in, through, or across the state of Iowa, subject 

to all of the restrictions imposed upon retailers under this 

eAa~Eef division. The application for SHeA. the permit shall 

be in BHefl the form and contain SHea the information as-~ay 

ae required by the director. Each SHSR permit SRa±~-Be is 

good throughout the state. Only one sasR permit sfia±±-ae 

is required for all cars operated in this state by SHeA the 

applicant, but a duplicate of SHeR the permit ~ssHea-ae-Refe~R 

~fev~aea shall be posted in each car in which 8~eR cigarettes 

are sold and no further permit shall be required or tax levied 

27 for the privilege of selling cigarettes in 8~eB the cars. 

28 No cigarettes shall be sold in SHes the cars without having 

29 affixed thereto stamps evidencing the payment of the tax as 

30 provided in this eRa~~ef division. 

31 2. 

32 permit 

As a condition precedent to the issuing of a retailer's 

for railway car, the applicant shall file with the 

33 department a bond in favor of the state for the benefit of 

34 all parties interested in the amount of five hundred dollars 

35 conditioned upon the payment of all taKes, fines and penalties 
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1 and costs in this ehap~ef-pfev~8ea division. 

2 Sec. 13. section ninety-eight point twenty-eight (98.28), 

3 Code 1979, is amended to read as follows: 

4 98.28 ASSESSMENT OF TAX BY DEPARTMENT. If after any 

5 audit, examination of records, or other investigation the 

6 department finds that any person has sold cigarettes, without 

7 stamps affixed thereto as required by this eftap£ef division 

8 or that any person has failed to pay any tax ReFe~R imposed 

9 upon s~eh the person, the department shall fix and determine 

10 the amount of tax due, and shall assess sHeh the tax against 

11 9HeR the 

12 imposed, 

13 fails to 

14 purchases 

15 purchased 

16 SHeft the 

17 thereto. 

18 two years 

person, together with a penalty, which is Refeay 

equal to the amount of 9d~a the tax. If any person 

furnish evidence satisfactory to the director showing 

of sufficient stamps to stamp unstamped cigarettes 

by R~ffi the person, the presumption shall be that 

cigarettes were sold without the proper stamps affixed 

within two years after the return is filed or within 

after the return became due, whichever is later, 

19 the department shall examine it and determine the correct 

20 amount of tax. 

21 Sec. 14. section ninety-eight point thirty-one (98.31), 

22 Code 1979, is amended to read as follows: 

23 98.31 CIVIL PENALTY FOR CERTAIN VIOLATlONS. If a permit 

24 holder BRd±±-f±7-fai± fails to keep any of the records required 

25 to be kept by the provisions of this eftap~ef division, or 

26 f~7-~f-d-pefm~£-Re±eef-BHa±±-se±±-dRY sells cigarettes upon 

27 which a tax is required to be paid by this eftdP~ef division 

28 without at the time having a valid permit, or f37 if dRy a 

29 distributor, wholesaler, or distributing agent 9Ra±±-fa~± 

30 fails to make dRy reports to the department required Refe~R 

31 £e-ae-mdae, or f47-make makes a false or incomplete report 

32 with the intent to evade tax to the department, or f57 if 

33 aRY ~ distributing agent sHa±±-9~efe-aRY stores unstamped 

34 cigarettes in the state or a~6£fiaH~e distributes or ae±~vef 

35 dRY delivers unstamped cigarettes within this state without 

-9-
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1 at the time of sa±a storage or delivery having a valid permit, 

2 or t67 if aRy ~ person affected by this eftapte¥-sftaii-fa±± 

3 division fails or £8£Hse refuses to abide by Eke any of its 

4 provisions ft8£eef or the rules promulgated Re¥eHRse£,-e£ 

5 v±e±a~e-~fte-Same,-Re-8Raii-5e under this division, the person 

6 is civilly liable to the state as a penalty in the sum of 

7 fifty dollars for each offense. Each violation sRaii 

8 eeRs~±~H~e is a separate offense, and the same violation saai! 

9 eeRs~±~H~e ~s a separate offense for each day it continues. 

10 However, if a violation is due to reasonable cause, the 

11 director of revenue shall waive or reduce the penalty imposed 

12 under this section. 

13 Sec. 15. Section ninety-eight point thirty-two (98.32), 

14 subsection one (1), Code 1979, lS amended to read as follows: 

15 1. All cigarettes on which taxes are imposed by this 

16 eRa~~e¥ division, which sRa~i-ae ~ found in the possession 

17 or custody, or within the control of any person, for the 

18 purpose of being sold or removed by R±~ the person in violation 

19 of this eftap~e¥ division, and all cigarettes which are removed 

20 or are deposited or concealed in any place with intent to 

21 avoid payment of taxes ±ev±ea-~Re¥eeR, and any automobile, 

22 truck, boat, conveyance, or other vehicle .whatsoever, used 

23 in the removal or transportation of sHeR cigarettes for such 

24 purpose, and all equipment ef or other tangible personal 

25 property incident to and used for such purpose, found ~n the 

26 place, building, or vehicle where SHeR cigarettes are found, 

27 may be seized by the department, with or without process and 

28 ~Re-same shall be from the time of SHeA the seizure forfeited 

29 to the state of Iowa,-aRa-B~ proceeding in the nature of 

30 a proceeding in rem shall be filed in a court of competent 

31 jurisdiction ~n the county of seizure to maintain SHeft the 

32 se~zure and declare and perfect sa±s the forfeiture as 

33 fte£e±Raf~er-p£ev±eea. All SHeA cigarettes, vehicles, and 

34 property ee seized ae-afs£eea±s, remaining in the possession 

35 or custody of the department, sheriff or other officer for 
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1 forfeiture or other disposition as provided by law, sRa~l 

2 Be-eeeffiea-~6-Be-~H-~Re-e~sE6ay-e~-~aw-aHa-~££epleviaele are 

3 not subject to replevin. 

4 Sec. 16. Section ninety-eight point thirty-three (98.33), 

5 Code 1979, is amended to read as follows: 

6 98.33 SEIZURE NOT TO AFFECT CRIMINAL PROSECUTION. The 

7 seizure, forfeiture, and sale of cigarettes, tobacco products, 

8 and other property under the terms and conditions hereinabove 

9 set out, shall not constitute any defense to the person owning 

10 or having control or possession of 8HeR the property from 

11 criminal prosecution for any act or omission made or offense 

12 committed under this chapter or from liability to pay penalties 

13 provided by this chapter. 

14 Sec. 17. 

15 subsections 

section ninety-eight point thirty-six (98.36), 

one (1) and six (6), Code 1979, are amended to 

16 read as follows: 

17 

18 it 

1. Except as otherwise provided in this eRa~EeF division, 

sRall-Be is unlawful for any person to have in his or her 

19 possession for sale, distribution, or use, or for any other 

20 purpose, 1n excess of forty cigarettes, or to sell, distribute, 

21 use, or present as a gift or prize cigarettes upon which a 

22 tax is required to be paid by this eRa~Ee£ division, without 

23 having affixed to each individual package of cigarettes 8£ 

24 e~~a£eEEe-~a~er8, the proper stamp evidencing the payment 

25 of 8~ek the tax and the absence of sa~a the stamp on sa~a 

26 the individual package of cigarettes sRall-Be is notice to 

27 all persons that the tax has not been paid and sRa~~-Be 1S 

28 prima-facie evidence of the nonpayment of 8a~a the tax. 

29 6. Any sales of cigarettes made through a cigarette vending 

30 machine ska~i-Be are subject to rules and penalties relative 

31 to retail sales of cigarettes provided for in this eRap~er 

32 division. No cigarettes shall be sold through any cigarette 

33 vending machine unless sHeR the cigarettes sRall have been 

34 properly stamped or metered as provided by this eRa~Eer 

35 division, and in case of violation of this provision, the 
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1 permit of the dealer authorizing retail sales of cigarettes 

2 shall be canceled. Payment of the license fee as provided 

3 1n section 98.13 6aal±-aH~ReF~Be authorizes a cigarette vendor 

4 to sell cigarettes through a-veHa~H~-ffiaeR~He-eF vending 

5 machines, provided that the ffiaeR~He-er machines are located 

6 in a-~±aee-eF places where the ffiaeR~Re-eF machines are under 

7 the supervision of a Fe8peHs~a±e person of legal age who w%±± 

8 se is responsible fOl prevention of purchase by minors from 

9 6HeR-ffiaeR~He-eF the machines and the location where the maefiiRe 

10 SF machines are placed is covered by a local retail permit. 

11 Netft~R~-fieFe±R-6Rall This section does not require a retail 

12 licensee to buy a cigarette vendor's permit if the retail 

13 licensee 1S in fact the owner of the cigarette vending ffiaeR±He 

14 SF machines and the ffiaeR~Re-sF machines are operated in the 

15 location described in the retail permit. 

16 Sec. 18. Section ninety-eight point thirty-seven (98.37), 

17 Code 1979, is amended to read as follows: 

18 98.37 CERTAIN OFFENSES AND PENALTIES PROVIDED. WHeevef 

19 8Ra±±-v~sla£e-aRY A person who violates a provision of this 

20 eRa~£eF-eRall-se division 1S guilty of a simple misdemeanor 

21 unless otherwise provided in this division. 

22 EXPLANAT ION 

23 The bill changes many references ln chapter 98 from "the 

24 chapter" to "the division" because many of the prOV1S10ns 

25 relating to cigarettes are not applicable to cigars and other 

26 tobaccos. The bill also changes the five-day notice period 

27 to ten days and permits the hearings to be held in Des Moines. 

28 The bill also permits a reduction in penalties at the discre-

29 tion of the director of revenue. The bill takes effect July 

30 first following enactment. 

31 

32 

33 

34 

35 
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SEN .... TE !O~ILE 2368 

AN I\cr 
RELAT1NG 1'0 TIlE ADl-lINISTRATlON OF CHAPTER N'INETI-t:lGtn' (98) 

01' 'tlU:: COllE HY TIlE DEPARTMENT OF REVfo:NUE ANO PROV IDHIG 

PENAI:r n;s . 

BE IT ENACIm BY TIlE GENERAL ASSEMRLY OF TilE STATE Of' IOWA: 

section 1. Section ninety-eight point one (98.1), 

subsection fiv~ (5), Code 1979, is anend~d to read ag follows: 

5. "Stamps" .,h"ll-lfletth mean!> tlle stamp or st.arnpc. pt"lntcd. 

to'.anufactured or " .. de by <lutho:I'ity of the dil"octo1"y-tt9 

hel'e"\a.H;ef'-)u'ev'f'le~h and issued, sold or ci rculated by the 

dcpan .. '1Ient and hy t.hp. usc of .... hich Lhe t<lX Ipvied k~u'e\t"ulel:' 

1$ paid. It shaH also MeaR !:!!.~~~~. any iruvn~::;!>ion, indicLUln, 

or charactel" fixed upon packaqe!:> of cigarcttcs,.-et,lJa~eH:.e 

JH'l'et'8,.-8~'-"ttllea by metered 6t.~"\mping nacnine or' devicc which 

may be a.uthol"l7.cd by t.he dirt:ctoJ to thc holdel: of statE: or 

manufactul"el's' permits and by the une of which t.he t.ax. levied 

ker~M"de~ is paid. 

Sec. 2. Section ninety-elght poinL eiqhL (98.9). subsec­

tion foul.' (4). Code 1979. lS amended to t'cad uS foll0· ... s: 

4. The dep.ut.ment ' ..... ly 1n the cnfot'ce:nent at· t.hlS Hkft!t'\:61' 

~}_vilOion recall any sL,unps which have becn sold by the 

depart..J"TIpnt. and which h .. \ve not been u!.>ed. and thE: depal·t.ment 
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ohall. upon n~ceipt of tnt8}t recalled !)tamps. issuc a refund 

fOl' lax 8tanps 6un:endered for the facc value of t.he stamp!> 

less t.he amount. of thc discount. The purchascl' of ft"Y stamps 

IOh(l,ll b~-~t!(lttS:t""ed-t!ft surrender any unused stal-:lpS for refund 

upon dortand of t.he dep<lrtment. 

Sec. 3. Section ninElty-eight pOl.nt nine (98.9). Code 1~79. 

l.S amended to read as follows: 

98.9 C'~GE OF DESIGN. The design of the stamps used 

may he chiwged as oft.en as the di.l:cct.or May-eleeM deems 

necesli.ny for the bent enforcement of t.he provisions of this 

eha,.toe ... ?iv:i.~t<?~. 

Sec. 4. Section ninety-elqht point eleven (98.11). Code 

19"9. is ""'lended to read as follows: 

98.11 CANCELLATION OF STAMPS. N~-B~aMP8 stamp~ affixed 

to a package of ciqaret.tes shall not be canceled by any let.ter. 

numeral, or ot.het· ~ark of identification or othe["lolise I!"lutilated 

in any manner that .... ill prevent or hinder the department in 

naking an eXaMination as to tJle genuineness of eaS:el the stamp,. 

,.&v'l'lefjT-ke",eveW"1"-\!ltft~. Howcver. thE: dit'ector may l'equirc 

IJttell cancellation of the t.ax st.am.ps affixed to packager. of 

cigarettes eF-6j,-"a1'6"te-1HllpePB which is necessary ""d-88I5e"""a1 

to cat·ty out pl.·operly t.he p.I.·ovisions of this eftaptet' divi~_C?!!. 

Sec. S. Section ninety-eight poi nt. twc1ve (98.12). Code 

1979, is runcnded to read as follows: 

98.12 USE OF STAMPING HACHlNES. Ttle depart.rnent may 

put'cha~e and supply suitable machines or devices to the holders 

of II state 01 manufacturer'!:> permit. or authori.ze the leDGing 

hy the pert:lit holder of such machi.nes or t.he metering device 

or bolh, and provide under propel" l'egulation and di.rection 

for the impression of a distinctive imprint. indicium or 

character upon individual packages of ciga.l·cttcsr-ej,IJIIl'I!tt.t!. 

'8,e~,,-al'lld.-lI;tlhe8 an evidence of the payment of the tax imposed 

by this 8ktl~tet< division. in lieu of t.he purchaf;e and 

affixation of !itampfl a(ll-.u'&vj,ge4-h~ .. ~t,p" 
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J."-t.fte~even\c ~.f the director decides t.o purchase IhUftt. the: 
machin"s t.hey shall be paid for upon ol'der of t.he directot" 

out of any funds in the ~eral fund_pf U\e state ~~ea8~~y 

not othcr ..... ise appropt"iated" 

The machines or devices shl:l.ll be so const.ructed as to 

recol"d or meter the munber of impresslons or indicia made 

and shall at. all tlmes be open for inspectlon by the 

departJnent. 
All of the provisions of this .l\(!II,~alt' divisiol}. relating 

~o the collection of tho tax by fteaflS of the sale and 

affixation of stamps .hall apply in t.he u£>e of Ule stampIng 

machines or devices, incl\.ding the right of refund 8e-ppayj,ded 

kel!"eh, . 

Sec. 6_ Sect.ion ninety-eight point thirt.een (98_13), 

subsections t ..... o (2). three (3), and ten (10). Code 1979, are 

a.mended to l'ead as follo .... s: 

2. ISSUANCE_ The departlr,ent shall issue state penlllts 

to distributor£>, wholeoalers. and cigaret.te vendorsT-aB4 

pe~8ileya subject to the conditions l\el!"e~Mai~er provided !n 
this division_ Cities may issue retail permit.s too dealers 

within their respective limits. County boards of supcl"visot"s 

may issue ret.ail petr.lits to dealers in their respective 

count.ies. outside of the corporate limits of cities" Upon 

issuance of a retail permit by a city councilor board of 

supervisors. allt4IR the councilor board shall forthwith cet't.ify 

to the department the action ae taken. 

3. I'KBS--BXPlRATION" All pel"mits provided for in t.his 

ek.,te~ divisio~ shall expire on June 30 of each year. He 

~ permit shall not be grant.ed or issued until the applicant 

ehal1-ftllve has paid for the period ending June 30 next, t.o 

the departtrlent or the city or county granting 8'1leh !he pennt., 

the fees provided for in t.his 8ftaptep divlSion. The a.nnual 

st.ate permit. fee for a dist.ributor. clgaret.te vendoI'. and 

.... holesaler ehal1-hlll is one hundt"ed dollars when the perroit 

is grant.ed during the :nonths of July. August., or septcC':"lbel'T' 

Sena~c File 236B. P. 4 

,~eYktled-~}..a~..:.... "Ho .... ever: L whenevet" a sLate perni t. holdor akai1 

6,er44!.e opel'ltt:-es mOl'e than one place of business, a duplicate 

state permit shall be issued for each additional place of 

business on paynent of five dollal's for each l!I'Ilsk duplicate 

state pel~it., but refunds as provided in this el\a,~e~-.ftall 

~~vision dq not. apply to any duplicat.e permit issued. 

The fee for retail perlllits ~s-he-t;8fn,ed-~.ule~-~he-,~e"'.I!I'a,.e 

e{-~~a-6hll,tel!"-ahal1-he ~~ as follows when the permit is 

granted during t.he months of July, Augus~, 01' September: 

a. In places outside any city. fifty dollars. 

b. In cities of less than fifteen t.housand population, 

seventy-five dollars. 

c. In cit.iee of fifteen thousand or 1lI01'e population. one 

hundred dollars. 

If any perroit is granted during the months of October. 

November, or December, the .aid fee shall be t.hree-fourths 

of U\e above maximum schedule; if granted during the months 

of January. February, or March, one-half of .at. the maxlmum 

schedule, and if granted during the mont.hs of April, May, 

or June. one-fout'th of t.he eatd maximum schedule. 

10. PERMIT DISPLAYED. The permit shall, at all times, 

be publicly displayed by the distributor. wholesaler. or 

ret.aileL at kia the place of business, so as t.o be easily 

seen by the public and the peraons authori~ed to inspect the 

l!IaMe place of business. The propriet.or or keeper of any 

building or place wl\ere~ft where cigarettes ehall-ee ~ kept 

for sale. or with intent to sell, shall upon request of any 

agent of the department or any peace officer exhibit ft~. the 

permit. ~e-Be-kee,-afl.4-8e1l. H~a ~ refusal or failure to me 

exhibit .~eft the penTiit ekall-he is priD'la-facie evidence that 

e'lleh the CIgarettes are kept for sale or with intent to aell 

in violation of Ule-ppevieie".-ei this ek.,~el!" division. 

Sec. 7. Section ninety-eight point. fourteen (98.14), Code 

1979, is amended to read as follows: 
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<Hj • 14 BONDS. 

No st.lt!! or JnanUftH;t~Il·P.l·'S ~errnil ( .. ;'\(111 te issued until 

t.he applic<lnt ~fte"f'!{a)i-!Ikti:t.-hle fAle!; ,) b0nd, with good 

,"Iud suffi.cienl suret.y, to b(! apPl'oved by the directot', .... hich 

bond shall be in favor of the st.clte and condi.t.ioned upon the 

payt .... ent of taxes, d.:maqes. fine!., penalt,iclO, and CO!)ts adjudged 

against the petmit ho1det' 1'01' 'liol!ttion of any of tht! 

provision!;. of t.his ehaptte~ divigAon. 

Sat6 ~~~...£ bond!.; shall b(~ on (ot'n,s prescribed by t-he dirt!ctor 

and in the following anountt;: 

a. State permit, not. less than five hundred dol ian;. 

b. Manufacturer I s pen-TIL t.. l\ot le(J5 than f1 ve thOUS,lnd 

dollat·s. 

2, Ne-I!i"I1!!1,,"~~h\t~el'-et' ~ person sha 11 not. engage in 

intetstate business unless ke ~he person files a bond. W1 th 

good and sufficient surety in an ,l('"·ount of not lesb than on~ 

thousand dollll.r~. The amount of the bond required of s\tek 

e,i,.,t;.t',.~nt"&t!-el'-e ... kef" !!l£ pet'son shall be fixed by t.he dlrector, 

subject to the rinirnum limitation here~" provided in, this 

sec:t:.!on. baid ~~ bond 8ksH-he-a'lH:'8ved is s,up iect t.9. 

:?~~'.?_l, by the director and shall !:>~ 9ayable to t.he 5t.,"lte 

in Des Moines. Polk county, and condlt.ioned upon thc payment 

of taxes, damages, fines, pcnalties, and CO!.tc adjudged iI<Jainst 

the rer ..... -heldel!' pers,?1} for violation of any o[ the 

requil.'elf.ents of this ehepttel' divi,si.on affectlng ltftt6 

~h,Ht;l'ihttt&I'-8~-&1I.M.e~· the person, on Ii fonn prescdbed by the 

di t'ector, 

3. An ,ldditional bona 01' oil. ne',,' bond m<ly be requit'ed by 

t.he direct-or tit any time an eXlsti:lg bond becO::les in!".uffi.c:"icnt 

ot" t.he !.urety thet'~on becoU'es uflsatisfa~torj', WhlCh addi t.iolletl 

bond, or new bond. shilll bt! !Hlpp~ied .... ithin ten dnyt:. after 

dem!lnd. On fa i 1 ure t.O suppl y a new bond 01' addl tion<t 1 bond 

...,it..hiu ten dllYs aiter demand, the director mlly cancel any 

exiliting bOlld QH'.de and secut'ed by ,"lfld 1',,1' 8I:liti-4';'l:I ... ~U~\t"el' 

el'-f')~het· till'! pen.on, +PI-W\f'!-@ye",,"-9""~ I f the bond is 

-
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c<tIICf'!lcd'T-8aiH-I!Is.8",~'H!I~"8f!'-el'-et=.Re~' !:!!~, per!~on ghall wit.hin 

fOl:Ly-elqht hOUl'S after receiving ciq,Hcttes 01' fort.y-eight 

hOUl"S ,"lftct ~ld:fI .t:!!£ cancellation, excluding Sunda.ys and legal 

holidays, cause any cig<"u'ettes in ht~ th~ p~rson' s pos!>cssion 

to have the l"equlsiLe amount of st.anps ufflxed to ropresBnt. 

UIC tax A,,-keput,ft-ru.'8v:i,tied. 

Sec. a. spctiof} ninety-eight point fifteen (98.1!», 6ubsec~ 

tlon one (1), Code 1919, is amended to read as follows: 

1. The dil·ect.or ~1I!!I-8.tlU\e •• ftell-\:e trial: pre!.cnbe 8~ek the 

forms IIs-JIIay-he 

of this ehepter-

neces!Jary for tho cfficient adrninist..I:ati.oll 

~.~y.i~ion and ~8-iUI~k~I'i.!led-te 

ew.eh uni fot'Tn books and records to be used and 

~'!.:t require 

kt!pt. by each 

permit holder as deemed nccessary. The directot' may a150 

l'p-quire each permit holdel' t.o keep and retain in hi!) or her 

possession evidence on prescribed forms of all tt'ansactions 

involving Ute purchase and salc of cigarettes or Ule purchase 

and use of stanps EUI-kf'll'eiR-p,;eyi.tieti. A~.-ei-I!Iw.e.h TI~ evidence 

shall be kept for a pel'iod of two ycat·s from the dat.e of each 

tt"ansaction, for the inspection at all t.lme& by the deparLJnent, 

Sec. q. Section ninety-eight point seventeen (98.17), 

subsections t ..... o (2) and four (4), Code 1979, are atr.ended to 

read as follow,): 

2, Upon receipt. of the application sRd.!.. bond and t.l\P. 

perreit fee "'el!"eift-fi!'ov~lituj-(e!', t.he depar:t.ment )nay l.SSUe to 

p.very distnbut.ing agent. for the place of business designated 

a nonaS6 ignab le consecu t. i vely numbered pe tTli t, authol' iz l.ng 

t.he stot'ing, and dist.l·ibution of unstampcd cigltl'ettes .... ithin 

this state when 8\lek !hn: distribution is JlIade upon intel:st.ate 

orders only. /I. distributing agent may also transport unsta.mpcd 

C.lgarettes in hie thp_,~ent I S o""n conveyances to the state 

boundary for distribution outside the stat-e, and any 

nonres)d~nt C\~5t.cmer 01" fHtek t.h~ dist:L"ibutor JlI<ty purchase 

and convey un::;tanped ciqcu'ettes to 'the stat.c line fOl" 

dif;tr:i.buLion outslde the !ltate. Sw~h The nonresident. purchaser 

shall h~-l'ef'J\lt,pelj-"'$ havf\ i.n his Ot' her posses::>lon ",n l.nV01Ce 
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evide!"lcing the pUl'ch,lse of &tte}\ gt~ unstarnpcd ciga.rette!). 

· ... hich must be exhibited upon request t.o any pea.ce offlcel 

or agent. chal"9Cd Io'ith the enforcetr.ent of this 8kft,~el' dl\'isi_~~~. 

-1-. It 8ft8.il-lle i.1i unlawful fO:1' any dist.I'ibutinq agent 

to sell at retail c.i9'at·ettes,.-e~'ftf'e~te-pftper.-e~-ttlltea f)'om 

automobiles, truck5, or any &imilar conveyances. 

Sec. 10. Section ninety-eight point eighteen (98.1B), 

Code 1979, is anended t.o read as follo .... s: 

98.1S YORMS FOR RECORDS ANt) REPORTS. The depart.n'lent shall 

furnish, without charge, to holders of the various permits. 

atta" fal"eS in sufficient quanti.ties I!U!I-V"U to enable lI!!I'ltek 

pennit holders to make the repot'ts t"equired to be rnade under 

t.his eke.pul' division. The permit holders shall furnish 'It. 

their Olom expense It\tel\ t)le books, recot'ds, and invoices, 4" 

flEe r$quired t.o be used and kept., but ,,\I,6h t.he books, cecoI·dR. 

and invoices shall be in exact con fOI"rp i t.y t.o t.he fot"t":ls 

prescribed for that purpose by t.he directol". and shall !>e 

kept and used in t.he manner preser ibed by the directoz·,. 

pl'evttletl-"ha~. However, t.he direct.or may. by express order 

in certain case&. authorize pe1~it holders to keep their 

records in a manner and upon fot"ms ot.her than those so 

prescribed. 6\leh The authoriZation may be "evoked at any 

t1me. 

Sec. 11. Sect.ion ninety-eight point twenty-~wo (98.22). 

Code 1979, is at:"lended to l'e,ad as follow&: 

98.22 REVOCATION OF PERMlT. 

1. I t any person holding a peI'ni t. issued by tlle departnent. 

under ~~e-,.~ev~e~e"e-ef this "hap4utl' divlsion. including cl 

retailer permit for 1:ail...,ay car, has willfully violated t.he 

p.rovisions of section 98.2, the departJnent shall revoke the 

pen:'lit issued 8\lSl\ the person upon 8\leh notlcc clnd hearing 

fla-.81-ftel'e."a{~el'-p~e",~eiel!l. If 8\leh ~t\(~ person viol aLes any 

otheI' provision of t.his eha,t.el' divi.~~.2.~, 01' any I'ule 

promulgated ket'e,uulel' utlder_ .. t.hi.~ .... ~~via.ion. the depart.lI,ent 

:"!'lay revoke the permit. issued to fJll~1i .t:.!'.E: person. aft.eI· givioq 
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alt6R t.he pernit holder an opport.unit.y to be heard upon {~"'. 

ten days' written notice st.atinq t.he reason for tl"eh the 

contemplated revocation and the time and place at which he 
t.he per60n may appear and be heu·d. The edli hearing shall 

be held 1n t}le county of the permit holder's place of bU6iness, 

or in a count.y in or through which it transacta business. 

6\l6ft ~..£ notice shall be given by mailing a copy "hel'aeE by 

certified mail to the permit holder'S place of businesa a. 
the same appears on h~. the application for a permit. If, 

upon 8\lSA hearing, the department .hati-hlul finds that evsA 

the violation has occurred. the department may revoke the 

perMit er-,e .. ~~ •. 
2. If any retailer has violated any of the provieions 

of scction 98.2, the board of Bupervisors or the city council 

which issued t.he permit shall revoke ft •• -'e .... -e. the 

ret.ailer's permits and if any .~eft ratailer violates any other 

provisions of thia eft.,~. dlviaion. the board of 8uperviaors 

or the city council which issued the permit. may revoke h.it. 

'.I'M'~-8. the ratailer's permits ypon the 8ame hearing and 

notice ae ,. prescribed in ~.-••• eed~".-,.~a, •• ,h. subsection 

one (1) o( thiL aection. 

3. If a permit i5 revoked fttl ~ new permit 8hall ~ be 
issued to the parmit holder for any place of busine8s. or 

t.o any other person (or the place of business at which e~.A 

the violation occurred. until one year haa e~ired from the 

date of revocation, unles8 good cause to the contrary i& shawn 

to the iS6uinq authority. 

Sec. 12. Section ninety-eiqht point twenty-three (98.23), 

5ubsections one (1) and two (2). Coda 1979, are amended to 

read as follows: 

~. Subject to '-h.e-,.evi.iefte-ef this ehap.e. division, 

a retailer's permit may be issued by the department to any 

dining car company. sleeping cal' company, railroad or railway 

company. S • .,h. The permit shall authoz:ize the holdBr ........ . 

to keep for sale. and sell. cigarettes at retail on any dining 

-
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Ceo!", sleepinq car. or passenger car operated by "\teft the 

&.pplicant: ln, t.hrough, or: (tcros!; r.he z;tato? of Iowa, subject 

'-0 all of tho x:est.rict.'loor. imposed upon r~t.ai lers undel' this 

efta,~er division. The appliclltion fOl:' a\left the p~nn~t shall 

b~ in e\u!k !!.l.':: fOl-m and cont.ain e~e'" ~~~~.~ info1"luation aa-1May 

be required by the director. Each ayeft pet"mit &}!.aU-h~ !! 
IJood th.['oughout t.he state. Only onl:'! !ll1eh pcnnil tI)l.aH,-~e 

is t"cquired fOl" all cat:!) operated tn thlS st."lt.e by Hl:Ieh !-})'-; 

applicant, but a duplicate of IInu!lk !:he p~l"Init :te6~ed-4e-he,.e~PI 

~~ev,tfleEl shall 1::0 posted in eeleh car in which t!nttfh cigarettes 

al'e sold ilnd no fur:thet" gennit 5ha11 be required or tax lc· .... icd 

for: the privilege of !~ellin9 cigarettes in B\teR the c •• r!'. 
No cigarettes shall bc sold in aw.eh ~.£ Cdrl;' ",ithout having 

affixed theret.o stamps (1vidend.nq t.he pilytnent of the t.<lX as 

provided in this eha,4!et' divlsion. 

2. I\s a condition pt"cccdent to the i:3f>uing of a retail..:!r's 

pet";n1t. for railwa.y car, the applicant sha.ll file ..... ith the 

departrr.ent i1 bond in favor" of the state for the benefit of 

all partie& intereoted in the amount of fiva hundt'cd dollnl's 

cor.ditioned upon the payment of all taxes. finen and pena.lties 

and costs in this eh~,~e.-p~8v~4e4 division. 

Sec. 13. Section ninety-eight point twenty-eiqht (9U.28), 

Code .1979, is amended to l'cud as follo· ... s: 

98.2a ASSESSMEN1' OJ' TAX BY DSPARnmIT. I f after clny 

aud i t, examinat i Oll of reco1"ds. or othc r 1 nvest iqa ti on the 

department finds that any person has sold c.igu"ettes, · .... ithout:. 

st.at;'lJ)S afilxed thet"eto as l'equire\1 by this tfftltp"et' div1s1on 

or that any person halO falled to pay any tilX here"," imposed 

upon 8\teh t.he person, the depart.c:"tent !.hall fix and detet"mine 

the .:unount of tax duc, and shall "'SSUSB ow.ek !:E.t? tax .n.g<\inst 

9lftll'l the pen.on, toqethc1' \o'ith a penalty, ...,hich i.s hereey 

imposed. equal to the amount of aall] th~ tax. I f allY person 

f{uls t.o fUl'flish evidence satisfactory to the dit·ector sho ... ing 

p<Jt'chases ot $;\fficient. st.:;.cps to r.ta)lIp un~tarnped ciq<tlettt:b 

purchlOscd by k~M tile perlion, the prcsun'pt.ion shi\ll be t.hat 

" -
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'IntAh ~hi: (:igarettes Wel"e sold wi. thout t.he propp-tO stamps affixed 

t.hel'eto. ~it~"~"I} _t:~q:"".Y~t!:£~_~!!-~!·_"~he rp.tu1"n ;s filed 01" wiUlin 

two yean; after: the ,-et.urn ~~came due. whichevAl· i_~ later .. 

!J"!E" _~_'=p'~.I.:~~.!l_t:. "s~~ ~ 1 9_l5P£l_~~o:.:.....!...!:...i!~~ determ.l..1:!~ __ ~}le COl"rect 

~l!:'2!!!lLoJ __ !".:..<!.!...:.. 

Sec" H. Section ninety-eight point thirty-one (98.31), 

Code 1'3·/9. is amendod to read as f0110\o''': 

9H.31 CIVIL Pl<: .... AL'l"Y FOR CERTAIN VIOI.A·r10NS. If.n. r;emit 

holdp.r" flftaH·-tH-faH f'ail!i to keep any of the records required 

to be kE:pt by the provisions of this eftapt.el' division, or 

fa.,-i{-fl.-pel'"M~ •. -kehlel'-ehaii-!lel.-afo!.y sells cigat·ettes upon 

which a tax i.s leqllil'ed to be paid by tilis ehaptel' division 

without at the time having a valid permit. or fiH if al\Y ! 
distributor', wholesaler, or dist1·ibutin9 agent ah8ti-{ft~1 

f"ilf> to ma;.c,e I'IH'I reports to the department required hel!'et.R 

4:8-Bt!-Mall.e, or f4i-"",~kf! makes a false or incomplete report 

,,!,_i"!_~ ... try~._;_ry_r~~nt to evade tax to the deputment, or Hd if 

AAY ~ difltributinq agent BJ\It.i-l!I~et'e-IU\Y store!,; un&tanped 

ci9arettE:s in UIC state or ~~a~.i-B"te ~!!sLributeli or deli,vel' 

ItMY ~~Uye"~·_s, unstampcd cigarettes within this state without 

at. the time of Bdtd storage Ot" delivery having a valid peul'lit. 

or f&+ if aMY ~ person affected by this ekeptep-ahal.-{ai.l 

divisio!LLaXl..!"" 01· l'f!.("lIe !efu_~"~! to abide by Ute !!!.r.......£f.......L!.!! 
provis.lonf. kel'eef' or the rules pt"omulqated AeretlR4e.,.-efl 

vt:eiate-\:ke-l1Itt",e,.-he-l1Ihai.-he under Lhis division, U.!£....l?~ 

is civilly lia.ble to t.hc state as a pcn.alty in the swn of 

fifty dollars for each offense. Each violation sfta •• 

eOHetj,t;.tlte 1S a separate offense, and the same violation ehat. 

ee"II!!I"t.~w.~e l_~" a (.eparate offense for each day it continues. 

Ho· ... evel, If It violat.ion i.!" __ q~"~"_~<? __ ~·~~_5_~E~1~c"au6_~_t.he. 
di1'e£t'?~_2_L..!:...,-:,!_e;r"!..1:!.~ "~_h~L1_ 'Waive or" redu~..!!.....!:.ry.!.....F:~J\alty i1't'p~!!~~ 

~IT!~.L.!h;.!'I: s_~.c:.:tio~..:. 
Sec. lS. Section ninety-ciqht point thirty-t ... ·o (9832), 

s>.lbSec'tlo;1 onp. (1), Code 1979, .LS at:lE:nded to read as fo.:.lo ..... s: 

1. All C.Lg,ucttes on which taxe!J are imposed by this 

fn 
~ 
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ttfta,"el' di'-:i.s~.9_~ ..... hich fli\atl-be :~.~~ found 1n the pOt.~.>t'~t;s).on 

or (:uSl.ody. or witfnn tne control of any pet·son. fOl' t.he 

purpose of belnq sold or renovei.l by ft~M .~l!!:.....person Hl vlolation 

of thi.s e)!.a,c:'@t" sli'Jisio,~. und all clq,U"ettes · ... hi.ch at'e removed 

or ,H'C depO!Hted or concedled in any place .... it.h int.enL Lo 

avoid payment. of t.axer. iey~.,41.-tftel!'etH'. and any ,lut.omobile, 

truck. boat.. conveyancc. 01' other vehl.cle wh~tsoevef:, used 

in Vie l'emoV,ll or t.ulOupot·ttltion of IIUHlk d.garett.es lot" sud,; 

purpose, and a.ll equip:nent ef 2.!. other tang1blc pet"son",} 

pl:operty 1nC1dent. t.o and uscd fot· such purpo!.e. fOlJr!d .In the 

place. building. or vehi.cle where e\t~ft c1garet.ter. are found. 

tr.ay be seized by the dcpa,l·t.rnent .. wi.th or ... ·ithout process and 

\.he-ee.II\ft shall be fro:n t.he Lime of lIulek t.he geizurc forfeited 

to t.he st.at.Po ot 10wD.y-aftt!.-Il:. ~ proceeding in t.he I\ature 01: 

a proceeding 11) rcm shall be filed 1n il court. of corrpet.ent. 

jurisdiction 10 the county of sel?ure to mail\tain It\tsk the. 

seizllre and decline and perfect. eatd ~.!1.~. forfe1tul"I" all 

fteres..uaU:.et'-, .. eys.eiei!l.. All fUtflih ciga1·ettes. vehi.cles. and 

propert.y lie seiz.ed el!l-4fe~ellet4. remaining In the possession 

or custody of t.he depar:tJrAnt.. shet'iff or oLher officer for' 

forfeiture or ot.her disposition as pl'ovided by la ..... ftftatt 

he_dee~e4_~e_he_iR_the_e~l!I~e4y_ef_illw_aMd_trre'tev~a»te ~~ 

no,: .. sub"j ec t to _!_~.P~ .. ~Y.!!:!, 
Sec. H... Sect10n ninety-eight p~int. thitty-Ull'ee (9B.33). 

Code 1979. is amenced to read as follows: 

9a,33 S£l7.URE NOT to At'i-£CT CRHllNAL PROSECU1'lON. The 

lOeu'.ure. !orfeitun~. a.nd sale of clgarett.es~~cco pro~!:,st.s, 

and other prOp(Ht.y undet the tenns and condition£; hfH'einabovo 

r.et out, shall not const.itl..tt.e any defp.nsc t.o the person o .... ning 

0.1' having control or possesaion ot eveft the prope1·ty frolr. 

crirtinal prosecutlon for any act o!: O:nislHon rr"lde or offense 

com:llitted under this chapter or from liability to pa:i penaltl.E!s 

pl'ovided by thls chapter:. 

Sec. 17. Section nUlcty-eight: pOlnt thirty-six (98,](;'). 

subsections one (1) and six (6). Code 1979, are amended to 

read as follo .... ~: 
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1. Except as otherwise provided in this eha,~e. ~~vision, 

1 t 81\lI.tl-he i~ unlawful [01' any person to have in his ?r her 

possession for sale. distribution, or uee, or for any other 

put·pose . .In excess of forty cigarettes. or to sell, distribute. 

U60, or present as a gift or prize cigarettes upon .... hich a 
t.ax is required to be paid by tilis e)!.a,~e~ division, ~ithout 

having affixed to each individual package of cigarettes e. 
6*,ere~'e-,a,e.~. the proper stamp evidencing the payment 

of e.ek the tax and the ab6ence of l!Iai~ t.h~ stamp on 8a~. 

the indi'/idud pack4qe of cigarettes It)!.al-~-.e is notice to 

all persons that. the tax ha5 not been paid and .k •• l·~e is 

prima-facie evidenc~ of the nonpayment of •• i. the tax, 

6. Any sales of cigarettes made th1'OU9h a cigarette vend in; 

machine .~all-~e ~F~ subject to rules and penalties relative 

to retail sales of cigarettes provided for in this l!I~ap~e. 

division. No cigarettes shall be Bold through any Cigarette 

vending machine unless •• eh the cigarettes eka.l have bean 

properly st.amped or metered as provided by this .hap.a. 

~;yi6ion. and in case of violation ot Lhis provision. the 
permit of the dealer authorizing retail 5alea of ciqarettee 

shall be canceled, Payment of the license fee as provided 

in section 98.13 8ftall-a.~hl!l.'Be authorizes a ciQarett9 vendor 

to sell ciqarettea through e·ve,.fliR4j-J8aSft""e-el' vendinq 

machines. provided that the aaeft.,.e-81' machines are locat.ed 

in a-plaee-el' places where the aaah*,.e-el' ~achines are under 

tile supel:vision of a reapaRI!lt-all!l person of legal age who wilt 

he i~ responsible for prev.ntion of purchase by minora fro~ 

l!I.eh-Maahifte-&1' the ~chines and the location where the •• ekifte 

a!' machines are placed i. covered by a local retail permit. 

NI!I~hs.".-heFe~n.l!lha.l This section does not require a retail 

licen~ee to buy a cigaret.te vendor's permit if the retail 

licensee is in fact the o'Wner of the ci<jarette vendinq Maehin& 

el!' nachines and the lIoehine-l!Ir machines are operated in the 

locat.ion described in the retail permit, 

e 
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Sec. 18. Section ninety-eight point thirty-seven (98.37), 

Code 1979, is amended to read as follows: 

98.37 CERTAIN OFFENSES AND PENALTIES PROVIDED. Wfteeve~ 

eftall-v~ela~e-a~y A person who violates a provision of this 

efta~~e~-efta~~-8e division is guilty of a simple misdemeanor 

unless otherwise provided in this division. 

TERRY E. BRANSTAD 

president of the Senate 
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Speaker of the House 
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