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A BILL FOR 
An Act relating to the civil liability resulting from the 

sale or giving of beer or intoxicating liquor, by liquor 

control licensees Or beer permittees. 

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 



-.--

s.F.:2/~4 H.F. 

1 section 1. section one hundred twenty-three point ninety-

2 two (123.92), Code 1979, is amended to read as follows: 

3 123.92 CIVIL LIABILITY APPLICABLE TO SALE OR GIFT OF BEER 
4 OR INTOXICANTS BY LICENSEES. Every husband, wife, child, 

5 parent, guardian, employer or other person who shall be injured 

6 in person or property or means of support by any intoxicated 

7 person or resulting from the intoxication of any such person, 

8 shall have a right of action, severally or jointlYL against 

9 any licensee or permittee, who shall sell or give any beer 

10 or intoxicating liquor to any such person while he or she 

11 is intoxicated, or serve any such person to a point where 
12 such person is intoxicatedL for all damages actually sustained. 
13 If the injury was caused by an intoxicated person, a permittee 
14 

15 

16 

17 

18 

or licensee may establish as an affirmative defense that the 

intoxication did not contribute to the injurious action of 

the person. 

Every liquor control licensee and class "B" beer permittee 

shall furnish proof of financial responsibility either by 

19 the existence of a liability insurance policy or by posting 

20 bond in such amount as determined by the department. 

21 Sec. 2. This Act is effective January first following 
22 its enactment. 

23 EXPLANATION 

24 The Iowa Supreme Court has held that to recover under the 

25 Dram Shop Act "It is enough that the injury was !2Y an intoxi-

26 cated person, regardless of whether it would have been 

27 committed by him if sober. In other words, if Qy an 

28 intoxicated person, it is not necessary to prove that the 

29 injury was in consequence of intoxication." This bill provides 

30 that a liquor control licensee or beer permittee can avoid 
31 civil liability under the Dram Shop Act by establishing that 
32 the intoxication did not contribute to the injurious action. 
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ru?B:IL 1.0. 1980 
?AGE TWENTY-EIGHT 

g'.2 
SENATE FILE 2154 

1 Amend H-5929 to senate File 2154 as follows: 
2 1. Page 1, by striking lines 2 and 3 and insert~ng 
3 in lieu thereof the following: 
4 "I. Page 1, line 4, by striking the words "BY 
5 LICENSEES" and inserting in lieu thereof the words 
6 "B¥-bfEENSEE6". 
7 2. Page 1, by inserting after line 12, the 
8 following: "If the intoxicated person consumed 
9 alcoholic liouor purchased bv him or her Dersonally 

10 from a state liauor s~ore WhlCh alcoholic liguor 
11 contributed to the De~son's intoxlcation, the person 
12 injured shall have a right of action severally or 
13 jointly aqainst the state as well as against the 
14 licensees or permi'Cl:ees." 
15 3. Page 1, line 14, by inserting after, the word 
16 "licensee" the words "or the state"." 
17 2. Page 1, by inserting after line 3, the 
18 following: 
19 "5. Page 1, by inserting after line 20, the 
20 following: 
21 "Sec. Section one hundred twenty-three point 
22 ninety-three (123.93), Code 1979, is amended to read 
23 as follows: 2_ 123.93 LIrlITATION OF ACTION. wi thin six months 
2".,f the occurrence of an injury, the injured person 
26 shall give written notice to the licensee or permittee 
27 or the department or such licensee's or permittee's 
28 or the department's insurance carrier of his or her 
29 intention to bring an action under this section, 
30 indicating the time, place and circumstances causing 
31 the injury. Such six months' period shall be extended 
32 if the injured party is incapacitated at the expiration 
33 thereof or unable, through reasonable diligence, to 
34 discover the name of the licensee, permittee, state 
35 li.auor store, or person causing the injury or until 
36 such time as such incapacity is removed or such person 
37 has had a reasonable time to discover the name of 
3a the licensee, permittee, state liauor s~ore, or person 
39 causing the injury. 
40 Sec. Section one hundred twenty-three point 
41 ninety-four (123.94), Code 1979, is amended to read 
42 as follows: 
43 123.94 INUREMENT OF ACTION PROHIBITED. No right 
44 of action for contribution or indemnity shall accrue 
45 to any insurer, guarc;ntor or indemnitor of any 
46 intoxicated person for any act of such intoxicated 
47 person against any licensee or permittee or the state, 
48 as defined in this chapter."" • H-5952 FILED 
APRIL 9, 1980 . 
~, . , " f / / . 

f;h. ... /.,.,.-;.;' A',J j./!/"".Lt,,," ... "!I,~ ., j 1:.1:<-: / 

BY PERKINS of Greene 
WELSH of Dubuque 



SENATE FILE 2154 
H-5931 

1 Amend Sena'e File 2154 as follows: 
2. 1: P~ge ~. !->y striking lines 1 t:lro·.lgh 20 and 
3 ~llsert~ng ~n l~eu.thereof the following: 
-1 • Se';'tion L Section one hundred t\venty-three 
5 po~nt n~nety-t;.lo (123.92), Sectio~ one hundred 
6 tl-len~y-three point ninety-three (123.93), and 
7 SectJ..on one hundred twenty-~ree point ninety-four 
8 (123.94) are repealed. 

H-593l FILED 
APRIL 8, 1930 
-'"",,~ .C ~0' ,,~ ".J., ) t7'\ ~,"""", . J' j 

H-5930 

BY WELSH of Dubuque 
PERKINS of Greene 

SENATE FILE 2154 

1 l',llIend Senate Fi).e 2154 as follows: 
2 1. Page 1, by striking line 17 and in-
3 serting in lieu thereof the follmoing: 
4 "Every liquor control licensee and class 
5 nOn and "C" beer permittee" 

BY PERKINS of Greene 
I~ELSH of Dubuque 

SENATE FILE 2154 
H-S929 
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Amend Senate Pile 2154 as follows: 
1. Paqe 1, by inserting after line 

following: "and state liquor stores" . 
17 the 

H-5929 FILED 
APRIL 8, 1980 
/;f./j .. . ' ,1/.:. 1·" .'/~-';; / 

BY PERKINS of Greene 
11ELSH of Dubuque 

SENATE FILE 2154 
H-S972 
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Amend the amendment, ~[-5930, to Senate File 2154 
as £0110\0/5: 

1. Page 1, by inseTting after line 5 the 
following: 

"2. Page 1, line 20, by inseTting ,he following 
sentence after the word "dcpartnent. lf

: "With 
respect to class C beer permittees, proof must be 
shown that tile beer was Qurchased Within a 12 hour 
period of the inciddnt involving injury to a person 
~roperty .ll \I 

BY WELSH of Dubuque 
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SENATE rILE 2154 

AN ACT 

RELATING 1'0 THE CIVIL LIABILITY RESULTING FROM THE SAL~ OR 

GIVING OF BEER OR IN1'OXICATING LIQUOR. BY LIQUOR CON"tROL 

LIClmSEES OR Br;ER PERJ1I't'IEES. 

BF. IT ENACTED BY THE GENERAL ASSt:MBLY Olt TIlE STATE or 10''''',,: 

section 1. Sect.ion onA hundred t .... enty-tht·ee point ninety­

t'"'O (123.9:2). Code 1979. is a.mcndcd t.o read as follows; 

123.92 CIVIL LIABILITY APPLICABLE '1'0 SALE OR GIFT or BEER 

OR IN1'OXICAN"I'S BY LICENSEES. Evel:Y hURband, wif~, child, 

parent. qual"dian. employer or other pet"!;on who shall be inJured 

in pen.on or property Ol" weans of support by any intoxicated 

person or result.ing (rottl the intoxicat.ion of any such person, 

shall have a riqht of act.ion, severally at" jointly.!. 4gaing,t 

any licensee or petnittee L who shall sellar give any beer 

or int.oxicating liquor to any such person while he or she 

is u\t.oxicatec1, or serve any such person to a point. where 

such person is int..oxicc"\ted!. for all damages actually sust.ained. 

If t.}:l_':l injury .... as caused.EL_a_~_ . ..!.rr~.E.x.~~at:ed.1?:!!:.l~son. a petTnitte~ 

2.~~~I?t:~ may estaplish as an afhI'rnative defense ._tha.t the 

into,xi.cation ,.~id not C9,1),t.l·ibut~~ __ ~.l:l£.J1.lj-,!!.~,~us action of 

the per_s_C?!!.:... 

Every liquor control licensee alld class "8" beer permittee 

shall furnl!;.h proof of financial responsibility ei.ther by 

the exist.t!nc~ ot· ll. liability insuI'ance POllCY OJ: by postlnq 

bond in such aJr.ount as detenrnned by t.he department. 

- e 
Senate File 2154. P. 2 

Sec. 2. This Act is effective Jauuary first following 

1 ts enac tment. 

TERRY E. BRAlJSTAD 

President of the Senate 

WILLIAM H. HARBOR 

Speakel' of the House 

I hereby certify that this bill oriqinated in the Senate and 
l.S known as Senat.e File 21~4. sixty-eiqhth Ctmeral Assembly. 

Approved U2t1/3 

ROBERT 1). RAY 

Governor 

1980 

FRANK J. STORK 

Secretary of the Senate 
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