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Section 1. Section two hundred thirty-one point three
(231.3), unnumbered paragraph one (1), Code 1979, is amended

.to read as follows:

The chief judge of the district shall designate one or
more of the district judgess; or district associate judgessy
Fudieral-magistrates-serving-pursuant-te~-seet+on-602-5¢+ or
any thereof, to act as judge or judges of the juvenile court
in any county or counties.

Sec. 2. Section six hundred two point four (602.4), Code
1979, is amended to read as follows:

602.4 DISTRICT JUDGES. Iowa district judges shall possess
the full jurisdiction of the Iowa district court, including
the Furisdietien respective jurisdictions of district associate

judges and judicial magistrates. While exercising the
jurisdiction posséssed by judicial magistrates, district
judges shall employ judicial magistrates' practice and
procedure, and may hold court at any place where a judicial
magistrate may do so.

Sec. 3. Section six hundred two point twenty-eight
(602.28), Code 1979, is amended to read as follows:

602.28 DISTRICT ASSOCIATE JUDGES. The regular judges
of the municipal courts of Iowa who are in office on June
30, 1973, and who are less than seventy-two years of age on
July 1, 1973, and who have not been appointed district court
judges shall become district associate judges on the latter
date. Those retained in office at the judicial election in

1978 shall stand for retention in office at the judicial

election in 1982 and every sixth year thereafter.

Judicial magistrates appointed for terms of office pursuant

to either section six hundred two point fifty-one (602.51)

or section six hundred two point fifty-nine (602.59) of the

Code, and who are in office on January 1, 1980, shall become

district associate judges on January 1, 1980. Alternates

appointed pursuant to section six hundred two point seventy-

one (602.71) of the Code and who are in office on January
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1, 1980 shall become alternate district associate judges on

January 1, 1980, and shall be subject to section ten (10)

of this Act. They shall stand for retention in office at

the judicial election in 1982 and every sixth year thereafter.

Sec. 4. Section six hundred two point twenty-nine (602.29),
Code 1979, 1is amended to read as follows:

602.29 TERM, RETENTION, QUALIFICATIONS.

1. District associate judges shall serve initial terms

and shall stand for retention in office withim-the-eeunty
ef-their-residence-at-the-judieral-eteetion-in~-974-and-evexry
four-years-thereafterr-under-peetions-46-17-£6-46-24 in the
manner provided in chapter forty-six (46) of the Code for

district judges. The term of office of ke district associate

judges who are retained in office at the a judicial election
shall extend for feur six years after January % first next
following the election, and the term of office of #he district
associate judges who are not retained in office at sueh a
judicial election shall extend until January % first next
following sueh the election. DBistriet-asseerate-judges-shati
cease-to-held-effice-upon-attainrtng-age-seventy-twer A

district associate judge shall stand for retention in the

county in which he or she holds office.

2. A person shall not qualify for appointment to the

office of district associate judge unless the person is at

the time of application a resident of the county in which

the vacancy exists, and unless the person is licensed to

practice law in Iowa, and unless the person will be able,

measured by his or her age at the time of appointment, to

complete the initial term of office plus a six-year term of

office prior to reaching age seventy-two.

3. A district associate judge shall be a resident of the

county in which the office is held during his or her entire

term. A district associate judge shall cease to hold office

at age seventy-two. ;

Sec. 5. Section six hundred two poéint thirty (602.30),

-2-
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Code 1979, is amended to read as follows:

602.30 VACANCIES. A-vaeaney-in-the-offiece-of-distriet
asseexrate-judge-after-dJune-36+-1973;-shati-net-be-£fxited-and
Whenever a district associate judge leaves office, all funds,

dockets and records relating to the office so vacated shall

be promptly deposited by the district associate judge with

the clerk of court who issued the docket.

Sec. 6. Section six hundred two point thirty-one (602.31),
Code 1979, is amended to read as follows: .

602.31 SALARY, EXPENSES, RETIREMENT. The annual salary
of each district associate judgey is payable from the general
fund of the state of Iowar-shati-be-a-sum-ef-nineteen-thoeusand
five-hundred-deita¥s. District associate judges shall also
receive from the state their aetuai-and-neeessary expenses
in-the-performance-eof-their-duties-away-£frem-the-eity-of-thez¥
¥resideneer; in accordance with section 605.2. District

associate judges who were municipal court judges prior to

July 1, 1973, and who are members of the judicial retirement

system under chapter 605A shall remain members thereof; but
the state of Iowa, instead of the city and county, shall
deduct four percent from their salaries for the judicial
retirement fund and shall contribute the public's portion
to the judicial retirement fund.

Sec. 7. Section six hundred two point thirty-two (602.32),
unnumbered paragraph one (1), Code 1979, is amended to read
as follows:

District associate judges shall have the jurisdiction pro-
vided in section 602.60---Bistriet-asseecrate-judges for

judicial magistrates, and when exercising that jurisdiction

shall hold court as directed at any place within the judicial
district that a judicial magistrate may do sos and shall
employ judicial magistrates' practice and procedure. 1In
addition, district associate judges shall have jurisdiction
in civil actions for money judgments where the amount in
controversy does not exceed three thousand dollars,

-3=




jurisdiction of indictable misdemeanors, and the jurisdiction
provided for in section 231.3 when designated as a judge of
the juvenile court; and while exereising-the-additienat

jurisdietion-granted-he¥ein; presiding over any of those

subject matters the district associate judge shall employ

district judges' practice and procedure. When a district
eeurt judge is unable to serve as a result of temporary
incapacity, a district associate judge may, by order of the
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chief judge of the district enrolled in the records of the
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clerk of the district court, temporarily exercise any ef
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judicial authority within the jurisdiction of a district judge
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during the time of incapacity and-as with respect to the
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speeifie matters or classes of matters specified in that
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order. District associate judges shall have power to act
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at any place within their respective judicial districts, and

[
(o))

venue shall be the same as in other district court proceedings.

i
~l

Sec. 8. Section six hundred two point thirty-three
(602.33), Code 1979, is amended to read as follows:

602.33 REPORTERS. Each district associate judge and-3udi-
eral-magistrate-appei+nted-pursuant-te-seetion-602-5 may ap-

-
O
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= O

point a shorthand reporter subject to the approval of the

N
N

chief judge of the district. All shorthand reporters appointed

[\S]
w

are reporters for the judicial district and their compensa=-
tion shall be in accordance with section 605.8.

Sec. 9. Chapter six hundred two (602), Code 1979, is
amended by adding the following new section as section six

N N NN
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hundred two point thirty-seven (602.37):
602.37 NEW SECTION. NUMBER AND APPORTIONMENT OF DIS--
TRICT ASSOCIATE JUDGES.

1. There shall be one district associate judge in counties

N
©

w W N
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having a population, according to the most recent federal

w
N

decennial census, of more than thirty-five thousand and less

W
W

than eighty thousand; two in counties having a population

w
Y

of more than eighty thousand and less than one hundred twenty-
five thousand; three in counties having a population of more

w
(63}
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than one hundred twenty-five thousand and less than two hundred
thousand; and four in counties having a population of two
hundred thousand or above. A district associate judge
appointed pursuant to section six hundred two point fifty-

nine (602.59) of the Code shall not be counted for the purposes
of this subsection.

2. The district associate judges authorized by this section
and section six hundred two point fifty-nine (602.59) of the
Code shall be appointed by the district judges of the judicial
election district from persons nominated by the county judi-
cial magistrate appointing commission.

3. In November of any year in which an impending vacancy
is created because a district associate judge is not retained
in office pursuant to a judicial election, the county judicial
magistrate appointing commission shall publicize notice of
the vacancy in at least two publications in the official
county newspaper. The commission shall accept applications
for consideration for nomination as district associate judge
for a minimum of fifteen days prior to certifying nominations.
The commission shall consider the applications and shall,
by majority vote, certify to the chief judge of the judicial
district not later than December fifteenth of that year the
names of three applicants who are nominated by the commission
for the vacancy. 1If there are three or fewer applicants the
commission shall certify all applicants who meet the statutory
qualifications. Nominees shall be chosen solely on the basis
of the gualifications of the applicants, and political
affiliation shall not be considered.

4. Within thirty days after a county judicial magistrate
appointing commission receives notification of an actual or
impending vacancy in the office of district associate judge,
other than a vacancy referred to in subsection three (3) of
this section, the commission shall certify to the chief judge
of the judicial district the names of three applicants who

are nominated by the commission for the vacancy. The

-5-
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commission shall publicize notice of the vacancy in at least
two publications in the official county newspaper. The
commission shall accept applications for consideration for
nomination as district associate judge for a minimum of fifteen
days prior to certifying nominations. The commission shall
consider the applications and shall, by majority vote, certify
to the chief judge of the judicial district the names of three
applicants who are nominated by the commission for the vacancy.
If there are three or fewer applicants the commission shall
certify all applicants who meet the statutory qualifications.
Nominees shall be chosen solely on the basis of the
qualifications of the applicants, and political affiliation
shall not be considered. As used in this subsection, a vacancy
may be created by the death, retirement, resignation or removal
of an existing district associate judge, or an increase in
the number of positions authorized.

5. Within fifteen days after the chief judge of a judicial
district has received the list of nominees to fill a vacancy
in the office of district associate judge, the district judges
in the election district shall, by majority vote, appoint
one of those nominees to fill the vacancy. k

6. The supreme court may adopt administrative rules
establishing procedures to be used by judicial magistrate
appointing commissions when exercising the duties specified
in this section.

Sec. 10. Chapter six hundred two (602), Code 1979, 1is
amended by inserting the following new section as section
six hundred two point thirty-eight (602.38):

602.38 NEW SECTION. ALTERNATE DISTRICT ASSOCIATE JUDGE.

1. In a county having only one district associate judge,

the county judicial magistrate appointing commission, by
majority vote, may authorize that an alternate district
associate judge be selected.

2. The procedures for selecting an alternate shall be
those provided in section nine (9) of this Act for selection

-6-
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of a district associate judge, but a person appointed under
this section shall be designated as an alternate and shall
be subject to the provisions of this section.

3. An alternate district associate judge shall have the
same qualifications, and when serving, the same jrisdiction,
obligations and liabilities as a regularly appointed district
associate judge. An alternate shall serve initial and regular
terms and shall stand for retention in office in the same
manner as regular district associate judges. However, a
vacancy in the office of alternate district associate judge
shall not be filled unless the conditions of subsection one
(1) of this section are satisfied after the vacancy occurs.

4. The chief judge of the judicial district may order
that the alternate temporarily sit in place of the district
associate judge while the latter is unable to act. The words
"unable to act" mean a temporary absence from court duties,
including a reasonable vacation period. An alternate may
practice as an attorney except when serving as a district
associate judge. When serving as a district associate judge
an alternate shall be subject to section sixX hundred five
point seventeen (605.17) of the Code.

5. An alternate district associate judge shall be
compensated by the state at the rate of forty dollars per
day for each day of actual duty, and for actual exXpenses
incurred in the performance of duties, upon certification
to the comptroller by the chief judge of the days of duty
and the expenses incurred. An alternate shall not be a member
of the Iowa public employees' retirement system or the judicial
retirement system.

6. The appointment of an alternate district associate
judge shall not affect the rights, duties or remuneration
of the regularly-appointed district associate judge, and the
appointment of an alternate shall not affect the number or
apportionment of district associate judges authorized by this
chapter.
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Sec. 11. Section six hundred two point forty-seven
(602.47), Code 1979, is amended to read as follows:

602.47 NO MEMBER OF COMMISSION TO BE APPOINTED MAGE5-
FRAFE TO OFFICE. No persen-whiie-a member of the a county
judicial magistrate appointing commission shall be appointed

to the office of judicial magistrate, nor shall a member be

nominated for or appointed to the office of district associate
judge.

Sec. 12. Section six hundred two point fifty-two (602.52),
Code 1979, is amended to read as follows:

602.52 QUALIFICATIONS, AGE. A judicial magistrate shaii
must be an elector of the county of appointment during his

or her term of office. A person shaii-net-be is not qualified
for appointment and-shaii-net-be-appeinted as a judicial
magistrate unless that the person can complete prier-te-his
ex-her-reaehing-the-age-of-seventy~-£we-years the entire &we-
year-er-feur-year term of office ef-judieral-magistrate-feor
whieh-nem:tnat:on-and-appotnEment-ia-berng-made prior to

reaching age seventy-two. A judicial magistrate appexnted

pursuant-te-seetion-602-50 may be licensed to practice law
in Iowa, and the commission in selecting persons for those
positions shall first consider for appointment applicants
so licensed. After-duly-31;-1973;-a-judieral-magistrate
nem:nated-and-appointed-pursuant-te-seetion-662-5k-shaii-be
ticensed-te~praetiee-taw-i+n-Ievar

Sec. 13. Section six hundred two pornt fifty-three
(602.53), subsection two (2), Code 1979, is amended to read
as follows:

2. If a judicial magistrate appears as counsel for a
client in a matter that is within the jurisdiction of a
magistrate, that matter shall be heard only by a district
judge; or a district associate judger-er-a-3judieiai-magistrate
appernted-pursuant-te-seetion-662-52. A disqualification
under this section shall be had upon motion of the judicial
magistrate or of any party, either orally or in writing, and

-8~
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the clerk shall be advised to reassign the matter to a proper
judicial officer.

Sec. 14. Section six hundred two point fifty-four (602.54),
Code 1979, is amended to read as follows: _

602.54 SALARY, EXPENSES. Each judicial magistrate shall
receive a salary payable from the general fund of the state,
and alse-his-er-her-aetual-and-neeegsary expenses in-the-per-
formanee-ef-his-or-her-duties-whilte-away-£frem-the-erty-of
his-ex-~hRexr-residenee; in accordance with section 605.2. The
salary of judicial magistrates;-exeept-as-etherwise-previded
hereiny; shall be the sum of four thousand eight hundred dollars
annually, except as provided in section six hundred two point
fifty-eight (602.58) of the Code. ZFhe-judieiai-magistrates
Se¥ving-pursuant-te-seetien-602-51-phalli-reeeive-an-annuat

satary-ef-nineteen-theusand-five-hundred-dettars~~--Judiezal
magistrates-appeinted-pursuant-£e-seetion-662-51-exeept
distriet-asseeiate-judges-shali-be-members-eof-the-toewa-pubize
empleyeesl-retirement-systemr Judicial magistrates appexnted
pursuant-te-erther-seetion-6602-50-6r-seetion-662-58 may elect
to be members of the Iowa public employees' retirement system
upon filing notice in writing with the Iowa department of

job service and the court administrator of the judicial
department.

Sec. 15. Section six hundred two point fifty-nine (602.59),
Code 1979, is amended to read as follows:

602.59 SUBSTITUTION FOR APPORTIONMENT.

1. APPRI€ABIBLI¥¥- In any county having an apportionment
of three or more judicial magistrates appeintable-pursuant
te-seetien-662-50, the chief judge of the district, subject
to the limitations of this section, may designate by order
that magistrates-appeinted-pursuant-te-this-seetieon-be-utiltiped
a district associate judge be appointed pursuant to this

section in lieu of magistrates appointed pursuant to section
602.50. The order of substitution may be made only upon the
affirmative vote of a majority of the district judges in that

-9=
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judicial election district that the substitution be made,
and only upon a finding by a majority of those district judges

that a substitution would provide more speedy and efficient

dispatch of judicial business within that judicial election

district. An order of substitution is-renewable-fer-sueeessive
terms-upen-the-vete-of-the-judgesr-but-shaii-net-be-effee~
tive-for-any-te¥rm shall not take effect unless a copy of the

order 1is received by the chairman of the county judicial
magistrate appointing commission not later than the thirty-
first day of March of the year in which the substitution is
to take effect. A copy of the order also shall be sent to
the supreme court administrator.
Fhe-distriet-judges-ef-a-judieial-eleetion-distriet-may
determiney-fo¥-the-year-1974,--that-a-substitutien-be-made
pursuant-te-this-seetieny-by-an-affirmative-vote-of-a-majority
rendered-and-with-written-noettree-thereef-detivered-teo-the
ehairman-ef-the-ecounty-judieral-magistrate-appeirnting
eemmissten-net-tater-than-June-17--1974---A-magistrate-appernted
$A~-1574-pursuant-te-this-subseetion-shati-be-subjeet-te-aiti
ef-the-provisiens-of-this-seetionr-exeept~that-the-term-of
effiee-shati-be-an-irreqguiar-ene-fer-a-perirod-ef-five-years
from-duty-1+7-12974<
2. REDUEF1ON-iN-APPOINTMENTS+- For any county in which
sdeh-an a substitution order is in effect, the number of

magistrates actually appointed pursuant to section 602.50
shall be reduced by three for each magistrate district
associate judge substituted under the provisions of this

section.

Upon any subsequent reduction in the apportionment of
magistrates to the county, eithe¥ the commission shall fur-
ther reduce the number of magistrates appointed;-e¥-the-ehief
judge-shali-reveke-an~-erder-of-substitutien.

3. APPOINFMENT- A judieral-magistrate district associate
judge ordered pursuant to this section shall be nominated

and appointed in the same manner, and shall have the same

4
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qualifications, rights, salary, duties, responsibilities,
liabilities, authority and jurisdictiony-the-same as a
magistrate district associate judge authorized by paragraph
¢+})-ef section €62+-5% nine (9) of this Act.

4. BIMIFATIONE~

a. Except as provided in subsections 1 and 2, a substi-

tution shall not increase or decrease the number of judicial
magistrates authorized by this chapter.

b. A substitution e¥-¥ewersien pursuant to this section
shall not take-effeet-during-the-term-of-offiece-ef-any
magistrate be made if the effect would be to remove a

magistrate from office prior to the expiration of his or her

term.
c. A substitution shall not be made e¥-mainta:ned where
the apportionment to a county is insufficient to permit the

full reduction in appointments of magistrates as required

by subsection 2.

5. REVERSIGN- If an apportionment by the supreme court
administrator pursuant to section 602.57 reduces the number
of judicial magistrate offices in the county to less than
three, or a majority of the district judges in that judicial
election district determines that a substitution is no longer
desirable, then the substituted office shall net-be-¥enewed

for-a-gneeesgive-term be terminated. However, a reversion

pursuant to this subsection, irrespective of cause, shall

not take effect until the substitute district associate judge

fails to be retained in office at a judicial election or

otherwise leaves office, whether voluntarily or involuntarily.

At-the-end-eof-the-term Upon the terminaton of office of that

district associate judge, appointments shall be made pursuant

to section 602.50 as necessary to reestablish terms of office
as provided in subsection four (4) of that section.

Sec. 16. Section six hundred two point sixty (602.60),
unnumbered paragraph one (1), Code 1979, is amended to read
as follows:

-11-
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Judicial magistrates shall have jurisdiction of simple
misdemeanors, including traffic and ordinance violations,
preliminary hearings, search warrant proceedings, and small
claims. They shall also have jurisdiction to exercise the
powers specified 1n sections 644.2 and 644.12 and the power
to hear complaints, or preliminary informations, issue
warrants, order arrests, make commitments and take bail.

They shall have power to act any place within the judicial
district as directed, and venue shall be the same as in other
district court proceedings. *n-additienr-judieial-magistrates
appeinted-pursuant-te-seet+on-662-51-shati-have-jurisdietieon
ef-indietabie-misdemeanorsr-the-jurisdietion-provided-£for
in-seetion-231-3-when-designated-a-judge-of-the-juventie
eeunrtr-and-jurindietion-in-eivit-aetions-for-money-judgments
where-the-ameuRt-itn-eontroversy-dees-net-exeeed-three-thousand
detlars-and-while-exereising~-that-jurisdietionr-judieial
magistrates-shati-empley-distriet-judgesl-praetiee-and
preeedurex

Sec. 17. Chapter six hundred two (602); Code 1979, 1is
amended by adding the following new section:

NEW SECTION. JUDICIAL MAGISTRATE DEFINED. As used in
this chapter, "judicial magistrate" and "magistrate! mean

only'those persons appointed to office under the authority
of sections six hundred two point fifty (602.50) and six
hundred two point fifty-eight (602.58) of the Code.

Sec. 18. Section six hundred five point two (605.2), Code
1979, is amended to read as follows:

605.2 EXPENSES. Whe¥e-a A judicial magistrate or district

associate judge, or a judge of the district court, court of

appeals or supreme court who is required; in the discharge
of official dutiesy to leave the city or county of the-judgeis
his or her residence ex-leave-the-eity-ef-the-judgels-residenee

to-perform~sueh-dutiesr-the-judge shall be paid sueh actual
and necessary expenses for living quarters and living expenses

not to exceed the sum of twenty-two dollars per day amd plus

-12-
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transportation expenses as shall be incurred. Expenses for 4
judges of the court of appeals are limited as provided in ‘
section 684.45.

Sec. 19. Section six hundred five point fifteen (605.15),

"N
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Code 1979, is amended to read as follows:
605.15 PRACTICE PROHIBITED. DBuring-the-time-that while
holding office, a supreme court judge, court of appeals judge,

district judge, or district associate judger-er-judiezat B -

O 0 NN o0 e W

magistrate-appeinted-pursuant-te-seetien-602-51 is-heiding

i
o

sueh-offiee~-he shall not practice as an attorney or counselor

=
=

or give advice in relation to any action pending or about

[}
N

to be brought in any of the courts of the state.

=
w

Sec. 20. Section six hundred five point seventeen (605.17),

=
NS

Code 1979, is amended to read as follows:
605.17 WHEN JUDGE DISQUALIFIED. A supreme court judge,
judge of the court of appeals, district judge, district

[}
un

=
(o))

=
~3

associate judge or magistrate is disqualified from acting

[
o]

as-suweh, except by mutual consent of parties, in any case
wherein he the judge or magistrate or any member of any .
corporation, partnership, firm or association with which he

=
O

NN
= O

or she may be associated is a party or interested, or where

N
N

ke the judge or magistrate is related to either party by

N
w

consanguinity or affinity within the fourth degree, or where

N
N

he the judge or magistrate or any member of any £i¥msy

N
Ut

partnexship corporation, partnership, firm or association

3]
o

with which he or she may be associated has been attorney

\S]
~

for either party in the action or proceeding. This section

N
o

shall not prevent khim a judge or magistrate from disposing

\)
o]

of any preliminary matter not affecting the merits of the

w
(@)

case.

Sec. 21. Section eight hundred thirteen point three
(813.3), rule fifty-four (54), subsection one (1), Code 1979,
is amended to read as follows:

1. NOTICE OF APPEAL. An appeal may be taken by the
plaintiff only upon a finding of invalidity of an ordinance

w W w W w
Vo W NN
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or statute. 1In all other cases, an appeal may only be taken
by the defendant and only upon a judgment of conviction.
Execution of the judgment shall be stayed upon the filing
with the clerk of the district court an appeal bond with
surety approved by the clerk, in the sum specified in the
judgment. The defendant may take an appeal, by giving notice
orally to the magistrate that he or she appeals, or by de~
livering to the magistrate not later than ten days thereafter,
a written notice of the defendant's appeal, and in either
case the magistrate must make an entry on its docket of the
giving of such notice. Payment of fine or service of a
sentence of imprisonment does not waive the right to appeal,
nor render the appeal moot. When an appeal is taken, the
magistrate shall forward to the appropriate district court
clerk a copy of the docket entries in the magistrate's court,
together with copies of the complaint, warrant, motions,
pleadings, the magistrate's minutes of the witness' testimony
and the exhibits or copies thereof and all other papers in
the case. A district judge shall promptly hear the appeal
upon the record thus filed without further evidence if the
original action was tried by a district judgesy or district
associate judge, e¥-magistrate-appeinted-under-seetions-602-53
e¥-602-59 unless the district eeuw¥t judge hearing the appeal
either upon application of any party or on the district judge's
own motion orders the appeal heard de novo on the grounds

the record is inadequate. If the original action was tried
by a judicial magistrate appe:nted-under-seet:ens-602-50-6¥
602-58, the district judge shall promptly hear the appeal

de novo. Within ten days after an appeal is taken, unless
extended by order of a district judge or by stipulation of
the parties, any party may file with the clerk, as a part

of the record, a transcript of the official report, if any,
and, in the event the report was made electronically, the
tape or other medium on which the proceedings were preserved.
If the original action was tried before a district judge

-14-
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acting as a judicial magistrate, the appeal shall be to a
different district judge. The judge shall decide the appeal

without regard to technicalities or defects. Judgment shall
be rendered as though the case were being originally tried.
The right to further appeal is governed by division XIV,
section 1406.

3492 v

Sec. 22. Sections six hundred two point fifty-one (602.51)

and six hundred two point seventy-one (602.71), Code 1979, )

O 0 NGy U oD W

are repealed.
Sec. 23. This Act shall take effect January 1, 1980.
EXPLANATION
The Unified Trial Court Act created three types of judicial

= e e
w N o

offices below the level of district judge: District associate

[
NS

judge, "full-time" magistrate and "part-time" magistrate.

[
wn

The offices of district associate judge presently are occupied

-
o

only by the regular municipal court judges who were in office

)
~

prior to July 1, 1973, and those positions are being phased

=
s 2]

out as those judges retire, are not retained at election,

et
O

etc.

N
o

The office of "full-time" magistrate is equivalent to that

N
-

of district associate judge, except that under present law

[\S]
N

those magistrates serve four-year terms by appointment of

N
w

the district judges.
This bill eliminates the phase-out of the office of district

NN
Ul b

associate judge and provides that all "full-time" magistrates

[y
(o)}

in office on January 1, 1980 become district associate judges _ \

[\Y
~

as of that date. The office of "full-time" magistrate is

[\
[00]

eliminated, and the term "magistrate" is preserved to designate

N
O

only those magistrates who serve part-time.

w
[e]

This bill provides that district associate judges initially

W
=

shall be appointed by the district judges from lists of three

W
[5V)

nominees certified by the county judicial magistrate appointing

w
W

commissions. District associate judges would serve six-year

w
Y

terms, and stand for retention in office in the same manner

w
Ul

as district judges. Retention would be decided by the voters
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in the county in which the district associate judge serves.
For purposes of transition, those remaining municipal court
judges who became associate judges in 1973, and those
magistrates who become associate judges on January 1, 1980,
will stand for retention in office at the judicial election
in 1982 and every sixth year thereafter.
The provisions for substituting a "district associate
judge" for three "part-time" magistrates are retained, but
are modified so that once the substitution is made a reversion
cannot take place until the person serving as district
associate judge fails retention or otherwise vacates office.
This bill does not change the authorized numbers of district
associate judges and "full-time" magistrates, and does not
effect "part-time" magistrates except where a substitution

has been made.
The bill would take effect January 1, 1980.

P
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HOUSE FILE 54

. H-3190

1 Amend House File 54 as follows:

815.7 FEES TO ATTORNEYS. An attorney appointed
by the court to represent amy a person charged with
a crime in this state sha}i-be is entitled to a
10 reasonable compensation which shall be the ordinary
11 and customary charges for like services in the
12 community to be decided in each case by a-judge-ef -
13 the-distriet-eeurt the judicial officer presiding
14 in the action, including such sum or sums as the court
15 may determine are necessary for investigation in the
16 interests of justice and in the event of appeal the
17 cost of obtaining the transcript of the trial and
18 the printing of the trial record and necessary briefs
19 in behalf of the defendant. Sueh-atterney However,
20 when an action is heard by a magistrate appointed

21 under section six hundred two point fifty (602.50)

22 or six hundred two point fifty-ezight (602.58) of the

23 Code the compensation shall be decided in each case

24 by a district judge. An attorney appointed by the
‘ 25 court need not follow the case into another county

26 or into the appellate court unless so directed by

27 the court at the request of the defendant, where

28 grounds for further litigation are not capricious

29 or unreasonable, but if suech the attorney does so

30 pis-er~her the attorney's fee shall be determined

31 accordingly. Only one attorney fee shall be se awarded

32 in any one case except that in class A felony cases,

33 two may be authorized."

2 1. Page 15, by inserting zfter line 6 the
3 following: ; :
4 "Sec. . Section elght hun<rcd fifteen p01nt
5 seven (815.7), Code 1979, is amended to read as
+ 6 follows:
7
8
9

34 2. - By renumbering sections of the blll.
H-3190 FILED TéLALQVLk#%%Aﬁww«, BY DOYLE of Woodbury

JANUARY 31, 1979  =2/7 (¢ 457)
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Amend House File 54 as follows:

1. Page 1, line 28, by striking the word "sixth"
and inserting in lieu thereof the word "fourth". o

2. Page 1, line 32, by inserting after the figure.
*1980," the words "and who meet the qualifications
for the office of district associate judge,”. o

3. Page 2, line i, by striking the word "sixth" -
and inserting. in lieu thereof the word "fourth". . Lo

4. Page 2, by striking lines 9 through 13 and - =
inserting in lieu thereof the following: = "and shall- '
stand for retention in office within the county of
their residence at the judicial election in 3874 1982
and every four years thereafter, under sections !6.17
i to U6.24. The term of office of +he district
15 associate". '

: 3

CVONAUNITWN =

[T QN N
LN -

-
2

16 5. Page .2, line 15, by striking the words "feuz
17 six" and inserting in lieu thereof the word "four".
18 6. Page 2, lines 20 through 22, by striking the-

19 words "A district associate judge shall stand for
20 retention in the county in which he or she holds

21 office." |

22 7. Page 2, line 29, by striking the word "six~
23 year" and inserting in lieu thereof the word "four-—
2L yveax". :

25 8. . Page 3, by striking lines 10 through 23 and

26 inserting in lieu thereof the following:

27 602.317 SALARY, EXPVHNSES, RETIREMEIIT. The annual

28 salary of each distric: associate judge;y shall be

29 an amount as provided by the general assemhly and

30 shall be payable from the general fund of the state

31 of Ioway—-sShall-bhe-a-sum-of-ninetecen-thousand-£ive

32 pundred-dozlars. District associate judges shall

33 also receive from the state their actual and necessary
34 expenses in the performance of their duties away from
35 the city of their residence, in accordance with section
36 605.2. District associate judges who were municipal

37 court judges prior to July 1, 1973, and who are memhers
38 of the judicial retirement system under chapter 605A
39 shall remain members thereof; but the state of Iowa,

L0 instead of the city and county, shall deduct four

41 percent from their salaries for the judicial retirement
42 fund and shall contribute the public's portion to

43 the judicial retirement fund. A person who kecomes

bt a district associate judge on the effective date of

45 this Act by virtue of section three (3) or this Act

46 or who is appointed to the office of districl associate
47 judge after the effective date of this Act shall be

48 a menmber of the Iowa public employees' retirement

49 system as long as the person continues to hold office
as a district associate judge."”

9. Page 7, line 5, by striking the word
2 "jrisdiction” and inserting in lieu thereof the word
3 "Jurisdiction".
b 10. Page 12, by striking lines 26 through 35.
11. Page 13, by striking lines 1 through 3

e

5
6 12. By renumbering sections and correcting internal
7 references as necessary.

1-3182 FILEp Adpld /7 (p- #3¢) BY COMMITTEE ON JUDICIARY AND -
JANTUARY 3C, 1979 o : ) : LAW~EN§O3_CEI;E_N‘T ;
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1 An Act relating to district associate judges and judicial

2 magistrates.
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Section 1. Section two hundred thirty-one point three
(231.3), unnumbered paragraph one (1), Code 1979, is amended
to read as follows:

The chief judge of the district shall designate one or
more of the district judgesy or district associate judgessy
judietral-magiskrakes—-serving-pursuant-teo-seetien-662+5%; or
any thereof, to act as judge or judges of the juvenile court
in any county or counties.

Sec. 2. Section six hundred two point four (602.4), Code
1979, is amended to read as follows:

602.4 DISTRICT JUDGES. Iowa district judges shall possess
the full jurisdiction of the Iowa district court, including

the jurisdietion respective jurisdictions of district associate

judges and judicial magistrates. While exercising the

jurisdiction possessed by judicial magistrates, district
judges shall employ judicial magistrates' practice and
procedure, and may hold court at any place where a»judicial
magistrate may do so.

Sec. 3. Section six hundred two point twenty-eight
(602.28), Code 1979, is amended to read as follows:

602.28 DISTRICT ASSOCIATE JUDGES. The regular judges
of the municipal courts of Iowa who are in office on June
30, 1973, and who are less than seventy-two years of age on
July 1, 1973, and who have not been appointed district court
judges shall become district associate judges on the latter

date. Those retained in office at the judicial election in

1978 shall stand for retention in office at the judicial

election in 1982 and every fourth vyear thereafter.

Judicial magistrates appointed for terms of office pursuant

to either section six hundred two point fifty-one (602.51)

or section six hundred two point fifty-nine (602.59) of the

Code, and who are in office on January 1, 1980, and who meet

the qualifications for the office of district associate judge,

shall become district associate judges on Janvary 1, 1980.

Alternates appointed pursuant to section six hundred two point
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seventy-one (602.71) of the Code and who are in office on

January 1, 1980 shall become alternate district associate

judges on January 1, 1980, and shall be subject to section

ten (10) of this Act. They shall stand for retention in

office at the judicial election in 1982 and every fourth
TR

year thereafter.

Sec. 4. Section six hundred two point twenty-nine (602.29),

Code 1979, is amended to read as follows:
602.29 TERM, RETENTION, QUALIFICATIONS.
l. District associate judges shall serve initial terms

and shall stand for retention in office within the county

of their residence at the judicial election in 1974 1982 and

every four years thereafter, under sections 46.17 to 46.24.
e NN

The term of office of #he district associate judges who are

retained in office at the a judicial election shall extend
for four years after January % first next following the

election, and the term of office of the district associate

judges who are not retained in office at sueh a judicial
election shall extend until January % first next following
saeh the election. Bistriet-asseeiate-judges-shali-cease
to-hold-office-upen-attaining-age—-seventy—twos

2. A person shall not qualify for appointment to the

office of district associate judge unless the person is at

the time of application a resident of the county in which

the vacancy exists, and unless the person is licensed to

practice law in Iowa, and unless the person will be able,

measured by his or her age at the time of appointment, to

complete the initial term of office plus a four-year term

L/
of office prior to reaching age seventy-two.

3. A district associate judge shall be a resident of the

county in which the office is held during his or her entire

term. A district associate judge shall cease to hold office

at age seventy-two.

Sec. 5. Section six hundred two point thirty (602.30),

Code 1979, is amended to read as follows:

-2 -



602.30 VACANCIES. A-vacaney-in-the-effiece-eof-distriet
asseeiate-judge-after-dune-3687~19737;-shatt-nok-be-£filtled-and

Whenever a district associate judge leaves office, all funds,

dockets and records relating to the office so vacated shall

be promptly deposited by the district associate judge with

the clerk of court who issued the docket.

Sec. 6. Section six hundred two point thirtyéone (602.31),
Code 1979, is amended to read as follows:

602.31 SALARY, EXPENSES, RETIREMENT. The annual salary

of each district associate judgey shall be an amount as

provided by the general assembly and shall be payable from

the general fund of the state of Ioway-shali-be-a-sum-of

Atneteen—-thousand-five-hundred-dettars. District associate

judges shall also receive from the state their actual and

necessary expenses in the performance of their duties away

- from the city of their residence, in accordance with section

605.2, District associate judges who were municipal court

judges prior to July 1, 1973, and who are members of the

judicial retirement system under chapter 605A shall remain

members thereof; but the state of Iowa, instead of the city

and county, shall deduct four percent from their salaries

for the judicial retirement fund and shall contribute the

public's portion to the judicial retirement fund. A person

" - . MR
who becomes a district associate judge on the effective date

of this Act by virtue of section three (3) of this Act or

who is appointed to the office of district associate judge
after the effective date of this Act shall be a member of

the Towa public employees' retirement system as long as the

person continues to hold Office as a district associate judge.

Sec. 7. Section six hundred two point thirty-two (602.32),
unnumbered paragraph one (1), Code 1979, is amended to read
as follows: ,

District associate judges shall have the jurisdiction
provided in section 602.60---Bistriet-asseeciate-Judges for

judicial magistrates, and when exercising that jurisdiction

-3-
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shall hold court as directed at any place within the judicial
district that a judicial magistrate may do soj7 and shall
employ judicial magistrates' practice and procedure. In
addition, district associate judges shall have jurisdiction
in civil actions for money judgments where the amount in
éontroversy does not exceed three thousand dollars,
jurisdiction of indictable misdemeanors, and the jurisdiction
provided for in section 231.3 when designated as a judge of
the juvenile court; and while exereising-the-additional

jurisdietion-granted-hereiny presiding over any of those

subject matters the district associate judge shall employ

district judges' practice and procedure. When a district
eeurt judge is unable to serve as a result of temporary
incapacity, a district associate judge may, by order of the
chief judge of the district enrolled in the records of the
clerk of the district court, temporarily exercise any ef

judicial authority within the jurisdiction of a district judge

during the time of incapacity and-as with respect to the

speexfie matters or classes of matters specified in that

order. District associate judges shall have power to act

at any place within their respective judicial districts, and
venue shall be the same as in other district court proceedings.

Sec. B. Section six hundred two point thirty-three
(602.33), Code 1979, is amended to read as follows:

602.33 REPORTERS. Each district associate judge ard-3judi-
eral-magisktrate-appointed-purstuant-te-seetien-602:-531 may
appoint a shorthand reporter subject to the approval of the
chief judge of the district. All shorthand reporters appointed
are reporters for the judicial district and their compensation
shall be in accordance with section 605.8. ‘

Sec. 9. Chapter six hundred two (602), Code 1979, is
amended by adding the following new section as section six
hundred two point thirty-seven (602.37):

602.37 NEW SECTION. NUMBER AND APPORTIONMENT OF DISTRICT
ASSOCIATE JUDGES.
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1. There shall be one district associate judge in counties
having a population, according to the most recent federal
decennial census, of more than thirty-five thousand and less
than eighty thousand; two in counties having a population
of more than eighty thousand and less than one hundred twenty-
five thousand; three in counties having a population of more
than one hundred twenty-five thousand and less than two hundred
thousand; and four in counties having a population of two
hundred thousand or above. A district associate judge
appointed pursuant to section six hundred two point fifty-
nine (602.59) of the Code shall not be counted for the purposes
of this subsection.

2. The district associate judges authorized by this section
and section six hundred two point fifty-nine (602.59) of the
Code shall be appointed by the district judges of the judicial
election district from persons nominated by the county judicial
magistrate appointing commission.

3. In November of any year in which an impending vacancy
is created because a district associate judge is not retained
in office pursuant to a judicial election, the county judicial
magistrate appointing commission shall publicize notice of
the vacancy in at least two publications in the official
county newspaper. The commission shall accept applications
for consideration for nomination as district associate judge
for a minimum of fifteen days prior to certifying nominations.
The commission shall consider the applications and shall,
by majority vote, certify to the chief judge of the judicial
district not later than December fifteenth of that year the
names of three applicants who are nominated by the commission
for the vacancy. If there are three or fewer applicants the
commission shall certify all applicants who meet the statutory
qualifications. Nominees shall be chosen solely on the basis
of the qualifications of the applicants, and political
affiliation shall not be considered.

4. Within thirty days after a county Jjudicial magistrate

-5
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appointing commission receives notification of an actual or
impending vacancy in the office of district associate judge,
other than a vacancy referred to in subsection three (3) of |
this section, the commission shall certify to the chief judge
of the judicial district the names of three applicants who

are nominated by the commission for the vacancy. The
commission shall publicize notice of the vacancy in at least
two publications in the official county newspaper. The
commission shall accept applications for consideration for
nomination as district associate judge for a minimum of fifteen
days prior to certifying nominations. The commission shall
consider the applications and shall, by majority vote, certify
to the chief judge of the judicial district the names of three
applicants who are nominated by the commission for the vacancy.
If there are three or fewer applicants the commission shall
certify all applicants who meet the statutory qualifications.
Nominees shall be chosen solely on the basis of the
qualifications of the applicants, and political affiliation
shall not be considered. As used in this subsection, a Vacancy
may be created by the death, retirement, resignation or removal
of an existing district associate judge, or an increase in

the number of positions authorized.

5. Within fifteen days after the chief judge of a judicial
district has received the list of nominees to fill a wvacancy
in the office of district associate judge, the district judges
in the election district shall, by majority vote, appoint
one of those nominees to f£ill the vacancy.

6.. The supreme court may adopt administrative rules
establishing procedures to be used by judicial magistrate
appointing commissions when exercising the duties specified
in this section.

Sec. 10. Chapter six hundred two (602), Code 1979, is
amended by inserting the following new section as section
six hundred two point thirty-eight (602.38):

602.38 NEW SECTION. ALTERNATE DISTRICT ASSOCIATE JUDGE.

-6-
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1. In a county having only one district associate judge,
the county judicial magistrate appointing commission, by
majority vote, may authorize that an alternate district
associate judge be selected.

2. The procedures for selecting an alternate shall be
those provided in section nine (9) of this Act for selection
of a district associate judge, but a person appointed under
this section shall be designated as an alternate and shall
be subject to the provisions of this section.

3. An alternate district associate judge shall have the

same qualifications, and when serving, the same jurisdiction,

obligations and liabilities as a reqularly appointed district
associate judge. An alternate shall serve initial and regular
terms and shall stand for retention in office in the same
manner as regular district associate judges. However, a
vacancy in the office of alternate district associate judge
shall not be filled unless the conditions of subsection one
(1) of this section are satisfied after the vacancy occurs.

4. The chief judge of the judicial district may order
that the alternate temporarily sit in place of the district
associate judge while the latter is unable to act. The words
"unable to act" mean a temporary absence from court duties,
including a reasonable vacation period. An alternate may
practice as an attorney except when serving as a district
associate judge. When serving as a district associate judge
an alternate shall be subject to section six hundred five
point seventeen (605.17) of the Code. -

5. An alternate district associate judge shall be
compensated by the state at the rate of forty dollars per
day for each day of actual duty, and for actual expenses
incurred in the performance of duties, upon certification
to the comptroller by the chief judge of the days of duty
and the expenses incurred. An alternate shall not be a member
of the Iowa public employees' retirement system or the judicial

retirement system.
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6. The appointment of an alternate district associate
judge shall not affect the rights, duties or remuneration
of the regularly-appointed district associate judge, and the
appointment of an alternate shall not affect the number or
apportionment of district associate judges authorized by this
chapter.

Sec. 11l. Section six hundred two point forty-seven
(602.47), Code 1979, is amended to read as follows:

602.47 NO MEMBER OF COMMISSION TO BE APPOINTED MAGESPRATE
TO OFFICE. No persen-whilte-a member of the a county judicial
magistrate appointing commission shall be appointed to the

office of judicial magistrate, nor shall a member be nominated

for or appointed to the office of district associate judge.

Sec. 12. Section six hundred two point fifty-two (602.52),
Code 1979, is amended to read as follows:

602.52 QUALIFICATIONS, AGE. A judicial magistrate shaii
must be an elector of the county of appointment during his
or her term of office. A person sha?i-npet-be is not qualified
for appointment and-shati-ret-be-appeinted as a judicial
magistrate unless that the person can complete prier-te-his
or-her-reaching-the-age-of-seventy-two-years the entire Ewe-
year-or—-four-year term of office ef-3udietal-magistrare-for
whieh-nemirnation~and-appeintment-+s-betng-made prior to

reaching age seventy-two. A judicial magistrate appeinted

pursuant-teo-seetion-602+-50 may be licensed to practice law
in Iowa, and the commission in selecting persons for those
positions shall first consider for appointment applicants
so licensed. After-Jguty-17-19737;-a-judieial-magistrate
rROMinated-and-appointed-pursuant~to-seetien-662-5+~shati-be
tieensed-teo-praetiee-taw-in-towar

Sec. 13. Section six hundred two point fifty-three
(602.53), subsection two (2), Code 1979, is amended to read
as follows:

2. If a judicial magistrate appears as counsel for a

client in a matter that is within the jurisdiction of a

-8~
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magistrate, that matter shall be heard only by a district
judgey or a district associate judgey-er-a-judieial-magistrate
appeinted-pursuant-te-seetieon-662:-51. A disqualification
under this section shall be had upon motion of the judicial
magistrate or of any party, either orally or in writing, and
the clerk shall be advised to reassign the matter to a proper
judicial officer.

Sec. 14. Section six hundred two point fifty-four (602.54),
Code 1979, is amended to read as follows:

602.54 SALARY, EXPENSES. Each judicial magistrate shall
receive a salary payable from the general fund of the state,
and altse-his-er-her-aetuat~and-neecessary expenses in-the-per-
formanee-ef-hig-er-her-duties-white-away—-£from-the-erty-of
his-er-her-resideneey in accordance with section 605.2. The
salary of judicial magistratesy-exeept-as-etherwise-provided
hereins shall be the sum of four thousand eight hundred dollars
annually, except as provided in section six hundred two point
fifty-eight (602.58) of the Code. The-judieitai-magistrates

serving-pursuant-te-seetion-662-51-shatt-receive-an—-annuat
salary-ef-nineteen-thoeusand-five-hundred-detiarss-—--Judieiat
magistrates-appeinted-pursuant-te-section-602-5k-exeept
distfiet—asseeiate—iudges—sha}i—be—membefs-ef—thewiewa-pub}ie
empiloyeesl-retrirement-systems Judicial magistrates appeinted
pursuant-teo-either-seetion-602-50-or-seetion-602-58 may elect
to be members of the Iowa public employees' retirement system
upon filing notice in writing with the Iowa department of

job service and the court administrator of the judicial
department.

Sec. 15. Section six hundred two point fifty-nine (602.59),
Code 1979, is amended to read as follows:

602.59 SUBSTITUTION FOR APPORTIONMENT.

1. APPRIEABIBIP¥+s In any county having an apportionment
of three or more judicial magistrates appeintable-pursuant
te-seetion-602+50, the chief judge of the district, subject
to the limitations of this section, may designate by order

-9-
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that magistrates-appeinted-pursuant-to-this-seetion-be-utitized

a district associate judge be appointed pursuant to this

section in lieu of magistrates appointed pursuant to section
602.50. The order of substitution may be made only upon the

affirmative vote of a majority of the district judges in that

~judicial election district that the substitution be made,

and only upon a finding by a majority of those district judges

that a substitution would provide more speedy and efficient

dispatch of judicial business within that judicial election

district. An order of substitution is-renewable-fer-sueecessive
terms-gpor-the-vote-of-the-judges;-but-shatl-not-be-effeective

fer-any-term shall not take effect unless a copy of the order

is received by the chairman of the county judicial magistrate
appointing commission not later than the thirty-first day
of March of the year in which the substitution is to take
effect. A copy of the order also shall be sent to the supreme
court administrator.

Phe-digtriek-3udges-of-a-judicialt-etection-distriet-may
determiner-for-the-year-1974;~-that-a-substitution-be-made
purstant-teo-this-seetiony-by-an-affirmative-vote-of-a-majority
renderad-and-with-written-neotice-thereof-delivered—~to-the
ehatrman-ef-the-county-judieciat-magistrate-appoirting
eommissieon-net-tater—-than-June-17-1974---A-magistrate-appeinted
$r-1974-pursuant-teo-this-aubseetion-shali-be-subjeet-to-at
of-the-provisiens-ef-this-section;-execepe-that-the-term-of
effiece-shalti-be-an-irregular-ene-for-a-period-ef-five-years
frem—-daty-+7-+574~

2. REBUEPION-EN-APPOINPMENPYS+ For any county in which

sueh-an a substitution order is in effect, the number of

magistrates actually appointed pursuant to section 602.50
shall be reduced by three for each magistrakre district

associate judge substituted under the provisions of this

section.
Upon any subsequent reduction in the apportionment of

magistrates to the county, either the commission shall further

-10-
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reduce the number of magistrates appointeds-er-the-ehief-judge
shall-reveke~-an-order-of-gubstitution,
3. APPOINTMENT: A judieiai-magistrate district associate

judge ordered pursuant to this section shall be nominated

and appointed in the same manner, and shall have the same

qualifications, rights, salary, duties, responsibilities,
liabilities, authority and jurisdictiony-the-same as a
magistrate district associate judge authorized by paragraph
{+3+y-0f section 662:5% nine (9) of this Act.

4, LBIMIFAPEIONS~

a. Except as provided in subsections 1 and 2, a substi-

tution shall not increase or decrease the number of judicial
magistrates authorized by this chapter.

b. A substitution er-reversion purSuant to this section
shall not take—effeetQ&uring—the-term-ef—effice-ef—any

magistrate be made if the effect would be to remove a

magistrate from office prior to the expiration of his or her

term.
c. A substitution shall not be made er-mairtaimed where
the apportionment to a county is insufficient to permit the

full reduction in appointments of magistrates as required

by subsection 2.

5. REVERSION= If an appoftionment by the supreme court
administrator pursuant to section 602.57 reduces the number
of judicial magistrate offices in the county to less than
three, or a majority of the district judges in that judicial
election district determines that a substitution is no longer
desirable, then the substituted office shall net-ke-renewed

fer-a~suneeesgsive-term be terminated. However, a reversion

pursuant to this subsection, irrespective of cause, shall

not take effect until the substitute district associate judge

fails to be retained in office at a judicial election or

otherwise leaves office, whether voluntarily or involuntarily.

At-the-end-ef-the—-term Upon the terminaton of office of that

district associate judge, appointments shall be made pursuant

-11-
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to section 602.50 as necessary to reestablish terms of office

as provided in subsection four (4) of that section.

Sec. 16. Section six hundred two point sixty (602.60),
unnumbered paragraph one (1), Code 1979, is amended to read
as follows:

Judicial magistrates shall have jurisdiction of simple
misdemeanors, including traffic and ordinance violations,
preliminary hearings, search warrant proceedings, and small
claims. They shall also have jurisdiction to exercise the
powers specified in sections 644.2 and 644.12 and the power
to hear complaints, or preliminary informations, issue
warrants, order arrests, make commitments and take bail.

They shall have power to act any place within the judicial
district as directed, and venue shall be the same as in other
district court proceedings. ZIr-additieny-judicital-magistrates
appetnted-pursuant-te—seetion-6082-5+-shaltt-have~jurisdietion
of-indietablte-misdemeaneorss-the-jurisdiection-previded-£for
ir-seetion-231-3~when-destgnated-a-judge-ef-the-juventte
eourts—-and-jurisdietion-in-eivil-acktions-for-meney-judgments
where-the-ameunt-in-eentreversy-dees-neok-exceed-three-thousand
dottars-and-whilte-exereising-that-jurisdietiony-Iudieial

magistrates-shali-employ-distriet-judgesl-practice—and

proeedures
Sec. 17. Chapter six hundred two (602), Code 1979, is
amended by adding the following new section:

NEW SECTION. JUDICIAL MAGISTRATE DEFINED. As used in
this chapter, "judicial magistrate" and "magistrate" mean
only those persons appointed to office under the authority

of sections six hundred two point fifty (602.50) and six
hundred two point fifty-eight (602.58) of the Code.

Sec. 18. Section six hundred five point fifteen (605.15),
Code 1979, is amended to read as follows:

605.15 PRACTICE PROHIBITED. Buring-the-time~that While

holding office, a supreme court judge, court of appeals judge,

district judge, or district associate judgery-er-Fudieiat

-12-
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magistrate—appeinted-pursunant—teo-seetiren-6062:-51~ig-heltding
sueh-eoffiee-he shall not practice as an attorney or counselor
or give advice in relation to any action pending or about
to be brought in any of the courts of the state.

Sec. 19. Section six hundred five point seventeen (605.17),
Code 1979, is amended to read as follows:

605.17 WHEN JUDGE DISQUALIFIED. A supreme court judge,
judge of the court of appeals, district judge, district

associate judge or magistrate is disqualified from acting

as-39ueh, except by mutual consent of parties, in any case

wherein he the judge or magistrate or any member of any

corporation, partnership, firm or association with which he
or she may be associated is a party or interested, or where

he the judge or magistrate is related to either party by

consanguinity or affinity within the fourth degree, or where

he the judge or magistrate or any member of any £irms

partnership corporation, partnership, firm or association

with which he or she may be associated has been attorney for
either party in the action or proceeding. This section shall

not prevent him a judge or magistrate from disposing of any

preliminary matter not affecting the merits of the case.

Sec. 20. Section eight hundred thirteen point three
(813.3), rule fifty-four (54), subsection one (1), Code 1979,
is amended to read as follows:

1. NOTICE OF APPEAL. An appeal may be taken by the
plaintiff only upon a finding of invalidity of an ordinance
or statute. In all other cases, an appeal may only be taken
by the defendant and only upon a judgment of conviction.
Execution of the judgment shall be stayed upon the filing
with the clerk of the district court an appeal bond with
surety approved by the clerk, in the sum specified in the
judgment. The defendant may take an appeal, by giving notice
orally to the magistrate that he or she appeals, or by de-
livering to the magistrate not later than ten days thereafter,

a written notice cf the defendant's appeal, and in either

-13-
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case the magistrate must make an entry on its docket of the
giving of such notice. Payment of fine or service of a
sentence of imprisonment does not waive the right to appeal,
nor render the appeal moot. When an appeal is taken, the
magistrate shall forward to the appropriate district court
clerk a copy of the docket entries in the magistrate's court,
together with copies of the complaint, warrant, motions,
pleadings, the magistrate's minutes of the witness' testimony
and the exhibits or copies thereof and all other papers in

the case. A district judge shall promptly hear the appeal
upon the record thus filed without further evidence if the
original action was tried by a district judgesr or district
associate judge, or-magistrate-appointed-under-seetions-692-53
6r-662+59 unless the district eeurt judge hearing the appeal
either upon application of any party or on the district judge's

own motion orders the appeal heard de novo on the grounds

the record is inadequate. If the original action was tried
by a judicial magistrate appeinted-under-sections-602-50-or

662:-58, the district judge shall promptly hear the appeal
de novd. Within ten days after an appeal is taken, unless
extended by order of a district judge or by stipulation of
the parties, any party may file with the clerk, as a part
of the record, a transcript of the official report, if any,
and, in the event the report was made electronically, the
tape or other medium on which the proceedings were preserved.
If the original action was tried before a district judge
acting as a judicial magistrate, the appeal shall be to a
different district judge. The judge shall decide the appeal
without regard to technicalities or defects. Judgment shall
be rendered as though the case were being originally tried.
The right to further appeal is governed by division XIvV,
section 1406.

Sec. 21. Sections six hundred two point fifty-one (602.51)
and six hundred two point seventy-one (602.71), Code 1979,

are repealed.

-14-
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SENATE 2
MARCH 27, 1980

HOUSE FILE 54

5-5532
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43
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Amend House File 54 as amended, passed and reprinted
by the liouse as follows:

1. Page 1, by inserting before line 1 the
following: -

"Sec. . Scection forty-six point sixteen (46.16),
Code 1979, -is amended to recad as follows

46.16 TERIIS OF JUDGES.

1. Subject to the nrovisions of sections 605.24
and 605.25 and to removal for causc:

32 'a. The initial term of office of judges of the
supremc court, court of appecals and district court
shall be for one year after appointment and until
January 1 following the next judicial election after
expiration .of such year; and

2 b. The regular term of office of judges of the
supreme court retained at a judicial election shall
he eight years, and of judges of the court of appeals
and district court so retained shall be six years,
from the expiration of their initial.or previous
regular texrm as the case may be.

For the purpose of initial appointments to the
court of appeals, two of the judges appointed shall
serve an irregular term ending December 3¢ thirty-
first of the fourth year after expiration of the
initial teim prescribed in ﬁubcection 1 and two of
the judqges appointed shall serve an irregqular Lerm
ending December 36 thirty-rirsc of the fifth veax
after expiration of the initial term pro:hrlbed in
subsecticen 1. Expiration of irregular terms shall
be deemed exviration of regular terms for all purposas.

2. Subject tc removal for cause, the initial torm
of office of a district associate judge chail be for

one vear aiter appointiment and until Januzarv $3rst

following the next juﬂigj11 election arter expirniion
of such vear, andg thc vecuiar term of office of a
district associate judge Lcruxnod at a judiclal
election shall be four years from the expiration of
the 1nitial or previcus regular term, as ithe case

may be.

Sec. . Scction forty-six point twenty (46.20),
(‘ode 1979, is amended to read as follows:

46.20 DECLARATION OF CANDIDACY. At least ninecty
days prior to the judicial eleciion preceding
expiration of his or her initial or reqular term of
office, a judge of the supreme court, court of appeals
or district court inciuding dictriclt asseciate judges
may file a declaration ot candidacy with the stale
conmissioncr of elcctions, whercupon such judge cshall
stand for retention or rejection at that clection.

I1f a judge fails to file cuch declaration, his or
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her office shall be vacant at the end of his or her 1
term. District associate judges filing such a
declaration shall stand for rétention in the eeunty
Judicial election district of their residence." .

2. Page 1, by striking line 21 and inserting in
lieu thereof the following:

- "602.28 *DISTRICT ASSOCIATE JUDGES.

1. The regular judges". :

3. By striking page 1, line 29 through page 2,
line 6, and inserting ‘'in lieu therecof the following:

2. Judicizl] magistrates who were oppointed for
terms of oifice pursuant to either section six hundred
two point fifty-one (602.51) or section six hundred : d
two point fifty-nine (602.59) of the Code, and who ' . .
are in office on January 1, 1981, and who mecet the
cqualifications for apwointment to the office of
district associate judoe, shall become district
acsociate judces on Jenuary 1, 1¢81. Alternates who
are appointed pursuant to section six hundred two
point seventy-onz (602.71) of the Code, and who are
in office on Junuery 1, 1981, and who meet the
gualitications for appointment to the office of
dl;Lchf asszoclate judqge, shall become altcernate
district associate judges on January 1, 193J, and
saall be subject to section ten (J10) of this Act.

3. .Judicial magistrates and alternate judnblal
magistriates who bﬁ come distraict as ssoclate Judaas by
virtue of subsection two-(2) of tnis section shall
stand fox retcption in office at the judicial election
in 1982, Iryresvective of the existiing terms of office
to which they vere appointed, these magistrates shall
serve as district associate judges until January 1,
1983. Those who are rctained 1n office at the judicial
election in 1482 shall begin the reqularx four-vear
term of oifice for district associate judoes on January
1, 1983, Those who are not retained in orffice at
the judicial election in 1982 shall cease to hold
office on January 1, 1983.

4. A tuQJCluJ magistrate who was avpointed Dursuunt
to scction six hundred tvo POADL rifty-one (602.51),
six hundred txo noint fiityv-ninc (602. 59) Or S1X
hun ired two point seventy-one (602.71) of the Code,
and who 1s in office on January 1, 1931, but who does
not mcet the qualificatlicns for agpointiment to the
office of district associate judace, shall continue
to serve as a judicial magistrate until the expiration
of the tecrym to which the verson was appointoed or until
the person otherwise leaves office. Upon the perszon's
leaving office, the vacancy %hdLl be illlLd as provided
in secction nine (9) of this Act.
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4. Page 2, line 11, by striking the word "county"
and inserting in liecu thereof the words "eeunty
judicial electien district".

5. Page 2, by striking lines 14 through 21 and
inserting in lien thereof the following: "The~term
of-office-of-the~judges-whe~are-retained-in~effice
at~the-judicital-eleection-shali-entend-for-four~-years
after~darnua¥ry-i-next-£folloving-the-eleetion;-and-the
tern-of-effrae-of- éhe—%ndqeo-whe are~not-resained
in~effiee-at-pueh~a-judietnt-clection-phati-entend
11 wntil-dapnary-i-nexs-following-sueh-eleetion---pPretrzet
.12 aspesiaxe-judges~phall-eease-to-heid-effiee-upen

13 attaining-ace-seventy~two-"

14 6. Page 3, by striking lines 7 through 29 and

15 inscrting in llbu thereof the following:

16 "Sec. . Section six hundred two point thlty- -
17 one (602.31), Code 1979, as amended by Acts of the : .
18 Sixty-eighth General Assembly, 1979 Session, chapter ~
19 two (2), section thirteen (13) is amended to read
20 as follows: _

21 602.31 SALARY, EXPENSES, RETIREMENT. The annual '

22 salary of each district associate judge, payable from

23 the general fund of the state of Iowa, shall be a

24 sum set by the general assembly. District associate

25 judges shall also receive from the state their actual

26 and necessary expenses in the performance of their

27 duties away from the city of their residence, in

28 accoerdance with section 605.2. District associate

29 judges who were municipal court judges prior to July

30 1, 1973, und who are roinbers cof the judicial retirement -

31 system undexr chapter 605A chall remain members thereof;

32 but the s:ate of Iowa, instead of the city and county,

33 shall deduct four percent from thelr salaries for

34 the judicial retirement fund and shall contribute

35 the public's portion to the judicial retirement fund.

36 A person who becomes a district associate judge on

37 the effective date oi this Act by virtue of section

38 ithree (3) of this Act or who is appointed to the

39 office o5 district associate judae arfter the effective

40 date of this Act shall b2 a member of the Iowva public

41 employeces' retirement svstem as long as the person

42 continues to hold ofice as a district associate judge.'

voOoNU b WK
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43 7. Page 9; by striking lines 8 through Z8 and
44 inserting in lieu thereof the following:
45 Sec. . Section six hundred two point fifty-

46 four (602.54), Code 1979, as amended by Acts of the

47 Sixty-eighth General Asscmbly, 1979 Session, chapter-
48 two (2), section fourteen (14), 1is amended to recad
49 as follows:

"50 602.54 SALARY, EXPENSES. Each judicial magistrate
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shall receive a salary payable from the general fund
of the state, and eluno-his-or~her-actusl-and- -neeensnary

expenses invthenpu“AOV anee~of-hig-er-hor-dukies— whl}e

avay-Lfrom-the-eity-of-his-er-hez-residencer in
accordance with section 605.2. The salary of Jud1c1al
maaiqtrates, except as otherwise provided herein in
section six hwndred two point fifty-eight (602. 58)

o* khc CLode, shall be the swn set by the general
augembly PP*“hGrLidc~mandk"aueE ~HerVIng- pufsaunb

_Lo*seopxen~692.5xnahat»~rceexvc~ap—annual ~galary-in -

an-ancunt-ock~ Ly—tAe —GeRnerar-aasg embly~—~éua\e:ai

magi o tyaves np)e}nuoa~puisuuu£ ~to-geelior-602+53
exgept-distrioti-anaosiate~judges-skall-be-nenbers
of~zhe-Iova-public-cnploveenal-yelivement- gystens
Judicial magistrates A“DUOlnted pursuant to either
section 602.50 or section 602.58 may elect to be
members of the Iowd public employees' retirement
system upon flllng notice in writing with the Iowa
department of job sexrvice and the court: administrator
of the judicial department.” *

8. Page 15, line 1, by striking the numerals
Y1580" and inserting in lneu thereof the numerals
ngBlH

9. DRy renumberlng sections and coxrectlng internal
references.

-5532 FILED BY COMMITTEE ON JUDICIARY

MARCH 26, 1980 LUCAS J. DeKOSTER, CHAIRPERSON

debp el #s (p.1277)
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SENATE AMENDMENT TO
HOUSE FILE 54
 Amend House File 54 as amended, passed and reprinted

by the House as follows:
1. Page 1, by 1nsert1ng before llne 1 the -

following:. .

"Sec. : 0 Sectlon forty-six point sixteen (46.16),

“Code 1979, is amended to read as follows-

bo.16 TERMS OF JUDGES.
1. 'Subject. to  the provisions of sectlons 605.24

fand 605.25.and to.removal for cause:

-4 a.  The initial term of office of judges of the

'isupreme court, court of appeals and district court
-shall be for one year after appointment and until
‘January 1 following the next ]udlClal election after

expiration of such year; and

2 b. The regular term of office of judges of the
supreme court retained at a judicial election shall
be eight years, and of judges of the court of appeals
and district court so retained shall be six years, .
from the expiration of their initial or previous:
regular term as the case may be.

. For the purpose of initial appointments to the
court of appeals, two of the judges appointed shall
serve an irregular term ending December 38 thirty-
first of the fourth year after expiration of the
initial term prescribed in subsection 1 and two of
the judges appointed shall serve an irregular term
ending December 38 thirty-first of the fifth year
after expiration of the initial term prescribed in
subsection 1. Expiration of irregular terms shall
be. deemed expiration of regular terms for all purposes.

2. Subject to removal for cause, the initial term
of office of a district associate judge shall be for
one yvear after appointment and until January first
following the next judicial election after expiration
of such vear, and the reqular term of office of a
district associate judge retained at a judicial
election shall be four years from the expiration of
the initial or prev1ous regular term, as the case

may be. :

Sec. . Sectlon forty-six- p01nt twenty (ﬂ6 20),
Code 1979, is amended to read as follows:

be.20 DECLARATION OF CANDIDACY. At least ninety
days priocr to the judicial election preceding
expiration of his or her initial or regular term of
office, a judge of the supreme court, court of appeals
or district court including district associate judges
may file a declaration of candidacy with the state
commissioner of elections, whereupon such judge shall
stand for retention or rejection at that election.

If a judge fails to file such declaration, his or
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her office shall be vacant at the end of his or her
term. District associate judges filing such a
declaration shall stand for retention in the eeunty
judicial election district of their residence.”

2. Page 1, by striking line 21 and inserting in
lieu thereof the following: -

"602.28 DISTRICT ASSOCIATE JUDGES.

1. The regular judges".

3. By striking page 1, line 29 through page 2,
line 6, and inserting in lieu thereof the following:

"2, Judicial magistrates who were appointed for
terms of office pursuant to either section six hundred
two point fifty-one (602.51) or section six hundred
two point fifty-nine (602.59) of the Code, and who
are in office on Januarvy 1, 1981, and who meet the
qualifications for appointment to the office of
district associate Jjudge, shall become district
associate judges on January 1, 1981. Alternates who
are appointed pursuant to section six hundred two
point seventy-one (602.71) of the Code, and who are
in office on January 1, 1981, and who meet the
qualifications for appointment to the office of
district associate judge, shall become alternate
district associate judges on January 1, 1981, and
shall be subject to section ten (10) of this Act.

3. Judicial magistrates and alternate judicial
magistrates who become district associate judges by
virtue of subsection two (2) of this section shall
stand for retention in office at the judicial election
in 1982. IJIrrespective of the existing terms of office
to which they were appointed, these magistrates shall
serve as district associate judges until January 1,
1983. Those who are retained in office at the judicial

"election in 1982 shall begin the regular four-year

term of office for district associate judges on January
1, 1983. Those who are not retained in office at

the judicial election in 1982 shall cease to hold
office on January 1, 1983.

4, A judicial magistrate who was appointed pursuant
to section six hundred two point fifty-one (602.51),
six hundred two point fifty-nine (602.59) or six
hundred two point seventy-one (602.71) of the Code,
and who is in office on January 1, 1981, but who does
not meet the qualifications for appointment to the
office of district associate judge, shall continue
to serve as a judicial magistrate until the expiration
of the term to which the person was appointed or until
the person otherwise leaves office. Upon the person's
leaving office, the vacancy shall be filled as provided
in section nine (9) of this Act."
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1 4. Page 2, line 11, by striking the word "county"

2 and inserting in lieu thereof the words "eeunty

3 judicial election district".

4 5. Page 2, by striking lines 14 through 21 and

5 inserting in lieu thereof the following: "Phe-term

6 ef-eoffree-of-the-judges-whe-are-retained-in-effiece

7 at-the-3judieital-eleetion-shati-extend-for-four-years

8 after-danuary-i-next-feliewing-the-eleetiony—and-+he

S term-of-effiee-eof-+the-judges-whe-are-net-retained

10 in-effice-at-sueh-a-Judierat-eteetion—shaltt-extend

11 untii-dJanvary-i-nexet-foiltewing—sueh-eleetions——-Bistriet
12 asseeciate-judges-shali-eease-to-hoid-effiece-upen

13 attaining-age-seventy-twes"

14 6. Page 3, by striking lines 7 through 29 and

15 inserting in lieu thereof the following:

16 "Sec. . Section six hundred two point thirty-

17 one (602.31), Code 1979, as amended by Acts of the

18 Sixty-eighth General Assembly, 1979 Session, chapter
19 two (2), section thirteen (13) is amended to read
20 as follows:
21 602.31 SALARY, EXPENSES, RETIREMENT. The annual
22 salary of each district associate judge, payable from
23 the general fuad of the state of Iowa, shall be a
’sum set by the general assembly. District associate
2% judges shall also receive from the state their actual
26 and necessary expenses in the performance of their
27 duties away from the city of their residence, in
28 accordance with section 605.2. District associate
29 judges who were municipal court judges prior to July
30 1, 1973, and who are members of the judicial retirement
31 system under chapter 605A shall remain members thereof;
32 but the state of Iowa, instead of the city and county,
33 shall deduct four percent from their salaries for
34 the judicial retirement fund and shall contribute
35 the public's portion to the judicial retirement fund.
36 A person who becomes a district associate judge on
37 the effective date of this Act by virtue of section
38 three (3) of this Act or who is appointed to the
39 office of district associate judge after the effective
40 date of this Act shall be a member of the Towa public
41 employees' retirement svstem as long as the person
42 continues to hold office as a district associate judge."
43 7. Page 9, by striking lines 8 through 28 and -
44 inserting in lieu thercof the following:
45 "Sec. . Section six hundred two point fifty-
46 four (602.54), Code 1979, as amended by Acts of the
47 Sixty—-eighth General Assembly, 1979 Session, chapter
48 two (2), section fourteen (14), is amended to read
u s follows:
. 602.54 SALARY, EXPENSES. Each judicial magistrate
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shall receive a salary payable from the general fund
of the state, and atse-his-er-her—-aetuai-and-necessary
expenses in-the-performanee-of-his-er-her-duties-while
away—-£from—-the-eity-~of-hig—-er-her-resideneey in
accordance with section 605.2. The salary of judicial
magistrates, except as otherwise provided hexein in
section six hundred two point fifty-eight (602.58)
of the Code, shall be the sum set by the general
assembly. Phe-judieial-magistrates—-serving—-pursuvant
teo-seetion-602<-53-shati-reeceive-an-annuvalt-satary-in
an-ameunt—set-by-+he-generait-assembiyr-~Judietal
magistraktes-appeinted-pursuwant-te—-seetieon~-662-54
execept-distriet-assaciate—judges-shatl-be-members
ef-the-fewa-pubiie—-employeest-rerirement—-systems
Judicial magistrates appointed pursuant to either
section 602.50 or section 602.58 may elect to be
members of the Iowa public employees' retirement
system upon filing notice in writing with 'the Iowa
department of job service and the court administrator
of the judicial department."”

8. Page 15, line 1, by strlklng the numera1°
"1980" and'inserting in lieu thereof the numerals
111981"

9. By renumbering sections and correctlng 1nternal
references.

H-5964 FILED APRIL 10, 1980 RECEIVED FROM THE SENATE

Al (press)




HOUSE FILE 54

AN ACT
RELATING TO DISTRICT ASSOCIATE JUDGES AND JUDICIAL MAGIS-
TRATES.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

Section 1.
1979,

46.16 TERMS OF JUDGES.

1. subject to the provisions of sections 605.24 and 605.25
and to removal for cause:

Section forty-six point sixteen (46.16), Code
is amended to read as follows:

* a. The initial term of office of judges of the supreme
court, court of appeals and district court shall be for one
year after appointment and until January 1 following the next
judicial election after expiration of such year; and

2 b.
court retained at a judicial election shall be eight years,

The regular term of office of judges of the supreme

and of judges of the court of appeals and district court so
retained shall be six years, from the expiration of their
initial or previous regular term as the case may be.

For the purpose of initial appointments to the court of
appeals, two of the judges appointed shall serve an irregular
term ending December 36 thirty-first of the fourth year after
expiration of the initial term prescribed in subsection 1
and two of the judges appointed shall serve an irregular term
ending December 38 thirty-first of the fifth year after
expiration of the initial term prescribed in subsection 1.
Expiration of irregular terms shall be deemed expiration of
regular terms for all purposes.

2. Subject to removal for cause, the initial term of

office of a district associate judge shall be for one year

after appointment and until January first following the next
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judicial election after expiration of such year, and the

regular term of office of a district associate judge retained

at a judicial election shall be four years from the expiration

of the initial or previous regular term,
Sec. 2.

is amended to read as follows:
46.20 DECLARATION OF CANDIDACY.

prior to the judicial election preceding expiration of his

as the case may be.
Code 1979,

Section forty-six point twenty (46.20),
At least ninety days
or her initial or regular term of office, a judge of the
supreme court, court of appeals or district court including
district associate judges may file a declaration of candidacy
with the state commissioner of elections, whereupon such judge
shall stand for retention or rejection at that election.

If a judge fails to file such declaration, his or her office
shall be vacant at the end of his or her term. District
associate judges filing such a declaration shall stand for
retention in the eeunty judicial election district of their

residence.
Sec. 3. Section two hundred thirty-one point three (231.3),

unnumbered paragraph one (1), Code 1979, is amended to read
as follows:

The chief judge of the district shall designate one or
more of the district judges; or district associate judgessr
judietral-magintrates-perving-pursnant-te-seetien-662-57 or
any thereof, to act as judge or judges of the juvenile court
in any county or counties.

sec. 4.
1979, 1is amended to read as follows:

602.4 DISTRICT JUDGES.

the full jurisdiction of the Iowa district court,

Section six hundred two point four (602.4), Code
Iowa district judges shall possess
including

the 3urisdietien respective jurisdictions of district associate

judges and judicial magistrates. While exercising the

jurisdiction possessed by judicial magistrates, district
judges shall employ judicial magistrates' practice and
procedure, and may hold court at any place where a judicial

magistrate may do so.

¥s 4'H
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Sec. 5.
(602.28), Code 1979, is amended to read as follows:

602.28 DISTRICT ASSOCIATE JUDGES.

1. The regular judges of the municipal courts of Iowa

Section six hundred two point twenty-eight

who are in office on June 30, 1973, and who are less than
seventy-two years of age on July 1, 1973, and who have not
been appointed district court judges shall become district

associate judges on the latter date. Those retained in office

at the judicial election in 1978 shall stand for retention

in office at the judicial election in 1982 and every fourth

vear thereafter.

2. Judicial magistrates who were appointed for terms of

office pursuant to either section six hundred two point fifty-

one (602.51) or section six hundred two point fifty-nine

(602.59) of the Code, and who are in office on January 1,

1981, and who meet the ¢qualifications for appointment to the

office of district associate judge, shall become district

associate judges on January 1, 1981. Alternates who are

appointed pursuant to section six hundred two point seventy-

one (602.71) of the Code, and who are in office on January
1, 1981, and who meet the qualifications for appointment to
the office of district associate judge, shall become alternate

district associate judges on January 1, 1981, and shall be
subject to section twelve (12) of this Act.
3. Judicial magistrates and alternate judicial magistrates

who become district associate judges by virtue of subsection
two (2) of this section shall stand for retention in office

at the judicial election in 1982. Irrespective of the existing

terms of office to which they were appointed, these magistrates

shall serve as district associate judges until January 1,
1983.
election in 1982 shall begin the regular four-year term of

Those who are retained in office at the judicial

office for district associate judges on January 1, 1983.

Those who are not retained in office at the judicial election

in 1982 shall cease to hold office on January 1, 1983.
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4. A judicial magistrate who was appointed pursuant to

section six hundred two point fifty-one (602.51), six hundred

two point fifty-nine (602.59) or six hundred two point seventy-

one (602.71) of the Code, and who is in office on January

1, 1981, but who does not meet the qualifications for

appointment to the office of district associate judge, shall

continue to serve as a judicial magistrate until the expiration

of the term to which the person was appointed or until the

person otherwise leaves office. Upon the person's leaving

office, the vacancy shall be filled as provided in section
eleven (11) of this Act.

Sec. 6.
Code 1979, is amended to read as follows:

602.29 TERM, RETENTION, QUALIFICATIONS.

1. District associate judges shall serve initial terms

Section six hundred two point twenty-nine (602.29),

and shall stand for retention in office within the eeunty
judicial election district of their residence at the judicial

election in #9%4 1982 and every four years thereafter, under
sections 46.17 to 46.24.
whe-are-retainred-in-effice-at-the-judietai-eleetion-shaltl

Fhe-term-of-office-of-the-judges

extend-for-four-years-after-Janunary-i-nexnt-foltewing-the
eteetion;~and-the-term-of-effice-of-the-judges-whe-are-net
retatned-in-effiee-at-sueh-a-judicial-eltection-shali-entend
untii~-January-i-next-follewing-sueh-eleetionr---Distriet
aspeeiate-judges-shati-ceane-te-hoitd-office-upon-attaining
age-seventy~-Ewer

2. A person shall not qualify for appointment to the

office of district associate judge unless the person is at

the time of application a resident of the county in which

the vacancy exists, and unless the person is licensed to

practice law in Iowa, and unless the person will be able,
measured by his or her age at the time of appointment, to
complete the initial term of office plus a four-year term

of office prior to reaching age seventy-two.
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3. A district associate judge shall be a resident of the

county in which the office is held during his or her entire

term. A district associate judge shall cease to hold office

at age seventy-two.

Sec. 7. Section six hundred two point thirty (602.30),
Code 1979, is amended to read as follows:

602.30 VACANCIES. A-vaearey-in-the-office-eof-distriet
asseeiate-judge-after-June-307;-1973-shalti-net-be-£filtied-and

wWhenever a district associate judge leaves office, all funds,

dockets and records relating to the office so vacated shall
be promptly deposited by the district associate judge with
the clerk of court who issued the docket.

Sec. 8. Section six hundred two point thirty-one (602.31),
Code 1979, as amended by Acts of the Sixty-eighth General
Assembly, 1979 Session, chapter two (2), section thirteen
(13) is amended to read as follows:

602.31 SALARY, EXPENSES, RETIREMENT. The annual salary
of each district associate judge, payable from the general
fund of the state of Iowa, shall be a sum set by the general
assembly. District associate judges shall also receive from
the state their actual and necessary expenses in the
performance of their duties away from the city of their
residence, in accordance with section 605.2. District

associate judges who were municipal court judges prior to

July 1, 1973, and who are members of the judicial retirement

system under chapter 605A shall remain members thereof; but
the state of Iowa, instead of the city and county, shall
deduct four percent from their salaries for the judicial
retirement fund and shall contribute the public's portion
to the judicial retirement fund. A person who becomes a

district associate judge on the effective date of this Act

by virtue of section five (5) of this Act or who is appointed

to the office of district associate judge after the effective
date of this Act shall be a member of the Iowa public
employees' retirement system as long as the person continues

to hold office as a district associate judge.
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Sec. 9. Section six hundred two point thirty-two (602.32),
unnumbered paragraph one (1), Code 1979, is amended to read
as follows:

District associate judges shall have the jurisdiction
provided in section 602.60---Bipstriet-asseeciate~3udges for

judicial magistrates, and when exercising that jurisdiction

shall hold court as directed at any place within the judicial
district that a judicial magistrate may do sory and shall
employ judicial magistrates' practice and procedure. 1In
addition, district associate judges shall have jurisdiction
in civil actions for money judgments where the amount in
controversy does not exceed three thousand dollars,
jurisdiction of indictable misdemeanors, and the jurisdiction
provided for in section 231.3 when designated as a judge of
the juvenile court; and while exereising-the-additienail

Furisdietion-granted-hereiny; presiding over any of those

subject matters the district associate judge shall employ

district judges' practice and procedure. When a district
eeurt judge is unable to serve as a result of temporary
incapacity, a district associate judge may, by order of the
chief judge of the district enrclled in the records of the
clerk of the district court, temporarily exercise any ef
judicial authority within the jurisdiction of a district judge

during the time of incapacity amd-as with respect to the
speezfie matters or classes of matters specified in that

order. District associate judges shall have power to act

at any place within their respective judicial districts, and
venue shall be the same as in other district court proceedings.

Sec. 10. Section sixX hundred two point thirty-three
(602.33), Code 1979, is amended to read as follows:

602.33 REPORTERS. Each district associate judge amrd-3udi=
etat-magistrate-appernted-pursuant-to-seetion-6902-5% may
appoint a shorthand reporter subject to the approval of the
chief judge of the district. All shorthand reporters appointed

x
g

are reporters for the judicial district and their compensation
shall be in accordance with section 605.8.
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Sec. 11. Chapter six hundred two (602), Code 1979, is
amended by adding the following new section as section six
hundred two point thirty-seven (602.37):

602.37 NEW SECTION. NUMBER AND APPORTIONMENT OF DISTRICT
ASSOCIATE JUDGES.

1. There shall be one district associate judge in counties
having a population, according to the most recent federal
decennial census, of more than thirty-five thousand and less
than eighty thousand; two in counties having a population
of more than eighty thousand and less than one hundred twenty-
five thousand; three in counties having a population of more
than one hundred twenty-five thousand and less than two hundred
thousand; and four in counties having a population of two
hundred thousand or above. A district associate judge
appointed pursuant to section six hundred two point fifty-
nine (602.59) of the Code shall not be counted for the purposes
of this subsection.

2. The district associate judges authorized by this section
and section six hundred two point fifty-nine (602.59) of the
Code shall be appointed by the district judges of the judicial
election district from persons nominated by the county judicial
magistrate appointing commission.

3. In November of any year in which an impending vacancy
is created because a district associate judge is not retained
in office pursuant to a judicial election, the county judicial
magistrate appointing commission shall publicize notice of
the vacancy in at least two publications in the official
county newspaper. The commission shall accept applications
for consideration for nomination as district associate judge
for a minimum of fifteen days prior to certifying nominations.
The commission shall consider the applications and shall,
by majority vote, certify to the chief judge of the judicial
district not later than December fifteenth of that year the
names of three applicants who are nominated by the commission
for the vacancy. If there are three or fewer applicants the
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commission shall certify all applicants who meet the statutory
qualifications. Nominees shall be chosen solely on the basis
of the qualifications of the applicants, and political
affiliation shall not be considered.

4. Within thirty days after a county judicial magistrate
appointing commission receives notification of an actual or
impending vacancy in the office of district associate judge,
other than a vacancy referred to in subsection three (3) of
this section, the commission shall certify to the chief judge
of the judicial district the names of three applicants who
are nominated by the commission for the vacancy. The
commission shall publicize notice of the vacancy in at least
two publications in the official county newspaper. The
commission shall accept applications for consideration for
nomination as district associate judge for a minimum of fifteen
days prior to certifying nominations. The commission shall
consider the applications and shall, by majority vote, certify
to the chief judge of the judicial district the names of three
applicants who are nominated by the commission for the vacancy.
If there are three or fewer applicants the commission shall
certify all applicants who meet the statutory qualifications.
Nominees shall be chosen solely on the basis of the
qualifications of the applicants, and political affiliation
shall not be considered. As used in this subsection, a vacancy
may be created by the death, retirement, resignation or removal
of an existing district associate judge, or an increase in
the number of positions authorized.

5. Within fifteen days after the chief judge of a judicial
district has received the list of nominees to fill a vacancy
in the office of district associate judge, the district judges
in the election district shall, by majority vote, appoint
one of those nominees to fill the vacancy.

6. The supreme court may adopt administrative rules
establishing procedures to be used by judicial magistrate
appointing commissions when exercising the duties specified
in this section.




House File 54, P. 9

Sec. 12. Chapter six hundred two (602), Code 1979, is
amended by inserting the following new section as section
six hundred two point thirty-eight (602.38):

602.38 NEW SECTION. ALTERNATE DISTRICT ASSOCIATE JUDGE.

1. In a county having only one district associate judge,
the county judicial magistrate appointing commission, by
majority vote, may authorize that an alternate district
associate judge be selected.

2. The procedures for selecting an alternate shall be
those provided in section eleven (11) of this Act for selection
of a district associate judge, but a person appointed under
this section shall be designated as an alternate and shall
be subject to the provisions of this section.

3. An alternate district associate judge shall have the
same qualifications, and when serving, the same jurisdiction,
obligations and liabilities as a regularly appointed district
associate judge. An alternate shall serve initial and regular
terms and shall stand for retention in office in the same
manner as regular district associate judges. However, a
vacancy in the office of alternate district associate judge
shall not be filled unless the conditions of subsection one
(1) of this section are satisfied after the vacancy occurs.

4. The chief judge of the judicial district may order
that the alternate temporarily sit in place of the district
associate judge while the latter is unable to act. The words
"ynable to act" mean a temporary absence from court duties,
including a reasonable vacation period. An alternate may
practice as an attorney except when serving as a district
associate judge. When serving as a district associate judge.
an alternate shall be subject to section six hundred five
point seventeen (605.17) of the Code.

5. An alternate district associate judge shall be
compensated by the state at the rate of forty dollars per
day for each day of actual duty, and for actual expenses
incurred in the performance of duties, upon certification
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to the comptroller by the chief judge of the days of duty
and the expenses incurred. An alternate shall not be a member
of the Iowa public employees' retirement system or the judicial
retirement system.

6. The appointment of an alternate district associate
judge shall not affect the rights, duties or remuneration
of the regularly-appointed district associate judge, and the
appointment of an alternate shall not affect the number or
apportionment of district associate judges authorized by this
chapter.

Sec. 13. Section six hundred two point forty-seven
(602.47), Code 1979, is amended to read as follows:

602.47 NO MEMBER OF COMMISSION TO BE APPOINTED MAGSISTRATE
TO OFFICE. No persen-white-a member of &he a county judicial
magistrate appointing commission shall be appointed to the

office of judicial magistrate, nor shall a member be nominated

for or appointed to the office of district associate judge.
Sec. 14. Section six hundred two point fifty~two (602.52),
Code 1979, is amended to read as follows:
602.52 QUALIFICATIONS, AGE. A judicial magistrate shaii
must be an elector of the county of appointment during his

or her term of office. A person shali-met-be is not qualified
for appointment ard-shali-net-be-appeinted as a judicial
magistrate unless &hat the person can complete prier-te-hie
ex-her-reacehing-the-age-ef~-seventy~twe-years the entire &we-
year-o¥-feur-year term of office ef-3judieial-magistrate-for
whieh-neminatieon-and-appeintment-is-being-made prior to
reaching age seventy-two. A judicial magistrate appeinted

pursuant-te-seetier-6062-56 may be licensed to practice law
in Iowa, and the commission in selecting persons for those
positions shall first consider for appointment applicants
s0 licensed. After-Jduiy-1;-1973;-a-judireial-magistrake
neminated-and-appeinted-pursuant-to-seetion-6602-51-shaii-be

iieensed-to-practiee~tav-in-iowar

¥s "4'H
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Sec. 15. Section six hundred two point fifty-three
(602.53), subsection two (2), Code 1979, is amended to read
as follows:

2. If a judicial magistrate appears as counsel for a
client in a matter that is within the jurisdiction of a
magistrate, that matter shall be heard only by a district
judger or a district associate judger-er-a-judieial-magistrate
appeinted-pursuant-te-seetieon-602-5. A disqualification
under this section shall be had upon motion of the judicial
magistrate or of any party, either orally or in writing, and
the clerk shall be advised to reassign the matter to a proper
judicial officer.

Sec. 16. Section six hundred two point fifty-four (602.54),
Code 1979, as amended by Acts of the Sixty-eighth General
Assembly, 1979 Session, chapter two (2), section fourteen
(14), is amended to read as follows:

602.54 SALARY, EXPENSES. Each judicial magistrate shall
receive a salary payable from the general fund of the state;
and atse-hig-ex-her-aetuai-and-neeessary expenses in-the
performanee-of-his-ex¥-her-duties-whilte-away-£from-the-eity
of-hip-eor-her-residenee; in accordance with section 605.2.

The salary of judicial magistrates, except as otherwise
provided hereimn in section six hundred two point fifty-eight
(602.58) of the Code, shall be the sum set by the general
assembly. Fhe-judieiral-magistrates-serving-pursuant-te-seetien

662-51-shati-reeeive-an-annuat-satary-in-an-ameounE-set-by
the-generai-agsembly---Judieiat-magistrates-appointed-pursuant
to-peetion-602-51-exeept-dintrict-anseeiate-judges-shati-be
members~ef-the-fewa-publie-empioyeesl-retirement-systems
Judicial magistrates appointed pursuant to either section
602.50 or section 602.58 may elect to be members of the Iowa
public employees' retirement system upon filing notice in
writing with the Iowa department of job service and the court
administrator of the judicial department.
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Sec. 17. Section six hundred two point fifty-nine (602.59),
Code 1979, is amended to read as follows:

602.59 SUBSTITUTION FOR APPORTIONMENT.

1. APBPLICABIRIT¥- In any county having an apportionment
of three or more judicial magistrates appeintabie-pursuanE
to-peetion-662-50, the chief judge of the district, subject
to the limitations of this section, may designate by order
that magistrates-appeinted-pursuant-teo-this-seetion-be-utilined

a district associate judge be appointed pursuant to this

section in lieu of magistrates appointed pursuant to section
602.50. The order of substitution may be made only upon the
affirmative vote of a majority of the district judges in that
judicial election district that the substitution be made,

and only upon a finding by a majority of those district judges

that a substitution would provide more speedy and efficient

dispatch of judicial business within that judicial election

district. An order of substitution is-rernewable-fer-suecessive
Eerme~upoR-the-vote-of-the-judges--But-shall-net-be-effeetive
for—any-term shall not take effect unless a copy of the order

is received by the chairman of the county judicial magistrate
appointing commission not later than the thirty-first day
of March of the year in which the substitution is to take
effect. A copy of the order also shall be sent to the supreme
court administrator.
The-distriet-judges-of-a-judieral-eteetion-distriet-may
determiner-fer-the-year-1974y-that-a-substitution-be-made
pursuant-te-this-seection;-by-an-affirmative-vote-of-a-majerity
rendered-and-with-written-noetiee-thereof-detivered-to-the
ehairman-of-the-county-judieial-magistrate-appeinting
eommiapion-not-tater~than-June-1;-1974---A-magistrate-appeinted
$n-1974-pursuant-te-this~subseetion-shalli-be-subjeet-to-atd
ef-the-provisions-ef-thig-seection--exneept-that-the-term-of
office-shati-be-an-irreqular-one-for-a-peried-ef-£five-years
frem-Juty-1--3974<

-
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2. REDUEFION-IN-APPOINFMENFE- For any county in which
sHeR-an a substitution order is in effect, the number of
magistrates actually appointed pursuant to section 602.50
shall be reduced by three for each magistrate district
associate judge substituted under the provisions of this
section.

Upon any subsequent reduction in the apportionment of
magistrates to the county, either the commission shall further
reduce the number of magistrates appointedr-ex-the-ehief-judge
shalt-reveke-an-erder-ef-substitution.

3. APPOINFYMENT- A judieiat-magistrate district associate
judge ordered pursuant to this section shall be nominated

and appointed in the same manner, and shall have the same

qualifications, rights, salary, duties, responsibilities,
liabilities, authority and jurisdictiony-the-msame as a
magistrate district associate judge authorized by paragraph
€2)-eof section 602-5% eleven (11) of this Act.

4. EEMIFATEIONE =

a. Except as provided in subsections 1 and 2, a substi-
tution shall not increase or decrease the number of judicial
magistrates authorized by this chapter.

b. A substitution ex-reversiem pursuant to this section
shall not take-effeet-during-the-term-of-office-of-any
magiptrate be made if the effect would be to remove a

magistrate from office prior to the expiration of his or her

term.

c. A substitution shall not be made er-maintained where
the apportionment to a county is insufficient to permit the
full reduction in appointments of magistrates as required

by subsection 2.

5. REVERBi6Nr If an apportionment by the supreme court
administrator pursuant to section 602.57 reduces the number
of judicial magistrate offices in the county to less than
three, or a majority of the district judges in that judicial
election district determines that a substitution is no longer
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desirable, then the substituted office shall net-be-renewed

for-a-suecespive-term be terminated. However, a reversion

pursuant to this subsection, irrespective of cause, shall

not take effect until the substitute district associate judge

fails to be retained in office at a judicial election or

otherwise leaves office, whether voluntarily or involuntarily.

At-the-end-eof-the-te¥m Upon the terminaton of office of that

district associate judge, appointments shall be made pursuant

to section 602.50 as necessary to reestablish terms of office

as provided in subsection four (4) of that section.

Sec. 18. Section six hundred two point sixty (602.60),
unnumbered paragraph one (1), Code 1979, is amended to read
as follows:

Judicial magistrates shall have jurisdiction of simple
misdemeanors, including traffic and ordinance violations,
preliminary hearings, search warrant proceedings, and small
claims. They shall also have jurisdiction to exercise the
powers specified in sections 644.2 and 644.12 and the power
to hear complaints, or preliminary informations, issue
warrants, order arrests, make commitments and take bail.

They shall have power to act any place within the judicial
district as directed, and venue shall be the same as in other
district court proceedings. #In-additienr-3judieiai-magintrates
appeinted-pursuant-te-peetien-662-5t-shati-have-jurisdietien
ef-indietable-misdemeanersr-the-jurisdietion-provided-for
in-seetion-23i-3-when-desigrated-a-judge-ef-the-juveniie
geurty-and-jurisdietion-in-eivii-actions-for-money-judgments
where-the-ameunt-in-contreversy-deen-not-eneeed-three-theusand
detiars-and-while-exexeising-that-juriadietiony-judretal
magistrates-shali-employ-digtriet-judgesi-praetiee-and.
preeedurex

Sec. 19. Chapter six hundred two (602), Code 1979, is
amended by adding the following new section:

NEW SECTION. JUDICIAL MAGISTRATE DEFINED. As used in
this chapter, "judicial magistrate" and "magistrate" mean

¥s'dH
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only those persons appointed to office under the authority
of sections six hundred two point fifty (602.50) and six
hundred two point fifty-eight (602.58) of the Code.

Sec. 20. Section six hundred five point fifteen (605.15),
Code 1979, is amended to read as follows:

605.15 PRACTICE PROHIBITED. DBuring-the-time-that While
holding office, a supreme court judge, court of appeals judge,
district judge, or district associate judger-er-judieial
magistrate-appeinted-purpuant-te-seetion-602-51-is-hoiding
sueh-effiee-he shall not practice as an attorney or counselor
or give advice in relation to any action pending or about
to be brought in any of the courts of the state.

Sec. 21. Section six hundred five point seventeen (605.17),
Code 1979, is amended to read as fcllows:

605.17 WHEN JUDGE DISQUALIFIED. A supreme court judge,
judge of the court of appeals, district judge, district

associate judge or magistrate is disqualified from acting
as~sueh, except by mutual consent of parties, in any case
wherein he the judge or magistrate or any member of any

corporation, partnership, firm or association with which he
or she may be associated is a party or interested, or where
he the judge or magistrate is related to either party by

consanguinity or affinity within the fourth degree, or where
ke the judge or magistrate or any member of any €irms

partmnership corporation, partnership, firm or association

with which he or she may be associated has been attorney for
either party in the action or proceeding. This section shall
not prevent him a judge or magistrate from disposing of any

preliminary matter not affecting the merits of the case.

Sec. 22. Section eight hundred thirteen point three
(813.3), rule fifty-four (54), subsection one (1), Code 1979,
is amended to read as follows:

1. NOTICE OF APPEAL. An appeal may be taken by the
plaintiff only upon a finding of invalidity of an ordinance
or statute, In all other cases, an appeal may only be taken
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by the defendant and only upon a judgment of conviction.
Execution of the judgment shall be stayed upon the filing
with the clerk of the district court an appeal bond with
surety approved by the clerk, in the sum specified in the
judgment. The defendant may take an appeal, by giving notice
orally to the magistrate that he or she appeals, or by de-
livering to the magistrate not later than ten days thereafter,
a written notice of the defendant's appeal, and in either
case the magistrate must make an entry on its docket of the
giving of such notice. Payment of fine or service of a
sentence of imprisonment does not waive the right to appeal,
nor render the appeal moot. When an appeal is taken, the
magistrate shall forward to the appropriate district court
clerk a copy of the docket entries in the magistrate's court,
together with copies of the complaint, warrant, motions,
pleadings, the magistrate's minutes of the witness' testimony
and the exhibits or copies thereof and all other papers in
the case. A district judge shall promptly hear the appeal
upon the record thus filed without further evidence if the
original action was tried by a district judger or district
associate judge, er-magisérate-appeinted-under-seetions-602:-52
e¥-6082+-59 unless the district eeurt judge hearing the appeal
either upon application of any party or on the district judge's
own motion orders the appeal heard de novo on the grounds

the record is inadeqguate. 1If the original action was tried
by a judicial magistrate appeinted-under-seetions-662-56-e¥
682+58, the district judge shall promptly hear the appeal

de novo. Within ten days after an appeal is taken, unless
extended by order of a district judge or by stipulation of
the parties, any party may file with the clerk, as a part

of the record, a transcript of the official report, if any,
and, in the event the report was made electronically, the
tape or other medium on which the proceedings were preserved.
If the original action was tried before a district judge
acting as a judicial magistrate, the appeal shall be to a




House File 54, P. 17
H.F. 54

different district judge. The judge shall decide the appeal
without regard to technicalities or defects. Judgment shall
be rendered as though the case were being originally tried.
The right to further appeal is governed by division XIV,
section 1406.

Sec. 23. Sections six hundred two point fifty-one (602.51)
and six hundred two point seventy-one (602.71), Code 1979,
are repealed.

Sec. 24. This Act shall take effect January 1, 1981.
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