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A BILL FOR 
1 An Act relating to district associate judges and judicial 

2 magistrates. 
3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 
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S.F. H.F. 

1 section 1. section two hundred thirty-one point three 

2 (231.3), unnumbered paragraph one (1), Code 1979, is amended 

3 to read as follows: 

4 The chief judge of the district shall designate one or 

5 more of the district judges; or district associate judges; 

6 jHa~e~a~-ma~~B~Fa~eB-BeFV~R~-~HFBHaR~-~e-Bee~~eR-6Q~T§~; or 

7 any thereof, to act as judge or judges of the juvenile court 

8 in any county or counties. 

9 Sec. 2. section six hundred two point four (602.4), Code 

10 1979, is amended to read as follows: 

11 602.4 DISTRICT JUDGES. Iowa district judges shall possess 

12 the full jurisdiction of the Iowa district court, including 

13 the jHF~Ba~e~~eR respective jurisdictions of district associate 

14 judges and judicial magistrates. While exercising the 

15 jurisdiction possessed by judicial magistrates, district 

16 judges shall employ judicial magistrates' practice and 

17 procedure, and may hold court at any place where a judicial 

18 magistrate may do so. 

19 Sec. 3. section six hundred two point twenty-eight 

20 (602.28), Code 1979, is amended to read as follows: 

21 602.28 DISTRICT ASSOCIATE JUDGES. The regular judges 

22 of the municipal courts of Iowa who are in office on June 

23 30, 1973, and who are less than seventy-two years of age on 

24 July 1, 1973, and who have not been appointed district court 

25 judges shall become district associate judges on the latter 

26 date. Those retained in office at the judicial election in 

27 1978 shall stand for retention in office at the judicial 

J/~~28 election in 1982 and every sixth year thereafter. 

29 Judicial magistrates appointed for terms of office pursuant 

30 to either section six hundred two point fifty-one (602.51) 

31 or section six hundred two point fifty-nine (602.59) of the 

3/~2~32 Code, and who are in office on January 1, 1980, shall become 

33 district associate judges on January 1, 1980. Alternates 

34 appointed pursuant to section six hundred two point seventy-

35 one (602.71) of the Code and who are in office on January 
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1 1, 1980 shall become alternate district associate judges on 

2 January 1, 1980, and shall be subject to section ten (10) 

3 of this Act. They shall stand for retention in office at 

3/~-4 the judicial election in 1982 and_every sixth year thereafter~ 

5 Sec. 4. Sect-ion six hundred two point twenty-nine (602.29), 

6 Code 1979, is amended to read as follows: 

7 602.29 TERM, RETENTION, QUALIFICATIONS . 

8 1. District associate judges shall serve initial terms 

/9 
i 

)10 

and shall stand for retention in office W~~R~R-~Re-eeaR~Y 

e~-~Re~F-Fes~aeRee-a~-~Re-jaa~e~a±-e±ee~~eR-~R-~9+4-aRa-eveFY 

~eaF-yeaFs-~ReFea~~eF,-aRaeF-see~~eRs-46~~+-~e-46~~4 in the 

manner provided in chapter forty-six (46) of the Code for 

district judges. The term of office of ~Re district associate 

judges who are retained in office at ~Re ~ judicial election 

shall extend for ~eaF six years after January ~ first next 

following the election, and the term of office of ~Re district 

associate judges who are not retained in office at saeR a 

judicial election shall extend until January ~ first next 

following saeR the election. B~s~F~e~-assee~a~e-jaa~es-sRa±± 

eease-~e-Re±a-e~~~ee-a~eR-a~~a~R~R~-a~e-seveR~y-~we~ A 

district associate judge shall stand for retention in the 

county in which he or she holds office. 

.3/8;2.. ~ 
11 

12 
i 
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23 2. A person shall not qualify for appointment to the 

24 office of district associate judge unless the person is at 

25 the time of application a resident of the county in which 

26 the vacancy exists, and unless the person is licensed to 

27 practice law in Iowa, and unless the person will be able, 

28 measured by his or her age at the time of appointment, to 

31;2-29 complete the initial term of office plus a six-year term of 

30 office prior to reaching age seventy-two. 

31 3. A district associate judge shall be a resident of the 

32 county in which the office is held during his or her entire 

33 term. A district associate judge shall cease to hold office 

34 at age seventy-two. 

35 Sec. 5. section SlX hundred two p6intthirty (602.30), 
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1 Code 1979, 1S amended to read as follows: 

2 602.30 VACANCIES. A-yaeaReY-~H-~Re-eff±ee-ef-a~B~f±e~ 

3 aBBee~a~e-j~a~e-af~ef-J~Re-39,-~9~3,-BRa~~-Re~-Be-f±~~ea-aRa 

4 Whenever a district associate judge leaves office, all funds, 

5 dockets and records relating to the office so vacated shall 

6 be promptly deposited by the district associate judge with 

7 the clerk of court who issued the docket. 

8 Sec. 6. section six hundred two point thirty-one (602.31), 

9 

(10 

Code 1979, is amended to read as follows: 

602.31 SALARY, EXPENSES, RETIREMENT. The annual salary 

( 
1121 of each district associate judge, is payable from the general 

fund of the state of Iowa,-BRa~~-Be-a-B~m-ef-R~Re~eeR-~Re~BaRa 

13 f~ye-R~Rafea-ae~~afB. District associate judges shall also 

14 receive from the state their ae~~a~-aRa-ReeeBBafY expenses 

. 15 ~R-~Re-~effefmaRee-ef-~Re~f-a~~~eB-away-ffem-~Re-e~~y-ef-~Re~f 

16 feB~aeRee, in accordance with section 605.2. District 

17 associate judges who were municipal court judges prior to 
~ I$).J 

\ 18 July I, 1973, and who are members of the judicial retirement 

19 system under chapter 605A shall remain members thereof; but 

20 the state of Iowa, instead of the city and county, shall 

21 deduct four percent from their salaries for the judicial 

22 retirement fund and shall contribute the public's portion 

23 to the judicial retirement fund. 

24 Sec. 7. section six hundred two point thirty-two (602.32), 

25 unnumbered paragraph one (1), Code 1979, is amended to read 

26 as follows: 

27 District associate judges shall have the jurisdiction pro-

28 vided in section 602.60~--B~B~f~e~-aBBee~a~e-j~a~eB for 

29 jUdicial magistrates, and when exercising that jurisdiction 

30 shall hold court as directed at any place within the judicial 

31 district that a judicial magistrate may do so, and shall 

32 employ judicial magistrates' practice and procedure. In 

33 addition, district associate judges shall have jurisdiction 

34 in civil actions for money judgments where the amount in 

35 controversy does not exceed three thousand dollars, 
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1 jurisdiction of indictable misdemeanors, and the jurisdiction 

2 provided for in section 231.3 when designated as a judge of 

3 the juvenile courtL and while eHefe~s~R~-~Re-aaa~~~eRa± 

4 j~f~sa~e~~eR-~faR~ea-Refe~R, presiding over any of those 

5 subject matters the district associate judge shall employ 

6 district judges' practice and procedure. When a district 

7 ee~f~ judge is unable to serve as a result of temporary 

8 incapacity, a district associate judge may, by order of the 

9 chief judge of the district enrolled in the records of the 

10 clerk of the district court, temporarily exercise any e{ 

11 judicial authority within the jurisdiction of a district judge 

12 during the time of incapacity aRa-as with respect to the 

13 s~ee~€~e matters or classes of matters specified in that 

14 order. District associate judges shall have power to act 

15 at any place within their respective judicial districts, and 

16 venue shall be the same as in other district court proceedings. 

17 Sec. 8. section six hundred two point thirty-three 

18 (602.33), Code 1979, is amended to read as follows: 

19 602.33 REPORTERS. Each district associate judge aRa-j~a~-

20 e~a±-ma~~s~fa~e-a~~e~R~ea-~~fs~aR~-~e-see~~eR-6Q~~5± may ap-

21 point a shorthand reporter subject to the approval of the 

22 chief judge of the district. All shorthand reporters appointed 

23 are reporters for the judicial district and their compensa-

24 tion shall be in accordance with section 605.8. 

25 Sec. 9. Chapter six hundred two (602), Code 1979, ~s 

26 amended by adding the following new section as section six 

27 hundred two point thirty-seven (602.37): 

28 602.37 NEW SECTION. NUMBER AND APPORTIONMENT OF DIS-

29 TRICT ASSOCIATE JUDGES. 

30 1. There shall be one district associate judge in counties 

31 having a population, according to the most recent federal 

32 decennial census, of more than thirty-five thousand and less 

33 than eighty thousand; two in counties having a population 

34 of more than eighty thousand and less than one hundred twenty-

35 five thousand; three in counties having a population of more 

-4-



S.F. H.F. ------

1 than one hundred twenty-five thousand and less than two hundred 

2 thousand; and four in counties having a population of two 

3 hundred thousand or above. A district associate judge 

4 appointed pursuant to section six hundred two point fifty-

5 nine (602.59) of the Code shall not be counted for the purposes 

6 of this subsection. 

7 2. The district associate judges authorized by this section 

8 and section six hundred two point fifty-nine (602.59) of the 

9 Code shall be appointed by the district judges of the judicial 

10 election district from persons nominated by the county judi-

11 cial magistrate appointing commission. 

12 3. In November of any year in which an impending vacancy 

13 is created because a district associate judge is not retained 

14 in office pursuant to a judicial election, the county judicial 

15 magistrate appointing commission shall publicize notice of 

16 the vacancy in at least two publications in the official 

17 county newspaper. The commission shall accept applications 

18 for consideration for nomination as district associate judge 

19 for a minimum of fifteen days prior to certifying nominations. 

20 The commission shall consider the applications and shall, 

21 by majority vote, certify to the chief judge of the judicial 

22 district not later than December fifteenth of that year the 

23 names of three applicants who are nominated by the commission 

24 for the vacancy. If there are three or fewer applicants the 

25 commission shall certify all applicants who meet the statutory 

26 qualifications. Nominees shall be chosen solely on the basis 

27 of the qualifications of the applicants, and political 

28 affiliation shall not be considered. 

29 4. within thirty days after a county judicial magistrate 

30 appointing commission receives notification of an actual or 

31 impending vacancy in the office of district associate judge, 

32 other than a vacancy referred to in subsection three (3) of 

33 this section, the commission shall certify to the chief judge 

34 of the judicial district the names of three applicants who 

35 are nominated by the commission for the vacancy. The 
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1 commission shall publicize notice of the vacancy in at least 

2 two pUblications in the official county newspaper. The 

3 commission shall accept applications for consideration for 

4 nomination as district associate judge for a minimum of fifteen 

5 days prior to certifying nominations. The commission shall 

6 consider the applications and shall, by majority vote, certify 

7 to the chief judge of the judicial district the names of three 

8 applicants who are nominated by the commission for the vacancy. 

9 If there are three or fewer applicants the commission shall 

10 certify all applicants who meet the statutory qualifications. 

11 Nominees shall be chosen solely on the basis of the 

12 qualifications of the applicants, and political affiliation 

13 shall not be considered. As used in this subsection, a vacancy 

14 may be created by the death, retirement, resignation or removal 

15 of an existing district associate judge, or an increase in 

16 the number of positions authorized. 

17 5. within fifteen days after the chief judge of a judicial 

18 district has received the list of nominees to fill a vacancy 

19 in the office of district associate judge, the district judges 

20 in the election district shall, by majority vote, appoint 

21 one of those nominees to fill the vacancy. 

22 6. The supreme court may adopt administrative rules 

23 establishing procedures to be used by judicial magistrate 

24 appointing commissions when exercising the duties specified 

25 in this section. 

26 Sec. 10. Chapter S1X hundred two (602), Code 1979, is 

27 amended by inserting the following new section as section 

28 six hundred two point thirty-eight (602.38): 

29 602.38 NEW SECTION. ALTERNATE DISTRICT ASSOCIATE JUDGE. 

30 1. In a county having only one district associate judge, 

31 the county judicial magistrate appointing commission, by 

32 majority vote, may authorize that an alternate district 

33 associate judge be selected. 

34 2. The procedures for selecting an alternate shall be 

35 those provided in section nine (9) of this Act for selection 
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1 of a district associate judge, but a person appointed under 

2 this section shall be designated as an alternate and shall 

3 be subject to the provisions of this section. 

4 3. An alternate district associate judge shall have the 

~{&~- 5 same qualifications, and when serving, the same jrisdiction, 

6 obligations and liabilities as a regularly appointed district 

7 associate judge. An alternate shall serve initial and regular 

8 terms and shall stand for retention in office in the same 

9 manner as regular district associate judges. However, a 

10 vacancy in the office of alternate district associate judge 

11 shall not be filled unless the conditions of sUbsection one 

12 (1) of this section are satisfied after the vacancy occurs. 

13 4. The chief judge of the judicial district may order 

14 that the alternate temporarily sit in place of the district 

15 associate judge while the latter is unable to act. The words 

16 "unable to act" mean a temporary absence from court duties, 

17 including a reasonable vacation period. An alternate may 

18 practice as an attorney except when serving as a district 

19 associate judge. When serving as a district associate judge 

20 an alternate shall be subject to section six hundred five 

21 point seventeen (605.17) of the Code. 

22 5. An alternate district associate judge shall be 

23 compensated by the state at the rate of forty dollars per 

24 day for each day of actual duty, and for actual expenses 

25 incurred in the performance of duties, upon certification 

26 to the comptroller by the chief judge of the days of duty 

27 and the expenses incurred. An alternate shall not be a member 

28 of the Iowa public employees' retirement system or the judicial 

29 retirement system. 

30 6. The appointment of an alternate district associate 

31 judge shall not affect the rights, duties or remuneration 

32 of the regularly-appointed district associate judge, and the 

33 appointment of an alternate shall not affect the number or 

34 apportionment of district associate judges authorized by this 

35 chapter. 
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1 Sec. 11. section six hundred two point forty-seven 

2 (602.47), Code 1979, is amended to read as follows: 

3 602.47 NO MEMBER OF COMMISSION TO BE APPOINTED MAS~6-

4 ~RA~E TO OFFICE. No ~e~8eR-wR~±e-a member of ~Re ~ county 

5 judicial magistrate appointing commission shall be appointed 

6 to the office of judicial magistrate, nor shall a member be 

7 nominated for or appointed to the office of district associate 

8 judge. 

9 Sec. 12. Section six hundred two point fifty-two (602.52), 

10 Code 1979, is amended to read as follows: 

11 602.52 QUALIFICATIONS, AGE. A judicial magistrate sRa±± 

12 must be an elector of the county of appointment during his 

13 or her term of office. A person 8Ra±±-Re~-ae is not qualified 

14 for appointment aRa-8Ra±±-Re~-ae-a~~e~R~ea as a judicial 

15 magistrate unless ~Ra~ the person can complete ~~~e~-~e-ft~s 

16 e~-Re~-~eaeR~R~-~Be-a~e-ef-8eveR~y-~we-yeaf8 the entire ~we-

17 yea~-e~-fe~~-yea~ term of office ef-j~a~e~a±-ffia~~8~~a~e-fe~ 

18 wR~eR-Reffi~fta~~eR-aRa-a~~e~R~eR~-~8-ae~R~-ffiaae prior to 

19 reaching age seventy-two. A judicial magistrate a~~e~R~ea 

20 ~~~8~aR~-~e-8ee~~eR-6Q~~5Q may be licensed to practice law 

21 in Iowa, and the commission in selecting persons for those 

22 positions shall first consider for appointment applicants 

23 so licensed. Af~e~-J~±y-;,-;9~3,-a-j~a~e~a±-ffia~~s~~a~e 

24 Reffi~Ra~ea-aRa-a~~e~R~ea-~~~8~aR~-~e-8ee~~eR-6Q~~5;-8Ra±±-ae 

25 ±~eeR8ea-~e-~~ae~~ee-±aw-~R-~ewa~ 

26 Sec. 13. Section six hundred two pornt fifty-three 

27 (602.53), subsection two (2), Code 1979, is amended to read 

28 as follows: 

29 2. If a judicial magistrate appears as counsel for a 

30 client in a matter that is within the jurisdiction of a 

31 magistrate, that matter shall be heard only by a district 

32 judge, or a district associate judge7-e~-a-j~a~e~a±-ffia~~8~~a~e 

33 a~~e~R~ea-~~~s~aR~-~e-see~~eR-6Q~~5;. A disqualification 

34 under this section shall be had upon motion of the judicial 

35 magistrate or of any party, either orally or in writing, and 
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1 the clerk shall be advised to reassign the matter to a proper 

2 judicial officer. 

3 Sec. 14. Section six hundred two point fifty-four (602.54), 

4 Code 1979, is amended to read as follows: 

5 602.54 SALARY, EXPENSES. Each judicial magistrate shall 

6 receive a salary payable from the general fund of the stateL 

7 and a~se-R~B-eF-ReF-ae~Ha~-aRa-ReeeBBaFY expenses ~R-~Re-~eF-

8 feFMaRee-ef-R~s-eF-ReF-aH~~eB-wR~~e-away-fFeM-~Re-e~~y-ef 

9 R~s-eF-ReF-FeB~aeRee7 in accordance with section 605.2. The 

10 salary of judicial magistrates7-eHee~~-aB-e~ReFw~Be-~Fev~aea 

11 ReFe~R7.shall be the sum of four thousand eight hundred dollars 

12 annually, except as provided in section six hundred two point 

13 fifty-eight (602.58) of the Code. ~Re-jHa~e~a~-Ma~~s~Fa~eB 

14 seFv~R~-~HFsHaR~-~e-Bee~~eR-6Q~~6~-BRa~~-Feee~ve-aR-aRRHa~ 

15 Ba~aFy-ef-R~Re~eeR-~ReHBaRa-f~ve-RHRaFea-ae~~aFs~--JHa~e~a~ 

16 Ma~~B~Fa~eB-a~~e~R~ea-~HFsHaR~-~e-see~~eR-6Q~~6~-eHee~~ 

17 a~B~F~e~-aBBee~a~e-jHa~eB-sRa~~-Be-MeMBeFe-ef-~Re-fewa-~HB~~e 

18 eM~~eyeeB~-Fe~~FeMeR~-eYB~eM~ Judicial magistrates a~~e~R~ea 

19 ~HFBH~R~-~e-e~~ReF-Bee~~eR-6Q~~6Q-eF-eee~~eR-6Q~~68 may elect 

20 to be members of the Iowa public employees' retirement system 

21 upon filing notice in writing with the Iowa department of 

22 job service and the court administrator of the judicial 

23 department. 

24 Sec. 15. Section six hundred two point fifty-nine (602.59), 

25 Code 1979, is amended to read as follows: 

26 602.59 SUBSTITUTION FOR APPORTIONMENT. 

27 1. APPbfeABfbf~¥~ In any county having an apportionment 

28 of three or more judicial magistrates a~~e~R~aa~e-~HFBHaR~ 

29 ~e-see~~eR-6Q~~6Q, the chief judge of the district, subject 

30 to the limitations of this section, may designate by order 

31 that Ma~~B~Fa~es-a~~e~R~ea-~HFBHaR~-~e-~R~e-eee~~eR-Be-H~~~~Bea 

32 a district associate judge be appointed pursuant to this 

33 section in lieu of magistrates appointed pursuant to section 

34 602.50. The order of substitution may be made only upon the 

35 affirmative vote of a majority of the district judges in that 

-9-
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1 judicial election district that the substitution be madeL 

2 and only upon a finding by a majority of those district judges 

3 that a substitution would provide more speedy and efficient 

4 gi!i£i1tch of judicial_ business wi th~n that j udicial el~cttsm 

5 district. An oL-der of substi tutioll :t8-feHeWa.B±e-fef-EHi88ee.H~:tve 

6 ~efms-~~eR-~Be-ve~e-ef-~Be-;~a~es7-a~~-sBa±±-Re~-ae-effee-

7 ~:tve-fef-aRy-~efm shall not take effect unless a copy of the 

8 order is received by the chairman of the county judicial 

9 magistrate appointing commission not later than the thirty-

10 first day of March of the year in which the SUbstitution is 

11 to take effect. A copy of the order also shall be sent to 

12 the supreme court administrator. 

13 ~Be-e:ts~f:te~-;~a~es-ef-a-;~a:te:ta±-e±ee~:teR-e:ts~f:te~-may 

14 ae~efm:tRe7-fef-~Be-yeaf-~9~47-~Ba~-a-s~as~:t~~~:teR-ae-maee 

15 ~~f8~aR~-~e-~B:ts-see~~eR7-ay-aR-aff~fma~:tve-ve~e-ef-a-ma;ef:t~y 

16 feRaefea-aRa-w:t~B-wf~~~eR-Re~:tee-~Befeef-ae~:tvefea-~e-~Be 

17 eBa:tfmaR-ef-~Be-ee~R~y-j~a~e:ta±-ma~:ts~fa~e-a~~e~R~:tR~ 

18 eemm:t8s:teR-Re~-±a~ef-~BaR-J~Re-~7-~9~4~--A-ma~:ts~fa~e-a~~e:tR~ea 

19 :tR-~9~4-~~fs~aR~-~e-~B:ts-s~asee~:teR-sBa±±-ae-s~a;ee~-~e-a±± 

20 ef-~Be-~fev:ts:teRs-ef-~B:ts-see~:teR7-eHee~~-~Ba~-~Be-~efm-ef 

21 eff:tee-sBa±±-ae-aR-:tffe~~±af-eRe-fef-a-~ef:tea-ef-f:tve-yeafs 

22 ffem-J~±y-~7-~9~4~ 

23 2. REBye~f9N-fN-APP9fN~MEN~S~ For any county in which 

24 s~eB-aR a substitution order is in effect, the number of 

25 magistrates actually appointed pursuant to section 602.50 

26 shall be reduced by three for each ma~:ts~fa~e district 

27 associate judge substituted under the provisions of this 

28 section. 

29 Upon any subsequent reduction in the apportionment of 

30 magistrates to the county, e:t~Bef the commission shall fur-

31 ther reduce the number of magistrates appointed7-ef-~Be-eB:tef 

32 ;~a~e-sBa:l:±-fev,eke-aR-efaef-ef-s~as~:t~~~:teR. 

33 3. APP9fN~MEN~~ A ;~a:te:ta±-ma~:ts~fa~e district associate 

34 judge ordered pursuant to this section shall be nominated 

35 and appointed in the same manner, and shall have the same 

-10-
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1 qualifications, rights, salary, duties, responsibilities, 

2 liabilities, authority and jurisdiction,-~Be-Bame as a 

3 ma~~s~Fa~e district associate judge authorized by ~aFa~Fa~B 

4 f±~-e£ section 6Q~~5± nine (9) of this Act. 

5 4. ~fMf~A~f9NS~ 

6 a. Except as provided in subsections 1 and 2, a substi-

7 tution shall not increase or decrease the number of judicial 

8 magistrates authorized by this chapter. 

9 b. A sUbstitution eF-FeveFs~eR pursuant to this section 

10 shall not ~ake-e££ee~-a~F~R~-~Be-~eFm-e£-e££~ee-e£-aRY 

11 ma~~B~Fa~e be made if the effect would be to remove a 

12 magistrate from office prior to the expiration of his or her 

13 term. 

14 c. A substitution shall not be made eF-ma~R~a~Rea where 

15 the apportionment to a county is insufficient to permit the 

16 full reduction in appointments of magistrates as required 

17 by subsection 2. 

18 5. REVERSf9N~ If an apportionment by the supreme court 

19 administrator pursuant to section 602.57 reduces the number 

20 of judicial magistrate offices in the county to less than 

21 three, or a majority of the district judges in that jUdicial 

22 election district determines that a sUbstitution is no longer 

23 desirable, then the substituted office shall Re~-Be-FefteWea 

24 £eF-a-s~eeesB~ve-~eFm be terminated. However, a reversion 

25 pursuant to this subsection, irrespective of cause, shall 

26 not take effect until the substitute district associate judge 

27 fails to be retained in office at a judicial election or 

28 otherwise leaves office, whether voluntarily or involuntarily. 

29 A~-~Be-eRa-e£-~ke-~eFm Upon the terminaton of office of that 

30 district associate judge, appointments shall be made pursuant 

31 to section 602.50 as necessary to reestablish terms of office 

32 as provided in subsection four (4) of that section. 

33 Sec. 16. section six hundred two point sixty (602.60), 

34 unnumbered paragraph one (I), Code 1979, is amended to read 

35 as follows: 
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1 Judicial magistrates shall have jurisdiction of simple 

2 misdemeanors, including traffic and ordinance violations, 

3 preliminary hearings, search warrant proceedings, and small 

4 claims. They shall also have jurisdiction to exercise the 

5 powers specified in sections 644.2 and 644.12 and the power 

6 to hear complaints, or preliminary informations, issue 

7 warrants, order arrests, make commitments and take bail. 

8 They shall have power to act any place within the judicial 

9 district as directed, and venue shall be the same as in other 

10 district court proceedings. fR-aee~~~eR,-~He~e~a~-Ma~~B~~a~eB 

11 a~~e~R~ee-~H~BHaR~-~e-Bee~~eR-69~~5~-BRa~~-Rave-~H~~Be~e~~eR 

12 ef-~Ra~e~ae~e-M~BeeMeaRe~B,-~Re-~H~~Be~e~~eR-~~ev~eee-fe~ 

13 ~R-Bee~~eR-~3~~3-wReR-eeB~~Ra~ee-a-~He~e-ef-~Re-~HveR~~e 

14 eeH~~,-aRe-~HF~Be~e~~eR-~R-e~v~±-ae~~eRB-fe~-MeReY-~He~eR~B 

15 wRe~e-~Re-aMeHR~-~R-eeR~~eve~By-eeeB-Re~-eHeeee-~R~ee-~ReHBaRe 

16 ee±±a~B-aRe-wR~~e-eHe~e~B~R~-~Ra~-~H~~Be~e~~eR,-~He~e~a± 

17 Ma~~B~~a~eB-BRa±±-eM~±ey-e~B~~~e~-~He~eB~-~~ae~~ee-aRe 

18 ~~eeeeH~e~ 

19 Sec. 17. Chapter six hundred two (602), Code 1979, is 

20 

21 

22 

23 

24 

25 

(26 
27 

28 
,29 

30 

31 

32 

33 

amended by adding the following new section: 

NEW SECTION. JUDICIAL MAGISTRATE DEFINED. As used in 

this chapter, IIjudicial magistrate ll and "magistrate ll mean 

only those persons appointed to office under the authority 

of sections six hundred two point fifty (602.50) and six 

hundred two point fifty-eight (602.58) of the Code. 

Sec. 18. Section six hundred five point two (605.2), Code 

1979, is amended to read as follows: 

605.2 EXPENSES. WRe~e-a A judicial magistrate or district 

associate judge, or a judge of the district court, court of 

appeals or supreme court who is required, in the discharge 

of official duties, to leave the city or county of ~Re-~He~e~B 

his or her residence e~-~eave-~Re-e~~y-ef-~Re-~He~e~B-FeB~eeRee 

~e-~e~fe~M-BHeR-eH~~eB,-~Re-~He~e shall be paid BHeR actual 

34 and necessary expenses for living quarters and living expenses 

35 not to exceed the sum of twenty-two dollars per day aRe plus 

-12-



S.F. H.F. 

transportation expenses as shall be incurred. Expenses for 

judges of the court of appeals are limited as provided in 

section 684.45. 

Sec. 19. section six hundred five point fifteen (605.15), 

5 Code 1979, is amended to read as follows: 

6 605.15 PRACTICE PROHIBITED. B~~~H~-~Be-~~me-~Ba~ While 

7 holding office, a supreme court judge, court of appeals judge, 

8 district judge, or district associate judge,-e~-j~a~e~a~ 

9 ma~~s~~a~e-appe~H~ea-p~~s~aH~-~e-see~~eH-69~~5~ ~s-Be~a~H~ 

10 s~eB-eff~ee-Be shall not practice as an attorney or counselor 

11 or give advice in relation to any action pending or about 

12 to be brought in any of the courts of the state. 

13 Sec. 20. Section six hundred five point seventeen (605.17), 

14 Code 1979, is amended to read as follows: 

15 605.17 WHEN JUDGE DISQUALIFIED. A supreme court judge, 

16 judge of the court of appeals, district judge, district 

17 associate judge or magistrate is disqualified from acting 

18 as-s~eB, except by mutual consent of parties, in any case 

19 wherein Be the judge or magistrate or any member of any 

20 corporation, partnership, firm or association with which he 

21 or she may be associated is a party or interested, or where 

22 Be the judge or magistrate is related to either party by 

23 consanguinity or affinity within the fourth degree, or where 

24 Be the judge or magistrate or any member of any f~~m, 

25 pa~~He~sB~p corporation, partnership, firm or association 

26 with which he or she may be associated has been attorney 

27 for either party in the action or proceeding. This section 

28 shall not prevent B~m a judge or magistrate from disposing 

29 of any preliminary matter not affecting the merits of the 

30 case. 

31 Sec. 21. Section eight hundred thirteen point three 

32 (813.3), rule fifty-four (54), sUbsection one (1), Code 1979, 

33 is amended to read as follows: 

34 1. NOTICE OF APPEAL. An appeal may be taken by the 

35 plaintiff only upon a finding of invalidity of an ordinance 
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1 or statute. In all other cases, an appeal may only be taken 

2 by the defendant and only upon a judgment of conviction. 

3 Execution of the judgment shall be stayed upon the filing 

4 with the clerk of the district court an appeal bond with 

5 surety approved by the clerk, in the sum specified in the 

6 judgment. The defendant may take an appeal, by giving notice 

7 orally to the magistrate that he or she appeals, or by de-

8 livering to the magistrate not later than ten days thereafter, 

9 a written notice of the defendant's appeal, and in either 

10 case the magistrate must make an entry on its docket of the 

11 giving of such notice. Payment of fine or service of a 

12 sentence of imprisonment does not waive the right to appeal, 

13 nor render the appeal moot. When an appeal is taken, the 

14 magistrate shall forward to the appropriate district court 

15 clerk a copy of the docket entries in the magistrate's court, 

16 together with copies of the complaint, warrant, motions, 

17 pleadings, the magistrate's minutes of the witness' testimony 

18 and the exhibits or copies thereof and all other papers in 

19 the case. A district judge shall promptly hear the appeal 

20 upon the record thus filed without further evidence if the 

21 original action was tried by a district judge, or district 

22 associate judge, eF-ma~~s~Fa~e-a~~e~H~ea-HHaeF-8ee~~eH8-6Q~~6± 

23 eF-6Q~~69 unless the district eeHF~ judge hearing the appeal 

24 either upon application of any party or on the district judge's 

25 own motion orders the appeal heard de novo on the grounds 

26 the record is inadequate. If the original action was tried 

27 by a judicial magistrate a~~e~H~ea-HHaeF-8ee~~eHs-6Q~~6Q-eF 

28 6Q~~68, the district judge shall promptly hear the appeal 

29 de novo. within ten days after an appeal is taken, unless 

30 extended by order of a district judge or by stipulation of 

31 the parties, any party may file with the clerk, as a part 

32 of the record, a transcript of the official report, if any, 

33 and, in the event the report was made electronically, the 

34 tape or other medium on which the proceedings were preserved. 

35 If the original action was tried before a district judge 

-14-
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1 acting as a judicial magistrate, the appeal shall be to a 

2 different district judge. The judge shall decide the appeal 

3 without regard to technicalities or defects. Judgment shall 

4 be rendered as though the case were being originally tried. 

5 The right to further appeal is governed by division XIV, 

6 section 1406. 
:31"!() '7 

7 Sec. 22. Sections six hundred two point fifty-one (602.51) 

8 and six hundred two point seventy-one (602.71), Code 1979, 

9 are repealed. 

10 Sec. 23. This Act shall take effect January 1, 1980. 

11 EXPLANATION 

12 The Unified Trial Court Act created three types of judicial 

13 offices below the level of district judge: District associate 

14 judge, "full-time" magistrate and "part-time" magistrate. 

15 The offices of district associate judge presently are occupied 

16 only by the regular municipal court judges who were in office. 

17 prior to July 1, 1973, and those positions are being phased 

18 out as those judges retire, are not retained at election, 

19 etc. 

20 The office of "full-time" magistrate is equivalent to that 

21 of district associate judge, except that under present law 

22 those magistrates serve four-year terms by appointment of 

23 the district judges. 

24 This bill eliminates the phase-out of the office of district 

25 associate judge and provides that all "full-time" magistrates 

26 in office on January 1, 1980 become district associate judges 

27 as of that date. The office of "full-time" magistrate is 

28 eliminated, and the term "magistrate" is preserved to designate 

29 only those magistrates who serve part-time. 

30 This bill provides that district associate judges initially 

31 shall be appointed by the district judges from lists of three 

32 nominees certified by the county judicial magistrate appointing 

33 commissions. District associate judges would serve six-year 

34 terms, and stand for retention in office in the same manner 

35 as district judges. Retention would be decided by the voters 
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1 in the county in which the district associate judge serves. 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 
19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

For purposes of transition, those remaining municipal court 

judges who became associate judges in 1973, and those 

magistrates who become associate judges on January 1, 1980, 

will stand for retention in office at the judicial election 

in 1982 and every sixth year thereafter. 

The provisions for substituting a "district associate 

judge" for three "part-time" magistrates are retained, but 

are modified so that once the sUbstitution is made a reversion 

cannot take place until the person serving as district 

associate judge fails retention or otherwise vacates office. 

This bill does not change the authorized numbers of district 

associate judges and IIfull-time" magistrates, and does not 

effect "part-time II magistrates except where a substitution 

has been made. 

The bill would take effect January 1, 1980. 
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HOUSE FILE 54 
H-3l90 

1 Amend House File 54 as follows: 
2 1. Page 15, by inserting dfter line 6 the 
3 following: 
4 "Sec. • Section eight hundred fifteen point 
5 seven (815.7), Code 1979, is amended to read as 
6 follows: 
7 815.7 FEES TO ATTOP~EYS. An attorney appointed 
8 by the court to represent afijl a person charged with 
9 a crime in this state sfia3::±-he-is entitled to a 

10 reasonable compensation which shall be the ordinary 
11 and customary charges for like services in the 
12 community to be decided in each case by ft-1tid~e-a~ . 
13 eft.e-efs-e~fe-e-eetl:f"-e the judicial officer presiding 
14 in the action, including such sum or sums as the court 
15 may determine are necessary for investigation in the 
16 interests of justice and in the event of appeal the 
17 cost of ~btaining the transcript of the trial and 
18 the printing of the trial record and necessary briefs 
19 in behalf of the defendant. Stleft-aeee~ftey However, 
20 vlhen an action is heard by a magistrate appointed 
21 under section six hundred b;o point fifty (602 .. 50) 
22 or six hundred two point fifty:'-~cight (602.58) of the 
23 Code the compensation shall be decided in each case ' 
24 by a district judge. An attorney appointed by the 
25 court: need not follo~l the case into another county 
26 or into the appellate court unless so directed by 
27 the court at the request of the defendant, where 
28 grounds for further litigation are not cap~jcious 
29 or unreasonable, but if stieft the attorney does so 
30 ft±s-e~-ftef the attorney's fee-shall be determined 
31 accordingly. Only one attorney fee shall be sa awarded 
32 in anyone case except that in class A felony cases, 
33 1:.\'10 may be authorized." 
34 2. By renumbering sections of the bill. 

H - 319 0 FILED -I?~ . ./~ ~'-<"-<~. 
JANUARY 31, 1979 02/7 (j.4~7) 

BY DOYLE of Woodbury 
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1 Amend House File 54 as follm-ls: 
2 1 . Page 1, line 28, by striking the ",ord tt sixth" 
3 and inserting in lieu thereof the v70rd ., fourth" . 
4 2. Page 1, line 32, hy inserting after the figur~ 
5 .. 1980," the \vords "and "lho meet the qualifications 
6 for the office of district associate jUdge,lI. 
7 3. Page 2, line l~, hy striking Jehe vlOrd IIsb·:th" 
8 and inserting. in lieu thereof the \Vord "fourth". 
9 4. Page 2, by striking lines 9 through 13 and 

10 inserting in lieu thereof the follcwing~ "and shall 
11 stand for retention in office "lithin the county of 
12 their residence at the judicial election in =t9-=74 1982 
13 and every four years thereafter, under sections Il6. 17 
14 to 1~6. 2l~. The term of office of 'Ehe district 
15 associate ll

• 

16 5. Page .2, line 15, by striking the ~ords "§eH~ 
17 six" and inserting in lieu thereof the "lord "four". 
18 --6. Page 2, lines 20 through 22, by striking the-
19 words "A district associate judge shall stand for 
20 retention in the counEy in which he or she holds 
21 'OffTCe. -tl . 

22 7. Page 2, line 29, by striking the '-70rd II six-
23 year" and inserting in lieu thereof the \Vord "fuur-
24 yearn. 
25 --8. Page 3, by striking lines 1 0 through 23 and 
26 inserting in lieu thereof the following: 
27 602.31 SALARY, EXPJ~J:JSES, RETIRmmrlT. The annual 
28 salary of each district associate judger shall be 
29 an amount as provj ded hy the general assel.,bly and 
30 shall be payable from the gen~ral fund of the st~te 
31 of IOitia/-Sfta±±-Ae-a-Stla-ef-R±Re~eeft-4;.ftetl5afta-f-ive· 
32 fttlftefee-ffe~±arS. District associate judges shall 
33 also receive from the state their actual and necessary 
34 expenses in the performance of their duties a\·;ay from 
35 the city of their residence, in accordance with section 
36 605.2. District associate judges who were municipal 
37 court judges prior to July 1, 1973, and who are memhers 
38 of the judicial retirement system under chapter 605A 
39 shall remain members thereof i but the state of Im'Ja, 
40 instead of the city and county, shall deduct four 
41 percent from their salaries for the judicial retirefllent 
42 fund and shall contribute the publicts portion to 
43 the judicial retirement fund. A person who becomes 
44 a district associate iudqe on the effective date of 
45 this bet by virtue of- seCtwr1thl;-(·~e (3) 0; this Act 
46 or \'7h6"-is appointed to the office of district associate 
47 judgE' after the effective d2.ce of this Act sheLi.1 he 
48 a rne~her of the Iowa puhlic cm?loyees' retirement 
Li 9 -• system as long as the person continues to hol~ office 
50 asac1lstrict associate judge." 

1-3182 

1 9. Page 7, line 5, by striking the \Vord 
2 "jrisdiction ll and inserting in lieu thereof the \'lOrd 
3 "jurisdiction ll

• 

4 10. Page 12, by striking lines 26 through 35. 
5 11. Page 13, hy striking lines 1 through 3. 
6 12. By renmnhering sections and correcting internal 
7 references as necessary. 
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S.F. H.F. ---

,- ~ 1;.:.3.< ~ 
1 Section 1. Section two hundred thirty-one point three 

2 (231.3), unnumbered paragraph one (1), Code 1979, is amended 

3 to read as follows: 

4 The chief judge of the district shall designate one or 

5 more of the district judgesT or district associate judgesT 

6 ;H6fefal-ffia~fs~ra~es-servf~~-~HrsHa~~-~e-see~fe~-&e~~51, or 

7 any thereof, to act as judge or judges of the juvenile court 

8 in any county or counties. 

9 Sec. 2. Section six hundred two point four (602.4), Code 

10 1979, is amended to read as follows: 

11 602.4 DISTRICT JUDGES. Iowa district judges shall possess 

12 the full jurisdiction of the Iowa district court, including 

13 the ;Hrfs6fe~feR respective jurisdictions of district associate 

14 judges and judicial magistrates. While exercising the 

15 jurisdiction possessed by judicial magistrates, district 

16 judges shall employ judicial magistrates' practice and 

17 procedure, and may hold court at any place where a judicial 

18 magistrate may do so. 

19 Sec. 3. Section six hundred two point twenty-eight 

20 (602.28), Code 1979, is amended to read as follows: 

,;-".21 602.28 DISTRICT ASSOCIATE JUDGES. The regular judges 

22 of the municipal courts of Iowa who are in office on June 

23 30, 1973, and who are less than seventy-two years of age on 

24 July 1, 1973, and who have not been appointed district court 

25 judges shall become district associate judges on the latter 

26 date. Those retained in office at the judicial election in 

27 1978 shall stand for retention in office at the judicial 

28 election in 1982 and every fourth year thereafter. 

29 Judicial magistrates appointed for terms of office pursuant 

30 to either section six hundred two point fifty-one (602.51) 

31 or section six hundred two point fifty-nine (602.59) of the 

32 Code, and who are in office on January 1, 1980, and who meet 

33 the qualifications for the office of district associate judge, 

34 shall become district associate judges on January 1, 1980. 

35 Alternates appointed pursuant to sectioll six hundred two point 
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1 seventy-one (602.71) of the Code and who are in office on 

2 January 1, 1980 shall become alternate district associate 

~~ 3 judges on January 1, 1980, and shall be subject to section 

4 4 ten (10) of this Act. They shall stand for retention in 

5 office at the judicial election in 1982 and every fourth 

6 year thereafter. 

7 Sec. 4. Section six hundred two point twenty-nine (602.29), 

8 Code 1979, is amended to read as follows: 

9 602.29 TERM, RETENTION, QUALIFICATIONS. 

10 1. District associate judges shall serve initial terms 

11 and shall stand for retention in office within the county 

12 of their residence at the judicial election in ~9~4 1982 and 

y 13 every four years thereafter, under sections 46.17 to 46.24. 
en 

/0 14 The term of office of efie district associate judges who are 
~ 

15 retained in office at efie ~ judicial election shall extend 

16 for four years after January ~ first next following the -17 election, and the term of office of efie district associate 

18 judges who are not retained in office at s~efi a judicial 

19 election shall extend until January ~ first next following 

20 s~efi the election. B~se~~ee-assee~aee-j~cl~es-sfia~~-eease 

21 ee-fie~cl-eff~ee-~~efi-aeea~fi~fi~-a~e-seveftey-ewe~ 

22 2. A person shall not qualify for appointment to the 

23 office of district associate judge unless the person is at 

24 the time of application a resident of the county in which 

25 the vacancy exists, and unless the person is licensed to 

26 practice law in Iowa, and unless the person will be able, 

27 measured by his or her age at the time of appointment, to 

28 complete the initial term of office plus a four-year term 

29 of office prior to reaching age seventy-two. 

30 3. A district associate judge shall be a resident of the 

31 county in which the office is held during his or her entire 

32 term. A district associate judge shall cease to hold office 

33 at age seventy-two. 

34 Sec. 5. Section six hundred two point thirty (602.30), 

35 Code 1979, is amended to read as follows: 

-2-

.-



S.F. H.F. 

1 602.30 VACANCIES. A-~aeaReY-±R-~fie-eff±ee-ef-e±s~~±e~ 

2 assee±a~e-;~e~e-af~er-a~Re-3e,-~9~3,-sfia~±-Re~-be-f±±±ee-aRe 

3 Whenever a district associate judge leaves office, all funds, 

4 dockets and records relating to the office so vacated shall 

5 be promptly deposited by the district associate judge with 

6 the clerk of court who issued the docket. 

Sec. 6. Section six hundred two point thirty-one (602.31), 

8 Code 1979, is amended to read as follows: 

9 602.31 SALARY, EXPENSES, RETIREMENT. The annual salary 

10 of each district associate judge, shall be an amount as 

11 provided by the general assembly and shall be payable from 

12 the general fund of the state of Iowa7-sfia±±-be-a-s~m-ef 

13 R±Re~eeR-~fie~saRe-ff~e-fi~Re~ee-ee±±a~s. District associate 

14 judges shall also receive from the state their actual and 

15 necessary expenses in the performance of their duties away 

16 from the city of their residence, in accordance with section 

17 605.2. District associate judges who were municipal court 

18 judges prior to July 1, 1973, and who are members of the 

19 judicial retirement system under chapter 605A shall remain 

20 members thereof; but the state of Iowa, instead of the city 

21 and county, shall deduct four percent from their salaries 

22 for the judicial retirement fund and shall contribute the 

23 public's portion to the judicial retirement fund. A person 

24 who becomes a district associate judge on the effective date 

25 of this Act by virtue of section three (3) of this Act or 

26 who is appointed to the office of district associate judge 

27 after the effective date of this Act shall be a member of 

28 the Iowa public employees' retirement system as long as the 

29 person continues to hold office as a district associate judge. 

30 Sec. 7. Section~r~""hundred two point thirty-two (602.32), 

31 unnumbered paragraph one (1), Code 1979, is amended to read 

32 as follows: 

33 District associate judges shall have the jurisdiction 

34 provided in section 602.60~--B±s~~±e~-asseefaee-;~e~es for 

35 judicial magistrates, and when exercising that jurisdiction 
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1 shall hold court as directed at any place within the judicial 

2 district that a judicial magistrate may do so, and shall 

3 employ judicial magistrates' practice and procedure. In 

4 addition, district associate judges shall have jurisdiction 

5 in civil actions for money judgments where the amount in 

6 controversy does not exceed three thousand dollars, 

7 

8 

9 

jurisdiction 

provided for 

the juvenile 

of indictable misdemeanorsL and the jurisdiction 

in section 231.3 when designated as a judge of 

courtL and while e*e~eisifi~-~fte-aeei~iefia% 

10 j~~iseie~iefi-~~afi~ee-fte~eifi, presiding over any of those 

11 subjec~ matters the district associate judge shall employ 

12 district judges' practice and procedure. When a district 

13 eetlf~ judge is unable to serve as a result of temporary 

14 incapacity, a district associate judge may, by order of the 

15 chief judge of the district enrolled in the records of the 

16 clerk of the district court, temporarily exercise any e€ 

17 judicial authority within the jurisdiction of a district judge 

18 during the time of incapacity afie-as with respect to the 

19 s~eei€±e matters or classes of matters specified in that 

20 order. District associate judges shall have power to act 

21 at any place within their respective judicial districts, and 

22 venue shall be the same as in other district court proceedings. 

23 Sec. 8. Section six hundred two point thirty-three 

24 (602.33), Code 1979, is amended to read as follows: 

25 602.33 REPORTERS. Each district associate judge afie-jtlei-

26 eia%-ffia~is~fa~e-a~~eifi~ee-~~fs~afi~-~e-see~iefi-6e~.5% may 

27 appoint a shorthand reporter subject to the approval of the 

28 chief judge of the district. All shorthand reporters appointed 

29 are reporters for the judicial district and their compensation 

30 shall be in accordance with section 605.8. 

31 Sec. 9. Chapter six hundred two (602), Code 1979, is 

32 amended by adding the following new section as section six 

33 hundred two point thirty-seven (602.37): 

34 602.37 NEW SECTION. NUMBER AND APPORTIONMENT OF DISTRICT 

35 ASSOCIATE JUDGES. 
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1 1. There shall be one district associate judge in counties 

2 having a population, according to the most recent federal 

3 decennial census, of more than thirty-five thousand and less 

4 than eighty thousand; two in counties having a population 

5 of more than eighty thousand and less than one hundred twenty-

6 five thousand; three in counties having a population of more 

7 than one hundred twenty-five thousand and less than two hundred 

8 thousand; and four in counties having a population of two 

9 hundred thousand or above. A district associate judge 

10 appointed pursuant to section six hundred two point fifty-

11 nine (602.59) of the Code shall not be counted for the purposes 

12 of this subsection. 

13 2. The district associate judges authorized by this section 

14 and section six hundred two point fifty-nine (602.59) of the 

15 Code shall be appointed by the district judges of the judicial 

16 election district from persons nominated by the county judicial 

17 magistrate appointing commission. 

18 3. In November of any year in which an impending vacancy 

19 is created because a district associate judge is not retained 

20 in office pursuant to a judicial election, the county judicial 

21 magistrate appointing commission shall publicize notice of 

22 the vacancy in at least two publications in the official 

23 county newspaper. The commission shall accept applications 

24 for consideration for nomination as district associate judge 

25 for a minimum of fifteen days prior to certifying nominations. 

26 The commission shall consider the applications and shall, 

27 by majority vote, certify to the chief judge of the judicial 

28 district not later than December fifteenth of that year the 

29 names of three applicants who are nominated by the commission 

30 for the vacancy. If there are three or fewer applicants the 

31 commission shall certify all applicants who meet the statutory 

32 qualifications. Nominees shall be chosen solely on the basis 

33 of the qualifications of the applicants, and political 

34 affiliation shall not be considered. 

35 4. Within thirty days after a county judicial magistrate 

-5-

! 
I 
( 
I 
I 
i 

19 ! 

~. 

, 
i 

I 
I 
I 
I 
j 

i 

I i ' 
! 

• t 

I 
i 

I 
I 
I 



S.F. H.F. 

1 appointing commission receives notification of an actual or 

2 impending vacancy in the office of district associate judge, 

3 other than a vacancy referred to in subsection three (3) of 

4 this section, the commission shall certify to the chief judge 

5 of the judicial district the names of three applicants who 

6 are nominated by the commission for the vacancy. The 

7 commission shall publicize notice of the vacancy in at least 

8 two publications in the official county newspaper. The 

9 commission shall accept applications for consideration for 

10 nomination as district associate judge for a minimum of fifteen 

11 days prior to certifying nominations. The commission shall 

12 consider the applications and shall, by majority vote, certify 

13 to the chief judge of the judicial district the names of three 

14 applicants who are nominated by the commission for the vacancy. 

15 If there are three or fewer applicants the commission shall 

16 certify all applicants who meet the statutory qualifications. 

17 Nominees shall be chosen solely on the basis of the 

18 qualifications of the applicants, and political affiliation 

19 shall not be considered. As used in this subsection, a vacancy 

20 may be created by the death, retirement, resignation or removal 

21 of an existing district associate judge, or an increase in 

22 the number of positions authorized. 

23 5. Within fifteen days after the chief judge of a judicial 

24 district has received the list of nominees to fill a vacancy 

25 in the office of district associate judge, the district judges 

26 in the election district shall, by majority vote, appoint 

27 one of those nominees to fill the vacancy. 

28 6. The supreme court may adopt administrative rules 

29 establishing procedures to be used by judicial magistrate 

30 appointing commissions when exercising the duties specified 

31 in this section. 

32 Sec. 10. Chapter six hundred two (602), Code 1979, is 

33 amended by inserting the following new section as section 

34 six hundred two point thirty-eight (602.38): 

35 602.38 NEW SECTION. ALTERNATE DISTRICT ASSOCIATE JUDGE. 

-6-



S.F. H.F. 

1 1. In a county having only one district associate judge, 

2 the county judicial magistrate appointing commission, by 

3 majority vote, may authorize that an alternate district 

4 associate judge be selected. 

5 2. The procedures for selecting an alternate shall be 

6 those provided in section nine (9) of this Act for selection 

7 of a district associate judge, but a person appointed under 

8 this section shall be designated as an alternate and shall 

9 be subject to the provisions of this section. 

10 3. An alternate district associate judge shall have the 

11 same qualifications, and when serving, the same jurisdiction, 

12 obligations and liabilities as a regularly appointed district 

13 associate judge. An alternate shall serve initial and regular 

14 terms and shall stand for retention in office in the same 

15 manner as regular district associate judges. However, a 

16 vacancy in the office of alternate district associate judge 

17 shall not be filled unless the conditions of subsection one 

18 (1) of this section are satisfied after the vacancy occurs. 

19 4. The chief judge of the judicial district may order 

20 that the alternate temporarily sit in place of the district 

21 associate judge while the latter is unable to act. The words 

22 "unable to act" mean a temporary absence from court duties, 

23 including a reasonable vacation period. An alternate may 

24 practice as an attorney except when serving as a district 

25 associate judge. When serving as a district associate judge 

26 an alternate shall be subject to section six hundred five 

27 point seventeen (605.17) of the Code. 

28 5. An alternate district associate judge shall be 

29 compensated by the state at the rate of forty dollars per 

30 day for each day of actual duty, and for actual expenses 

31 incurred in the performance of duties, upon certification 

32 to the comptroller by the chief judge of the days of duty 

33 and the expenses incurred. An alternate shall not be a member 

34 of the Iowa public employees' retirement system or the judicial 

35 retirement system. 
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S.F. H.F. 

1 6. The appointment of an alternate district associate 

2 judge shall not affect the rights, duties or remuneration 

3 of the regularly-appointed district associate judge, and the 

4 appointment of an alternate shall not affect the number or 

5 apportionment of district associate judges authorized by this 

6 chapter. 

7 Sec. 11. 

B (602.47) , 

9 602.47 

10 TO OFFICE. 

11 magistrate 

Section six hundred two point forty-seven 

Code 1979, is amended to read as follows: 

NO MEMBER OF COMMISSION TO BE APPOINTED MA6±S~RA~E 

No ~e~sefi-wfiile-a member of ~fie ~ county judicial 

appointing commission shall be appointed to the 

12 office of judicial magistrate, nor shall a member be nominated 

13 for or appointed to the office of district associate judge. 

14 Sec. 12. Section six hundred two point fifty-two (602.52), 

15 Code 1979, is amended to read as follows: 

16 602.52 QUALIFICATIONS, AGE. A judicial magistrate sfiall 

17 must be an elector of the county of appointment during his 

18 or her term of office. A person sfiall-fiee-ee is not qualified 

19 for appointment afie-sftall-fiee-ee-a~~eifieee as a judicial 

20 magistrate unless efiae the person can complete ~~ie~-ee-fiis 

21 e~-fie~-~eaefi~fi~-~fie-a~e-ef-sevefi~y-~we-yea~s the entire ewe-

22 yea~-ef-fe~~-yea~ term of office ef-j~e~eial-ffia~~s~~a~e-fe~ 

23 wfi~efi-Reffi~Rae~efi-aRe-a~~e~fieffieRe-~s-ee~R~-ffiaee prior to 

24 reaching age seventy-two. A judicial magistrate a~~e~fieee 

25 ~~~s~aR~-ee-see~iefi-6e~~5e may be licensed to practice law 

26 in Iowa, and the commission in selecting persons for those 

27 positions shall first consider for appointment applicants 

28 so licensed. Af~er-J~ly-l7-l9~37-a-j~e~e~al-ffia~~s~~a~e 

29 ReffiiRaeee-aRe-a~~e~R~ee-~~~s~aRe-~e-seee~eR-6e~~5l-sfiall-ee 

30 l~eefisee-ee-~~aee~ee-law-~R-±ewa~ 

31 Sec. 13. Section six hundred two point fifty-three 

32 (602.53), subsection two (2), Code 1979, is amended to read 

33 as follows: 

34 2. If a judicial magistrate appears as counsel for a 

35 client in a matter that is within the jurisdiction of a 
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1 magistrate, that matter shall be heard only by a district 

judge, or a district associate judge,-e~-a-j~e~e~a!-ffia~~s~~a~e 

a~~e~ft~ee-~~~s~aft~-ee-seee~eft-6e~.5!. A disqualification 

under this section shall be had upon motion of the judicial 

magistrate or of any party, either orally or in writing, and 

the clerk shall be advised to reassign the matter to a proper 

judicial officer. 

2 

3 

4 

5 

6 

7 

5~~ 8 

9 

Sec. 14. Section six hundred two point fifty-four (602.54), 

Code 1979, is amended to read as follows: 

10 602.54 SALARY, EXPENSES. Each judicial magistrate shall 

11 receive a salary payable from the general fund of the state~ 

12 and a!se-ft~s-e~-fte~-ae~~a!-aRe-Reeessa~y expenses ~R-~fte-~e~-

13 €e~ffiaftee-e€-ft~s-e~-fte~-e~e~es-wft~!e-away-€~effi-~fte-e~~y-e€ 

14 ft~s-e~-fte~-~es~deftee, in accordance with section 605.2. The 

15 salary of judicial magistrates7-e~ee~e-as-e~fte~w~se-~~ev~dee 

16 fte~e~ft7 shall be the sum of four thousand eight hundred dollars 

17 annually, except as provided in section six hundred two point 

18 fifty-eight (602.58) of the Code. ~fie-j~e~e~a!-ffia~~s~~a~es 

19 se~v~ft~-~~~s~aR~-ee-see~~eft-6e~.5~-sfia!!-~eee~ve-aft-aftft~a! 

20 sa~a~y-e€-ft~fteeeeft-~fie~safte-€~ve-ft~fte~ee-ee!~a~s.--J~e~e~a! 

21 ffia~~se~aees-a~~e~fteee-~~~s~aR~-~e-See~~eft-6e~.5~-e~ee~~ 

22 d~se~~e~-assee~aee-j~d~es-sfia!!-ee-ffieffiee~s-e€-efie-~ewa-~~e!~e 

23 effi~!eyees~-~e~~~effieft~-sys~effi. Judicial magistrates a~~e~ft~ed 

24 ~~~s~aft~-ee-e~~fie~-seee~eft-6e~.5e-e~-see~~eft-6e~.58 may elect 

25 to be members of the Iowa public employees' retirement system 

26 upon filing notice in writing with the Iowa department of 

27 job service and the court administrator of the judicial 

28 department. 

29 Sec. 15. Section six hundred two point fifty-nine (602.59), 

30 Code 1979, is amended to read as follows: 

31 602.59 SUBSTITUTION FOR APPORTIONMENT. 

32 1. APp~~eAB~~~~¥. In any county having an apportionment 

33 of three or more judicial magistrates a~~e~fteae!e-~~~s~aft~ 

34 ee-seee~eR-6e~.5e, the chief judge of the district, subject 

35 to the limitations of this section, may designate by order 
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1 that ffia~fs~~a~es-a~~efft~ee-~~~s~aH~-~e-~ft~s-See~~eH-~e-a~~~~~ee 

2 a district associate judge be appointed pursuant to this 

3 section in lieu of magistrates appointed pursuant to section 

4 602.50. The order of substitution may be made only upon the 

5 affirmative vote of a majority of the district judges in that 

6 judicial election district that the substitution be made, 

7 and only upon a finding by a majority of those district judges 

8 that a substitution would provide more speedy and efficient 

9 dispatch of judicial business within that judicial election 

10 district. An order of substitution ~s-~efiewa~le-fe~-s~eeess~ve 

11 ~e~ffis-~~efi-~fte-Ve~e-ef-~fte-j~e~es7-~~~-sha~l-fie~-be-effeee~ve 

12 fe~-afty-~e~ffi shall not take effect unless a copy of the order 

13 is received by the chairman of the county judicial magistrate 

14 appointing commission not later than the thirty-first day 

15 of March of the year in which the substitution is to take 

16 effect. A copy of the order also shall be sent to the supreme 

17 court administrator. 

18 ~fte-e~se~fe~-j~e~es-ef-a-j~e~e~al-elee~~eft-e~s~~fe~-ffiay 

19 ee~e~ffiifie7-fe~-~fte-yea~-l9~47-~fta~-a-s~~s~~e~~~efi-~e-ffiaee 

20 ~tlrStlafie-ee-~ft~s-See~~efi7-~y-afi-aff~~ffia~~ve-veee-ef-a-ffiaje~~~y 

21 refieer·ee-afie-W~~ft-W~~e~efi-fiee~ee-~ftereef-eel~ve~ee-~e-efte 

22 efta~rffiafi-ef-~he-eetlfi~y-jtle~e~al-ffia~~s~~a~e-a~~e~fie~fi~ 

23 eeffiffi~ss~efi-fiee-laee~-eftafi-Jtlfie-l7-l9~4~--A-ffia~~s~~a~e-a~~e~fi~ea 

24 ~fi-l9~4-~tl~S~afi~-~e-~ft~s-s~~seee~efi-Sftall-~e-stl~jee~-~e-all 

25 ef-~fte-~~eV~s~efiS-ef-eft~S-Seee~efi7-e~ee~~-~ftae-efte-ee~ffi-ef 

26 eff~ee-sftall-~e-afi-~r~e~tlla~-efie-fer-a-~er~ee-ef-f~ve-years 

27 freffi-J~ly-l7-l9~4~ 

28 2. REBBe~±eN-±N-APpe±N~MEN~S~ For any county in which 

29 Stleft-afi a substitution order is in effect, the number of 

30 magistrates actually appointed pursuant to section 602.50 

31 shall be reduced by three for each ffia~~S~ra~e district 

32 associate judge substituted under the provisions of this 

33 section. 

34 Upon any subsequent reduction in the apportionment of 

35 magistrates to the county, e~~her the commission shall further 
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1 reduce the number of magistrates appointed7-e~-~fte-eft~ef-;~e~e 

2 sfta±±-~eveke-aR-e~ee~-ef-s~Bs~ie~eieR. 

3 3. AFFefN~MEN~~ A ;~e~e~a±-ffia~~s~~a~e district associate 

4 judge ordered pursuant to this section shall be nominated 

5 and appointed in the same manner, and shall have the same 

6 qualifications 1 rights, salary, duties, responsibilities, 

7 liabilities, authority and jurisdiction7-~fte-saffie as a 

8 ffia~ise~aee district associate judge authorized by ~a~a~~a~ft 

9 ~±t-ef section 6e~~5± nine (9) of this Act. 

10 4. ~fMf~A~feNS~ 

11 a. Except as provided in subsections 1 and 2, a substi-

12 tution shall not increase or decrease the number of judicial 

13 magistrates authorized by this chapter. 

14 b. A substitution e~-~eve~s~eR pursuant to this section 

15 shall not ~ake-effee~-e~~~R~-~fte-~e~ffi-ef-e£f~ee-ef-aRY 

16 ffia~ise~a~e be made if the effect would be to remove a 

17 magistrate from office prior to the expiration of his or her 

18 term. 

19 c. A substitution shall not be made e~-ffiaiR~aiRee where 

20 the apportionment to a county is insufficient to permit the 

21 full reduction in appointments of magistrates as required 

22 by subsection 2. 

23 5. REVERSfeN~ If an apportionment by the supreme court 

24 administrator pursuant to section 602.57 reduces the number 

25 of judicial magistrate offices in the county to less than 

26 three, or a majority of the district judges in that judicial 

27 election district determines that a substitution is no longer 

28 desirable, then the substituted office shall Re~-Be-~eRewee 

29 £e~-a-s~eeessive-ee~ffi be terminated. However, a reversion 

30 pursuant to this subsection, irrespective of cause, shall 

31 not take effect until the substitute district associate judge 

32 fails to be retained in office at a judicial election or 

33 otherwise leaves office, whether voluntarily or involuntarily. 

34 Ae-efte-eRe-e£-efte-ee~ffi Upon the terminaton of office of that 

35 district associate judge, appointments shall be made pursuant 
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1 to section 602.50 as necessary to reestablish terms of office 

2 as provided in subsection four (4) of that section. 

3 Sec. 16. Section six hundred two point sixty (602.60), 

4 unnumbered paragraph one (1), Code 1979, is amended to read 

5 as follows: 

6 Judicial magistrates shall have jurisdiction of simple 

7 misdemeanors, including traffic and ordinance violations, 

8 preliminary hearings, search warrant proceedings, and small 

9 claims. They shall also have jurisdiction to exercise the 

10 powers specified in sections 644.2 and 644.12 and the power 

11 to hear complaints, or preliminary informations, issue 

12 warrant:s, order arrests, make commitments and take bail. 

13 They shall have power to act any place_within the judicial 

14 district as directed, and venue shall be the same as in other 

15 district court proceedings. ~fi-aee~~~en7-jtle~e~a%-ffla~~S~~a~es 

16 a~~e~fi~ee-~tl~Stlafi~-~e-see~~efi-6e2~5%-sha%%-ha¥e-jtl~~se~e~~efi 

17 ef-ifie~e~aB±e-ffliseeffleafie~s7-~he-jtl~~se~e~~efi-~~e¥~eee-fe~ 

18 ifi-see~~efi-23±~3-whefi-eesi~na~ee-a-jtle~e-ef-~he-jtl¥efi~%e 

19 eetl~~7-afie-j~~~se~e~~efi-~fi-e~¥~%-ae~~efis-fe~-ffleney-jtle~fflefi~s 

20 whe~e-ehe-affletlfi~-~fi-eefi~~e~e~sy-eees-fie~-e~eeee-~h~ee-ehe~safie 

21 ee%%a~s-afie-wh~%e-e~e~e~s~fi~-eha~-j~~~se~e~~efi7-jtle~e~a% 

22 ffla~~S~ra~es-sha%±-effl~±ey-e~s~~~e~-jtle~es~-~~aee~ee-afie 

23 ~~eeeeu:f'e~ 

24 Sec. 17. Chapter six hundred two (602), Code 1979, is 

25 amended by adding the following new section: 

26 NEW SECTION. JUDICIAL MAGISTRATE DEFINED. As used in 

27 this chapter, "judicial magistrate" and "magistrate" mean 

28 only those persons appointed to office under the authority 

29 of sections six hundred two point fifty (602.50) and six 

30 hundred two point fifty-eight (602.58) of the Code. 

31 Sec. 18. Section six hundred five point fifteen (605.15), 

32 Code 1979, is amended to read as follows: 

33 605.15 PRACTICE PROHIBITED. Btl:f'~fi~-~he-~~ffle-eha~ While 

34 holding office, a supreme court judge, court of appeals judge, 

35 district judge, or district associate judge7-e~-jtle~e~a% 
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1 ffia~is~~aee-a~~eifi~e6-~tl~stlafi~-~e-see~~efi-66~.5~-~s-fie~6~fi~ 

2 s~efi-e££iee-fie shall not practice as an attorney or counselor 

3 or give advice in relation to any action pending or about 

4 to be brought in any of the courts of the state. 

5 Sec. 19. Section six hundred five point seventeen (605.17), 

6 Code 1979, is amended to read as follows: 

7 605.17 WHEN JUDGE DISQUALIFIED. A supreme court judge, 

8 judge of the court of appeals, district judge, district 

9 associate judge or magistrate is disqualified from acting 

10 as-stlefi, except by mutual consent of parties, in any case 

11 wherein fie the judge or magistrate or any member of any 

12 corporation, partnership, firm or association with which he 

13 or she may be associated is a party or interested, or where 

14 fie the judge or magistrate is related to either party by 

15 consanguinity or affinity within the fourth degree, or where 

16 fie the judge or magistrate or any member of any £i~m7 

17 ~a~efie~sfii~ corporation, partnership, firm or association 

18 with which he or she may be associated has been attorney for 

19 either party in the action or proceeding. This section shall 

20 not prevent Rim a judge or magistrate from disposing of any 

21 preliminary matter not affecting the merits of the case. 

22 Sec. 20. Section eight hundred thirteen point three 

23 (813.3), rule fifty-four (54), subsection one (1), Code 1979, 

24 is amended to read as follows: 

25 1. NOTICE OF APPEAL. An appeal may be taken by the 

26 plaintiff only upon a finding of invalidity of an ordinance 

27 or statute. In all other cases, an appeal may only be taken 

28 by the defendant and only upon a judgment of conviction. 

29 Execution of the judgment shall be stayed upon the filing 

30 with the clerk of the district court an appeal bond with 

31 surety approved by the clerk, in the sum specified in the 

32 judgment. The defendant may take an appeal, by giving notice 

33 orally to the magistrate that he or she appeals, or by de-

34 livering to the magistrate not later than ten days thereafter, 

35 a written notice of the defendant's appeal, and in either 
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1 case the magistrate must make an entry on its docket of the 

2 giving of such notice. Payment of fine or service of a 

3 sentence of imprisonment does not waive the right to appeal, 

4 nor render the appeal moot. When an appeal is taken, the 

5 magistrate shall forward to the appropriate district court 

6 clerk a copy of the docket entries in the magistrate's court, 

7 together with copies of the complaint, warrant, motions, 

8 pleadings, the magistrate's minutes of the witness' testimony 

9 and the exhibits or copies thereof and all other papers in 

10 the case. A district judge shall promptly hear the appeal 

11 upon the record thus filed without further evidence if the 

12 original action was tried by a district judge, or district 

13 associate judge, e~-ffia~~s~~a~e-a~~e~ft~ed-tiftde~-see~~efts-69~.5i 

14 e~-6e~.59 unless the district eeti~~ judge hearing the appeal 

15 either upon application of any party or on the district judge's 

16 own motion orders the appeal heard de novo on the grounds 

17 the record is inadequate. If the original action was tried 

18 by a judicial magistrate a~~e±ft~ed-tiftde~-see~~efts-69~.59-er 

19 6e~.58, the district judge shall promptly hear the appeal 

20 de novo. Within ten days after an appeal is taken, unless 

21 extended by order of a district judge or by stipulation of 

22 the parties, any party may file with the clerk, as a part 

23 of the record, a transcript of the official report, if any, 

24 and, in the event the report was made electronically, the 

25 tape or other medium on which the proceedings were preserved. 

26 If the original action was tried before a district judge 

27 acting as a judicial magistrate, the appeal shall be to a 

28 different district judge. The judge shall decide the appeal 

29 without regard to technicalities or defects. Judgment shall 

30 be rendered as though the case were being originally tried. 

31 The right to further appeal is governed by division XIV, 

32 section 1406. 

33 Sec. 21. Sections six hundred two point fifty-one (602.51) 

34 and six hundred two point seventy-one (602.71), Code 1979, 

35 are repealed. 
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H.F. ---

Sec. 22. This Act shall take effect January 1, 1980. 
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SENATE 2 
MARCH 27, 1980 

HOUSE FILE 54 
5-5532 

l. !\illcnd Bouse File 51 aD amended, passed and reprinted 
2 by the !louse as [0110\'1:,: 

3 1. Page 1, by inserting before line 1 the 
1- follmving: 

\I Sec. section forty-six poi nt sixteen (46.16), 
6 Code 1979, is amended to read as follows: 

. ,. 4~ .16 TEnus OF JUDGES. 
a 1. Subject to the nrovisions of sections 605.24 
9 and605.2S and to remoVdl for cause: 

10 :I: ·a. The initial term of office of judges of the 
Ii sDpre~c court, court of appeals and district court 
J.2 shall be' for one year after appointmellt alId until 
13 January 1 follmving the ne;r·t judicial election after 
14 expiration of such year; and 
15 r. b. The regular t:erlfl of office of judges of the 
16 suprenle court re·tained v.t a judicial election shall 
J7 be eight years, and of judges of the court of appeals 
18 and district court so retained shall be six years, 
19 from the expiration of their initial.or previous 
20 regular term as the case may be. 
21 For the purpose of initial appointments to the 
22 c()urt of appeals, two of the judges appointed shall 
23 serve an irregular term ending December 3tl ~hirt,y-
24 first of the fourth year after expiration of the 
25 initial tCDU pi-cscribcd in subsection 1 and tuo of 
26 the judges appointed shall serve an irregular term 
27 ending D~cember 30 !.l~irtv-[irs t of the fifth y",,:.:u: 
28 ~ftcr expiration of the initial t~rm pre3c~ibed in 
29 s'J.Lsection 1. Expiration of irreg'J.lar term~~ shall 
30 be d~emed expiration of regular terms for all ~urpcGcs. 
:·n ?. Suhtect to rcmo\~~£9r cause, t!w :intr:.:i.u.:.l_~ri1i 
32 of of(i~...s::f a d:i..~3t,rict uS~30c~:r1te jl~dS'~0?~\:~ __ :U_8 f(".r~ 
33 one VC[;): after Cl.PDojntmeYl t. <1nd 1.111'ti.l .J2nU.::TV fj~~st 

31 ToTTo'ding t~le::J~l T~ldicI~~l election- afi.:e-i-:-~-~;~r:jZ5_~:ion 
35 of sllch vear, arla th.:: rccllj2.Jr terll1 of office of a 
36 Gi:.,;tric-f"~;soc.i-,ltc j~}dqe -l-C-:;~.u.~DC(C a~~ j udicic:;l. 
37 ~:~ec:ti~n £~Iall l.)(; four ye;~n:-::; from the czpiratio.x!- of 
3D U~ini,ti.).l or E:ce.vious requl~r term, <:1$ 'ehc CiJ.se 

39 !l!~b~ 
40 
41 
-12 
43 
44 
-15 
46 

. -1'/ 
4B 

e'~6 

Sec. section fori:y-six point tHenty (46.20), 
Code 1979,-isamenc.ed t.O read as folloHs: 

46. 20 DECLARi~TION OF Ci\l~DID!~CY. l.l. t lea::.;t r:.inety 
days prior to the judicial election precedi!lIJ 
expiration of his or her initi~l or regular term of 
office, a judge of the supreme court, court of ~ppeals 
or district court incll1tijll~1 di~:t:}:-ict a~socj v.-te jlldqes 
may file a dec] arZltion 01 candi(bcy Hi th the sta Lc 
cOl1lmis~ioncr of elcc:tj OllS, wh ... ~rl.!llpOn such j th'lge shall 
stand for retention or rejection ut th~t election. 
If a judge fails to file ~uch decl~ration, his or 



S-5532 - PAGE 2 
1 her office ~;h(1ll be VClcant at t.:.he end of his or her 
2 ter~. District associate jridgc~ filing such a 
3 dl.!c:l<1ration ~;hall stuou for J:-ctcn tion in the'! eEnully 
4 judiciul eJection distyict of their. residence." 
5 2. Page 1, by striking line 21 and inserting in 
6 lieu thereof the follo\"ing: 

.7 1'602.20 'DISTRICT ASSOCIATE JUDGES •. · 
8 1. The regular judges". 
9 3:- By stri]\.ing page 1, line 29 through puge 2, 

10 line 6, and inserting 'in lieu thereof the fOllowing: 
11 "2. ..~udi~i=~]~~istrates \')[10 Here L~I?Qoint-ed for 
·12 term.0_~.c?:t~Jic..~QU.L3U<~~t1: to either scctiOl) sj.x hundred 
13 !-HO ~n"t (ir1:.y-onc ( 6()~_. S:J:J or s~~ctioll si.>: hundred 
14 .tHo_point :fif·ty-nine (602.59) of ·the Code, c'.Del Hho 
15 (',1..'e in offi<..:e on J i:'.nuary 1, 1981, and \-1ho rolC:ct the 
16 q'L~.l':cflc~·tron::; for. annolnt.ment to trw offic-e of 
17 (§i.st~d~cJc C:~Gsoc:i.ate judcl_e,·' shaTlbecoi-ne distrtct 
18 as.soc;ial:UFdc:es o~_ Ji:.~, 1~)Q1. Al "t:S?Fl1utes whq, 
19 .9re uJ2J2..oin!-sA_E~~r.!'mant to section si:~ hundreg_b"o 
20 poin!-_ s0ven..!:.~-ol].?--.i GO? '11) of' th,~ Coce, and_yno ar.-e 
21 in ~ffJ-ce_<?n ..J~inl!c:;.ry 1., 1~3l, una ,,;110 meet ths:. 
22 gualifica tions for ul?point.meni: to _.the offic;~ oj~~ 
23 dlstrict associa~e iudqc, shall become alternate 
24 aistrict i).ssociate ]ud,ie:s on Janud.£,Y I, 19tU, and 
/.5 shaJ.l be sub:ie~t to s~ct:ion ten (}O) of ·this J"\ct. 
26· ~_._ . .Jud:isial ",!':!.5~CT.ist·z~.!-_es. and Clltern(~te tll_Clj cial 
2 '1 Ina'"'l·~ ..... -····tc,~ \Ii}() '\...rC'·111"" (:;]·,..···rlct :1 rr OCJ· -It·'''' ·'l·'j'-··,C' l-J,i" _'-~'~:""~ __ ._J __ .~ __ .:.:.'.:::...::_,~j .. ,:, L _ c.~,_, -, .. '" J~~.!"::'~.;.' 

28 virtue f)f· sl.lbs,~~ct:.j;9_L1 tHO .Q) of tj·li~_s?cti0n._ shl'il~. 
29 st.f.lnd for retc:ntion in office ut t.he jUdicio . .l elcction 
~ 0 l' 1·1 1 c,02 I L·J·~·· "~l-''''~C;·l' ,.:. c)f· ·t 1) .. , ""{1"~' J:-.1n~' T- n ]--jP:::--oj:-r,l·:-:;"'l' en _ . ~ .... u .. • .. _'. _ ... _ L. ,+ / toO _ ~ _"- '-.. . .1' _o •• } l... .'( L- ....... ;J _._ J. ~ 

31 to ~~hlChthey ,.;en~_~po:inted, ti1ZSem;~q:i,sti:2i~esshaJ"l-
32 serve as district 1l~soci(1·te ·juG.q,-~S until January 1 f 

33 19-83. Those \-1110 ilrc rct_FlinC'~l in office at i:he judicial 
31· eJ~ection in 1982 f;hallScqTi1ti;e~c.iuI~io)Jr-vc(1r ---
35 t.erlll of office fo-~dJ?Cl'-rc:t associ ute judgc~~c;n~nuary 
36 J., 1.983. Those \"ho are not rc·tained in office at 
37 the juctici<'l.l election in 19-82 shull cease to hold 
3B OiTICeon Janu~ry 1, 1983. 
39 4. A judi<..:.:LaJ. !~~i.~;t~ilte who 'das clDpointed pursuan·t 
4·0 t~ scc;tism si}:_i.}u~s.red_ t:\~o_J2o:i.nt £ift'y·-on~ 60~. 51) r 

41 six hllildrcd h:o noini: fi f·tv-n:i.ne (602.59) or SlX 

42 JlUTl'iZ.S:5ft.::'o Doil!t ~Ci1~-v:_:on2 (602. 71) of th0 code, 
43 und Vlho is in oEf:i.~c on J,Uluur:L1_, 198]., bu:t Ylho does 
44 not meet the quallficati.<.!Ds for c:ppoin·tm21yt to t.lle 
45 -office of distric·t associaV:.~ judc;rc, shull contir;me 
4G ·t()"serve uS a -judicial maqi::;·trdce until 'che e:{pi.ratioll 
47 of ·tIle tenn to \ducT1i:Yl-(-;-1,;;;r-;:;m1-\icis~DoIntr.!d-or.--uI1-tlT 
4B !)le person otben·:ise ieC'lvc!; ()ffic:e . ___ !!pon (::h~ pen.:OJ1 1 s 
49 lcavinq office, the VaCi1I1CV shall be filled as provided 

.. 50 In---SCctIOn11u1e(9Tc)ftT1T'SA ct. II 

.. 
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... SENATE 4 
MARCH 27, 1980 

S-5532 - PAGE 3 
1 4. rage 2, line 11, by sLriJd.n~r the word "county" 
? and in~;crting l:n li~u thereof the \Yords "eeHHty 
3 j ud~_cial elect,ion district". ' 
4 5. PC:lgC 2, by stTiJ:;,ing 1 ines 14 through 21 and 
5 inscrtin9 in lien thereof, the follm,Ting: ":Fhe-t:e~IR 
6 t)f-off:i:(:!e-0£-the-:tud~fc8-""he-aI:·e-F.e~a:i:19.ee-:i:B-ef:f±ee 

"7 a:E- tl-le- :i~~c~ e~ a.1-t~~: ce:t:.:1: 8R - !3Ha± ± - ('!H ~eBu- f OJ:- :€8H !:-ye/u~1iJ 
8 a ft.e 3.'- J al"IUa~y-:b - He i{~-.f 0 ±;L 0y,l3:nsr- the -e leet:.:i: ea -; - C\na-t::l~e 
9 ~e~M-of-0f£~ee-ef-~he-~11~geD-wke-n~e-Hot-~e~aiHee 

10 :i:ft-eff~ee-at-0ueh-a-~~~~e~a±-e±eet3:eR-B~a~±-eHt:.eRd 
II Hft~~~-aaHHa~Y-~-He!{~-fo~±OW~H0-BHek-e}ee~~oR~--e~B~~:i:et 

,12 a8ooe~a~e-~Hclges-Bha}l-Be~Be-~o-ke±cl-off:i:ee-u~eft 
13 a t.t:. a 3: n:l: B.tj -age-f:Jc>vOH:f.y-two-;-1I 
14 6. Page 3, by striking lines 7 through 29 and 
15 inserting in lieu thereof the follOl'ling: 
16 "Sec. section six hundred tvlO point thirty-
1'7 one (602.3J.), Code 1979, as amended by Acts of the 
18 Sixty-eighth General Assembly, 1979 Session, chapter 
19 two (2)"section thirteen (13) is amended to read 
20 as fol10\'ls: 
21 602.31 SALARY, EXPENSES, RETIREftlENT. The annual 
22 salary of each district associate judge, payable from 
23 the general fund of the state of Iowa, shall be a 
24 sum set by the general assembly. 'District associate 
25 judges shall also receive from the state their actual 
26 and necessary expenses in the performance of ~]eir 
27 duties away from the city of their residence, in 
28 accordance with section 605.2. District associate 
29 judges \'1ho ~'iere lllunicipal conrt judqes prior to ,July 
30 I, 1973, ~nd who are mcm~2rs of the judicial retirement 
31 system-under chapter 605A shall remain members thereof; 
32 but the s-:ate of IOyla, instead of the city C\nd county, 
33 shall deduct four percent. from their salaries for 
34 the judicial retirement fund and shall contribute 
35 the public's portion to the'judicial retirement fund. 
36 !L£erso!!....!,ho beco!nes a district associate j_~ on 
37 the effective d~te of this Act by virtue of section 
38 "three (3) -of tbi::; Act or \071)0 i::. ~mpointcd to the 
39 office of district associate jud0e after the effective 
40 dZlte of this l\ci: shall b~ ilm'ember of 'the IO\?Cl pubJ.ic 
41 er~£!'£y"ees 1-' retirement system as lonq as th:= p2rso11--
42 continues too hold ofic?_~9 c1:i. s'trict a:::;50ciut"(~ judge." 
43 7. Page 9; by striking lin:=s 8 through 28 and 
44 inserting in lieu thereof the following: 
45 "Sec. Sec'tion six hundred tHO poin"t fifty-
46 four (602.54), Code 1979, tlS amended by Acts of the 
'J..7 Sixty-eighth General A!',sembly, 1979 Session, chapter 
4B ,two (2), section fourteen (14), is umended to read 
49 as follo\o1s: 

'50 602.54 SALARY, EXPENSES. EClCh judicial magistrate 

" 



SENATE 5 
MARCH 27, 1980 

S-5532 
J?age 4 

1 shull receive u sal<n:-y payabl('~ from the generlll ;fund 
2 of the stateL and e~I:!'lo-h:i:e-oJ::-l-l'.'!x:-aehw±-ul.lE-l-BeeefjAa~y 
3· expenses :i:B.-:t.he~p[:"::·fo;l:'I~:o Hce- e {;"- L:i: 5 - 0;':--h~!l::-a tl E:tes -h'hi ±e 
-1 t)'WGy-from-:t:.he-ei:t.y-05-11:trJ-0.E-he.r.:-Ees:i:deHce, in 
5 accordance with sec·tion 605.2. The salary of jud'icial 
6 magi!...;trates, except as othcn·lisc provided hel:~e:tH in 

~.rl ~(~~"t.ion six h~?ndr.cd J·.H~poinJc £i fty-ej:syht (602. 58"r­
a of ·trw Code, shall bc the GUII1 sc·t by the general 
9 a-i;scmbly·. 'i:he-jHd±eili?::-raag:i:Gt::=u~ee-8ep;:i:H.g-plLH:n:lc1flt. 

10 ~o-6~et:i:on-GG27~~-8kQ}~-~eee~ve-aH-annual~oa~a~Y_f8' 
11 (m- flr.10l:U'lt.- 00t-by:-t}w-gcm 8:i::fd: - n S fJ E::l:'l13 }y-;---Jua :i:e:i-i'I ± 
12 mag:i:ot~Q~es-8~pein~ed-pUFDUQn~-~0-Bec~i~B-60~~5~ 
13 e*eep~:~is~~ie~-R38o~~a~e-jHdge8-B~B~1-be-membe~s 
14 o£-~he-rowa-pHb}ic-c~p1oyee8~-~e~~EemeB~-8YBternT 
15 Judicial magistrates 2.l-)point.ed pursuant to either 
16 section 602.50 or section 602.58 .may elect to be 
17 members of the IO'n'a public employees' retirement 
18 system ~pon filing notice in writing with the Iowa 
19 dCl)artrrlent of job service tind thc court: a4ininistrator 
20 of ·the judicial departincnt." ; . 
21 8. Page 15, line 1, by striking the numerals 
22 !11980" and inserting in lieu thereof the nwnerals 
23 111981". 
24 9. By renumbering sections and correcting internal 
25 references. 
$-5532 FILED BY COW4ITTEE ON JUDICIARY 
MARCH 26, 1980 
c{~kf. ~/ff If. I ~ 9 Cf) 

LUCAS J. DeKOSTER, CHAIRPERSON 

• 
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APRIL 11, 1980 
PAGE TWO 

H-5964 

SENATE AMENDMENT TO 
HOUSE FILE 54 

1 Amend House' File 54 as amended, passed and reprinted 
2 by the House as follows: . 
3 1. Page 1, by· inserting before line 1'the 
4 following: 
5 "Sec. Section forty-six point sixteen (46.16), 
6 Code 1979:-is amended to read as follows: 
7. 46.16 TERMS OF JUDGES. 
8 1. Subjectto.the provisions of sections 605.24 
9and605.25 and to,removal for cause: 

10,,' 4 a. The initial term of office of jUdges of the 
1lsupreme court, court of appeals and district court 
12 shall be for one year after appointment and until 
13 January 1 following the next judicial election after 
14 expiration of such year; and 
15. ~ b. The regular term of office of judges of the 
16 supreme court retained at a judicial election shall 
17 be eight years, 'and of judges of the court of appeals 
18 and district court so retained shall be six years, 
19 from the expiration of their initial or previous 
20 regular term as the case may be. 
21 For the purpose of initial appointments to the 
22 court of appeals, two of L~e judges appointed shall 
23 serve an irregular.term ending December -39 thirty-
24 first of the fourth year after expiration of the 
25 initial term prescribed in subsection 1 and two of 
26 the judges appointed shall serve an irregular term 
27 ending December -39 thirty-first of the fifth year 
28 after expiration of the initial term prescribed in 
29 subsection 1. Expiration of irregular terms shall 
30 be deemed expiration of regular terms for all purposes. 
31 2. Subject to removal for cause, the initial term 
32 of office of a district associate judge shall be for 
33 one year after appointment and until Januarv first 

, 34 following the next judicial election after expiration 
35 of such year, and the regular term of office of a 
36 district associate judge retained at a judicial 
37 election shall be four years from the expiration of 
38 the initial or previous regular term, as the case 
39 may be. 
40 Sec. Section forty-six point twenty (46.20), 
41 Code 1979, is amended to read as follows: 
42 46.20 DECLARATION OF Chl~DIDACY. At least ninety 
43 days prior to the judicial election preceding 
44 expiration of his or her initial or regular term of 
45 office, a judge of the supreme court, court of appeals 
46 or district court including district associate judges 
47 may file a declaration of candidacy with the state 
48 commissioner of elections, whereupon such judge shall 
49 stand for retention or rejection at that election. 
50 If a judge fails to file such declaration, his or 
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1 her office shall be vacant at the end of his or her 
2 term. District associate judges filing such a 
3 declaration shall stand for retention in the ee~n~y 
4 judicial election district of their residence." 
5 2. Page 1, by striking line 21 and inserting in 
6 lieu thereof the following: 
7 "602.28 DISTRICT ASSOCIATE JUDGES. 
8 1. The regular judges". 
9 3. By striking page 1, line 29 through page 2 I 

10 line 6, and inserting in lieu thereof the following: 
11 "2. Judicial magistrates who were appointed for 
12 terms of office pursuant to either section six hundred 
13 two point fifty-one (602.51) or section six hundred 
14 two point fifty-nine (602.59) of the Code, and who 
15 are in office on January 1, 1981, and who meet the 
16 qualifications for appointment to the office of 
17 district associate judge, shall become district; 
18 associate judges on January 1, 1981. Alternates who 
19 are appointed pursuant to section six hundred two 
20 point seventy-one (602.71) of the Code, and who are 
21 in office on January 1, 1981, and who meet the 
22 qualifications for appointment to the office of 
23 district associate judge, shall become alternate 
24 district associate judges on January 1, 1981, and 
25 shall be subject to section ten (10) of this Act. 
26 3. Judicial magistrates and alternate judicial 
27 magistrates who become district associate judges by 
28 virtue of subsection two (2) of t~is section shall 
29 stand for retention in office at the judicial election 
30 in 1982. Irrespective of the existing terms of office 
31 to which they were appointed, these magistrates shall 
32 serve as district associate judges until January 1, 
33 1983. Those who are retained in office at the judicial 
3q election in 1982 shall begin the regular four-year 
35 term of office for district associate judges on January 
36 1, 1983. Those who are not retained in office at 
37 the judicial election in 1982 shall cease to hold 
38 office on January 1, 1983. 
39 4. A judicial magistrate who was appointed pursuant 
40 to section six hundred two point fifty-one (602.51), 
41 six hundred two point fifty-nine (602.59) or six 
42 hundred two point seventy-one (602.71) of the Code, 
43 and who is in office on January 1, 1981, but who does 
44 not meet the qualifications for appointment to the 
45 office of district associate judge, shall continue 
46 to serve as a judicial magistrate until the expiration 
47 of the term to which the person was appointed or until 
48 the person otherwise leaves office. Upon the person's 
49 leaving office, the vacancy shall be filled as provided 
50 in section nine (9) of this Act." 

-2-
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1 4. Page 2, line 11, by striking the word "county" 
2 and inserting in lieu thereof the words "eetu'\~y 
3 judicial election district". 
4 5. Page 2, by striking lines 14 through 21 and 
5 inserting in lieu thereof the following: "l:Pne-t.e~H\ 
6 ef-e~f~ee-ef-t.ne-j~6~es-wfie-a~e-~et.a~ftee-~ft-ef€~ee 
7 a~-t.ne-j~6ie~a±-e±ee~ieft-sfia±±-e~t.eft6-fe~-fe~~-yea~s 
8 a~t.e~-dafttia~y-4-fte~~-~e±±ew~ft~-~fte-e±eet.~eft7-aft6-~ne 
9 t.e~ffi-ef-e~f~ee-ef-t.ne-jticl~es-wfte-a~e-ftet.-~et.a~fte6 

10 ~ft-eff~ee-at.-s~en-a-j~clie~a±-e±ee~~eft-sna±±-e~t.eft6 
11 ~ftt.~±-daft~a~y-4-fte~~-fe±±ew~ft~-s~en-e±ee~~en7--B~st.~~e~ 
12 asseeia~e-j~cl~es-sfia±±-eease-t.e-ne±e-effiee~~peft 
13 at.t.a~ft~ft~-a~e-se¥eft~y-t.we7" 
14 6. Page 3, by striking lines 7 through 29 and 
15 inserting in lieu thereof b1e following: 
16 "Sec. Section six hundred two point thirty-
17 one (602~), Code 1979, as amended by Acts of the 
18 Sixty-eighth General As sembly, 1979 .session, chapter 
19 two (2), section thirteen (13) is amended to read 
20 as follows: 
21 602.31 SALARY, EXPENSES, RETIREMENT. The annual 
22 salary of each district associate judge, payable from 
23 the general fu~d of the state of Iowa, shall be a 
~sum set by the general assembly. District associate 
~judges shall also receive from the state their actual 
26 and necessary expenses in the performance of their 
27 duties away from the city of their residence, in 
28 accordance with section 605.2. District associate 
29 judges who were municipal court judges prior to July 
30 1, 1973, and who are members of the judicial retirement 
31 system under chapter 605A shall remain members thereof; 
32 but the state of Iowa, instead of the city and county, 
33 shall deduct four percent frOm their salaries for 
34 the judicial retirement fund and shall contribute 
35 the public's portion to the judicial retirement fund. 
36 A person who becomes a district associate judge on 
37 the effective date of this Act by virtue of section 
38 three (3) of this Act or who is appointed to the 
39 office of district associate judge after the effective 
40 date of this Act shall be a member of the Iowa public 
41 employees' retirement system as long as the person 
42 continues to hold office as a distriot as~ociate jUdge." 
43 7. Page 9, by striking lines 8 through 28 and 
44 inserting in lieu thereof the following: 
45 "Sec. Section six hundred two point fifty-
46 four (602.54), Code 1979, as amended by Acts of the 
4 7 Sixty-eighth General Assembly, 19 79 ,Session , chapter 
48 two (2), section fourteen (14), is amended to read 
IJAas follows: 
~~ 602.54 SALARY, EXPENSES. Each judicial magistrate 

-3-
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1 shall receive a salary payable from the general fund 
2 of the stateL and a~~e-h~s-er-her-ae~tla~-and-neee~~ary 
3 expenses ~n-~he-~er~erfflanee-e~-h~s-er-her-dtl~~es-wh~~e 
4 away-£reffl-~he-e~~y-e£-ft~s-er-her-res~denee7 in 
5 accordance with section 605.2. The salary of judicial 
6 magistrates, except as otherwise providedhere~n in 
7 section six hundred two point fifty-eight (602:58-)-
8 of the Code, shall be the sum set by the general 
9 assembly _ r:phe-jtld~e~a~-H\a~~s~ra~eS-Seflif~ft~-~t:u.'stlaftt: 

10 ~e-see~~eR-6e~~54-sfta~~-reee~ve-an~anfttla~-Sa~afy-~n 
11 aR-affietlRe-Se~-BY-~fte-~efte~a~-asseffiB~y~--Jtle~e~a~ 
12 H\a~~s~ra~es-a~pe~n~ee-~tl~9tlaft~-~e-~ee~~eft-6g~~54 
13 exee~~-d~s~r±e~-as~oe~a~e-jtle~es-Sfta~~-Be-ffiemBefS 
14 ef-~he-~ewa-~tlB~~e-effi~~eyees~-ree~reffleft~-gyseeH\~ 
15 Judicial magistrates appointed pursuant to either 
16 section 602.50 or section 602.58 may elect to be 
17 members of the Iowa public employees' retirement 
18 system upon filing notice in writing with the Iowa 
19 department of job service and the court administrator 
20 of the judicial department." 
21 8. Page 15, line 1, by striking the numerals 
22 "1980" and inserting in lieu thereof the numerals 
23 "1981". 
24 9. By renumbering sections and correcting internal 
25 references. 

H-5964 FILED APRIL 10, 1980 RECEIVED FROM THE SENATE 

__ ~_~+i~ {t,/~3Q 
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HOUSE FILE 54 

AN ACT 

RELATING TO DISTRICT ASSOCIATE JUDGES AND JUDICIAL MAGIS­

TRATES. 

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

Section 1. Section forty-six point sixteen (46.16), Code 

1979, is amended to read as follows: 

46.16 TERMS OF JUDGES. 

~ Subject to the provisions of sections 605.24 and 605.25 

and to removal for cause: 

1~. The initial term of office of judges of the supreme 

court, court of appeals and district court shall be for one 

year after appointment and until January 1 following the next 

judicial election after expiration of such year; and 

2 £. The regular term of office of judges of the supreme 

court retained at a judicial election shall be eight years, 

and of judges of the court of appeals and district court so 

retained shall be six years, from the expiration of their 

initial or previous regular term as the case may be. 

For the purpose of initial appointments to the court of 

appeals, two of the judges appointed shall serve an irregular 

term ending December 39 thirty-first of the fourth year after 

expiration of the initial term prescribed in subsection 1 

and two of the judges appointed shall serve an irregular term 

ending December 39 thirty-first of the fifth year after 

expiration of the initial term prescribed in subsection 1. 

Expiration of irregular terms shall be deemed expiration of 

regular terms for all purposes. 

2. Subject to removal for cause, the initial term of 

office of a district associate judge shall be for one year 

after appointment and until January first following the next 

House F1le 54, P. L 

judicial election after expiration of such year, and the 

regular term of office of a district associate judge reta1ned 

at a judicial election shall be four years from the expiration 

of the initial or previous regular term, as the case may be. 

Sec. 2. section forty-six point twenty (46.20), Code 1979, 

is amended to read as follows: 

46.20 DECLARATION OF CANDIDACY. At least ninety days 

prior to the judicial election preceding expiration of his 

or her initial or regular term of office, a judge of the 

supreme court, court of appeals or district court including 

district associate judges may file a declaration of candidacy 

with the state commissioner of elections, whereupon such judge 

shall stand for retention or rejection at that election. 

If a judge fails to file such declaration, his or her office 

shall be vacant at the end of his or her term. District 

associate judges filing such a declaration shall stand for 

retention in the eeHH£Y judicial election district of their 

residence. 

Sec. 3. section two hundred thirty-one point three (231.3), 

unnumbered paragraph one (1), Code 1979, is amended to read 

as follows: 

The chief judge of the district shall designate one or 

more of the district judges, or district associate judges, 

;Ha~e~al-Ma~~8£~a£e8-8e~v~H~-~H~8HaH£-£e-8ee£~eH-692~51, or 

any thereof, to act as judge or judges of the juvenile court 

in any county or counties. 

Sec. 4. section six hundred two point four (602.4), code 

1979, is amended to read as follows: 

602.4 DISTRICT JUDGES. Iowa district judges shall possess 

the full jurisdiction of the Iowa district court, including 

the ;H~~8a~e£~eH respective jurisdictions of district associate 

judges and judicial magistrates. While exercising the 

jurisdiction possessed by judicial magistrates, district 

judges shall employ judicial magistrates' practice and 

procedure, and may hold court at any place where a jUdicial 

magistrate may do so. 

.' 4 

z 
:n 
~ 
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Sec. 5. section six hundred two point twenty-eight 

(602.28), Code 1979, is amended to read as follows: 

602.28 DISTRICT ASSOCIATE JUDGES. 

~ The regular judges of the municipal courts of Iowa 

who are in office on June 30, 1973, and who are less than 

seventy-two years of age on July 1, 1973, and who have not 

been appointed district court judges shall become district 

associate judges on the latter date. Those retained in office 

at the judicial election in 1978 shall stand for retention 

in office at the judicial election in 1982 and every fourth 

year thereafter. 

2. Judicial magistrates who were appointed for terms of 

office pursuant to either section six hundred two point fifty­

one (602.51) or section six hundred two point fifty-nine 

(602.59) of the Code, and who are in office on January I, 

1981, and who meet the qualifications for appointment to the 

office of district associate judge, shall become district 

associate judges on January 1, 1981. Alternates who are 

appointed pursuant to section six hundred two point seventy­

one (602.71) of the Code, and who are in office on January 

1, 1981, and who meet the qualifications for appointment to 

the office of district associate judge, shall become alternate 

district associate judges on January 1, 1981, and shall be 

subject to section twelve (12) of this Act. 

3. Judicial magistrates and alternate judicial magistrates 

who become district associate judges by virtue of subsection 

two (2) of this section shall stand for retention in office 

at the judicial election in 1982. Irrespective of the existing 

terms of office to which they were appointed, these magistrates 

shall serve as district associate judges until January I, 

1983. Those who are retained in office at the judicial 

election in 1982 shall begin the regular four-year term of 

office for district associate judges on January 1, 1983. 

Those who are not retained in office at the judicial election 

in 1982 shall cease to hold office on January 1, 1983. 

House File 54, P. 4 

4. A judicial magistrate who was appointed pursuant to 

section six hundred two point fifty-one (602.51), six hundred 

two point fifty-nine (602.59) or six hundred two point seventy­

one (602.71) of the Code, and who is in office on January 

1, 1981, but who does not meet the qualifications for 

appointment to the office of district associate judge, shall 

continue to serve as a judicial magistrate until the expiration 

of the term to which the person was appointed or until the 

person otherwise leaves office. upon the person's leaving 

office, the vacancy shall be filled as provided in section 

eleven (11) of this Act. 

Sec. 6. section six hundred two point twenty-nine (602.29), 

Code 1979, is amended to read as follows: 

602.29 TERM, RETENTION, QUALIFICATIONS. 

~ District associate judges shall serve initial terms 

and shall stand for retention in office within the eeHR~Y 

judicial election district of their residence at the judicial 

election in ±9~4 1982 and every four years thereafter, under 

sections 46.17 to 46.24. ~Re-~e~ffi-ef-eff~ee-ef-~Re-~Ha~e8 

wRe-a~e-~e~a~Rea-~R-eff~ee-a~-~e-~Ha~e~a~-e~ee~~eR-8Ra~~ 

eK~eRa-fe~-ieH~-yea~e-af~e~-JaRHa~Y-±-ReK~-fe±~ew~R~-~Re 

e~ee~~eR7-aRa-~e-~e~ffi-ei-efi~ee-ef-~Re-~Ha~ee-wRe-a~e-Re~ 

~e~a~Re8-~R-efi~ee-a~-eHeR-a-~H8~e~a±-e±ee~~eR-eRa±~-eK~eR8 

HR~~±-JaRHa~Y-±-ReK~-fe~~ew~R~-eHeR-e~ee~~eRT--B~e~~~e~ 

aeeee~a~e-~H8~ee-eRa~±-eeaee-~e-Re±8-eif~ee-H~eR-a~~a~R~R~ 

a~e-eeveR~y-~weT 

2. A person shall not qualify for appointment to the 

office of district associate judge unless the person is at 

the time of application a resident of the county in which 

the vacancy exists, and unless the person is licensed to 

practice law in Iowa, and unless the person will be able, 

measured by his or her age at the time of appointment, to 

complete the initial term of office plus a four-year term 

of office prior to reaching age seventy-two. 

" . 



House File 54, P. 5 

3. A district associate judge shall be a resident of the 

county in which the office is held during his or her entire 

term. A district associate judge shall cease to hold office 

at age seventy-two. 

Sec. 7. Section six hundred two point thirty (602.30), 

Code 1979, is amended to read as follows: 

602.30 VACANCIES. A-vaeaReY-~R-~fte-e~~~ee-e~-a~8~~~e~ 

a88ee~a~e-jHa~e-a~~e~-JHRe-~Q,-~9~~,-8fta~~-Re~-8e-~~~~ea-aRa 

Whenever a district associate judge leaves office, all funds, 

dockets and records relating to the office so vacated shall 

be promptly deposited by the district associate judge with 

the clerk of court who issued the docket. 

Sec. 8. Section six hundred two point thirty-one (602.31), 

Code 1979, as amended by Acts of the sixty-eighth General 

Assembly, 1979 Session, chapter two (2), section thirteen 

(13) is amended to read as follows: 

602.31 SALARY, EXPENSES, RETIREMENT. The annual salary 

of each district associate judge, payable from the general 

fund of the state of Iowa, shall be a sum set by the general 

assembly. District associate judges shall also receive from 

the state their actual and necessary expenses in the 

performance of their duties away from the city of their 

residence, in accordance with section 605.2. District 

associate judges who were municipal court judges prior to 

July 1, 1973, and who are members of the judicial retirement 

system under chapter 605A shall remain members thereof; but 

the state of Iowa, instead of the city and county, shall 

deduct four percent from their salaries for the judicial 

retirement fund and shall contribute the public's portion 

to the jUdicial retirement fund. A person who becomes a 

district associate judge on the effective date of this Act 

by virtue of section five (5) of this Act or who is appointed 

to the office of district associate judge after the effective 

date of this Act shall be a member of the Iowa public 

employees' retirement system as long as the person continues 

to hold office as a district associate judge. 

'i.;> 
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Sec. 9. Section six hundred two point thirty-two (602.32), 

unnumbered paragraph one (1), Code 1979, is amended to read 

as follows: 

District associate judges shall have the jurisdiction 

provided in section 602.60~--B~8~~~e~-a88ee~a~e-jHa~e8 for 

judicial magistrates, and when exercising that jurisdiction 

shall hold court as directed at any place within the judicial 

district that a judicial magistrate may do so, and shall 

employ judicial magistrates' practice and procedure. In 

addition, district associate judges shall have jurisdiction 

in civil actions for money judgments where the amount in 

controversy does not exceed three thousand dollars, 

jurisdiction of indictable misdemeanorsL and the jurisdiction 

provided for in section 231.3 when designated as a judge of 

the juvenile courtL and while eHeEe~S~R~-~fte-aaa~~~eRa~ 

jHE~8a~e~~eR-~EaR~ea-fte~e~R, presiding over any of those 

subject matters the district associate judge shall employ 

district judges' practice and procedure. When a district 

eeHE~ judge is unable to serve as a result of temporary 

incapacity, a district associate judge may, by order of the 

chief judge of the district enrolled in the records of the 

clerk of the district court, temporarily exercise any e~ 

judicial authority within the jurisdiction of a district judge 

during the time of incapacity aRa-as with respect to the 

8~ee~~~e matters or classes of matters specified in that 

order. District associate judges shall have power to act 

at any place within their respective judicial districts, and 

venue shall be the same as in other district court proceedings. 

Sec. 10. Section six hundred two point thirty-three 

(602.33), Code 1979, is amended to read as follows: 

602.33 REPORTERS. Each district associate judge aRa-jHa~­

e~a~-Ma~~8~Ea~e-a~~e~R~ea-~HE8HaR~-~e-8ee~~eR-eQ~~5~ may 

appoint a shorthand reporter subject to the approval of the 

chief judge of the district. All shorthand reporters appointed 

are reporters for the judicial district and their compensation 

shall be in accordance with section 605.8. 

~ 

~ 

~ 
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Sec. 11. Chapter six hundred two (602), Code 1979, is 

amended by adding the following new section as section six 

hundred two point thirty-seven (602.37): 

602.37 NEW SECTION. NUMBER AND APPORTIONMENT OF DISTRICT 

ASSOCIATE JUDGES. 

1. There shall be one district associate judge in counties 

having a population, according to the most recent federal 

decennial census, of more than thirty-five thousand and less 

than eighty thousand; two in counties having a population 

of more than eighty thousand and less than one hundred twenty­

five thousand; three in counties having a population of more 

than one hundred twenty-five thousand and less than two hundred 

thousand; and four in counties having a population of two 

hundred thousand or above. A district associate judge 

appointed pursuant to section six hundred two point fifty-

nine (602.59) of the Code shall not be counted for the purposes 

of this subsection. 

2. The district associate judges authorized by this section 

and section six hundred two point fifty-nine (602.59) of the 

Code shall be appointed by the district judges of the judicial 

election district from persons nominated by the county judicial 

magistrate appointing commission. 

3. In November of any year in which an impending vacancy 

is created because a district associate judge is not retained 

in office pursuant to a judicial election, the county judicial 

magistrate appointing commission shall publicize notice of 

the vacancy in at least two publications in the official 

county newspaper. The commission shall accept applications 

for consideration for nomination as district associate judge 

for a minimum of fifteen days prior to certifying nominations. 

The commission shall consider the applications and shall, 

by majority vote, certify to the chief judge of the judicial 

district not later than December fifteenth of that year the 

names of three applicants who are nominated by the commission 

for the vacancy. If there are three or fewer applicants the 
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commission shall certify all applicants who meet the statutory 

qualifications. Nominees shall be chosen solely on the basis 

of the qualifications of the applicants, and political 

affiliation shall not be considered. 

4. Within thirty days after a county judicial magistrate 

appointing commission receives notification of an actual or 

impending vacancy in the office of district associate judge, 

other than a vacancy referred to in sUbsection three (3) of 

this section, the commission shall certify to the chief judge 

of the judicial district the names of three applicants who 

are nominated by the commission for the vacancy. The 

commission shall publicize notice of the vacancy in at least 

two pUblications in the official county newspaper. The 

commission shall accept applications for consideration for 

nomination as district associate judge for a minimum of fifteen 

days prior to certifying nominations. The commission shall 

consider the applications and shall, by majority vote, certify 

to the chief judge of the judicial district the names of three 

applicants who are nominated by the commission for the vacancy. 

If there are three or fewer applicants the commission shall 

certify all applicants who meet the statutory qualifications. 

Nominees shall be chosen solely on the basis of the 

qualifications of the applicants, and political affiliation 

shall not be considered. As used in this subsection, a vacancy 

may be created by the death, retirement, resignation or removal 

of an existing district associate judge, or an increase in 

the number of positions authorized. 

5. Within fifteen days after the chief judge of a judicial 

district has received the list of nominees to fill a vacancy 

in the office of district associate judge, the district judges 

in the election district shall, by majority vote, appoint 

one of those nominees to fill the vacancy. 

6. The supreme court may adopt administrative rules 

establishing procedures to be used by jUdicial magistrate 

appointing commissions when exercising the duties specified 

in this section. 
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Sec. 12. Chapter six hundred two (602), Code 1979, is 

amended by inserting the following new section as section 

six hundred two point thirty-eight (602.38): 

602.38 NEW SECTION. ALTERNATE DISTRICT ASSOCIATE JUDGE. 

1. In a county having only one district associate judge, 

the county judicial magistrate appointing commission, by 

majority vote, may authorize that an alternate district 

associate judge be selected. 

2. The procedures for selecting an alternate shall be 

those provided in section eleven (11) of this Act for selection 

of a district associate judge, but a person appointed under 

this section shall be designated as an alternate and shall 

be subject to the provisions of this section. 

3. An alternate district associate judge shall have the 

same qualifications, and when serving, the same jurisdiction, 

obligations and liabilities as a regularly appointed district 

associate judge. An alternate shall serve initial and regular 

terms and shall stand for retention in office in the same 

manner as regular district associate judges. However, a 

vacancy in the office of alternate district associate judge 

shall not be filled unless the conditions of subsection one 

(1) of this section are satisfied after the vacancy occurs. 

4. The chief judge of the judicial district may order 

that the alternate temporarily sit in place of the district 

associate judge while the latter is unable to act. The words 

"unable to act" mean a temporary absence from court duties, 

including a reasonable vacation period. An alternate may 

practice as an attorney except when serving as a district 

associate judge. When serving as a district associate judge 

an alternate shall be subject to section six hundred five 

point seventeen (605.17) of the Code. 

'<'\u>". 

5. An alternate district associate judge shall be 

compensated by the state at the rate of forty dollars per 

day for each day of actual duty, and for actual expenses 

incurred in the performance of duties, upon certification 
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to the comptroller by the chief judge of the days of duty 

and the expenses incurred. An alternate shall not be a member 

of the Iowa public employees' retirement system or the judicial 

retirement system. 

6. The appointment of an alternate district associate 

judge shall not affect the rights, duties or remuneration 

of the regularly-appointed district associate judge, and the 

appointment of an alternate shall not affect the number or 

apportionment of district associate judges authorized by this 

chapter. 

Sec. 13. section six hundred two point forty-seven 

(602.47), Code 1979, is amended to read as follows: 

602.47 NO MEMBER OF COMMISSION TO BE APPOINTED MAS~S~RA~8 

TO OFFICE. No ~ef88H-Wft~~e-a member of ~fte ~ county judicial 

magistrate appointing commission shall be appointed to the 

office of judicial magistrate, nor shall a member be nominated 

for or appointed to the office of district associate judge. 

Sec. 14. section six hundred two point fifty-two (602.52), 

Code 1979, is amended to read as follows: 

602.52 QUALIFICATIONS, AGE. A judicial magistrate 8fta~~ 

must be an elector of the county of appointment during his 

or her term of office. A person 8fta~~-Ha~-Be is not qualified 

for appointment aHa-8fta~~-Ha~-Be-a~~a~H~ea as a judicial 

magistrate unless ~fta~ the person can complete ~f~af-~e-ft~8 

ef-ftef-feaeft~H~-~fte-a~e-e£-8eyeH~y-~wa-yeaf8 the entire ~we­

yesf-ef-£eHf-yesf term of office e~-jHa~e~a~-Ma~~8~fs~e-£er 

Wft~eft-HeM~Ra~~eR-aRa-a~~e~R~eR~-~8-8e~R~-Maae prior to 

reaching age seventy-two. A judicial magistrate a~~e~R~ea 

pHf8HaR~-~a-8ee~~aR-69~~59 may be licensed to practice law 

in Iowa, and the commission in selecting persons for those 

positions shall first consider for appointment applicants 

so licensed. Af~ef-JH~y-~7-±9~37-a-jHa~e~a~-Ma~~8~fa~e 

ReM~Ra~ea-aRa-appa~R~ea-pHfeHaR~-~e-8ee~~aR-69~~5~-8fta~~-8e 

~~eeReea-~e-~fae~~ee-~aw-iR-~ewaT 

;:t 
:n 
~ 
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Sec. 15. section six hundred two point fifty-three 

(602.53), subsection two (2), Code 1979, is amended to read 

as follows: 

2. If a judicial magistrate appears as counsel for a 

client in a matter that is within the jurisdiction of a 

magistrate, that matter shall be heard only by a district 

judge, or a district associate judge,-e~-a-;Ha~e~a±-Ma~~8~~a~e 

appe~R~ea-pH~8HaR~-~e-8ee~~eR-6B2~§~. A disqualification 

under this section shall be had upon motion of the judicial 

magistrate or of any party, either orally or in writing, and 

the clerk shall be advised to reassign the matter to a proper 

judicial officer. 

Sec. 16. Section six hundred two point fifty-four (602.54), 

Code 1979, as amended by Acts of the sixty-eighth General 

Assembly, 1979 Session, chapter two (2), section fourteen 

(14), is amended to read as follows: 

602.54 SALARY, EXPENSES. Each judicial magistrate shall 

receive a salary payable from the general fund of the stateL 

and a±8e-ft~8-e~-fte~-ae~Ha±-aRa-Reee88a~y expenses ~R-~fte 

pe~fe~MaRee-ef-ft~8-e~-fte~-aH~~e8-Wft~±e-awaY-f~eM-~fte-e~~y 

ef-ft~8-e~-fte~-~e8~aeRee, in accordance with section 605.2. 

The salary of judicial magistrates, except as otherwise 

provided fte~e~R in section six hundred two point fifty-eight 

(602.58) of the Code, shall be the sum set by the general 

assembly. ~fte-;Ha~e~a±-Ma~~8~~a~e8-8e~v~R~-pH~8HaR~-~e-8ee~~eR 

6B2~§~-8fta±±-~eee~Ve-aR-aRRHa±-8a±a~Y-~R-aR-aMeHR~-8e~-By 

~fte-~eRe~a±-a88eMB±YT--JHa~e~a±-Ma~~8~~a~e8-appe~R~ea-pH~8HaR~ 

~e-8ee~~eR-eB2T§~-eHeep~-a~8~~~e~-a88ee~a~e-;Ha~e8-8fta±±-Be 

MeMBe~8-ef-~fte-iewa-pHB±~e-eMp±eyee8~-~e~~~eMeR~-8y8~eM~ 

Judicial magistrates appointed pursuant to either section 

602.50 or section 602.58 may elect to be members of the Iowa 

public employees' retirement system upon filing notice in 

writing with the Iowa department of job service and the court 

administrator of the judicial department. 
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Sec. 17. Section six hundred two point fifty-nine (602.59), 

Code 1979, is amended to read as follows: 

602.59 SUBSTITUTION FOR APPORTIONMENT. 

1. APPhi8ABihi~¥T In any county having an apportionment 

of three or more judicial magistrates appe~R~aB±e-pH~8HaR~ 

~e-8ee~~eR-6B2T§B, the chief judge of the district, subject 

to the limitations of this section, may designate by order 

that Ma~~8~~a~e8-appe~R~ea-pH~8HaR~-~e-~ft~8-8ee~~eR-Be-H~~±~8ea 

a district associate judge be appointed pursuant to this 

section in lieu of magistrates appointed pursuant to section 

602.50. The order of SUbstitution may be made only upon the 

affirmative vote of a majority of the district judges in that 

judiCial election district that the substitution be madeL 

and only upon a finding by a majority of those district judges 

that a substitution would provide more speedy and efficient 

dispatch of judicial business within that judicial election 

district. An order of substitution ~8-~eRewaB±e-fe~-8Heee88~ve 

~e~8-HpeR-~fte-Ve~e-ef-~fte-;Ha~e8,-BH~-8fta±±-Re~-Be-effee~~ve 

fe~-aRy-~e~M shall not take effect unless a copy of the order 

is received by the chairman of the county judicial magistrate 

appointing commission not later than the thirty-first day 

of March of the year in which the substitution is to take 

effect. A copy of the order also shall be sent to the supreme 

court administrator. 

~fte-a~8~~~e~-;Hs~e8-ef-a-;Hs~e~a±-e±ee~~eR-s~8~~~e~-May 

ae~e~M~Re,-fe~-~fte-yea~-~9~4T-~fta~-a-8HB8~~~H~~eR-Be-Mase 

pH~8HaR~-~e-~ft~8-8ee~~eR,-By-aR-aff~~Ma~~ve-ve~e-ef-a-Ma;e~~~y 

~eRse~es-aRS-W~~ft-W~~~~eR-Re~~ee-~fte~eef-se±~ve~es-~e-~fte 

efta~~MaR-ef-~fte-eeHR~y-;~s~e~a±-Ma~~8~~a~e-appe~R~~R~ 

eeMM~88~eR-Re~-±a~e~-~ftaR-JHRe-~,-~9~4T--A-Ma~~8~~a~e-appe~R~ea 

~R-~9~4-pH~8HaR~-~e-~fti8-8HB8ee~~eR-8fta±~-Be-8HBjee~-~e-a±± 

ef-~fte-p~eV~8~eR8-ef-~ft~8-8ee~~eR,-eHeep~-~fta~-~fte-~e~M-ef 

eff~ee-8fta±±-Be-aR-~~~e~H±a~-eRe-fe~-a-pe~~es-ef-f~ve-yea~8 

f~eM-JH±y-±,-±9~4~ 
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2. RBB~S~i9N-iN-APP9iN~~ST For any county in which 

eHeft-aR a substitution order is in effect, the number of 

magistrates actually appointed pursuant to section 602.50 

shall be reduced by three for each ma~~e~Fa~e district 

associate judge substituted under the provisions of this 

section. 

Upon any subsequent reduction in the apportionment of 

magistrates to the county, e~~fteF the commission shall further 

reduce the number of magistrates appointed,-eF-~fte-eft~e{-;Ha~e 

efta±±-Feveke-aR-eFaeF-e{-e~e~~~H~~eR. 

3. APP9i~ME~T A ;Ha~e~a±-ma~~e~Fa~e district associate 

judge ordered pursuant to this section shall be nominated 

and appointed in the same manner, and shall have the same 

qualifications, rights, salary, duties, responsibilities, 

liabilities, authority and jurisdiction,-~fte-eame as a 

ma~~e~Fa~e district associate judge authorized by paFa~Fapk 

f±1-e{ section 692T§± eleven (11) of this Act. 

4. ~~M~~A~i9NST 

a. Except as provided in sUbsections 1 and 2, a substi­

tution shall not increase or decrease the number of judiCial 

magistrates authorized by this chapter. 

b. A substitution eF-FeveFe~eR pursuant to this section 

shall not ~ake-e{{ee~-aHF~ft~-~fte-~eFm-e{-e{{~ee-e{-aRY 

ma~~e~Fa~e be made if the effect would be to remove a 

magistrate from office prior to the expiration of his or her 

term. 

c. A substitution shall not be made eF-ma~R~a~Rea where 

the apportionment to a county is insufficient to permit the 

full reduction in appointments of magistrates as required 

by subsection 2. 

5. RBVERSi9NT If an apportionment by the supreme court 

administrator pursuant to section 602.57 reduces the number 

of judicial magistrate offices in the county to less than 

three, or a majority of the district judges in that judiCial 

election district determines that a substitution is no longer 
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desirable, then the substituted office shall Re~-se-FeRewea 

{eF-a-eHeeeee~ve-~eFm be terminated. However, a reversion 

pursuant to this subsection, irrespective of cause, shall 

not take effect until the substitu~e district associate judge 

fails to be retained in office at a judicial election or 

otherwise leaves office, whether voluntarily or involuntarily. 

A~-~fte-efta-e{-~fte-~eFm Upon the terminaton of office of that 

district associate judge, appointments shall be made pursuant 

to section 602.50 as necessary to reestablish terms of office 

as provided in subsection four (4) of that section. 

Sec. 18. section six hundred two point sixty (602.60), 

unnumbered paragraph one (1), Code 1979, is amended to read 

as follows: 

JUdicial magistrates shall have jurisdiction of simple 

misdemeanors, including traffic and ordinance violations, 

preliminary hearings, search warrant proceedings, and small 

claims. They shall also have jurisdiction to exercise the 

powers specified in sections 644.2 and 644.12 and the power 

to hear complaints, or preliminary informations, issue 

warrants, order arrests, make commitments and take bail. 

They shall have power to act any place within the judicial 

district as directed, and venue shall be the same as in other 

district court proceedings. ~ft-aaa~~~eR,-;Ha~e~a±-ma~~e~Fa~e. 

appe~R~ea-pHFeHaft~-~e-eee~~eR-692T§±-efta±±-ftaVe-;HF~ea~e~~eR 

e{-~Ra~e~as±e-m~eaemeaReFe,-~fte-;HF~ea~e~~eft-pFeV~aea-{eF 

~R-eeeti~eR-23±T3-wfteR-aee~~a~ea-a-;Ha~e-e{-~fte-;HVeR~±e 

eeHF~,-aRa-;HF~ea~e~~eR-~R-e~v~±-ae~~eRe-{eF-meReY-;Ha~eR~e 

wfteFe-~ke-ameHH~-~R-eeft~FeveFey-aeee-Re~-eHeeea-~ftFee-~fteHeaRa 

8e±±aFe-aR8-Wft~±e-eHeFe~e~R~-~fta~-;HF~e8~e~~eR,-;H8~e~a± 

ma~~e~Fa~ee-eBa±±-emp±ey-a~e~F~e~-;H8~ee~-pFae~~ee-aR8. 

pFeee8HFeT 

Sec. 19. Chapter six hundred two (602), Code 1979, is 

amended by adding the following new section: 

NEW SECTION. JUDICIAL MAGISTRATE DEFINED. As used in 

this chapter, "judicial magistrate" and "magistrate" mean 

::::t 
:n 
~ 
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only those persons appointed to office under the authority 

of sections six hundred two point fifty (602.50) and six 

hundred two point fifty-eight (602.58) of the Code. 

Sec. 20. Section six hundred five point fifteen (605.15), 

Code 1979, is amended to read as follows: 

605.15 PRACTICE PROHIBITED. 9H~~ft~-~fte-~~ffle-~fta~ While 

holding office, a supreme court judge, court of appeals judge, 

district judge, ~ district associate judge,-e~-;H8~e~a~ 

ffla§~e~~a~e-appe~R~e8-pH~BHaft~-~e-Bee~~eft-e9~~5~-~B-fte~8~ft§ 

BHeft-e{{~ee-ftB shall not practice as an attorney or counselor 

or give advice in relation to any action pending or about 

to be brought in any of the courts of the state. 

Sec. 21. section six hundred five point seventeen (605.17), 

Code 1979, is amended to read as fellows: 

605.17 WHEN JUDGE DISQUALIFIED. A supreme court judge, 

judge of the court of appeals, district judge, district 

associate judge or magistrate is disqualified from acting 

ae-SHeft, except by mutual consent of parties, in any case 

wherein fte the judge or magistrate or any member of any 

corporation, partnership, firm or association with which he 

or she may be associated is a party or interested, or where 

ftB the judge or magistrate is related to either party by 

consanguinity or affinity within the fourth degree, or where 

fte the judge or magistrate or any member of any {~~T 

pa~~e~sftip corporation, partnership, firm or association 

with which he or she may be associated has been attorney for 

either party in the action or proceeding. This section shall 

not prevent ftiM a judge or magistrate from disposing of any 

preliminary matter not affecting the merits of the case. 

Sec. 22. section eight hundred thirteen point three 

(813.3), rule fifty-four (54), subsection one (1), Code 1979, 

is amended to read as follows: 

1. NOTICE OF APPEAL. An appeal may be taken by the 

plaintiff only upon a finding of invalidity of an ordinance 

or statute. In all other cases, an appeal may only be taken 
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by the defendant and only upon a judgment of conviction. 

Execution of the judgment shall be stayed upon the filing 

with the clerk of the district court an appeal bond with 

surety approved by the clerk, in the sum specified in the 

judgment. The defendant may take an appeal, by giving notice 

orally to the magistrate that he or she appeals, or by de­

livering to the magistrate not later than ten days thereafter, 

a written notice of the defendant's appeal, and in either 

case the magistrate must make an entry on its docket of the 

giving of such notice. Payment of fine or service of a 

sentence of imprisonment does not waive the right to appeal, 

nor render the appeal moot. When an appeal is taken, the 

magistrate shall forward to the appropriate district court 

clerk a copy of the docket entries in the magistrate's court, 

together with copies of the complaint, warrant, motions, 

pleadings, the magistrate's minutes of the witness' testimony 

and the exhibits or copies thereof and all other papers in 

the case. A district judge shall promptly hear the appeal 

upon the record thus filed without further evidence if the 

original action was tried by a district judge, ~ district 

associate judge, e~-Ma~iB~~a~e-appeift~e8-Hft8e~-Bee~ieftB-e9~~§i 

e~-e9~~59 unless the district eeH~~ judge hearing the appeal 

either upon application of any party or on the district judge's 

own motion orders the appeal heard de novo on the grounds 

the record is inadequate. If the original action was tried 

by a judicial magistrate appeift~e8-Hft8e~-Bee~~eRB-e9~~59-e~ 

e9~T§8, the district judge shall promptly hear the appeal 

de novo. within ten days after an appeal is taken, unless 

extended by order of a district judge or by stipulation of 

the parties, any party may file with the clerk, as a part 

of the record, a transcript of the official report, if any, 

and, in the event the report was made electronically, the 

tape or other medium on which the proceedings were preserved. 

If the original action was tried before a district judge 

acting as a judicial magistrate, the appeal shall be to a 
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different district judge. The judge shall decide the appeal 

without regard to technicalities or defects. Judgment shall 

be rendered as though the case were being originally tried. 

The right to further appeal is governed by division XIV, 

section 1406. 

Sec. 23. sections six hundred two point fifty-one (602.51) 

and six hundred two point seventy-one (602.71), Code 1979, 

are repealed. 

Sec. 24. This Act shall take effect January 1, 1981. 
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