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1 An Act relating to the administration of the motor fuel
and special fuel tax laws.
BE IT ENACTED BY THE GENERAIL ASSEMBLY OF THE STATE OF IOWA:
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3.F.

HF. o587

Section 1. Section three hundred twenty-four point three
(324.3), unnumbered paragraph three (3), Code 1979, is amended
by striking the unnumbered paragraph.

Sec. 2. Section three hundred twenty-four point eleven
(324.11), subsection one (1), Code 1979, is amended to read
as follows:

1. Any person operating as a common or contract carrier
and any distributor who is also engaged in transportation
within this state of motor fuel or special fuel for others,
shall register with the state department of transportation
as additional equipment is put to use, each vehicle used to
transpert motor fuel or special fuel in this state, except
railroad, water-vessel or pipe-line equipment. The
registration shall be on forms furnished by and shall contain
such information as may reasonably be required by the state
department of transportation. A fee of five dollars shall
be paid to the state department of transportation for original
registration of each vehicle. The state department of
transportation shall furnish to the registrant for each vehicle
registered suitable identification which shall be permanently
attached to the vehicle and shall be available for inspection
at all times. When any registered vehicle's use for the
transportation of motor fuel or special fuel for others is
discontinued, the registrant shall notify the state department
of transportation and shall either surrender to the state
department of transportation or, subject to the approval of
the state department of transportation, transfer the vehicle
identification issued under this section to another vehicle.
On or before the first day of July of each year, each carrier
as aforesaid shall file with the state department of
transportation a statement showing each registered vehicle
then in use for transportation of motor fuel or special fuel
for others. Failure to file the required statement by the

specified date shall be cause for cancellation of a vehicle's

registration. A registration so cancelled may be reinstatad
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in the same manner as an original registration

Sec. 3. Section three hundred twenty-four point thirty-
six (324.36), subsections one (1) and two (2), Code 1979,
as amended by Acts of the Sixty-eighth General Assembly, 1979
Session, chapter seventy~-five (75), section ten (10), are
amended to read as follows:

1. REQUIRED. It shaii-be 1s unlawful for ary a person
to act as a special fuel dealer in this state unless the
person holds a special fuel dealer's license issued to the
person by the department of revenue, except as provided in

section three (3) of this Act. A person who holds a special

fuel distributor's license may dispense special fuel into

a motor vehicle special fuel holding tank without obtaining

a special fuel dealer's license. Except for special fuel
which is delivered by a special fuel dealer into a fuel supply
tank of amy a motox vehicle or into a motor vehicle special
fuel holding tank in this state or delivered by a special

fuel distributor into a motor vehicle special fuel holding
tank, the use, ¢as herein defined3, of special fuel in this
state by amy a person eheii-be is unlawful unless the person
holds a special fuel user's license issued to the person by
the department of revenue. It shaxi-be is unlawful for amy

a person to sell special fuel in this state in bulk for highway
use without first obtaining a special fuel distributesx
distributor's license. The license shall be issued under

the same procedure and subject to the same requirements and
limitations as provided in section 324.4.

2. APPLICATION. Application for a special fuel dealex's
license or a special fuel user's license shall be made to
the department of revenue. A special fuel dealer's license
or a special fuel user's license, whichever is applicable,
shall be required for each separate place of business orx
location where special fuels are regularly delivexred or placed
into the fuel supply tank of a motor vehicle. Provided, thats

1f a special fuel dealer also operates one or more bulk plants
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from which the distribution of a special fuel is primarily
by tank vehicle, the special fuel dealer need not obtain a
separate license for any of these plants not provided with
fixed equipment designed for fueling vehicles. Upon written
application and at the discretion of the director, a special

fuel user whose business operations reguire mobile special

fuel storage may obtain a single special fuel user's license

to be issued to the user's permanent principal place of

business.

Sec. 4. Section three hundred twenty-four point thirty-
eight (324.38), subsection five (5), Code 1979, as amended
by Acts of the Sixty-eighth General Assembly, 1979 Session,
chapter seventy-five (75}, section twelve (12), is amended
by adding the following new lettered paragraph:

"NEW LETTERED PARAGRAPH. Special fuel delivered by a special
fueli distributor into the fuel supply tank of a motor vehicle
which 1s stranded, provided the delivery is limited to twenty
gallons and the distributor collects and remits the tax to
the department.

Sec. S. Section three hundred twenty-four point fifty-
four (324.54), unnumbered paragraph twe (2), Code 1979, is
amended to read as follows:

Notwithstanding any provision of this chapter to the
contrary, the holder of a permanent permit may make application
to the state department of transportation for a refund, not
later than thirty-daye~afte¥ the last day of the month
following the quarter in which the overpayment of Iowa fuel
tax paid on excess purchases of motor fuel or special fuel
was reported as provided in section 324.8, and which
application is supported by such proof as the state department
of transportation may require. The state department of
transportation shall refund Iowa fuel tax paid on motor fuel
or special fuel purchased in excess of the amount consumed
by such commercial motor vehicles in their operation on the
highways of this state.
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Sec. 6. Section three hundred twenty-four rnint fifty-
seven (324.57), subsection three (3), Code 1979, is amended
to read as follows:

3. '"Mobile machinery and eguipment" shaii-mearn-ard-ineiude
means vehicles self-propelled by an internal combustion engine
but not designed or used primarily for the transportation

of persons or property on public highways and only incidentally
operated or moved over a highway sueh-as including but not

limited to corn shellers, truck-mounted feed grinders, roller
mills, ditch digging apparatus, power shovels, drag lines,
earth moving equipment and machinery, and road construction

and maintenance machinery such as asphalt spreaders, bituminous
mixers, bucket loaders, ditchers, leveling graders, finishing
machines, motor graders, paving mixers, road rollers,
scarifiers and earth moving scrapers. %Phe-foregeing
eRrureratton~shaii-net~operate~to-exelude~other-vehiaetens-whieh
are-withirn-the-generai-terms-ef-thia-definition---YMebaze
However, "mobile machinery and equipment" shai: does not

hewever include dump trucks or self-propelled vehicles
originally designed for the transportation of persons or
property on public highways and to which machinery, such as
truck-mounted transit mixers, cranes, shovels, welders, air
compressors, well-~boring apparatus or lime spreaders, has
been attached. HMebiie-~maehninery-er~ecguirprent-er:rgirazly
depigred-as-meter-vehieien-which-are-owned-py~the~eountien

temes-en-fuei-uped-vwhen-operating-~on-the-publre-highwaya-
Sec. 7. Section three hundred twenty-four point seventy-
two (324.72), Code 1979, as amended by Acts of the Sixty-
eighth General Assembly, 1979 Session, chapter seventy-six
(76), section three {(3), is amended to read as follows:
324.72 REFUND OR CREDIT FOR FUEL TAXES ERRONEOUSLY OR
ILLEGALLY COLLECTED OR PAID. If any fuel taxes, penalties,
or interest have been erroneously or illegally collected by

and-erties-of~Iowa-shati-not-be-exempt-£from-payment-of-£fuel
|
|

the appropriate state agency from a licensee, the deparEment

Y |
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ef-revenue appropriate state agency may permit the licensee
to take credit against a subsequent tax return for the amount

of the erroneous or illegal overpayment, may apply the
overpayment against any tax liability outstanding on the books
of the department against the claimant, or shall certify the
amount thereeaf to the state comptroller ef-this-state, who
shall &hereupen draw Ris-e¥-he¥ a warrant for the certified
amount on the treasurer of state pavable to the licensee.
The refund shall be paid to the licensee ferxthwith immediately.
Ne A refund or credit shall not be made under Ehe-previsiens
of this section unless a written claim &therefer setting forth
the circumstances by-reasen-ef for which the refund or credit
should be allowedy;-ner-unleses-the-elaim is filed with the
department-of-¥evenue appropriate state agency within one

o 3 oo o W

e i o
B W N =D

(=]
Ll

vear from the date of the payment of the taxes erroneously

-
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or illegally collected or paid.
However, if it 1is found during an examination by the ap-
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propriate state agency that a licensee paid, as a result of
a mistake, an amount of tax, penalty, or interest which was .
not due, and the mistake is found within three years of the
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overpayment, the appropriate state agency shall credit the
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amount against any penalty, interest or taxes due, or to

%}
w

become gue, or shall refund the amount to the person.
EXPLANATION
Section 1 of the bill deletes the requirement for state
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agencies and political subdivisions to file a report stating
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the number of gallons of special fuel purchased tax free
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during the preceding year.
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Section 2 allows the state department of transportation

W
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to cancel the registration of any fuel transporter who fails

{2
=

to recertify each vear.

w
V]

Sections 3 and 4 allows special fuel distributors to place

93]
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20 gallons of fuel into a supply tank of a stranded motor

W
]

vehicle without being licensed as a special fuel dealer.

W
h

Section 3 also allows licensed speclal fuel users who have
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mobile tanks to hold only one license at the p-:ncipal pi.ce
of business.

Section 5 eliminates an inconsistency i1n the current law
relating to the time for filing for fuel tax refunds.

Section 6 extends the exemption on special fuel to mobile
machinery and equipment owned by cities and counties when
operated on the highways.

Section 7 provides a credit or refund of taxes paid in
error and establishes a one-year statute of limitations to
file claims for refund. If overpayments are subsequently
found, a credit or refund will be allcwed for three years
following the overpayment.

The bill takes effect July first following enactment.

LSB 3788H 68
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AM ACT
RELATING TO THE ADMIMISTRATION OF THE MOTOR FUEL AND SFECIAL
FUEL TAX LAWS.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF TOWA:

Section 1. Section three hundred twenty-four point three
(324.1}, unmanbered paragraph three 3), Code 1979, is amended
by striking the unnumbered paragraph.

Sec. 2. Section three hundred twenty-four point eleven
[324.11), subsection one (1), Code 1979, 15 amended to read
as follows:

1. ARy person cperating 4s a comron or contract carrier
and any distributor «ho ig also engaged in transporiation
within this state of motor fuel or special fuel for others,
shall register with the state department of transportation
as additional eguipment is put to use, each vehicle used to
transport motor fuel or special) fuel in this state, except
railroad, water-vessel ov pipe-line equipment. The
registration shall be on forms furnished by and shall contain
such information as tay reascnably be required by the state
department, of transportation. A fee of five dollars shail
be paid to the state department of transportation for originatl
registration of each vehicle. The state department of
traneportation shall furmish to the registrant for each vehicle

Howte Fale 2uéAY, b0 4
registloted suttavle adentafication Wwlock shall be putrmanent !y
attached to the vehicle and shall be availlable for inspection
at all times. When any reqistered vebicle's use for the
lranspotrtation of motor fuel or special fuel for others 1s
discontioued, the registranl shall notify the state department
ot transportation and shall ecither surrender to the state
department. of transportation or, subject to the approval of
the state department of transportation, transfer the vehicle
identification issued under this section to another vehicle.
Tn oy before the first day of July of each year, each carvier
as aforesaid shall file with the state department of
transportation a statepent showing «ach registered wehicle
then in use for transportation of woter fuel or special fuel
for others. Failure to file the required statement by the
specified date shall be cause for cancellation of a vehiclae's
registration. A reglstration so cancelled may be reinstated

in the same manner ad af original registratioen,

Sec. 3. Seclion three hundred twenty-four point thirty-
s1x (324.36), subsections one (1) and two (2). Code 1979,
as amended by Acts of the Sixty-eighth Ceneral Assecbly, 1979
Lessaon, chapter saventy-tive (75), section ten (10), are
amended to read as follows:

1. REQUIRED. 1t ehaii-be is unlawful for amy a person
to act as a special fuel dealer i1n this state unless the
person helds a special fuel dealer's license issued to the
person by the department of revenhue, except as provided in
section three (3) of this Act. A person who holds a special
fuel distributor's license may dispense special fuel into
a motor vehicls special fuel holding tank without obtaining
4 special fuel dealer's license. Except for special fuel

which ie delivered by a special fuel dealer ints a fuel supply
tank of any a motor vehicle or into a motor vehicle spectal
fuel holding tank in this state or delivored by a specaal

fuel distributor inte a motor vehicle special fuel helding
tank, the use; ¢as herein definedd, of special fuel in this

L8SC 4'H
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Stale by amy a person shaii-de 1s unlawful unless the person
holds a special fuel user's license issued to the person by
the department of revenue. It shatd-be is unlawful for any
A person to sell specilal fuel in this state inr bulk for highway
uge without f£irst obtaining a special fuel distributer
distributor’s license. The license shall be isgued under
the same procedure and subject to the same requirements and
limitations as provided in section 324.4.

2. APPLICATION. Application for a special fuel dealer's
license or a speacial fue) user's license shall be made to
the department of revenue. A special fuel dealer's license
or a special fuel user's license, whichever is applicable,
shall be required for each separate place of businesa or
location where special fuels are reguiariy deiivered or placed
inte the fuel supply tank of a motor vehicle. Provided, thats
if a special fuel dealer also operates ons or more bulk plants
from which the distribution of a special fuel is primarily
by tank venicle, the special fuel dealer need not obtain a
separate license for any of these plants not provided with
fixed equipment designed for fueling vehicles. on_wWritten
application and at the discretion of the director, 4 special
fuel user whose business operations reguire mobile special
fuel storage may obtain a single gspecial fuel user's license
to be issued to the user's permanent principal place of

business.

Sec. 4. Section three hundred twenty-four point thirty-
eight (324.38), subsection five (5), Code 1979, as amended
by Acte of the Sixty-eighth General Assembly, 1979 Session,
chapter seventy-five (75), section twelve (121}, is amended
by adding the following new lettered paragraph:

NEW LETTERED PARACRAPH. Special fuel delivered by a special
fuel distributor into the fuel supply tank of a motor vehicle
which 15 stranded, provided the delivery is lipited to twenty
gallons and the distributor collects and remits the tax to
the department.

Eouve Fale 2%87, ¥, 4

sec. 5. Section three hundred twenty-four puint firty-
four (124.54). unnumbered paragraph two {2}, Code 1979, is
amended to read as follows:

Hotwithstanding any provision of this chapter to the
contrary, the holder of a permanent permit may make application
to the state deparument ol transportation for a refund, not
followang the quarter i1n which the overpayment of lowa fuel
tax paid on excess purchases of wotor fuel or special fuel
was reported as provided in section 324.8, and which
application is supported by such proof as the state department
of transportation may regquire. The state department of
transportation shall refund Jowa fuel tax paid on motor fuel
or special fuel purchased in excess of the amount consumed
by such cormercial motor vehicles in theit operation on the
highways of this state.

Sec. 6. Section three hundred twenty-four point fifty-
seven (324.57), subscction thrae (3), Code 1979, is amended
to read as follows:

3. "Mobile machinery and equipment” shaii-mean-and-ineiude
means vehiclee self-propelled by an intarnal combustion engine
but not designed or used primarily for the transportation
of persons or property on public highways and only 1pcidentally
cperated or moved over a highway sueh-as including but not
limited to corn shellers, truck-mounted feed grinders, raller

mills, ditch digging apparatus. power shovels, drag lines,
carth moving equlipment and machinery. and road construction

and msintenance machinery such as asphalt spreaders, bituminous
mixers, bucket loaders, ditchers, leveling graders, finishing
machines, motor graders, paving mixers, road rollers,
scarifiers and earth moving scrapers., The-feregeing
enumaration-shali-not-aperate-to-enciude-sther-vehtelen-whinh
are-within-the-general-cormp-af-thio-definiteonr--iMobria

However, "mobile machinery and eguipment” ehati does not
hewaver include dump trucks or self-propelled vehicles
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originally designed for the trausportation of pevrsons or

property on public highways and te which machinery, such as

Lrack-mounted trensit mixers, c<ranecs, shovels., welders, air

cumpressors, well-boring apparatus or lime spreaders. has tecome due, or shall velund the amgunt Lo the person,
been attached. Mebiie-mavhinery-sr-equipment-originaliy

dessyned-as-potar-vehtelen-whith-anp-awned-By-ERe-gountses

shd-otbren-of-Iava-shati-not-Be-exempr-Ffrom-paymant-oé-fued

tanas-sn-fded -ueed-whoH-operating-on-the-publie-highwayn- WILLIAM M. HARBOK

Sec. 7. Section three hundred taenty-four poinl ceventy- - Speaker of the Houte
two {324.72), Code 1979, as amended by Acts of the Sixty-
eighth General Assemply, 1979 Session, chapter egeventy-six
(76), section three (3), 15 amended to read as follows: o e o
324.72 REFUND QR CREDIT FOR FUEL TAXES ERRONEOUSLY OR TERRY F.. RRANSTAD
if any fuel taies, penalties, Fresident of the Senate
or interest have been crronecusly or illegally collected by
the appropriate state agency from a licensee, the department I hereby certity that this bill oraginated in the House and
af-vavenwe appropriate state agency nay peramit the licenses is known am Howse File 2387, Sixty-eighth General Asnembly.
te take credil against a subseguent tax return for the amount
<f the erroncous oy i1llegal overpayment, may apply the
overpayment against any tax liability cutstanding on the books
of the department against the claimaat, or shall certify the BRUCE GRAMAL,
amount thereef o the state coppuioller si-ethis-staks, who 52;57 Assistant Chief Clerk of the House
shall thereupen draw hrs-sr-her a warrant for the certified Approved _ A ‘?_/f _» 1980
amount. on the treasurer of state payable to the licensee.
The refund shkall be paid to the licensee ferthwieh romediately.
Ne A refund or credit shall not be made under the-pravisiens
af thit section unless a wrirten ¢laim Eherafer settine forth ROBERT D. ®AY

the cizcumstances by-resssn-ef for whick the refund or credit Governo:
should be aliowedr-ner-unieovs-the-aiuim 13 filed with the
department-of-ravenauwe appropriate stats agency within one
year from the date of the payment of the taxes erzoneously
oc illegally collected or paid.
However, if 11 (s found during ar examination by the ap-

piopriate state agency that a ligensee paid, 88 & _result of

a mistake, an amount. of tax, pepalty, ©r interest =hich was




