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A BILL FOR 
1 

2 

3 

An Act relating to the powers and duties of soil conserva­

tion districts and soil conservation district commissioners, 

and amending the statutes relating to establishment of 

4 soil and water conservation practices and to duties of 

5 

6 

the owners and operators of agricultural land and of 

landowners generally with respect to conservation of soil 

7 resources. 

8 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

9 

HOUSE FILE 2561 
H-5668 

1 Amend the Bennett amendment H-5652 to House File 
2 2561, as follows: 
3 1. By inserting after line 14 the following: 
4 "4. Page 11, line 19, by striking the words "occurs 
5 in" and inserting in lieu thereof the words "is to occur 
6 as a part of a project for which a permit is required 
7 by". 
8 5. Page 11, line 23, by striking the words "a 
9 building" and inserting in lieu thereof the \~ords "the 

10 required". 
11 6. Page 11, line 26, by inserting after the word 
12 "plan" the words "which covers the proposed project and 
13 is". 
14 7. Page 12, by inserting after line 21 the 
15 following: 
16 "j. The construction, relocation, alteration or 
17 maintenance of public roads ..... 

H-5668 FILED 
MARCH 25, 1980 
ADOPTED (p //7") 

.' 

BY COCHRAN of Webster 
BENNETT of Ida 
PELLETT of Cass 

CPB-16200 1/73 
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1 Section 1. Section four hundred sixty-seven A point four 

2 (467A.4), sUbsection four (4), Code 1979, is amended by adding 

3 the following new paragraph: 

4 NEW PARAGRAPH. To establish and maintain an interagency 

5 coordinating committee for the purpose of preparing and 

6 disseminating recommendations for coordinated efforts to deal 

7 with water and soil management problems, including but not 

8 necessarily limited to the flow of water into, across and 

9 from public roads and roadside ditches, that are the common 

10 concern of two or more of the agencies or groups represented 

lIon the committee. The committee shall meet at the call of 

12 the chairperson or upon the written request of any three 

13 members, to execute the functions assigned it by this section. 

14 The coordinating committee shall consist of: 

15 (1) The director of the department of soil conservation 

16 or the director's designee, who shall act as chairperson of 

17 the coordinating committee. 

18 (2) A representative of the state department of 

19 agriculture, designated by the secretary of agriculture. 

20 (3) A representative of the department of environmental 

21 quality, designated by the executive director of that 

22 department. 

23 (4) A representative of the department of transportation, 

24 designated by the director of that department. 

25 (5) A representative of the Iowa natural resources council, 

26 designated by the council's director. 

27 (6) A representative of county boards of supervisors, 

28 designated by the county supervisors association affiliated 

29 with the Iowa state association of counties. 

30 (7) A representative of county engineers, designated by 

31 the county engineers association affiliated with the Iowa 

32 state association of counties. 

33 (8) A representative of soil conservation district 

34 commissioners, designated by the Iowa association of soil 

35 conservation district commissioners. 
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1 Sec. 2. Section four hundred sixty-seven A point seven 

2 (467A.7), SUbsection sixteen (16), Code 1979, is amended to 

3 read as follows: 

4 16. The commissioners shall, as a condition for the receipt 

5 of any state cost eftafe sharing funds for permanent soil 

6 conservation practices, require the landowner to covenant 

7 and record, in the office of the county recorder of the county 

8 in which the land is located, an agreement that if the project 

9 1S removed, altered, or modified so as to lessen its 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

effectiveness without the consent of the commissioners, 

obtained in advance and based on guidelines drawn up by the 

state soil conservation committeeL for a period of ~eR twenty 

years after the date of receiving payment the landowner shall 

refund to the department of soil conservation the ~~e±~e state 

cost Sharing funds used for the project, or for the portion 

of the project which has been removed, altered or modified 

so as to lessen its effectivness. Such refunds shall be 

computed on a pro rata basis in accordance with guidelines 

drawn up by the state soil conservation committee in accordance 

with the age and anticipated remaining useful life of the 

project, and shall be reallocated to the district from which 

they were refunded to be used for conservation cost sharing. 

;~-9Ra±±-ee-tRe-a~~y-ef-~Re The commissioners ~e shall assist 

24 the state soil conservation committee in the enforcement of 

25 this subsection. A seller of agricultural land with respect 

26 to which an agreement covenanted under this subsection is 

27 in effect, and who is not currently in violation of that 

28 agreement, shall upon reguest to the commissioners be furnished 

29 with a written statement that, as of the date of the statement, 

30 the seller has incurred no obligation to refund to the 

31 department of soil conservation the state cost Sharing funds 

32 obtained pursuant to the agreement. 

33 Sec. 3. section four hundred sixty-seven A point seven 

34 (467A.7), Code 1979, is amended by adding the following new 

35 subsections: 
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1 NEW SUBSECTION. To enter into long-term agreements wit~ 

2 landowners, for periods of time not exceeding five years, 

3 providing special incentives to encourage and facilitate 

4 completion of permanent soil and water conservation practices 

5 on entire farm units or adjoining groups of farm units. 

6 NEW SUBSECTION. To encourage local school districts to 

7 provide instruction in the importance of and in some of the 

8 basic methods of soil conservation, as a part of the course 

9 work relating to conservation of natural resources and 

10 environmental awareness required pursuant to section two 

11 hundred fifty-seven point twenty-five (257.25), subsections 

12 three (3) and four (4), of the Code, and to offer technical 

13 assistance to schools in developing such instructional 

14 programs. 

15 I NEW SUBSECTION. To make incentive payments to encourage 

16 summer construction of permanent soil and water conservation 

17 practices. Incentive payments made under this subsection 

18 Shrll be a pro rata amount, in accordance with rules of the 

19 detartment, to compensate for production loss on the area 

20 di. turbed for construction of practices. 

21 i sec . 4. Section four hundred sixty-seven A point forty-

22 twp (467A.42), unnumbered paragraph one (1), Code 1979, is 
\ 

23 amended to read as follows: 

24 ·In addition to the definitions established by section 

25 467A.3, as used in sections 467A.43 to 467A.53 and sections 

26 ei~ht (8), nine (9) and ten (10) of this Act, unless the 

27 context otherwise requires: 

28 Sec. s. Section four hundred sixty-seven A point forty-

29 two (467A.42), Code 1979, is amended by adding the following 

30 new subsections: 

31 ,NEW SUBSECTION. "Agricultural land" has the meaning 

32 assigned that term by section one hundred seventy-two c point 

33 one (172C.1) of the Code. 

34 .NEW SUBSECTION. "Farm unit" means a single contiguous 

35 tract of agricultural land, or two or more adjacent tracts 
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1 of agricultural land, located within a single soil conservation 

2 district, upon which farming operations are being conducted 

3 by a person who owns or is purchasing all of such land, or 

4 by a tenant who rents all of such land. This definition does 

5 not prohibit land which is within a single soil conservation 

6 district and is owned or being purchased by the same person, 

7 or is being rented by the same tenant, from being treated 

8 as two or more farm units if the commissioners of the soil 

9 conservation district deem it preferable to do so. 

10 NEW SUBSECTION. "Conservation folder" means compiled 

11 information concerning the topography, soil composition, 

12 natural or artificial drainage characteristics and other 

13 pertinent factors concerning a particular farm unit, which 

14 

15 

16 

17 

18 

19 

20 

are necessary to the preparation of a sound and equitable 

conservation agreement for that farm unit. The specific items 

to be contained in a conservation folder shall be prescribed 

by administrative rules of the department of soil conservation. 

The department shall provide by rule that an updated farm 

plan prepared for a particular farm unit within ten years 

prior to the effective date of this subsection shall be 

21 considered an adequate replacement for the conservation folder 

22 for that farm unit. 

23 NEW SUBSECTION. "Farm unit soil conservation plan" means 

24 a plan jointly developed by the owner or operator of a farm 

25 unit and the commissioners of the soil conservation district 

26 within which that farm unit is located, based on the 

27 conservation folder for that farm unit and identifying those 

28 permanent soil and water conservation practices and temporary 

29 soil and water conservation practices the use of which may 

30 be expected to prevent soil loss by erosion from that farm 

31 unit in excess of the applicable soil loss limit or limits. 

32 The plan shall if practicable identify alternative practices 

33 by which this objective may be attained. 

34 NEW SUBSECTION. "Conservation agreement" means a commitment 

35 by the owner or operator of a farm unit to prevent erosion 
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1 in excess of applicable soil loss limits from any of the land 

2 within the farm unit, conditioned on the furnishing by the 

3 soil conservation district within which the farm unit is 

4 located of such technical or planning assistance in the 

5 establishment of, and cost-sharing or other financial 

6 assistance for establishment and maintenance of the soil and 

7 water conservation practices necessary to so limit erosion 

8 from such land. 

9 Sec. 6. section four hundred sixty-seven A point forty-

10 three (467A.43), Code 1979, is amended to read as follows: 

11 467A.43 DUTY OF PROPERTY OWNERS. To conserve the 

12 fertility, general usefulness, and value of the soil and soil 

13 resources of this state, and to prevent the injurious effects 

14 of soil erosion, it is hereby made the duty of the owners 

15 of real property in this state to establish and maintain soil 

16 and water conservation practices or erosion control practices, 

17 as required by the regulations of the commissioners of the 

18 respective soil conservation districts. As used ln this 

19 section, "owners of real property in this state" includes 

20 each state government agency, each political subdivision of 

21 the state and each agency of such a political subdivision 

22 which has under its control publicly-owned land, including 

23 but not limited to agricultural land, forests, parks, the 

24 grounds of state educational, penal and human service 

25 institutions, public highways, roads and streets, and other 

26 public rights-of-way. 

27 Sec. 7. section four hundred sixty-seven A point forty-

28 four (467A.44), unnumbered paragraph one (1), Code 1979, is 

29 amended to read as follows: 

30 The commissioners of each soil conservation district shall, 

31 with approval of and within time limits set by administrative 

32 order of the state soil conservation committee, adopt such 

33 reasonable regulations as are deemed necessary to establish 

34 a soil loss limit or limits for the district and provide for 

• 

35 the implementation of the limlt or limits, and may subsequently 
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1 amend or repeal their regulations as they deem necessary. 

2 The state soil conservation committee shall review the soil 

3 loss limit regulations adopted by the soil conservation 

4 districts at least once every five years, and shall recommend 

5 any changes in the regulations of any soil conservation 

6 district which the state committee deems necessary to assure 

7 that the district's soil loss limits are reasonable and 

8 attainable. The commissioners may: 

9 Sec. 8. Chapter four hundred sixty-seven A (467A), Code 

10 1979, lS amended by adding the following new section: 

11 NEW SECTION. DISCRETIONARY INSPECTION BY COMMISSIONERS-

12 -ACTIONS UPON CERTAIN FINDINGS. 

13 1. In addition to the authority granted by section four 

14 hundred sixty-seven A point forty-seven (467A.47) of the Code, 

15 the commissioners of any soil conservation district may inspect 

16 or cause to be inspected any land within the district on which 

17 they have reasonable grounds to believe that soil erosion 

18 is occurring in excess of the limits established by the 

19 district's soil erosion control regulations. If the 

20 commissioners find from an inspection conducted under authority 

21 of either section four hundred sixty-seven A point forty-seven 

22 (467A.47) of the Code or this section that soil erosion is 

23 occurring on that land in excess of the applicable soil loss 

24 limits established by the district's soil erosion control 

25 regulations, they shall send notice of that finding to the 

26 landowner or landowners of record, and to the occupant of 

27 the land if known to the commissioners. The notice shall 

28 describe the land affected and shall state as nearly as 

29 possible the extent to which soil erosion from that land 

30 exceeds the applicable soil loss limits. 

31 a. If the commissioners find that the excessive erosion 

32 described in the notice is not causing sediment damage to 

33 property owned or occupied by any person other than the owner 

34 or occupant of the land on which the excessive soil erOSlon 

35 is occurring, and that the rate of the excessive erosion is 
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1 less than twice the applicable soil loss limit, the notice 

2 required by this subsection shall include or be accompanied 

3 by information regarding financial or other assistance which 

4 the commissioners are able to make available to the owner 

5 or occupant of the land to aid in achieving compliance with 

6 the applicable soil loss limits. 

7 b. If the commissioners find that the excessive soil ero-

a sion described in the notice is not causing sediment damage 

9 to property owned or occupied by any person other than the 

10 owner or occupant of the land on which it is occurring, but 

11 that the erosion is occurring at a rate equal to or greater 

12 than twice the applicable soil loss limit, the notice shall 

13 so state, shall include or be accompanied by the information 

14 required by paragraph a of this subsection, and shall be 

15 delivered by personal service or by restricted certified mail 

16 to each of the persons to whom the notice is directed. A 

17 notice given under this paragraph shall also include or be 

18 accompanied by information explaining the provisions of 

19 subsection two (2) of this section. 

20 2. Beginning January 1, 1985, or five years after the 

21 completion of the conservation folder for a particular farm 

22 unit pursuant to section nine (9) of this Act, whichever date 

23 is later, the commissioners of the soil conservation district 

24 in which that farm unit is located may petition the district 

25 court for an appropriate order with respect to that farm unit 

26 if its owner or occupant has been sent a notice by the commis-

27 sioners under SUbsection one (1), paragraph b of this section 

28 for three or more consecutive years. The commissioners' 

29 petition shall seek a court order which states a time not 

30 more than six months after the date of the order when the 

31 owner or occupant must commence, and a time when he or she 

32 must complete the steps necessary to comply with the order. 

33 The time allowed to complete the establishment of any temporary 

34 soil and water conservation practice employed to comply or 

35 advance toward compliance with the court's order shall be 
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1 not more than one year after the date of that order, and the 

2 time allowed to complete the establishment of any permanent 

3 soil and water conservation practice employed to comply with 

4 the court's order shall be not more than five years after 

5 the date of that order. The provisions of section four hundred 

6 sixty-seven A point forty-eight (467A.48) of the Code shall 

7 apply to a court order issued under this subsection. The 

8 steps required of the farm unit owner or operator by the court 

9 order shall be those which are necessary to: 

10 a. Bring the farm unit which is the subject of the order 

11 into compliance with its farm unit soil conservation plan, 

12 if such a plan had been agreed upon prior to the time the 

13 commissioners petitioned for the order. 

14 b. Bring the farm unit which is the subject of the order 

15 into compliance with a plan developed for that farm unit by 

16 the conunissioners, in accordance with guidelines established 

17 by the department of soil conservation, and presented to the 

18 court as a part of the commissioners' petition, if a farm 

19 unit soil conservation plan has not previously been agreed 

20 upon for that farm unit. A plan presented to the court by 

21 the conunissioners under this paragraph shall specify as many 

22 alternative approved soil and water conservation practices 

23 as feasible, among which the owner or occupant of the farm 

24 unit may choose in taking the steps necessary to comply with 

25 the court's order. 

26 c. Bring the farm unit which is the subject of the order 

27 into compliance with a soil conservation plan developed by 

28 the owner or occupant of that farm unit as an alternative 

29 to the proposed soil conservation plan developed by the 

30 commissioners, if the owner or occupant so petitions the court 

31 and the court finds that the owner or occupant's plan will 

32 bring the farm unit into conformity with the applicable soil 

33 loss limits of the district. 

34 Sec. 9. Chapter four hundred sixty-seven A (467A), Code 

35 1979, is amended by adding the following new section: 
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1 NEW SECTION. DUTIES OF COMMISSIONERS AND OF OWNERS AND 

2 OCCUPANTS OF AGRICULTURAL LAND--RESTRICTIONS ON USE OF COST 

3 SHARING FUNDS. 

4 1. The commissioners of each soil conservation district 

5 shall seek to implement or to assist in implementing the fol-

6 lowing requirements: 
7 a. Each farm unit shall be furnished a conservation folder 

8 by the department of soil conservation, acting through the 

9 soil conservation district in which the farm unit is located, 
10 not later than January 1, 1985, or as soon thereafter as 

11 adequate fUnding is available to permit completion of a con-

12 servation folder for every farm unit in the state. The 

13 department shall provide by rule that an updated farm plan 

14 prepared for a particular farm unit within ten years prior 

15 to the effective date of this subsection shall be considered 

16 an adequate replacement for the conservation folder for that 

17 farm unit. Upon completion of the conservation folder for 
18 a particular farm unit, the district shall send the owner 

19 of that farm unit, and also the operator of the farm unit 

20 if known by the commissioners to be other than the owner, 

21 a letter offering that person or those persons a copy of the 

22 folder. The district shall keep a record of the date the 

23 folder is completed and the letter is sent. The folder shall 

24 be updated from time to time by the district as it deems 

25 necessary. 

26 b. The commissioners of each soil conservation district 

27 shall complete preparation of a farm unit soil conservation 
28 plan for each farm unit within the district, not later than 

29 January 1, 1985 or five years after completion of the con-

30 servation folder for that farm unit, whichever date is later, 

31 or as soon thereafter as adequate funding is available to 

32 permit compliance with this requirement. The commissioners 

33 shall make every reasonable effort to consult with the owner 

34 and, if appropriate, with the operator of that farm unit, 

35 and to prepare the plan in a form Which is acceptable to that 
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1 person or those persons. The plan shall be drawn up and 

2 completed without expense to the owner or operator of the 

3 farm unit, except that the owner or operator shall not be 

4 reimbursed for the value of his or her own time devoted to 

5 participation in the preparation of the plan. If the 

6 commissioners' plan is unacceptable to the owner or operator 

7 of the farm unit, that person or those persons may prepare 

8 an alternative farm unit soil conservation plan identifying 

9 permanent or temporary soil and water conservation practices 

10 which may be expected to achieve compliance with the soil 

11 loss limit or limits applicable to that farm unit, and submit 

12 that plan to the soil conservation district commissioners 

13 for their review. 

14 c. Within one year after completion of a farm unit soil 

15 conservation plan for a particular farm unit which is ac-

16 ceptable both to the commissioners of the soil conservation 

17 district within which the farm unit is located and to the 

18 owner and, if appropriate, to the operator of that farm unit, 

19 the commissioners shall offer to enter into a soil conserva-

20 tion agreement with the owner, and also with the operator 

21 if appropriate, based on the mutually acceptable farm unit 

22 soil conservation plan. 

23 2. state cost-sharing funds shall not be made available 

24 for use on a farm unit with respect to which no conservation 

25 agreement is in effect by January 1, 1986 or one year after 

26 the completion of the farm unit soil conservation plan for 

27 that farm unit by the soil conservation district, whichever 

28 date is later. The restriction imposed by this sUbsection 

29 shall not apply to any farm unit with respect to which an 

30 administrative order or a court order to comply with applicable 

31 soil loss limits has been issued as provided by this chapter. 

32 Sec. 10. Chapter four hundred sixty-seven A (467A), Code 

33 1979, is amended by adding the following new section: 

34 NEW SECTION. RIGHT OF PURCHASER OF AGRICULTURAL LAND TO 

35 OBTAIN INFORMATION. A prospective purchaser of an interest 
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1 in agricultural land located in this state ~s entitled to 

2 obtain from the seller, or from the office of the soil 

3 conservation district in which the land is located, a copy 

4 of the most recently updated conservation folder and of any 

5 farm unit soil conservation plan, developed pursuant to section 

6 nine (9), subsection one (1), paragraph b of this Act, which 

7 are applicable to the agricultural land proposed to be 

8 purchased. A prospective purchaser of an interest in 

9 agricultural land located in this state shall be entitled 

10 to obtain additional copies of either or both of the documents 

11 referred to in this subsection from the office of the soil 

12 conservation district in which the land is located, promptly 

13 upon request, at a fee not to exceed the cost of reproducing 

14 them. 

15 Sec. 11. Chapter four hundred sixty-seven A (467A), Code 

16 1979, is amended by adding the following new section: 

17 NEW SECTION. EROSION CONTROL PLANS REQUIRED FOR CERTAIN 

18 PROJECTS. 

19 1. When a land disturbing activity occurs in a political 

20 subdivision which has adopted a building code pursuant to 

21 chapter one hundred three A (103A) of the Code or zoning 

22 ordinances pursuant to chapter three hundred fifty-eight A 

23 (358A) or four hundred fourteen (414) of the Code, a building 

24 permit for the project causing the land disturbing activity 

25 shall not be issued unless there is on file with the permit 

26 issuing authority a soil erosion control plan approved by 

27 the soil conservation district commissioners. 

28 2. For the purposes of this section, "land disturbing 

29 activity" means a land change such as the tilling, clearing, 

30 grading, excavating, transporting or filling of land which 

31 may result in soil erosion from water or wind and the movement 

32 of sediment and sediment related pollutants into the waters 

33 of the state or onto lands in the state but does not include 

34 the following: 

35 a. Tilling, planting or harvesting of agricultural, horti-
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1 cultural or forest crops. 

2 b. Preparation for single-family residences separately 

3 built unless in conjunction with multiple construction in 

4 subdivision development. 

5 c. Minor activities such as home gardens, landscaping, 

6 repairs and maintenance work. 

7 d. Surface or deep mining. 

8 e. Installation of public utility lines and connections, 

9 fence posts, sign posts, telephone poles, electric poles and 

10 other kinds of posts or poles. 

11 f. Septic tanks and drainage fields unless they are to 

12 serve a building whose construction is a land disturbing ac-

13 tivity. 

14 g. Construction and repair of the tracks, right-of-way, 

15 bridges, communication facilities and other related structures 

16 of a railroad. 

17 h. Emergency work to protect life or property. 

18 l. Disturbed land areas of less than ten thousand square 

19 feet unless a political subdivision by ordinance establishes 

20 a smaller exception or establishes conditions for this excep-

21 tion. 

22 3. If the permit issuing authority determines that a land 

23 disturbing activity is not being conducted in compliance with 

24 the soil erosion control plan, the permit issuing authority 

25 shall file a written and signed complaint with the soil con-

26 servation district commissioners. The complaint shall have 

27 the same effect and validity as a complaint filed by an owner 

28 or occupant of land being damaged by sediment pursuant to 

29 section four hundred sixty-seven A point forty-seven (467A.47) 

30 of the Code. The soil conservation district commissioners 

31 may issue an administrative order as provided in that section 

32 to the person conducting the land disturbing activity. 

33 Sec. 12. The first review of soil loss limit regulations 

34 which have been adopted by soil conservation districts in 

35 the state, conducted pursuant to section four hundred sixty-
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1 seven A point forty-four (467A.44) of the Code as amended 

2 by section seven (7) of this Act, shall be completed by the 

3 state soil conservation conunittee not later than December 

4 31, 1980. 

5 Sec. 13. Sections one (1) through six (6) and eight (8) 

6 through eleven (11) of this Act are effective January first 

7 following its enactment. 

S EXPLANATION 

9 This bill embodies many of the reconunendations of the 1979 

10 interim Soil Conservation Laws Joint Subconunittee of the 

11 standing Conunittees on Agriculture and Natural Resources. 

12 However, the bill has been revised in several respects from 

13 the draft reconunended by the interim Joint subconunittee. 

14 Section 1 of the bill establishes a state-level interagency 

15 coordinating conunittee to reconunend plans for dealing with 

16 water management problems that cut across agency jurisdictions, 

17 particularly flow of water into and out of roadside ditches . 

18 Section 2 extends from ten to twenty years the period for 

19 which a landowner must agree to keep in place permanent soil 

20 conservation practices established with state cost sharing 

21 funds (unless soil conservation district conunissioners approve 

22 earlier removal or alteration), and requires that this agree-

23 ment be recorded so that it runs with the title to the land. 

24 HOHever, a provision is added allowing a seller of land to 

25 which such an agreement pertains to obtain a statement from 

26 the soil conservation district conunissioners that the seller 

27 is currently in compliance with the agreement and thus has 

28 incurred no liability to repay the state cost sharing funds 

29 involved. 

30 Section 3 adds to the pOwers and duties of local soil con-

31 servation district conunissioners specific authority to enter 

32 into long-term conservation practice agreements covering 

33 entire farm units or groups of farms, and to make temporary 

34 set aside payments to encourage sununer construction of 

35 permanent practices. The con~issioners are also directed 
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1 to encourage and assist local school districts to include 

2 instruction in the importance and the basic methods of soil 

3 conservation, in the course of teaching conservation of natural 

4 resources and environmental awareness as is now required by 

5 law. 

6 Sections 4 and 5 add several new definitions to chapter 

7 467A, which governs soil conservation districts and the state 

8 department of soil conservation. Section 6 clarifies the 

9 applicability to state and local government departments and 

10 agencies of chapter 467A's provisions concerning responsibility 

11 of landowners to prevent or control excessive soil erosion. 

12 Section 7 requires that the State Soil Conservation 

13 committee review the soil loss limit regulations of local 

14 soil conservation districts in the state at least once every 

15 five years, to make sure those limits are reasonable. Section 

16 7 will take effect July 1, 1980, and section 12 requires that 

17 the first review be completed by December 31, 1980. 

18 section 8 authorizes soil conservation district commis-

19 sioners to inspect land in their districts on the commiss-

20 sioners' own initiative if they have reasonable grounds to 

21 believe excessive erosion is occurring. Should an inspection 

22 confirm that belief, the commissioners must notify the owner 

23 (and the occupant if other than the owner} of that finding. 

24 If the inspection reveals erosion at a rate greater than twice 

25 the applicable soil loss limit, the notice must so state. 

26 When a landowner has received such a notice for three consecu-

27 tive years, the commissioners will in the future have authority 

28 to take court action to enforce the soil loss limits. That 

29 authority commences January 1, 1985 or five years after a 

30 conservation folder is completed for the farm unit in question, 

31 whichever date is later. 

32 Section 9 requires a series of steps which are part of 

33 the "Iowa Soil 2000" goal (i.e, the concept that soil erosion 

34 in Iowa should be reduced to the nondepleting level by the 

35 year 2000). These steps are (1) preparation of a conservation 
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1 folder for each farm unit in the state by January 1, 1985, 

2 or as soon afterward as available funds permit; (2) coopera-

3 tive development by the soil conservation district commis-

4 sioners and the owner or operator of each farm unit, of a 

5 farm unit soil conservation plan that is mutually agreeable 

6 to them; and (3) an offer by the commissioners, within one 

7 year after a mutually agreeable plan has been developed, to 

8 enter into a soil conservation agreement based on the plan. 

9 Beginning January 1, 1986, or six years after a conservation 

10 folder is completed for a particular farm unit, whichever 

11 date is later, state cost sharing for soil conservation 

12 practices will be available only on farms for which a soil 

13 conservation agreement is in effect, except in cases where 

14 an administrative order or a court order has been issued. 

15 section 10 gives a prospective purchaser of farmland in 

16 Iowa the right to obtain information about soil loss limits 

17 and other conservation agreements currently in effect on, 

18 or potentially applicable to, the land proposed to be 

19 purchased. 

20 section 11 defines certain kinds of construction and de-

21 velopment projects as "land disturbing activity" and requires 

22 that a soil erosion plan approved by the local soil conserva-

23 tion district commissioners be filed with the appropriate 

24 authority before that authority may issue a building permit 

25 for a land disturbing activity. 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

-15-

LSB 3433H 68 

pb/rh/8.1 



~tARCH 21, 1980 
PAGE ELEVEN 

, 
H-5625 HOUSE FILE 2561 

1 P$.end House File 2561 as follo~s: 
2 1. Page 6, by inserting ai,ter 1 ine 9 the following 
3 neIV section: 
4 "Sec. __ Section four hundred sixty-seven A 
5 point forty-eight (467A.48), Coce 1979, as amended 
6 by Acts of the Sixty-eighth General Assembly, 1979 
7 Session, chapter one hundred fifteen (115), section 
8 one (1), is amended to read as follol1s: 
9 167A.48 APPLICATION FOR PUBLIC COST-SHARING FUNDS. 

10 No Q\me:r OJ: occupant of L;md in this state shall be 
11 required to establish any new permanent or temporary 
12 soil and water conservation practice unless public 
13 or other cost-sharing funds have been specifically 
14 approved for such land and actually made available 
IS to the owner or occupant in an aUlount equal to at 
16 least seventy-five percent of the cost of any permanent 
17 soil and water conservation practice, or an amount 
18 set by the state soil conservation committee for any 
19 temporary soil and ",ater conservation practice, except 
20 as otherwise provided by law with respec't to land 
21 classified as agricultural land under conservation 
22 cover. The state soil conservation comraittee shall 
23 review these requirements at least once each year, 
24 and may authorize soil conservation district 
2S cOrl'.T.issioners to make the mandatory establis!">_'Tlent 
26 of any specified soil and water conservation practice 
27 in any particular case conditional on a higher 
28 proportion of public cost-sharing than is required 
29 by this section. \Vhen the com:nissioners have been 
30 so authorized, they shall, in determining the amoun.t 
31 of cost-sharing for establishment of a specified soil 
32 and \-lilter conservation pr<Ictiee to comply with an 
33 administrative order issued pursuant to section 
34 467.',.47, consider the extent to '<ihieh the prClctice 
35 v,ill contribute benefits to the public in relation 
36 to the benefits that vill accrue to the individual 
37 o\-mer or occupant of the land on \vhich the pract.ice 
38 i~ to be established. Evidence that <In application 
39 for public or other cost-sharing funds, fro:n a source 
40 or sources ha.ving authori'ty to pay a portion of the 
41 cos'c of ~lOrk needed to comply with an ad;-r.inistrative 
42 order issued pursuant to section 467A.47, h~s been 
43 submitted to the proper officer or agency shall 
-14 constitute cOl1unencenent of such \-TOr};: vi thin the meaning 
45 of sections 467A.43 to 4S7A.53. Upon receiving 
46 evidence of the submission of such application, the 
47 commissioners shall forward to the 9fficer or agency 
48 to Hhich the application \vas made a wri ttell request 
49 to receive notification of the disposition of such 
50 application. When notified of the approval of such 

-1-



MARCH 21, 1980 
PAGE TvlELVE 

H-5625 
Page Two 

1 appliCLltion, the cOlOmissioners shall issae to the 
2 swine parties who received the original administrative 
3 order, or thei.r successors in inter,-;st, a supplementary 
4 orde.r, to be delive.red in the same manner as provided 
5 by sections 467A.43 to 467A.53 for delivery of original 
6 administrative orders. The supplementilry order shall 
7 state a time, not more than six months after approval 
8 of the c:pplication for public cost-sharing funds, 
9 by which the work needed to comply ~Ii th the original 

10 a·:!;;;;'nis"trutive ordQ~r shall actuC!lly be co:nmenced, 
11 and it time thereafter when such work is to be 
12 satisfactorily completed. If feasible, that time 
13 shall be within one year after the date of the 
14 supplementary order, but the ovmer of land on '~hich 
15 a soil and water conservation practice is being 
16 established under this section shall not be required 
17 to incur a cost therefor in anyone calendar year 
18 which exceeds ten dollars per acre for each acre of 
19 land belonging to that owner and located in the county 
20 containing the land on which the required practice 
21 is being established or in counties contiguous 
22 thereto." 
23 2. Page 12, by inserting after line 32 the 
24 following new section: 
25 "Sec. Chapter four hundred sixty-seven A 
26 (467A), Code 1979, is amended by adding the follOl-ling 
27 new sec-tion: 
28 NEiv SECTION. COST-:;EMUNG FOR CERTAIN LAlIDS 
29 RESTRICT~D. On J~nuary 1, 1981, or as soon thereafter 
30 ilS J;C:asonably possible, the co',,,,,issioners of each 
31 soil conservation district in the state 5h<111 identify 
32 each tract of agricultural J.and in the district which 
33 has not been plowed nor used for growing row crops 
34 at any time within fifteell years prior to that date, 
35 and shall classify each such tract of land as 
36 llg~'icul tural land under conservation cover. I f any 
37 tract of land so classified is thereafter plowed or 
38 used for gro\'1ing ro,,, crops, th~ corrunissioners shall 
39 not approve use of state cost~haring funds for 
40 establishing permanent or temporary soil and water 
41 conservation prac-tices on that tract of land in an 
42 amount greater than one-half the amoullt of cost-sharing 
43 funds which ,Iould be available for that land if it 
14 had not previously been classified as agricultural 
45 land under conservation cover. The restriction imposed 
46 by this section shall apply even if an administrative 
47 order or court order has been issued requiring 
48 establishment of soil and ,Iater conservation practices 
49 on that land. The commissioners may waive the 
50 restriction imposed by this section if they determine 
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1 in advance that the purpose of plowing or row cropping 
2 land classified as land under conservation cover is 
3 to revitalize permanent pasture and tlJat the land 
4 will revert to permanent pasture within tl';O years 
5 after it is plowed_" 

BY HU~~L of Benton 

H-5625 FILED 

De GROOT of Lyon 
COCHRAN of l'iebster 
MULLINS of Kossuth 
ANDERSON of Audubon 
HUSAK of Tama 
HINKHOUSE of Cedar 
MILLER of Buchanan ~~RCH 20, 1980 . 

cJ d!.-~-tj _.?/~" (1 / N 4/ 
" ' 

H-5608 
HOUSE FILE 2561 

1 
2 

·3 

5 
(; 

Amend HOuse File 2561, as follows: 
1. On Page 2, by striking lines 12 and 13 and 

inserting in lieu thereof the words "state soil 
conservation conuni ttee L f(;)J:'-a-peJ:'±(;)d-6~-'!:el"l_yecn':l 
a€ee~-ehe-ea~e-e€-J:'eee±v±ng_pa~ent the landowner shall " 

BY COCHRAN of Webster 
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HOUSE FILE 2561 

1 Amend House Fi Ie 2561 CIS follO\ ... s: 
2 1. P~se 5, line 28, by striking the words Clnd 
3 figure IfCocie 19-/9, is" and inserting in lieu thereof 
4 the words und figures "and subsection one (1), Code 
5 1979, are". 
6 2. Page 6, by inserting after line 8 the following: 
7 "1. Clussi fy lar:d in th~ district on the basis 
8 of topography, soil characteristics, current use, 
9 and other f~;ctors 2ff'ecting propensity to soil ~rosion. 

10 On th8 h23J.£. ('):. t.l:QSC .tC\ctors, c1!"!d of guidelines drawn 
11 U~ b'/ "',:h~ .-:;~::: c(: soi i c~~nservz:x.iof'l cOi'.lmi t~7".ce, t.Ile 
12 c:c:;unissior.~L$ ~:t'1 r.;lassiLv GS lend not sui table for 
13 ctll ti v.::!tio!'"" t,,:n·--' £lC, Lic\~J. t.ural la~!d whicll h'::':'5 a hich 
14 proDcnsi tv' ;tor eros{un due to either y,{Il(f-or ru::off 
15 of 5u~facc water if existinG cover veaetation 25 
16 rC:iy;oved, .re'i~-::Td~s!; 0: ;;hetli0r soi 1 c::n-d "'Jater 
17 conser\·c::.icn D-.l:C!ctice3 ure (Iv:>iicd. The r.ttl~s of 
18 the 01 st:.!"J~t:~co;;~~~:::;ioners sl1~lLProhibi t ':Jlo;.:i~~ 
19 of la~d Cli:ssified "llot suit2ble for cultivatio~, or 
20 t!se of S\.1::';:l .l tlnc. fo::: 0rc~"linQ' rov' crODS. II 

21 3. ?a"e io, by-sr.rlklng lines .23and 24 and 
22 inserting in lieu thereof the following: 
23 "2. State cost--sharing funds shall not be made 
24 available: 
25 a. For use on a i'arm unit with respect to which 
26 no conse-rviltion lt

• 

27 4. Page 10, by inserting after line 31 the 
28 folJowir:g: 
29 lib. To pny any par.t of the cost of establishing 
30 tempo::ary 01' per!7lanent soil and \"later conscrva'Li0n 
31 practices on I<:nd which has been designated as land 
32 llot sui, table for cultivation, by the commissioners 
33 of the soil conservatic!1 district wiLhin which that 
34 I and is loca ted actil~q under section fopr hundred 
35 sixty-seven A point f;rty-four (467A.44), subsection 
36 one (I), of the Code as amended by section seven (7) 
37 of t.'1is /,ct, a!ld has i:.hereafter been ploHed or used 
38 for gro:,;ing ro ... · crops. The provisions of section 
39 four h,mdred si::ty-seven 1\ point forty-eight (467 A. 48) 
40 of the Code shall not apply in any case ~Ihere an 
41 admillistrative order or court order has been issued 
42 under thl.s chapter requiring that temporary or 
43 pt!rl~,anent soil 2nd ~Iater conservation practices l")e 
44 established on land which has been plo~ed or used 
45 for growing ro\-/ crops after the land has been 
46 cesignated as land not suitable for cultivation. 
47 HO'Jever, the restriction i~lposed by this paragr"ph 
48 ln2!y be ~Iaived by the commissioners of the soil 
49 conservation district in which the land is located, 
50 with approval of the state soil conserviltion cor.~ittee, 

Page 2 
1 when it is deemed in the public interest to do so." 
H-5623 FILED 
:'IA~CH 20, 1980 , 
'/f,lLY' ;3/.:J:) (if' /1 ,J d; 

- . 
BY 0' KANE of '-.'oodbury 

0-

• 



--

• 

-"-._.,- ._-----.-----._--- .. _------_.- -------------- --.-.- -------_.-. ----

1'i-5660 
HOUSE FILE 2561 

1 
2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
I "> -- -

13 
14 
15 -
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 -
44 
45 
46 
47 
48 
49 
50 

Amend House File 2561 as follows: 
1_ Page 6, by striking lines 9 through 35. 
2. Page 7, by striking lines 1 through 19 and 

inserting in lieu thereof the following: 
"Sec. __ Section four hundred sixty-seven A 

point forty-·seven (467A. 47), Code 1979, is amended. 
to read as follows: 

467A.47 INSPECTION OF L~~D eN-eeHPhArN~ --
ACTIO;:.:sS UPON CERTAIN FINDINGS. -

h The commissioners or any soil conservation 
district shall inspect or cause to be inspected 
any land within the district, either upon receipt 
of a written and-si9ned or verbal complaint, from 

- an owner or occupant of land being damaged by 
sediment,. or when the commissioners have reasonable 
grounds to believe that soil erosion is occurring 
ther~on in excess of the limits established by the 
district's soil erosion control regulations. 

2. If ~~e~the commissioners find that sediment 
dalllages are occurring to property owned 0;:- occupied 
by ~he a person filin~-ehe-eo~~leint other than the 
person who owns or occupies the land on which the 
erosion causing the sedimentation is occurring, and 
that such excess soil erosion is so occurring on the 
land inspected, they shall issue an administrative 
order to the landowner or landowners of record, and 
to the occupant of the land if known to the 
co~~issioners, describing seia the land and stating 
as nearly as possible the exten~o which soil 
erosion thereon exceeds the limits established by 
the district's regulations. The order shall be 
delivered either by personal service or by 
restricted certified mail to each of the persons to 
whom it is directed, and shall: 

~ a. In the case of erosion occurring on the 
site of any construction project or similar under­
taking involving the removal of all or a major 
portion of the vegetation or other natural or man­
made cover, exposing_bare soil directly to water or 
wind, state a time not more than five days after 
service or mailing of the notice of the order when 
work necessary to establish or maintain erosion 
control-practices must be commenced, and a time not 
more than thirty days after service or mailing of 
the notice of the order when the vlork is to be 
satisfactorily completed, 

~ b. In all other cases, state a time not more 
than six months after service or mailing of the 
notice _of the order, by which work needed to 
establish or maintain the necessary soil and water 

- , 
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1 
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1 

conservation practices or erosion control measures 
must be cor.~enced, and a tine not more than one 
year after t~e service or ~ailing of the notice of 
the order when the work is to be satisfactorily 
completed, unless the requirements of the order are 
superseded by the provisions of section 467A.48. 

3. If the commissioners find that soil erosion 
is occurring on the inspected land in excess of the 
applicable soil loss limits established by the 
district's soil erosion control regulations, and 
that the excessive erosion is not causing sediment 
damage to property owned or occupied by any person 
other than the owner or OCClioant of the land on 
which the excess~ve soil erosion is occurring, 
they shall send notice of that finding to the 
landowner or landowners of record, and to the 
occui?ant of the land if kno,·m to the commissioners. 
The notice shall describe the land affected and 
Shall state as nearly as possible the extent to 
WhIch soil erosion from that land exceeds the 
applicable soil loss limits. 

a. If the rate of the excessive erosion is 
less than twice the applicable soil loss limlt, the 
notice required by this swbsectlon shall include 
or be accomoanied bv info~~ction reaardlng 
f~nancJ.aJ. or otner ass.lsta:-:ce \ .... 'n~cn -'tne coinmissioners 
are able to make available to the owner or occupant 
~! the land to ald in achiev;nq compliance with18he 
appl~cable soil loss limits. 

b. If the rate of the excessive erosion is 
equal to or greater than t><ice the applicable soil 
loss limit, the notlce shall include or be 
accompanied by the information required by paragraph 
a of this subsection and shall be delivered by 
personal service or by restricted certified mail 
to each of the persons to \;hom service is directed. 
A notice given under this paragraDh shall also 
include or be accompanied by information explaining 
the proviSions of section eight (8) of this Act." 

3. Page 7, by striking line 20 and inserting in 
lieu thereof the following: 

"Sec. 8. Chapter four hu.!1dred sixty-seven A 
(467A) I Code 1979, is amended by adding the following 
new section: 

I. Beginning January 1, 1985, or five years 
after the". 

4. Page 7, by striking line 27 and inserting 1n 
lieu thereDf the following: 
"sioners under section four hundred sixty-seven A 
point forty-seven (46 7A. 47), subsection three (3), 

'rhree 
paragraph b l1

• 

H-5660 FILED eX'o->k 3!.~, BY PERKINS of Greene 
(·lARCH 24, 1980 (-tJ" / / :f7/~ 
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• 
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HOUSE FILE 2561 
H-5652 

1 Amend House File 2561 as follows: 
2 1. Page 2, line 6, by striking the word "landowner" 
3 and inserting in lieu thereof the Hords "±aHee.Wl1.el:.' 
4 owner of the land on which the practices are to be 
5 established". 
6 2. 1'<\ge 2, line 8, by inserting after the word 
7 "agreement" the words "identifying the particular 
8 lands upon which the practices for which state cost 
9 sharing fu~ds are to be received will be established 

10 and providing". 
11 3. Page 2, line 13, by striking the words "the 
12 landowner" and inserting in lieu thereof the words 
13 ", the ±anaewHe:t: owner of the land on which the 
14 practices have been so removed, altered or modified". 

H-5652 FILED 
MARCH 24, 1980 
U d<-~G..e( J.'i ~ .. _-Ct.-):,,;.t~" ~.L .. .J. 
. .6-j _-7"6 (;i -.J~.~ <~ . / /<.j ~ /' 

H-5661 

BY BENNETT of Ida 

HOUSE FILE 2561 

1 Amend House File 2561 as [0110\.,s: 
2 1. Page 4, line 35, by striKing the words 
3 "prevent erosion"and inserting in lieu thereof the 
4 words "implement a farm unit soil conservation plan". 
S 2. Page 5, by striking lines 1 and 2 and 
6 inserting in lieu thereof the words ", conditioned 
7 on the furnishing by the". 
8 3. Page 5, by striking lines 7 and 8 and 
9 inserting in lieu thereof the words "water 

10 conservation practices necessary to implement the 
11 plan." 

H-5661 FILED 
MARCH 24, 1980 
uc6.,.X;. .. p .3/'''" /1' '/'1-".) 

H-5662 

BY PERKINS of Greene 

HOUSE FILE 2561 

1 Amend House File 2561 as follows: 
2 1. Page 8, line 9, by inserting after the word .. 
3 "to" the words "do one of the following". 
4 2. Page 8, by striking lines 26 through 33. 0 

BY PERKINS of Greene 



HOUSE FILE 2561 
H-5683 

1 Amend amen&~ent H-5660 to House File 2561 as 
2 follows: 
3 1. Page 1, by striking line 2 through page 3, 
4 line 1, and inserting in lieu thereof the following: 
5 "I. Page 6, by inserting after line 8 the 
6 following:-
7 "Sec. Section four hundred sixty-seven A 
8 point forty-seven (467A.47), unnumbered paragraph 
9 one (I), Code 1979, is amended to read as follows: 

10 467A.47 INSPECTION OF LAND 9N-€6MPbAINP. 
11 The commissioners of any soil conservation 
12 district shall inspect or cause to be inspected 
13 any land within the district, either upon receipt 
14 of a wr~tten-and-~~~ned complaint, from an owner or 
15 occupant of land being damaged by sediment, or when 
16 the commissioners have reasonable grounds to believe 
17 that soil erosion is occurring thereon in excess of 
18 the limits established by the district's soil 
19 erosion control regulations. If they the comrnis-
20 sioners find that sediment damages are occurring 
21 to property owned or occupied by the a person fi%i~~ 
22 the-eore~~tli~t other than the person who owns or 
23 occupies the land on which the erosion causing the 
24 the sedimentation is occurring, and that such excess 
25 soil erosion is so occurring on the land inspected, 
26 they shall issue an ad~inistrative order to the 
27 landowner or landowners of record, and to the 
28 occupant of the land if kno'"n to the commissioners, 
29 describing said land and stating as nearly as 
30 possible the extent to which soil erosion thereon 
31 exceeds the limits established by the district's 
32 regulations. The order shall be delivered either by 
33 personal service or by restricted certified mail 
34 to each of the persons to whom it is directed, and 
35 shall:" ... 

H-5683 FILED 
MARCH 25, 1980 
ADOPTED (7ft ,/ 'I 'if / 

·V 

BY PERKINS of Greene 
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A BILL FOR 
An Act relating to the powers and duties of soil conserva­

tion districts and soil conservation district commissioners, 

and amending the statutes relating to establishment of 

soil and water conservation practices and to duties of 

the ownel:'S a:ld operators of agricultural land and of 

landOlmers generally with respect to conservation of soil 

resources. 

BE IT E!'<ACTED BY THE GENERAL ASSET·IDLY OF THE STATE OF IOWA: 

House Amendments 

CPEH 6200 2/73 



S.F. H.F. :lS/,I 

.~- ! /-1 1 

2 

3 

4 

5 

6 

7 

8 

9 

Section 1. Section four hundred sixty-seven A point four 

(467A.4), subsection four (4), Code 1979, is amended by adding 

the following new paragraph: 

NEW PARAGRAPH. To establish and maintain an interagency 

coordinating committee for the purpose of preparing and 

disseminating recommendations for coordinated efforts to deal 

with water and soil management problems, including but not 

necessarily limited to the flow of water into, across and 

from public roads and roadside ditches, that are the common 

10 concern of two or more of the agencies or groups represented 

11 on the committee. The committee shall meet at the call of 

12 the chairperson or upon the written request of any three 

13 members, to execute the functions assigned it by this section. 

14 The coordinating committee shall consist of: 

15 (1) The director of the department of soil conservation 

16 or the director's designee, who shall act as chairperson of 

17 the coordinating committee. 

18 (2) A representative of the state department of 

19 agriculture, designated by the secretary of agriculture. 

20 (3) A representative of the department of environmental 

21 quality, designated by the executive director of that 

22 department. 

23 (4) A representative of the department of transportation, 

24 designated by the director of that department. 

25 (5) A representative of the Iowa natural resources council, 

26 designated by the council's director. 

27 (6) A representative of county boards of supervisors, 

28 designated by the county supervisors association affiliated 

29 with the Iowa state association of counties. 

30 (7) A representative of county engineers, designated by 

31 the county engineers association affiliated with the Iowa 

32 state association of counties. 

33 (8) A representative of soil conservation district 

34 commissioners, designated by the Iowa association of soil 

35 conservation district commissioners. 
.)"-;/i( ,. 
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• 1 Sec. 2. Section four hundred sixty-seven A point seven 

2 (467A.7), subsection sixteen (16), Code 1979, is amended to 

" -'3 read as follows: 

4 16. The commissioners shall, as a condition for the receipt 

5 of any state cost sh~re sharing funds for permanent soil 

6 conservation practices, require the iafteewaer owner of the 

7 land on which the practices are to be established to covenant 

""8 and record, in the office of the county' recorder of the county 

• .~ 

• 

9 in which the land is located, an agreement identifying the 

10 particular lands upon which the practices for which state 

11 cost sharing funds are to be received will be established 

12 and providing that if the project is removed, altered, or 

13 mOdified so as to lessen its effectiveness without the consent 

14 of the commissioners, obtained in advance and based on 

15 guidelines drawn up by the state soil conservation committee~ 

for a period of ~eft twenty years after the date of receiving 

payment, the ~aftcieWfter owner of the land on whiCh the practices 

have been so removed, altered or modified shall refund to 

16 

17 

18 

19 

20 

21 

22 

23 

the department of soil conservation the ~~e±ie state cost 

sharing funds used for the project, or for the portion of 

the project which has been removed, altered or modified so 

as to lessen its effectiveness. Such refunds shall be computed 

on a pro rata basis in accordance with guidelines drawn up 

24 by the state soil conservation committee in accordance with 

25 the age and anticipated remaining useful life of the project, 

26 and shall be reallocated to the district from which they were 

27 refunded to be used for conservation cost sharing. i~-sha~~ 

28 ee-~he-etl~y-ef-~he The commissioners ~e shall assist the state 

29 soil conservation committee in the enforcement of this 

30 subsection. A seller of agricultural land with respect to 

31 which an agreement covenanted under this subsection is in 

32 effect, and who is not currently in violation of that 

33 agreement, shall upon request to the commissioners be furnished 

34 with a written statement that, as of the date of the statement, 

35 the seller has incurred no obligation to refund to the 

-2-
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1 department of soil conservation the state cost sharing funds 

2 obtained pursuant to the agreement. 

3 Sec. 3. Section four hundred sixty-seven A point seven 

4 (467A.7), Code 1979, is amended by adding the following new 

5 subsections: 

6 NEW SUBSECTION. To enter into long-term agreements with 

7 landowners, for periods of time not exceeding five years, 

8 providing special incentives to encourage and facilitate 

9 completion of permanent soil and water conservation practices 

10 on entire farm units or adjoining groups of farm units. 

11 NEW SUBSECTION. To encourage local school districts to 

12 provide instruction in the importance of and in some of the 

13 basic methods of soil conservation, as a part of the course 

14 work relating to conservation of natural resources and 

15 environmental awareness required pursuant to section two 

16 hundred fifty-seven point twenty-five (257.25), subsections 

17 three (3) and four (4), of the Code, and to offer technical 

18 assistance to schools in developing such instructional 

19 programs. 

20 NEW SUBSECTION. To make incentive payments to encourage 

21 summer construction of permanent soil and water conservation 

22 practices. Incentive payments made under this subsection 

23 shall be a pro rata amount, in accordance with rules of the 

24 department, to compensate for production loss on the area 

25 disturbed for construction of practices. 

26 Sec. 4. Section four hundred Sixty-seven A point forty-

27 two (467A.42), unnumbered paragraph one (1), Code 1979, is 

28 amended to read as follows: 

29 In addition to the definitions established by section 

30 467A.3, as used in sections 467A.43 to 467A.53 and sections 

31 nine (9), ten (10) and eleven (11) of this Act, unless the 

32 context otherwise requires: 

33 Sec. 5. Section four hundred sixty-seven A 

34 two (467A.42), Code 1979, is amended by adding 

35 new subsections: 

-3-
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I 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

s.p. 

NEW SUBSECTION. "Agricultural land" has the meaning 

assigned that term by section one hundred seventy-two C point 

one (172C.l) of the Code. 

NEW SUBSECTION. "Farm unit" means a single contiguous 

tract of agricultural land, or two or more adjacent tracts 

of agricultural land, located within a single soil conservation 

district, upon which farming operations are being conducted 

by a person who owns or is purchasing all of such land, or 

by a tenant who rents all of such land. This definition does 

not prohibit land which is within a single soil conservation 

district and is owned or being purchased by the same person, 

12 or is being rented by the same tenant, from being treated 

13 as two or more farm units if the commissioners of the soil 

14 conservation district deem it preferable to do so. 

15 NEW SUBSECTION. "Conservation folder" means compiled 

16 information concerning the topography, soil composition, 

17 natural or artificial drainage characteristics and other 

18 pertinent factors concerning a particular farm unit, which 

~19 are necessary to the preparation of a sound and equitable 

. 20 conservation agreement for that farm unit. The specific items 

21 to be contained in a conservation folder shall be prescribed 

.. .-.,. 

22 by administrative rules of the department of soil conservation. 

23 

24 

25 

26 

27 

28 

The department shall provide by rule that an updated farm 

plan prepared for a particular farm unit within ten years 

prior to the effective date of this subsection shall be 

considered an adequate replacement for the conservation folder 

for that farm unit. 

NEW SUBSECTION. "Farm unit soil conservation plan" means 

29 a plan jointly developed by the owner or operator of a farm 

30 unit and the commissioners of the soil conservation district 

31 within whiCh that farm unit is located, based on the 

32 conservation folder for that farm unit and identifying those 

33 permanent soil and water conservation practices and temporary 

34 soil and water conservation practices the use of .35 be expected to prevent soil loss by erosion from 

which may 

that farm 
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1 unit in excess of the applicable soil loss limit or limits. 

2 The plan shall if practicable identify alternative practices 

3 by which this objective may be attained. 

"00"4 NEW SUBSECTION. "Conservation agreement" means a commitment 

5 by the owner or operator of a farm unit to implement a farm 

6 unit soil conservation plan, conditioned on the furnishing 

7 by the soil conservation district within which the farm unit 

8 is located of such technical or planning assistance in the 

9 establishment of, and cost-sharing or other financial 

10 assistance for establishment and maintenance of the soil and 

11 water conservation practices necessary to implement the plan. 

12 Sec. 6. Section four hundred sixty-seven A point forty-

13 three (467A.43), Code 1979, is amended to read as follows: 

14 467A.43 DUTY OF PROPERTY OWNERS. To conserve the 

15 fertility, general usefulness, and value of the soil and soil 

16 resources of this state, and to prevent the injurious effects 

17 of soil erosion, it is hereby made the duty of the owners 

18 of real property in this state to establish and maintain soil 

19 and water conservation practices or erosion control practices, 

20 as required by the regulations of the commissioners of the 

21 respective soil conservation districts. As used in this 

22 section, "owners of real property in this state" includes 

23 each state government agency, each political subdivision of 

24 the state and each agency of such a political subdivision 

25 which has under its control publicly-owned land, including 

26 but not limited to agricultural land, forests, parks, the 

27 grounds of state educational, penal and human service 

28 institutions, public highways, roads and streets, and other 

29 public rights-of-way. 

30 Sec. 7. Section four hundred sixty-seven A point forty-

31 four (467A.44), unnumbered paragraph one (1), Code 1979, is 

32 amended to read as follows: 

33 The commissioners of each soil conservation district shall, 

34 with approval of and within time limits set by administrative 

35 order of the state soil conservation committee, adopt such 

-5-
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1 reasonable regulations as are deemed necessary to establish 

2 a soil loss limit or limits for the district and provide for 

3 the implementation of the limit or limits, and may subsequently 

4 amend or repeal their regulations as they deem necessary. 

5 The state soil conservation committee shall review the soil 

6 loss limit regulations adopted by the soil conservation 

7 districts at least once every five years, and shall recommend 

B any changes in the regulations of any soil conservation 

9 district whiCh the state committee deems necessary to assure 

10 that the district's soil loss limits are reasonable and 

11 attainable. The commissioners may: 

12 Sec. B. Section four hundred sixty-seven A point forty-

13 eight (467A.48), Code 1979, as amended by Acts of the Sixty-

14 eighth General Assembly, 1979 Session, chapter one hundred 

15 fifteen (liS), section one (1), is amended to read as follows: 

16 467A.48 APPLICATION FOR PUBLIC COST-SHARING FUNDS. No 

17 Oh~er or occupant of land in this state shall be required 

~. IlB9 to establish any new permanent or temporary soil and water 

.~ conservation practice unless public or other cost-sharing 

20 funds have been specifically approved for such land and 

21 actually made available to the owner or occupant in an amount 

22 equal to at least seventy-five percent of the cost of any 

23 permanent soil and water conservation practice, or an amount 

24 set by the state soil conservation committee for any temporary 

25 soil and water conservation practice, except as otherwise 

26 provided by law with respect to land classifl.ed as agrl.cultural 

27 land under conservation cover. The state soil conservation 

_,-•. c- .• 28 committee shall review these requirements at least once each 

29 year, and may authorize soil conservation district 

30 commissioners to make the mandatory establishment of any 

31 specified soil and water conservation practice in any 

32 particular case conditional on a higher proportion of public 

33 cost-sharing than is required by this section. When the 

34 commissioners have been so authorized, they shall, in 

determining the amount of cost-sharing for establishment of 
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1 a specified soil and water conservation practice to comply 

2 with an administrative order issued pursuant to section 

3 467A.47, consider the extent to which the practice will 

4 contribute benefits to the public in relation to the benefits 

5 that will accrue to the individual owner or occupant of the 

6 land on~.lo'hich the practice is to be established. Evidence 

7 that an appli£ation for public or other cost-sharing funds, 

e from a source or'Sources having authority to pay a portion 

9 of the cost of work needed to comply with an administrative 

10 order issued pursuant 

11 to the proper officer 

to section 467A.47, has been submitted 

or 

12 of such work within the 

agency shall constitute commencement 

meaning of sections 467A.43 to 467A.53. 

13 Upon receiving evidence of the submission of such application, 

14 the commissioners shall forward to the officer or agency to 

15 which the application was made a written request to receive 

16 notification of the disposition of such application. When 

17 notified of the approval of such application, the commissioners 

18 shall issue to the same parties who received the original 

19 administrative order, or their successors in interest, a 

20 supplementary order, to be delivered in the same manner as 

21 provided by sections 467A.43 to 467A.53 for delivery of 

22 original administrative orders. The supplementary order shall 

23 state a time, not more than six months after approval of the 

24 application for public cost-sharing funds, by which the work 

25 needed to comply with the original administrative order shall 

26 actually be commenced, and a time thereafter when such work 

27 is to be satisfactorily completed. If feasible, that time 

28 shall be within one year after the date of the supplementary 

29 order, but the owner of land on which a soil and water 

30 conservation practice is being established under this section 

31 shall not be required to incur a cost therefor in anyone 

32 calendar year which exceeds ten dollars per acre for each 

33 acre of land belonging to that owner and located in the county 

34 containing the land on which the required practice is being 

35 established or in counties contiguous thereto. 

-7-
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1 Sec. 9. Chapter four hundred sixty-seven A (467A), Code 

2 1979, is amended by adding the following new section: 

3 NEW SECTION. DISCRETIONARY INSPECTION BY COMMISSIONERS-

4 -ACTIONS UPON CERTAIN FINDINGS. 

5 1. In addition to the authority granted by section four 

6 hundred sixty-seven A point forty-seven (467A.47) of the Code, 

7 the commissioners of any soil conservation district may inspect 

8 or cause to be inspected any land within the district on which 

9 they have reasonable grounds to believe that soil erosion 

10 is occurring in excess of the limits established by the 

11 district's soil erosion control regulations. If the 

12 commissioners find from an inspection conducted under authority 

13 of either section four hundred sixty-seven A point forty-seven 

14 (467A.47) of the Code or this section that soil erosion is 

15 occurring on that land in excess of the applicable soil loss 

16 limits established by the district's soil erosion control 

17 regulations, they shall send notice of that finding to the 

.... 18 

"919 

landowner or landowners of record, and to the occupant of 

the land if known to the commissioners. The notice Shall 

20 describe the land affected and shall state as nearly as 

21 possible the extent to which soil erosion from that land 

22 exceeds the applicable soil loss limits. 

23 a. If the commissioners find that the excessive erosion 

24 described in the notice is not causing sediment damage to 

25 property owned or occupied by any person other than the owner 

26 or occupant of the land on which the excessive soil erosion 

27 is occurring, and that the rate of the excessive erosion is 

28 less than twice the applicable soil loss limit, the notice 

29 required by this subsection shall include or be accompanied 

30 by information regarding financial or other assistance which 

31 the commissioners are able to make available to the owner 

32 or occupant of the land to aid in achieving compliance with 

33 the applicable soil loss limits. 

34 b. If the commissioners find that the excessive soil ero-

~35 sion described in the notice is not causing sediment damage 
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1 to property owned or occupied by any person other than the 

2 owner or occupant of the land on which it is occurring, but 

3 that the erosion is occurring at a rate equal to or greater 

4 than twice the applicable soil loss limit, the notice shall 

5 so state, shall include or be accompanied by the information 

6 required by paragraph a of this subsection, and shall be 

7 delivered by personal service or by restricted certified mail 

8 to each of the persons to whom the notice is directed. A 

9 notice given under this paragraph shall also include or be 

10 accompanied by information explaining the provisions of 

11 subsection two (2) of this section. 

12 2. Beginning January 1, 1985, or five years after the 

13 completion of the conservation folder for a particular farm 

14 unit pursuant to section ten (10) of this Act, whichever date 

15 is later, the commissioners of the soil conservation district 

16 in which that farm unit is located may petition the district 

17 court for an appropriate order with respect to that farm unit 

18 if its owner or occupant has been sent a notice by the commis-

19 sioners under subsection one (1), paragraph b of this section 

20 for three or more consecutive years. The commissioners' 

21 petition shall seek a court order which states a time not 

22 more than six months after the date of the order when the 

23 owner or occupant must commence, and a time when he or she 

24 must complete the steps necessary to comply with the order. 

25 The time allowed to complete the establishment of any temporary 

26 soil and water conservation practice employed to comply or 

27 advance toward compliance with the court's order shall be 

28 not more than one year after the date of that order, and the 

29 time allowed to complete the establishment of any permanent 

30 soil and water conservation practice employed to comply with 

31 the court's order shall be not more than five years after 

32 the date of that order. The prOVisions of section four hundred 

33 sixty-seven A point forty-eight (467A.48) of the Code shall 

34 apply to a court order issued under this subsection. The 

35 steps required of the farm unit owner or operator by the court 
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1 order shall be those which are necessary to do one of the 

2 following: 

3 a. Bring the farm unit which is the subject of the order 

4 into compliance with its farm unit soil conservation plan, 

5 if such a plan had been agreed upon prior to the time the 

6 commissioners petitioned for the order. 

7 b. Bring the farm unit which is the subject of the order 

8 into compliance with a plan developed for that farm unit by 

9 the commissioners, in accordance with guidelines established 

10 by the department of soil conservation, and presented to the 

11 court as a part of the commissioners' petition, if a farm 

12 unit soil conservation plan has not previously been agreed 

13 upon for that farm unit. A plan presented to the court by 

14 the commissioners under this paragraph shall specify as many 

15 alternative approved soil and water conservation practices 

16 as feasible, among 

17 unit may choose in 

18 the court's order. 

which the owner or occupant of the farm 

taking the steps necessary to comply with 

~ 19 c. Bring the farm unit which is the subject of the order 

20 into compliance with a soil conservation plan developed by 

21 the owner or occupant of that farm unit as an alternative 

22 to the proposed soil conservation plan develop,ed by the 

23 commissioners, if the owner or occupant so petitions the court 

24 and the court finds that the owner or occupant's plan will 

25 bring the farm unit into conformity with the applicable soil 

26 loss limits of the district. 

27 Sec. 10. Chapter four hundred sixty-seven A (467A) I Code 

28 1979, is amended by adding the following new section: 

29 NEW SECTION. DUTIES OF COMMISSIONERS AND OF OWNERS AND 

30 OCCUPANTS OF AGRICULTURAL LAND--RESTRICTIONS ON USE OF COST 

31 SHARING FUNDS. 

32 1. The commissioners of each soil conservation district 

33 shall seek to implement or to assist in implementing the fol-

34 lowing requirements: 

~35 a. Each farm unit shall be furnished a conservation folder 
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I by the department of soil conservation, acting through the 

2 soil conservation district in which the farm unit is located, 

3 not later than January 1, 1985, or as soon thereafter as 

4 adequate funding is available to permit completion of a con-

5 servation folder for every farm unit in the state. The 

6 department shall provide by rule that an updated farm plan 

7 prepared for a particular farm unit within ten years prior 

8 to the effective date of this subsection shall be considered 

9 an adequate replacement for the conservation folder for that 

10 farm unit. Upon completion of the conservation folder for 

11 a particular farm unit, the district shall send the owner 

12 of that farm unit, and also the operator of the farm unit 

13 if known by the commissioners to be other than the owner, 

14 a letter 

15 folder. 

offering that person or those persons a copy of the 

The district shall keep a record of the date the 

16 folder is completed and the letter is sent. The folder shall 

17 be updated from time to time by the district as it deems 

18 necessary. 

19 b. The commissioners of each soil conservation district 

20 shall complete preparation of a farm unit soil conservation 

21 plan for each farm unit within the district, not later than 

22 January 1, 1985 or five years after completion of the con-

23 servation folder for that farm unit, whichever date is later, 

24 or as soon thereafter as adequate funding is available to 

25 permit compliance with this requirement. The commissioners 

26 shall make every reasonable effort to consult with the owner 

27 and, if appropriate, with the operator of that farm unit, 

28 and to prepare the plan in a form which is acceptable to that 

29 person or those persons. The plan shall be drawn up and 

30 completed without expense to the owner or operator of the 

31 farm unit, except that the owner or operator shall not be 

32 reimbursed for the value of his or her own time devoted to 

33 participation in the preparation of the plan. If the 

34 commissioners' plan is unacceptable to the owner or operator 

35 of the farm unit, that person or those persons may prepare 
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1 an alternative farm unit soil conservation plan identifying 

2 permanent or temporary soil and water conservation practices 

3 which may be expected to achieve compliance with the soil 

4 loss limit or limits applicable to that farm unit, and submit 

5 that plan to the soil conservation district commissioners 

6 for their review. 

7 c. Within one year after completion of a farm unit soil 

8 conservation plan for a particular farm unit which is ac-

9 ceptable both to the commissioners of the soil conservation 

10 district within which the farm unit is located and to the 

11 owner and, if appropriate, to the operator of that farm unit, 

12 the commissioners shall offer to enter into a soil conserva-

13 tion agreement with the owner, and also with the operator 

14 if appropriate, based on the mutually acceptable farm unit 

15 soil conservation plan. 

16 

17 

18 

19 

20 

21 

22 

23 

2. State cost-sharing funds shall not be made available 

for use on a farm unit with respect to which no conservation 

agreement is in effect by January 1, 1986 or one year after 

the completion of the farm unit soil conservation plan for 

that farm unit by the soil conservation district, whichever 

date is later. The restriction imposed by this subsection 

shall not apply to any farm unit with respect to which an 

administrative order or a court order to comply with applicable 

24 soil loss limits has been issued as provided by this chapter. 

25 Sec. 11. Chapter four hundred sixty-seven A (467A), Code 

26 1979, is amended by adding the following new section: 

27 NEW SECTION. RIGHT OF PURCHASER OF AGRICULTURAL LAND TO 

28 OBTAIN INFORMATION. A prospective purchaser of an interest 

29 in agricultural land located in this state is entitled to 

30 obtain from the seller, or from the office of the soil 

31 conservation district in which the land is located, a copy 

32 of the most recently updated conservation folder and of any 

33 farm unit soil conservation plan, developed pursuant to section 

34 ten (10), SUbsection one (1), paragraph b of this Act, which 

35 are applicable to the agricultural land proposed to be 
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I purchased. A prospective purchaser of an interest in 

2 agricultural land located in this state shall be entitled 

3 to obtain additional copies of either or both of the documents 

4 referred to in this sUbsection from the office of the soil 

5 conservation district in which the land is located, promptly 

6 upon request, at a fee not to exceed the cost of reproducing 

.' .; 7 them. 

8 Sec. 12. Chapter four hundred sixty-seven A (467A), Code 

9 1979, is amended by adding the following new section: 

10 NEW SECTION. EROSION CONTROL PLANS REQUIRED FOR CERTAIN 

11 PROJECTS. 

12 

13 of 

1. When a land disturbing activity is to occur as a part 

a project for which a permit is required by a political 

14 subdivision which has adopted a building code pursuant to 

15 chapter one hundred three A (103A) of the Code or zoning 

16 ordinances pursuant to chapter three hundred fifty-eight A 

17 (358A) or four hundred fourteen (414) of the Code, the required 

18 permit for the project causing the land disturbing activity 

19 shall not be issued unless there is on file with the permit 

20 issuing authority a soil erosion control plan which covers 

21 the proposed project and is approved by the soil conservation 

22 district commissioners. 

23 2. For the purposes of this section, "land disturbing 

24 activity" means a land change such as the tilling, clearing, 

25 grading, excavating, transporting or filling of land which 

26 may result in soil erosion from water or wind and the movement 

27 of sediment and sediment related pollutants into the waters 

28 of the state or onto lands in the state but does not include 

29 the following: 

30 a. Tilling, planting or harvesting of agricultural, horti-

31 cultural or forest crops. 

32 b. Preparation for single-family residences separately 

33 built unless in conjunction with multiple construction in 

34 subdivision development. 

35 c. Minor activities such as horne gardens, landscaping, 
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• 1 repairs and maintenance work • 

2 d. Surface or deep mining. 

, 

3 e. Installation of public utility lines and connections, 

4 fence posts, sign posts, telephone poles, electric poles and 

5 other kinds of posts or poles. 

6 f. Septic tanks and drainage fields unless they are to 

7 serve a building whose construction is a land disturbing ac-

8 tivity. 

9 g. Construction and repair of the tracks, right-of-way, 

10 bridges, communication facilities and other related structures 

11 of a railroad. 

12 h. Emergency work to protect life or property. 

13 ~. Disturbed land areas of less than ten thousand square 

14 feet unless a political subdivision by ordinance establishes 

15 a smaller exception or establishes conditions for this excep-

16 tion. 

17 j. The construction, relocation, alteration or maintenance 

.. 18 o_f..,:;.p .. u_b .. l .. i.c .... r_o_a,.d;;,;s ... ;.. 

....... 19 3. If the permit issuing authority determines that a land 

20 disturbing activity is not being conducted in compliance with 

21 the soil erosion control plan, the permit issuing authority 

22 shall file a written and signed complaint with the soil con-

23 servation district commissioners. The complaint shall have 

24 the same effect and validity as a complaint filed by an owner 

25 or occupant of land being damaged by sediment pursuant to 

I 26 section four hundred sixty-seven A point forty-seven (467A.47) 

27 of the Code. The soil conservation district commissioners 

28 may issue an administrative order as provided in that section 

29 to the person conducting the land disturbing activity. 

30 Sec. 13. Chapter four hundred sixty-seven A (467A), Code 

31 1979, is amended by adding the following new section: 

32 NEW SECTION. COST SHARING FOR CERTAIN LANDS RESTRICTED. 

33 On January 1, 1981, or as soon thereafter as reasonably 

34 possible, the commissioners of each soil conservation district 

• 35 in the state shall identify each tract of agricultural land 
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1 in the district which has not been ~lowed nor used for :ijrowin:ij 
2 row crops at any time within fifteen years prior to that date, 

3 and shall classify each such tract of land as agricultural 

4 land under conservation cover. If any tract of land so 

5 classified is thereafter plowed or used for growing row crops, 

6 the commissioners shall not approve use of state cost-sharing 

7 funds for establishing permanent or temporary soil and water 

8 conservation practices on that tract of land in an amount 

9 greater than one-half the amount of cost-sharing funds which 

10 would be available for that land if it had not previously 

11 been classified as agricultural land under conservation cover. 

12 The restriction imposed by this section shall apply even if 

13 an administrative order or court order has been issued 

14 requiring establishment of soil and water conservation 

15 practices on that land. The commissioners may waive the 

16 restriction imposed by this section if they determine in 

17 advance that the purpose of plowing or row cropping land 

18 classified as land under conservation cover is to revitalize 

19 permanent pasture and that the land will revert to permanent 

20 pasture within two years after it is plowed. 

21 Sec. 14. The first review of soil loss limit regulations 

22 which have been adopted by soil conservation districts in 

23 the state, conducted pursuant to section four hundred sixty-

24 seven A point forty-four (467A.44) of the Code as amended 

25 by section seven (7) of this Act, shall be completed by the 

26 state soil conservation committee not later than December 

27 31, 1980. . , 
28 Sec. 15. Sections one (1) through six (6) and nine (9) 

29 through twelve (12) of this Act are effective January first 

30 

31 

32 

33 

34 

35 

following its enactment. 
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SENATE 6 
APRIL 18, 1980 

HOUSE FILE 2561 
5-5764 
1 
2 
3 
4 
5 

Amend House File 2561 as amended, passed and 
reprinted by the House as follows: 
. . 1. Page 2, by striking line 8 and inserting 
1n 11eu thereof the following: "and file, in the 
office of the soil conservation district of the county". 

'0 

5-5764 FILED 
.lU'RIL 17, 1980 

BY DALE L. TIEDEN 
BERL E. PRIEBE 

ADOPTED AS AHENDED C.,o5"'76.'-
-- !:,..::...cJ :1 ";:: . 

HOUSE FILE 2561 
5-5765 

1 Amend the Tieden amendment S-5764 to House File 2561 
2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
H 

as amended, passed and reprinted by the House as follows: 
1. Page 1, by inserting after line 5 the follo,"Jing: 
"2. Page 2, line 30, by inserting after the word 

"subsection." the words 'lEach soil conservation district 
which has entered into a reements under this subsection 
shal~ ~ e ~n the office of the county recorder a statement 
that there are 1n effect in that county certain agreements 
ccvecanted under this subsection which place upon owners 
of agrlcultural land the obligation to maintain permanent 
SOil con5ervatlon practlces esta511shed wltn PUCl1C COSt~ 
sharing money, and that failure to do so may result in 
an obllgatlon to refund a por~lon of the ptililic cost· 
sharlng money used to estaoTish the prar.tlces." " 

5-5765 FILED 
APRIL 17, 1980 
ADOPTED (-,-f / .£-,:.>0 J 

BY DICK RAMSEY 
DALE L. TIEDEN 



SENATE 5 
APRIL 18, 1980 

HOUSE FILE 2561 
·5-5762 

1 Amend House File 2561, as amended, passed and 
reprinted by the House, as follows: 2 

3 
4 
5 
6 
7 
8 
9 

10 
11 
12 

1. Page 3, line 23, by striking the words "shall 
be" and inserting in lieu thereof the words "may, 
notwith~tanding subsection four (4) of this section, 
provide for cost sharing up to sixty percent of the 
cost of establishing any pennanent soil and \1ater 
conservation practice where the establishment of that 
practice involves a construction project which begins 
after June first but before August fifteenth of any 
calendar year. Incentive payments under this 
subsection may also include, or may be limited to". 

5-5762 FILED 
APRIL 17, 1980 - , ADOPTED (1' ,,::/'" I 

BY C. W. HUTCHINS 
ARTHUR GRATIAS 

~-j76~ . 
i Amend House F~lc 2561 as amended, passed and 
2 reprinted by the House, as follows: 
3 1. Page 10, line 35, by striking the word "Each" 
4 and inserting in lieu thereof the words "Upon request 
5 of the owner or operator of a farm unit located in 
6 this state, that". 
7 2. Page 11, line 5, by inserting after the word 
8 "state" the words "for which 0"0 has been requested". 
9 3. Page iI, line 9, hy inse1:t ing after the word 

10 "folder" the words ", as the basis for a farm unit 
11 soil co~servation plant'. 
12 4. Page 11, by stri~ing line 14 and inserting 
13 in lieu thereof the words "a copy of the". 
14 5. Page 11, by striking line 19 and inserting 
15 in lieu thereof the following: 
16 "b. Where the owner or operator of a farm unit 
17 has requested and received a conservation folder under 
18 parasraph a of this subsection, the commiss~oners 
19 of the soil conservation district in which that farm 
20 unit is located". 
21 6. Page ,.j, line 21, by striking the words "each 
22 farm unit within the district" and inserting in lieu 
23 thereof the ',lords "that farm ... mit". 
24 7. Page 11, line 26, by striking the words "make 
25 every reasonable effort to". 
26 8. Page 11, line 28, by striking the words "and 
27 to" and i"serting in liau thereof the words "and 
28 shall". 
29 9. By striking page 11, line 33 through page 12, 
30 line 6, and inserting in lieu thereof the words 
31 "participation in the preparation of the plan." 
5-5763 FILED BY DALE L. TIEDEN 
APRIL 17, 1980 
LOST I I 5- ,'.-:.. ' 

,/-
- -, 0./ 

• 
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SENATE 3 
APRIL 18, 1980 

HOUSE FILE 2561 
5-5757 

• Amend House File 2561 as amended, pass,ed and 
2 reprinted by the House, as follows: 
3 1. Page 3, line 22, by inserting after the word 
4 "practices" the words ", provided that the 
5 commissioners of a soil conservation district shall 
6 not use state cost shari'ng fnnds to pay 'such incentives 
7 in any fiscal year when requests ' which seek cost 
8 sharing for eligible permanent soil and water 
9 conservation practices, but which do not seek incentive 

10 payments under this subsection, are sufficient to 
11 use all of the state cost sharing funds made available 
12 to the district for that year." 

5-5757 FILED 
APRIL 17, 1980 
ADOPTED i:f /.,.-,c.; 

5-5758 

BY DALE TIEDEN 

HOUSE FILE 2561 

1 Amend House File 2561 as amended, passed and 
2 reprinted by the House, as fallows: 
3 1. Page 15, by inserting after 1 ine 20 the 
4 fellow inc;: 
5 "Sec. . Chapter four hundred sixty-seven A 
6 (467A), Code' 1979, is amended by adding the following 

•
i 7 new section: 
'8 NEW SECT!O~. PROCEDURE WHEN COMMISSIONER IS 

9 COt~LAINANT. A soil conservation district commissioner 
10 who is an o\~r.er or occupant 0::' land being damaged 
11 by sediment hes the same right as any other person 
12 in like circumstances to file a complaint· under sect ion 
13 four hundred sixty-seven A point forty-seven (467A.47) 
14 of the Code, however a commiss ioner "ho is the 
15 complainan~ shall not vote on the question whether, 
16 on the basis of the inspection made pursuant to the 
17 complaint, the commissioners shall issue an 
18 administrative order under section four hundred sixty-
19 seven l\ point forty-seven (46 7A. 47) of the Code." 

5-5759 FILED 
APRIL 17, 1980 
ADOPTED (~, j,' p ) , .: 

5-5761 

BY DALE L. TIEDEN 

HOUSE FILE 2561 

1 .~end House File 2561 as amended, passed and re-
2 printed by the House as follows: 
3 1. Page 2, line 30, by inserting after the word 
4 "subsection." the follo'~ing ne," sentence: ';The 
5 agreement to refund shell not create a lien-on the 

,. land, but shall be a ch~e perso:lally aqainst the 
'. owner of the land at the time of renoval, alteration 

e or mod1f1cat10n Wh1Ch g1ves r1se to tne need lor a 
9 refu~d. II 

5-5761 FILED 
APRIL 17, 1980 , 
ADOPTED (7( /,-=:1;:/ 

BY LUCAS J. DeKOSTER 
DICK RA..'1SEY 

. ' .. 
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HOUSE FILE 2561 
5-5739 
1 Amend House File 2561, cis amended, passed and 

reprinted by the House, as follows: 2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 

1. Page 3, by striking lines 6 through 10 and 
inserting in lieu thereof the following: 

"NEW.SUBSECTION. To enter into special funcin~ 
agreements Which, notwithstanding subsection four~ 
(4) of·this section, provide for cost sharing up to 
sixty percent of the cost of a project including five 
or more contiguous farm units which have at least 
five hundred or more acres of farmland and which 
constitute at least seventy-five percent of the 
agricultural land lying within a watershed or 
sUbwatershed, where the owners jointly agree to a 
watershed conservation plan in conjunctio~ with their 
respective farm unit soil conservation plans." 

5=5739 FILED 
APRIL 15, 1980 

BY ARNE WALDSTEIN 

HOUSE FILE 2561 
S-5742 
1 
2 
3 
4 
5 
6 
7 
8 
9 

j 0 
11 
12 
13 
14 
15 
16 
17 
1 S 

Amend House File 2561, as amended, passed and 
reprinted by the House, as follows: 

1. Page 4, by striking line 9 and inserting in 
lieu thereof the words "by his or her tenant or 
tenunts. If a landowner has multiple farm tenantG, 
the larl'd on Ivhich farming operations are being 
conducted bv each tenant shall constitute a sep~rute 
furm unit. "This definition does", 

2. Page 5, lines 6 and 7, by striking the words 
", cond~tioned on the furnishing by" und insertirlg 
in lieu thereof the words "or, with the approval of 
the commissioners of". 

3. Page 5, line 8, by inserting after the word 
"located" the words ", a portion of a farm unit soil 
conservation plan. 'l'he commi tment shall be cond i tioned 
on the furnishing by the soil conservation distri.ct", 

u Page 5, line 11, by inserting after the word 
"plan" the words ", or a portion of the plan R

, 

S-5742 FILED BY ROLF V. CRAFT 
APRIL 16, .1980 " 

""'~:)I'~,.t,.( .. /,//.-!' ,:,': /,,10/.'/ 

HOUSE FILE 2561 
S-5744 
1 Amend House File 2561 as amended, passed and 
2 reprinted by the "OUtiC, as follows: 
3 1. Page 2, line 8, by striking the I"orcs "county 
4 rcco~clcr of tho countv'l and iIlse~ting i~ lieu thereof 
5 the words "~oi! conservation district". 

S-S744 FILED 
APRIL I G, 1980. 

BY DALE L. TIEDEN 
BERL E. PRIEBE 

• 

• 

• 
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SENATE 5 
APRIL 14, 1980 

HOUSE FILE 2561 
S-5714 

1 Amend House File 2561 as amended, passed and 
2 reprinted by the House, as follows: 
3 1. Page 1, by striking line 1 and inserting in 
4 lieu thereof the follOloJing: 
5 "Section 1. Section four hundred sixty-seven A 
6 point four (467A.ij), subsection one (1), Code 1979, 
7 as amended by Acts of the Sixty-eighth General 
8 Assembly, 1980 Session, Senate File two thousand three 
9 hundred one (2301), section seventy-one (71), is 

10 amended to read as follows: 
11 1. There is hereby established, to serve as an 
12 agency of the state and to perform the functions 
13 conferred upon it in this chapter, the department 
14 of soil conservation. The department shall be 
15 administered in accordance with the policies of the 
16 state soil conservation corruni t tee, ,"hich shall approve 

17~~~~i~s~t~r~a~t~i~v~e~r~u~1~e}s~~~~~~~~t=h~e~~~~~~t~b~e~f~o~r~e~ 18 : 
19 

28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
!\6 
47 
48 
49 
50 

cons rperson an 
llowing serve as ex officio 

~vo·~ing members of the corrunittee: The director 
the state agricultural extension service, or the 

irector's designee, the secretary of agriculture, 
or the secretary's designee, the director of the state 
conservation corrunission or the director's designee, 
and the director of the Iowa natural resources council 
or the director's designee. Eight voting members 
shall be appointed by the governor subject to 
confirmation by the senate. Six of the appointive 
members shall be persons engaged in actual farming 
operations, one of whom shall be a resident of each 
of the six conservancy districts established by section 
467D.3, and no more than one of whom shall be a 
resident of anyone county. The seventh and eighth 
appointive members shall be chosen by the governor 
from the state at large with one appointed to be a 
representative of cities and one appointed to be a 
representative of the mining industry. The committee 
may invite the secretary of agriculture of the United 
States to apPoint one person to serve with the above­
mentioned members, and the president of the Iowa 
county engineers association may designate a member 
of the association to serve in the same manner, but 
these persons shall have no vote and shall serve in 
an advisory capacity only. The director of the 
department of environmental quality shall be an ex 
officio nonvoting member. The corr~ittee shall adopt 
a seal, which seal shall be judicially noticed, and 
may perform acts, hold public hearings, and promulgate 



SENATE 6 
APRIL 14, 1980 

8-5714 
Page 2 
1 rules ·as provided in chapter 17A as necessary for . 
2 the execution of its functions under this chapter. 
3 Sec. 2. Section four hundred sixty-seven A point. 
4 four". 

2. Page 
following: 

" by inserting after line 35 the 5 
6 
7 "(9) A member of the state soil conservation 
8 committee. 
9 (10) The state conservationist of the United 

10 States soil conservation service, or that officer's 
11 designee". 
i2 3. Page 2, line 2, by striking the words and 
13 figures "sixteen (16), Code 1979, is" and inserting 
i II in lieu the;:eof. the>-words ·ana f.igures· '~four (4) ana 
15 sixteen (16), Code1979,are". 
16 4. Page·-o2, by"- il1serting a.fter line 3 the fOllowing: 
17 "4. To co-operate, or enter into agreements with, 
18 and Hithin the limits of appropriations duly made 
19 available to it by law, to furnish financial or other 
20 aid to any agency, governmental or otherwise, or any 
21 D',;ner or occupier of lands within the district, in 
22 the carrying on of erosion-control and watershed 
23 protection and flood prevention operations within 
24 the district, subject to such conditions as the 
7:, cQ!tunissioners·· may deem r.ecessa-ty to advance the purposes 
26 of this chapter. Except as otherwise required by 
27 section four hundred sixty-seven A point forty eight 
28 (467A.48) of the Code, state cost sharing funds shall 
2Y not be used to pay more than fifty percent of the 
30 cost of establi.shing any permanent soil and v;"ter 
31 conservation practice, as defined by section four 
32 hundred sixty-seven A point forty-two (467A.42), 
33 ~ubsection tHO (2), of the Code." 
34 ::.. Page 4, line B, by inserting after the word 
35 "purchasing" the words "or renting". 
36 6. Page II, line 29, by striking the word "or" 
37 and inserting in lieu thereof the H~ds "and, if 
38 appropriate, the". 

5-5714 FILED 
APRIL 11, 1980 " 
,,:/. ,,/ ~.;:.'Z..!Y· '/ / , .. : I; / S .. ~--:', ! 

.d , .~:.:.-.. t ('-:;. /,4-";') 

BY ARNE WAIDSTETI'I 

• 

• 

I£:.~-'-.----l_ . '):-,~~ 
_ . .. "'. ~--.. -

• 



SENATE 14 
APRIL 11, 1980 

HOUSE FILE 2561 
8-5707 • 1 Amend House File 2561 as amended, passed and 

2 reprinted by the House as follows: 
3 1. Page 13, line 7, by inserting after the word 
4 "them." the words "Each person who identifies himself 
50r herself to the commissioners or staff of a soil 
6 conservation district as a prospective purchaser of 
7agricultural land in the district shall be given 
8 information, prepared in accordance with rules of 
9 the department of soil conservation, which clearly 

10explains the provisions of section thirteen (13) of 
11 this Act." 
12 2. By striking page 14, line 33 through page 15, 
13line 3 and inserting in lieu thereof the following: 
14 "1. It is the intent of this Act that, effective 
15January 1, 1981, each tract of agricultural land which 
16has not been plowed or used for growing row crops 
17at any time within fifteen years prior to that date, 
18shall for purposes of this section be considered 
19 classified as agricultural". 
20 3. Page 15, line 6, by inserting after the word 
21 "commissioners" the words "of the soil" conservation 
22district in which the land is located". 
23 4. Page 15, lines 10 and 11, by striking the words 

•
24 "had not previously been" and inserting in lieu thereof 

, 25the words "were not considered". 
26 5. Page 15, by inserting after line 20 the 
27 fOllowing: 
28 "2. When receiving an application for state cost 
29sharing funds to pay a part of the cost of establishing 
30a permanent or temporary soil and water conservation 
31 practice, the commissioners of the soil conservation 
32 district to which the application is submitted shall 
33 require the applicant to state in writing whether, 
34to the best of the applicant's knowledge, the land 
350n which the proposed practice will be established 
36is land considered to be classified as agricultural 
37 land under conservation cover, as defined in subsection 
380ne (1) of this section. An applicant who knowingly 
39rnakes a false statement of material facts or who 
40 falsely denies knowledge of material facts in 
41 completing the written statement required by this 
42 subsection commits a simple misdemeanor and, in 
43 addition to the penalty prescribed therefor by law, 
44 shall be required to repay to the department of soil 
45 conservation any cost sharing funds made avilable 
46to the applicant in reliance on the false statement 
47 or false denia 1 ... 
48 6. Page 15, by inserting after line 27 the 

•
49 following: 
50 "Sec. As soon as reasonably possible after 



-SENATE 15 
APRIL 11, 1980 

'5-5707 
Page 2 
1 July 1, 1980, the commissioners of each soil 
2 conservation district in the state shall publish, 
3 in a newspaper of general circulation in the district, 
4a notice advising owners and operators of agricultural 
5land in the district of the provisions of section 
6thirteen (13) of this Act. The notice shall be drawn 
7uP in accordance with rules of the department of soil 
8 conservat ion. " 
9 7. Page 15, line 29, by striking the word and 

10 figure "twelve (12)" and inserting in lieu thereof 
l1the word and figure "thirteen (13)". 
12 8. Title, line 7, by inserting after the word 
13"resources" the words ", and prescribing a penalty 
14£or knowingly making a false statement of material 
15facts or falsely denying knowledge of ~aterial facts 
16 on a cost sharing application". 

S-5707 FILED BY FORREST V. SCHWENGELS 
APRIL 10, 19/80 ~) 
( {._L/c <' ./', 7!'" /s/C , .:' :; -"-' ',', " 

S-5656 
HOUSE PILE 2561 

1 A~end House File 2561, as amended, passed and 
2 repr~nted by the House, as fallows: 
3 1. Page 6, line 28, by striking the words "ilt 
4 least" and inserting in lieu thereof the \>lords "at 
5 ±ea~;," • 

/.-/.," 

BY CO~~ITTEE ON NATURAL RESOURCES 
ELIZABETH MILLER, CHAIRPERSON 

• 

• 

• 



HOUSE CLIP SHEET 

MONDAY, APRIL 21, 1980 

SENATE &~NDMENT TO 
HOUSE FILE 2561 

11-6209 

1 .-
2 
3 
4 
5 
6 
7 
8 
9 

10 
1 1 
12 
1 3 
14 
15 
i 6 
i 7 
1 e 
19 
20 

~; 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
35 
37 
38 
3') 

40 
41 
42 
il3 
44 
45 
46 

• .17 
uS 
49 
50 

A~end Ho~se File 2561 as amended, passed and 
reprinted by the House as follows: 

1. Page 1, by striking line 1 and insertini in 
lieu thereof the following: 

"Section 1. Section four hundred si.xtv-seven A 
point four (467A.4), subsection one (1) ,·Code 1979, 
as amended by Acts of the Sixty-eighth General 
Assembly, 1980 Scssio~, Senate File t~o t~ousand three 
hundred one (2301), section seventy-one (71), is 
amended to read as follo~s: 

1. There is hereby established, to serve as an 
agency of the state and to perform the functions 
conferred upOn it in this chapter, the department 
of soil conservation. The department shall be 
administered in accordance with the poliCies of the 
state soil conservation co~~ittee, which shall ~prove 
administrative rules proposed by the department before 
the rules are promulgated pursuant to chapter seventeen 
A (l/A) of the Code. The slate soil conservation 
cOr.'l_inittee s:-tall cO!1sist of a chair?ecson a.nd twelve 
mer.JJers. The follo\ving sha 11 serve as ex off ic io 
nonvoting members of the comMittee: Ti1e director 
of the state agricultural extensio~ service, or the 
director's designee, ~he secretary of agricultu~c, 
or the secretary's deSignee, t~e director p£ the state 
cons8rvation c08ffiission or t~e director's designee, 
and the director of the Iowa ~atural resources cou~cil 
or -:he clirecto!:"'s designee. Eight voting members 
shall be appointed by the governor subject to 
confirmation by the senate. Six of the appointive 
members shall be persons engag0d in actual farming 
operations, one of whom shall be a resident of each 
of the six conservancy districts established by section 
467D.3, and no more than one of whom shall be a 
resident o~ any o~e county. The seventh and eighth 
a;::?ointive nembers s~all be c:1osen by the governor 
from the state at large with o~e appointed to be a 
representative of cities and one appointed to be a 
represe~tative of the mining industry. T~e co:.~i~tee 
~ay invite the secretary of agriculture of the U~ited 
States to appoint one person to serve with the a~ove­
mentioned me~bers, and the president of the Iowa 
COUrlt.y engineers a.ssociation ::lay designate a mc~er 
of the association to serve in the same manner, b~t 
these persons shall have nO vote and shall scr'/e in 
an advisory capacity only. The director of the 
department of environmental quality shall be an ex 
officio nonvoti!1g member. The cO!7!inittee s!l.all adopt 
a scal, which seal sllall be judicially noticed, and 
may ~e~for~ acts, hold public hcarj.ngs, and pro~ulgate 

• 
• 
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APRIL 21, 1980 
PACE TWO 

H"-6209 
Page Two 

1 rules as provided in chapter 17A as necessary for 
2 the execution of its functions' under this chapter. 
3 Sec. 2. Section four hundred sixty-seven A point 
l; four". 
5 2. Page 1, by inserting after line 35 the 
6 following: 
7 "(9) A member of the state soil conservation 
8 comr.littee. 
9 (10) The state conservationist of the United 

10 States soil conservation service, or that officer's 
11 designee". 
12 3. Page 2, line 2, by striking tile words and 
13 figures "sixteen (16), Code 1979, is" and inserting 
14 in lieu thereof the words and figures "four (4) and 
15 sixteen (16), Code 1979, are". 
16 4. Page 2. by striking line 8 and inserting in 
17 lieu thereof the following: nBnd file. in the office 
18 of the soil conservation district of the county". 
19 5. Page 2, line 30, by inserting after the word 
20 "subsection." the following: "The agreement to refund 
21 shall not create a lien on the land. but shall be 
22 a charg~ personally against·t~e owner of t~e land 
23 at the time of removal. alteration or modification 
24 which ~ives rise to the need for a refund." 
25 6. Page 2, line 30, by inserting after the \,/ord 
26 "subsection." the words "Each soil conservation 
27 district which has entered into agree",ents under this 
23 subsec~ion shall file in the office of the county 
29 reco~der a staternen~ that th0re are i:1 eff<=ct in t:1at 
30 county certain agreements covenanted under t.'1is 
31 subsection which place upon owners o~ agricultural 
32 lana the obligation to maintain permanent soil 
33 co~servation practices e;;;tElblished witi"! public cost 
34 ~haring mo~ey, and that failure to do sO may result 
35 in an obligation to refund a portion of the public 
36 cost sharing money used t.o establis:" the practices." 
37 7. Page 3, by striking lines 6 through 10 and 
38 inserting in lieu thereof the follo,,,ing: 
39 uNE;') SUBSECTION. To enter into special funolng 
40 agree:nents -which, not\vithstanding subsection four 
4: (4) of this section, provide for cost sharing up to 
42 sixty percent of the cost of a project including five 
~3 or more contiguous farm units which have at least 
Ui.! five hunc.red or nore acres of farmland a~d \.;hic~ 
45 
" r ~o 

constitute at leas·t seventy-five percent of t;le 
agricultural land lying within a watershed or 

48 
47 su!:r...;atershed, where the owners jointly ag:ree to a 

watershed conservation plan in conjunction with their 
qg respective farm unit soil conservation plans." 
5') B. Page 3, line 22. by inserting after the word 

-2-



APRIL 21, 1980 
PAGE THREE 

H::'6209 
Page Three 

1 "prdcticcs" the words II, provided that the 
2 cor..nissioners of a soil cO:lservation district shall 
3 not use state cost sharing funds to pay such incentives 
4 in any fiscal year when requests which seek cost 
5 Sh5;ri:1g for eligible permanent soil and ,vater 
G conservation practices, but w~ich do not seek incentive 
7 pay~ents ~nder this subsection, are sufficient to 
8 use all 0: the state cost sharing funds made available 
9 to the district for that year." 

10 9. Page 3, line 23, by striking the words "shall 
11 be" ana inserting in liau thereof the words I'~av, 

12 not\"itnstandir..g subsection four (4) of this section, 
13 provide for cost sharing up to sixty percent of the 
14 cost of establishing any re~manent soil and water 
15 conservation practice where the establish~ent of that 
16 practice involves a construction project which begins 
17 after June first but before August fifteenth of any 
18 calendar year. Incentive payments under this 
19 subsecti.on may also include, or may be limited to". 
20 10. Page 4, line 8, by inserting after the word 
21 Itp~rchasing'l the words "or r~ntingn. 
22 11. Page 4, by striking lfne 9 and inseT-ting in 
23 lieu thereof the words "by his or her tenant or 
7.4 tenants. If a landm,ner :las multiple farm tenants, 
25 the land on whici1 Earning operations are l:>eing 
26 conducted by eac~ tena~t shall constitute a separate 
27 far~ unit. This definition does". 
28 i2. Page 4, line 29, by st!:"iki,ng t~le , .. _~or.d "or" 
29 and inseTting in lieu thereo~ the words "and, if 
30 a??Top~iate, tha 'l • 
31 13. ?age 5, li~es 6 and 7, b~' stri~ing the words 
32 II, conditio~ed on the ~urnishing by" and inserting 
33 in lieu thereof the words "or, with the approval of 
34 the commissioners off'. 
35 14. Page 5, line 8, by inserting after the word 
36 "located" the words ", a port10n of a farm unit soil 
37 conservation plan. The commitment shall be conditioned 
38 on the fu~~ishing by the soil conservation district". 
39 15. Page 5, line 11, by inserting after the word 
40 "plan" the words II, O~ a portion of the plan!'. 
41 16. Page 6, line 28, by striJ(i~g the words "at 
~2 least" a~d i~se~ting ~~ lieu thereof the words f'at 

~4 17. Page 13, li~e 7, b~' i~serting after t~e word 
ij5 "them." the words "Eact. perso~ who identifies himself 
46 or 11erself to the co~missioners or staff of a soil 
47 conservation district as a prospective purchaser of 
~8 agricultural lar.d in the district shall be given 
49 i~:ormation, prepared in accordance with rules of 
50 t;1e deparL-nen t of soi 1 conserva tion, wh.ich clear ly 

-3-
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APRIL 21, 1980 
PAGE FOUR 

&-6209 .e Four 

explai~s the provisions of section thirteen (13) of 
2 this Act. tI 
3 18. Striking page 14, line 33 thro~gh page 15, 
4 line 3 and inserting in lieu thereof the following: 
5 "1. It is the interlt of this Act that, effective 
6 January 1, 1981, each tract of agricultural land which 
7 has not been plowed or used for growing row crops 
8 at allY ti~e within fiftec~ years prior to that date, 
9 shall for purposes of this section be considered 

10 classified as agricultural". 
11 19. Page 15, line 6, by inserting after the word 
12 "com~issicners" the words "of the soil conservation 
13 district in which the land is located". 
14 20. Page 15, lines 10 and 11, by stri),ing the 
15 words "had not previously been" and inserting in lieu 
16 thereof the words "were not considered". 
17 21. Page 15, by inserting after line 20 the 
18 following: 
19 "2. \';hen receiving an application for state cost 
20 sharing funds to pay a part of the cost of establishing 
21 a permanent or temporary soil and water conservation 
22 practice, the comlllissioners.pf the soil cO!1servation 
23 district to which the application is submitted shall 

• require the applica:lt to statc~: in writing whether, 
'~ to the best of the applicant's :,no;.;leoge, the land 
26 on whicll the proposed practice will be established 
27 is land considered to be classified as agricultural 
28 l~nd u~d8r co~servatio~ cover, as defined in subsection 
29 one (1) of this section. A~ applicant who knowingly 
30 makes a false s~ate~Gnt of material facts or who 
31 falsely denies knowledge of material facts in 
32 completing the written statcNent requi~ed by this 
33 .subsection CO:1L-nits a sinple r.1isde:':1ea:1or and, in 
34 addition to the penalty prescribed therefor by law, 
35 shall be required to repay to the department of soil 
36 conservation any cost sharing funds ~ade available 
37 to the applicant in reliance On the false statement 
38 or false denial." 
39 22. ?age 15, by inserting after line 20 the 
40 follol"ing: 
41 ·'Sec. Chapter fo~r hundred sixty-seven A 
~2 (J67l\), Co(~e 1979, is amended by adding the follO'A'ing 
43 new section: 
44 :-;r::;'i S;:;C':'Io;.;. i'ROC:::DURi:: "HE:\: CO"1"'1ISSIO:-<ER IS 
45 COMPLAINANT. A soil co~servation district com~issioner 
46 who is an owner or occupant of land being damaged 
47 by sedi~ent has the same right as any ot!ler person 
48 in like circumstances to file a co~plaint u~der section 
•. ' four h\:ndred sixty-seven 1>, point forty-seven (467A.47) 
.~ of the Code, however a commission€r who is the 

-4-
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complainant shall not vote on the question whether, 
2 on the basis of the inspection made pursuant to the 
3 complaint, the corrunissioners shall issue an 
4 administrative order under section four hundred sixty-
5 seven A point forty-seven (Q67A.47) of ti1e Code." 
6 23. Page 15, by inserting after line 27 the 
7 following: 
B "Sec. As soon as reasonably possible after 
9 July 1, '1980, the c6mmissioners of each soi 1 

10 conservation district in the state shall publish, 
11 in a ne\vspaper of general circulation in the district, 
12 a notice advising owners and operators of agricultural 
13 land in the district of the provisions of section 
14 thirteen (13) of this Act. The notice shall be drawn 
15 up in accordance with rules of the department of soil 
16 conservation." 
17 24. Page 15, line 29, by striking the word and 
18 figure ."twelve (12)" and inserting in lieu thereof 
19 the word and figure "thirteen (13)". 
20 25. Title, line 7, by inserting after the "vlord 
21 "resources" the words ", and prescribing a penalty 
22 for knm;ingly making a falsef statement of material 
23 facts or 'falsely denying knowledge of material facts 
24 on a cost sharing application". 

H-6209 FILED APRIL 18, 1980 RECEIVED FROM THE SENATE 
i'~.o~.- .... :.,..-"7 .. <".-'.J,'" 'co..; "«:'::-.2 (7; /.-~ "-! 
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HOUSE FILE 2561 

AN ACT 

PEr.ATING TO TUE POWERS A.IlO DUTIES Of SOIL CONSERVATION CIS­

l'RIC'rS AND SOU. CONSERVA'UON DISTRICT CO"'.MISSIO~'ERS. AND 

AMENDING THE STATl.fn:S RELATING TO ESTABr.ISHY.E.NT OF SOIL 

AND WATER CC~SE9.VA'rIO~ PRACTICES A}.1) TO DIITIES 01' THi:: 

O~I<:S AND OPhAATORS OF AGPICULTURAL LAND AND OF LAllD­

O"..mRS G!iNEAAi,LY 10.'1111 RESPECT TO CONSERVATIO~ OF SOIL 

RESCURCES. AXD PRESCRIBING A PENALTY FOR 1a:~WING~.Y 

MAKING /, FAt,SE STA'r:;ME~"T OF MAttRIAL FAC'IS OR FA[,SELY 

DES-YING KKO\ro1.EIX;I·; OF MAtERIAL FACTS ON A COST SH/\RING 

Al'PLICATION. 

BE n t::NACTED BY TIrE GBt:EAAL ASSEMBLY OF TIm STA'I'E OF IOWA: 

Section 1. Section four hundred &i~ty-seven A poir;t f;.)ur 

(167A.4). 8ubsAction one (1), Code 1979, as ll.F-cnded by Acta 

of t.he Sixty-eiqhth General Assembly. 1<;180 Session, Senate 

file t .... o thousand three :"l.undred one (2301), section seventy­

one (71), 1 S amended t.o read as fo 110...,s ; 

1. Thel·e if~ hereby establlshud. to serve as an ,lgp.ncy 

of t.he Gtat.e and to perform t'.he functions confern'!d upon it 

in t.h i. s chapt.e r, the departnent of soi 1 conSClva ti or. . The 

department shall be administered in accordance with the 

policles of the state 60il conservation committee, ... ·nich :;hall 

~~ve adrlinistrative rules propoGe::! by the departrtlent;....E.~J9;-.t: 

the rules .~_e Pl"or:lUlgat.eq pursuant. t.o chapter (;eventec~L!! 

11~0( the Code. The state 80:!.L~?.!!!~.!:Y_~"i..?.!Lc0I'D.:.'l:'j.ttee 

!hill conslot of a chairpel"SOn and twelve me:nber6. The 

(allowing shall serve d6 ex officio nonvotinq members of the 

- -
House Flle 2561, P. 2 

COl'M'litt.ec: The directol· of t.ht:! state agl:icultural extenslon 

serVl.ce, or the director'o desiQnee, the secretary of 

agriculture, or the aecretitry's designee, the director of 

the state conservation cOl'unission or t.he dit·ector's desiqnee. 

and the director of the Iowa natural H!SOUl"CeS councilor 

t.he director'a designee. Eight voting tr.erabcrn aha11 be 

appointed by thp. governor subject to confirmation by t.he 

senate. Sue of t.he appointive nembers shall be pel"SOnl:. engaged 

ttl act.ual fctrming opel·4t.iOlHi, one of whom shall be a resident 

of each of thA six cOOEj,elvancy distr~ct8 est.ablished by section 

467[)"3, and no lOore Uum one of .... hom shall be a resident of 

any one coon\~y. The seventh dnd eighth appointive ~ern.bel"8 

shall be chosen by the governor from the state at 1al"qc with 

one appoint.ed to be a t"epresentative of cities nnd one 

appointed t.o be a t"epresentc\tive of the (":"lining industry. 

The cO:nt"it.te'l IUcty i.nvit.e the sect"et",.u"y of agricultul"e of the 

United St.ates t.o appoint onc pen~on to serve with the above­

rt".entioned mt!nWt:!rs, .lnd the p:reaident of t.he Iowa county 

t:!nginccrs association tray designllt.e it r-ernber of the association 

to ~erve in the saJr.e rnal"\1ler, but'. t..hese persons shall have 

no vote and shall setv"e in an advisory capacity only. Toe 

director of t.he departthent of en'liron.'TIental quality shall 

be dn ex officio nonvotifH} member. The cor.Jllittee 6hllll adopt 

a seal. which .. cal shall be judicially noticed, and may perform 

act .. , hold public hearingG, and pror.'lulgate rules as provided 

in chaptel· l7A as necessary for t.he execution of its function6 

under this chapter. 

Sec. 7. Section four hundred slxty-seven A point four 

(4b7A.4), subsection four (4), Code 1979. is ~ended by adding 

t.he (ollowinq new para9r~"\pn: 

~~JP~AGRAPH. To establish and maintain an interagency 

coordinattng cot'Ullittee for t.he purpose of preparing and 

disseminating reconL"TIendat.ions for coordinated efforts to deal 

with water a.nd soil mllnagea;.ent problems, including- but not 

necessarily lim~ted to the flow of water into. across and 

from public roads and roadside ditches, t.hat are the common 

concern of t. .... o or tr.ore of the agencies or got"OUP6 represent"ed 

:I: 
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on the comnittee. 'Ihe cor:-.mi.tt.ee sha:l1 meet. at tho call of 

t.he chairperson or upon t.he 'Wri tten request of any t.ht·ee 

:nemhers, to executE'! the functions assigned It =-y this ;;~;ct.~on. 

The coordin~ting ~o~it.tee shall consist of 

(1) The director of the depart.."1lent of sOll c<.>ns£L'vaticn 

or the direcLo:: I s d~&;..gnc('J. 'Who shall act as ~:H~it·pen;,ol·. ;)f 

the cooJ"dinat.ir:g cO:TUTlit.tee. 

(2) A repI·e:.cr.tc'.t.i\,e of the atate departnen,: of 

£lgriclOlturc, d(>!Hqnatec by t.he !;ec.L·etaq·· of dqrlcultlin~. 

{l) A rept"e!;;('J:"Il!lt:ve of the depll.L·!Jnent cf environ!":-.cnt.dl 

qua:it.y, deslgnated by tJ~e oxeC\~tive diL·ectOt of t:lat 

deF'u: ttr.en t. 
(4) A rcpl."~r.~ntative of t.he depar\;nli:nt~ of tL·"nr.pol·tattOl\. 

QesL}nated by t.he d~recLcr of t.hat. deY<1l"tJr.ent. 

(5, A H!preser.t<!.tive of the Iowa r.at:.lI·al re'-;OUC"CC8 CCI.!Ilc:.l, 

des i gn .. t.ed Ly tl";e COU:l;; i. 1 '8 6i L·ect.or . 

(6) A ropL·ese:lttlt:.VC of county bC)i.Hdn of (>upervisct""(l 

des~gn<ltec hi' t.~1~ county I!.UPfH·visors associat.io!l affl1iated 

.... :..tr. lhe 10'01<1. st.ale associ.ation of countief;. 

(7) ;\ repI·et>~ntat.ive of county el~gint!ers, designated by 

the; co~ntj' ~:lgl;")E'!er$ aSSOClil.t.ion "ffiliated 'oIlt.n the! lO· .. ·el 

st.<tt.e tlG<:;OCiCl.~lOn c: counlle!;. 

«(I) ;.. repl"csE:nt.a'~ive cf (;.oil conser"Jali.ol) di:3trict 

co:nrt'_l.s::aonct't;, dc.>lqnatr:d by t.he Iowa as!lociation of ;;0: 1 

~()rj!H;l:""atlcn d:..stricL cor'.mir..~ioner6. 

(9) A ::'Ie:ntcl' of the stat.e soil cOf1set"'\.'ation cor'.rnitt.ot! 

{:O} l'he state cOIU.ervatlonlr.t cf the t:nited Slates ~cil 

:;onse~'vl\tior, servlC~, or tnat officer's designee. 

Sec. 3. Section four hundred sixty-seven A }:,oint. 5eV~n 

(467";.'/), z~b!;cc'_ion sil'.teen (16). Cede 1979, is anended '.:.0 

Cbld as :ol:o,",~'J: 

:6. The CO:M",ias~onen, shall. as a condition for tile ::ccelpt 

of any e8I1t-BktU'8 state 50st,:,_6h<'lr~'l9: fund!; for perrr,CllnAI".l s.oil 

conser'tatlon practices, require t.he \a"lje:~l\e. ~~.r.. the 

lan.~LQ!Lwhi.£..h~_ t.he p=actic~5 ar~.~~~!:.~.blifi~ed to covenan,,:. 

~.2_1)_.~ ..... in tho .. ofiice ~! the soil con.seI"V~tion dist.!.ict 

2!. t.he c2,mt.y in w~ich t.h'L...!....IlE~_).~ __ ~ocate~...l.. an agreement. 
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identifying t.~e part.;cul.u: hnds upon ... hich the practices 

for "'hich state co~t-gharin9 funds .. ~E!! to be receive!:!~. 

9!;_ est.ablished and providing t.hat. if the project is removed, 

altered, or modlfied so as to l.essen its effectivenes9 wit.hout. 

tho consent of t.he c0Ill!-!l6si0l!~J:8, obtai~~d in advance Ilnd 

ha6ed on 9ui~~1 ines dt·a ... n .\!P~~ Btate 60i 1 conservat.ion 

cOlTIP':i tte0.l.. fot· a pet'lod of ~en t .... enty years aft.or t.he date 

of :r:eceiving payment.L the .ftfuleWftel' ~"!~ tile land on 'oIhich 

t.h~ practices have .. b~en .. E..Q_!.~.!!!.2....v~g.t. • .&.l tel"e.~_~ct!.~ shall 

refund to the departtr.cnt of soil conservation the p\tltt~1! st.ate 

cost.-s~.r-ing funds \laed for the pr.oject., or for t.he portlon 

.:.f t.he pr'p'j ect \.Ih.ich has 2~_~r:"I r~move_~_ al tefod or modi fied 

~_C?_l!:6 to lesscn it_s effectiveJ!'~!'!. Such refunds ~lL.~.~ 

£9rnJ?~.~ed on Q_"pI"O rat.~L£Glllis lll .. ~.~cordllnce .... ith guidelines 

dra~ __ .!I..E....Ei....!.I}9 at.a t.e _ soi 1 ccno~_~~!:-i.2.!l....£9.m::l'Ii ttee .i n accordans.~ 

~).th the agc and al)_t:.~cipa.ted F..9-.~.aininq useful life of the 

pI'oje~t, and shall be reallocat.ed to t.hc dist.·ict fron ...,hich 

they were refunded to be used for conservation cost sharing. 

+~-9k.lt-~e-~ke~d"~!-~~-~ke The cO~~lssioners ~o !~ asui6t 

the state soil conse.·vation corr.mittee in the enforceMent of 

":his subsection. The agreement to t:ef~~ahalL.!l2...L..!=.!..e~ 

~_.!~en on t.he land, but .!jIhall be a chugo personally against. 

the oW!"l!?r of th~...J:..!Dd at ~~irJe of .removal. .!?It.eration or 

!I:I,?'!.ificat.ic?..!L~..h.if.h.....q~y~.!. rise ~?_ Ule nee.~ for a refund. __ Each 

soil c2~en·ati£.IJ.._.4iGtrict \.IlJ.ich ~~.~_~ntered into agreements 

tlOder this aubaecti_q!'_ "'hall file 1.n the office of the county 

!:..~~?L·der a sl;;~t.ement tha.!:.-tJlere _are in eff!!.ct. in that county 

cer tain _ l1greerr;ent! .. covenanted under t.hi 8 tlubsoction WhlCh 

EL?:se upon o'-:!!~_t·s of agrjcultural land the obligation to 

~aintain permanent ~~il conservation pract.ices established 

~it1) .. public cos~_:sharin9 rr.oney, and that failure to do 80 

:nay re~u~t in an obligation to refund a portion oC the publiC 

~ost-sharin9 money uBed to eBtabli~h the practices. A seller 

of 4qricultut'al 14_nd with reapect. to which an agreecr.ent 

sS'.yenanted under this subsection is in effect, and who is 

not gurrent.lr in violation of that aqreeJllent, shall upon 

r.~guest to t.he cor.vnj_ssioners be furnished ',lith a "'ritten 

e 
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statement that, as of the date of the statement, the selJ~!. 

haa ~iccurred no obligation to l"efund to the depat't:nent of 

acil conservation the state cost-sharing funds obtained 

purSuAnt to the agl:eement. 

Sec. 4. Sectlon four h\mdred sixty-seven A point seven 

(~6}A.7). Code 1979, i9 amended by adding the follo'olinq r.ew 

subsectioJl6 : 

NEW SUBSECT10N. To enter toto special funding 6gt'eerrllmts 

which, not\lit..hGtanding subsection four (4) of this soctio". 

provide for cost sharing up to sixty percent of the cost of 

a project including five or more contiguous farm units \olhich 

have at least five hundt"ed or more Acres of farmland and .... hich 

constitute at least seventy-five percent of tl)e agricultural 

lclJ\d lying .... ithin a 'Watenhed or Bub· ... atershed, where the 

ownerfl jo.intly agree to a watershed cons81"Vatiotl plan in 

conjunction .... ith t.ilCil' regp~ct.ive farln unit. iwil conservation 

plans. 

NEW SUBSECrION. To encourage local school districts to 

provide instr\.Lction in the importance of and in sor.e of the 

basic methods of soil conservation, as lI. part of the cour6e 

· ... ot'k relating to congervation of natural resources 4l"Id 

envit·oruuent.<ll alJarenees required pur&uant. to section two 

hundred fiftY-6even point tlJcnty-fivc (257.25), c.ubsections 

tJn:ee (3) and four (4), of the Code, and to ofeer technical 

assistance to schools in developing such instructional 

profill'aml> . 

~SUBSEC~lON. 70 make incentive payments to encourage 

sut:'.mer construct.ion of terotllment soil and watet· conservatl::>n 

practices, provided that the co~~issioners of a soil 

conservation district shall not use stat.e cost-sharing funde 

to pay such incentives in any fiscal year when requests ~hlCh 

seek cost sharing for: eligible pernanent. soil and wat.er 

conservation practices, but .... hich do not. seek incent.ive 

paytOlent.a under this Bubaect.ion, are suf!.lcient to US6 all 

of the state cost-sharinq funds made available to the distrlct 

for that. year. Illcp.ntjve paym.a.nts nelda under this subsection 

may, not~ith&t.anding subsect.ion four (4) of this sectlon, 
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provide for CO.6t sharing up t.o sixty percent of the COBt of 

est.ablishinq any permanent soil and water conservation practice 

"here t.he establish1r.ent of that pt'actice involves a 

const.rllction project. which begins aft.er Jwu~ first but before 

August fifteenth of any calendar year. Incentive payments 

under this subsection may also include, or may ~e li~ited 

to a pro rata amount, in accordance with t-ules of the 

department, t.o co~pen8at.e for production 10S8 on the area 

disturbed for construction of practices. 

s~c. S. Section (our hWldrcd sixty-seven A point. forty­

two (46·JA.42). unnwr.bered paragraph one (l). Code 19'9, 16 

amended to read as follows: 

In addition to the definitions established by section 

4&7A.3, as used in sections 467A.43 to 4&'A.53 and sections 

ten (10) through fifteen (15) of t;!\js hC_!:, unleas the context 

othen.oise requir~s: 

Sec. 6. Section fOUL· hundred Slxt.y·seven A point fort.y­

two (46·}A.42). Code 1979. i5 arr.ended by adding the fol1o .... ing 

new subsect.ions; 

NEW SUBSECTION. "Agciculll.ll·al land" has the ~eaninq 

aSSigned that term by section one hu~dred seventy-t .... o C po~nt 

one (172C.l) of the Code. 

mw SUBSEC'l'ION. "Farm ~nitU means a single contiguous 

tract of agricultural land, or t ... ·o or more adjacent tractg 

of a9r~cultural land. located within a sin91e soil conservation 

dist.rict, upon .... hich farming operations are being conducted 

by a person who owns or is purchasing or renting all of Buch 

land, or by his or her tenant or t.anants. If a landowner 

has lIIultiple farm tenants. the land on which farming operations 

ace being conducted by each tenant shall constitute a 5eparate 

farm uni~. 7his definition does not prOhibit land which is 

vithin <l 8in91e eoil conservation district and 15 owned or 

being purchased by the 8att.e person, or is being rented by 

the sAllIe tenant, fco~ being t.reat.ed aB t"o or more farM units 

if the cOlUJliseionel'Q of the soil conservation dist.rict deem 

It preferable to do 60. 

'. 
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NEW SUBSECTION, "Conservation folder" means co:npiled 

infomation concerning t.he topography, soil composition, 

natural or artlficial drainage characteristics and othel' 
pertinent fact.Ol'S concel'ning a particular f<u-m unit ..... hich 

are necessary to the preparation of a sound and equitable 
conservation agreament for that farn unit, The specific items 

to be contained in a conservation folder shall be prescribed 
by administrative rules of t.hO: department of soil conservation, 

The department sha~l provido by rule that an updated fa~ 

plan prepared for a particulat' faro unit wiLhin ten yean.. 
prior to the effective dat.e of this SUbsection shall be 
considered an adequate replacement for the conservation folder 

[or that f.!lm unit, 
NEW SUBSECrIO}/, "Fann unit soil conservation plan" means 

a plan jointly developed by the o .... ner and, if appropriate, 
the operator of a farm unit and the commissioners of the soil 

conservation distl:ict .... i thin which that fUlTI uni t is located. 
based on the consel'vatiotl folder for that fann uni t and 

identifying those pernanent soil and .... ater conservat.lon 
practices and tettlpor.!lry soil and water consel'vation practices 

the use of which may be expected to prevent. soil loss by 

eroeion frolr. that fann unit in exceS6 of the applicable 60il 
loss limit or limi ts. The plan ahall if pl'acticable identify 

alternntive practices by which this objective may be at.tained. 
NEW SUBSEC'I'ION. "Conservation agreement" meana a comml t.tnent 

by the owner or operator of • fartn unit to itcpleraent a farm 
unit soil conservation plan or, with the approval of the 

co~~issioners of the soil conservat~on district within which 
the farM unlt is located, .. portion of a farm unit 60il 

conservation plan. The cOmr:litment shall be condi.tioned on 
the furnishing by the soil conservation district of 6uch 

technical aI' pl.!lnn1ng assistance in the est&blishtr.ent of, 
and cost-sharing or other financial 8ssistance for 

establishment and maintenance of the soil and water 
conservation practices necessary to implement the plan, or 

a portlon of the plan. 

- -
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Sec. I. Section four hundred sixtY-6even A point forty­
Lhree (~67A.43), Code 1979. is amended to read as follows: 

467A.43 DUTY OF PROPERTY OWNERS. To conserve the 
fertility, general usefulness, and value of the soil and soil 

resources of this state, .and to prevent the injurious effectB 

of soil erosion, it i& hereby o~de the duty of the owners 
of l'eal propel'ty in this state to est.ablish and maintain 80il 
.!Ind water conServation practices or erosion control pract~ce8, 

as required by the requlations of the corr.missioners of the 

respectiv(! soil conservation distt'icts. As used l1' this 
se<:t.ion, "OW1\el'~ of real property in this state" includes 

each state government agency. ~.!Ich political subdivision of 
the state and each agency of such a polit~al subdivislon 
.... hich has under ita cont.rol puhli,~ly-o..,ned land, including 
but not limited to agricultural l~Dd, forests, parks, the 

gro'l1\ds of state ~ducational, penal and hUClan service 
institutions, public highways. ro~d8 and streets. and other 

publiC rights-of-~ay. 
Sec. 8. Section foul' hundred sixty-seven A point forty­

four (467A.44), unnumbered paragraph one (1). Code 1979, is 

amended to read as follo .... s: 
The commissioners of each 60il conservation district shall, 

with approval of and ~ithin tioe limits set by administrativs 

order of the state soil conselvation committee, adopt such 
reasonable regulations 8S are deemed necessary to establiah 

a soil loss limit or limits for the district and provide for 
the implementation of the limit or limits, and may subsequently 
amend or repeal th~ir regulations as they deem nscesaary. 

The stat!'! soil conselvation collUt'littee shall revie .... the 80il 

loss limit regulations adopted by the soil conservation 
districts at least once every five years. and ehall recommend 

any changes in the regulations of any 60il coneervation 
district .... hich the state committee deems necessary to assure 

that the district's 80il loss_ limits are reasonable and 
attainable. The CO~i88ioner8 ~ay: 

Sec. 9. Section four hundred sixty-seven A point forty­
eight (467A.48), Code 1979, as alTIended by Acts of the Sixty-

-
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eiqht.h General Assenbly, 1979 Session. chapter one hundred. 
fifteen (115), sect.ion one (1). i6 amended to read as follows: 

467A.48 A.PPLICATION FOR PUBLIC COst'-SRARING F"oJNDS. No 

o .... ner or occupan!. of land in this state shall be t'equil'ed 

to establish any ne.., permanent or temporary soil ar:d .... ntel· 

cons6rvll.tion pt:actice unless public or ethel' cost-sharing 

funds have been sp~cifically approved for a~:::h land and 

,l<.tually made avanable to the ownet' or occupant in an ar.lount 

equal to at least seventYMfive percent of the cost of any 
pelmanent soil and ..... ater conservation pt'3ctice. or an llt':'.ount 

set t:y the state 80il conservation col!l.t'littee fol." any terr..porary 

ROll and .... ater cona.ervatioTi practice, except ~s otherwise 

provided..£L.l~~_:.r:e6pe~t to land cla8sifi~d as a9r~.£.ultural 

la.n.~ under congerv~tion cover. The state Boil conservation 

cOII"II:.ittee sholl t'eview t.hese reg:uire:nent& a\-tet'&et once oach 

y@ar, and ~ay authorize soil conservation diGtrict 

cor.uuissioners to nake the mandatory estob.l :i.slunent of any 

specified 60il and ·..Iater conservation practice in any 

particular case conditional on a hi9her proportion of public 

cost-sharing than is required by this section. When the 

c01!'JTlissionet"6 have been so al1thoJ.·ized, they shalL in 

detetnining the amount of cost-sharin9 for establishment of 

a specified soil and \later conservation prclctice to comply 

wi t.h an adr.linistl·ative order iS8uec1 pursuant to section 

467A.47, consider the extent to .... hich the practice .... ill 

contribute benefit:; to the public in t'elation to the benefits 

th!lt will :lccruc to the individual owner or occupant of t.he 

land on which the practice is to be established. Evidence 

that an applica"tion for public or othel' c08t-sharing funds, 

from a source or sources having authority to pay a portion 

of the cost of work needed to comply wi t.h an aooinistrativl! 

order issued pursuant. to section 467A.47, has been sub~itted 

to the proper officer or agency shall constitute comt'.encement 

of such work within the m.eaning of sections 467A.43 to 461"'.53. 

Upon receiving eVldence of the submission of such application. 

the cOlllJP.issioners shall for .... ard to the officer 01" agency to 

which the application was made a written request to receive 

-- -
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notification of the disposit.ion af such appllcation. When 

noti fied of the appt'ovel of such appl icatian, the comnissioners 

shall issue to t.he sarr.e puties "'ho received the original 

administrative order. or their successors in interest, a 

supplementary order, to be delivered in the same manner 4S 

provided by sections 467A.~3 to 467A.53 for dellvery of 

or.lginal adtr.inistr4t i Vet orders. The supplement.ary order shall 

state a tine, not. mOl'e than six months after approval of the 

application (or public cost-Shuiog funds, by which the .... ork 

needed to co:nply wit.h the original administrative order shall 

actually be co~enced. and a time thereafter when such work 

is to be satisfactorily completed. If feasible, t.hat t.itr.e 

shall be within one year after Ule date of the supp1enent.ary 

order, but the owner of land on .... hich a soil and water 

conservation practice is being established under this section 

shall not be requil'ed to incur a C06t therefol' in anyone 

calendar year which exceeds ton dollars per aCt"e for each 

acre of land belonging to t.hclt O'olller and located in the county 

containing the land on which the required practice is being 

established or in counties contiguous thereto. 

Sec. 10. Chapter four hundred sixty-seven A (467A). Code 

1979, is amended by adding the following ne .... sectlon: 

NEW SECTION. DISCRETIONARY INSPECTION BY COMMISSIONERS­

-ACTIONS UPON CERTAIN FINDINGS. 

1. In addition to the authorit.y 9ranted by section four 

hundred sixty-seven A point forty-seven {467A.41} of Ule Code, 

the commlssioners of any soil conservation distri.ct !pay inspect 

or cause to be inspected any land ... ·ithin the distl'ict on which 

they have reasonable qrotmds to believe that 80il erosion 

is occurring in excesS of. the lioits established by the 

district's soil erosion control .l·equlations. If the 

cO:"Cl1Qissioners find frolD An inspection conducted under authority 

of either section four hundred sixty-seven A pOint forty-seven 

(467".4/) of the Code or this section that soil ~,,:06ion 18 

occurring on that land in excess of the applicable soil loss 

liDits est.ablished by the district's soil er08ion control 

requlation~, they Ahall send notice of that finding to the 

J: 
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lando'Wnel' or lando .... ners of record. and to tJle occupant of 

t.he Ilmd i.f k.nown to the cOllll1\issi.oners. The notice shall 

describe the land affected and shall state as nearly as 

possible the I!xtent to • .... hich soil erosion from that: land 

exceeds the applicable 60il 10s6 limits. 
li. If Ule cor:l1nlssione::& find that the excesSlve erOS1on 

described ir. the notice is not causing sedi:nent damage to 

property owned or occupied by any person at.her t.han the O'JJlCl 

or occupant of. tne land on which the excessive soil erO~ilon 

is occurring. and t.hat the rate of the excessive erosion is 

less than t: .. 'ice toe applicable soil 1066 limit. the notice 

required by this subsection shall include or be acco:tlpanied 

bi' information l'e9'ardinq financial or other assistsnce which 

t.he conur.issloners are able t.O make available to the ovner 

or occupant. of the land to aid in achieviug compliance wi th 

the applicable voil lOBS li~its. 

b. If the cornnissionens find that the excessive 60il ero­

sion desc:r:ibed 1n t.he notice is not c&u:lioq sedir:.ent ddr'lage 

to property o ..... ned or occupied by any per60n other than th~ 

owner or occupant of the land on ."hich it iii. occurring, b~lt 

that the erosion is occurr\nq at a rate equal to or gl·eater 

than twice the applicable soil 1068 limit. the notice shall 

00 stat.e. shall include or be accoClPanied by the infor1t':ation 

required hi' paragraph a of this subsection. and shall be 

delivered by peu.onal service or by restricted certif!.ed mail 

to each o! the pet·sons to .... horn the notice lS directed. A 

notice given under this paragraph shall also include or be 

accorr,panied by informati.on explaining t.he provuioflS of 

subsection two (2) of thir, scction. 

2. Beg-inning January I, 1985. or five yean after the 

completion of the conservation folder for" particular fanl'. 

\lni t pursuant to secti on ten (10) 0 f tillS Act, .... hi chevcr da te 

19 later, tile comroissioners of the soil conservation distrlct 

in which that farw unit is located may petition the district 

court for an appropriate order with respect to that farm unit 

if its o~ner or occ~pant has been sent a notice by the co~~ia­

sioners under subsection one (1), paragraph b of this section 

e -
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for three or more consecutive years. The commissioners' 

petiti.on shall seek a court order which states a tlme not 

('"lore than six months after the date of the order ~hen the 

owner or occupant nust corunence. and a tltne when he or she 

must colt'pletc the steps necessary to ::omply .... ith the ordel". 

The time allo .... ed to complete U\e estilblish/r,ent of any Lempol'ary 

soi 1 and .... a tel· COnUel"Va t lon pl· ac: ti ce emp loyed to compl y 0 r 

advance to .... ard compliance ..,ith the court's ordcl· shall be 

not more than one year .after Ule dat.e of that order. and the 

time allowed to complete the establishnent of any peI1'llanent 

soil and watel· conservation practice employed to comply .... ith 

the court's order shall be not more than five years after 

the dat.e of. that. ot'der. Toe pr.ovisions of section four hundred 

sixty-seven A point forty-eiqht (467A.48) of the Code shall 

apply to a court or:der issued under th18 subsection. 'rhe 

steps requil'ed of the fartn unlt owner or operator by the court 

order shall be those ..,hich are ne=e&.sat'y to do one of the 

following: 
a. Bnng the faIT. unit: .... hich iii the subject of t.he order 

into compliance with its farm unit soil conser.ration plan. 

if such a plan had been Agreed upon prior to the time the 

COI'IIII,iflsioneu> petltionE:d {or \.he order. 

b. 8ring the fam, unit which is the subject of t.he order 

into compliance ~ith a plan developed for that farm unit by 

the comr.lssioners, in accordance with quidelines &stablished 

by the departlt'.ent of soil conset·vation, and presented to the 

court as a part of the cott'.rnissioners' petition. if a farm 

UOlt soil conset·vat.ion plan has not previously been agreed 

upon for that farm unit.. A pla.n presented to the court by 

the com::nissioners under this paraqraph shall specify as many 

altet:nat.ive approved soil a.nd water conservation practices 

as feasible. ~ong which the owner or occupant of the farm 

unit may choose in taking the stepa necessary to comply wi.t.h 

the court's order. 

c. 81'ing the fann unit which is tl\e subject. of t.he order 

into cotr,pliance wi th a 60il conservation plan developed by 

the owner or occupant of that farm unit aG an alternatiVE: 

-
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to the proposed soil conser'}ation plan developed by the 

CODl."Tlissioners. it' the olorncr or occupant so petitions the court 

and the court finds that the oomer or occupant's plan will 

bring the fEi[ln unit into conformity '.dth the applicable Goil 

1086 limits of the district. 

Sec. 11. Chapter four hundt'ed 6ixty-seven A (4&710.). Code 

1979, is amended by adding the follo\oling ne ..... section: 

NEW S~. DUTIES OF COMMISSIONERS AND or Ow~ERS AND 

occup~rs or AGRICULTURAL LAND--RESTRICIIONS ON USE OF COST­

StlAR t NG ruNDS. 

1. 1'he COt:'U'llis6ioners of each soil consot"vation diiit:t'ict 

shall seek to inplemcnt or to assist in imple~enting the fol-
10win9' requl.rclllents: 

a. Each farm unit shall be furni.6hed II. conservat.ion folder 

by the dcpartJr_ent of soil conservation, acting t.hrouqh the 

$oil conservation district in which the farm unit is located, 

not later t.h.ln January 1, 1985, or as 600n therE:afler dS 

adequate funding is available to pet";nit completion of a con­

selvatlon folder for eVE:.ry fal"Tll unit in lllt! state. The 

depilrtrnE:nt shall provide by rule that an updated farm plan 

prepat'ed for a pat"ticular fanr" unit .... ithin ten years priolo 

to the effective date of thi.s liubsect10n shall bu consldered 

an adequate re;:.lacetr:ent fat the conservation folder for that 

fam unit. Upon c:otrpletion of the conserv.ltion folder for 

d pal:tic\.lcU' farn unit, the (SisU"ict shall send the owner 

of that :!an ... unit, and also the operator of the farm unit 

if k.no· ... n by the co:Tltr;issionera to bE: other t.han the o· .... -net". 

Q lettet" offering tJlllt pen.on or those percons a copy of tl)e 

folder" '["he district shall keep a record of the da.te the 

folder is completed and the letter is sent." The folder shall 

be updated ft"Or.1 tine t.o time by the district as it deens 

necessary. 

b. The co~issioners of each soil conservation district 

shall cOOlplete preparat.ion of a fann unit 60il conservat.ion 

plan for each fann unit within the dist.rict, not later than 

January 1, 1985 or five years aft.er complet.ion of the con­

servation fclder for that. farltl. unit ..... hIchever date 1S later, 

- e , 
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or a6 soon thereafter as adequate fundinQ is available to 

permit cOlDpliance .... ith this requirement. The cOlM1issioners 

shall make every reasonable effort to consult with the owner 

and, if appropriate. with the operator of that farm unit. 

and t.o prepare the pla.n in a form which is acceptable to that 

person or those persons. The plan shall be drawn up and 

completed wi thout expen6e to the o'o.Tler Ot· operator of the 

fa~ unit. except that the owner or operator shall not be 

reiobun~ed for the value of his or hel: OVTi tit"le devoted to 

participation in the preparation of the plan. If the 

cOmA"lissioners' plan i8 unaccept.4ble to the OloTlel' or operator 

of the farm unit. that. peraon or thosA persons may prepare 

an alt.ernat.i.ve farm unit soil conservation plltn identifying 

permanent 0'" temporary &oi1 and water conservation practicea 

~hich nay be expected to achieve compliance ~ith the 80il 

loss limit. or limits applicable to that. farm unit, and submit 

t.hat plan to the soil conservation dist.rict corr .... ""lIisBioners 

for their revie ..... 

c. Within one yea!' after completion of a farth unit Boil 

ccn"llervat.ion plan for a particular farm unit. which i& ac­

ceptable both to t.he co~~is6ioners of the coil cons~rvation 

dist.dct within l.'hich the fatt.l uflit i6 locat.ed and to tho 

owner and. if appropriate, to the operatot" of that fa!":n uni t. 

the com.r,ilOsioners shall ofler t.o enter into a soil con&O.lva­

tion agreement wit.l\ t.he O\loer. and also "'ith the o}:erat.or 

"if appropl·iate. based on the r._utuCllly acceptable fann unit. 

soil conservation plan. 

2. State cost-sharing funda shall not be IT'"ade available 

for use on a farn unit with relip~ct t.o which no con&ervation 

agreement is in effect by January 1. 1986 or one year after 

the conpletion of t.he farm unit 60il conservation plan for 

that faro unit by the soil conservat.ion di(>trict. whichever 

date is lateL The rest.riction imposed by this subsection 

shall not. apply t.o any ferm unit with respect to .... hich an 

administ.rative order or a court order to comply with applicable 

80il 1068 litl':its has been issued as provided by this chapter. 

Sec. 12. Chapt.er four hundred sixty-seven A (467"'), Code 

1979, is amended by adding the follo .... inq new sect.ion: 

:z: :n 
~ 
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NtiW SECTION. RIGBT OF PURCHASER OF AGRICULTURAL LAND 'I'O 

OBTAIN INFO~~TION. A prospective purchaser of an intere8t 

in agricult.ur ... l land located in thi6 state is entit.led to 

:>btain b'om the seller, or frol':! the office of the soil 

conservat.ion distJ;'lct in which the land i8 located. a copy 

of the most recently updated conservation foldel.· and of any 

fartr'l unit soil con8ervation Plan, developed pursuant. to aect;,cn 

e~even (11). &ubeection one (1). paragraph b of t.his Act, 

whi--:h .!Ire appl.i.Cable t.o the aQ.c:icultural land proposed to 

~l~ pUl'ch"sed. A pro~pective purchaser of an interest in 

ag.ricl.:~tural land locat.ed iTi t,h,ir. state shall be entitled 

to obtair. add~tional copi~s of either or both of the document.s 

rt!!errcd to in thie 6ubsection from the office of the Boil 

con!iervotion district in .... hich 'the land is 10cat.ed, prolUptly 

upon req:uest, at a fee not to exceed t.hEl COtit of reproducing 

~hE:m. I-:ach person ",ho identifies himself or herself to the 

cO:'.miF..sione.rs or staff of a soil com.ervation dio,.rict ao 

a prot:>pact.ivc pu:::'ch"ser of a9ric:ultural land in t..he district 

t~htl,ll be given infomation, pl:epAl'ed in accordance ~/ith rules 

of ..... ,'·w deparul\ent of floil cOHsorvatlOI\, .... hich clearly explainCl 

tile provisions of oection fourt.aen (14) of thitl .... ct. 

Sec. 1.3. Chapter (our hundred sixty-seven A (4&711.). Code 

1979. :9 ~~~nded by "ddin9 ~he follow1n; ne~ acction: 

~~~~!...2~. EROS ION CONTROL PLANS REQ'J I RED FOR CERTAIN 

l'R::lJECrS. 

When" land diBturbing activi tj is to occur as a part 

of a pt"oject for .... hich a pemit ie requi.red by a politicaj 

suodivlsion ~hich has adopted a building' code pursuant.. to 

Ch"pter one hundred three A (103A) of the Code 01' zoninq 

ordinancetil purOullnt to Chapter three hundred fifty-eight A 

(35SA) er fO'Jr hundred fourteen (414) of the Code. the required 

permit.. for the project causing the land disturblng activity 

:!'hall not be iS8ued unless there ill on file with the permit 

iasuing authority a 80il erosion control plan which covers 

the proposed pl.·oject and is approved by the soU consp.rvation 

district commissioners. 

- -

House File 2561. P. 16 

2 .. For the purposes o( this section. "land disturbin; 

actlvity" [fIeans a land change ouch as the 'tilling, clearinC), 

grading. excavating. tranAporting or filling of l~}d which 

may re&ult in soil er06ion from water or wind and the eovement 

of sedimel'lt ~nd sediment related pollu"tant.c into the waten 

of the state or onto lands in the state but doe a not include 

the following: 

a. ~illing, plantinQ or harvestinq of agriCUltural, horti­

cultural or fOl'est crops. 

b. Preparat.ion for sin9le-fll1l1l.1y re6idencee separately 

b\.lUt unless in conjunction Witll :nultiple conet.ruction in 

aubdivi&:ion develop;Tlent. 

c. Minor activities such as ho:ne qardens, landscaping, 

repairs and maintenance · .... ortc.. 

d. Surfoce or deep min~n9· 

o. Installation or public utilit.y line~ And cormections, 

fence POSt6, 6ign poats, telephone polos, elect-ric polco. I'nd 

othor kinds of poats or poles. 

f. S~ptic tank6 and drainage fieldo unless they art! to 

Ael~e a building whose conatr~ction is • lAnd dia~urbin9 ac­
tivl.ty. 

g. Construction and repaiI' of tho tl: 3cko. r i9ht~of-..,al', 

bridqos, co:nmunication facilit.ies ond ot...."'Jer related )3truc:tu1'8a 

of il railroad. 

h. Er.'I~,l.'9'ency WOl.'", to protect 1 i in or prop~.rty. 

1. Disturbed land areas of leBs thdn ten U10UQ&lHS &quern 

feet unless a pulitlcal Bubdivision l.Jy I,)l'dinanca ElatablieheM 

a smaller exception or establishes conditionfl tor this excep· 

tion. 

). The constructi.on. relocation, a.lteration or maintenanCe 

of public roads. 

3. If the peroit issuing authorit.y detel1llinee that II. land 

distnrbinq activity ie not beinq conducted in compliance with 

the 60il erosion control plan, the percit issuing authority 

shall file a written ~ld oigned co:nplaint wit~ the 80il con­

servation district comnia9ioners. The complaint shall have 

the 8&r.le effect and validi ty aa a cOlC.plaint. filed by an owner 

e 
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or occupant of land being damaged by sedill'lent pursuant. to 

Bection four hundred sixty-seven A point forty-seven (467A.47) 
of the Code. The soil conservation diett'iet CO~i88iQners 

may iS6ue an ad~ini8trative order as provided in that aection 

to t.he person conductinq t.he land diaturbin9 activity. 

Sec. 14. Chapt.er four hundred sixty-seven A. (467A). Code 

1979, is amended by adding the (ol1o .... io9' net..' sect.ion: 

NEW SECII<m. COS'! SIiARINC FOR CERTAlN LANDS RESTR[CTED. 

1. It is the intent of t.his Act that, effect.ive January 

I, 1981, eacb tract of agricultural land which has not been 

plo .... ed or used for growing row crops at any time within fifteen 
years prior to that date. shall for purposes of this section 

be considered classified a6 Agricultural land under 

cons@rv~tion cover. If any tract of land so classified is 

thereafter plowed or used for qrowinQ rpw crop~, the 

cOD'l.":lissionet·s of the soil conset·vation district :in which the 

land is located shall not approve usc of state cost-sharing 

funds for est<lbli::;hir:q pernancnt or temporary 80il and water 

conservation practices on that tract. of land in an anount 

grea.t..er than OnE:-IHl.lf the amount oC cost-sharing funds which 

..-ould be available for that lalld if it .... ere not considet·ed 

clas&ifiE:d as agricultural land under conset"vation cover. 

The restrict:"oJ) imposed by t.hin oection shall Apply even if 

an aooinist.rll.t.ive order or court. ordel" has been issued 

requiring establishment of soil and wa~r consorvation 

pt"Acticea on that land" The cornroissioncl·s may waive the 

restriction imposed by thh section if tlley det.ermine in 

advance that. the puq>08e of plowin9 or 1"0,", crol>ping land 

class.ified as land under conservation cover is to revitali%.e 

pernanent pasture and that the land will revert ~o permanent 

pasture with.in t\o,·O years after it is plowed. 

2. When receiving an application for at.ate cost-sharing 

funds to pay a part o[ the cost oC establi8hing a permanent 

or temporary soil and water conservation practice. the 

co:nmissioners of the soil conservation di6t.rict. to which the 

applicat.ion ia submitted shall require the applicant to state 

in writing whether, to the best of the applicant's knowledge. 
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the land on which the proposed practice 'Jill be established 

is land considered to be cla6sified as agricultural land under 

cOJ)servat.ion cover, as defined in subsection one (1) of this 

sectlon. An applicant who kno~in91y makes a false statement 

of ~aLerial (acts or who falsely denies knowledge of mat.erial 

Cacts in completing the written state~ent required by this 

subsection co~~it9 a simple misde~eanor and, in addition t.o 

the penalty l>rescribed therefor by law. shall be required 

t.o repay to the department of soil conservation any cost­

sharing fundo Made available to the applicant in reliance 

on the false st.atement or false denial. 

Sec. IS. Chapter four hundred aixtl-seven A (467A), Code 

1979, is amended by adding the following new section: 

NEW SECTION. PROCEDURE WHEN C0l'C'1ISS10N'BR IS COMPLAINANT" 

A soil conservation district commissioner who 18 an O'omer 

or occupant of land being dar.'laged by eedir.:ent has the sarre 

t·ight as clny other porson in like circumstances to file a 

complaint under section four hundred Gixtj""~sevon A point. 

fort.y-eeven (1&7A.47) of the Code, hO'oleVel: a cotr_~l.eS10ner 

who iR the complainant shall not vot.e on t.he quelilion vhcther, 

on the basis oC U~e inspection made pursuant. to the co~plaint, 

the conm i S8 ionel·S aha 11 i Dsue an admi nistrat i ve ordar unde r 

sectlon four hundred sixty-seven A point fotty-seven ( .. 671\.47) 

of U:e Code. 

Sec" 16. Ihe first revie..., of soil 1086 limit regulations 

~hich have been adopted by Boil conservation districts in 

the state, conducted pursuant to section four hundred sixty-

5E:Ven A point forty-fol.lr (467A.44) of the Code as amended 

by aectlon eight. (8) of this Act., shall be cO:'l'lpleted by t}le 

~tatc soil consetvation co~ittee not later than December 

31, 1980. 

Sec. 1·]" "'.9 600n as reasonably possible after July 1, 

1980, the commissioners of each 80il conservation dhtrict 

in the state shall publish, in a newspaper of general 

circulation in the district, a notice adviainq owners and 

operat.ors o( agricultural land in the district. of the 

pt·ovisions of section Courteen (14) o{ this Act. The notice 

% 
:n 
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shall be drawn up in accordance with rules of the department 

of soil conservation. 

Sec. 18. Sections one (1) through seven (7) and nine (9) 

through fifteen (15) of this Act are effective January first 

following its enactment. 
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