Eilll’

-J@WMZZJP STE

MAR 17 1980 . HOUSE FILE_ oA 8 & /

By COMHMITTEE ON AGRICULTURE

Piace On Cal
endar
(Formerly Study Bill 546)

Pagsed House, Date_ 3. :v.vs (z , 42’ Passed Senate, Date

Vote: Ayves 2 Nays / Vote: Avyes Nays

Approved jﬁﬂ%%;{égéz Aﬂﬁﬁ

A BILL FOR

An Act relating to the powers and duties of soll conserva-

tion districts and soil conservation district commissioners,

and amending the statutes relating to establishment of

soil and water conservation practices and to duties of

landowners generally with respect to conservation of soil

resources.
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5 the owners and operators of agricultural land and of
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8§ BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
9

HOUSE FILE 2561

H-5668

—
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:2 "p}an" the words "which covers the proposed project and

3 is".

14 7. Page 12, by inserting after line 21 the

15 following:

16 “J. The construction, relocation, alteration or

17 maintenance of public roads.""

H-5668 FILED BY COCHRAN of Webster

MARCH 25, 19890 BENNETT of Ida

ADOPTED (p +/%7/ PELLETT of Cass ——

Amend the Bennett amendment H~5652 to House File
2561, as follows:

1. By inserting after line 14 the following:

‘ 4. Page 11, line 19, by striking the words "occurs
in" and inserting in lieu thereof the words "is to occur
gs"a part of a project for which a permit is required
vy,

5. Page 11, line 23, by striking the words "a
building"” and inserting in lieu thereof the words "the
reguired".

6. Page 11, line 26, by inserting after the word
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Section 1. Section four hundred sixty-seven A point four
(467A.4), subsection four (4), Code 1979, is amended by adding
the following new paragraph:

NEW PARAGRAPH. To establish and maintain an interagency
coordinating committee for the purpose of preparing and

disseminating recommendations for coordinated efforts to deal
with water and soil management problems, including but not
necessarily limited to the flow of water into, across and
from public roads and roadside ditches, that are the common
concern of two or more of the agencies or groups represented
on the committee. The committee shall meet at the call of
the chairperson or upon the written request of any three
members, to execute the functions assigned it by this section.
The coordinating committee shall consist of:

(1) The director of the department of soil conservation
or the director's designee, who shall act as chairperson of
the coordinating committee.

(2) A representative of the state department of
agriculture, designated by the secretary of agriculture.

(3) A representative of the department of environmental
quality, designated by the executive director of that
department.

(4) A representative of the department of transportation,
designated by the director of that department.

(5) A representative of the Iowa natural resources council,
designated by the council's director.

(6) A representative of county boards of supervisors,
designated by the county supervisors association affiliated
with the Iowa state association of counties.

(7) A representative of county engineers, designated by
the county engineers association affiliated with the lowa
state association of counties.

{(8) A representative of soil conservation district
commissioners, designated by the Iowa association of soil

conservation district commissioners.
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Sec. 2. Section four hundred sixty-seven A point seven
(467A.7), subsection sixteen (16), Code 19879, is amended to
read as follows:

1l6. The commissioners shall, as a condition for the receipt
of any state cost share sharing funds for permanent soil
conservation practices, require the landowner to covenant
and record, in the office of the county recorder of the county
in which the land is located, an agreement that if the project
1s removed, altered, or modified so as to lessen its
effectiveness without the consent of the commissioners,
obtained in advance and based on guidelines drawn up by the
state soil conserxvation committee, for a period of tem twenty
years after the date of receiving payment the landowner shall
refund to the department of solil conservation the publze state
cost sharing funds used for the project, or for the portion
of the project which has been removed, altered or modified
so_as to lessen its effectivness. Such refunds shall be

computed on a pro rata basis in accordance with guidelines

drawn up by the state so0il conservaticn committee 1in accordance

with the age and anticipated remaining useful life of the
project, and shall be reallocated to the district from which
they were refunded to be used for conservation cost sharing.

fe-shali-be~the-duty-of-the The commissioners ®e shall assist
the state soil conservation committee in the enforcement of
this subsection. A seller of agricultural land with respect

to which an agreement covenanted under this subsection is

in effect, and who is not currently in violation of that

agreement, shall upon request to the commissioners be furnished
with a written statement that, as of the date of the statement,

the seller has ilncurred no cblligation to refund to the

department of soll conservation the state cost sharing funds

obtained pursuant to the agreement.

Sec. 3. Section four hundred sixty-seven A point seven
(467A.7), Code 1979, is amended by adding the following new
subsections:
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NEW SUBSECTION. To enter into long~terin agreements with

landowners, for periods of time not exceeding five years,

providing special incentives to encourage and facilitate
completion of permanent soil and water conservation practices
on entire farm units or adjoining groups of farm units.

NEW SUBSECTIQON. To encourage local school districts te
provide instruction in the importance cf and in some of the

basic methods of soil conservation, as a part of the course
work relating to conservation of natural yesources and
environmental awareness required pursuant to section two
hundred fifty-seven point twenty-five (257.25), subsections
three (3) and four (4), of the Code, and to offer technical
assistance to schools in developing such instructional

programs,
: NEW SUBSECTION. To make incentive payments to encourage
summer construction of permanent soil and water conservation

practices. Incentive payments made under this subsection
shﬁll be a pro rata amount, in accordance with rules of the
deEartment, to compensate for production loss on the area
di

i
'

+Sec. 4. Section four hundred sixty-seven A point forty-
two (467A.42), unnumbered paragraph one (1), Code 1979, is
1
amended to read as follows:

turbed for construction of practices.

*In addition to the definitions established by section
467A.3, as used in sections 467A.43 to 467A.53 and sections
eiéht (8), nine (9) and ten (10) of this Act, unless the
context otherwise requires:

Sec. 5. Section four hundred sixty-seven A point forty-
two (467A.42), Code 1979, is amended by adding the following
ney subsections:

: NEW SUBSECTION. “Agricultural land" has the meaning
aséigned that term by section one hundred seventy-two C point
one (172C.1) of the Code.

:NEW_SUBSECTION. "Farm unit" means a single contiguous

tract of agricultural land, or two or more adjacent tracts

~3=
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of agricultural land, located within a single soil conservation
district, upon which farming operations are being conducted
by a person who owns or is purchasing all of such land, or
by a tenant who rents all of such land. This definition does
not prohibit land which is within a single soil conservation
district and is owned or being purchased by the same person,
or is being rented by the same tenant, from being treated
as two or more farm units if the commissioners of the soil
conservation district deem it preferable to do so.

NEW SUBSECTION. '"Conservation folder" means compiled

O 0 NN e W

information concerning the topography, soil composition,
natural or artificial drainage characteristics and other
pertinent factors concerning a particular farm unit, which
are necessary to the preparation of a sound and egquitable
conservation agreement for that farm unit. The specific items
to be contained in a conservation folder shall be prescribed
by administrative rules of the department of soil conservation.
The department shall provide by rule that an updated farm
plan prepared for a particular farm unit within ten years
prior to the effective date of this subsection shall be
considered an adeguate replacement for the conservation folder
for that farm unit.

NEW SUBSECTION. “Farm unit soil conservation plan” means

a plan jointly developed by the owner or operatox of a farm
unit and the commissioners of the soil conservation district
within which that farm unit is located, based on the
conservation folder for that farm unit and identifying those
permanent soil and water conservation practices and temporary
soll and water conservation practices the use of which may
be expected to prevent soil loss by erosion from that farm
unit in excess of the applicable soil loss limit or limits.
The plan shall if practicable identify alternative practices
by which this objective may be attained.

NEW SUBSECTION. '"Conservation agreement"” means a commitment

by the owner or operator of a farm unit to prevent erosion

~-4-
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in excess of applicable soil loss limits from any of the land .
within the farm unit, conditioned on the furnishing by the
s0l] conservation district within which the farm unit is
located of such technical or planning assistance in the
establishment of, and cost-sharing or other financial
assistance for establishment and maintenance of the soil and
water conservation practices necessary to so limit erosion
from such land.
Sec. 6. Section four hundred sixty-seven A point forty-
three (467A.43), Code 1979, 1s amended to read as follows:
467A.43 DUTY OF PROPERTY OWNERS. To conserve the
fertility, general usefulness, and value of the soil and soil
resources of this state, and to prevent the injurious effects
of s0il erosion, it is hereby made the duty of the owners
of real property in this state to establish and maintain soil
and water conservation practices or erosion control practices,
as required by the regulations of the commissioners of the
respective s0il conservation districts. As used in this .
section, "owners of real property in thls state" includes

each state government agency, each political subdivision of

the étate and each agency of such a political subdivision

which has under its control publicly-owned land, including

but not limited to agricultural land, forests, parks, the

grounds of state educational, penal and human service

institutions, public highways, rocads and streets, and other

public rights-of-way.

Sec. 7. Section four hundred sixty-seven A point forty-
four (467A.44), unnumbered paragraph one (1), Code 1979, is
amended to read as follows:
The commissioners of each soil conservation district shall,
with approval of and within time limits set by administrative
order of the state soil conservation committee, adopt such
reasonable regulations as are deemed necessary to establish
a soil loss limit or limits for the district and provide for
the 1mplementation of the limit or limits, and may subsequently.

~5-
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amend or repeal their regqulations as they deem necessary.

The state so0il conservation committee shall review the soil

loss limit regqulations adopted by the soil conservation

districts at least once every five years, and shall recommend

any changes in the requlations of any soil conservation

district which the state committee deems necessary to assure

that the district's soll loss limits are reasonable and

attainable. The commissioners may:

Sec. 8. Chapter four hundred sixty-seven A {(467A), Code
1979, is amended by adding the following new section:

NEW SECTION. DISCRETIONARY INSPECTION BY COMMISSIONERS-
-ACTIONS UPON CERTAIN FINDINGS.

1. In addition to the authority granted by section four

hundred sixty-seven A point forty-seven (467A.47) of the Code,
the commissioners of any soil conservation district may inspect
or cause to be inspected any land within the district on which
they have reasonable grounds to believe that soil erosion

is occurring in excess of the limits established by the
district's soil erosion control regulations. If the
commissioners find from an inspection conducted under authority
of either section four hundred sixty-seven A point forty-seven
(467A.47) of the Code or this section that soil erxosion is
occurring on that land in excess of the applicable soil loss
limits established by the district's soil erosion coatrol
regulations, they shall send notice of that finding to the
landowner or landowners of record, and to the occupant of

the land if known to the commissioners. The notice shall
describe the land affected and shall state as nearly as
possible the extent to which soil erosion from that land
exceeds the applicable soil loss limits.

a. If the commissioners find that the excessive erosion
described in the notice is not causing sediment damage to
property owned or occupied by any person other than the owner
or occupant of the land on which the excessive so0il erosion

is occurring, and that the rate of the excessive erosion 1is
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less than twice the applicable soil loss limit, the notice
required by this subsection shall include or be accompanied
by information regarding financial or other assistance which
the commissionerxrs are able to make available to the owner

or occupant of the land to aid in achieving compliance with
the applicable soil loss limits.

b. If the commissioners find that the excessive soil ero-
sion described in the notice is not causing sediment damage
to property owned or occupied by any person other than the
owner or occupant of the land on which it is occurring, but
that the erosion is occurring at a rate equal to or greater
than twice the applicable soil loss limit, the notice shall
so state, shall include or be accompanied by the information
required by paragraph a of this subsection, and shall be
delivered by personal service or by restricted certified mail
to each of the persons to whom the notice is directed. A
notice given under this paragraph shall alsc include or be
accompanied by information explaining the provisions of
subsection two (2) of this section.

2. Beginning January 1, 1985, or five years after the
completion of the conservation folder for a particular farm
unit pursuant to section nine (9) of this Act, whichever date
is later, the commissioners of the soil consexrvation district
in which that farm unit is located may petition the district
court for an appropriate order with respect to that farm unit
if its owner or occupant has been sent a notice by the commis-
sioners under subsection one (1), paragraph b of this section
for three or more consecutive years. The commissionexrs'
petition shall seek a court order which states a time not
nore than six months after the date of the order when the
owner or occupant must commence, and a time when he or she
must complete the steps necessary to comply with the order.
The time allowed to complete the establishment of any temporary
soll and water conservation practice employed to comply or
advance toward compliance with the court's order shall be

e 2
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not more than one year after the date of that order, and the
time allowed to complete the establishment of any permanent
s01l and water conservation practice employed to comply with
the court's order shall be not more than five years after

the date of that order. The provisions of section four hundred
sixty-seven A point forty-eight (467A.48) of the Code shall
apply to a court order issued under this subsection. The

steps required of the farm unit owner or operator by the court
order shall be those which are necessary to:

a. Bring the farm unit which is the subject of the order
into compliance with its farm unit soil conservation plan,
1f such a plan had been agreed upon prior to the time the
commissioners petitioned for the order.

b. Bring the farm unit which is the subject of the order
into compliance with a plan developed for that farm unit by
the commissioners, in accordance with guidelines established
by the department of soil conservation, and presented to the
court as a part of the commissioners' petition, if a farm
unit soll conservation plan has not previously been agreed
upon for that farm unit. A plan presented to the court by
the commissioners under this paragraph shall specify as many
alternative approved soil and water conservation practices
as feasible, among which the owner or occupant of the farm
unit may choose in taking the steps necessary to c¢omply with
the court's order.

¢. Bring the farm unit which is the subject of the order
into compliance with a soil conservation plan developed by
the owner or occupant of that farm unit as an alternative
to the proposed soll conservation plan developed by the
commissioners, 1f the owner or occupant so petitions the court
and the court finds that the owner or occupant's plan will
bring the farm unit into conformity with the applicable so1l
loss limits of the district.

Sec. 9. Chapter four hundred sixty-seven A (467A), Code
1979, is amended by adding the following new section:

-8~
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NEW SECTION. DUTIES OF COMMISSIONERS AND OF OWNERS AND
OCCUPANTS OF AGRICULTURAL LAND--RESTRICTIONS ON USE OF COST
SHARING FUNDS.

1. The commissioners of each soil conservation district

shall seek to implement or to assist in implementing the fol-
lowing requirements:

a. Each farm unit shall be furnished a conservation folder
by the department of soil conservation, acting through the
soll conservation district in which the farm unit is located,
not later than January 1, 1985, or as soon thereafter as
adequate funding is available to permit completion of a con-
servation folder for every farm unit in the state. The
department shall provide by rule that an updated farm plan
prepared for a particular farm unit within ten years prior
to the effective date of this subsection shall be considered
an adequate replacement for the conservation folder for that
farm unit. Upon completion of the conservation folder for
a particular farm unit, the district shall send the owner
of that farm unit, and alsoc the operator of the farm unit
if known by the commissioners to be other than the owner,

a letter offering that person or those persons a copy of the
folder. The district shall keep a record of the date the
foldex is completed and the letter is sent. The folder shaill
be updated from time to time by the district as it deems
necessary.

b. The commissioners of each soil conservation district
shall complete preparation of a farm unit soil conservation
plan for each farm unit within the district, not later than
January 1, 1985 or five yvears after completion of the con-
servation foldexr for that farm unit, whichever date is later,
or as soon thereafter as adeguate funding is available to
permit compliance with this requirement. The commissioners
shall make every reasconable effort to consult with the owner
and, if appropriate, with the operator of that farm unit,
and to prepare the plan in a form which is acceptable to that

-




person or those persons. The plan shall be drawn up and
completed without expense to the owner or operator of the
farm unit, except that the owner or operator shall not be
reimbursed for the value of his or her own time devoted to
participation in the preparation of the plan. If the
commissioners' plan is unacceptable to the owner or operator

of the farm unit, that person or those persons may prepare

an alternative farm unit soil conservation plan identifying

O W0 N e W

permanent or temporary soil and water conservation practices

-]
o

which may be expected to achieve compliance with the soil

-
o

loss limit or limits applicable to that farm unit, and submit

=
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that plan to the soil conservation district commilissioners

[
w

for their review.

P
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c. Within one year after completion of a farm unit soil
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consexvation plan for a particular farm unit which is ac-

|
(823

ceptable both to the commissioners of the soil conservation

-
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district within which the farm unit is located and to the
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owner and, if appropriate, to the operator of that farm unit,

e
O

the commissioners shall offer to enter into a socll conserva-

3%
O

tion agreement with the owner, and also with the operator

[\
[

if appropriate, based on the mutually acceptable farm unit

o
S

soil conservation plan.

[y
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2. State cost-sharing funds shall not be made available

W
W

for use on a farm unit with respect to which no conservation

g
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agreement 1s in effect by January 1, 1986 or one year after

[y®
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the completion of the farm unit soil conservation plan for

b
~]

that farm unit by the soil conservation district, whichever

[y
w

date is later. The restriction imposed by this subsection

B
WO

shall not apply to any farm unit with respect to which an

w
=

administrative order or a court order to comply with applicable

[#¥]
[

s0il loss limits has been issued as provided by this chapter.

w
3%

Sec. 10. cChapter four hundred sixty-seven A (467A), Code

w
(w

1979, is amended by adding the following new section:
NEW SECTION. RIGHT OF PURCHASER OF AGRICULTURAL LAND TO
OBTAIN INFORMATION. A prospective purchaser of an interest

[
i

W
un
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in agricultural land located in this state is entitled to .
obtain from the seller, or from the office of the soil
conservation district i1n which the land 1s located, a copy
of the most recently updated conservation folder and of any
farm unit soil conservation plan, developed pursuant to section
nine (9), subsection one (1), paragraph b of this Act, which
are applicable to the agricultural land proposed to be
purchased. A prospective purchaser of an interest in
agricultural land located in this state shall be entitled
to obtain additional copies of either or both of the documents
referred to in this subsection from the office of the soil
conservation district in which the land is located, promptly
upon request, at a fee not to exceed the cost of reproducing
them.
Sec. 11. Chapter four hundred sixty-seven A (467A), Code
1979, 1s amended by adding the following new section:
NEW SECTION. EROSION CONTROL PLANS REQUIRED FOR CERTAIN
PROJECTS. .
1. when a land disturbing activity occurs in a political

subdivision which has adopted a building code pursuant to
chapter one hundred three A (103A) of the Code or zoning
ordinances pursuant to chapter three hundred fifty-eight A
(358A) or four hundred fourteen (414) of the Code, a building
pernit for the project causing the land disturbing activity
shall not be issued unless there is on file with the permit
issuling authority a soil erosion control plan approved by

the soll conservation district commissioners.

2. For the purposes of this section, "“land disturbing
activity” means a land change such as the tilling, clearing,
grading, excavating, transporting or £illing of land which
may result in soil erosion from water or wind and the movement
of sediment and sediment related pollutants into the waters
of the state or onto lands in the state but does not include

the following:
a. Tilling, planting or harvesting of agricultural, horti- .

w]]=-
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cultural or forest crops.

b. Preparation for single-family residences separately

built unless in conjunction with multiple construction in

subdivision development.

C. Minor activities such as home gardens, landscaping,
repairs and maintenance work.

d. Surface or deep mining.

e. Installation of public utility lines and connections,
fence posts, sign posts, telephone poles, electric pcoles and
other kinds of posts or poles.

f. Septic tanks and drainage fields unless they are to
serve a building whose construction is a land disturbing ac-
tivity.

g. Construction and repair of the tracks, right-of-way,
bridges, communication facilities and other related structures
of a railroad.

h. Emergency work to protect life or property.

1. Disturbed land areas of less than ten thousand square
feet unless a political subdivision by ordinance establishes
a smaller exception or establishes conditions for this excep-
tion.

3. If the permit issuing authority determines that a land
disturbing activity is not being conducted in compliance with
the so0il erosion control plan, the permit issuing authority
shall file a written and signed complaint with the soil con-
servation district commissioners. The complaint shall have
the same effect and validity as a complaint filed by an owner
or occupant of land being damaged by sediment pursuant to
section four hundred sixty-seven A point forty-seven (467A.47)
of the Code. The soil conservation district commissioners
may issue an administrative order as provided in that section
to the person conducting the land disturbing activity.

Sec. 12. The first review of soil loss limit regulations
which have been adopted by soil conservation districts in

the state, conducted pursuant to section four hundred sixty-
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seven A point forty-four (467A.44) of the Code as amended .
by section seven {7) of this Act, shall be completed by the

state soil conservation committee not later than December

31, 1980.

Sec. 13. Sections one (1) through six (6) and eight (8)
through eleven (11) of this Act are effective January first
following its enactment.

EXPLANATION

This bill embodies many of the recommendations of the 1979
interim Soil Conservation Laws Joint Subcommittee of the
standing Committees on Agriculture and Natural Resources.
However, the bill has been revised in several respects from
the draft recommended by the interim Joint Subcommittee.

Section 1 of the bill establishes a state-level interagency
coordinating committee to recommend plans for dealing with
water management problems that cut across agency jurisdictions,
particularly flow of water into and out of roadside ditches.

Section 2 extends from ten to twenty yvears the period for .
which a landowner must agree to keep in place permanent soil
conservation practices established with state cost sharing
funds (unless so0l1l conservation district commissioners approve
earlier removal or alteration), and requires that this agree-
ment be recorded so that it runs with the title to the land.
However, a provision is added allowing a seller of land to
which such an agreement pertains to obtain a statement from
the soil conservation district commissioners that the sellerxr
1s currently in compliance with the agreement and thus has
incurred no liability to repay the state cost sharing funds
involved.

Section 3 adds to the powers and duties of local soil con-
servation district commissioners specific authority to enter
into long-term conservation practice agreements covering
entire farm units or groups of farms, and to make temporary
set aslde payments to encourage summer construction of
permanent practices. The commissioners are also directed .

-13-
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to encourage and assist local school districts to include
instruction in the importance and the basic methods of soil
conservation, in the course of teaching conservation of natural
resources and environmental awareness as is now regquired by
law,

Sections 4 and 5 add several new definitions to chapter
467A, which governs soil conservation districts and the state
department ¢of soil conservation. Section 6 clarifies the
applicability to state and local government departments and
agencies of chapter 467A's provisions concerning responsibility
of landowners to prevent or control excessive soil erosion.

Section 7 requires that the State Soil Conservation
Committee review the soil loss limit regulations of local
so1l conservation districts in the state at least once every
five years, to make sure those limits are reasonable. Section
7 will take effect July 1, 1980, and section 12 requires that
the first review be completed by December 31, 1980.

Section 8 authorizes soll conservation district commis-
sioners to inspect land in their districts on the commiss-
sioners' own initiative if they have reasonable grounds to
believe excessive erosion 1s occurring. Should an 1nspection
confirm that belief, the commissioners must notify the owner
(and the occupant if other than the owner) of that finding.

If the inspection reveals erosion at a rate greater than twice
the applicable soil loss limit, the notice must so state.

When a landowner has received such a notice for three consecu-
tive vears, the commissioners will in the future have authority
to take court action to enforce the soil loss limits. That
anthority commences January 1, 1985 or five years after a
conservation folder is completed for the farm unit in guesticon,
whichever date is later.

Section 9 requires a series of steps which are part of
the "Jowa Soil 2000" goal (i.e, the concept that soil erosion
in Iowa should be reduced to the nondepleting level by the
year 2000). These steps are (1) preparation of a conservation

-14-




=
= O W M N0 R W

W W W W w w kRN NN R N RN R e R e e R
o W o O w0~ N R W RO Y N U WM

H.F. A& ¢!

folder for each farm unit in the state by January 1, 1985,
or as soon afterward as available funds permit; (2) coopera-
tive development by the soil conservation district commis-
sioners and the owner or operator of each farm unit, of a
farm unit soil conservation plan that is mutually agreeable
to them; and (3) an offer by the commissioners, within one
vear after a mutually agreeable plan has been developed, to
enter into a soil conservation agreement based on the plan.
Beginning January 1, 1986, or six years after a conservation
folder is completed for a particular farm unit, whichever
date is later, state cost sharing for soil conservation
practices will be available only on farms for which a soil
conservation agreement is in effect, except in cases where
an administrative order or a court order has been issued.
Section 10 gives a prospective purchaser of farmland in
Iowa the right to obtain information about soil loss limits
and othexr conservation agreements currently in effect on,
or potentially applicable to, the land proposed to be

purchased.
Section 11 defines certain kinds of construction and de-
velopment projects as "land disturbing activity" and requires

that a soil erosion plan approved by the local soil conserva-
tion district commissioners be filed with the appropriate
authority before that authority may issue a building permit
for a land disturbing activity.

LSB 3433H 68
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MARCH 21, 1980
PAGE ELEVEN

! HOU
D H-5625 SE FILE 2561

Amend House File 2561 as follows:

1. Page &6, by inserting after line 2 the following
new section:

YSec. . Section four hundred sixty-seven A
point fortv-ﬂlght (467A.48), Code 1979, as amended
by Acts of the Sixty-eignth General Assembly, 1879
Session, chapter one hundred fifteen (115), section
one (1), is amended to read as follows:

467A.48 APPLICATION FOR PUBLIC COST-SHARING FUNDS.
No owner orx occupant of land in this state shall be
regquired to establish any new permanent or temporary
soil and water conservation practice unless public
or othexr cost-sharing funds have been specifically
approved for such land and actually made available
to the owner or occupant in an awmount egual to at
least seventy-five percent of the cost of any permanent
soil and water conservation practice, or an amount
set by the state soil conservation c¢commititee for any
temporary soil and water conservation practice, except
as othexwise provided by law with respect to land
classified as agricultural land under conservation
cover. The state soil conservation committee shall
review these requireients at least once each year,
and may authorize soil conservation district
commissioners to make the mandatory establishment
of any specified soil and water conservation practice
in anv particular case conditional on a higher
proportion of public cost-sharing than is required
by this section. When the comnissioners have been
so authorized, they shall, in determining the amount
of cost-sharing for establishment of a specified soil
and water conservation practice to comply with an
administrative ordexr issued pursuant to section
457A.47, consider the extent to which the pravtlce
will contribute benefits to the public in relation
to the benefits that will accrue to the individual
owner or occupant of the lané on which the practice
is to be established. Evidence that an application
for public ox other cost-sharing funds, from a source
Or sources hav1ng authority to pay a portion of the
cost of work needed to comply with an administrative
ordexr issued pursuant to section 467A.47, has been
submitted to the proper officer ox ageﬂcy shall
constitute commencement of such work within the meaning
of sections 467A.43 to 467A.53. Upon receiving
evidence of the submission of such application, the
commissioners shall forward to the officer ox agency
to which the appllcatlon was made a written request
to receive notification of the disposition of such
application. Wwhen notified of the approval of such
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application, the commissioners shall issue to the

same parties who received the original administrative
order, or their successors in interest, a supplementary
ordex, to be delivered in the same manner as provided
by sections 467A.43 to 467A.53 for delivery of original
administrative orders. The supplementary order shall
state a time, not more than six months after approval
¢f the application for public cost-sharing funds,

by which the work needed to comply with the original
adninistrative order shall actually be commenced,

and a time thereafter when such work is to be
satisfactorily completed. If feasible, that time
shall be within one year after the date of the
supplementary order, but the owner of land on which

a soll and water conservation practice is being
established undex this section shall not be required
to incur a cost therefor in any one calendar yesar
vhich exceeds ten dollars per acre for each acre of
land belonging to that ownexr and located in the county
containing the land on which the required practice

1s being established or in counties contiguous
thereto."

2. Page 12, by inserting after line 32 the
fellowing new section:

"Sec. . Chapter four hundred sixty-seven A
(467a), Code 197%, is amended by adding the following
new section:

NEW SECTION. COST-SHARING FOR CERTAIN LANDS
RESTRICTED. On January 1, 1981, or as soon therecafter
as rcascnably possible, the comuissioners of each
scil consexrvation distrzict in the state shall identify
each tract of agricultural land in the district which
has not been plowed nor used for growlng xrow Crops
at any time within fifteen years prior to that date,
and shall classify each such tract of land as
agricultural land under conservation cover. If any
tract of land so clagsified is thereafter plowed or
used for growing row crops, the commissioners shall
not approve use of state cost-sharing funds for
establishing permanent or temporary soil and water
conservation practices on that tract of land in an
amount greater than one-half the amount of cost-sharing
funds which would be available for that land if it
had not previously been classified as agricultural
land under consexvation cover. The restriction imposed
by this section shall apply even 1f an administrative
order or court ordexr has been issued requiring
establishment of soil and water consexrvation practices
on that land. The comnissioners may waive the
restriction imposed by this section if they determine

-2~




W ARCH 21, 1980
" /AGE THIRTEEN

B-5625

Page Three

1 in advance that the purpose of plowing or row cropping
2 land classified as land under consexvation cover 1is

3 to revitalize permanent pasture and that the land

4 will revert to permanent pPasture within two years

S after it is plowed.®

BY
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HUMMEL of Benton

De GROOT of Lyon
COCHRAN of Webster
MULLINS of Kossuth
ANDERSON of Audubon
HUSAK of Tama
HINKHOUSE of Cedar
MILLER of Buchanan

HOUSE FILE 2561

Amend House File 2561, as follows:

1. On Page 2,
conservation
shail“

H-%5608 FILED
MARCH 19, 1930 X
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H

1
2 ) - ) ; by Striking lines 12
3 inserting in lieu thereof the words "state soil
4

5

)

and 13 and

committee, far-a~peréeé~eé-ten-years
agter—khe—éate*eﬁ—reee?%ing-payﬁent

the landowner

BY COCHRAN of Webster
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1 Amend House File 2561 as follows:

2 1. Page 5, line 28, by striking the words and

3 figure "“Code 1979, is" and inserting in lieu thereof

4 the words and figures '"and subsection one (1), Code

5 1979, are'". :
6 2. Page 6, by inserting after line 8 the following:
7 "]1. Classify land in the district on the basis

& of topography, solil characteristics, current use,

9 and other factors affecting propensity to soil erosion.
16 On the h233s8 of those factors, and of guideiines drawn
11 uo by Tho 3tate €011 ceonservacion conmltree, The
12 c¢omunissiconers mavy clagsiiv_as land not suitable for
13 cultivatior anv acricultuxral land wnich has a hich
14 provensity ior cro¢1on due tO eitner wind or runoif
1S of surfacec wat - e41sting cover vegetation 1S
16 removed, recgralsceg of whether soil and water
' are apdliied. The rules of

th i icners shall prohibit plowiny
19 of land cl¢ 0% sulteblie for cuittivation, or
20 uvee of suci T GIrowing rovw crops.’
21 3. Page striking lines 23 and 24 and
22 1insextinyg -hereof the following:
23 u2, State cost-shar ing funds shall not ke made
24 available:
25 a. For use on a farm unit with respect to which
25 no consarvation'.
27 4., Page 1C, by inserting after line 31 the
28 following:
29 "h, o vay any part of the cost of establishing

30 temporary or permanent soil and watexr conservation
31 practices on land which has been des csignated as land
32 nct suitable for cultivation, by the COMM1SS10NAYS
33 of the scil conservaticn district within which that
34 land is located acting under section four hundred
35 sixtv-seven A point forty-four (467A.4¢), subsection
36 one (1), of the Code as amended by section seven (7)
37 of this Act, and has ithereafter been plowed or used
38 for growing row Ccrops. The provisions of section
39 four hundred sixzty-seven A point forty-~eight (467A.48)
40 of the Code chall not apply in any case where an
41 administrative order or court oxrder has been issued
42 under this chapter requiring that temporary or
43 permanent soil and water conservation practices he
- 44 established on land which has been ploved oxr used
45 for growling row crops after the land has been
46 cesignated as land not suitable for cultivation.
47 However, the restriction imposed by this paragraph
48 may be waived by the commissioners of the soil
49 conservation district in which the land is located,
50 with approval of the state soil conservation committee, L
Page_ 2 ) -
when it is deemed in the public interest to do so."

H-5628 FILED
MARCH 20, 1980 .
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1 Anmend House File 2561 as follows:

2 1. Page 6, by striking lines 9 through 35,

3 2. Page 7, by striking lines 1 through 19 and

4 inserting in lieu thereof the following:

5 "Sec. . Section four hundred sixty-seven A

6 point forty-seven (467A. 47), Code 1979 is amended

7 to read as follows: . o

8 467A.47 INSPECTION OF LAND eN- eeththT —=

9 . ACTIONS UPON CERTAIN FINDINGS. :
10 1. The commissioners of any soil conservation
11 - district shall inspect or cause to be inspected
12<“ any land within the district, either upon receipt
13 'of a written and-signed or verbal complaint; from
14'. " an owner or occupant of land being damaged by _
15. sediment,. or when the commissioners have reasonable:
16 ' grounds to believe that soil erosion 1S occurring
17 thereon in excess of the limits established by the
18 district's soil erosion control regulations.

19 2. If +hey the commissioners £ind that sediment
20 damages are occurring to property owned oxr occupied
21 by +he a person filing-the-compieint other than the
22  person who owns or occuvies the land on which the
23 erosion causing the sedimentation is occurring, and
24 . that such excess soil erosion is so occurring on the
25 land inspected, they shall issue an administrative
26 order to the landowner or landowners of record, and
27  to the occupant of the land if known to the

28  commissioners, describing seid the land and stating
29  as nearly as possible the extent to which soil

30 erosion thereon exceeds the limits established by
31  the district's regulations. The order shall be

32 delivered either by personal service or by

33  restricted certified maiil to each of the persons to
34 whom it is directed, and shall:

35 % a. In the case of erosion occurring on the
36 site of any construction project or similar undex-
37  taking involving the removal of all or a major

3B poxtion of the vegetatlon or other natural or man-
39 made cover, exposing. bare soil directly to water ox
40  wind, state a time not more than five days after |
41 sexvice ox mailing of the notice of the order when
42 work necessary to establish or maintain erosion
43 control practices must be commenced, and a time not
44 more than thirty days after service or malling of
45 the notice of the order when the work is to be

46 satisfactorily completed.
47 2 b. In all other cases, state a time not morxe
48 than six months after service or mailing of the
49 notice of the order, by which work needed to
50 establish or maintain the necessary soil and water

.;'HOUSE’FILE_zssl
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1 conservation practices ox erosion control measures
2 must be commenced, and a time not more than one

3 vear after the service or mailing of the notice of
4 the order when the work is to be satisfactorily

5 completed, unless the requirements of the order are
6 superseded by the provisions of section 467A.48.
7 3. TIf the commissioners find that soil erosion
8 is occurring on the inspected land in excess of the
9 applicable soi)l loss limits established by the

10 district’s soil erosion control requlations, and

il that the excessive erosion is not causing sediment
12 damage to property owned or occupied by any person
13 other than the owner or occupant of the land on

14 which the excessive soil erosion 1S occurring,

15 they shall send notice of tnat finding to the

le landowner or landowners of recoxd, and to the

17 occupant of the land if known to the commissioners.
18 The notice shall describe the land affected and

19 shall state as nearly as possible the extent to

20 which soll exosion from tha: land exceeds the

21 applicable soil l¢ss limits.

22 a. 1% tnhe rate of the excessive erosion is

23 less than twice the applicable soil loss limit, the
24 notlice required by this subsection shall include

25 or be accompanied by information regarding =

26 financial or other assisStance WnlCh the COommissioners
27 are able to make available to the owner or occupant
28 of the lanéd to aid in achieving compliance with the
29 applicable soil loss limits.

30 b, If the rate of the excessive erosion 18

3] egual to ox greater than twice the applicable soil
32 loss limit, the notice shall include or be '

33 accompanied by the information required by paragraph
34 a of this subsection and shall be delivered by

35 personal service or by restricted certified mail

36 to each of the persons to whom service is directed.
37 A notice given under this paragraph shall also

38 include oxr be accompanied bv information explaining
39 the provisions of section eight (8) of this Act.”
40 3. Page 7, by striking line 20 and inSerting in
41 lieu thereof the following:

42 "Sec. 8. Chapter four hundred sixty-seven A

43" (4677), Code 1979, is amended by adding the following
44 new section:

45 l. Beginning January 1, 1985, oxr five years

46 after the".

47 4. Page 7, by striking line 27 and inserting in
48 lieu therevof the followlng:

49 "sionexrs under section four hundred sixty-seven A

50 point forty-seven (467A.47), subsection three (3),
Page Three

1 paragraph b".
H-5660 FILED Lot /25 BY PERKINS of Greene
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1 amend House File 2561 as follows:

2 1. Page 2, line 6, by striking the word "“landowner"
3 and inserting in lieu thereof the words "iandswaer

4 owner of the land on which the practices are to be

5 established".
6
7
g8
9

2. Page 2, line 8, by inserting after the word
"agreement" the words “identifying the particular
lands upon which the practices for which state cost
sharing funds are to be received will be established

10 and providing".

11 3. Page 2, line 13, by striking the words Ythe
12 landowner" and inserting in lieu thereof the words

13 ", the andewner owner of the land on which the

14 practices have been so removed, altered or modified".

H-5652 FILED BY BENNETT of Ida
MARCH 24, 1980 i
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HOUSE FILE 2561
H-5661

1 Amend House File 2561 as follows:

2 1. Page 4, line 35, by striKing the words

3 "prevent erosion"and inserting in lieu thereof the
4 words "implement a farm unit soil conservation plan".
5 2. Page 5, by striking lines 1 and 2 and

6 inserting in lieu thereof the words ", conditioned
7 on the furnishing by the".

8 3. Page 5, by striking lines 7 and 8 and

9 inserting in lieu thereof the words "water

0
1

1 conservation practices necessary to implement the
1 plan.”
H-5661 FILED BY PERKINS of Greene

MARCH 24, 1980
Chélef.bﬁgif sy 2 )

HOUSE FILE 2561
5662

H_
1 Amend House File 2561 as follows:

2 1. Page 8, line 9, by inserting after the word -
3 "to" the words "do one of the following". ——-
4 2. Page 8, by striking lines 26 through 33. 3

H-5662 FILED BY PERKINS of Greene
MABCH 24, 1980
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Amend amendment H-5660 to House File 2561 as
follows:

1. Prage 1, by striking line 2 through page 3,
line 1, and inserting in lieu thereof the following:

"l. Page 6, by inserting after line 8 the
following: -

"Sec. . Section four hundred sixty-seven A
point forty-seven (467a.47), unnumbered paragraph
one {1), Code 1979, is amended to read as follows:

467A.47 INSPECTION OF LAND ON-€OMPLAINT.

The commissioners of any soil conservation
district shall inspect or cause to be inspected
any land within the district, either upon receipt
of a wrrttem-and-srgned complainty from an owner or
occupant of land being damaged by sediment, or when
the commissioners have reasonable grounds to believe
that soil erosion 1s occurring thereon in excess of
the limits established by the district's soil
erosion control regulations. If they the commis-
sioners find that sediment damages are occurring
to property owned or occupied by the a person filing -
the-compiatnt other than the person who owns or
occupies the land on which the erosion causing the
the sedimentation is occurring, and that such excess
soil erosion is so occurring on the land inspected,
they shall issue an administrative order to the
landowner or landowners of record, and to the
occupant of the land if known to the commissioners,
describing said land and stating as nearly as

30 possible the extent to which soil erosion thereon
31 exceeds the limits established by the district’'s

32 regulations. The order shall be delivered either by
33 personal service or by restricted certified mail

34 to each of the persons to whom it is directed, and
35 shall:"."

H~5683 FILED BY PERKINS of Greene

MARCH 25, 1980
ADOPTED (f,uq&/
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By ' COMMITTEE ON AGRICULTURE

(As Amended and Passed by the House)

, , .
#: Passed House, Date 4/?2/}b(n./ﬂm?Passed Senate, Date 4[}#@2 (a5 e

Vote: Ayes &3 Nays & Vote: Ayes oy Nays

Approved ey 22 /950
:]

A BILL FOR

An Act relating to the powers and duties of soil conserva-
tion districts and soil conservation district commissioners,

and amending the statutes relating to establishment of

the owners and operators of agricultural land and of

landowners generally with respect to conservation of soil

i

2

3

4 s0il and water conservation practices and to duties of
5

6

7

resources.
8 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
S
10
11
12
13
14
15
16
17
18
19
26
21
22
23
24
25

House AMendments e

CPHE-16200 2/73




S.F. HF. 2&L1}

']
S
8
WO~ o S ) N

W o W W w0 N R RN R RN R e e
oW N O W 0 -l 0y b W DWW s YN b W O

35

RN

Section 1. Section four hundred sixty-seven A point four
(467A.4), subsection four (4), Code 1979, is amended by adding
the following new paragraph:

NEW PARAGRAPH. To establish and maintain an interagency

coordinating committee for the purpose of preparing and
disseminating recommendations for coordinated efforts to deal
with water and soil management problems, including but not
necessarily limited to the flow of water into, across and
from public roads and roadside ditches, that are the common
concern of two or more of the agencies or groups represented
on the committee. The committee shall meet at the call of
the chairperson or upon the written request of any three
members, tO execute the functions assigned it by this section.
The coordinating committee shall consist of:

{1) The director of the department of soil conservation
or the director's designee, who shall act as chairperson of
the coordinating committee.

(2) A representative of the state department of
agriculture, designated by the secretary of agriculture.

(3) A representative of the department of environmental
quality, designated by the executive director of that
department,

(4) A representative of the department of transportation,
designated by the director of that department.

{5} A representative of the Iowa natural resources council,
designated by the council's director.

(6) A representative of county boards of supervisors,
designated by the county supervisors association affiliated
with the Iowa state association of counties.

(7) A representative of county engineers, designated by
the county engineers association affiliated with the Iowa
state association of counties.

(8) A representative of soil conservation district
commissioners, designated by the Iowa association of soil

conservation district commissioners.

-1~
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Sec. 2. Section four hundred sixty-seven A point seven
(467A.7), subsection sixteen (16), Code 1979, is amended to
read as follows:

l6. The commissioners shall, as a condition for the receipt
of any state cost share sharing funds for permanent soil
conservation practices, require the randewrer Owner of the

R
land on which the practices are to be established to covenant
e e R b
and record, in the office of the county recorder of the county

in which the land is located, an agreement identifying the
particular lands upon which the practices for which state
cost sharing funds are to be received will be established.
and providing that if the project is removed, altered, or
modified so as to lessen its effectiveness without the consent

of the commissioners, obtained in advance and based on

guidelines drawn up by the state soil conservation committee,

for a period of ter twenty years after the date of receiving
payment, the tendewner owner of the land on which the practices

have been so removed, altered or modified shall refund to

ﬂ ISR 1 .
the department of soil conservation the pubi*e state cost
sharing funds used for the project, or for the portion of
the project which has been removed, altered or modified so

as to lessen its effectiveness. Such refunds shall be computed

on a pro rata basis in accordance with guidelines drawn up

by the state s$0il conservation committee in accordance with

the age and anticipated remaining useful life of the project,

and shall be reallocated to the district from which they were
refunded to pbe used for conservation cost sharing. fe-shaii
be-the-duty-of-ehe The commissioners te shall assist the state
s0il conservation committee in the enforcement of this

subsection. A seller.of agricultural land with respect to

which an agreement covenanted under this subsection is in

effect, and who is not currently in viclation of that

agreement, shall upon reguest to the commissioners be furnished

with a written statement that, as of the date of the statement,

the seller has incurred no obligation to refund to the
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department of soil conservation the state cost sharing funds .
obtained pursuant to the agreement.

Sec. 3. Section four hundred sixty-seven A point seven
(467A.7), Code 1979, is amended by adding the following new
subsections:

NEW SUBSECTION. To enter into long-term agreements with

landowners, for periods of time not exceeding five years,
providing special incentives to encourage and facilitate
completion of permanent soil and water conservation practices
on entire farm units or adjoining groups of farm units.

NEW SUBSECTION. To encourage local school districts to
provide instruction in the importance of and in some of the

basic methods of soil conservation, as a part of the course
work relating to conservation of natural resources and
envirdnmental awareness required pursuant to section two
hundred fifty-seven point twenty-~five (257.25), subsections
three (3) and four (4), of the Code, and to offer technical
assistance to schools in developing such instructional

programs.
NEW SUBSECTION. To make incentive payments to encourage

summer construction of permanent soil and water conservation
practices. Incentive payments made under this subsection
shall be a pro rata amount, in accordance with rules of the
department, to compensate for production loss on the area
disturbed for construction of practices.

Sec. 4. Section four hundred sixty-seven A point forty-
two (467A.42), unnumbered paragraph one {l), Code 1979, is
amended to read as follows:

In addition to the definitions established by section
467A.3, as used in sections 467A.43 to 467A.53 and sections
nine (9), ten (10) and eleven {11) of this Act, unless the

context otherwise requires:
Sec. 5. Section four hundred sixty-seven A point forty-
two (467A.42), Code 1979, is amended by adding the following

new subsections:
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NEW SUBSECTION. "Agricultural land” has the meaning
assigned that term by section one hundred seventy-two C point
one (172C.1) of the Code.

NEW SUBSECTION. “Farm unit" means a single contiguous

tract of agricultural land, or two or more adjacent tracts

of agricultural land, located within a single soil conservation
district, upon which farming operations are being conducted

by a person who owns or is purchasing all of such land, or

by a tenant who rents all of such land. This definition does
not prohibit land which is within a single soil conservation
district and is owned or being purchased by the same person,

or 1is being rented by the same tenant, from being treated

3 as two or more farm units if the commissicners of the soil

conservation district deem it preferable to do so.
NEW SUBSECTION. "Conservation folder" means compiled
information concerning the topography, soil composition,

natural or artificial drainage characteristics and other
pertinent factors concerning a particular farm unit, which
are necessary to the preparation of a sound and equitable
conservation agreement for that farm unit. The specific items
to be contained in a conservation folder shall be prescribed
by administrative rules of the department of soil conservation.
The department shall provide by rule that an updated farm
plan prepared for a particular farm unit within ten years
priocr to the effective date of this subsection shall be
considered an adequate replacement for the conservation folder
for that farm unit.

NEW SUBSECTION. "Farm unit soil conservation plan" means

a plan jointly developed by the owner or operator of a farm
unit and the commissioners of the soil conservation district
within which that farm unit is located, based on the
conservation folder for that farm unit and identifying those
permanent soil and water conservation practices and temporary
soil and water conservation practices the use of which may

be expected to prevent soil loss by erosion from that farm

-4 -
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unit in excess of the applicable soil loss limit or limits. .
The plan shall if practicable identify alternative practices
by which this objective may be attained.

NEW SUBSECTION. "Conservation agreement" means a commitment

by the owner or operator of a farm unit to implement a farm
i

unit soil conservation plan, conditioned on the furnishing
" PR T 3

by the soil conservation district within which the farm unit

is located of such technical or planning assistance in the

establishment of, and cost-sharing or other financial

S W0 N e W

assistance for establishment and maintenance of the soil and

water conservation practices necessary to implement the plan.
M M i

b g
N

Sec. 6. Section four hundred sixty-seven A point forty-
three (467A.43), Code 1979, is amended to read as follows:

467A.43 DUTY OF PROPERTY OWNERS. To conserve the
fertility, general usefulness, and value of the scil and soil

o e e
Rt

resources of this state, and to prevent the injurious effects

[l
~J

of soil erosion, it is hereby made the duty of the owners
of real property in this state to establish and maintain soil .

and water conservation practices or erosion contreol practices,

I
o v ™

as required by the regulations of the commissioners of the

b
et

respective soil conservation districts. As used in this

o
[

section, "owners of real property in this state” includes

N
[

each state government agency, each political subdivision of

)8}
LS

the state and each agency of such a political subdivision

]
[¥4]

which has under its control publicly-owned land, including

[y¥]
()]

but not limited to agricultural land, forests, parks, the

[\8)
~J

grounds of state educational, penal and human service

o
oo

institutions, public highways, roads and streets, and other

8]
o

public rights-of-way.

w
(o]

Sec. 7. Section four hundred sixty-seven A point forty-
four (467A.44), unnumbered paragraph one (1), Code 19792, is

W W
[SS I

amended to read as follows:

(2
(%3

The commissioners of each soil conservation district shall,

w
b

with approval of and within time limits set by administrative
order of the state solil conservation committee, adopt such .

¥V ]
(%]

-5-
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reasonable regulations as are deemed necessary to establish

a soil loss limit or limits for the district and provide for
the implementation of the limit or limits, and may subseguently
amend or repeal their regulations as they deem necesSsary.

The state soil conservation committee shall review the soil
loss limit regulations adopted by the soil conservation

districts at least once every five years, and shall recommend

any changes in the regulations of any soil conservation

district which the state committee deems necessary to assure

that the district's scil loss limits are reasonable and

attainable. The commissioners may:

Sec. 8. Section four hundred sixty-seven A point forty-
eight (467A.48), Code 1979, as amended by Acts of the Sixty-

eighth General Assembly, 1979 Session, chapter one hundred
P

fifteen (115), section one (1}, is amended to read as follows:
467A.48 APPLICATION FOR PUBRLIC COST-SHARING FUNDS. No
owner or occupant of land in this state shall be reguired

to establish any new permanent or temporary soil and water

T
conservation practice unless public or other cost-sharing
———
funds have been specifically approved for such land and

]
actually made available to the owner or occupant in an amount

equal to at least seventy-five percent of the cost of any

permanent soil and water conservation practice, or an amount

set by the state soil conservation committee for any temporary
- M

soil and water conservation practice, except as otherwise

w
provided by law with respect to land classified as agricultural

S —
Jand under conservation cover. The state so0ll conservation

. - e ————— e
committee shall review these reguirements at least once each
Py S e S e T .

year, and may authorize soil conservation district
-

commissioners to make the mandatory establishment of any
R —— i A G

specified soil and water conservation practice in any

N 2o oot e et S e S el oy
particular case conditional on a higher proportion of public
- A " . L
cost-sharing than is required by this section. When the
PRRRRRRS RS- e e - o
commissioners have been so authorized, they shall, in
e o e e e s S s

determining the amount of cost-sharing for establishment of
P S oS S T T TR D
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a specified sopil and water conservation practice to comply
e e

with an administrative order issued pursuant to section

e ————

ol S SR S
467A.47, consider the extent to which the practice will
e e Sy S S S S e e

contribute benefits to the public in relation to the benefits
et et e

e

that will accrue to the individual owner or occupant of the
]

land on-which the practice is to be established. Evidence
R — e e e

—————

that an application for public or other cost-sharing funds,
s~ " . J

from a source or' sources having authority to pay a portion
e

of the cost of work needed to comply with an administrative
st SO

order issued pursuant to section 4672-\.47I has been submitted

to the proper officer or agency shall constltute commencemnent
— e —

of such work within the meanlng of sectlons 467A.43 to 467A.53.

R g —— e

Upon recelving evidence of the submission of such application,
i M

the commissioners shall forward to the officer or agency to

which the application was made a written request to receive
A e N N ]

notification of the disggsition of such applicaticn. When

notified of the approval of such application, the commissioners
e e o e

i —

shall issue to the same parties who received the original
———

i N —

administrative order, or their successors in interest, a
R —

supplementary order, to be delivered in the same manner as
N S e P

R —

provided by sections 467A.43 to 467A.53 for delivery of
I e e

R

state a time, not more than six months after approval of the
L e = e T T

original administrative orders. The supplementary order shall
e~ .~ e

application for public cost-sharing funds, by which the work

e — A S e s el
needed to comply with the original administrative order shall
e

actually be commenced, and a time thereafter when such work
S e e e e e i S S

it T e

is to be satisfactorily completed. If feasible, that time

s L
shall be within one year after the date of the supplementary
" —'-._ S ——

order, but the owner of land on which a soil and water

. : : : - ——— — .
conservation practice 1s being established under this section

R

shall not be required to incur a cost therefor in any one

calendar year which exceeds ten dollars per acre for each
——— R

acre of land belonging to that owner and located in the county

containing the land on which the required practice is being
4 S e O S

A A u N g R S

established or in counties contiguous thereto.
gt e e —
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Sec. 9. Chapter four hundred sixty-seven A (467A), Code
1979, is amended by adding the following new section:

NEW SECTION. DISCRETIONARY INSPECTION BY COMMISSIONERS-
=ACTIONS UPON CERTAIN FINDINGS.

1. In addition to the authority granted by section four

hundred sixty-seven A point forty-seven (467A.47) of the Code,
the commissioners of any soil conservation district may inspect
or cause to be inspected any land within the district on which
they have reasonable grounds to believe that soil erosion

is occurring in excess of the limits established by the
district's soil erosion control regulations. If the
commissioners find from an inspection conducted under authority
of either section four hundred sixty-seven A point forty-seven
(467A.47) of the Code or this section that soil erosion is
occurring on that land in excess of the applicable soil loss
limits established by the district's soil erosion control
regulations, they shall send notice of that finding to the
landowner or landowners of record, and to the occupant of

the land if known to the commissioners. The notice shall
describe the land affected and shall state as nearly as
possible the extent to which soil erosion from that land
exceeds the applicable soil loss limits.

a. If the commissioners find that the excessive erosion
described in the notice is not causing sediment damage to
property owned or occupied by any person other than the owner
or occupant of the land on which the excessive soil erosion
is occurring, and that the rate of the excessive erosion is
less than twice the applicable s0il loss limit, the notice
required by this subsection shall include or be accompanied
by information regarding financial or other assistance which
the commissioners are able to make available to the owner
or occupant of the land to aid in achieving compliance with
the applicable soil loss limits.

b. If the commissioners find that the excessive soil ero-

sion described in the notice is not causing sediment damage




W =~ O L s W

»——————

S.F. H.F. 4564

to property owned or occupied by any person other than the
owner or occupant of the land on which it is occurring, but .,-
that the erosion is occurring at a rate equal to or greater

than twice the applicable soil loss limit, the notice shall
so state, shall include or be accompanied by the information
required by paragraph a of this subsection, and shall be
delivered by personal service or by restricted certified mail
to each of the persons to whom the notice is directed. A
notice given under this paragraph shall also include or be
accompanied by information explaining the provisions of
subsection two (2) of this section.

2. Beginning January 1, 1985, or five years after the
completion of the conservation folder for a particular farm
unit pursuant to section ten (10) of this Act, whichever date
is later, the commissioners of the soil conservation district
in which that farm unit is located may petition the district
court for an appropriate order with respect to that farm unit

if its owner or occupant has been sent a notice by the commis-
sioners under subsection one (1), paragraph b of this section .
for three or more consecutive years. The commissioners’'

petition shall seek a court order which states a time not

more than six months after the date of the order when the

owney or occupant must commence, and a time when he or she

must complete the steps necessary to comply with the order.

The time allowed to complete the establishment of any temporary

soil and water conservation practice employed to comply or

advance toward compliance with the court's order shall be

not more than one year after the date of that order, and the ‘
time allowed to complete the establishment of any permanent

soil and water conservation practice employed to comply with ‘
the court's order shall be not more than five vears after

the date of that order. The provisions of section four hundred
sixty-seven A point forty-eight (4672.48) of the Code shall

apply to a court order issued under this subsection. The

steps required of the farm unit owner or operator by the court

-9~
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order shall be those which are necessary to do one of the
following:
e

a. Bring the farm unit which is the subject of the order
into compliance with its farm unit soil conservation plan,
if such a plan had been agreed upon prior to the time the
commissioners petitioned for the order.

b. Bring the farm unit which is the subject of the order
into compliance with a plan developed for that farm unit by

Vo e e T U T OV I .S

the commissioners, in accordance with guidelines established

ot
o

by the department of soil conservation, and presented to the

'_l
Pt

court as a part of the commissioners' petition, if a farm

—
[

unit soil conservation plan has not previously been agreed |

et
W

upon for that farm unit. A plan presented to the court by |

(=]
Y

the commissioners under this paragraph shall specify as many |

[
wn

alternative approved soil and water conservation practices

(-
o]

as feasible, among which the owner or occupant of the farm

=
~J

unit may choose in taking the steps necessary to comply with

(]
o

the court's order.

:

c. Bring the farm unit which is the subject of the order

[\S]
o

into compliance with a soil conservation plan developed by

b
-

the owner or occupant of that farm unit as an alternative

22 to the proposed soil conservation plan developed by the
23 commissioners, if the owner or occupant so peiitions the court
24 and the court finds that the owner or occupant's plan will
25 bring the farm unit into conformity with the applicable soil
26 loss limits of the district.

‘ 27 Sec. 10. Chapter four hundred sixty-seven A (467A), Code
28 1979, is amended by adding the following new section:

b2
<

NEW SECTION. DUTIES OF COMMISSIONERS AND OF OWNERS AND
OCCUPANTS OF AGRICULTURAL LAND--RESTRICTIONS ON USE OF COST
SHARING FUNDS.

1. The commissioners of each soil conservation district

Ww W W oW
W N O

shall seek to implement or to assist in implementing the fol-

[#8]
S

lowing requirements:

a. Each farm unit shall be furnished a conservation folder

‘
(V%]
v

=-310-
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by the department of soil conservation, acting through the
soil conservation district in which the farm unit is located,
not later than January 1, 1985, or as soon thereafter as
adequate funding is available to permit completion of a con-
servation folder for every farm unit in the state. The
department shall provide by rule that an updated farm plan
prepared for a particular farm unit within ten years prior

to the effective date of this subsection shall be considered
an adeguate replacement for the conservation folder for that
farm unit. Upon completion of the conservation folder for

a particular farm unit, the district shall send the owner

of that farm unit, and also the operator of the farm unit

if known by the commissioners to be other than the owner,

a letter offering that person or those persons a copy of the
folder. The district shall keep a record of the date the
folder is completed and the letter is sent. The folder shall
be updated from time to time by the district as it deems

necessary.
b. The commissioners of each soil conservation district
shall complete preparation of a farm unit soil conservation

plan for each farm unit within the district, not later than
Janvary 1, 1985 or five years after completion of the con-
servation folder for that farm unit, whichever date is later,
or as soon thereafter as adequate funding is available to
permit compliance with this requirement. The commissioners
shall make every reasonable effort to consult with the owner
and, if appropriate, with the operator of that farm unit,

and to prepare the plan in a form which is acceptable to that
person or those persons. The plan shall be drawn up and
completed without expense to the owner or operator of the
farm unit, except that the owner or operator shall not be
reimbursed for the value of his or her own time devoted to
participation in the preparation of the plan. If the
commissioners’' plan is unacceptable to the owner or operator
of the farm unit, that person or those persons may prepare

-]11-
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an alternative farm unit soil conservation plan identifying
permanent or temporary soil and water conservation practices
which may be expected to achieve compliance with the soil
'loss limit or limits applicable to that farm unit, and submit
that plan to the soil conservation district commissioners
for their review.

¢. Within one year after completion of a farm unit soil

conservation plan for a particular farm unit which is ac-

Yo I o B I+ LS L S VS B & B

ceptable both to the commissioners of the soil conservation

b
o

district within which the farm unit is located and to the

|
H

owner and, if appropriate, to the operator of that farm unit,

-
2%

the commissioners shall offer to enter into a soil conserva-

-
(99}

tion agreement with the owner, and also with the operator

=
=N

if appropriate, based on the mutually acceptable farm unit

i
L8y

soil conservation plan.

[
L=a]

2. State cost-sharing funds shall not be made available

[
~J

for use on a farm unit with respect to which no conservation
agreement is in effect by January 1, 1986 or one year after

[
v o

the completion of the farm unit soil conservation plan for

%)
(e

that farm unit by the so0il conservation district, whichever

o
=

date is later., The restriction imposed by this subsection

%]
3% ]

shall not apply to any farm unit with respect to which an

(]
w

administrative order or a court order to comply with applicable

o
=N

soil loss limits has been issued as provided by this chapter.

[ 3% ]
w

Sec. 11. cChapter four hundred sixty-seven A (46737A), Code

(%]
2]

1979, is amended by adding the following new section:

NEW SECTION. RIGHT OF PURCHASER OF AGRICULTURAL LAND TO
OBTAIN INFORMATION. A prospective purchaser of an interest
in agricultural land located in this state is entitled to

8]
~J

[SS I (S R (N
o W

obtain from the seller, or from the office of the soil

98]
Y

conservation district in which the land is located, a copy

[¥9)
™o

of the most recently updated conservation folder and of any

w
w

farm unit soil conservation plan, developed pursuant to section

[N ]
=3

ten (10), subsection one (1), paragraph b of this Act, which
are applicable to the agricultural land proposed to be

:

-12-
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purchased. A prospective purchaser of an interest in
agricultural land located in this state shall be entitled .
to obtain additional copies of either or both of the documents

referred to in this subsection from the office of the soil
conservation district in which the land is located, promptly
upon reguest, at a fee not to exceed the cost of reproducing
them.

Sec. 12. Chapter four hundred sixty-seven A (467A), Code
1979, is amended by adding the following new section:

NEW SECTION. EROSION CONTROL PLANS REQUIRED FOR CERTAIN
PROJECTS.

1. When a land disturbing activity is to occur as a part

of a project for which a permit is required by a political
subdivision prursuant to
chapter one hundred three A (103A) of the Code or zoning
ordinances pursuant to chapter three hundred fifty-eight A
(358A7) or four hundred fourteen (414) of the Code, the required
permit for the project causing the land disturbing activity
shall not be issued unless there is on file with the permit .
issuing authority a soil erosion control plan which covers

the proposed project and is approved by the soil conservation
A — ——

district commissioners.

2. For the purposes of this section, "land disturbing
activity" means a land change such as the tilling, clearing,
grading, excavating, transporting or filling of land which
may result in soil erosion from water or wind and the movement
of sediment and sediment related pollutants into the waters
of the state or onto lands in the state but does not include
the following:

a. Tilling, planting or harvesting of agricultural, horti-
cultural or forest crops.

b. Preparation for single-family residences separately
built unless in conjunction with multiple construction in
subdivision development.

¢. Minor activities such as home gardens, landscaping,

-13~




W0 Y A e W o

I T e o = B S I TR =
0~ O WO

L -
W oW W W w R R R R RN NN
o Y R S R = SRV~ T+« T B« A O, T - NS % B o B S o S Ko

[
LN

repairs and maintenance work.

d. Surface or deep mining.

e. Installation of public utility lines and connections,
fence posts, sign posts, telephone poles, electric poles and
other kinds of posts or poles.

f. Septic tanks and drainage fields unless they are to
serve a building whose construction is a land disturbing ac-
tivity.

g. Construction and repair of the tracks, right-cof-way,
bridges, communication facilities and other related structures
of a railroad.

h. Emergency work to protect life or property.

1. Disturbed land areas of less than ten thousand square
feet unless a political subdivision by ordinance establishes
a smaller exception or establishes conditions for this excep-
tion.

j. The construction, relocation, alteration Or maintenance
p————— e e S -

of public roads.

3. If the permit issuing authority determines that a land
disturbing activity is not being conducted in compliance with
the soil erosion control plan, the permit issuing authority
shall file a written and signed complaint with the soil con-
servation district commissioners. The complaint shall have
the same effect and validity as a complaint filed by an owner
or occupant of land being damaged by sediment pursuant to
section four hundred sixty-seven A point forty-seven (467A.47)
of the Code. The soil conservation district commissioners
may issue an administrative order as provided in that section
to the person conducting the land disturbing activity.

Sec. 13. <Chapter four hundred sixty-seven A (46737), Code

e e et e e gt Rt

1979, is amended by adding the following new section:
o L
NEW SECTION. COST SHARING FOR CERTAIN LANDS RESTRICTED.

U P e e R S

On January 1, 1981, or as soon thereafter as reasonably

S S

possible, the commissioners of each soil conservation district

ey s

in the state shall identify each tract of agricultural land

o

-14-
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and shall classify each such tract of land as agricultural
N — A ————

land under conservation cover. If any tract of land so
.

classified is thereafter plowed or used for growing row Crops,
i e

the commlsSLOners shall not approve use of state cost-sharing
i — A

R el
funds for establishing permanent or temporary soil and water
—— N e ——-

conservation practices on that tract ¢of land in an amount
i — Rl N S
greater than one-half the amount of costﬂsharing funds which

would be available for that land if it had not previously

been classified as agricultural land under conservation cover.

e - .
The restriction imposed by this section shall apply even if
S N -
an administrative order or court order has been issued
N S
requiring establishment of soil and water conservation
et

practices on that land. The commissioners may waive the
restriction imposed by this section if they determine in
advance that the pugosmm
Classified as land under conservation Cover is to revitalize
permanent pasture and that the land will revert to permanent

—————
pasture within two years after it is plowed.

Nt

N —
Sec. 1l4. The first review of so0il loss limit regulations

which have been adopted by soil conservation districts in
the state, conducted pursuant to section four hundred sixty-
seven A point forty-four (467A.44) of the Code as amended
by section seven (7) of this Act, shall be completed by the
state soil conservation committee not later than December
31, 1980.

Sec. 15. Sections one (1) through six (6) and nine (9)
through twelve (12} of this Act are effective January first
following its enactment.

~15-

in the district which has not been glowed nor used for growing

row crops at any time within fifteen years prior to that date,

HF 2561/39C




SENATE 6

* APRIL 18, 1980

HOUSE FILE 2561

S-5764 ‘

1 . Amend House File 2561 as amended, passed and

2 reprinted by the House as follows:

3 . 1. Page 2, by striking line 8 and inserting

4 1in lieu thereof the following: "and file, in the

5 office of the soil conservation district of the countv".
S5-5764 FILED BY DALE L. TIEDEN

APRIL 17, 1980 BERL E. PRIEBE

- SR ie
LA

2

AQQETED AS AMENDED 6%-5755"

HOUSE FILE 2561

14)]
t
[9)]
~}
Lo
W

Amend the Tieden amendment 5-5764 to House File 2561
as amended, passed and reprinted by the House as follows:
1. Page 1, by inserting after line 5 the following:

"2. Page 2, line 30, by inserting after the word
"subsection." the words "Each scil conservation district
which has entered into agreements under thils subsection
shail file 1n the office of the county recorder a statement
that there are 1in effect in that county certain agreements
ccvernanted under this subsection which place upon owners
10 of agricultural Tand the cobligation to maintain permanent
1l soil conservatlion practlces established witn publlic cosSct-
12 sharing money, and that failure to do so may result in
13 an obligation t6 refund a por=ion of the public cost-

14 sharing money used to establish the practices.™"

S-5765 FILED BY DICK RAMSEY
APRIL 17, 1980 DALE L. TIEDEN
ADOPTED ¢ + <57/
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SENATE 5
" APRIL 18, 1980

HOUSE FILE 2561
-8~5762
i Amend House File 2561, as amended, passed and
2 reprinted by the House, as follows:
3 1. Page 3, line 23, by striking the words "shall
4 be" and inserting in lieu thereof the words "may,
5 notwithstanding subsection four (4) of this section,
& provide for cost sharing up to sixty percent of the
7 cost 0f establishing any permanent soil and water
8 conservation practice where the establishment of that
9 practice involves a construction project which begins
1p after June first but before August fifteenth of any
11 calendar year. Incentive payments under this
12 subsection may also include, or may be limited to".

5-5762 FILED BY C. W. HUTCHINS

APRIL 17, 1980' ARTHUR GRATIAS
ADO_I?_TED /7; PyT-a

HOIISF FILE 2561

PRRT .
1 Jlﬁ‘Amend House File 2561 as amended, passed and
2 reprinted by the House, as follows:
3 1. Page 10, line 35, by striking the word "Each"
4 and inserting in lieu thereof the words "Upon request
5 of the owner or operator of a farm unit located in
6 this state, that",
7 2. Page 11, line 5, by inserting after the word
§ "state" the words "for which one has been reguested".
9 3. Page i1, line 9, by inserting after the word
19 "folder" the words ", as the basis for a farm unit
11 s0il conrservation plilan".
12 4. Page 11, by striking line 14 and inserting
13 in lieu therecf the words "a copy of the®.
14 5. Page 11, by striking line 19 and inserting
15 in lleu thereof the following:
16 “b. Where the owner orxr coperator of a farm unit
1 has reguested and received a conservation folder under

18 paragraph a of this subsection, the commissicners

19 of the soil conservation district in which that farm
20 unit 1s located".

21 6. Page 11, line 21, by striking the words "each
22 farm unit within the district" and inserting in lieu
23 thereof the words "that farm unit".

24 7. Page 11, lime 26, by striking the words “make
25 every reasonable effort to".
26 8. Page i1, line 28, hy striking the words "and

27 to" and inserting in licu thereof the words "and
28 shall".

29 S, By striking page 11, line 33 through page 12,
30 1line &, and inserting in lieu thereof the words

31 “participation in the preparation of the plan.,”
5~-5762 FILED BY DALE L. TIEDEN

APRIL 17, 1980
LOST (2 + %'~




SENATE 3
. APRIL 18, 1980

HQUSE FILE 2561

w

-5757

Amend House File 2561 as amended, passed and
reprinted by the House, as follows:

1. Page 3, line 22, by inserting after the word
"practices" the words ", provided that the
cormmissicners of a soil conservation district shall
not use state cost sharing funds to pay such incentives
in any fiscal year when requests.which seek cost
sharlnc for eligible permanent soil and water
conservation practices, but which do not seek incentive
10 payments under this subsection, are sufficient to
11 use all of the state cost sharing funds made avallable
12 to the district for that year." ¢ :

§-5757 FILED BY DALE TIEDEN
APRIL 17, 1980‘
ADOPTED 7 # ~+ "2/ »

HQUSE FILE 2561

§-5758 :
i Amend House File 2561 ag amended, passed and

2 reprinted by the House, as follows:

3 1. Page 15, by inserting after line 20 the

4 fcllowing:

5 "Sec. . Chapter four hundred sixty-seven A )

6 (467A), Code 1979, is amended by adding the following
‘7 new section:
< 8 NEW SECTION. PROCEDURE WHEN COMMISS;ONER IS_ )

g COMPLAINANT. A soil conservation dist;lct commissioner

10 who is an owner or occupant of land being damaged

11 by sediment has the same right as any qther person

12 in like circumstances to file a complaint. under section

13 four hundred sixty-seven A point forty-sgven (U67A.47)

14 of the Code, however a commissioner who is the

15 complainant shall not vote on the question whether,

16 on the basis of the inspection made.pursuant to the

17 complaint, the commissioners shall issue an ‘

18 administrative order under section four hundred ?1xty-

19 seven A point forty-seven (467A.47) of the Code."

APRIL 17, 1980
ADOPTED (%.;s/g)

HOUSE FILE 2561

[92]
!
un
~J
(62}
Lo

Amend House File 2561 as amended, passed and re-~
printed by the House as follows:

L. Page 2, line 30, by inserting after the word
"subsection.” the following new sentence: "T“e
agreement to refund shall not create a lien on the
land, but shall be a charde personally agalnst the
cwnexr of the lard at the time of removal, alteration
or moalz;ca*xon which gives rise to the need for o

\Dﬁ)iilu1btthH

refund.
5~5761 FILED BY LUCAS J. DeKOSTER
APRTY, 17L,198Q’\ DICK RAMSEY

ADOPTED (» &%
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S=5739 FILED
APRIL 15,

lieu thereof the words "by his or her
tenants.
the larmd on which farming operations are being

conducted by each tenant shall constitute a separate
farm unit.

"located”
conservation plan.
on the

llplanli

reprinted by the House,

HOUSE FILE 2561
5739 '
Amend House File 2561,
reprinted by the House, as follows:
. 1. .Page 3, by striking lines 6 through 10 and
inserting in lieu thereof the following:
"NEW .SUBSECTION. ' To enter into special funding
agreements wnich, notwithstanding subsection Four
(9) of this section, provide for cost sharing up to
sixty percent of the cost of a project including five
or more contiguous farm units which have at least
five hundred or more acres of farmland and which
constitute at least ceventy-five percent of the
agricultural land lying within a watershed or
subwatershed, where the owners jeointly agree to a
watershed conservation plan in conjunction with their
respective farm unit soil conservation plans." -

BY ARNE WALDSTEIN

as amended, passed and

1980

" HOUSE FILE 2551

-5742

Arrend House File 2561, as amended, passed and

reprinted by the House, as follows:

1. inserting in
tenant or

farm tenants,

Page 4, by striking line 9 and

If a landowner has rultiple

This definition does",.

2. Page 5, lines 6 and 7, by striking the words

*, conditioned on the furnishing by" and inserting
in lieu thereof tha words "“or, with the approval of
the commissioners of".

Page 5, line 8, by inserting after the worxd

the words ", a portion of a farm unit scoil
The ccommitment shall be conditioned
furnishing by the solil conservation district".
line 31, by inserting after the word

", or a portion of the plan”.

3.

4 bage 5,
the words

BY ROLF V. CRAFT

HOUSE FILE 2561

Amend House File 2561 as amended, passed and
as follows:

1. Page 2, line 8, by striking the words “"county

recorder of the countv” and inserting in lieu thereof

APRIL

A

“ S 4
/r_'..i' & R
?

the words "“zoil conscrvation district".
$=5744 FILED BY DALE L. TIEDEN
i6, 1980 N BERL E. PRIEBE

Fel ,’,7 s
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SENATE 5
APRIL 14, 1980

HOUSE FILE 2561
8-5714

Amend House File 2561 as amended, passed and
reprinted by the House, as follows:

1. Page 1, by striking line 1 and inserting in
lieu thereof the following:

"Section 1. Section four hundred sixty-seven A
point four (L67A.4), subsection one (1), Code 1979,
as amended by Acts of the Sixty-eighth General
Assembly, 1980 Session, Senate File two thousand three
hundred one (2301), section seventy-one (71), is
amended to read as follows:

1. There 1s hereby established, to serve as an
agency of the state and to perform the functions
conferred upon it in this chapter, the department
of soil conservation, The department shall be
administered in accordance with the policies of the
state soil conservation committee, which shall approve
17 —gdministrative rules proposed by the department before
18"‘tﬁé“rules are promulgated pursuant to chapter seventeen

_é- {177) of the Code. The state soi1l conservation
f:?ﬁtw'ttee shall consist ©of a chairperscon and twelve
e The following shall serve as ex officio

=yot1hg members of the committee: The director

= the state agricultural extension serxrvice, or the
24" Jdirector's de31gnee, the secretary of agriculture,

25 or the secretary's designee, the director of the state
26 conservation commission or the director's designee,

27 and the director of the Iowa natural resources council
28 or the director's designee. Eight voting members

29 shall be appointed by the governor subject to

30 confirmation by the senate. Six of the appointive

31 members shall be persons engaged in actual farming

32 operations, one of whom shall be a resident of each

33 of the six conservancy districts established by section
34 467D.3, and no more than one of whom shall be a

35 resident of any one county. The seventh and eighth

36 appointive members shall be chosen by the governor

37 from the state at large with one appointed to be a

38 representative of cities and one appointed to be a

39 representative of the mining industry. The committee
40 may invite the secretary of agriculture of the United
41 States to appoint one person to serve with the above-
42 mentioned members, and the president of the Iowa

43 county engineers assoclation nay designate a member

L of the association to serve in the same manner, but

45 these persons shall have no vote and shall serve in

46 an advisory capacity only. The director of the

47 department of environmental guality shall be an ex

48 officio nonvoting member. The committee shall adopt
49 a4 seal, which seal shall be judicially noticed, and

50 may perform acts, hold public hearings, and promulgate
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1 rules as provided in chapter 17A as necessary for
2 the execution of its functions under this chapter.
3 Sec. 2. Section four hundred sixty-seven A point.
y four™,.

5 2. Page 1, by inserting after line 35 the

¢ following:

7 "{9) A member of +he state soil conservation

g committee.

9 {10) The state conservationist of the United

10 States so0il conservation service, or that officex's .
11 designee”, .
12 3. Page 2, line 2, by strxiking the words and
13 figures "sixteen (16), Code 1979, is" and inserting
a4 in lieu thereof the>words and figures “four (4) and
15 sixteen (16), Code 1979, are”. .
. 16 4. Page 2, by inserting after line 3 the following:
Yoy "4, To co-operate, or enter into agreements with,
1g and within the limits of appropriations duly made
19 available to it by law, to furnish financial or other
20 aid to any agency, governmental or otherwise, or any
21 owner or occupier of lands within the district, in
22 the carrying on of erosion-control and watershed .,
23 protection and flood prevention operations within ‘
24 +the district, subject to such conditions as the
25 commissioners may deem necessary to advance the purposes
26 o©of this chapter. Except as otherwise required by
27 section four hundred sixty-~seven A polint forty-eight
cg (467A.48) of the Code, state cost sharing funds shall
2y not be us=d to pay more than fifty percent of the
30 cost of estaplishing any permanent soll and water
31 conservation practice, as defined by section four
32 hundred sixty-seven A point forty-two (467A.L2),
33 subsection two (2), of the Code.”

e

34 5. Page 4, line 8, by inserting after the word
35 “purchasing” the words “or renting".
36 6. Page 4, line 29, by striking the word “or"

37 and inserting in lieu thereof the wgads "and, if
3§ appropriate, the". ~ §
5-5714 FILED BY ARNE WAIDSTEIN
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1 Amend House File 2561 as amended, passed and
2reprinted by the House as follows:
3 1. Page 13, line 7, by inserting after the word
& "them." the words "Each person who identifies himself
5or herself to the commissioners or staff of a soil
6 conservation district as a prospective purchaser of
7 agricultural land in the district shall be given
8 informaticon, prepared in accordance with rules of
9 the department of soil conservation, which clearly
10 explains the provisions of section thirteen (13) of
11 this Act." .
12 2. By striking page 14, line 33 through page 15,
13 line 3 and inserting in lieu thereof the following:
14 "1. It is the intent of this Act that, effective
15 January 1, 198%, each tract of agricultural land which
16 has not been plowed or used for growing row crops
17 at any time within fifteen years prior to that date,
18 shall for purposes of this section be considered
19 classified as agricultural™.
20 3. Page 15, line 6, by inserting after the word
27 "commissioners"” the words "of the s0il. conservation
22district in which the land is located".
23 4, Page 15, lines 10 and 11, by striking the words
24 "had not previously been™ and inserting in lieu thereof
w25 the words "were not considered".
26 5. Page 15, by inserting after line 20 the
27 following:
28 "2. When receiving an application for state cost
29 sharing funds to pay a part of the cost of establishing
30 a permanent or temporary soil and water conservation
31 practice, the commissioners of the soil conservation
32 district to which the application is submitted shall
33 require the applicant to state in writing whether,
34 to the best of the applicant’s knowledge, the land
350on which the proposed practice will be established
36 is land considered to be classified as agricultural
37 land under conservation cover, as defined in subsection
38cne (1) of this section. An applicant who knowingly
39 makes a false statement of material facts or who
40 falsely denies knowledge of material facts in
41 completing the written statement required by this
42 supsection cormits a simple misdemeanor and, in
43 addition to the penalty prescribed therefor by law, -
44 shall be required to repay to the department of soil
45 conservation any cost sharing funds made avilable
46 to the applicant in reliance on the false statement
47 or false denial.”
48 6. Page 15, by inserting after line 27 the
49 following:
m 50 "Sec. ___. As soon as reasonably possible after
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1July 1, 1980, the commissioners of each soil

2 conservation district in the state shall publish,

31in a newspaper of general circulation in the district,
4a notice advising owners and operators of agricultural
5land in the district of the provisions of section

6 thirteen (13) of this Act. The notice shall be drawn
7up in accordance with rules of the department of soil
g conservation.”

9 7. Page 15, line 29, by striking the word and

10 £igure "twelve (12)" and inserting in lieu thereof

11 the word and figure "thirteen (13)".

12 8. Title, line 7, by inserting after the woxd

13 "resources"” the words ", and prescribing a penalty

14 for knowingly making a false statement of material

15 facts or falsely denying knowledge of naterial facts

16on a cost sharing application®,

§-5707 FILED BY FORREST V. SCHWENGELS
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S-5656

1 Amend House File 2561, as amended, passed and

2 reprainted by the House, as follows:

3 1. Pageos, line 28, by striking the words "at

I least” and inserting in lieu thereof the words “at
5 tease",
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SENATE AMENDMENT TO
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Arend House File 2561 as amended, passed and

eprinted by the House as follows:

1. Page 1, by striking line 1 and inserting in
lieu thereof the following:

"Section 1. Section four hundred sixty-seven A
point four (467A.4), subsection one (1), Code 1979,
as amended by Acis of the Sixty-eichth General
Assembly, 1980 Session, Senate File two thousand tnree
hundred one (23907), section seventy-one (71), is
amended tc read as follows:

1. There is hereby established, to serve as an
agency of the state and to perform the functiocns
conferred¢ veon it in this chapter, the department
of so0il conservation. The department shall be
acministered in accordance with the policies of the
state so0il conservation committee, which shall approve
administrative rules proposed by the department before
the rules are promulgated pursuant to chapier seventeen
A {i7A) of the Code. The sfate soll conservation
committee shall consist of a chairperson and twelve
members. The following shall serve as ex officilo
nonvoting members of the comnittee: The director
of the state agricultural extension service, or the
director's designse, the secretary of agriculture,
or the secretary's designee, the director of the state
conscrvation commission or the director's gdesignee,
and the director of the Iowa natural rescurces council
or *he director's designee. Eight voting members
shall be appcinted by the governor subject to
confirmation by the senate. Six of the appointive
members shall be persons engaged in actual farming
operations, one of whom shall be a resident of each
of the six conservancy districts established by section
4670.3, and no more than one of whom shall be a
resident of any o¢one county. The seventh and eighth
acpointive members shall be chosen by the governor
from the state at large with one appointed to be a
representative of cities and one appointed to be a
representative of the mining industry. The committee
may invite the secretary cf agriculture of the United
States to appoint one persocn to serve wilth the above-
menticned members, and the president of the Iowa
county englneers association may designate a memver
of the assocliation to serve in the same manner, but
these persons shall have no vote and shall scxve in
an adviscry capacity only. The director of the
department of environmental guality shall be an ex
officio nonvoting member., The committee shall adopt
a secal, which seal shall be Zudicialliy noticed, and
may perform acts, hold public hcarings, and promulgate
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rules as provided in chapter 17A as necessary for
the execution of its functions under this chapter.

Sec. 2. Section four hundred sixty-seven A point
four".

2, Page 1, by inserting after line 35 the
following: -

"{9) A member of the state soil conservation
committee,

(10) The state conservationist of the United
States scill conserxvation service, or that officer's
designee”,

3. Page 2, line 2, by striking the words and
figures "sixteen (16}, Code 1979, is" and inserting
in lieu thereof the words and figures "four (4) and
sixteen {16}, Code 1979, are",

4. Page 2, by striking line 8 and inserting in
lieun thereof the following: "and file, in the office
of the soil conservation district of the county".

5. Page 2, line 30, by inserting after the word
"subsection." the following: "The agreement to refund
shall not create a lien on the land, but shall be
a charce personally against -fne owner of the land
at the time of removal, alteration or mcdification
which gives rise to the need for a refund.”

6. Page 2, line 30, by inserting afier the word
"subsection.” the words "Eacn s0il conservation
district which has entered inio agreements under this
subsection shall file in the office of the county
recorderx a statemen®t that there are in effect in that
county certain agreements covenanted under this
subsection which place upon owners of agricultural
land “he obligatlion to maintain permanent soil
conservation practices sstablished with public cost
sharing money, and that failure to do so may rasult

in an obligation to refund a portion of the public
cost sharing money used to estadlish the practices."
7. Page 2, by striking lines & throucgh 10 and
inserting in lieu thereof the following:
"NEW SUBSECTIQW. To enter into special funding
agreements which, notwithstanding subsection four
(4 of this section, provide for cost sharing up to
sixtv percent of the cost 0f a project including five
or morxe contiguous farm units which have at least
five hundred or more acres of farmland and which
constitute at least seventy-five percent of the
agricultural land lying within a watershed or
subwatershed, where the owners jointly agree to a
watershed conservation plan in conjunction with their
respective farm unit soil conservation »lans.”
8. Page 3, line 22, by inserting after the woxd
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"practices" the words ", provided that the
commissioners of a soil conservation district shall

not use state cost sharing funds to pay such incentives
in any fiscal year when reguests which seek cost
sharing for eligible permanent soil and water
conservation practices, but winich do not seek incentive
pavments under this subsection, are sufficient to

use all of the state cost sharing funds made available
to the district for that ycar."

8. Page 3, line 23, by striking the words "shall
be" and inserting in lieu thereof the words "may,
notwithstanding subsection four (4) of this section,
provide for cost sharing up to sixty percent of the
cost of establishing any permanent soil and water
conservation practice where the establishment of that
practice involves a construction project which begins
after June first but before August fifteenth of any
calendar vear. Incentive payments under this
subsection may also include, or may be limited to",

10. Page 4, line 8, by inserting after the woxd
"purchasing" the words "or renting”.

1t. Page 4, by striking 1fne 9 and inserting in
lieu thereof the words "by his or her tenant or
t.enants, If a2 landowner has multiple farm tenants,
the land on whicn farming operations are being
conducted by each tenant shall constitute a separatce
farm unit., 7This definiticn &oes”.

i2. Page 4, line 29, by striking the word "or"
and inserting in lieu thereof the words "and, if
appropriate, the".

3. Page 5, lires 6 ana 7, by strixing the words
", conditioned on the furnishing by" and inserting
in lieu thereof the words "or, with the approval of
the commissionexs of".

4. Page 5, line 8, by inserting after the word
"located" the words ", a porticon of a farm unit soil
conservation plan. The commitment shall be conditioned
on the furnishing by the scoill conservation district”.

15, Page 5, line 11, by 1inserting after the word
"plan" the worés ", or a portion of the plan”.

16, Pace 6, line 28, by sitriking the words "at
least" and inserting in lieu thereof the words "a+4

<

[}

7. Page 13, line 7, by inserting afiter the word
"them," the words “"Zacihr person who identlifies nimself
or hersel® to the commissioners or staff of a soil
conservation district as a prospective purchaser of
agricultural lard in the district shall be given
informaticon, prepared in accordance with rules of

the department of soil conservation, which clearly
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explains the provisions of section thirteen (13) of
this act."

18. Strixing page 14, line 33 throuvgh page 15,
line 3 and inserting in lieu thereof the following:

"1, It is the intent of this Act that, effective
January 1, 1981, each tract of agricultural land which
has not been plowed or used for growing row crops
at any time within fiftecn years prior to that date,
shall for purposes of this section be considered
classified as agricultural”.

19. Page 15, line 6, by inserting after the word
"commissicners”" the words "of the soil conservation
districi in which the land is located".

20. Page 15, lines 10 and 11, by striking the
words "had not previously been” and inserting in lieu
therxeof the words "were not considexed”.

217. Page 15, by inserting after line 20 the
following:

"2. When receiving an application for state cost
sharing funds to pay a part of the cost of establishing
a permanent or temporary soil and water conservation
practice, the commissioners.of the soil conservation
district to which the application 1s submitted shall
require the applicant to statc in writing whether,
to the best of the applicant's xnowledge, the land
on which the proposed practice will be established
is landé considered to be classified as acgricultural
land under conservation cover, as defined in subsection
one {1} of this section. An applicant who knowingly
mekes a false statement of material facts or who
falsely denies knowledge of material facts in
completing the written statement reguired by this
subsection commits a simple misdeneanor and, 1in
addition to the penaltyv prescribed therefor by law,
shall be regquired to repay to the department of soil
conservation any cost sharing funds made available
to the applicant in reliance on the false statement
or false denial.”

22. ?Page 15, by inserting after line 20 the
follewing:

"Sec. . Chapter four hundred sixty-seven A
(1674), Coce 1979, is amended by adding the following
new section:

NEW SECTION. PROCLCDURE WHEN COMMISSIONER IS
COMPLAINANT. A soil ccnservation district commissioner
who is an owner or occuvant ¢f land being damaged
Ly sediment has the same right as any other person
in like circumstances to file a complaint under section
four hundred sixty-seven 2 point forty-seven (4867A.47)
0of the Code, however a commissioner who 1s the
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complainant shall not vote on the question whether,

on the basis of the inspection made pursuant to the
complaint, the commissioners shall issue an
administrative order under section four hundred sixty-
seven A point forty-seven (467A.47) of the Code."

23. Page 15, by inserting after line 27 thé
following:

"Sec. . RAs soon as reasonably possible after
July 1, 1980, the commissioners of each soil
conservation district in the state shall publish,
in a newspaper of general circulation in the district,
a notlice advising owners and operators of agricultural
land in +he district of the provisions of section
thirteen (13} of this Act. The notice shall be drawn
up in accordance with rules of the department of soil
conservation.”

24, Page 15, line 29, by striking the word and
figure "twelve (12)" and inserting in lieu thereof
the word and figure “thirteen (13)".

25. Title, line 7, by inserting after the word
"resources"” the words ", and prescribing a penalty
for knowingly making a falsesstatement of material
facts or ‘falsely denying knowledge of material facts
on a cost shariny application".

H-6209 FILED APRIL 18, 1880 RECEIVED FROM THE SENATE
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AN ACT

RELATING TO THE POWERS AND DUTIES OF SOIL CONSERVATION DIS-
TRICTS AND SOIL, CONSERVATION DISTRICT COMMISSIONERS. AND
AMEND NG THE STATUTES RELATING TO ESTABLISHMENT OF SOIL
AND WATER CCNSERVATION PRACTICES AND TO OUTIES OF THE
OWNERS AND OFERATORS OF AGRICULTURAL LAND AND OF LAND-
OWNERS GHNERALLY WITH RESPECT TO CONSERVATICK QF SOIL
HESCURCES, AND PRESCRIBING A PENALTY FOR KNIWINGLY
MAKIKG A FALSE STATEMENT OF MATERIAL FACTS OR FALSELY
DENYING KNOWLEDGE OF MATERIAL FACTS ON A COST SHARING
APPLICATION.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IQWA:

Section 1. Section four hundred sixty-seven A point four
(467A.4), subsection one (1}, Code 1979, as arcnded by Acts
of rhe Sixty-eighth General Assembly, 1980 Session, Senate
File two thousand three hundred one (2301), section seventy-
one (71), 1s amended to read as follows:

1. There ir hereby established, to serve as an agency
of the starte and to perform the functions conferred upon it
in this chapter, the departnent of soil conservation. The
department shall be adrinistered in accordance with the
policies of the state soil coneervation commirtee, wnich shall
approve adninistrative rules proposed by the department before
the rules are prooulgated pursuant to chapter seventeen A

{17A) of the Code. The state soil conservation committee
shall consist of a chairpereon and twelve members. The

following shall serve ae ex officio nonvoting members of the

House File 2561, P. 2

committee: The director of the state agricultursl extension
service, or the director's designee, the gecretary of
agriculture, or the gecretary's designee, the director of

the state conservation cormission or the director's designee,
and the directer of the lowa hatural resources council or

the director's designee. FEight voting menbers shall be
appointed by the governor subject to confirmation by the
senate. Six of the appointive nembera shall be persons engaged
1n actual farming operations, one Of whom shall be a resident
of each of the six conservancy «istricts established by section
4670.3, and no more than one of whom ghall be a resident of

any one county. The seventh and eighth appointive cembers
shall be chosen by the governor fraom the state at large with
one appointed to be a representative of cities and one
appointed to be a vepresentative of the mining industry.

The commitfesd may invite the secrevary of agriculture of the
United $rates to appoint one person Lo serve with the above-
rentioned members, and the president of the lowa county
engineers association ray designate a rmember of the association
to serve in the save manner, but thegse persons shall have

no vote and shall serve in an advisory capacity only. Toe
dircetor of the department of environmental ¢guality shall

be an ex officic nonvoting memper. The cormittes shall adopt

a seal, which seal shall be judicially noticed, and may perform
acts, hold public hearings, and promulgate rules as provided

in chapter 17A as necessary for the execution of its functions
under this chapter. .

Sec. 2. Section four hundred sixty-seven A point four
(467A.4), subsection four {(4), Code 1979, is anended by adding
the following new paragraph:

NEW PARAGRAPH. To establish and maintain an interagency
coordinating coomittee for the purpese of preparing and
disgeminating recommendartions for coordinated efforts to deal
#1ith water and so0il management problems, including but not
necessarily limited to the flow of water into, across and
from public rcoads and roadside ditches, that are the common
concern of two or wore of the agencies or groups represented
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on the committee. The committee shall meet at the call of
the chairperson or upon the written regquest of any three
members, to execute the functions assigred 1t oy this section.
The coordinating committee shall consist ef:

(1) Thne director of the department of go1l coenservaticn
or the director's designee, who shall act as cheirvperson of
the ceordinating commintee.

(2) A representative of the state departnent of
agriculture, designated by the secretary of agriculture.

{3) A represenlative of the department of environmental
quality., designated by the axecutive director of Laat
degartment.

{4) A representative of the department of transportation,
designated by the directer of that departwent.

(5} A represertetive of the Iowa ratyral resources ccunhc:il,
designated by the council's director.

{61 A representative of county boards of GUPerviscrs .
desiqgnatec¢ by Lhe county superviscors assoclation affiliated
with the lowa state association of counties.

(7) A representative of county engineers, designated by
the county engineers association affiliated witn the lowa
state assoclation cf counbies.

(8) & representative of toil conservation district
commissioners. designatsd by the Iowa association of so:l
congervation dastrict cormicsioners.

(9) & member of the state soil conservation cormittec.

{i0) The state conservetionist c¢f the United States ®cil
conservatior, service, or that officer's designec.

Sec. 3. $ectlion tour hundred sixty-seven A point seven
(467A.7), subsac.Lidn sixteen (16), Code 1979, is amended to
read as followy:

6. The commissioners shall, as a condition for the receipt
of any west-phare state cost-sharing funds for permanenrt soil

conservation practices, require the tandevner owner of the
land on which_the practices are to be established to cCovenant

ard f1le, in the office of the soil conservation district

of the county in which the land is located., an agreement

Bouse File 2561, P. 4

identifying the particulal lands upon which the practices

for which state cost-sharing funds are to be received will

be established and providing that if the preject is removed,
altered, or modified so ae to leseen its effectiveneas without
the consent of the comnissioners, cobtained in advence and
baged on guidelines drawn up by the state soil censervation

committee, for a period of een twenty vears after the date

of receiving payment, the iandewner oviner of the iand on which
the practices have been so removed, altered or mcdified shall
refund to the department of soll conservation the pubiis gtate
cost-sharing funds used for the project, oxr for the portion
of the project which has been removed, altered or modified
sc_as to lessen ite effectiveness. Such refunds shall be
computed on a pro rata basis in accordance with gquidelines

drawn up by the state scil censeryation comyittee in accordance
with the age and anticipated remaining useful life of the
project, and shall be reallocated to the district from which
they were refunded to bhe used for conservation cost sharing.

Fe-phati-be-the-duby-vf-5he The cormissioners ®e shall useist
the gtate soll conservation committee in the enforcement of
this supsection. The agreement to refund shall hot ¢reate

the owner of the ltand at the tine of removal, alteration or
modification which gives rise to the need for a refund. Each
501l conservation district which has_sentered into agreements
under this subsgection shall file in the office of the county
recorder a statement that there are in effect in that county

certain agreements covenanted under thisg subsectien which

Place upon owners of agricultural land the cbligation to
maintain perranent eoil conservation practices established
with public cogt-sharing money, and that failure to do so
may result in an obligation to refund a portion of the public
cost-sharing money used to establish the practices. A seller
of agricultural land with respect to which an agreecent
covenanted under thie subsection ie in effect, and who i

not currently in violation of that agreement, shall upon
request to the commiseioners be furnished with a written
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ttatemant that, as of the date of the statement, the seller
hag incurred no obligation to refund to the department of
soil conservation the gtate cost-sharing funds obtained
pursuant to the agreement.

Sec. 4. Section four hundred sixty-seven A point sewven
(#67A.7), Code 1979, is amended by adding the following new
subsections:

NEW SUBSECTJON. To enter into special funding agreements
which, notwithstanding subscction four (4) of this sectioun,
provide for cost sharing up to sixty percent of the cost of
a project including five or more contiguous farm units which
have at least five hundred or more acres of farmland and which
constitute at least seventy-five percent of the agricultural
land lying within a watershed or subwatershed, where the
awners jointly agree to a watershed consaervation plan in
conjunction with taeir respective farm unit soll conservation
plans.

NEW SUBSECTION. To encourage local school districts to
provide instruction in the importance of and in sore of the
basic methcds of soll conservation, &s & part of the course
work relating to conservation of natural resources and
environmental avwareneess required pursuant to section tuo
hundred fitty-peven point twenty-five {257.2%), subsections
three (3) and four (4). of the Code, and to offer technical
assistance to schools in developing such instructional
programs.

NEW SUBSECTICON. To make incentive payments to encourage
surmer construction of permanent soi}l and water conservation
practices, provided that the coemiseioners of a soil
conservation disctrict shall not use atate cost-sharing funds
to pay such incentives in any fiecal year when requests which
seek cost sharing for eligible permanent soil and water
conservation practices, but which do not seek incentive
payments under this subsection, are sufficient to use all
of the state cost-sharing funds made available to the distraict
for that year. Incentive payments nade under this subsection
may, notwithstanding subsection four (4) ¢of this section,

House File 2561, P. &

provide for ¢ost sharing up to sixty percent of the coet of
establishing any permanent scil and water conservation practice
where the establishrment of that practice involves a
construction project which begins after June firat but before
August fifteenth of any calendar year. Incantive paymenta
under this subsection may also include, or may be limited

to a pro rata amount, in accordance with rules of the
department, to compensate for production leoss on the area
disturhed for construction of practices.

Sec. 5. Section four hundred sixty-seven A point forty-
two {467A.42), unnumbered parxagraph one (1), Code 1979, 1is
amended to read as follows:

In addition to the definitions established by section
467h.3, as used in sections 4672.43 to 467A.53 and sections
ten {10) through fifteen (15) of thie Act, unless the context
otherwise requires:

Sec. 6. Section four hundred saixty-seven A point forty-
two (467A.42). Code 1979, is amended by adding the following
new subsectiohs:

NEW SUBSECTION. ‘YAgricultural land" has the meaning
assigned that term by section one hundred seventy-two C point
one (172¢.1) of the Code,

NEW SUBSECTION. "“Farm unit" means a single contiguoue
tract of agricultural land, or two or mpare adjacent tracts
of agricultural land, located within a single soil conservation
district, upon which farming operatione are being conducted
by a person who ownse or ie purchasing or renting all of such
land, or by his or her tenhant or tenants. [f a landowWner
has multiple farm tenants, the land on which farming operations
are being conducted by each tenant shall congtitute a separate
farm unit. This definition does not prohibit land which is
within a single soll coneervation district and is owned or
being purchased by the same person, or is being rented by
the same tenant, from being treated as two or more f£arm unite
if the commigseioners of the scoil conservation district deem
it preferable to do so.

*

1862 ‘4'H
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NEW SUBSECTLION. "Conservation folder" means compiled
information concerning the topagraphy, soil composition.
natural or artificial drainage characteristics and othery
pertinent factors cohcsrning a particular farm unit, which
are necessary to the preparation of a sound and eguitable
congervation agreemant for that farm unit. The specific items
te be contained in a conservation folder shall be prescribed
by administrative rules of the department of scil conservation.
The department shall provide by rule that an updated farm
plan prepared for a particular farm unit within ten years
prior to the effective date of this subsection shall be
considered an adeguate replacement for the conservation folder
for that farm unit.

NEW SUBSECTION. "Farm unit scil conservation plan" means
a plan jointly developed by the owner and, if appropriate.
the operator of a farm unit and the commigsioners cof the soll
conservation district within which that faim unit is located,
based on the conservation folder for that farm unit and
identifying those permanent soll and water <onservation
practices and temporary soil and water conservation practices
the use of which may be expected to prevent soil loss by
erosion from that farm unit in excess of the applicable soil
lose limit or limits. The plan shall if practicable identify
alternative practices by which this objective may be attained.

NEW SUBSECTIQN. "Conservation agreement'' means a commitment
by the owner or operator of a farm unit to implement a farm
unit soil conservation plan or, with the approval cf the
commissioners of the soil conservation district within which
the farm unit is located, a portion of a farm unit soil
conservation plan. The commitment shall be conditioned on
the furnishing by the soil conservation district of such
technical or planning aessistance in the establishrment of,
and cost-sharing or other financial assistance for
establishment and maintenance of the soil and water
conssrvation practices necessary to implement the plan, or
a portion of the plan.
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Sec, 7. Section four hundred sixty-seven A point forty-
three (467A.43), Code 1979, is anended to read as follows:

467A.43 DUTY OF PROPERTY OWNERS. To conserve the
fertility, general usefulness, and value of the soil and B01l
resources of this state, and to prevent the injurious effects
of 80il ercosion, it ie hereby ocade the duty of the owners
of real property in this state to establish and maintain soil
and water conservation practices or erceion centrel practices,
ag reguired by the regulations of the commissioners of the
respective soil conservation districts. As used in_this

saction, "owners of real property in this state" includes
each state government agency, «ach political subdivision of
the gtate and each agency of such a political subdivigion
which has under its control publicly-owned land, including
but not limited to agricultural land, forests, parke, the
gqrounds of state educaticonal, penal and hucan sexrvice
ingtitutions, public highways, rcoads and stxeets, and other

public rights-of-way.

Sec. 8. Section four hundred sixty-seven A point forty-
four (46TA.44), unnumbered paragraph one (l). Code 1979, is
amended to read aes follows:

The commissioners of each eoil conservation district shall,
with approval of and within tice limits set by adminigtrative
order of the state soil conservation committee, adopt such
reasonable regulatione as are deemed necessary to establish
a 8cil loss limit or limits for the district and provide for
the implementation of the limit or limitg, and may subsegquently
amend or repeal their regulaticns as they deety necessary.

The state soil conservation committee shall review the soil

lose limit regulationsg adopted by the soil conservation

districts at least once every five years, and shall recommend

any changes in the regulations of any 801l conservation

district which the sgtate committee deems necensary to agsure

that the district's scil l¢gs limits are reasonable and

attainable. The commissioners may:
sec. 9. Section four hundred sixty-seven A point forty-
eight (467A.48), Code 1979, as amended by Acts of the Sixty-
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eighth General Assembly, 1979 Session, chapter one hundred
fifteen (115), section one (1l}. is amended to read as follows:
467A.48 APPLICATION FOR PUBLIC COST-SHARING FUNDS. No
owner or occupant of land in this state shall be required
to establish any new pormanent or temporary soil and water
conservation practice unless public or other cest-sharing
furde have been specifically approved for such land and
actually made available to the owner or occupant in an amount
equal to at least seventy-five percent of the cost of any
permanent soi1l and water coneervation practice, or an arount
set by the state soil conservation committee for any temporary
fo1l and water conservation practice, except as otherwise
provided by law with respect to land classified as agricultural

land_ under conservation cover. The state eoil conservation

committee shall review these reguirements as-ieask once each
year, and may authorize soil conservation district
commiseioners to make the mandatory establishment of any
specified scil and water conservation practice in any
particular case conditional on a higher proportion of public
cost-sharing than is required by this section. when the
commissioners have been so authorized, they shall, in
determining the amount of cost-sharing for establishment of

a specified scil and water conservation practice to comply
with an administrative order issued pursuant te section
467A.47, consider the extent to which the practice will
contribute benefits to the public in relation to the benefits
that will accrue te the individual cwner or occupant of the
land on which the practice is to be established. Evidence
that an application feor public or other cost-sharing funds,
from a source or sources having authority to pay a portion

of the cost of work needed to comply with an administrative
order issuad pursvant to section 467A.47, has been submitted
to the proper officer or agency shall constitute comcencement
of Buch work within the meaning of sectiong 467A.43 to 467A.53.
Upon receiving evidence of the submission of such application,
the commissioners shall forward to the officer or agency to
which the application was made a written request to receive
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notification of the disposition of such application. Wwhen
notified of the approval of such application, the commigsioners
shall issue to the same parties who received the original
administrative order, or their gsuccessors in interest, a
supplemantary order, to be delivered in the same manner as
provided by sections 457A.43 to 467A.53 for delivery of
original administrative crders. The supplementary order shall
state a tine, not more than eix months after approval of the
application for public cest-sharing funds, by which the work
needed to comply with the original adminigtrative order shall
actually be commenced, and a time thereafter when such work

is to be satisfactorily completed, 1If feasible, that time
shall be within cone year after the date of the supplementary
order, but the owner of land on which a soil and water
conservation practice is being established under this section
shall not be required to incur a coet therefor in any one
calendar year «hich exceeds ten dollars per acre for each
acre of land belonging to that owner and located in the county
containing the land on which the required practice is being
egtablished or in counties contiguous thereto.

Sec. 10, Chapter four hundred sixty-seven A {467A), Code
1979, is amended by adding the fcllowing new section:

NEW SECTIOMN. DISCRETIONARY INSPECTION BY COMMISSIONERS~
-ACTIONS UPON CERTAIN FINDINGS,

1. In addition to the authority granted by section four
hundred sixty-seven A point forty-seven (457A.47) of the Code,
the commissioners of any soil conservation district may inspect
or cause to be inspected any land within the district on which
they have reascnable grounds to believe that scil erosion
ig occurring in excess of the lioits established by the
district's soil erosion control regulations. If the
conmigeioners find frow an inspection conducted under authority
of either section four hundred sixty-seven A point forty-seven
[467A.47) of the Code or this section that soil erosion ie
ocourring on that land in excess of the applicable soil loss
limits established by the district's soil erosion comtrol
requlations, they shall send notice of that finding to the

1962 "4'H
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landowner or landowners of record, and to the occupant of
the land if wnown to the commissioners. The notice shall
describe the land affscted and shall state as nearly as
possible the extent to which soil erosion from that land
exceeds the applicable scil loss limits,

a. [f the cormmissioners find that the excessive erosion
described in the notice is not causing sediment damage to
property owned or occupied by any person other than the owner
or occupant of the land on which the excessive solil erogion
is occurring, and that the rate of the excessive erogion is
less than twice tne applicable soil loss limit, the notice
required by this subsection shall include or be accompanied
by information regarding financial or other assistance which
the commisstoners are able to make available to the owner
or occupant of the land to aid in achieving compliance with
the applicable ¢0il loas limits.

b. If the comnissioners find that the excessive eoil ero-
sion described in the notice is not cauding sedinent damage
to property owned or occupied by any person other than the
owner or occupant of the land on which it is occurring,. but
that the arosion iLs occurring at a rate egual to or greater
than twice the applicable soil loss limit, the notice shall
oo etats, shall include or be accompanied by the information
required by paragraph a of this subsection, and shall be
delivered by perscnal service or by restricted certified mail
to sach of the persons to whom the notice is directed. A
notice given under this paragraph shall also include or be
accompanied by information explaining the provisions of
gubsection two (2] of this section.

2. Beginning January 1, 1985, or five years after the
completion of the conservation folder for a particular farm
wnit pursuant to section ten (10) of this Act. whichever date
is later. the commissioners of the soll coneervation district
in which that farm unit is located may petition the district
court for an appropriate order with respect to that farm unit
if ite oWwher or occupant has been gent a notice by the COmML 8=
sioners under subsection one (1), paragraph b of this section
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for three or more consecutive years. The commissioners’
petition shall seek a court order which states 4 time not

core than six months after the date of the order when the

owner or occupaht must cormence, and a time when he or she

must corplete the steps necessary to comply with the order.

The time allowed to complete the establishrent of any temporary
s0il and water conhgervation practice employed to comply or
advance toward compliance with the court's order shall be

not more than one year after the date of that order, and the
vime allowed to complete the establishment of any permanent
s0ii and water conservation practice employed to comply with
the court's order shall be not more than five yeare aftter

the date of that order. Tne provisions of section four hundred
sixty-seven A point forty-eight (a67A.48) of the Code shall
apply to a court order issued under thas subsection. The

steps reguired of the farm unit owner or operator by the court
order shall be those which are necessary to do one of the
following:

a. Bring the farm unit which is the subject of the order
into compliance with itg farm unit soil conservation plan,
if such a plan had been agreed upon prior to the time the
commissioners petitioned for the orxder.

L. Bripg the farm unit which is the subject of the order
into compliance with a plan developed for that famm unit by
the commissioners, in accordance with guidelines established
by the departrment of soi} conservation, and presented to the
court as & part of the commissioners' petition, if a farm
unmit soil conservation plan has not previously been agreed
upon for that farm unit. A plan presented to the court by
the commissioners under this paragraph shall specify as many

alternative approved soil and water conservation practices
as foasible., among which the owner or occupant of the farm
unit may choocse in taking the steps necessary to comply with
the court's order.

¢. Bring the farm unit which is the subject of the order
into compliance with a &0il coneervation plan developad by
the owner or occupant of that farm unit ac an alternative
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to the proposed soil conservation plan developed by the
commissioners, if the owner or occupant so petitions the court
and the court finds that the owner or occupant’'s plan will
bring the farm unit into conformity with the applicable soil
loge limits of the district.

Sec. 11. Chapter four hundred sixty-seven A (467A), Code
1979, is amended by adding the following new section:

HEW SECTION. DUTIES OF COMMISSIONERS AND OF OWNERS AKND
QCCUPANTS OF AGRICULTURAL LAND--RESTRICTIONS ON USE OF COST-
SHARIKG FUNDS.

1. The commiseloners of each soil conservation district
shall seek to implement or to assist in implerenting the fol-
lowing requirements:

a. Each farm unit shall be furniched a conservation folder
by the dcpartrent of s0il conservation. acting through the
s0il conservation distri¢t in which the farm unit is located,
not later than January 1, 1985, or as soon thereafter as

adequate funding is available to permit completion of a con-

servation folder for every faim unit in the state, The
department ghall provide by rule that an updated farm plan
prepared for a particular farr unit within ten years prior
to the cffective date of this subsection shall be consadered
an adecuate replacerment for the conservation folder for that
farm unit. Upon corpletion of the conservation folder for

a particular farm unit, the district shall send the owner

of that farm unit, and also the operator of the farm unit

1f known by the comriscioners to be other than the owner,

a letter offering that person or those percons a copy of the
folder. The district shall keep a record of the date the
folder 1s completad and the letter is sent. The folder ghall
be updated fron time to time by the district as it deens
necessary.

b. The commissioners of each soil conservation district
shall complete preparation of a farm unit s0il conservation
plan for each farm unit within the district, not later than
January 1, 1985 or five years after completion of the con-
servation fclder for that farm unit, whichever date 1s later,
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or as scon thereafter as adequate funding is available to
permit compliance with this requirement. The commissioners
shall make every reasonable effort to consult with the owner
and, if appropriate. with the operator of that farm unit,

and to prepare the plan in a form which is acceptable to that
person or those persons. The plan shall be drawn up and
completed without expense to the owner or operator of the
farm unit, except that the owner or operator shall not be
reimbureed for the value of his or her own time devoted to
participation in the preparation of the plan. If the
commissioners' plan ie unacceptable to the owner or operator
of the farm unit, that person or those persons may prepare

an alternative farm unit 30il conservation plan identifying
permanent or temporary &0il and water conservation practices
which may be expected to achieve compliance with the soil
lose limit or limitse applicable to that farm unit, and submit
that plan to the soil congervation district cowmissioners

for their review.

€. Within one yeax after completion of a farm unit smoil
ccnservation plan for a particular farm unit which is ac-
ceptable both to the commissioners of the soil coneervation
district within which the farm unit is located and to the
owner and, Lf appropriate, to the operator of that farm unit
the comnissioners shall offer to enter into a s0il conecrva-
tion agreement with the owner, and also with the orerator
if appropriate, based on the rutualiy acceptable farm unit
80il conservation plan.

2. State cost-sharing funds shall not be made available
for use on a farm unit with respect to which ho conservation
agreement is in effect by January 1, 1986 or one year after
the completion of the farm unit soil conservation plan for
that farm unit by the seil conservation dietrict, whichever
date is later. The restriction imposed by this subsection
shall not apply t¢ any farm unit with respect to which an
administrative order or a court order to comply with applicable
60oil loes liwits has been issued as provided by this chapter.

Sec. 12. <cChapter four hundred sixty-seven A (467A), Code
1979, is amended by adding the following new section:
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NEW SECTION. RIGHT OF PURCHASER OF AGRICULTURAL LAND TOQ
OBTAIN INFORMATION. A prospective purchaser of an interest
in agricultural land located in this state is entitled to
sbtain fxom the geller, or from the office of the soil
congervation district in which the land ié located, a copy
of the most recently updated conservation folder and cof any
farm unit soil conservation plan, developed pursuant to secticn
eleven (11), subpection one (1), paragraph b of tLhis Act,
whizh are applicable to the agricultural land proposed to
he purchased. A prospective purchaser of an interest in
agricultural land located in this state shall be entitled
to obtair add:tional copies cof either or both of the documentis
referred to in this subsection from the office of the apil
conservation digtrict in which the land is located, pronptly
upon rocjguest, at a fee not to exceed the cost of reproducing
vhem. FEach person who identifies himeelf or herself to the
cormiegicners or ataff of a soil conhservatiocn discrict as
a prospective purchaser of agricultural land in the district
shall e given information, prepared in accordance with rulees
of the department of aoil consorvation, which clearly explaing
the proviaions of gection fourteen (14) of this Act.

Sec. 13. <Chapter four hundrad sixty-eeven A (467h}, Code
1979, is amended by adding the fellowing new section:

NEW SECTITN. EROSION CONTROL PLANS REQUIRED FOR CERTAIR
YROJECTS.

1. wWhen a lend disturbing activiiy 18 to occcur as a part
of a preject for which a pexrmit is required by a political
suodivieion which has adopted a building code pursuant to
chapter one hundred three A (103A) of the Code or zoning
ordinances pursuant to chapter three hundred fifty-eight A
{358A) ¢r four hundred fourteen {4l4) of the Code, the required
permit for the project causing the land dieturbing activity
shall net be issued unless there is on file with the permit
igsuing authority a soil eroesion control plan which covers
the proposed preject and is approved by the soil conservation
district coomissioners.
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2. 'For the purposes of this section, "land disturbing
activity" means a land change such ag the tilling, clearing,
grading, excavating, traneporting or filling of land which
may result in scil erosion from water or wind and the movement
of sediment and sediment related pollutante into the waters
of the stats or onto lande in the state but does not include
the following:

a. Tiliing. planting or harvesting of agrlcultural, horti-
cultural or forest <rops.

b. Preparation for single~femily residences separately
puilt unless in conjunction with multiple conetruction in
aubdivieion development.

<. Minor activities such as home gardens, landecaping,
repairs and maintenance work.

d. Surface or deecp mining.

e. Ingtallation of public utility lines and connections,
fence poste, eign posts, telephone poles, electric poles and
othar kinds of posts or poles,

f. Septic tanks and drainage fieldes unless they ara to
perve a building whose construction ie a land disturbing ac-
tivaty.

g. <Construction and repair of the tracke, right-of-way,
bridges, communication facilities and cother related structures
of a railroad.

h. Emergency work to protect life or propesty.

1. Disturbed land areas of lens tLhan ten thousand square
feet unless & pulitical subdivision Ly ordinance establishes
a emaller exception or establishee conditions for this excep-
tion,

3. The construction, relocation, alteration or maintsnance
of public roads.

3. If the permit issuing authority determines that a land
disturbing activity is not being conducted in compliance with
the soil ercsion contrel plan, the permit issuing authority
ahall file a written and esigned coxplaint with the soil con-
servation district comniseioners. The complaint shall have
the same effect and validity as & complainht filed by an owner
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or occupant of land being damaged by sedimenht pursuant o
section four hundred sixty-seven A point forty-seven (467A.47)
of the Code. The soil conservation district commiseioners
may issue an administrative order as provided in that section
to the person conducting the land disturbing activity.

$ec. 1l4. Chapter four hundred sixty-seven A (467R), Code
1979, is amended by adding the following new section:

NEW SECTION. COOST SHARING FOR CERTAIN LANDS RESTRICTED,.

1. It is the intent of this Act that, effective January
1, 1981, each tract of agricultural land which has not been
plowad or used for growing row crops at any time within fifteen
years prior te that date, shall for purposes of this section
be considered classified as agricultural land under
conearvation cover. [f any tract of land &0 classified ise
thereafter plowed or used for growing rpw Cropk, the
comuissioners of the soil conservation district in which the
land i1s located shall not approve use of state cost-sharing
funde for establishing permanent or temporary soil and water
conservation practices on that tract of land in an anount
greater than one-nalf the amount of cost-sharing funds which
would be available for that land if it were not considered
classified as agricultural land under conservation cover.

The restriction imposed by this gection shall apply even if
an adoinistrative order ar court order has been issued
requiring establishment of s0il and water conservation
practices on that land. The commissioners may waive the
reetriction imposed by this section if they determine in
advance that the purpose of plawing or row cropping land
claseifjied as land under conservation cover igs to revitalize
permanent pasture and that the land will revert to permanent
pasture within two years after it is plowed.

2. WwWhen receiving an application for etate cost-sharing
funds to pay a part of the cost ¢f establishing a permanant
or temporary soil and water conservation practice, the
commisgioners of the 80il conservation district to which the
application is submitted shall require the applicant to state
in writing whether, to the best of the applicant’s knowledgs,

|Ilﬁ b -
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the land on which the proposed practice will be established
is land considered to be classified as agricultural land under
conservation cover, as defined in subsection one (1) of this
section. An applicant who knowingly makes a false statement
of raterial facts or who falgely denies knowledge of material
facts in completing the written statement reguired by this
subsection comnits a eimple misdereanor and, in addition to
the penalty prescribed therefor by law, shall be reguired
to repay to the department of soil conservation any cost-
sharing funds made available to the applicant in reliance
on the false statement or falgse denial.

Sec. 15. <Chapter four hundred sixty-seven A (467A), Code
1979, is amended by adding the following new section:

NEW SECTION. PROCEDURE WHEN COMMISSIONER IS COMPLAINANT.
A soil conservation district commiesioner who i6 an owner
or occupant of land being damaged by sediment has the sare
right as any other person in like circumstances to file a
complaint under section four hundred sixly-seven A point
forty-aeven (467A.47) of the Code, however a commiesioner
who i8 the complainant shall not vote on the question whether,
on the basis of the ingpection made pursuant to the complaint,
the commissioners shall issue an adrinistrative order under
section four nhundred sixty-seven A point forty-seven (467A.47)
of the Code.

Sec. 16. The first review of goil loss limit ragulations
which have been adopted by so0il conservation districts in
the state, conducted pursuant to section four hundred sixty-
seven A point forty-four (467A.24) of the Code as amended
by section eight (8) of this Act, shall be complated by the
state soll conservation committee not later than December
31, 1980.

Sec. 17. As soon as reasonably pcssible after July 1.
1990, the commiesionexs of each soil conservation district
in the state shall publieh, in a newspaper of general
circulation in the district, a notice advising owners and
operators of agricultural land in the district of the
provieions of section fourteen (14) of this Act., The notice
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shall be drawn up in accordance with rules of the department
of soil conservation.

Sec. 18. Sections one (1) through seven (7) and nine (9)
through fifteen (15) of this Act are effective January first
following its enactment.
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