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1 An Act creating an industrial loan corporation thrift 

certificate guaranty fund, and providing penalties. 2 

3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 
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1 section 1. NEW SECTION. TITLE. This Act shall be known 

2 and may be cited as the "Iowa Industrial Loan Corporation 

3 Thrift Guaranty Act." 

4 Sec. 2. NEW SECTION. DEFINITIONS. As used in this Act 

5 unless the context otherwise requires: 

6 1. "Industrial loan corporation" means a corporation 

7 licensed under chapter five hundred thirty-six A (536A) of 

8 the Code. 

9 2. "Auditor" means the auditor of state. 

10 3. "Guaranty corporation" means the corporation created 

11 pursuant to section four (4) of this Act. 

12 4. "Member" means an industrial loan corporation which 

13 is required by section five (5) of this Act to be a member 

14 of the guaranty corporation. 

15 5. "Thrift certificates" means senior indebtedness issued 

16 to and in the hands of the general public, and includes thrift 

17 certificates, installment thrift certificates, certificates 

18 of indebtedness, promissory notes, or similar evidences of 

19 indebtedness. 

20 6. "Independent activity" means an activity other than 

21 one directed solely at increasing quarantee coverage under 

22 section seven (7) of this Act. 

23 7. "Capital impairments", or "impaired capital" means 

24 the failure of a member to comply with the capital stock 

25 requirements of section five hundred thirty-six A point eight 

26 (536A.8) of the Code. 

27 8. "Insolvency" means the inability of a member to pay 

28 its debts and obligations as they become due. 

29 Sec. 3. NEW SECTION. PURPOSE. It is the purpose of the 

30 guaranty corporation to guarantee payment of thrift 

31 certificates issued by a member up to ten thousand dollars 

32 for each account, subject to the limitations of this Act. 

33 Sec. 4. NEW SECTION. ESTABLISHMENT OF GUARANTY 

34 CORPORATION. 

35 1. Within ninety days after the effective date of this 
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Act, industrial loan corporations which are required by section 

five (5) of this Act to participate as members shall establish 

a corporation under chapter five hundred four A (504A) of 

the Code to operate under the name "Industrial Loan Thrift 
Guaranty corporation of Iowa". 

2. The guaranty corporation established under subsection 

one (1) of this section shall adopt a plan of organization 

and operation which may be amended from time to time. The 

guaranty corporation may promulgate regulations prescribing 

10 terms and conditions relative to the issuance of thrift 
11 certificates by members. 

12 Sec. 5. NEW SECTION. PARTICIPATION--MEMBERSHIP ASSESSMENT. 
13 1. Each industrial loan corporation which has issued and 

14 outstanding thrift certificates shall participate as a member 

15 in the guaranty corporation in accordance with this Act and 

16 with the bylaws established by the board of directors of the 

17 guaranty corporation. An industrial loan corporation which 

18 is required by this section to participate as a member shall 
19 pay a membership assessment, to be paid into the guarantee 

20 fund, in an amount determined according to the following 
21 schedule: 

22 a. TWo thousand five hundred dollars for a member which 

23 at any time has issued and outstanding thrift certificates 

24 in an amount of two hundred fifty thousand dollars or less. 

25 b. Five thousand dollars for a member which at any time 

26 has issued and outstanding thrift certificates in an amount 

27 greater than two hundred fifty thousand dollars, but not more 

28 than one million dollars. 
29 c. Ten thousand dollars for a member which at any time 

30 has issued and outstanding thrift certificates l.n an amount 

31 greater than one million dollars. 
32 Each industrial loan corporation which has issued and 

33 outstanding thrift certificates as of the effective date of 

34 this Act shall pay the membership assessment to the guaranty 

35 corporation within thirty days after the date of its 
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1 incorporation. Each industrial loan corporation which 
2 initially issues thrift certificates after the effective date 

3 of this Act shall pay the membership assessment within thirty 

4 days after the thrift certificates are issued. When the 

5 amount which has been paid by a member as the membership 

6 assessment becomes less than the amount which is required 

7 by this subsection, the member shall pay the deficiency within 

8 ninety days after the date when the deficiency arises. 

9 2. An industrial loan company is exempt from participation 
10 as a member of the guaranty corporation so long as it does 

11 not have issued and outstanding thrift certificates. An 

12 industrial loan company which has issued and outstanding 

13 thrift certificates as of the effective date of this Act shall 

14 be exempt from participation as a member of the guaranty 

15 corporation if it files an undertaking with the auditor that 

16 it will not issue thrift certificates and that it will redeem 

17 existing thrift certificate obligations within ninety days 

18 after the effective date of this Act, and if it redeems 

19 existing thrift certificate obligations within the ninety-

20 day period. 
21 Sec. 6. NEW SECTION. RULES OF AUDITOR. If the auditor 

22 finds that for any reason a suitable plan of organization 

23 and operation of the guaranty corporation is not adopted 

24 within six months after the effective date of this Act, or 

25 if at any time thereafter the guaranty corporation fails to 

26 adopt suitable amendments to the plan of operation, the auditor 

27 shall adopt rules pursuant to chapter seventeen A (17A) of 

28 the Code which may be necessary or advisable to accomplish 
29 the purposes of this of this Act. Rules adopted by the auditor 

30 shall continue in force until either modified by subsequent 

31 rule or superseded by a plan submitted by the guaranty 

32 corporation and approved 

33 Sec. 7. NEW SECTION. 

by the auditor. 

GUARANTEE OF THRIFT CERTIFICATES. 

34 Thrift certificates of a member of the guaranty corporation 

35 shall be guaranteed by the guaranty corporation as follows: 
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1 1. With respect to single ownership obligations in any 
2 one member: 

3 a. Funds owned by an individual and invested in the manner 

4 set forth in this subsection shall be added together and 
5 guaranteed up to ten thousand dollars in the aggregate. 

6 b. Individual accounts invested in one or more accounts 

7 in the individual's own name shall be guaranteed up to ten 

8 thousand dollars in the aggregate. 

9 c. Funds owned by a principal and invested in one or more 

10 accounts in the name or names of agents or nominees shall 

11 be added to any individual accounts of the principal and 

12 guaranteed up to ten thousand dollars in the aggregate. 
13 d. Accounts held by a guardian, custodian, or conservator 

14 for the benefit of his ward or for the benefit of a minor 

15 under a Uniform Gifts to Minors Act and invested in one or 

16 more accounts in the name of the guardian, custodian, or 

17 conservator shall be added to any individual accounts of the 

18 ward or minor and guaranteed up to ten thousand dollars in 

19 the aggregate. 

20 2. with respect to testamentary accounts in anyone member: 

21 a. Funds owned by an individual and invested in a revocable 

22 trust account, tentative trust account, payable-on-death 
23 account, or similar account evidencing an intention that on 

24 his or her death the funds shall belong to a named beneficiary, 

25 shall be guaranteed up to ten thousand dollars in the aggregate 

26 as to each such named beneficiary, separately from any other 

27 accounts of the owner. 

28 b. Accounts in anyone member held by executors or 

29 administrators which are funds of a decedent held in the name 

30 of the decedent or in the name of the executor or administrator 

31 of the decedent's estate and invested in one or more accounts, 

32 shall be guaranteed up to ten thousand dollars in the 
33 aggregate, separately from the individual accounts of the 

34 beneficiaries of the estate or of the executor or 

35 administrator. 
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1 3. with respect to corporation or partnership accounts 

2 in anyone member, accounts of a corporation or partnership 

3 which is engaged in an independent activity shall be guaranteed 

4 up to ten thousand dollars in the aggregate. For guarantee 

5 purposes an account of a corporation or partnership which 

6 is not engaged in an independent activity shall be deemed 

7 to be owned by the person or persons owning the corporation 

8 or comprising the partnership and the interest of each person 

9 in the account shall be added to any other accounts 

10 individually owned by that person and guaranteed up to ten 

11 thousand dollars in the aggregate. 

12 4. with respect to accounts of unincorporated associations, 

13 accounts in anyone member which are accounts of an 

14 unincorporated association engaged in an independent activity 

15 shall be guaranteed up to ten thousand dollars in the 

16 aggregate. For guarantee purposes an account of an 

17 unincorporated association which is not engaged in an 

18 independent activity shall be deemed to be owned by the persons 

19 comprising the association and the interest of each owner 

20 in the account shall be added to any other accounts 

21 individually owned by that person and guaranteed up to ten 

22 thousand dollars in the aggregate. 

23 5. with respect to joint accounts in anyone member: 

24 a. Accounts owned jointly, whether as joint tenants with 

25 right of survivorship, as tenants by the entireties, or as 

26 tenants in common, shall be guaranteed separately from accounts 

27 individually owned by the co-owners. 

28 b. A joint account shall be deemed to exist for purposes 

29 of guarantee of accounts only if each co-owner has personally 

30 executed an account signature card and possesses redemption 

31 rights. 

32 c. An account owned jointly which does not qualify as 

33 a joint account for purposes of guarantee of accounts shall 

34 be treated as owned by the named persons as individuals, and 

35 the actual ownership interest of each such person in the 
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1 account shall be added to any other accounts individually 

2 owned by that person and guaranteed up to ten thousand dollars 

3 in the aggregate. 

4 d. All joint accounts owned by the same combination of 

5 individuals shall first be added together and guaranteed up 

6 to ten thousand dollars in the aggregate. 
7 e. The interests of each co-owner in all joint accounts 

8 owned by different combinations of individuals shall then 

9 be added together and guaranteed up to ten thousand dollars 

10 in the aggregate. 

11 6. Trust accounts in anyone member which are trust 

12 

13 

14 

15 

16 

17 

18 

19 

20 

interests for the same beneficiary invested in accounts 

established pursuant to valid trust arrangements created by 

the same settlor or grantor shall be added together and 
guaranteed up to ten thousand dollars in the aggregate, 

separately from other accounts of the trustee of the trust 
funds or the settlor or beneficiary of the trust arrangements. 

Sec. 8. NEW SECTION. GUARANTEE FUND • 

1. The guaranty corporation shall establish and maintain 

a guarantee fund which shall consist of the membership 

21 assessments under section five (5) of this Act, 

22 assessments under subsections two (2) and three 

23 section. 

plus the 

(3) of this 

24 2. Beginning with the year in which this Act 
25 the members of the guaranty corporation shall be 

takes effect, 

subject to 

26 an assessment on May first of each year. The amount of the 

27 annual assessment is determined by the amount in the fund 

28 on December thirty-first of the prior year, net of any demands 

29 made by the auditor under section eleven (11) of this Act 

30 and remaining unpaid at such December thirty-first, as follows: 

31 If the net amount in the fund is less than the greater of 

32 two million dollars or two percent of the total thrift 

33 certificates of all members, the annual assessment for each 
34 member shall equal one-fourth of one percent of the member's 

35 thrift certificates whiCh are outstanding on December thirty-
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1 first of the year prior to the levy; and if the net amount 

2 in the fund exceeds the greater of two million dollars or 

3 two percent of the aggregate thrift certificates of all 

4 members, no annual assessment shall be made. 

5 3. If upon liquidation of a member the amount available 

6 in the guaranty fund is insufficient to pay up to ten thousand 

7 dollars for each thrift certificate obligation specified in 

8 section seven (7) of this Act, the auditor may make demand 

9 upon the guaranty corporation for advance payment of annual 

10 assessments to become due in such amounts as required to meet 

11 the deficiency, but not exceeding two times the maximum 

12 assessment that could have been levied on each member on the 

13 prior May first as the annual assessment if the net amount 

14 in the fund the preceding December thirty-first had been less 

15 than the greater of two million dollars or two percent of 

16 the total thrift certificates of all members. Any amount 

17 prepaid by a member shall be credited against subsequent 

18 annual assessments, and the member shall pay the balance of 

19 the annual assessments thus due, if any, or shall be refunded 

20 any amount overpaid as a result of the advance assessment. 

21 At no time shall a member be required to be prepaid in excess 

22 of two years. 

23 Sec. 9. NEW SECTION. NOTICE OF ASSESSMENT. The guaranty 

24 corporation shall send a written notice of assessment to each 

25 member assessed within ten days after the levy of an annual 

26 or advance assessment. The amount assessed shall be paid 

27 to the guaranty corporation by the member not later than 

28 thirty days following the date the notice of assessment is 

29 mailed. 

30 Sec. 10. NEW SECTION. DEFAULTED ASSESSMENTS--ACTIONS 

31 TO ENFORCE. In the event a member fails to pay when due the 

32 membership assessment, or a deficiency in the membership 

33 assessment, or an annual or advance assessment, the guaranty 

34 corporation shall report the default in writing to the auditor 

35 within two business days after the default, and shall within 
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1 thirty days after the default bring an action in law or in 

2 equity to enforce payment. If the guaranty corporation does 

3 not bring an action within the time specified, the auditor 

4 may bring an action to enforce payment. The auditor also 

5 may revoke the right of a member to issue thrift certificates 

6 when the member is in default in paying assessments when due. 

7 Sec. 11. NEW SECTION. PAYMENTS FROM GUARANTEE FUND--

8 DEFIClENCIES. 

9 1. When the property and business of a member has been 
10 liquidated or is in the process of liquidation by the auditor 

11 and the proceeds of liquidation are insufficient to pay up 

12 to ten thousand dollars for each thrift certificate obligation 

13 specified in section seven (7) of this Act, the guaranty 

14 corporation shall pay each deficiency at the direction of 

15 and in amounts as specified by the auditor, and within one 

16 hundred twenty days from the date the auditor makes demand 

17 for payment. If the total funds available from the guaranty 
18 corporation at the time of demand are insufficient to pay 

19 in full the amounts required by section seven (7) of this 
20 Act, the amount paid toward each obligation shall be reduced 

21 ratably in proportion to the amount by which the fund is 

22 deficient. Thereafter further payments shall be made in 

23 accordance with the directions of the auditor and as additional 

24 funds are paid into the guarantee fund from assessments and 

25 income accrued on them. When the thrift certificate 

26 obligations are paid, the account of each member of the 

27 guaranty corporation shall be reduced by an amount which is 
28 of the same relation to the total amount paid as the account 

29 balance of the member is to the sum of account balances of 

30 all members. The guaranty corporation has a claim against 

31 a member which has been liquidated or which is in the process 

32 of liquidation and the assets of the member for any thrift 

33 certificate obligations paid under this section. 

34 2. The auditor shall not direct the guaranty corporation 

35 to pay in one calendar year any thrift certificate obligations 
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1 that exceed in the aggregate the total amount in the fund 

2 after allowance for all amounts to be added to the fund during 

3 the year by assessment as provided in this Act. 

4 Sec. 12. NEW SECTION. AUDITOR MAY MANAGE CORPORATION. 

5 Whenever it appears to the auditor that the guaranty 

6 corporation has violated its articles of incorporation or 
7 a law of this state; has not paid amounts as directed by the 
8 auditor of state pursuant to section eleven (11) of this Act, 

9 has invested its funds in violation of section fourteen (14) 

10 of this Act, has not levied assessments as required by sections 

11 five (5), eight (8) and nine (9) of this Act, has not 

12 diligently prosecuted an action to enforce payment as required 

13 by section ten (10) of this Act, has violated a provision 

14 of this Act, or has neglected or refused to submit its books, 

15 papers, and affairs for the inspection of an examiner, the 

16 auditor may issue and serve upon the guaranty corporation 

17 a notice containing a statement of the facts constituting 

18 the alleged violation or violations and fixing a time and 

19 place at which a hearing will be held to determine whether 

20 the auditor should take possession of the property and business 

21 of the guaranty corporation and retain possession until the 

22 guaranty corporation satisfies the auditor that it will operate 

23 in conformity with the provisions of this Act. During the 

24 time the auditor has possession of the guaranty corporation, 

25 the auditor shall perform the duties and carry out the 
26 obligations of the guaranty corporation. 

27 Sec. 13. NEW SECTION. JUDICIAL REVIEW. Actions of the 
28 auditor under section twelve (12) of this Act shall be subject 

29 to judicial review under the provisions of chapter seventeen 

30 A (17A) of the Code. The district court for Polk county has 

31 exclusive jurisdiction of judicial review proceedings under 
32 this section. 

33 Sec. 14. NEW SECTION. INVESTMENTS OF GUARANTEE FUND. 

34 1. The guaranty corporation may invest its funds only 

3S as provided by rules promulgated by the auditor. The auditor 
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1 shall promulgate rules which are reasonably necessary for 
2 the purpose of preserving reasonable liquidity of the guarantee 
3 fund. 

4 2. Income from investments shall be recorded in an income 

5 account and shall be used to defray expenses of administration. 

6 Income from investments that exceeds an amount determined 

7 by the board of directors to be adequate to provide for current 

8 expenses may be credited to members' accounts. Each member's 

9 account shall receive credit ratably, based on member account 

10 balances. Income received by the guaranty corporation, whether 
11 or not credited to members' accounts, shall be subject to 
12 a demand of the auditor made under section eleven (11) of 

13 this Act, except as to that portion reserved by the board 

14 of directors for expenses of administration during the calendar 
15 year. 

16 3. Expenses of administration that exceed income from 

17 investments at the end of the fiscal year of the guarantee 

18 corporation shall be charged to members' accounts. Each 

19 member's account shall be charged ratably based on member 

20 account balances for the amount of the excess of expenses 
21 over income. 

22 Sec. 15. NEW SECTION. POWER OF AUDITOR--MANAGEMENT OF 

23 MEMBER. 

24 1. In addition to other remedies provided in this Act, 

25 the auditor may take over the management of the property and 

26 business of a member for reasonable cause, including but not 

27 limited to fraud, impairment of capital, violation of this 

28 Act, or revocation of a member's industrial loan license for 

29 any of the reasons stated in section five hundred thirty-six 

30 A point eighteen (536A.18) of the Code. 
31 2. Actions of the auditor under subsection one (1) of 

32 this section shall be subject to judicial review under the 

33 provisions of chapter seventeen A (17A) of the Code. The 

34 aggrieved member may institute proceedings for judicial review 

35 in the county in which its principal place of business is 
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1 located. 
2 3. Upon assuming management of the property and business 

3 of a member under this section, the auditor may operate and 

4 direct the affairs of the member ln its regular course of 

5 business, collect amounts due to the member, and do other 

6 acts necessary to conduct the affairs of the member and to 

7 conserve or protect its assets, property and business. 

8 4. The auditor shall thereafter manage the property and 

9 business of the member until such time as he or she may 
10 relinquish to the member the management thereof, upon such 

11 conditions as the auditor may prescribe, or until the affairs 

12 of the member be finally dissolved as provided in section 

13 five hundred thirty-six A point nineteen (536A.19) of the 
14 Code. 

15 Sec. 16. NEW SECTION. LIQUIDATION OF MEMBER--AUDITOR 

16 AS RECEIVER. If when managing a member under section fifteen 

17 (15) of this Act the auditor concludes that the member is 

18 insolvent or should be dissolved for any other reason 

19 enumerated in section fifteen (15), subsection one (1), of 
20 this Act, the auditor shall petition the district court for 

21 the county in which the principal place of business of the 

22 member is located to appoint a receiver for the member. Upon 

23 the petition of the auditor under this section, or in any 

24 other case where appointment of a receiver for a member is 

25 sought by any person, the district court may appoint the 

26 auditor as receiver of the member, to serve without bond. 

27 The attorney general shall represent the auditor in all 
28 proceedings connected with the receivership. 

29 Sec. 17. NEW SECTION. NOTICE TO GUARANTY CORPORATION. 
30 The auditor of state shall give prompt notice to the guaranty 

31 corporation when for any cause the auditor takes possession 

32 of the property and business of a member to manage its affairs, 

33 and shall give further prompt notice when he or she determines 

34 to liquidate the property and business of a member. 

35 Sec. 18. NEW SECTION. REGULATION. The operation of the 
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1 guaranty corporation shall at all times be subject to the 

2 supervision of the auditor. The auditor may at any time 

3 investigate the affairs and examine the books, accounts, 

4 records, and files of the guaranty corporation. The auditor 

5 shall have free access to the offices, books, accounts, papers, 

6 records, files, safes, and vaults of the guaranty corporation. 

7 The corporation shall pay to the auditor such fees as may 

8 be established by the auditor by rule under chapter seventeen 

9 A (17A) of the Code for the recovery of administrative costs 

10 and expenses incurred in the discharge of the duties imposed 

11 upon the auditor by this Act. Recoverable costs and expenses 

12 shall include, but not be limited to costs and expenses for 

13 salaries, expenses and travel for employees, and additional 
14 office facilities, supplies and equipment required in the 

IS administration of this Act. The fees shall include an annual 

16 fee to cover the ordinary annual expenses of the auditor in 

17 the administration of this Act and such special fees as may 

18 be necessary for the recovery of extraordinary expenses. 

19 Rules of the auditor shall specify when the fees are to be 

20 paid by the corporation, and shall provide for the giving 

21 of notice of fees which are to become due. Failure to pay 

22 a required fee within ten days after the due date shall subject 

23 the corporation to an additional fee equal to five percent 

24 of the amount assessed for each day the payment is delinquent. 

25 Sec. 19. NEW SECTION. APPEAL TO AUDITOR. A member 
26 aggrieved by an action or decision of the guaranty corporation 

27 may appeal to the auditor within thirty days from the action 

28 or decision. 

29 Sec. 20. NEW SECTION. NONTRANSFERABILITY OF MEMBERSHIPS. 

30 Memberships in the guaranty corporation are nontransferable, 

31 and the guaranty corporation and memberships in the guaranty 
32 corporation 
33 hundred two 

34 Sec. 21. 

are exempt from the provisions of chapter five 
(502) of the Code. 

NEW SECTION. ADVERTISEMENTS. 

35 1. The guaranty corporation shall not cause or permit 
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1 to be advertised, printed, displayed, published, distributed, 

2 or broadcast, in any manner, a statement or representation 

3 with regard to its plan of operation without first obtaining 

4 the written approval of the auditor. 
S 2. All advertising by a member with regard to its 

6 membership in the guaranty corporation shall include the 
7 following statement: "Thrift certificates are protected up 

8 to a maximum of ten thousand dollars by the Industrial Loan 

9 Thrift Guaranty corporation of Iowa, a private corporation, 

10 regulated by the state of Iowa." 

11 3. All advertising of members with regard to thrift 
12 certificates shall comply with such reasonably necessary rules 

13 as the guaranty corporation may adopt to prevent the use of 
14 false, misleading or deceptive advertising practices. 

15 Sec. 22. NEW SECTION. LIST OF COMPANIES--REPORTS. 

16 1. In order to permit the guaranty corporation to fulfill 

17 its obligations under this Act, and notwithstanding the 

18 provisions of sections five hundred thirty-six A point fifteen 

19 (536A.15) and five hundred thirty-seven point two thousand 

20 three hundred four (537.2304) of the Code to the contrary, 

21 the auditor shall furnish to the guaranty corporation a list 
22 of all industrial loan corporations which have outstanding 

23 thrift certificate obligations; and the auditor shall promptly 

24 furnish to the guaranty corporation one copy of all reports 

25 of each of these industrial loan corporations filed with the 

26 auditor, excluding examination reports and responses to 

27 examinations. 

28 2. Each member, annually and within ninety days of the 

29 close of its fiscal year, shall file with the guaranty 

30 corporation and the auditor a report of an audit performed 
31 in accordance with generally accepted auditing standards and 

32 certified by a certified public accountant licensed to practice 
33 ~n the state of Iowa. 

34 3. The guaranty corporation may submit reports and make 

35 recommendations to the auditor regarding the affairs or 
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1 financial condition of a member. In addition, the guaranty 

2 corporation shall have the authority to select and direct 

3 an independent certified public accountant licensed to practice 

4 in the state of Iowa to audit the financial condition of a 

5 member, the report of which shall be provided only to the 
6 
7 

8 

9 

10 

11 

12 

13 

14 

15 

16 
17 

18 

19 

20 

21 

22 

23 

24 

25 
26 

27 

28 

29 

board of directors of the guaranty corporation and the auditor. 
The member shall allow access to the records and other 
information requested by the guaranty corporation during the 

audit. The cost and expenses of the audit or examination 

shall be paid by the guaranty corporation. These reports, 

actions, and recommendations shall be kept confidential. 

4. There shall be no liability on the part of, and no 

cause of action of any manner shall arise against, the guaranty 

corporation or its members, directors, officers, employees 

or agents, or the auditor for actions or statements made by 

them respecting reports or recommendations made under the 
authority of this section. 

Sec. 23. NEW SECTION. EXEMPTIONS . 

1. Securities of an industrial loan company issued in 

a transaction which is an exempt transaction within the meaning 

of section five hundred two point two hundred three (502.203), 

subsection nine (9), of the Code are not thrift certificates, 

and shall bear a statement that they are not guaranteed by 

the Iowa industrial loan corporation thrift guaranty Act. 
2. The guaranty corporation is not an insurance corporation 

and is not transacting insurance business. The organization, 

operation and liquidation of the guaranty corporation are 

exempt from title twenty (XX) of the Code. 

Sec. 24. NEW SECTION. SUBORDINATED DEBT. Subordinated 

30 debt of a member shall not be construed as thrift certificates 

31 and securities representing subordinated debt shall bear a 

32 statement that they are not guaranteed by the Iowa industrial 

33 loan corporation thrift guaranty Act. At the time of issue 

34 subordinated debt shall not exceed two times the total amount 

35 of capital, surplus, and undivided profits of the member. 
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1 Sec. 25. CAPITAL IMPAIRMENT. 

2 1. The guarantees provided in this Act do not apply to 

3 the obligations of an industrial loan corporation, the capital 

4 of which is impaired on the effective date of this Act until 

5 such time as the capital impairment is eliminated. 

6 2. For purposes of subsection one (1) of this section, 

7 an audit performed by a certified public accountant licensed 

B to practice in the state of Iowa for an industrial loan 

9 licensee's fiscal year immediately preceding the effective 

10 date of this Act shall be conclusive as to whether the capital 

11 of the industrial loan corporation is impaired on the effective 

12 date of this Act. 

13 Sec. 26. NEW SECTION. STATEMENT OF CONDITION. Each 

14 member shall by April thirtieth of each year prepare a 

15 statement of its condition as of the close of the preceding 

16 calendar year. Each member shall make copies of its statement 

17 of condition available to the general public at each of its 

IB places of business. The auditor by rule may prescribe minimum 

19 content of the statement of condition. 

20 Sec. 27. Section five hundred two point two hundred two 

21 (502.202), Code 1979, as amended by Acts of the Sixty-eighth 

22 General Assembly, 1979 Session, chapter one hundred twenty 

23 (120), sections five (5) and six (6), is amended by adding 

24 the following new subsection: 

25 NEW SUBSECTION. Any security representing a thrift 

26 certificate of an industrial loan company which is a member 

27 of the industrial loan thrift guaranty corporation of Iowa. 

28 Sec. 28. LEGISLATIVE INTENT. Because of the increase 

29 in the issuance by industrial loan corporations of thrift 

30 certificates, these being essential to the well-being and 

31 prosperity of the state and the inhabitants of it, it is the 

32 intent of the general assembly to provide by this Act for 

33 an adequate guarantee of thrift certificates issued by 

34 industrial loan corporations. 

35 Sec. 29. This Act shall take effect January first following 

-15- • 



S.F. __ H.F. ~.s'.3 

1 its enactment. 

2 EXPLANATION 

3 This bill requires the establishment of a guaranty 

4 corporation under the nonprofit corporation act for the purpose 

5 of guaranteeing recovery by holders of thrift certificates 

6 issued by industrial loan corporations, of up to a maximum 

7 of ten thousand dollars per account. Thrift certificates 

8 which are covered include all senior debt issued to the general 
9 public. All industrial loan corporations which issue these 

10 thrift certificates are required to be members of the guaranty 

11 corporation. An initial assessment of from $2,500 to $10,000 

12 is made of all members, depending on the amount of outstanding 

13 thrift certificates. Annual assessments at the rate of 1/4 

14 of 1% of the amount of each member's outstanding thrift 

15 certificates are made until the guaranty fund exceeds the 

16 greater of $2,000,000 or 2% of all members' outstanding thrift 

17 certificates. The corporation's board of directors may invest 

18 the funds under rules issued by the auditor of state. 

19 Members must furnish an annual certified audit to the 
20 auditor of state and the guaranty corporation; and the guaranty 

21 corporation may direct independent audits to be made of any 

22 member and may make recommendations to the auditor of state 

23 for the protection of holders of thrift certificates and the 

24 guaranty fund. 

25 When the auditor of state determines that a member must 

26 be liquidated and that the member's assets are insufficient 

27 to pay holders of its thrift certificates at least $10,000 

28 for each obligation as defined in section 7 of the bill, the 
29 auditor of state makes demand of the guaranty corporation 

30 to pay the guarantees. Should the guaranty fund be 

31 inSUfficient, the bill provides for assessment of members 

32 to make up the deficiency. 

33 By amendment to chapter 502, the bill exempts from 

34 registration thrift certificate securities of members of the 

35 Iowa thrift guaranty corporation. The guaranty corporation 

-16-
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1 is exempted from state insurance laws. 

2 The bill authorizes the auditor of state to take over the 

3 operation of the guaranty corporation, or an industrial loan 

4 company which has issued thrift certificates, upon the 

5 occurrence of certain situations which might jeopardize the 

6 soundness of the guarantee fund or the industrial loan company. 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 
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30 

31 

32 

33 

34 

35 
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FISCAL NOTE 
House File 2513 

Requested by Representative Conlon 
March 7, 1980 

In compliance with a written request there is hereby submitted 
a F~scal Note for H. F. 2513 pursuant to Joint Rule 16. 

House File 2513, An Act creating an industrial loan corporation 
thrift certificate guaranty fund, and providing penalties. 

This bill reouires the establishment of a guaranty corporation 
under the nonprofit corporation act for the purpose of guaranteeing 
recovery by holders of thrift certificates issued by industrial 
loan corporations, of uo to a maxi~um of 510,000 per account. 
Thrift certificates which are covered include all senior debt 
issued to the general public. All industrial loan coroorations 
\~hich issue these thrift certificates are reouired to be members 
of the guaranty corporation. An initial assessment of fron 
52.500 to SlO,OOO is made of all members, depending on the amount 
of outstanding thrift certificates. Annual assessments at the 
rate of 1/4 of 1% of the anount of each member's outstandina 
thrift certificates are m~de until the guaranty fund exceeds the 

.. ,reater of $2,000,000 or n of all members' outstanding thrift 
·~ertificates. The corporation's board of directors may invest the 

funds under rules issued by the auditor of state. 

This leaislation would reauire an additional examiner be hired 
in the ,~uditor of State's 'office. The examinations made by the 
Auditor cf State are oaid for bv the industrv into a revolvino 
fund from which all d~part~ant ~x~enses are ~aid, -

Revenue 

Current 
Law 

License cees S 17,000 
Examination Fees 74,000 
Reimbursed Expense 14,000 

Total Revenue $105,000 

Expendi tures 
Personal Services 
Operating Exp. 

Tota 1 Expendit. 

Net Effect: None 

$ 85,000 
20,000 

$105,000 

~D MARCH 18, 1980 

FY'81 FY'82 
H.>. Curren~ H.c. 
2513 lncr. Law 2513 lncr. 

-0-
18,900 
2,100 

21 ,000 

17,000 
92,000 
16,000 

125,000 

103,000 
22 ,000 

125,000 

-0-
18,000 
2,000 

20,000 

18,000 
2,000 

20,000 

17,000 
77 ,700 
14,700 

109-,400 

89,250 
~,OoO 

I nO,250 , , 

17,000 
96,600 
16,800 

'i 30 ,400 

108,150 18,900 
23 , 1 00 2 ,1 00 

131 ,2S'jY/21 ,000 

BY GERRY D. RANKIN 
Legislative Fiscal Bureau 



MARCH IB, 1980 
?AGE TEN 

HOUSE FILE 2513 
H-5540 

1 Amend House File 2513 as follolvs: 
2 1. Page 1, line 31, by striking the ,,'ord "ten" 
3 and inserting in lieu thereof the word "forty". 
4 2. Page 4, line 5, by striking the Vlord "ten" 
5 and inserting in lieu thereof the word "forty". 
6 3. Page 4, line 7, by striking the word "ten" 
7 and inserting in lieu thereof the word "forty". 
8 4. page 4, line 12, by striking the Hord "ten" 
9 and inserting in lieu thereof the word "forty" . 

. 10 5. Page 4, line 18, by striking the :lord "ten" 
il and inserting in lieu thereof the word "forty". 
J2 6. Page 4, line 25, by striking the word "ten" 
::'3 and inserting in lieu thereof the word "forty". 
),4 7. page 4, line 32, by striking the Hard "ten" 
15 and inserting in lieu thereof the word "forty". 
16 8. Page 5, line 4, by striking the word "ten" 
17 and inserting in lieu thereof the word "forty". 
18 9. Page 5, line 10, by striking the Hord "ten" 
19 and inserting in lieu thereof the Hord "forty". 
20 10. Page 5, ·line 15, by striking the \-Tord "ten" 
21 and inserting in lieu thereof the word "forty". 
22 11. Page 5, line 21, by striking the word "ten" 
23 and inserting in lieu thereof the word "forty". 
7.4 12. Page 6, line 2, by striking the Hord "ten" 
25 and inserting in lieu thereof the I-Tore: "forty". 
26 13. Page 6, line 6, by striking the \Clord "ten" 
27 and inserting in lieu thereof the Hord "forty". 
28 14. Page 6, line 9, by stri).;.ing the word "·ten" 
29 and inserting in lieu thereof the vTord "forty". 
30 15. Page 6, line 15, by striking the word "ten" 
31 and inserting in lieu thereof the word "forty". 
32 16. Page 6, line 32. by striking the word "two 

iJ 33 million dollars or two percent" and inserting in lieu 
34 thereof the "lOrds "eight million dollars or eight 
35 percent". 
36 17. Page 6, line 34, by striking the words t1one-
37 fourth of". 
38 18. Page 7 .. lines 2 and 3, by striking the Hords 
39 "two million dollars or two percent" and inserting 
40 in lieu thereof the 1-701.-ds "eight million dollars or 
.lH ~ht percent". 

--A-~42 19. Page 7, Line 6, by strlklng the word "ten"" 
43 and inserting in lieu thereof the ",ord "forty". 

:,. 44 20. Page 7; hne -l-S-;-by strfHn(rtF!e Hords "two n

---

4S million dollars or tHO percent" and inserting in lieu 
46 thereof the words "eight million dollars or eight 
47 perc~nt". 

~ 4B 21. Page B, line 12, by striking the word "ten" 
49 and inserting in lieu thereof the word "forty". 
50 22. Page 13, line 8, by striking the word "ten" 

• Page 2 

1 and inserting in lieu 
H-5540 FILED 
MARCH 17, 1980 

,1 ¥" . ~')/. / I.. .:'(1!) 
-'1- ~~.r· -.', I ~ • ,:'" 

(;." -;(:..A . '~-/! < (:f 75 j. ) 

the.r;eof the \Yord "forty". 
BY GETTINGS of Wapello 



11ARCH 19, 1980 
PAGE NINE 

HOUSE FILE 2513 
H-556l 

1 Amend House File 2513 as follows: 
2 
3 
4 
5 
6 
7 
8 
9 

10 
1 1 
12 
13 
14 
15 
16 
17 
\ 8 
19 
20 

1. Page 2, line 11, by inserting after the word 
"members" the words ", \·;hich shall not take effect 
until they have been submitted to and adopted by the 
auditor as rules pursuant to chapter seventeen A (17A) 
of the Code". 

2. Page 3, by striking lines 21 through 26 and 
inserting in lieu thereof the follo\·;ing: 

"Sec. 6. NEW SECTION. RULES OF AUDITOR. The 
auditor". 

3. Page 13, line 10, by inserting after the word 
"Io\·,a" the \'lords"; however thrift certificates are 
not gUi:ranteed by the state of IOI-:a". 

4. Page 15, by inserting after line 19 the 
following: 

"Sec. NE1~ SECTION.. LI1\BILITIES.. The state 
of Iowa iBnot liable for any ~ctions or ol:'lissions 
of the auditor in administering the Iowa industrial 
1011n corporation thrift guaranty l,ct. Nembers of 
the guaranty corpor.ation sh!111 !:Je l!<tble [or losses 

21 incurred as a result of such actiC!lS or omissions. 
22 The guaranty corporation shall defend the auditor 
23 of state a:1d employees of the auditor: against ilny 
2l~ action COi;ti!1enced a.gainst z.n.y of them individually 
25 as a result of acts or omissiO:1s ari5~ng from the 
26 administration of the l':..ct, ilnd shall inder:mify ana 
27 hold them harmless for any losses caused by such acts 
28 or omissions." 
29 5. By renumbering sections and correcting internal 
30 references. 

H-5561 FILED BARCH 18, 1980 
-<" / -,I. /' A J , 
/'':~' l..,.~ /oJ:- (..'.<.. • . _,.;,:.A.. .. /;' /"'--'-~.-/ 

'-:" \l )--J, / -, ;.;./-;:!~( -?/...l-\ 
~,<.-' '-~"."'. ,'.' '- ......... \,A. .... "'.... _~,~ =--/1. \ 4. l·. . > ',I / 

BY WELSH of Dubuque 

• 

• 

• 



HOUSE FILE 2513 
S-5556 

1 Amend House File 2513 as passed by the House as 
2 follows: 
3 1. Page 2, line 11, by inserting after the word 

~ 4 "members" the words ", which shall not take effect 
5 until they have been submitted to and adopted by the 
6 auditor as rules pursuant to chapter seventeen A (17A) 
7 of the Code". 
8 2. Page 3, by striking lines 21 through 26 and 
9 inserting in lieu thereof the following: 

10 "Sec. 6. NEW SECTION. RULES OF AUDITOR. The 
11 auditor". 
12 3. Page 13, line 10, by inserting after the word 
13 "Iowa" the words "; however thrift certificates are 
14 not guaranteed .by the state of Iowa". 
15 4. Page 15, by inserting after line 19 the 
16 follO\.;ing: 
17 "Sec. • NEW SECTION. LIABILITIES. The state 
18 of Iowa isnot liable for any actions or omissions 
19 of the auditor in administering the Iowa industrial 
20 loan corporation thrift guaranty Act. Members of 
21 the guaranty corporation shall be liable for losses 
22 incurred as a result of such actions or omissions. 
23 The guaranty corporation shall defend the auditor 
24 of state and employees of the auditor against any 
25 action commenced against any of them individuallY 
26 as a result of acts or omissions arising from the 
27 administration of the Act, and shall indemnify and 
28 hold them harmless for any losses caused by such acts 

~ 29 or omissions." 
30 5. By renumbering sections. 
S-5556 FILED 
MARCH 27, ,1980 
t1 ,.J ;"",.t r .,i. ("" 1.< ,i' / 
.... U,A r~' "'T/ ....... ,!: 

BY COMMITTEE ON COMMERCE 
EDGAR H. HOLDEN, CHAIRPERSON 

• 



APRIL 9, 1980 
PAGE SEVENTEEN 

• .>901 

SENATE AMENDMENT TO 
HOUSE FILE 2513 

... ~.-~- ~--------.-... -- ... ---- .. -

1 .;nend 'louse File 2513 as ;oasseJ ;:,y t~e House 2S 

2 ::0110\·/s: 
3 1. Page 2, line 1" by inserting after the word 
4 Hmer:bers" the v.~ords ", whic~ shall not ta~e effect 
5 until they have been subnitted to and adopted by the 
6 auditor as rules pursuant to c~apter seventeen A (17A) 
7 of the Code fI • 

8 2. Page 3, by stri!:ing lines 21 throug~ 26 and 
9 .i.nserting in lieu thereof t~e folJ.O~.oJing; 

1 I) "Sec. 6. NE\·/ SECTIO:l. RULES OF AiJDI'fOR. The 
11 auditor". 
12 3. Page 13, line 10, by inserting after the word 
13 l'Iowa'! the words I'; however thrift certificates are 
14 ~ot guaranteed by the state of Iowa ll

• 

15 4. Page 15, by inserting after line 19 the 
16 follm'ing: 
17 "Sec. Nr;~ SECTION. LIABILITIES. The state 
18 of IO',-:a is-:1ot liable for a~y actions or omissions 
19 of the auditor in aJ~inistc~ing t~e Io~a industrial 
20 loan corporation thrift s:.\aranty Act. ?'1e"!'"!0ers of 
21 the guaranty corporation shall be liable for losses 
22 incurred as a result o~ such actio~s or omissions . 

• 

->.~ T~e guaranty corporat5.on s~lall defend the aJditor 
o.E sta~e and e~ployee5 of t~e auditor against any 

25 action commenced against ar.''( of t~em individually 
26 as a res~lt of acts or o~issio;1S arising from the 
27 administration of the Act, a~d shall i~dcm~ify and 
28 hold them ~armlGss for a~y losses c~used by such acts 
29 or omissions." 
)') 5. 31' renuntleriTl<l sections. 

H-5901 FILED 
APRIL 8, 1980 

• 

RECEIVED FROM THE SENATE 

;t.!C'-~ ........ -,,- _<_£'-, .. --:...L..o.:./ ....... \~. -.'/',,:. (,-to /';':.:}7) 
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H01)SE rI LE: ). S 1.3 

lUI AC'!' 

CREATING AN n:OUSTRIAL LOAN COHl'OHA'fION THRIl'T CERTIPICAIT. 

CUAR...\NTY I'UND, ANI) PHOVIDING FENAl.l-n:S. 

8E IT E~ACrJo;O BY 'Itl8 GENERAl. A:;Sfo:r1:BLY OF THE $TATE: 01:" I ()\"." ~ 

Secli011 1. ~!I.:=>~~TI()N. TITLE. This Act Sh,ll) be kno .... n 

and may be cited MJ the "Iowa Indu5t.rl,11 1.0,10 C01'P<H'C\t,lOIl 

Thrift Gu,Hanty Act. 

Sec. 2. ~.f(W SECT!.,?!,!. I>El-'INll'IONS. As osed in t.)n!> A<::r. 

unless t.hc< context other:...,ise n:quil."cs: 

1. "Io<hu;.Lt'ic)1 Joan co,[poration" mt"!,lns ,) co)'t,oL"<ltion 

llCeOt;ed under chapt:el' fiV{) hundr"f1d th~r:t.y-~~ix A (~3f.JA) of 

tht! Code. 

2. 

3. 

"Au<h tor" nellllS the audl to)' of ~talc. 

"Guara.nty co)"pol"a,t.ion" rt:o=a.llS tilt.' C01"pOr,ltlon cret'lteo 

puu>uanl to !;ectlon fout' (1) of this Act. 

4. "K~r.:Ibel'" means ,111 indust.rial loan c:orpor',ltion I.'hich 

l~ r~quil:nd by s(;ction five (~) of thiz; Act. t.() be a merrbcl 

of VIC gual",1.nty cOI:poration. 

~) . "Th1'i fl certi fiCdtl~S" means senl or indnbtcdnp.~~, If;sucd 

t.o and in t.he hands 0 f the gt"m~)·.'l.l publ it:, ,lOti inc.- 1 udes t.hr i ft 

cel"t. .. ific<lte~" inst,)l.lm~l\t thl'ift ccrtifH:ates, <.:e:'l."tlfic.1.tcs 

of indebtcdnc~!), pl:olnissOl'y notce:. or simil.H· ~'Jld(m(:e~; (If 

illdcbtcdnp.!J!) . 

6. "Independent activity" means ,In dClivity oth~1 than 

one dire<.:lcd solely ill increasing gUitr,lnT...ec covcr<lg(~ und~r 

soctlon seven ("1) of this Act. 

7. "C(l.pit,ll impairment:.;", 01' "i:np'llr~d capital" mp.ims 

t.he I.lilure of d mp.tnber to comply .... ith lhe capit.dl !;to<.:k 

rcquit"oment!> of !,et:t.ion flve hundrod thll·t.y-:.;ix A pOInt eight 

(53GA.8) of lhe Code. 

- -fj(.l,S~ 1-"1}(\ ?~,l1, I } 

a. "Inholvl~nci''' mC,1ns the .nilblllty (If a mcmb~1" to pay 

i ls debt.!; and obI igalions (1.$ they t'econe duc 

$f':C. 1. ~w $~CTI~~. PtJRP05Jo;. It" 1 S lh~ PU.l:POt;(.' of thc 

gUdt"anty C()l"POldlioli Lo qual:antel.' pay:uenl of lhl'ift 

CCI·tl fi(;il~~~) is!:Hlod by a mcmbel' up lo t.cn t.Iwu':,lnd ct01l'~1.·b 

fOI' e<l<':fl account, ~\lbJect t.o t.llt" lUlllt.<'tt.l()nS of t.hi!~ Act. 

Soc:. 4. !:l_J.:W SBCIIOr:. ESTABLISHMENT (~<-. (;t)A!{AttrV 

CORPORATION. 

Wlt.lan "in(~t.y d,lYS ,1ftel' the cffl:ctiv~ daL~ of t.his 

l\ct., lndustl'l,ll loan COI:!:ol'atlr)nS Whl<"":"h "re 1·(.'quil"l.;d by f:p.("tH'n 

flve (~) \)f thl!.' /\t:l lo parti<.:ip.lt.e do; ('(Probcrs ~h.11"J e:.;ttlbll:;h 

,1 GOTPOl"<tt.lOf) ondcl: chapter flV(~ hUlld.n~d fOlll" A (504,.,) of 

tht\ Code to oporate undct· t.he na)ue "lndufilri"l Loan Thrlft. 

Gu,u'anty Corp()I',ltlon of Io .... a". 

2. The 9uar.1nty cor·porat.lon establislwd undel' ~uhs(;(';tlon 

OJ}(.\ 0) of t.his sp.ct.lon shall "dopt ,1 plan of oI·gilni?itt.1011 

,1nd opor"ticJO .... hiei"! /l\<ly be amcnur-:d tnlm t.imp. to tIme. The 

quancnty C01POr.ilT...iOII may pro;TIulqate l'cqul:lLiof}!; pl."escl·lblnq 

let"rng dnd condit.ion:; r~ldt.lv~ to lhe ls:~uanc(.· of t.h~·lft. 

,-,cl·ti ficc.tcs by mp.mbe1t', • ... hi(;h shall not. t.,)kl."! el"f~ct unt.il 

they have bep.n 'i\.)!>llIilled to an.:!. "dopf.~~d by t.he .... Udlt.lH i.l~ 

rlllp.!,; PIlI·f.,U,wt ttl chapter scv.mte~n .1\ (l'"lA) of the Code 

S~C S. ~~.~ .. ;>.E~T I ON. PART I C I l'tYf I ON--f1£MI'F.RSIlI PASS KSSMENT 

1. Each iodu!".t.l"i<,l loan cOlpor"tl()I\ I.'))l(";h he'l!) issued '::HId 

out:it"ndlnq t.h1".lft cel.·liiicato!> !;h~lll. palt.icip<lte ,15 ,1 mcmb(:l" 

in th~ g\l(l..I·<1I1t.y cOl'poratioll in ~c';ol'dlHlCC \· .. ith thIs Act. and 

....It.iI the byl.l .... S (:!>tilblH;hpd by the bo,lI'd (Ii" dlleclors of the 

q\lllranty COt"POlhtlOIi An induf;tl"lal loan c:oq)Or,ltion ... ·hiGh 

1S n'!ql.lircd by t.his section to p':H"ti<.:ip,'t.(~ al~ -it (,enbel. :..;hull 

p"y <I memben.tnp .1s8cssrrcnt.. lo bc 1',11(\ inlv lh~ 9UcH.:lUt,C(; 

fUl;d. In (l.n <lmounT. del.ermlned .1GCOl·ojlng lo the follo .... lng 

'5ch~dule: 

..0.. !'wo thoU3llnd fivc hundred doll;us to.!' ,1 ml."!mb(~r .... tuch 

at any tinc hr.s u.>!.>ued and out.slanding thn.l."t. ce1·tificale:.; 

10 an arrounl (If t.'.ro hundrcd fitt.y t.hous.:Il:d dol I ,H'!:. 01 )"!>5. 

b. Fiv~ t.h0uballd dollars for' .1 :nf~lnbeL' .... hi(;h at Clny li/llC 

.~ 

:I: 
:n 

~ 
w 
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hal) H;~jUt~d clnd out.standing t!n:ift . ...:e!ti!icates 1n ;o.n l\moul~'_ 

gn!at.cr than t· ... o hundred fift.y thou:. ... nd dollat's, b..Jt not :ncre 

lhcln OIlC m:l~ion d.ollaro. 

c TI!H thOUl.Htnd dollars fOl' l\ r:err.bet whidl ,1::-' <ll:y tlm~ 

:1;\:'; ia);Ur!d ,)I~d ouu:;t.andinq thrlft c':l"tiLcate,.. in ar, ,lnlOlmt 

o,;ll'(:,)1:.<'!)' 1IId:, on~ rr,il.lion <\011cl1'l;, 

E<lC:1 in(LI~tn,ll 10i\;} c.:OZ·p01ilUOr: · .... fllch hew i:isl..eJ d:1ei 

()U~.st'):1di.l\"l' th1l::t. certif":"ltJ:S .\S of lIw cffcctlvC d,I'-e ot 

t.,t".i!; ~'\et shall ;:'\J' t.he mcmbel.'!ihip dSf;~~::;:-nEmt., t,o ttw qu,tI,itnty 

(,:'I'por,~ti(:n \nt.hin UUL·t.:,· d,)y!; aft.cL t.hc di\t.r: of It.S 

11)(,0'·por,.o,t,,1'm. ~;ilch illdu: .• tridl 10,1n cOI:pcrat.lon .... tnch 

InItIally ia~u~u thl'i!t cel't~flcate~ ii!te~ th~ ~ffec~lvc da~c 

c: this A-:..'t I6h.:l~l pa:,' t.he ne:nben,hi;~ 1tf.."e~):.'I1'.~nt ... ·ithin tl'.ir':".y 

d.lYf: ;!..fter til(' C')l'ift ce(t) f:l(:'l~.(!S "n: issued. When Uw 

,1m.:>unt .... h1ct, b.u; bcen paid by ,1 membCl ,\!; the mc:nbcrshlp 

6:;!ie!;t;!l~n", h~:;('ll~:; legs trlilll :.he "'1II0\lnt. \,lInch l~; !·equi n~d 

bl ',hil> sub:.e: .... '-ion. the :-ncmbcl· shal~ pay the Jef.lclency ""Ithl!'. 

l~lI~.;ty day3 tt:·.:.c:!: -.:.he <!;ate when th~~ d(':flclel".cy .1ril>elL 

7. An Indust,l·l,ll lOZin c0Jnpa)!j' i!; exempt Iro:'"l yill'ti::ipatlon 

ilS d TrenD>e::: (;;: the q\laran~.y eo!'pot,~.ti:;.n so') lor.q ~s I.t doos 

net have issucd and outlitandl.ng t.h}·lft c:crt:.ific<lt,c!~. An 

1 ndll!.t.r I ,11 10cll'. eO!'":'lpany which hilS iGsut:d and out.standing 

th1'~[t certificate!) as 01 the efl'(!ctivc dd·_e of thlS Act Sh'l!l 

h~ (':x~mpt fl·~m pllrticip,ltlon ClS a ner:bel' ot t.hp guat'ant.y 

COl'POP'.tIcn )1 It !'iles an und~f't.clking .... iUI the aud1tof· t.h,lt. 

it ... ·l,ll n(!t l~~'l1e thrift r.:ert,lfv":<)tcs ,1:ld th.lt. it w1ll redp~:n 

existi:1q ttH:ift eert,lfi.cate oblig,1tiolW \,,·It.lnn nineti' d<ly:~ 

ilft~t· ttl(! el'i~ct.i':e d<lt:.e ot, n1)" Act, .lnd if it rE'd(!~:Tlf; 

exibt.,illg t.hl'ift eertlficilte obligatio!\!, Wlnn:1 U;e ninety-

d,l:" pe!·lod. 

:;~,;. 6. ~;~:""~E~; .. ~r()ti RULES 01' ,\IJl)ITOR. The audltof' "h,tll 

adOl't. ::ules pursuant tc chapt.er ~'~\'l~nt.een A (l·'A' c.1 t.hc Code 

'H'hieh m,lY bp. I\~cf:!;:.;aly or advIsablc to ac<..:on'plish the puq.lo')!';~s 

01 thl,; A::t. ",ulr:" adopted bi' t.hc auditor "hall ('ontiIHle 

~n f01'Cr! 1I:.ti,l p.iUlel' nod1fled by !.Ilhsoquent ::~ile Ol' supcr:;~ded 

by cl pl;1J) sub:ni tt.cd by Ule gua1'anty GorpOI"<i.t.10Il ,In:! appr0ved 

by thf: dudl t.or 

e e 

ilolI:,H: i': I r: 2~' 1 j. • 
:~'.::e. "J. t:t!~~2~C.I.!q~. I.;UARAN'tEI-; t)F lBR I FI Cr;RT HT::AT:;S 

~_'hl'ift c~ltlficatc~' of tt :Tl(;:hl,l"!) of ',.he Q\lill'il:"1t.:,· corpOt'fltlon 

ahall LI! gU'1'·iH';t~ed by t.hc (T.J'Il'an~.y ::oq:~!'.:.:ti~1I a .. fo,l::. .... !;: 

1 ..... 'it~' ;:espc:('t ':".() !;:ngl~ 0· ... rH.:1'!;hlP l)!)I)qd~',I"II:" 11. il:1y 

";'II~ IIlt:JrLDe r : 

:) . Fund:.; o .... neo by ,UI lnd)\.'lOJ<ll <"nd Ir'·..f(!!;t.l"!d ~:I the r,'il.nn(;l 

! .• '.::t f01'th in t.h~:", sub:",(':ct.10n Sh'lll be Cl.lded tr).~ett~.:r' ,\nd 

gU«l'':.H:t:.ecd up t.o te,1 t.t.o\l':an(! dol1,lrs II", thc Cl9q1't,qdt.(:. 

bInd 1 \'1 ,1u<31 ,·hX o\m::'~ i ~l'Je s ted i II on~ 0f mo r\~ ,\CCI)\I:I t:. 

11'; I'.;I~ indivi-.!,1,11':) ')· ... 0 nitm(~ ".h,~ll l'e 9U':\la!ltee"': 1 

tJ!ollsllnd ck,l1 ,u·:-, In th~ C!.qq.t"qatc 

t.,) t:~n 

c. FIl)Hh o\,lned OJ' cl principe..: and :11'J~~jted 1n 00l' ..;.: 1".O::o'! 

ace ouot,,,, I n the r:dlUe 0)' n,lm~s :') f aqell t. S 01 non I n~~~; s h.lll 

b~ added ~,o any illd:'Vldu~1 ttc('()ur.ts of t.hc ?1':;1e_~'dl ,10.:1 

qua)'iltlt.e~d Ut, to ~,er, 1',~L).I!,,\lh1 doll.lt'S 1:1 '_he aqqle~<tt.e 

d, Accollnts hela by a qll~n..hdiL :;1l!,todi,l:1, 01 e(;nU~I\"'I':".')1 

1'01" t.h!'! benel1t 01' hIS \-",u:d 01" fo! -_h'.:: t;~n~flt. 0: ,1 m::n~:: 

IIndet' d UI;i 1'Oliu :;i ft'J ~.r) 1>lln01":' Act ,\nd il".vl.!stt~d Lrl or.,' (.r 

I~OI"C account.s 1n thl; name of tht: <,JuCll'<ilan, c1)!';t,od~"c 01 

con:;~l"vato!':" !;hdll O~ <'I:lded t.0 ,\I',y il".d:.v~dllal aCCOU:1t.,; cf U:e 

· ... <It'd 01' minot alld qu,\r,ultecd lip t.,:,) t.el: t:'"IOUS,1:10 doll",),!; : n 

t.hp. clggrcgi"lt(':. 

7. WI t.h respp.ct t.o tr:stiu'")ont.,lri' accolmt:,; l,t} .'"10,/ OIH! ne.1!be1': 

• Funds owncd by <In lndivldlldl and ~nv(':s~~c;: .ill ,I I,'.::vo:';,lble 

trust account, t.f!nt.<lt.l'Je trust clCCO'-Ht. payabl(~-cn-dr:ath 

,>,(:CO\1nt, or ,..inlll~l' ",(;Go\.nt. e","::df!n(;ln9 dl". intentl,o!". tn.H. on 

h~s Ot' he1' dcat~h t~he funds sha.':Ll belo!Hi v' Et ",)lned ben~fi<":l"ry. 

~,h'lll be qcitutntt"ed .J!> to ten Un.ls,lI·.d dol Lus H: the 'lg'.Jro:-q'l~.e 

,>,!) to each SJ~h ILlmcd bC:1CflC:,UY. Sl~P<l::'.t·_I.!:'i" If'::>I!' .uq otLct 

~.(;c:>\Ints 01 th~ "· ... np.f· 

b. ACCI)IIHtS 111 llny :)11~ (~ll!rlb~~1 h~ld tl'! ex(;c1lt:;.:':~ IH 

adl1'.lIIi stratot·,.. whIch i":·(; fl1l".ds 0f .1 d(.·c(~d(':nt held II~ t:1C n,l:TlC 

of the dr!c(:d~nl'. lH 11\ 7.hr n,lln!': of thc; exc:(";ut.01' Ot ~dm1n1sll·,1~.Ol 

ot t.he d •. \ccdcnt'f; e~.~:.,,::c; .lnc ~n\'est.~d In onc 01 IUO)'(': a",:cCount.:;. 

shall be qU'll·an~.~(.·d up to ten tt~o1\$and doll .. rs in U.'.:: 

alJg)'eg,lt.~. 1;'.::Plll'dt.(~ly {'f'OOI th~ lndlVlc,ual ,·tceoent.r, of -.:.he 

e ~ 
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b~ne1'IC:lal'le" of the er.tdte 01 of the executor 01 

awninu..tt at.or. 

3. Wi th 1'~Sp(':("t t,o c.rH'porat Ion 01' V.:ll't.m.'l'ship flGct)llnt.!: 

In <lni' one :'lembel, dCC()Unt,s of tt cOl'pOr,)t,)on or j.)artnc!!..IIll> 

... ·hich l!> f:'!IF'9~d in an lndependent i\ctlvlLy !.>hall be gua!",)nteed 

up \.0 ten LholJ'ScH1d d()llar:-. in the a99!cgll.t.e. Fo)' gu", r allt~~e 

purposes ,1)) <H:counl of a coq:o,l"ll.tion \)( pdl't.n':l':ship wbi:";h 

l~; not:. enq~.g,!d in ,1n Indp.p~ndent ilctivity !j.hctll be d~t':J'I\e.d 

to be o"'Tled by the J'~I,!.lon 01' pel'sons o'oming the C01'P01'i\t.lon 

or con'ptl!Jin9 t.he pcHlncn;hip imd th~ int,eH:st of NidI l>~n")!1 

1 n the ac<.:oU:1 t, :;hall be: ,1dded to any ot.hel !\cC":Qllnt..!.> 

individuc.!!y o ..... ncd by th,)!:. per$on and gUd1'.Uiteed up to ten 

tholls,lnd doll,';::R In t.h~ aqq1'e"1atc. 

4. With respect to accounts of unlllcorporatcr} ,lli~>0(i,lt.I():I~;, 

,1CCOUllt~ In Clny otle :nembc1 whicb in'l:': ,1(,COUlltS of ,ln 

unincorpor'lt.\~tI (tssociation ellg".;~d in an lndependcl,L act.lv.1ty 

shal.! be qUil1(\nteed up to t.~11 thOU:3dflC dol1ll.1's in thl:': 

aq41'lt!q<ltc. For' q\lar:<tntet: !!\I!POSCS ,lll ac,:ount of ,,, .. 

uniIlC0r{:()r'lt\~d d~):,;oc.:i"'tiofl which 16 not engaged in im 

indc1'cnd(~lIt ~H;t.,ivity :ih<Jl1 he decmed to t:e o .... n("!d by Ult~ pel'!;ont~ 

cc)mpJ'l.!~l.nq t:u:: <Jssociation and the lnt.ere!.>t. of each ownt:1 

in t.1lt: account. slvd 1 be! added to any other <:lccounLs 

individu,llly o ... ned by that pet'S0f} ,1I:d guar,lnt(:("!d ;11' t.(, t(~I·. 

thou!.>and doi.l.u'b in the aggr(':gilt,~. 

~. c,..'ith !'espect to joint ac:couflts in dTly one m\~mb(':r: 

<l. Accounts owr:,:d jointly, whether d!i joint ten,lnt.!". wlth 

right of !)u1" ... ivon,hlp, il!J t~)Htfits by the cntlr~ti~!>, (ll "''' 

t.en<lnt!; in GOfMltlI1, slia 11 be gUill': ant~eed sepal' a te 1 y :[ on' i\ccou:} tli 

individuit)ly o .... ned by thl:'! co-own",.,;. 

!>. A joint c'lcc:ount shall be d~enlt:d to cxist. for pU1pOr,.~!; 

of ~Ju<tr,lnt.ee of llc.:counts only if each cO-O',mel' Ii,,:., pen:;of},llly 

exec:\lt~d .11} f.H;count. slgnatur:e cdrd and possesses n~del1lptl0n 

l'iqht!) 

c. An c'lcc.:ount o'.Jncd jointly which docs not. 'IUdl i. i'i' ,1S 

tt joint account {or purposes of quarant.""e of account.,:.' sl;.,,11 

be trcateri ,1S ow-n'.::d bi' t.he n.lmcd pcrsons as 1llihviduclls, <tid 

- -H:)u~c .·i_~ 2!,1~ .• ' G 

Thc actu,)1 ()' .. lI1er~.lllp InT.erp."t (.1' edcli :~\Ich P(~t"~')n III I.tl(: 

accoun t., stla II to~ i\lidt!d to <lny c t.he r ':"('co\,n t:~ 1 :,C I v i~h;;1 II Y 

OWI,,~d by thdt. p("!r!;on ,lnd gUilrd:,t'.::ed IiI' to t(.!':i UI0U:,,'lIld dol: ,\I :'. 

)n til(: ,lqgr·~g<lt'.:: . 

d. ,1\11 )oint ilccounLIi. owtu~d by t.h~ tidll't\ ("(}m:;I)l;I~l()n of 

lnot·J.lduaL:., :=;h,) I I fl rf".t b~ addl~d tvqt·t.hel "nd <)I1<1)·,)Ilt.\:('d \I~' 

~:() U!n t.hou!;~nd doll.It!) ~rl t.h('! ,lyg:·(:']iltC. 

(:. Thf~ :i.nteu:!:>tE of (.!'ClCO C:-O-C)'n'nt~r :'!I All l\HI;t <:h;("('UIlt.s 

o ... ·lIed by differ(':nt Gombl.l\ati,olu~ of ind_v::.dua1s 8h,l11 t:\C:l 

bl: .:..dd(:d t()~t~t.ht:l and quarantc(:d up !.O t(':n thou:;afld d,)11":J::; 

II) th,~ ilgQl''.::(ptc. 

6. 1'1 us!. acco\:nt,:; in any (Jilt: l\:e~llt;eJ' · ... h i. d·. arc tnl~t 

intc!:csLs for t.h~ "dme benefic.:ia1'j' 1nv(.·sted }:I ,K,:(:unt.,: 

cst.abll:';h(~d PIl):;Ud:lt to vdlid tn,I>t itt';',lllgf'!nll"!:lt!3 ("l·~.)t.ed vy 

the S<l:TIe ~ett.lo! ,)f' qrantor so,111 iiI:': ,ldd(>c togpth.~?· "n,j 

gUi.lI·tmt...,ed IIp V) ten thousand dc)II,\rt-. 11,1.:11:" dqq:l\q'lt.(:, 

f.I."!P'll·"'t.~ly !t'o .. ot:lcr account~.' of th~~ L1'usLec 0: tlV! trust 

fuw..ls 0[ t.he s~tt:lo ... 0), ben~fi('i'll'Y ot t.he t.l'\I~·;t ,U'!~'iltJ~I'ICI)' .. !.\. 

Sec. a. ~c;·"" ~:ECTION. GUARANTEE }'l;NI). 

1. Th(~ gUfU'ctnty corpol'ation ~,l'1,111 e!jt.<lbll!.,l\ and III.tint.ain 

iJ. gUitt';I~It.~~ t\lIId ... ·tach Sh,lll GOtl!;l,!.,t of t.he n'err,bc1':ihl;: 

,HH:/"!'H"lent.!.l uudl:z' ~,ectI0n f,ivt:"; (~) of this Act, P'!Uf; th~ 

a"s~s!~ncIlLs uode:r' !".ub!;~c;ti.ort'; two (:-) ,,,~d th,·t'!e {:,) of !:.his 

S(.·ctlon 

7 St!qi:lniuo! ... ·ith thp. y~al ir~ · ... hich thi5 ;"ct' tAkt~t; t\ft~ct, 

th~ "'enbt:l'I' of th~ gll&r:anty c.:o:::pOr<1,tlon t;h", I I h~ !;Ul:Jc::t t.o 

.. n .lS!,;("!!'f.ml'::1t on N<!:y fin.t. of I."!".<":h Y~ill'. The <:i.lli)unt \,I" t.h(': 

;lllnu~ll .J.!iSt!:';~III'.::llt, is dp.tel·mlll'.\d ~y the amount 11·, Ule fund 

on Decembcl thlrty-l'l)'St'. of Lhe..· P'l()l ye~l, )It'!t of aey d('mal)d:·~ 

m<tdl:': by the ,ludltO! \lnd(.·1' sc('t.lon t':lcv(JIl (11) (If !.hI5 .'\0.::1:. 

,111d ),~m')ln1:l<J unIJaid .It sllcl~ IJ'.::,-,(.·ulb(':! t)urty-fin;-:-, a! .• !'oll'Y~·!.>: 

If tiH: r1P.t Clnount. 111 thp. fund l~. le:,;\6 t.h,1u the g!(.· ... \.(~t 01 

two nllllion dolLH's or t,wo perC:t~nt of tlw tot,li thrlft 

certiflGat.e:.3 of <311 mf\mbe,'t;, t.he ,In!n,,d clst.CS5ment. for ~ilch 

m<:mbe1 sbaJ 1 equ,lJ ('ne-fout'ttl of on,: l.eJ'ct:nt (.)1' th'~ .nf~lf,hel·' 

t.hrllt CI~t·tifi<':'lt.c" .... lllCh ,)1'1, ()\,t.!3tandlng on J)(:::errJ.)(~! l,hi! l,y-

:E: 
:n 

~ 
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I\:'S:': O( ~,be i'~,ll' pri.o.:: to thf! 1(\\,y; ":1<: ~f tLe n~:. :lmour.L 

1" th~ ft...nd (~xcl~c'i:; the '1t:~at.~r of t .... o) milllon dol :i\t'S ot 

\', .... ) F('r:c(~nt (l! t,)\(: cl.ggt'egaLe :.tc.fl. .;:e.:'t".1;lc':1Le:,; of ,111 

:TI.~:'Ubt!:'!.', co <loTH.:ll '1!J"~Sf.,nent ;::.h.lll !>~ m,ld(.!' 

.'L If .1pen l:.qui:i<ltion <)f a III"m~r:r t1 .. ~~ ,,:llOt.llt (!,v<'.~labl(· 

II. ti'l~ ;Ju(!,::~.nty (.10.:1 ~:.; 10:>uf~·I:'le1·,: .• ,() ptt:· I...y ttl tE!:1 t,h(;~,"<lI:d 

d:..-llf)):"; to)" e:lch :h:·.lf~, ...:er'~)fl,:ttt~ o;~Lga.t~ol\ ~pp.clfi'..:d .\I'. 

,;(:,·tl?I. !.,~·j(\n ('I) of U1i!; :"ct, tht~ i\·.1.!i1".ol' 7n,lY .11i."tk'..: :1~1""lI.d 

UV,)(, t.\'.(~ qCi\l·,\:}t.y (':>:·pOt·ilI...1(1( f\)I" '1:";·-Iet:I(;'~ p,IY;lIent". ~f ,\n:}\!;-tl 

,l'~se:;:;;lIe;':·f> ~ .. :> b·~r:(J'Ile <i.lt~ in aU'::\'. "mv~,II'.:; tt~: r,:quin,!j t.o ft·!.:'..:I.. 

t.IH: :....:(!c:.ec.c .. j. =-,_~. t)()t ""xG~cJirl\; t.w<, -..irl""'; t.h(': :TIaxi:lllull 

<,.';f,!;~,21~::nt LhA! :;\)\Ild h,n'-e b"~n l':':·~·l~d 01". t'<3'..:U n·etr.hcr 011 ~·.~IC 

·,)1·1:)1· 1(,);, fil·!~t ,,",. ·JH: annu<ll ft~;';C!;\):II'..:n";". Ii the !l~t ,,,~ou:}t 

It: Lw 1"1I~1::' t,'"I(; p:e.::(~c.illq :>cc(;Il'.her ~.hll·ty·flCi;t :I<\d bp.(~n l(.·::;!) 

th,w I..t(~ gl'~,1,,:el .)f t .... ·o (,I: 1 ~on d.)1 : ,u's 01· t.wo pel·cent. 01 

I.:I~ t.\)tal tb:ilt ::cc·"ifl::i."tte!J :,1 ,111 :lIewcu •. ,\))Y;'!'"IOU;lt 

1.':l'~:<lld by ,I :1I'..:III':'t~:· .'i:u1l.! be "':l·e.llt.c:rl cHJa.l~ls':". s\..:b:~~' .. I1I,~';t, 

,1)Unle.. i\';~;CS31M:Ot:3. and the m~m:;e.: :31>,-~ 1 pay tb..-. bllla)),,~ of 

t1w ;1I :H.Ci.l ,,!;!.,"!~,gn'elll:; t:m::; du"", i ~ ,1:1'1', 01· s:ld11 be l·ef'Jnded 

<IT;/, ~t:TIGUI.I.. over~',\lO as d r~su11... of 7,h0 adV,lncc '1:.;!Jt~GS:TIen'" 

At llC I".lm(' :.,h,\11 a :n~m::'e~· l;~ r~qui1'..:d to Lf,! pr~pzlid Ul e!XCl~::;!.' 

,f t:,'"o ':'''''-'.111, 

~;I"!(, 9. Nl:: .... · :;.I~~:!:C~. NurL·;!': Of" .'\S;;ESSV.UH. The qUilnmty 

("crp?Ul.tl,"»)) ;;h:l1: aend Q • ... ·l·il..te)) :-t:>t ~r.:~ .::f <.S!i~:~5ment to e,\;:h 

lI\~m"Cl <:a!.'~:.'!;t:~:! ·•· .. i thill t~n :!.aYf> (!,fl".~r t:ll" l(~ .. ,}" 01 ,1)) .u11".·J,d 

or ad','clnce <l!Jl)~';f,n·.el\t, Th~ 1l:TI\)U:lt i:\!;'~·;e!ssed ~,h;l~l be P,'1d 

to the gu"r,"tIl~,y C01·pOl·at~on :.>y t!.p! I~er·,b~r not lettcr ·.l".,m 

Ul~l't.i d<tYb 1"01 ~o""II;q t.he cat~ t.hl: r:otl:;e of a"st.'I>~meot ~:., 

n2l~1t:"d 

Scc 10 
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In \.hc cver!t ,1 menL::l~~· f"i::~ to pclY "'!len (h .. c t.te 

lIIemtcl·ship ~!;t,p'gfime!nt, or it deJ :cie:1CY I'~ the ;lIembel"::,hip 

i.lb:~p'gSn·.enl.... ~H· ,10 ,HHHlal or advdnce d~"if.t"!sRmen~, tt.\; guaranty 

'::D~polat)On sh.:l.11 report the! dcfau1~ ~{} .... 1·1t1I1g to tllc ~Ud)LI)l 

... ·ithl,} 't .... o ::'>\.I~;)I~\: .. !;:~ d~y" afL~l thc <!.ef-'lult. and ',hal:' ·.:ithin 

t:l~rty day" "ft~er ·wt"ie default br.nq "n <ICI.1'))) to 1,,',1 01· 1)) 

-

,{(.u:.;"" ',It- ?~)l:;, P /. 

~:P17.y t\) ~I"d()rce :.d,yt'.(:nt, If t:lt! gllin'an:,y C:)(POI';lt.lOIl .:iO('l' 

:10:: ':>l'~nCJ cJll ,): .... 1:.:0)\ wlth.111 ~,he tl:n~ spt!clfl~(l. U',c a1id~t(H 

rrcty 1n lllq 30 f.1(;:.j(jJ; ,,:,~ ~nforc~ payt~er;~ T'H: <.IUdl '":.l);;' 'l~:';~j 

rl(~y n!'/()k~ the : 1 gilt. ,)1 i\ men',bel to l!;S\I,: ::tH'if~. Ct~l"ll:"I'":ill..;a 

"":H!/\ t{)t.\ 1II' .. 'lr.hel i,; 11. Jt~fc!.u17, In p,,-yir!9 a!.'!;~!;';:TIt:n',:; .... hen du,:. 

;;':::. : 1. ~·=:~.SE::;}IO~ . ,'.;yt·lf.l'TS Ff.(C>l (ah\R.J'·lL'a: nnm--

Dn': C I f':N:'"I f;:: 

.... 'lcn I...h~ ;:l·ope!t.! M1d bU:;lI'.~Si; of " :',e·u}:,e: h,'~·; bcel". 

l~ql!ld,)tc<: :>; ... ~~ I)) tl.e p:oc~';!' \)t llq1JI(i:1tlcn by t(}~ -:H,J .. t,-r 

,·lI1d Un, pl·ccee;~·; of 1Jqlll(:,~.ticn ;-tIl'! i:1g~l(fl""l~l.t 1...0 ,~;"i' u1' 

t.,) ten t.i;)\l!Hl~ld :loll.u:3 fOl ~~et("1; U:IJl"t (,1:I"t.flCil::.C cobllq"'· .. I\)1l 

SP\.C.lfl~d ~:I ~'(;ctlCOIl !;O!v\~n (·i) ,)1 tni:> Ac'., t.i!.: IjUa:·,lllty 

::Ol·;:ool<ot;ur. ';h,,·~l P-:lj' l'! .. .::h d('fir.:·.~n.::y ~,t '.I",(~ dl:·e...:t.\))) c: 

,~nd i1~ m.l(lU)!t!; ,H; sp(:c~I·:~:! by Ul'..: a·.Lilt.0r, ~:i\d ·d~thll~ <)!)(.' 

tlu:1:!:!.:d l'''~I·.~.Y days f:com ~:h,' d"'-t~ th(~ ,"Jd~I.. .. :-t" w,lKes .jP.lt"tl:,:! 

(.)1 ;'"yrrc;nt. :1· rile! ~.O:,il.1 f\;))dr; .1'''d.ldt.le ~t·orr ~.~I(! ,)I....:u..')C.ty 

,':):·p0~d:.10!l "it tl.e tl:lle \)1 den.:.oc,d ""c JII:3Ul"!tC.';r.I.. t:-, r,':: 

IT. 1,;11 t.l& d~ount! ;·CqUil~i by se:I...1C.0 sl:ver. (7) :'f thl! 

.: .. ct. Uw ~tn(}\,nt I),lid t(l .... ·itrd e.:l.c11 ohll<].:ltlor: f,II,,~l b": ~·eJl...ceJ 

1.,1t·tb·!y .:\ r1·0P:)f·t.lon to th"" ,~I~ount hi' ..... hich t.'i'"! fJlld I!> 

d'..:Lc)~tll Thel·edftet· IU!·t:U·l ~;,':IlTI\~:}ta ~;h,"\: 1 bo: :n,)d.~ If". 

,v;col·d:tll':t: ·..Jlth the d:l·'..:<':~·lC"ln~~ (;~. ~:h,~ ,\.Joj~t"l· all~: a~; ,;rl;;itl,')n,l} 

fU;lds ,11 e pit ~ d l (, to -::.1'.(: gu<:!.r '\)) t("!e f~;"d f ron· 'l:.'!;t~!! ':;:.li~1". I, ,Ind 

l1)(;ome Clc:";}·llt:'!d en LW'II. W:H':Ol Lh'..: t;'U'l:'" ·;el·l~1 xi::''':'..: 

ObJlg<lt,lOIlS <ll·f~ p:'ld, .,hc i:KCO\ln!~ ;;of ~,V,J\ r:le.i!..'~;· <:.:: tilt' 

,;tlctL·cH,ty c;)~·por,\tlon $hA~ 1 be le:!.lc,'O b~: ,)11 ;,,·.ow,t ... ·:·,:I;h l~; 

...... 1 t.!H; s,nl'."" I·el.a":l\)!\ t,:"- thl'! t.ot~,l ~';.l')U:-tt !-,,~.d ,·tl> tlit~ a('::oun': 

bal.a!h~~ 01 the m("JllCt!l If; 7,:) Lh"" ,.,urn ef fl.,C";\H:nl.. bc)l,':1~:e;; 0': 

<l~l nemt;t~n;. ':';il."'. qca1·"lIty ('():·1'01"~.1(',:' hat, <" \ .'IIIn. 'H;,~):,st 

~ f\·(;lllhl;I" ... ·hich h,n; b~en IHIUI-:I,\t\'d 01 .... t.ld·. lS In t.hc: 1': )ct:!'::> 

c,:, IH{l.lddt.I:>1I ,1ncI the a:~!!et:; (1.' thO! ;"'Ieill.:.)~1 :C":r .. ny thl'l:'~, 

celtlfi(:Clt(~ ()I.l:qitt.I ...... ns petl::; u.!\dt~;: t.o)',·; SCCt101}' 

2 rhe ,J,W.!itOl· st;",·,1 ,WI, d:,·cct th~ gU,l)",ll.t.y r;(:r~):),;tL~OIl 

to Pdy If". ()TH:· C<l1 t-!:Id,,;· yeal ,':1y thrift ("c)"t,lfic,,"!~e! 0;;119<lt.l01lS 

thclt exceed in '-he "9<Jl·~YiltC ·,.he '·.oLd mn')\H\~ :n I..he (uric! 

.,ft~: ,11IoWc1nl;l~ t,)r ,Ill anou:,tB ·~O b •. \ -'l.ddc;d t(l ~.h(.' 1u:-tC ,:\,rilq 

the ye,u b~' iH:S~f''':'lel\'. ,1:. pl·0Vlo1~d ttl I...h~:~ Act. 

-
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Sec. 17, NEt ..... SECT,ION. AUDITOR:-lAY MANAGE C()RP0RA1·JOI~. 

WhCnCVp.l· 1 t ~PpC<H"6 tv the audl tor th,)l tho= gual'anti' 

corpOl'<'.t.l.On :1<15 violated Lts article!.; of itH ... orpnt',\Lion or 

cl In\ol of this tltal~; hal> not p,lid an'ount:.; ,Hi dil'E:ctr:d by th(': 

,'}uditol: of >::t.<lle pur~l\lImt to !H~c.:tl,on f'!l even (11) ()f thIs Act. 

ha'S in\'ostl~d lots tuncs in violc,t.ion of t.p.ction t.'out'l(.~cn (14) 

of Lhi~, Act, hd!i not i(')vieu d3~es!'>tr(':nts as n~quil'~d hy ::;~ct.lons 

fl.vC (~L ~ight. (6) &nd nine (9) vf this Act., hi\!~ not 

di.l.igently pros(':clIted clll action to enforce payment. tiS requil"l!d 

by sectlon ten (10) of this Act.. litH; '1lo1dt:ed i.\ pro'Jlsion 

of this Act. or has neglected or r~f.\H;od to !Jubmit lU:, books. 

pap~rg. and afL:lirs for t.hc inspection of i.Hl eXi,nine:c, t.he 

audi tor m.1Y issue and I>erv~ upon tht! qunr.lnty corporat.ion 

a not.ice CO)'.t,lining n staler-enl of t.hc fctCtfl COlwtltut.lIHJ 

t.hc ,111ceJed violation 01" violationf; .1nd fiXing a Urne and 

place at. which it hCdr iog wi 11 bc held to de1.ermine whet:hc!' 

tilC audito)" shol,.;ld take POfi!".(:!';si.on of th,! pl'operty and »U!;lnCSS 

of the guaranty corporation hnd retain p05session Imtil the 

ql..lar·ant.y corpoI:ation f;.lL~l>fie$ thf! .1uciitOI that It Will oper~tc 

in con!orrnity with the proviBions of this Act. During the 

time the auditol' has pO!;session of tho guaranty cOl'pol'atlon, 

the ,1udilo[ shall perform the-: duties and can'y out. thc 

obligations of the gu,)t".ln1.y cOl:por.,Lion, 

Sec. 13. ~;W .. ~_ECTION, .JUDICIAL RF.VIEW. ,..,ctions of th,: 

audit.or undcl' section 1. .... el.v~ (12) of this Act shall. be liubject. 

to jud.ici ,11 revle .... · undel t.he provision~ of chapLet' ~evt"!nteen 

1'1. (1"1A) of t.he Code, Thc di!:>trlct coul'l fot· Polk cO\Ulty hi.lS 

eJCclusive jUl'ir;diction of judicial l·cvie .... proceedings \lIlder 

t.his sect.ion. 

Sec. 11. Nt-; .... • SECTIO.N. INVt:STMEN'IS OF GUAHANTEH FUND, 

1. The guaranty corpol:ation may invp.st its hmdr., onl~i 

.1S pl:ovid~d by l'ulef; pro:nulgated by t.he audltor. The audilor 

shall pl·omulgat.e rules which are !'casonab1y necessary for 

the purpose of preserving rCClsonable liquidity of the gU<l!·an~.ee 

furld. 

e 
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2. In("(:.O(~ 11.(>0\ lnv.~~t:nent!i sha.ll. ~,~ l(~COI(kd III ,In .lncorl(~ 

.:.lCCOI;nt. ,1nd sllal ~ b(~ used t.o defl:"Y (>xP(:l)s("!,. of .vlrrllUf>t.rat~()Il. 

I n("om~~ ! l'on l nves L'lcnl:.; t.ha t excecd~ ,IC) arr;;.unt d(.' tc rrr·i ncd 

hi' ttw ooard of dlrect.ors 1.1) b~ nd~:~U'lt~ t.O pn.Nld~ for ~:urn:n1. 

0.)q:~tlr;f!!> m,,'j bc c,t'cdi 1.ed to mcmbcn;' .tc<:':OUl'.t!; E.1ch m::u·.bel 'l; 

accoulit !~hall r~cc::!i'le <:.:n:dlt r~t."bly, b,lsed Oil I'\~lnl:,:r ,11:C0-..lnt 

balc.rlccs lw .... o:ne (t~CClvcd by th~ l:)U<\.~nnl".y corp()I.<lt'I)I~, ..... tu::tht"!r 

01' nc t cl'cd i tcd to r'I~:nb~:rs' account.:.', ahd::.l he :>ull J e, .. t 1" \) 

a der'dnd 01" t.he ,ludito.l· madE: uud~r !".f!CT. 1 ()I. (.'l~VE~n (11 J 0f 

thlf; Ac.t., exccpt ,n; to) that portion J.·esc[v~d by t:lt! b(>c!.rd 

of dll·P.CT.Ol"{' lor expen!le!; of Mlmlnu;t.r,ltl<'>fl dUI'11l9 t.hc cfdt:ndat 

YCit[, 

3. Expen:.;eti 01 ,sdministn,tion that ~xr;c:e,l 1I1O.;Olnf! 1"1"<,1) 

lIlVe5tmcnts .... t th~ ~nd of t.hc fisc<ll i'e.:lJ.· (jf {'lll' 9\\'H·ilflr.~~ 

coq:o,t'ation shall be charged t.o :nc:nbe::'I;' (!,cr.O\lnt:~. E,Kh 

lIIem.be.· '~: ,l<:c:ount fih .... ll t;~ chal'q(:ri rat.ably b<\s~d 011 1'~C:I";)hel 

.... ccount balances for' the amount O)f t.he ~x("(:g~ of (.·xpenl~~t; 

()Vf!r income 

;;f!c. E), NF.W .. ;;EC:Il .. ~, l'()w}:;H OF AUIl I TCR- -r·tANf.(:t-;:-lt-.HT OF 

M~MBtm . 

1. in addltlon to othct" t"em~die!; PI"<wloc:d l~' thiu ,\ct. 

Uw <luditOI !flay take over the mall<\gel)'~lIt o~· t.he pt·op(.'t·ty dnd 

b\l~iness of iI member t·o)" t"('J.:lsonablc causc, incJ·.l(hng hut. 1!l.lt 

limlT.ed to I"r,uld, impairmcnt of cdpi t<'.l , viol,ltion of tin!; 

J\cl. 01 [·t!vocalion Qf a membcr' s industl'i,1l 10<l:n 1 lC~Il~.e fot 

any of the l'casons !:i1.ated in sect.lon flve hundt'cd t!li:l:I·.y-six 

h pOInt. p.lght~p.n (53&A.IB) of 1.ht>: Code. 

7. ActlOI\!; ()f the nudlt.or undc!' I>ubsect.ion O!\e (I} 01 

thi!J section bh~ll be Suh)P.CT. t.o judicii..tl rcvic .... unJel thE' 

Pl'oVlslonf; of chapler ficvenleen A (17;") 01 the Cooe. Thc 

aggrl~vcd me:"'lb~t· tray "inst.itute procccdillq:, fot JU(hr.I''.~ rCVlew 

in thr.- county In .... ·hich its prinCll)c..l placc of bu.,;illesl3 lE 

locat.ed. 

J. Upon <lS~.umllllJ TIIanagen'cnt. of the pl"cpcrT.y and bU!.'lne;:H; 

of " Inember \lnde,t· t.his :;ectiol1, t.hp. a\ldltol may :)pP.l·dT.t~ .1nd 

dit"ect thr: affain. of t.he membf!r in its lequl.u c:oun"c of 

:I: :n 
~ 
w 



Hel,!;,," F:lt" 2,)1~~, P. 11 

b\lSlne!;l:l. collect i'lmO:.JIIU) due t.o tt.l: Q'cnbc:r, and de ell,~r 

<"let.t, nt"!cesH.l"Y t.0 conduct. thc aJ f,"li::e of th~ membe: "od to 

conscl· .... e (Ir protect ).t.s <l.S!H~t,f., pr'o~'erty and b\lsio('!ss. 

.}. Thc awiltol' shi'lll tr..,:l"enfter mi'lnaqe the propet'ty ,lnd 

t\.!; lness 01 the member until such timt! d!; h~ or she :nay 

l:e~if)quish to tb, rr~rnber t.he m,lna'1cruent thcrec!, upon r..ur;h 

C(,ndl:.iotl!;' ,u, tho.! dudit.ot· m,lY I,)l'e!)crlb~, 01' Ulltll th~ ;,f[.lin' 

of !.:le rlc:nb~r· to" :lnally l.!i!.sol .... ed i!S pt·ovidcd u. Hcct.lOn 

(Lve I:Jndro.!d tllil'tY-3ix A ?~irIL Ilinetecri (~36A.!9) 01 the 

Code! . 

s~~. t6 NE ..... S~CTION. ~,IQlJl;)ATIO:-l of Mfo.MfHtP--AUDI1'OR 

AS RH'I:'l VC::H 1 f · .... hen :n,ll1a<Jinq <~ me",b~l' \.lode.· se!ction fifle~n 

(l~» of t:'Ii5 Act ~.hc <Hldlt.~r concludes tih1t t.he rr:etnbt"!r IS 

ltl!;O~VC:lt 0= sho~,ld b~ disnolv('!d f01' any ot.hcr rC<lSor. 

enumo'!f·,ltod in scct.lVn fifteen (1<;'), sub!~ect.10:l onc (1), 01 

this t\ct, , tht~ 'l\idlt.~r sh?i11 pctition t,he di:itrlct COUt't tOl 

thc cOl.<nt.y ~a ..... hl.;h t.hc ~rincipal place of busint!Sf~ 01 ttl' ... • 

:1I~)flt)el· is l~c,l·_ed t.o df'Poi!'It a reccivel for the: member. !Ipon 

the p~tltlon of the .n.udltor' under this section, or in <lny 

t)t!'1e:· c(lse '"'here ?ippointnent of i\ reCelVel" fOl n ;ne:nr.p.r· is 

souqht by ,)t.y PCl'!.>O)L the distl'ict court nay a?pcint the 

i"IuditOl' as n~c~ivt"!r of Lhe m~mbel·, to set"v~ without tond. 

The .It.t01'lH~y gene:r<'ll !Jhall n:pre::.ent. the (lUdltor ln <Ill 

proceedl.ngs connect.ed wi.th the recei .... en::.hip 

Se!C. 17. r;r;· .... S)o;CTJOt.'. NvTICE TO G~ARANT),' CORPORATION. 

The! clud':'tot of !.>tate :.>h,ll1 give t:'l:ompt. noLice to t.he qu!tr,)t.ty 

corpor.)t.lon when for <lny cause the auditor· t.<lkes pOGSCSS10n 

of the property .lnd bU!Jlnesli of a nenbe:r· to managc it!J aff'::'Hs., 

clnd shrtll give; further· Pl:Otr.pt. notice when he or she det.crnline:.; 

to 1 iquidf.te lh~ propel'ty nnd bU!Jir.es!; of a merr.ber. 

:>~c. 18. N;:~~S.!·:C;:·rIO~. RRGUI.ATION. l'he oper<:'Itlon of the 

gU!l.l'a.tlty cor·pordtl.OIl shall tit all t.},mes be 6ubjt!ct t.o the 

supelvl.sion I)f th~ auditol·. rhe audlt.or may at any time 

inVe!.t.lqate tho aefail'S clnd eX.ltl'lne Lhc books, account.!; , 

record!;, and file!> of tile guac'll.rlty corporat.lon. The zludit.ol'" 

IOh<l.11 have fr·p.~ ,"lccesti to the offlces, books, dccounttJ, papcu), 

recorc.s, files, <:>&fe'R, And vaults of the quar',lnty corporatlon. 

e 
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Thc corpof·at,)(:n !.>hclll pc!.y t,o tile Cludit..>t ,..\Icn tP.('s "~.' )TI,lY 

L>e ~t.tdbli!~hed bi' ~.h(.! d,ld~to!. by ':lJ!~ undf"!r· c1l<1;:t.er !;~\'t":l:t.een 

;.. (l·'A) of t.he Codc for' tJ;e r~cov("!ry 01 ,1dn'.illl~·,-n'ltlv ... C~SV; 

,11ld eXS!~II!.e1J incu!'red ill th~ dlSch<ll'q~ of th~ dutl~" 1Ilipose<.! 

(.pon the auditrH t,y thl~ Act,. R~(";ov("!r"b:.: CCGt.,s nn<i ~Xrent~f"!f; 

shall inc 1 ude, bul. not bc i) on I tcd to co"ts and P.xpcI,;:.;es for 

~t11clries. !':xpellst:!) and tr,l\'o.!l fot· emploY~~f •. and ,ld:..il t, i0Hdl 

()ffIC~ f,l(;ll it.ies, r.upplie!.> dl)d equipl":Icnt l'~quH:ect in th~ 

,1d1linlstn'ltioll of Uns A,,:. The fees !ilvd I includ(.!' an clllml~l 

ft:e to cove~l" t.he ord'in,u·y .::.nmlitl cxpent,ClS of the audlUn In 

the adml)U$tr'.lt.l~n of tillS Act dnd !;uch ',pt"!cial !c""'!) ,15 :ndy 

he Ilcce~!JiI:'y fOl· thc .l·ecov~ri' of ext:·,lonhn,u·y cxyen~.~r,. 

Rlllcs of tht~ <l.udit:o~· sh,1l1 ~p(\clfy '"'h~n tht: fe~!; ,H'C- to he 

p<l.ld by tile COl'pOrdtlon, and nh,lll p1'(,vldt~ fol' the <;i'/in'1 

(It' not.lec of f(!"",s ..... to.lch <'Ile to hC!colre duc. fallul'("! '"-0 Pfl:.': 

,., requil'"",d fee wlthin 1',~r, di.'IYI:l i~ftef· UW <:U(! d,ll(! tiball ::>ubJt~ct. 

t,he corpol'Cltior: t,o ;Hl "ddltH!O,ll fet: equ<.ol to !I\'\' pC:l'c.~nt 

of the dwount. ,1sl:lc!wed fell e''Ich day ~.t.(! I)c'.y:nm:l ia de!linqu~I·.t. 

s~c. 1C;. KC::W S.!:~CTI9.~. AFf'EA:. Tv AUDITOR. A t"lenbel 

cHJ9t'leved by <In dctton 0:::: del.·l~~ion of the g'J,H'anty cOl·pora::.IOTI 

m,lJ' nppeal to t.hc 3udltOl" .... ithin thl r~.y day!; fl'orr ~h~ "ct.i0n 

01: d(')cisiof). 

S~c 2fJ. NE;~. SECl'Ig~. l.:oNTHANSFERABI {,lIT Of' MJo.t.tBE::RSKI P;-;. 

f>le:nbol'ships in the qU<H'ant.y corpol:atlon .n.n~ ;'IOnt.l"'ln5:'er"hle, 

,111d the gual'Cwty cor:por,ltiot\ and IT\cmt..en~hips l!l the gUd,:::dnty 

~orpot'ation ,"lre exempt f:·on the f,lrov)sior.s of c1·.aptp.r fi.vl:!: 

hundred two (502) of the Cod~. 

Sec. 21. ~E~. ~ECTI()!,!. Al.NERTI$FHEWi'$. 

1. Ttl~ g\ldr,)nt.i' cot·por."lt,i on Slld\ 1 :loL C<ll.l!Je or ~lel'nl t 

to bo cldvertiscd, pnntc-d, dl,:.;playeo. ~)\Iplis~led, dlstrlbU'ted, 

or· bt'oadcast., ln any mdnnc:·, <l statc('".ent or t·epl"csent.tlt.ion 

.... ith regard LO ill~ pI.10 of oper,lt.ion wit.hout Iil'St. obta:'tung 

t.he written <lPP1'ovt.l of the auditor. 

2. All <ldvef't:illing by a )'Ip.f1Iher ..... lth regard to Its 

tn~mbel·shlp in U.e q1\alittlt.i' C01"p01.'lt.ioll !.hltll Inrlud~ t.he; 

followlng stnt..cmen": "Tlllift cer'lificdtcs nr~ 9rotc<.:tp.d up 
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l',\) a rnaXllllu:n 0J tc:) :.tl0lJsand dc):l,lrs by the Ir.d\l::;tr,~~l V'dll 

'~tlL"ift -::;Il<l:· ... mt'r COI"P(,)',lt10n of ::0 ... ·"', cI. pl'lvatf! (;OJ"pO[,H"lcn. 

l'C<;lll;'t(:d 'e)y U'1~ Iiotdte of low.;.\; however t.hrift <":f:rtli)c.lt:C!f: 

.1r~ I-a)t. qUitIF.lot.P'f\d by t:lC $t.at.~ ()t !O""il. 

,1. A!l <:dVCIT..,)~i)l\(J (j~ IIIcml)et'l.; .... l'-h l'E~g~ld to t:a'ift 

cert.ifi(;C\t.(.'!~ ~,h,-li,l comply w1th gach !:casonably 1)(:'::':!if".,)I'Y rHl~! .• 

;l:~ the gUi"lri~"ty C01"p(")l"at.10f) IUil~i ad()pt ':,) pl'ev(':~ll t.:'I~ l:l-,~ .)1 

f,llsp., rn~::;~t~ftdlnq or: d~ceplive cl.dvct't .. isinI,J P::",lClicCI> 

Sl\C .. .u. ~.K·I·1 :,F.C;710:-l r,I~;'T OF CC'MPh."lIE5--R}O;I>()!C~;. 

1. I,', OrdCl" -:-.0 f!~I·:'nlt. t.h~ qUAl:lln".',y 0.::0 I'Pf):",'lt . .i 01". to fulhll 

itl> Ob.llg~li0f1~i undeJ !,hi~ .~\ct. and lIo-:',willl!,t.,lndlng th,: 

px:ovisions oi" JecLi(lI1s fivc hundt'cd thil'ty-!.'lX " p(n:l! t I f~:p.~n 

(~)1oJ...l~» a~IJ five hund)"(:<::' t,hirt.i·-~;(;'.'(m point. ' .. ,",0 U~ous<lnoj 

th1'(~e. hJcdl'CC fOil I' (53'/. 230<}) 0! t,h~ ec,je t.o t.hc c()I;tr,-.ri·. 

the ~uditOl Sil~11 iutniGh Lo tll~ qUdrdnty corpor~tio:1 d li~t. 

of .111 indust.I'),~l 10<111 <':oJ:por<ltions · ... hieh hdVe out.~t...:mdlll9 

thI.'l1'~ ce;:'tlfictltc obligationl>; ,md t.he c\l..<di*-:.n shall Pl'C:llyt~y 

fU1'Tlish to UIC 9uclrilnt.y ("ot'por,ltioll ont"! copy of <.lll l'CPO!ts 

()f ~ach of tll(:~(' Ind1\fJt:rl<t1 l('lan ("<>rpor<lt)(';n~ filcd wit,h the 

.\UdltOl', px('lud\l~g E:Xall\\;Htticn n:p<.tt::> ~1I~d l"f!f.pOllf.(\S t.o 

eXtl"I.lr.a~,,1(;ns . 

l. Each :n,;,.her:. ilUfluttlly aud wit,hin ninety days of the 

clo!J~ of ll~~ fir-.C,ll YP',lr, shall (1:(: with the gU<1'·,lnt.y 

corporation clnd thc ,)udiLoI: <\ l'epol'L of ,UI alldlt pel'formed 

In ac(";ordilncp. ·.~ith generally acceptcd a<Jditiug sl>1ndard!~ and 

ceTt.lilE:d by k cp.l·t:'fied public ,1ccountant, liGens(:d t.o pn.ct.icl! 

.In tht! state of Io .... a. 

1. 'rhe qU<11'i..\nty corp01<tt.:ion !1Ia.y !~ubn'.il reports and m<tk~ 

r~con',llcl:dat.~onf> to th('! cludit.OI: :·cg.lrding the affain; or 

flnilll~lal condition of d rnp.n'.bel" In addition, t,hc guar",nty 

e,n'pCl'at.lOn ! .• 1~<111 have tJ:e d\lt.ilol'ity ~:o st"!ler;t. and d~l'ect 

an llldcpcndent cert.1ficd public: ,1CC0ltlltftnt licl~nlied t() Pt't)(:~.ic .. 

ltl the state of Io .... a to audit the: flnltncii:d eondit.ion nl a 

U)('!rnLel', the l'eport of ' ... hic:h (,hall be ?rovided only t.o thc 

lJo.:u:d of dlrc ..... tOt·f> 01 the t)1I.:lJ"cltlty cOI:po[(\tion and thE: audit.or. 

The l":'Iel:"lbel: !j;',11) allo,", access t,o the record!) and ot.her· 

- --1I0\;!;\: FII,' ;:~ I~, i.. ·1 

;;It(;I"I(';',t'IOIl le:..jlle:;t~·d ::/ the q'l<ll',)Il~.y CCq:('I,,·.t.l:)1I (;,11··.:1? lll\: 

,1.lO it. TIl.~ ("'()~;t. itnd !'!xp(':!)sP.:f> ()I ·.be ;'lIli.llt Ol' \'X;lm~:l;\~.H.n 

!)~I<tll bt· pdid b}' <;.:hr. gUitntnt'i corp:-"l',lt:10r. Thf~!.''': ~f.~P('II!~, 

,1\:tlOllf •. ,1noi I,t:con'1I'(:fl:iitt.10IlS !i:,all b~ kept., C\)nlldf~llt:,.l. 

4. '1':1'."'0.; :ihdll :"'f~ II') Ildbllltj' 01: t::lt~ 1,ell't )f. dl',(J I.f.") 

;~III!·.t\ ()! .lCt"I()1. :>t :lflY nllHlIH!! ... 1:.111 ,H')i:~ "g;_dH~" tL .. , <';~.,H'.l:)t} 

~·OI'?-::ll·,>.t.lon (>l II'.~·; (;'.(,;nbel"h, dll't!o";"IH.!j IOfI'IC('lh, en'·l),cYl·':' 

,l' "'~~ntl;, \)1 t.h~ t~Udlt.\)r fo,' ~.cti~n!; or :.;taU!m'"!llt,~·; (~;Idt~ ;.'/ 

t:H:rr l'(;SP(:c t I ng r(\1"'ol'ts or recotr,m~l~d;lt.": (m~: (;,·<..dc Jll<\(;' tb: 

<t~LII,):il,y e,f t.l;i~ Gt:ctIOIl. 

St'C 2J. ~~I:-' .~t:;.;..rION. EXEf-1Frlt)N:': 

1. !;ccurlties ()f ,111 indllst.rl,ll 1(""~11 ("'O:"I~,\lly i~S~.t.·(t _n 

.1 tl',lnf-i,lctIOIl • ... :·l1ch IS .In CX,;;";"IP:: tr<~I~l-.il('fl:>n '"It:l)ll ":H: m(\,'..lllllq 

\)1' i;('!('t.1on : IV(~ hundn>:d T.! .... () P01IIL t. .... o l~ul~d)"(:d U',l'''!(: (')(';> ;:':0:,). 

f.:lbscct1on nlrl~ (q), of -:-.r.(, Cod~ ,o,H~ t)(>t". thr·llt. C~f"t,~11Cd~,t:"';, 

<t~ld !.>h,.',11 tle.<H a statt.!"IIle.llt LI<\t t:H'Y "J'C not., ~J~.ll1'ut(.·(~~ l'J' 

t.IC Iowa industt'L..l loan eorpor,·It.lon t.hl':' ft ,)ll.ll·i,l.ty A::: .. 

:1. The gu,lr,lnt.Y G(H'porfltlC)O 1$ rl0t ~I~ )!\~,UI'illi:-:~' -:;('lr')~~t.,le:n 

<HId 1:; ne,t t".!dn:.;<tctlU'4 in:.>lIt'dllet! bIlSi:W:iS Tht\ 01'(J<:!:lzat~on . 

\)?p.~·al'l('))l and 11.quiddti0n of the 911'::'1'''.lIIt.,y ~·('lTon.tlor: '!.J'e 

o:y.!'!wpl :!:Oll'c t,itle l' .... f~l:ty (XXI of the Code 

S~C. 21. ~p~: .:;;£;("1' ~ O~. SUBOkD INA'.':;!) VEBT. ;;dbc r(:' 1 "<"I t, \~d 
deht. of a n'(;I;:bl'.'I' ,;h,111 not be conf',t:nl",d a>: t.h:lft c(>rt.ll'lc,ltt>,·; 

,1nd f.t"!C\P·lt.1E:~~ t~~l't:!.;etlllnq l.mbOl'd:'Il<\t(.·d dl\bt 1',)' .... 011 ':iC',~' d 

! .• tnt',t;>,llent "hi.\t Lhey cll'C not gllc.:·.lllt.(;l'.'d by t'hp. IOV,l II~dl,!;t.~·I,ll 

h'c~1I C01'pO.l"cltion t.hl"lft. gt.ar<1l'.ty Act, At t.he t.:,n:':! '){' l~:.'Ut;>, 

8ubordlniltp.d del,t (.;hall not ex("~~d t',{O times ttw tct,\l ,1mount 

of (":'lpit<ll, sUl'pluli, and undividf.:d pn)(lt.f: 0f tl~(: n.p.nt:l~! 

Sec. 2;'. CAPITAL IV-PAIRBENT. 

1 . TIlt': qU~'I· ilnT.~~$ l' !:OV I dE:(i ~ n t.hi s A~·t do {\.)t. "pp 1 1" to 

the ohliq;:t.io:ls of (\1\ indl.:stl'i<.ll lOcll~ corpor,ll'.).'I\, t))~ (:" .. q~lf,'. 

of · .. ·hich I!.> lmpalH:d 011 t.he efff':c'!".IYC d"ltC of this A::!: until 

811Ch t.lme at> th~ c.=tplt<"ll U',plllt'nent is ,;limln,ltcd. 

2 ::01' pln'poses 0:' subs(!ct.lon ')lIl~ (1) f)f t:lis iiectl~~1, 

an audit pl~rf(lltr~d by (I ce1·tlfi~d pJbllC 'tC(";()1J~It.iln~ l~et:":)s,:~ 

to pr'1<..;t~c~ 111 the st<l.tc of !0· ... ,1 for: ,m indllst::ial 1:.>,1:1 
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.{:)II:j~~ f'~lt· i:'.:!. J> l~, 

1 \::-,:r,:,e\,' s 1 \:~<':.:l~ i'eal lIi1r..t!dlat.ely P! •. \Ct:(\lnq the l:ffe<.:t.\vl~ 

..:1,1t.e 0: thl3 Ac~~ l~11<111 be (;OnClusl· ... e ,1" t.o wb.:t:hp.l." t.ll(~ <.:apltttl 

~f r~he l.nd ... ,;t.:·\al 10M\ (:O:-poldt)On is 1Illpalt"t:d on t.he E'::::fectlV{': 

~"'t.t"! of t.bl S 1\C'" 

Sf!:..'. 2& !!.!::'N ~EC'I[O.t-!. :;l';"TEMEI;-T or COlBITION. E.::l<.:h 

lfIemh(~r 51\d11 t>y Apt'll thirt~it:lh of cc..ch "j~f-.! prepat'e '" 

sti.ttt!:nen"".:. of it.!J ;:;ond:'tion t>'J of l.ht: clot~e of, t.h~ p~'eced1Ilq 

(;dl~nd.ll" yeclr. EdCh mc:fIb'Jl" sthl1l maKe copi~s of its ~·it.atc:n'.::n':. 

c~ con<;\liorl <"/,1l1able to tn~ gctH.!ccll ~\IbllC ,It. c.lch cl' IT.f, 

?t.1CCS of bU!.iit~e!Jf.. The <'tudi-"or by l'ule m,,'i P!"t~~;:;t'ib('! nirllnun 

'";ot~t.enl of t.he :.;l~.1'.fJlnenl (,f conJ.il".lon. 

Soc. 27 ~E~' __ SEC~9~ . LIAJllLlTIfo:$. 1'h.., state of 10W,1 

1;; HOt. ::'iab:p !cr .11}Y act.ioEs or onis:~ions <,I' l'.he .1udit.()[ 

In adnir!i!.\lt!llng the 10Wa lndusl.:rial latin coq;ordt:on t.hl'ift 

gUZll'al1"..y Acl. M~I:mecs of the gUdl·dnt.y corpol'alloli l~h,1~1 b'.:: 

11,1hle foc l(..!~st:!i; Incul"l't:d ~!; ,1 cCbult' of ;:;ucl~ ,:\c·_.l()n!; OJ 

O/ll~:;!;\on". ':'he qual'~nty cocporat.lou ~i\<\ll d~ft,l)d lhe dlHil t,Ct 

of sT.ale and .~np:'()yecl> of t.he clud~t.o.i· ag,.inl>t. any ,lct:on 

cO."lImenccd ~9i1ifll>t ,10:" of ·_h'.::lfI Individually ,l!; i\ n.,sult. of 

<tc'-'; 0r (,7'"1issioH!; 'Il ising from th~ ,1dmiIUSU'dtion of thp. Act. 

,lnd sha~l lr.demnify and hold t.he!:) hat:ml~!'ts for any 10sse'J 

cdu!;cd hy \HlCh act.s o~: om1SSlon~;. 

Sec. 78, 5ectjon five hundl'ed t .... o pOInt l,""O hundt'cd t.wo 

lr,Ol.2t..:2}. C::.tie lIng. ,15 <mended by A<.:U. 01 th.., Si.xt.Y-~lghlh 

General ;..s:.e:uh:y, 1979 $p.ssiorl. ch~ptet· olle hundt'cd t\-.·~nty 

(120), seclioll!) five (5) ",nd six (6}. IS clnendt:d hy addu\g 

the fcllo· .. ·lng nc· .. · !J\.lbs~ction: 

~....!.;.~) ~!.JB.J>ECTI0N. Ani' !~eClll'lty t'epIe!;~l\tlng a th:'ifl 

cect.ificat.e (d an illdu!;triu1 10itn co:np.lny ~dllcr, IS (!. rncmbcl 

ot t.he industrial loan thrIft g\Iacaclty corpccalion of Iowa. 

:.>ec. 29. LRGISLATIVt-: IN'"n:NT. Bccause of t'.he inCre,\lit! 

III the i~;~;u'ln;:;e by lndu!Jtcial ~oD.n C01·pOl".ltion~ of t.hrift 

C';.l'l,ifi~·atet •• t.hc5~ bcing essential to t.oe ",·c11-b'.::ing and 

Pl'V!il)~rlty of t.he slate and tilt! inh.lhit.lnts of 11:., It )s t.hc 

lnter:t. of Ult~ qenel::dl i.H~se:nhly to pl'ovide 'ly t.h1S Act. fOl 

a.n aoequ ... te r;uaI·aoT.ce of tl1:ifl c~t·t.ltlcates i~t:.ued by 

1nd\lf.t.Clul loan cOl·pocations. 
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I h~l'eby ct.~lll!Y Hid':". th,ii: "cill o[.Iq~n"t'..!d In UI~ Ilv\J!jf": a:\:, 
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