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A BILL FOR

An Act relating to strip searches subsegquent to arrest.
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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Section 1. Chapter seven hundred two (702), Code 1979,
is amended by adding the following new section:
NEW SECTION. STRIP SEARCH. "$trip search" means having

a person remove or arrange some or all of his or her clothing
so as to permit an inspection of the genitalia, buttocks,
anus, female breasts or undergarments of that person.

Sec. 2. Chapter eight hundred four (804), Code 1979, 1is
amended by adding the following new section:

NEW SECTION. STRIP SEARCHES. A person arrested for a
scheduled violation or a simple misdemeancor shall not be

subjected to a strip search unless there is probable cause
to believe the person is concealing a weapon or contraband.
The objective and intensity of the search must be reasonably
related to the offense for which the arrest was made. A strip
search pursuant to this section shall not be conducted except
under all of the following conditions:

1. Written authorization of the supervisor on duty 1is
obtained.

2. A search warrant is obtained for the visual search
or probing of any body cavity other than the mouth.

3. A visual search or probing of any body cavity other
than the mouth shall be performed under sanitary conditions.
A visual search shall be made by or under the direction of
a physician licensed in lowa to practice medicine and surgery,
osteopathic medicine and surgery or osteopathy. A physical
probe of a body cavity other than the mouth shall be performed
only by a licensed physician.

4. The search is conducted in a place where it cannot
be observed by persons not conducting the search.

5. The search is conducted by a person of the same sex
as the arrested person, unless conducted by a physician.

Subsequent to a strip search a written report shall be
prepared which includes the written authorization regquired
by subsection one (1) of this section, the name of the person

subjected to the search, the names of the persons conducting
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the search, the time, date and place of the search and, if
required by subsection two (2) of this section, a copy of
the search warrant authorizing the search. A copy of the
report shall be provided to the person searched.
EXPLANATION
This bill regulates the conduct of strip searches of ar-

rested persons. It prohibits a strip search of someone ar-
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rested for a scheduled violation or a simple misdemeanor un-
9 less there is reasconable cause to believe the person is con-
10 cealing a weapon or contraband. All strip searches would

11 require the written authorization of the supervisor on duty.
12 A search warrant is required for the visual search or probing
13 of any body cavity other than the mouth and must be conducted
14 under sanitary conditions. A visual search shall be made

15 by or under the supervision of a licensed physician. A

16 physical probe of a body cavity other than the mouth shall

17 be performed only by a licensed physician. A strip search

18 must be conducted where it cannot be cobserved by persocons

19 not conducting the search and must be conducted by somecne

20 of the same sex as the arrested person unless conducted by

21 a physician. A written report must be made concerning any

22 strip search, a copy of which must be provided to the person

23 searched. The bill takes effect July first following its

24 enactment.

25

26

27

28

29

30

31

32

33

34

35

LSB 4281H 68
-2- ms/rh/8




- A H-5406

MARCH 10, 1980
PAGE SEVEN
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HOUSE FILE 2495

Amend House File 2495 as follows:

1. Page 1, by inserting before line 1 the following
new sections:

"Sec. ___. Chapter two hundred eighteen {(218),
Code 1979, is amended by adding the following new
section:

NEW SECTION. SEARCHES OF INSTITUTION'S VISITORS.
Visitors of a penal or correctional institution under
jurisdiction of the department shall not be stripped
and searched except if there is probable cause to
helieve a visitor is bringing in or attempting to
bring in contraband. If there is probable cause to
believe a visitor is bringing in or attempting to
bring in contraband, the visitor may submit to be
stripped and searched, and if no contraband is found,
the visitor may be allowed visiting privileges. 1If
the visitor refuses to be stripped and searched, the
visitor may be denied visiting privileges. For the
purposes of this section, community based correctional
facilities under chapter nine hundred five (905) of
the Code are penal or correctional institutions under
jurisdiction of the department.

Sec. . Chapter three hundred fifty-six (356),
Code 1979, is amended by addirng the following new
sectlon:

NEW SECTION. SEARCHES OF JAIL VISITORS. Visitors
of & jail shall not be stripped and searched except
if there is probable cause to believe the visitor
ic bringing in or attempting to bring in contraband.
I1f there is probable cause to believe a visitor 1is
bringing in or attempting to bring in contraband,
the visitor may submit to be stripped and searched,
and if no contraband is found, the visitor may be
aliowed visiting privileges. If the visitor refuses
to be stripped and searched the visitor may be denied
visiting privileges.

Sec. . Chaptexr three hundred fifty-six A (356Aa),
Code 1979, is amended by adding the following new
section:

NEW SECTION. SEARCHES OF VISITORS. Visitors of
a facility established and maintained pursuant to
section three hundred fifty-six A point one (356A.1)
or three hundred fifty-six A point two (356A.2) of
the Code shall not be stripped and searched, except
if there is probable cause to believe the visitor
is bringing in or attempting to bring in contraband.
If there is probable cause to believe a visitor 1is
bringing in or attempting to bring 1in contraband,
the visitor may submit to be stripped and searched,
and if no contraband is found, the visitor may be
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MARCH 10, 19890
PAGE EIGHT .

H~-5406
Page Two

1 allowed visiting privileges. IXf the visitor then
2 refuse§ to be stripped and searched, the visitor may
3 be denied visiting privileges."

4 2.. By amending section numbers as made nécessary
5 by this amendment. ‘

H-5406 FILED BY BRANDT of Black Hawk

MARCH 7, 1980 )
5l ot irmne Al ot )

HOUSE FILE 2495

H-5347

1 Amend House File 2495 as follows:

2 1. Page 1, line 29, by adding after the word

3 “search” the following: “"except as provided in paragraph

3 six (6)". . L
5 2. Page 1, by adding after line 31, the following:

6 "6. No search may be conducted without the presence

v of a person of the same sex as the person being searched,

8 in addition to the person performing the search.”

H-5347 FILED BY COREY of Louisa
MARCH 3, 1980 |
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Amend House
as folliows:

T

2. Page 1,
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H-5699 FILED
MARCH 26, 19B0
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d-5712 FILED
MARCH 26, 1980 ,
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HOUSE PILE 2495

amendment H-5688 to House File 20495

1. Page 1, by striking line 10 and inserting in
lieu thereof the following:

"All newly constructed detention facilities designed
for the incarceration of persons".

lines 11 andg 12, by striking the words "for

scheduled violations or simple misdemeanors".

BY JOHNSON of Linn

HOUSE FILE 2495

Amend amendment H-5347 to House File 2495 as follows: .
, 1. Page 1,
lieu thereof the following: “"five (sy».*»

2. Page 1, by striking lines S through £ and inserting
in lieu thereof the following:

"2. Pagel, line 30, by inserting after the word
"person” the words ", or in the presence of a person,".

by striking line 4 and inserting in

BY CONLON of Muscatine



HOUSE FILE 2495

H-5677
1 Amend House File 2495 25 follows:
2 1. Page 1, lines 21 end 22, by striking the

3 words "other than the mouth':.

{
H=_077 FILED BY SPEAR of Lee
MARCH 25, 1980
tf{é&fz&z{' Sfe /,g. e )

HOUSE FILE 2495
H-5682

Amend House File 2495 as follows: .
1. Page 1, line 11, by inserting after the word
"unless" the words “the person is to be confined or".

T

‘ 2. Page 1, line 20, by inserting after the worad
"mouth." the words "However, a search warrant is not
required if the person is to be confined."

U

3. Page 1, by striking lines 23 through 25 and
inserting in lieu thereof the words "A physicalw,

Q ~JjO U1 W 9 1

H-5682 FILED BY SPEAR of Lee
MARCH 25, 1980
Qo K pate Jf27 (4 12T
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Ernend House File 2495 as follows:
1. Page 1, by striking lines 13 and 14 and
inserting in lieu thereof the following: "A strip”.

2. Page 1, lines 19 and 20, by striking the

3. Page 1, line 27, by inserting after the
word "physiciaa" the words "or his or her designee”,

e

4.7 Page 2, by inserting after line 4 the

following peracraph:
10 "All detention facilities incarcgrating persons
11 arrested for scheduled viclations or simple misdemean-
12 ©xs shall be equipped with a separate arsa sufficient
13 tO accorodate persons not subject to strip search
14 Pursuant Lo this section. 2al1l perscns nct subject to
15 Strip search pursuant to this section shall be detain-
16 ©d in that area."

1
2
—
7 5 words "visual search or".
6
7
g8
9

H~5688 FILED BY WELSH of Dubugue

MARCH 25, 1980
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HOUSE FILE 2495

1-5689

i amend amendment H-5406 to House File 2495 as
% f0110¥?: Page 1, by striking lines 4 through 22.
nd .83 FILED BY SPEAR of Lee

#ARCH 25, 1980 s o
.‘//‘:(/:’Laf foabe “/ it ;';7:{‘/’?‘10'




—

4ﬁst.ﬁ£/&«’ See i
T BN ‘?’A' \/"74 SR A

HOUSE FILE o2# 95

By COMMITTEE ON JUDICIARY
AND LAW ENFORCEMENT

(As Amended and Passed by the House)

. 4 Pasced House, Date a_//i,; rn .-_’,,,\‘/.5,.«4/' Passed Senate, Date “/F/v, WY,
Vote: Ayes 7t Naye g;' Vote: Ayes _/« Nays < '
Approved %‘f?ai Lk _[T80
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A -BILL FOR
An Act relating to strip searches subseguent to arrest.
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

House amendments —————————

Stricken Language #
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Section 1. Chapter seven hundred two (702), Code 1979,

is amended by adding the following new section:

NEW SECTION. STRIP SEARCH. "Strip search" means having

a person remove or arrange some or all of his or her clothing

S0

as to permit an inspection of the genitalia, buttocks,

anus, female breasts or undergarments of that person.

Sec. 2. Chapter eight hundred four (804), Code 1979, is

amended by adding the following new section:

NEW SECTION. STRIP SEARCHES. A person arrested for a

scheduled violation or a simple misdemeanor shall not be

subjected to a strip search unless there is probable cause

to

believe the person is concealing a weapon or contraband.

The objective and intensity of the search must be reasonably

related to the offense for which the arrest was made. A strip

search pursuant to this section shall not be conducted except

under all of the following conditions:

1. Written authorization of the supervisor on duty is

obtained.

or

be
be

in

2. A search warrant is obtained for the visual searxch
probing of any body cavity other than the mouth.

3. A visual search or probing of any body cavity shall
performed under sanitary conditions. A visual search shall
made by or under the direction of a physician licensed

Towa to practice medicine and surgery, osteopathic medicine

and surgery or osteopathy. A physical probe of a body cavity

other than the mouth shall be performed only by a licensed

physician.

be

4. The search is conducted in a place where it cannot

observed by persons not conducting the search except as
—————e—

provided in paragraph six (6).

as

5. The search is conducted by a person of the same sex
the arrested person, unless conducted by a physician.

6. No search may be conducted without the presence of

a person of the same sex as the person being searched, in

L —

addition to the person performing the search.
. iy
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Subsequent to a strip search a written report shall be
Prepared which includes the written authorization required
by subsection one (1) of this section, the name of the person
subjected to the search, the names of the persons conducting
the search, the time, date and place of the search and, if
required by subsection two (2) of this section, a copy of
the search warrant authorizing the search. A copy of the
report shall be provided to the person searched.

HF 2495/39C
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HOUSE FILE 2495

S5-5644

1 Amend House File 2495 as amended, passed and
,5$’2 reprinted by the House, as follows:
3 1. Page 1, by striking lines 13 and 14 and

4 inserting in lieu thereof the words "A strip".

5 2. Page 1, lines 19 and 20, by striking the words
# _6_"visual search or".

7 3. Page 1, line 20, by inserting after the word

8 "mouth" the words ", ears or nose",

9 4. Page 1, line 22, by striking the words "visual
10 searxrch" and inserting in lieu thereof the words

11 "physical probe of a body cavity".

12 5. Page 1, line 26, by inserting after the word
13 "mouth" the words ", ears Or nose".
14 6. Page 1, line 27, by inserting after the word

15 “"physician" the words "unless voluntarily waived in
16 _writing by _the arrested person”.

17 7. Page 1, lines 29 and 30, by striking the words
4 18 and figure "except as provided in paragraph six (6)".

19 8. Page 1, by striking lines 33 through 35.

5-5644 FILED BY COMMITTEE ON JUDICIARY

2?%?2;35113§£ﬁy:3«f; LUCAS J. DeKOSTER, CHAIRPERSON

ﬁzc:_ﬂaiﬂﬁuff? SRR

HOUSE FILE 2495
5-5689

Amend amendment S-5644 to House File 2495 as
follows:
1. Page 1, by inserting after line 2 the following:

“ __. Page 1, line 6, by inserting after the word
"person" the words "or a physical probe of any body
cavity"."
) 2. ‘Page 1, by striking lines 9 through 11 and
wnserting in lieu thereof the following:

"T__. Page 1, by striking lines 22 through 25
and inserting in lieu thereof the words "be performed
under sanitary-conditions. A physical probe of a
body cavity"."

3. By renumbering and correcting internal
references as made necessary by this amendment.

S-5689 FILED BY BOB RUSH

APRIL 9, 1980
ADOPTED (p ~2#:)
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SENATE AMENDMENT TO
HOUSE FILE 2495

H-6001

1 Amené House File 2495 as amended, passed and t
2 reprinted by the House, as follows: '
3 1. Page 1, line 6, by inserting after the word

4 "person" the words "or a physical probe of any body

5 cavity".

6 2. Page 1, by striking lines 13 and 1% and

7 inserting in lieu thereof the words "A strip".

8 3. Page 1, lines 19 and 20, by striking the words

g "visual search oxr".

10 4, Page 1, line 27, by inserting after the word
11 "mouth" the words ", ears or nose'.
12 5. Page 1, by striking lines 22 tnrough 25 and

13 imserting in lieu tihereof the words "be performed
14 under sanitary conditions. A physical probe of a
15 body cavity".

16 6. Page 1, line 26, by inserting after the word
17 "mouth” the words ", ears orx nose”.
18 7. Page 1, line 27, by inserting after the word
1g "physician" the words "unless voluntarily waived in
20 Wwriting by the arrested pexrson".
L21 8. Page 1, lines 29 and 39, by strilking the woxds
T 22 and figure "except as vrovided in paragraph six (6}".
23 9. Page 1, by striking lines 33 through 35.
H-6001 FILED APRIL 11, 1980 RECEIVED FROM THE 53?5?2 iwzs
Tl o E R e 7 :
HOUSE FILE 2495
H-6102
1 amend the Senate amendment, H-6001, to House File

2 2495, as amended, passed and reprinted by the House,

3 as follows:
4 1. Page 1, by striking lines 21, 22, and 23.

H-6102 FILED APRIL 16, 1980 By SPEAR of Lee |
LOST ¢ /= ¥ ¥
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HCUSE FILE 2483

AN ACT
RELATING TO STRIP SEARCHES SUBSEQUFRNT TO ARKREST.

BE IT ENACTED BY THE GENERA{, ASSEMBLY OF THE STATL OF [Owh:-

Section 1. Chapter seven hundred twe (702), Zode 1979,
15 amended by adding the following new sestion:

KEW SECTION. STHIP SEARRCH. "Strip scarch" means having
4 PRUSON remove or arrange gome or all of nis or aer ¢lathing
£0 as to permit an inspection of the genitalia. huttecks,
anus, female breasts or undergarments of thal person or o
physical probe of aty body cavity.

Sec. 2. <{Lhapter cight hundred {four (804). Code 1379, 213
anended by adding the following new section:

WEW SECTION. STRIP SEARCHES. A person arrested for a
scheduled vialation or a simple misdeneanor shall rot ce
subected to a strip search uniess there is rcrobable caune
to believe the person is concealing a weapon or contraband.
A strlp search pursuant to thilis section shal: not be conducted
except under all of the following conditions:

1. Written authorization of the supervisor on duty is
obtained.

2. A search warrant 1s obtained tor the probing of any
body cavity other than the mouth, ears or nase.

3. A visual search or probaing of any body cavity shall
ve performed under sanivary conditions. A physical probe
of a body cavity other than the mouth, «<ars or nose shall
be performed only by a licensed physician unless voluntarily
waived 1n writing by the arrested person.

4. Tne search is conducted 1n a place where 1t cannot
be observed by persons not conducting the asearch.

5. The search is conducted by a person of the same scx
as the arrested person, unless conducted by a physician.

—

House #irle 2495, P 2

Subsequent to 4 strip search a written jeport shall oe
prepares which 1ncludes tae written authorlzation required
by subsection one (1) of this section, the name of the person
sunjected to the search, the names of the persons conducting
the search, the time, date and place of the search and, if
regquired by subsection t=o (2) of this secllion, & copy ot
the search warrant authorizing the search. A copy of the

report shall be provided to the person searched.

WILLIAM H. HARBOR

Speaker of the House

TERRY E. BRANSTAD

Fresident of the Senate

1 hereby certify that this bill originated in the House and
L Known as House File 249%, Sixty-eirghth General Assembly.

BRUCFE GRAHAN
Ancslstant Chief Clerk of the House

Approved %ﬂ'ﬂg cg)/ 198¢

ROBERT D). RAY
Governor
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