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A BILL FOR

1 An Act relating to statutory limitations on interest rates
which were affected by the provisions of Acts of the
Sixty-eighth General Assembly, 1979 Session, chapters
one hundred seventeen (117), one hundred twenty-eight
(128) and one hundred thirty (130).

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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Section 1. Section four hundred seventy-six point six
(476.6), unnumbered paragraph six (6), Code 1979, as amended
by Acts of the Sixty-eighth General Assembly, 1979 Session,
chapter one hundred seventeen (117), section one (1), is
amended to read as follows:

However, a public utility shaii-have-the-¥ight may at any
time after said rates, charges, schedules or regulations have
been suspended for ninety days, te place in effect any or
all of sueh the suspended rates, charges, schedules or
regulations by filing with the commission a bond or other
undertaking approved by the commission conditioned upon the
refund in a manner to be prescribed by the commission of any
amounts collected thereunder in excess of the amounts which
would have been collected under rates, charges, schedules
or regulations finally approved by the commission. The
commission shall establish a rate of interest to be paid by
a public utility to persons receiving refunds. Sweh The rate
of interest shall be a reasonable rate as determined by the

commission, but not less than five percent per annum, Re¥

mere-than-&weive-percent~-per-annumy and the interest shall

be compounded annually.

Sec. 2. Section five hundred thirty-five point two (535.2),
subsection one (1), Code 1979 Supplement, is amended to read
as follows:

1. Esxeept-as-previded-in-subseetion-2-hereefr-the The
rate of interest shall be five cents on the hundred by the
year in the following cases, unless the parties shatl agree
in writing for the payment of interest at a different rate
not exceeding £he-rate that permitted by subsection two (2)
or 3 of this section:

a. Money due by express contract.

b. Money after the same becomes due.

c. Money loaned.

d. Money received to the use of another and retained

beyond a reasonable time, without the owner's consent, express
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or implied.

e. Money due on the settlement of accounts from the day
the balance is ascertained.

f. Money due upon open accounts after six months from
the date of the last item.

g. Money due, or to become due, where there is a contract
to pay interest, and no rate is stipulated.

Sec. 3. Section five hundred thirty-five point two (535.2),
subsection two (2), Code 1979 Supplement, is amended to read
as follows:

2. a. Any demestie-or-foreign-corperationry-and-any-rea
estate-investment-trust-as-defined-rn-seetron-856-of-the
Internal-Revenue-ceder-and-any-persen-purehasing-seeurities
as-defined-in-chapter-502-en-eredit-£froem-a-broker-or~deater
registered-o¥-1iecensed-under-ehaptex-502~er-unde¥r-the
Seeurities—Exehange-Aet—ef-19347-48—Statr-88}7—15—9nited
States-cede-78Ar-as-amendedr-and-any-person-berrowing-meoney
e¥r-ebtatning-eredit-in-the-amoeunt-eof~ene-hundred-thousand
detlars-er-morer~eNeltusive-of~interesty-for-business-purpesess
and-any-persen-berrewing-meney-er-ebtaining-eredrt-in-~the
ameunt-of-£five-hundred-thousand-dellars-er-merer~-exetusive

ef-interestr-for-agrieultural-purpesesy of the following

persons may agree in writing to pay any rate of interest #n
exeess-of-the-rate-permitted-by-this-seetzren, and ne-sueh
eerporatien-or-real-estate-investment-Erust-e¥ a person so
agreeing in writing shall not plead or interpose the claim
or defense of usury in any action or proceeding=:

(1) A domestic or foreign corporation.

(2) A real estate investment trust, as defined in the

Internal Revenue Code, I.R.C. s. 856.

(3) A person purchasing securities as defined in chapter

five hundred two (502) of the Code on credit from a broker

or dealer registered or licensed under chapter five hundred

two (502) of the Code or under the Securities Exchange Act
of 1934, 48 stat. 881, 15 U.S.C. 78A, as amended.
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(4) A person borrowing money or obtaining credit for .
business purposes. As used in this subparagraph, a business

purpose does not include an agricultural purpose as defined

in subparagraph five (5) of this paragraph.

(5) A person borrowing money or obtaining credit for an

agricultural purpose if the debt is secured by a first lien

on real property or if the amount of the loan or credit, ex-

clusive of interest, exceeds one hundred thousand dollars;

or, a vendee under a contract for deed to real property which

is used or to be used for an agricultural purpose. As used

in this subparagraph, "agricultural purpose'" means and includes

any of the purposes referred to in section five hundred thirty-

seven point one thousand three hundred one (537.1301),
subsection four (4) of the Code.
(6) A person borrowing money to finance the construction

or acquisition of real property which is used or to be used

as multiple-family residential property, including the
refinancing of a contract for deed, the refinancing of a prior ‘
loan, whether or not the borrower also was the borrower under

the prior loan, and, subject to the limitation contained in
section five hundred thirty-five point eight (535.8),

subsection two (2), paragraph c of the Code, the assumption

‘of a prior loan; or, a vendee under a contract for deed to

real property which is used or to be used as multiple-family

residential property. As used in this subparagraph, "multiple-

family residential property" means property containing more

7 than two dwelling units.

b. Where a provision of the Code establishes a higher

maximum rate of interest for a transaction than is permitted B

under this section, the parties may agree to the payment of

any rate of interest not exceeding the maximum rate established

by that provision.

Sec. 4. Section five hundred thirty-five point two (535.2),
subsection three (3), paragraph a, unnumbered subparagraph
one (1), Code 1979 Supplement, is amended to read as follows: ‘

-3~
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Fhe Except when a higher rate is permitted by subsection

two (2) of this section, the maximum lawful rate of interest

which may be provided for in any written agreement for the
payment of interest entered into during any calendar month
commencing on or after April 13, 1979, shall be &we four
percentage points above the monthly average ten-year constant
maturity interest rate of United States government notes and
bonds as published by the board of governors of the federal
reserve system for the calendar month second preceding the
month during which the maximum rate based thereon will be

effective, rounded to the nearest one-~fourth of one percent

per year. ,
Sec. 5. Section five hundred thirty-five point two (535.2),
subsection four (4), Code 1979 Supplement, is amended to read

as follows:
4. Notwithstanding the provisions of subsection 3, with
respect to any agreement which was executed prior to Augus€

37-3978 July 28, 1978, and which contained a provision for

the adjustment of the rate of interest specified in that
agreement, the maximum lawful rate of interest which may be
imposed under that agreement shall be nine cents on the hundred
by the year, and any excess charge shall be a violation of
section 535.4.

Notwithstanding the provisions of subsections two (2) and

three (3) of this section, with respect to any agreement which

was executed on or after July 28, 1978 and prior to the

effective date of this Act and which contained a provision

for the adjustment of the rate of interest specified in that

agreement, the maximum lawful rate of interest which may be

imposed under that agreement shall be the highest of the

various maximum rates of interest which were in effect under

the provisions of subsection three (3) of this section on

or after July 28, 1978, and prior to the effective date of

this Act, and any excess charge shall be a violation of section
five hundred thirty-five point four (535.4) of the Code;
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provided that the limitation contained in this paragraph does

not apply to any transaction which was exempt from interest

rate limitations as provided in subsection two (2), paragraph

a, of this section as it existed prior to the effective date
of this Act.
Sec. 6. Section five hundred thirty-five point six (535.6),

Code 1979, is amended to read as follows:

535.6 INTEREST IN EXCESS OF TWO PERCENT PER MONTH. Every
person e¥-persensy-ceompanyr-eerperatienr-er—-£firmy and every
agent of any persony-persens;-eempanyy-eorperatienr-er-£fi¥mr
who shaii-take takes or reeeive receives, or agree agrees
to take or receive, directly or indirectly, by means of
commissions or brokerage charges, or otherwise, for the
forbearance or use of money in the sum-e¥ amount of more than
five hundred dollars a rate greater than two percent per
month, shati-be-deemed is guilty of a serious misdemeanor.
Nething-herein-eontained-shall-be-construed-as-antheriging

This section does not authorize a higher rate of interest

than is now provided by law. Previdedy-heweverr;~this This

section shaii does not apply to tawfu: retail installment

transactions which are lawful under section three hundred

twenty-two point nineteen (322.19) of the Code, or to

transactions which are exempt from interest rate limitations

as provided in section five hundred thirty-five point two

(535.2), subsection two (2), paragraph a of the Code, or to

loans which are lawful under chapter 536.

Sec. 7. Section five hundred thirty-five point eight
(535.8), subsection two (2), paragraph a, Code 1979 Supple-
ment, is amended to read as follows:

2. a. A-iender-may-eoirleet-in-eenneetien-with-a-iean
a-lean-precessing-fee-whieh-does-net-exceed-one-pereent-of
an-ameunt-whieh~is-equalt-te-the-iean-prineipat-iess-twelve
theusand-five-hundred-detiars,-exneept-that-in-the-event-of
an-assumptieon~ef-a-prior-1ean-the-lender-may-eotiect-a-1oan

precessing-fee-whieh-does-net-exeeced-an-amount-which-+s-a
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reaserable-estimate-of-the-expense-of~processing-the-1ean
assumptien-pbut-whieh-doeg~-net-execeed-one-pereent-of-the-ameunt
apsumed---A-lean-preocessing-fee-eoticeted-under-the-ankhority
ef-this-paragraph-is-cempensatien-te-the-lender-setely-for
the-use-eof-meneyr-notwithstanding-any-proevisien-ef-the
agreement-to-the-eentrary---Hevwever;—-a-loan-proecessing-£fee
eeotlected-undexr-the-auntherity-of~-this~-paragraph-shaii-be
disregarded-fer-purpeses-ef-determining-the-maximum-eharge
pexrmitted-by-seetion-53b-2-0¥-535-9--s3ubgeetion-2- The
collection in connection with a loan of a loan origination
fee, closing fee, commitment fee or similar charge ethexr-than
expressiy-autheriged-by-this-paragraph is prohibited.

Sec. 8. Section three hundred twenty-two point nineteen
(322.19), Code 1979, is amended by adding the following new
unnumbered paragraph:

NEW UNNUMBERED PARAGRAPH. The limitations contained in
this section do not apply if the buyer is a person referred

to in section five hundred thirty-five point two (535.2),

subsection two (2), paragraph a, of the Code.

Sec. 9. Section five hundred twenty-four point nine hundred

six (524.906), subsection seven (7), paragraph ¢, Code 1979,
is amended to read as follows:
c. Are-the-eobligations-eof-a-custemer-which-is-a-eo¥-

peratien Arise out of transactions that are referred to in

section five hundred thirty-five point two (535.2), subsec-

tion two (2), paragraph a, of the Code.

Sec. 10. Section five hundred thirty-three point four-
teen (533.14), Code 1979, as amended by Acts of the Sixty-
eighth General Assembly, 1979 Session, chapter one hundred
thirty (130), section seven (7), is amended to read as fol-
lows:

533.14 INTEREST RATES. ‘

1. Interest rates on loans made by a credit unionsy-ethesr
than-ieans-seeured-by-a-mertgage-er-deed-of-trust-whieh~is

a-first-tien-upen-reat-preperty shall not exceed one percent

-6-
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a per month on unpaid balances, except that with respect to

consumer loans, a credit union may charge the finance charge
permitted in sections 537.2401 and 537.2402.

2---With-respeet-to-a-ieoan~-seeured-by-a-mertgage-or-deed

unien-shati-net-eharge~a~-rate-ef-interest-whieh-exceeds-£he
maximum-rate-permitted-by-seetion-535-2~-

3 2. The-previsions-ef-this-seetion-de This section does ;

1
2
3
4
5 ef-trust-whieh-is-a-first-iien-upen-reat-prepertyr-a-eredit
6
7
8
9 not apply to a loan which is subject to section 682.46, and
0

does not apply in transactions that are referred to in section

11 five hundred thirty-five point two (535.2), subsection two
12 (2), paragraph a, of the Code.

13 Sec. 11. Section five hundred thirty-four point nineteen
14 (534.19), subsection six (6), Code 1979, as the section is

15 amended by Acts of the Sixty-eighth General Assembly, 1979

16 Session, chapter one hundred twenty-nine (129), section seven
17 (7), is amended to read as follows:

18 6. PROPERTY IMPROVEMENT LOANS. To make loans for

19 maintenance, repair, landscaping, modernization, furniture

20 and fixtures, improvement and equipment, with or without

21 security provided that no such loan without security shall

22 exceed ten thousand dollars, and provided further that not

23 in excess of twenty percent of the assets of the association

24 shall be so invested, said twenty percent to be exclusive

25 of the forty percent of assets lending power set out in section

26 534.21 hereof. The provisions of the Iowa consumer credit

27 code shaii apply to consumer loans made by a savings and loan -
28 association and a provision of that code sha}i-s&persede

29 supersedes any conflicting provision of this chapter with

30 respect to a consumer loan. Loans made pursuant to this
31 subsection shall be for terms not exceeding fifteen years
32 and shall not be made at interest rates in excess of rates

33 allowed for consumer loans. The interest rate limitation

34 contained in this section does not apply in transactions that
35 are referred to in section five hundred thirty-five point ‘

-7=




O © 3 O O W N

W W W W w w MDD NDDNDNDDNDMDDNMDNDNN BB M
U D W N H O W O 0 U b W HOWO@SNO O W - O

S.F. BF. 2492

two (535.2), subsection two (2), paragraph a, of the Code.

Sec. 12. Section five hundred thirty-six point thirteen
(536.13), subsection four (4), Code 1979, as the section is
amended by Acts of the Sixty-eighth General Assembly, 1979
Session, chapter one hundred thirty-one (131), section two
(2), is amended by adding the following new unnumbered
paragraph: v

NEW UNNUMBERED PARAGRAPH. The interest-rate limitations
fixed by this section or fixed by the board pursuant to this

section do not apply in transactions that are referred to
in section five hundred thirty-five point two (535.2),
subsection two (2), paragraph a,-of the Code.

Sec. 13. Section five hundred thirty-six A point twenty-
three (536A.23), subsection one (1), unnumbered paragraph
three (3), Code 1979 Supplement, is amended to read as follows:

The limitation on interest rate which is contained in this
subsection sha%: does not apply te-any-iean-in-whieh-the
berrewer-is-a-corporation-o¥-investment-£rust-er-any~othes

persen-whe-is 1n transactions that are referred to in section

535.2, subsection 2, paragraph a, of the Code.

Sec. 14. Section five hundred thirty-seven point one
thousand three hundred one (537.1301), subsection thirteen
(13), Code 1979, is amended to read as follows:

13. CONSUMER CREDIT SALE.

a. Except as provided in paragraph "b", a consumer credit
sale is a sale of goods, services, or an interest in land
in which all of the following are applicable:

(1) Credit is granted either pursuant to a seller credit
card or by a seller who regqularly engages as a seller in
credit transactions of the same kind.

(2) The buyer is a person other than an organization.

(3) The goods, services or interest in land are purchased
primarily for a personal, family, household or agricultural
purpose.

(4) Either the debt is payable in installments or a finance

-8~
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charge is made. .
(5) With respect to a sale of goods or services for

personal, family or household purposes, the amount financed

does not exceed thirty-five thousand dollars; or, with respect

to a sale of goods or services for agricultural purposes,

the amount financed does not exceed one hundred thousand
dollars.

b. A '"consumer credit sale" does not include:

(1) A sale in which the seller allows the buyer to purchase
goods or services pursuant to a lender credit card.

(2) A sale of an interest in land if the-finanee-~eha¥rge
dees-nei-exeeed-twelve-pereent-per-year-eatentated-on-the
aetuarial-method-en-the-assumptien-that-the-debt-wilti-be-paid
aceerding-to-the-agreed-terms-and-witl-net-be-paid-before

the-end-eof-the-agreed-term the finance charge, calculated

according to the actuarial method on the assumption that the

debt will be paid according to the agreed terms and will not

be paid before the end of the agreed term, does not exceed

the maximum rate in effect under section five hundred thirty-
five point two (535.2), subsection three (3) of the Code.
(3) A sale of an interest in real property which is a

transaction referred to in section five hundred thirty-five

point two (535.2), subsection two (2), paragraph a,

subparagraphs five (5) or six (6) of the Code.

Sec. 15. Section five hundred thirty-seven point one
thousand three hundred one (537.1301), subsection fourteen
(14), Code 1979, is amended to read as follows: ’
14. CONSUMER LEASE. A "consumer lease'" 1is a lease of
goods in which all of the following are applicable:
a. The lessor is regqularly engaged in the business of
leasing.
b. The lessee is a person other than an organization.
c. The lessee takes under the lease primarily for a
personal, family, household or agricultural purpose.
d. The With respect to a lease of goods for personal, ‘
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family or household purposes, the amount payable under the

lease does not exceed thirty-five thousand dollars; or, with

respect to a lease of goods for agricultural purposes, the

amount payable under the lease does not exceed one hundred

thousand dollars.

e. The lease is for a term exceeding four months.

Sec. 16. Section five hundred thirty-seven point one
thousand three hundred one (537.1301), subsection fifteen
(15), Code 1979, is amended to read as follows:

15. CONSUMER LOAN.

a. Except as provided in paragraph "b", a "consumer loan"
is a loan in which all of the following are applicable:

(1) The person is regularly engaged in the business of
making loans.

(2) The debtor is a person other than an organization.

(3) The debt is incurred primarily for a personal, family,
household or agricultural purpose.

(4) Either the debt is payable in installments or a finance
charge is made.

(5) Eitherx With respect to a debt for personal, family

or household purposes, either the amount financed does not

exceed thirty-five thousand dollars; or the debt is net
ineurred-primarity-for-an-agrieutturat-purpese-and-is secured

by an interest in land; or, with respect to a debt for

agricultural purposes, the amount financed does not exceed

one hundred thousand dollars.

b. A "consumer loan" does not include:

(1) A sale or lease in which the seller or lessor allows
the buyer or lessee to purchase or lease pursuant to a seller
credit card.

(2) A loan which is for a personal, family or household

purpose and secured by an interest in land if the security

interest is bona fide and not for the purpose of circumvention
or evasion of this chapter and the finance charge, calculated

according to the actuarial method on the assumption that the

-10=-
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debt will be paid according to the agreed terms and will not
be paid before the end of the agreed term, does not exceed
the-rate-of-interest-permitted-under-ehaptex-535 the maximum

rate in effect under section five hundred thirty-five point
two (535.2), subsection three (3) of the Code.

(3) A loan which is a transaction referred to in section

five hundred thirty-five point two (535.2), subsection two

(2), paragraph a, subparagraphs five (5) or six (6) of the

Code.

Sec. 17. Section five hundred thirty-seven point one
thousand three hundred one (537.1301), subsection forty-three
(43), Code 1979, is amehded to read as follows:

43. '"Supervised loan" means a consumer loan, including
a loan made pursuant to open end credit, in which the rate
of the finance charge, calculated according to the actuarial
method, exceeds the-rate-ef-finanece-eharge-permitted-in-chapter
535 the maximum rate in effect under section five hundred
thirty-five point two (535.2), subsection three (3) of the
Code.

With respect to a consumer loan made pursuant to open end
credit, the finance charge shall be deemed not to exceed %he
rate-permitted-tn-ehapter-535 the maximum rate in effect under

section five hundred thirty-five point two (535.2), subsection

three (3) of the Code if the finance charge contracted for

and received does not exceed a charge for each monthly billing
cycle which is one-twelfth of that rate multiplied by the
average daily balance of the open end account in the billing
cycle for which the charge is made. The average daily balance
of the open end account is the sum of the amount unpaid each
day during that cycle divided by the number of days in the
cycle. The amount unpaid on a day is determined by adding

to the balance, if any, unpaid as of the beginning of that

day all purchases and other debits and deducting all payments
and other credits made or received as of that day. If the
billing cycle is not monthly, the finance charge shall be

-11-
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deemed not to exceed that rate per year if the finance charge
contrected for and received does not exceed a percentage which
bears the same relation to that rate as the number of days

in the billing cycle bears to three hundred sixty-five. A
billing cycle is monthly if the closing date of the cycle

is the same date each month or does not vary by more than

four days from the regular date.

Sec. 18. Acts of the Sixty-eighth General Assembly, 1979
Session, chapter one hundred twenty-eight (128), section one
(1), amending chapter three hundred twenty-one (321) of the
Code, is amended to read as follows:

NEW SECTION. SEMITRAILER RETAIL INSTALLMENT CONTRACT--
FINANCE CHARGES. Netwithstanding-the-previsiens-ef-any-ether
tawr-a A retail installment contract or agreement for the

sale of a semitrailer may include a finance charge not in
excess of the following rates:

Class 1. Any new semitrailer designated by the manufacturer
by a year model not earlier than the year in which the sale
is made, an amount equivalent to one and one~fourth percent
per month simple interest on the declining balance of the
amount financed.

Class 2. Any new semitrailer not in Class 1 and any used
semitrailer designated by the manufacturer by a year model
of the same or not more than two years prior to the year in
which the sale is made, an amount equivalent to one and three-
fourths percent per month simple interest on the declining
balance of the amount financed.

Class 3. Any used semitrailer not in Class 2 and designated
by the manufacturer by a year model more than two years prior
to the year in which the sale is made, an amount equivalent
to two and one-fourth percent per month simple interest on
the declining balance of the amount financed.

Amount financed shall be as defined in section five hundred
thirty-seven point one thousand three hundred one (537.1301)
of the Code.

-12-
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The limitations contained in this section do not apply .
in a transaction referred to in section five hundred thirty-

five point two (535.2), subsection two (2), paragraph a, of

the Code. With respect to a consumer credit sale, as defined

in section five hundred thirty-seven point one thousand three
hundred one (537.1301) of the Code, which is for an
agricultural purpose, the limitations contained in this section

supersede conflicting provisions of chapter five hundred
thirty-seven (537), article two (2), part two (2) of the Code.
Sec. 19.
1. This Act, being deemed of immediate importance, takes

effect from and after its publication in the Quad City Times,
a newspaper published in Davenport, Iowa, and in The Council
Bluffs Nonpareil, a newspaper published in Council Bluffs,
Iowa.

2. Section one (1) of this Act applies to any refund order
issued by the Iowa state commerce commission on or after the

effective date of this Act. .
EXPLANATION

This bill amends the Iowa usury law and related provisions
of the Code. The bill essentially makes the following substan-
tive changes in the law:
1. Removes the 12% limitation on interest payable on
utility rate refunds under chapter 476 of the Code and gives
the commerce commission full discretion to determine the in-
terest rate.
2. Removes all interest-rate controls on loans and credit »
for business purposes.
3. Removes all interest-rate controls on loans for the
construction or acquisition of residential property containing
more than two dwelling units. Contracts for deed to such
property also would be exempt from interest-rate controls.
4. Adjusts the floating usury ceiling to four percentage
points above the ten-year government bond rate. Presently
the ceiling is two percentage points above that index rate. .
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5. Removes the statutory authority for, and in lieu
thereof, prohibits origination fees on conventional home
mortgage loans.

6. Amends the consumer credit code such that its
provisions, including the interest rate ceilings contained
in article 2, apply to agricultural purpose transactions
involving amounts up to $100,000 except as noted in item 7.
Presently the consumer credit code does not apply to
transactions involving more than $35,000.

7. Amends the consumer credit code and the general usury
law to remove all interest rate controls on agricultural
purpose loans and credit where (a) the amount involved exceeds
$100,000, or (b) the debt is secured by a first lien on
agricultural land, or (c) the debt involves the purchase of
agricultural land.

The following is a discussion of the various sections of
this bill.

Section 1 amends Code section 476.6 by removing the 12%
limitation on the interest rate payable on utility rate
refunds. The effect is that the commerce commission would
have the authority to set any reasonable rate above 5%.

Section 2 amends section 535.2, subsection 1 of the Code
to clarify cross references to other subsections. The changes
are correlating amendments which are intended to make the
internal cross references more understandable. Subsection
1 specifies the "legal" interest rate which applies whenever
a different rate is not agreed to in writing.

Section 3 amends section 535.2, subsection 2 of the Code.
That subsection is substantially revised, as to both substance
and form. The existing language in subsection 2 contains
all of the exemptions from the usury law.

Paragraph a of subsection 2, as amended, contains the re-
ferences to transactions which would be exempt from all
statutory interest-rate limitations.

Subparagraphs 1, 2 and 3 exempt loans or credit to corpora-

-14 -
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tions and real estate investment trusts, and credit or persons
buying securities from registered brokers or dealers. These
exemptions are unchanged from current law (but see discussion
of section 6 below).

Subparagraph 4 contains the exemption for business purpose
debt. Under existing law business debt is exempt from usury
if the amount involved exceeds $100,000. Under this bill,
all business debt would be exempt from interest ceilings.

Subparagraph 5 relates to the exemption for agricultural
purpose debt. This language, in conjunction with sections
14, 15 and 16 of the bill, would determine the interest rate
ceilings, if any, which would apply to agricultural purpose
transactions. Under existing law there is, for practical
purposes, a three-tiered interest rate structure: On debt
up to $35,000 the interest rate is controlled by the consumer
credit code (e.g., 15 percent maximum on closed-end loans
and credit); on debt between $35,000 and $500,000 the interest
rate is controlled by the floating rate under Code section
535.2(3); and on debt over $500,000 there is no limit. Under
this bill, agricultural land purchase transactions,
agricultural purpose debt secured by a first lien on real
property, and other agricultural purpose debt exceeding
$100,000 would be exempt from interest rate limitations.
Purchases of goods and services, leases, and loans not secured
by a first lien on real property would be subject to the
maximum interest rate provisions contained in the consumer
credit code so long as the amount involved does not exceed
$100, 000.

Subparagraph 6 relates to purchases of multiple-family
residential property. Under existing law, locans to finance
the construction or acquisition of residential property and
real estate sales contracts are, unless the borrower or buyer
is a corporation or real estate investment trust, subject
to the floating usury rate. Under this bill, all loans and

contracts for deed involving residential real estate having
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more than two dwelling units would be exempt from interest-
rate limitations. v

Paragraph b is new language which is added for the purpose
of clarifying the interrelationship between the general
floating usury ceiling (section 535.2, subsection 3) and other
Code sections which permit higher rates of interest (e.g.,
sections 322.19, relating to retail installment contracts
on automobiles, and 536A.9, relating to loans by industrial
loan companies).

Section 4 of the bill makes a correlating amendment to
section 535.2, subsection 3 of the Code. Section 4 also
amends the floating usury ceiling to establish a rate which
is 4 percentage points above the index rate. The present
ceiling is 2 percentage points above the index.

Section 5 is a correlating amendment to section 534.2,
subsection 4 of the Code. That Code section contains the
language which establishes the law for variable rate contracts
executed prior to the recent modifications in the usury law.
Two changes are contained in the amendments. The first inserts
the date of July 28, 1978, in the first paragraph. This
paragraph governs contracts executed prior to the date when
the usury rate was first changed from nine percent. A legal
question has arisen with respect to the date itself. House
File 2467, which repealed the nine percent ceiling, was to
take effect upon publication. That Act was published on July
28, 1978, but an error was made in the publication of the
bill and it was republished on August 2, 1978. This bill
inserts the earlier of the two dates as the effective date
in order to protect persons who may have relied on the first
publication date. ,

The second change is to add new language to govern variable
rate contracts executed on or after July 28, 1978, and before
the effective date of this bill. Under the additional
paragraph, variable rate contracts executed during that period

of time would be limited to the highest of the various maximum
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rates in effect under the floating usury ceiling during the
same time period.

Section 6 amends Code section 535.6 which establishes a
criminal penalty for receiving interest in excess of two
percent per month. This section was adopted early in this
century, and thus pre-dates all of the exceptions to the usury
law otherwise contained in Code section 535.2. At the time
the corporation exception was added to section 535.2, and
subsequently when the other exceptions were added, no
modification was made to section 535.6. The legal effect
arguably is that all of the exempt transactions referred to
in section 535.2 are still subject to the 24 percent per year
limitation contained in section 535.6. The new language added
by the amendment is intended to make it clear that corporate
transactions and the others referred to in section 535.2(2)(a)
are not subject to the two percent per month limitation.

The reference to section 322.19 is added because in certain
types of automobile retail sale transactions a rate of 2 1/4
percent per month is lawful.

Section 7 contains the amendment relating to point charges
in purchase-money home-loan transactions. As amended, section
535.8 would prohibit the collection of any points on home
loans, except federally insured loans which presently are
exempt from the limitation on point charges.

Sections 8, 9, 10, 11, 12 and 13 add correlating language
to the interest rate sections contained in regulatory chapters
322 (retail auto sales), 524 (banking), 533 (credit unions),
534 (savings and loan associations), 536 (small loan
licensees), and 536A (industrial loan companies) to clarify
the intent that the usury exceptions contained in section
535.2, subsection 2, paragraph a, as amended by this bill,
also are exceptions to the interest rate limitations contained
in those chapters.

Sections 14, 15, 16 and 17 of the bill amend the consumer
credit code to adjust its provisions in accordance with the

-17=
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substantive changes made to chapter 535. All of these
amendments are to definitions which determine whether or not
the consumer credit code applies to a given transaction.

Section 14 strikes a reference to "twelve percent per year"
in favor of a reference to the rate in effect under the
floating usury rate provision. This is consistent with the
amendment in 1978 to the definition of "consumer loan". The
purpose and effect of the percentage figure in both cases
is to exclude from regulation by the consumer credit code
those credit sales and loans in which the contract finance
charge is below the stated percentage, and to make subject
to the provisions of the consumer credit code those credit
sales and loans where the finance charge is greater than the
stated percentage. Section 14 also adds language to exclude
from the definition of consumer credit sale those residential
real-property transactions which are exempted from usury under
section 535.2, subsection 2, paragraph d, as amended by section
2 of this bill. Section 14 also exempts agricultural land
purchase transactions from the consumer credit code, and
changes the definition of consumer credit sale of goods or
services to include agricultural purpose sales of up to
$100,000.

Section 15 amends the definition of "consumer lease" to
include agricultural purpose leases of goods where the amount
payable is $100,000 or less.

Section 16 amends the definition of consumer loan to include
agricultural purpose loans of up to $100,000, but excluding
any agricultural purpose loan which is secured by a first
lien on real property. The section also adds language to
exclude purchase-money residential real-property loans that
are referred to in section 535.2, subsection 2, as amended
by section 2 of this bill.

Section 17 amends the definition of supervised loan to
clarify a cross reference to the general usury rate under
section 535.2 of the Code.

-18-
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Section 18 amends a new interest-rate provision enacted .
during the 1979 Session, relating to installment sales of
semitrailers, to coordinate that section with the other
statutory interest provisions. No substantive change is made
in the provision.

The bill would take effect upon publication.

"
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~ MARCH 14, 1980
PAGE TWENTY-TWO

HOUSE FILE 2492

H~5508
1 Amend amendment H-~5437 to House File 2492 as
2 follows:
3 1. By inserting on page 1, before line 1, the
4 following:
5 "Amend House File 2492 by striking everything after
6 the title page, line 5, and inserting in lieu thereof
7 the following: )
8 "BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
9 Section 1. Section four hundred seventy-six. point

R S N
HFOoOwo~NonuTdWNDKEHO

six (476.6), unnumbered paragraph six (6), Code 1979,

as amended by Acts of the Sixty-eighth General Assembly,
1979 Session, chapter one hundred seventeen (117), section
one (1), is amended to read as follows: '

However, a public utility shali-have-the-right at any
time after sa:d the rates, charges, schedules or regulations
have been suspended for ninety days, mav request the authority
to place in effect any or all of sueh the suspended rates,
charges, schedules or regulations by filing with the commission
a bond or other undertaking approved by the commission
conditioned upon the refund in a manner to be prescribed by
the commission of any amounts collected thereunder in excess
of the amourts which would have been collected under rates,
charges, schedules or regulations finally approved by the

24 commission. In determining that portion, if any, of the

25 utility's proposed increase in rates and charges to be placed
26 Tn effect subject to refund, the commission shall at a minimum
27 3F1low the rates and charges which, consistent with the ,
28 principles of the utility's last rate case, will allow the

29 utility the opportunity to earn a return on common stock

30 equity equal to that which the commission held reasonable and
31 just in the utility's last rate case. If the commission

32 ¥3i1s to make such a determination within thirty days of

33 the request, the utility may place in effect any or all of

34 the suspended rates, charges, schedules or regulations. The
gg commission shall establish a rate of interest to be paid by
37 @ public utility to persons receiving refunds. Sueh The

38 rate of interest shall be a reasonable rate as determined by
39 the commission, but not less than five percent per annum, newx
40 mere—than-twelve-percent—-per—anrumy and the interest shall be
41 compounded annually." . _

42 2. Page 1, by striking lines 1 through 27.

H-5598 FILED MARCH 13, 1980 RAPP of Black Hawk

LOST QT.??7)




HOUSE FILE 2492

H-5518

1 Amend amendment H-5505A to amendment H-5437 to

2 House File 2492 as follows:

3 1. Page 2, by striking lines 7 and 8 and inserting
4 in lieu thereof the following:

5 "c. The public utility shall not".

H-5518 FILED BY POFFENBERGER of Dallas

MARCH 13, 1980 MULLINS of Kossuth

ADOPTED (gp. 7/7) SCHROEDER of Pottawattamie

SHIMANEK of Jones

HOUSE FILE 2492

H~-5519

1 Amend House File 2492 as follows:

2 1. By striking the title and inserting in lieu

3 thereof the following: “"An Act relating to the regulation’

of terms and conditions of certain loans, advances and
5 extensions of credit.”

H-5519 FILED MARCH 13, 1980 SCHROEDER of Pottawattamie
ADOPTED BY UNANIMOUS CONSENT(p. 72/
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MARCH 14, 1980

PAGE

H-5505

EIGHTEEN

HOUSE FILE 2492

Anend amendment H-5437 to House File 2492 as
follows:

W W3O WN

1. Page 1, by striking lines 1 through 27 and
inserting in lieu thereof the following:

YAmend House File 2492 by strlklng everythlng after
title page, line 5, and inserting in lieu thereof
the following:

YBE IT ENACTED BY TEE GENERAL ASSEMBLY OF THE STATE OF IOWA:

Section 1. Section four hundred seventy-six point
six (476.6), unnumbered paragraph six (6), Code 1979,
as amended by Acts of the Sixty-eighth General
Assembly, 1979 Session, chapter one hundred seventeen
(117), is amended by striking the paragraph and
inserting in lieu thereof the following:

However upon a suspension by the commission, a
public ut111+v may proceed as follows:

. 1. Subject to the prov151ons of subparagraph two
(2) of this paragraph, a public utility mayv, at any
time after rates, charges, schedules or regulations
have been suspended for ninety days, place in effect
any or all of the suspended rates, charges, schedules
or regulations by filing with the commission a bond
or other undertaking approved by the commission
conditioned upon the reiund in a manner to be
prescribed by the commission of any amounts collected
in excess. of the amounts which would have been
collected under rates, charges, schedules or
regulations finally approved by the commission. The
commission shall establish a rate of interest to be
paid by a public utility to persons receiving refunds.
The rate of interest shall be a reasonable rate as
determined by the commission, but not less than five
percent per annum, and the interest shall be compounded
annually. :

2. a. The public utility shall not place into
effect anyv portion of the suspended rates, charges,
schedules or regqulaticns which would result in an
increase in gross intrastate operating revenues which
is greater than the annual inflation factor unless
the public utility specifically applies to the
commission for authority to impose a greater interim
increase and the commission approves a greater interim
increase on the basis of need.

b. If the commission has not issued a final order
in the rate proceedings within twelve months following
the date formal proceedings were commenced, the public
utility may, at the end of that twelve-month period
and of each subsequent twelve-month period, place
into effect such additional portion of the suspended
rates, charges, schedules or regulations as will

-1—
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result in an additional increase in gross intrastate
operating revenues which is equal to the annual
inflation factor for the respective twelve-month
period; provided that the public utility may apply
for and receive authority for a greater increase in
the manner otherwise permitted by this subparagraph.
c. Except as provided in subdivisions a and b
of this subparagraph, the public utility shall not
place into effect any portion of any suspended rates,
charges, schedules or regulations of any subseguent
rate filing relating to services with respect to which
a rate filing is pending until after the commission
has issued a final order in the previously filed rate
proceedings, unless the public utility applies to
the commission for authority and receives authority
to place a portion of the subsequent filed rate filing
into effect on an interim basis.
d. "Annual inflation factor" means the annual
percent change in the consumer price index produced

by the bureau of labor statistics of the United States

department of labor. As used in subdivisions a and
b, of this subparagraph, the annual inflation factor
shall mean this annual percent change as of the .
calendar month preceding the month in which the
respective porticn of the suspended rules, charges,
schedules or regulations is actually placed into
effect.”

DD RDLEADDRADMWLWWWLWWWWWNN
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2. Page 3, by inserting after line 27 the
following:

"Sec. ___ . Chapter five hundred thirty-five (535),
Code 1979, is amended by adding the following new
section:

NEW SECTION. FINANCE CHARGE ON ACCOUNTS RECEIVABLE.

1. Except where the parties have agreed in writing
for the payment of a different finance charge or rate
of interest, a creditor may charge a finance charge
on the unpaid balances of an account receivable at
a rate not exceeding that permitted by subsection
three (3) or four (4) of this section if the creditor
gives notice as required by subsection two (2) of
this section.

2. As a condition of imposing a finance charge
under this section, the creditor shall give notice
to the debtor as follows: A

a. In a transaction that is subject to the truth
in lending Act, the creditor shall give all disclosures
as required by that Act and at the time or times
required by that Act. '

b. In a transaction that is not subject to the
truth in lending Act, the creditor shall give written

-2~
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1 notice to the debtor at the time the debt arises.
The notice shall be contained on the invoice or bill
of sale evidencing the credit transaction, and shall
disclose the rate of the finance charge and the date
or day of the month before which payment must be
received if the finance charge is to be avoided.
With respect to open accounts, this notice shall be
given at the time credit is initially extended;
provided that additional advance notice in writing
shall be given to the debtor not less than ninety
days prior to any change in the terms of the agreement
or of rate of the finance charge or date payment is
due. For purposes of this paragraph, notice is given
if the invoice or bill of sale is delivered with the
goods, whether or not the debtor is present at the
time of delivery.

c. As used in this subsection, “truth in lending
Act" means as defined in section five hundred thirty-

-seven point one thousand three hundred two (537.1302)

of the Code.

3. With respect to an account other than an open
account, the creditor may impose a finance charge
not exceeding that permitted by section five hundred
thirty-seven point two thousand two hundred one
(537.2201), subsections two (2) through five (5) of
the Code.

4. Wwith respect to an open account, the creditor
may impose a finance charge not exceeding that
permitted by section five hundred thirty-seven point
two thousand two hundred two (537.2202), subsections
two (2) and three (3) of the Code.

5. As used in this section, "finance charge" means
as defined in section five hundred thirty-seven point
one thousand three hundred one (537.1301) of the Code;
and "account receivable" means a debt arising from
the retail sale of goods or services or both on credit;
and "open account" means an account receivable con-
sisting of debt arising from the extension of open-
end credit, as defined in section five hundred thirty-
seven point one thousand three hundred one (537.1301)
of the Code.

6. This section does not supersede any of the
provisions of chapter five hundred thirty-seven (537)
of the Code, except that section five hundred thirty-
seven point three thousand two hundred twelve
(537.3212) of the Code does not apply to a consumer
credit transaction in which a finance charge is imposed
under this section. This section does not authorize
the compounding of a finance charge.

7. The finance charge authorized by this section

-3-
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is in lieu of interest or a finance charge authorized
under section five hundred thirty-five point two
(535.2), subsection one (1) of the Code or any other
provision of law. The rate of a finance charge imposed
pursuant to this section is applicable to a judgment
in an action on the account, notwithstanding section
five hundred thirty-five point three (535.3) of the
Code. -

8. If a creditor imposes a finance charge in
10 violation of this section, the debtor shall have the
11 right to recover all amounts unlawfully received by
12 the creditor as finance charges, plus attorney's fees -
13 and court costs incurred in any action to effect
14 recovery. This subsection does not limit remedies
15 which may be available under chapter five hundred
16 thirty-seven (537) of the Code.M
17 3. By renumbering sections and correcting internal
18 references.“

OO b W
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H-5505 FILED BY WEST of Marshall SCHNEKLOTH of Scott
MARCH 13, 1980 JOHNSON of Linn SCHROEDER of Pottawattamie
A - ADOPTED —(ﬂ»?ﬂ?/ POFFENBERGER of Dallas MULLINS of Kossuth
RECONSIDERED AND 919 )
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MARCH 13, 1980
PAGE TWENTY~FOUR

HOUSE FILE 2492

H-5498

l Amend amendment H-5437 to House File 2492 as follows:

2 l. By inserting on page !, before line 1,

3 the following:

4 » Amend House File 2492 by striking ewerythlng

5 after ~title page, line 5 aud inserting in lieu

6 therecf the following:

7 "BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
g Section 1. Section four hundred seventy—-six- point

six (476.6), unnumbered paragraph six (6), Code 1979,

ig .as amended by Acts of the Sixty-€ighth General 3

12 Assembly, 1979 Session, chapter one hundred seventeen
13 (117), section one (1), is amended to read as fellows:
14 However, a public utility shal}i-have-—the-xight

15 may, at any time afier saié rates, charces, schadules
16 or regulations have been suspended for ninety days,
17 Yequest authority to place in effect any ox all of

18 sien the suspended rates, cherges, schedules oxr

19 regulations by filing with the commission a bond ox

20 othexr undexrtaking approved by the commission

conditioned upon the refund in a mannex to be
prescribed by the commission of any amounts colLected
thereunder in excess of the amounts which would have
been collected undexr rates, charges, schedules ox
“regulations finally approved by the commission. ‘The
commnission shall establish & rate of intexest to be
paid by a public utility to pexrsons receiving xefunds.
Sueh The rate of interest shall be a reasonable xate
as determined by the commission, hut not less than
five percent per annum, xor-more-than—twedve-pexeenkt
pex—annumy and the 1nte*o°, shall be comoounded
annually. " = T s

2. By striking on page 1, lines 1 through 27.
H~-5498 FILED BY BRUNER of Story

MARCH 12, 1980
\,,45 3/ (m o).
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HOUSE FILE 2492

H-5502

1 Amend amendment H-5437 to House File 2492 as
2 follows:

3 1. Page 1, by striking lines 5 through 27.

4 2. By renumbering sections as necessary in
5 compliance with this amendment.

H~5502 FILED BY SCHROEDER of Poftawattamie
MARCH 12, 1980 '
P/&“QQ Goert” "{M)
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MARCH 13, 1980
PAGE TWENTY-FIVE

HOUSE FILE 2492

H~5497 .

1 Amend amendment H-5437 to House File 2492 as follows:,

2 1. By inserting on page 1, before line 1, :

3 the followin.

4 "Amend lipuse File 2492 by striking everything

5 after -title¢ page, line 5 and inserting in lieu o
6 thereof the following:

7 "BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF owa:
8 Section 1. Section four hundred seventy-six . point
13 six (476.6), unnumbered paragraph six (6), Code 1979,
11 .as amended by Acts of the Sixty-eighth General ,

12 Assenbly, 1979 Session, chapter one hundred. seventeen
13 (117), sectjon one (1), is amended to read as follows:
14 However, a public utility shal}-have-the-xight

15 may, at any time after saié rates, charces, schedules
16 or regulations have been suspended for ninety days,

17  xeguest autlority to place in effect any ox all of

18 sueh the suspended rates, charges, schedules ox

19 regulations by filing with the commission a bond or -
gg other undertaking approved by the commission

22 conditioned upon the refund in a manner to be

53  prescribed by the commission of any amounts collected
24 thereunder in excess of the amounts which would have
25 been collected under rates, charges, schedules ox

26 .regulation‘ finally approved by the comnis sion. 'the
27 commission shall establish a2 rate of interest to be

28 - paid by a public utility to persons receiving refunds.
29 Suek The xate of interest shall be a reasonable xate
30 as determinej by the commission, but not less than

31 tive perceunl per annum, ror-zere-than-tweilve-pereent
32 pex—annuny and the intercsi shall be compounded

33 annually. This rate of interest shall also be the -

gg maximum interest or penalty charged by all public

N Y - TN YA NIRRT
NAUVOBWNRFFOWLOION

utilities for utility services provided in the past
on which customers have not made payment. If the
commission finds, under section four hundred seventy-
six point three (476.3) of the Code, that a public
utility's rates produce an excessive return, the
commission may also order a refund, with the rate of
interest the same as for other refunds provided by
this section, of amounts collected after the initiation
of the formal proceeding in excess of that amount
which would have been collected under the rates
finally approved."

2. By striking on page 1, linesnl throu%h 27.

o 3A

H-5497 FILED 76/( 573J BY BRUNER of Story
MARCH 12, 1980




MARCH 13, 1980
PAGE FOURTEEN

.'1-5479

HOUSE FILE 2492

1 Amend amendment H-5437 to House File 2492,
2 page one, by inserting after line 27 the following
3 new sentence:

4 "If the commission finds, under section four
5 hundred seventy-six point three (476.3) of the
6
7
8
9

Code, that-a public utility's rates produce an
excessive retumn, the commission may also order a
refund, with the rate of interest the same as for
~other refunds provided by this section, of amounts
10 collected after the initiation of the formal
11 proceeding in excess of that amount which would
12 have been collected under the rates finally

13 approved."

H-5479 FILED 5}*4"34 BY CHIODO of Polk
MARCH 12, 1980 {p 70+/

HOUSE FILE 2492

H-5474

1 Amend the amendment H-5437, to House File 2492, as
2f01lows: : ;

3 1. Page 3, line 14, by inserting after the word

4" ggsumed.” the following: "A loan procgssing fee collected
‘5under the authority of this paragraph 1s deemed a

6reimbursement of expenses to be incurred by'the 1ende§

7in the event the obligation or an interest in the opllg—
Bation is subsequently sold by the lende;. A fee wblch
93ces not exceed the maximum amount permitted by this
l0paragraph is conclusively presumed to be the amount of
llthe lender's expenses in the even? of sale.' However,

12if the obligation or an interest 1in the obl}gatlop

13has not been sold upon the expiration of thirty-siX
l4pmonths after the date of closing the loan,.the 1egder
15shall repay the entire amount of the fee without interest
16to the borrower within thirty days.” :

H-5474 FILED BY JOCHUM of Dubugque
MARCH 12, 1980

O(M' e;{//‘j’ (Zb 7,3 )

HOUSE FILE 2492

H

1 Amend amendment H-5437 to House File 2492,

2 page one, by inserting after line 27 the following

3 new sentence:

4 "This rate of interest shall also he -the

5 maximum interest or penalty charged by all public

utilities for utility service provided in the past

‘ on which customers have not made payment."

H~-5480 FILED BY RAPP of Black Hawk
MARCH 12, 1980
O it %43Q7-?°5)




HOUSE FILE 2492

jas]
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Amend the House amendment H-5437 to House File
2492 as follows: : _

1. Page 5, by inserting after line 7 the following:

"Sec. . Federal limitations on interest rates’
paid to depositors by financial institutions and
agencies authorized to do business in this state §hall
be increased by thirty-five percent on the effective
date of this Act, by an additional thirty-five percent
on Septemrber 1, 1980, and shall be eliminated on March
1, 1981."

2. Renumber as required.

D OOWONAAUNTEWN= WU
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H-5476 FILED BY EGENES of Story
MARCH 12, 1980

da&f/@ 34z (p- 2/%)
HOUSE FILE 2492

H-5478
1 Amend amendment H-5437 to House File 2492, page'1,

2 by striking lines 2 through 27 and inserting in
3 1lieu thereof the following: ’
4 "title page, line 5 and inserting in lieu
5 thereof the following: -
6 "BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF I0WA:
7 . Section 1. Section four hundred seventy-six ‘point
8 six (476.6), unnumbered paragraph six (6), Code 1979,
9 _as amended by Acts of the Sixty-eighth General ,

10 Assembly, 1979 Session, chapter one hundred seventeen

1l (117), section one (1), is amended to read as follows:

12 However, a public utility shatl-have-the-right

13 may, at any time after said rates, charces, schedules

14 or regulations have been suspended for ninety days,

15 xequest authority to place in effect any or all of

16 sueh the suspended rates, charges, schedules ox

17 regulations by filing with the commission a bond or

18 other undertaking approved by the commission

1% conditioned upon the refund in a manner to be

20 prescribed by the commission of any amounts conllected

21 tkereumnder in excess of the amounts which would have

22 been collected undexr rates, charges, schedules or

23 regulations finally approved by the commission. The

24 ~commission shall establish a rate of interest to be

25 paid by a public utility to persons receiving refunds.

26 bueh The rate of interest shall be a reasonable rate

27 as _determined by the commission, but not less than —

23 five percent per annum, rnoz-mere-than-twelve-perecent

25 per-annumy and the intercst shall be compounded

3¢ annually. ) ' - T T : )

T .

H-5478 FILED BY BRUNER of Story

Pl st of anclos /13 (. 702)
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.H—5477

38

1980

HOUSE FILE 2492

Amend amendment H-5437 to House File 2492 as
follows:

1. Page 1, by ctriking lines 9 through 27 and

inserting in lieu thereof the fcllowing:
"(117), section on2 (1), is amended by striking

the paragraph and inserxting in lieu thereof the
following:
However upon a

zusneusion by the comnmission, a
public utility may pr

czed as follows:
the provisions of subsection two

']
2

1. Subject to
(2) of this section, & public utility may, at any
time after rates, craerges, schedules or regulations
have been sucspendcd for ninaty days, place in efiect
any or all of the susnendsd rates, charges, schedules
or regulations by filing with the commission a bond
or other undertakirg approved by the commission
conditioned upon the refund in a manner to bhe

prescribed by the ceommission of any amounts collected
in excess cf the amounts wiilch would have been
collected under rates, chavges, schedules or
regulatiens finally apprcved by the commission. The
commission shall establish a rate of interest to be
paid by a vublic utility to persons raceiving rafunds.
The rate ci interest shall ke a reasonable rate as
deterninsd by the commission, but not less than five
percant per annum, and the interest shall be compounded
annuzlliy.,

2. a. The public utility shall not place into
effect any portion of the suspended rates, charges,
schedules or regulatiecns which would result in an
increase in ¢ross intrastate operating revenues of
more than ten percent uniess the public utility
specifically applies to the commission for authority
to impose an interim increase of more than ten rercent
and the cormmission avprovas a greater interim increase
on the basis of neec. .

b. If the commiszion has not issued a final oxder :
in the rate procsedings within twelve months following
the date formal prozeazdings were commenced, the public
utility may, at the end of that twelve~month period
and of each subsecuent twelve-month pariod, place
into effect such portion of the suspended rates,
charges, schedules or regulations as will result in
an additional increase in 4gress intrastate operating
revenues of not more than ten percent; provided that
the public utility apply for and receive authority
for an increase of greater than ten percent, in the
manner otherwigse permitiasd by this subsection.

c. Except as provided in paragraphs a and b of
this subsecticn, the public utility shall not place

-~y
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H-5477
Page Two
1 into effect any portion of any suspended rates,
2 charges, schedules or regulations of any subsequent
3 rate filing relating to services with respect to which
4 a rate filing is pending until after the commission
5> has issued a final order in the previously filegd rate
6 proceedings, unless the public utility applies to
7 the commission for authority and receives authority
8 to place a portion of the subsequent filed rate filing
9 into effect on an interim basis.™
BY POFFENBERGER of Dallas SHIMANEK of Jones
SCHROEDER of Pottawattamie PELTON of Clinton
RITSEMA of Sioux LARSEN of Wapello
H-5477 FILED IIANSON of Delaware KREWSON of Polk
MARCH 12, 1980 KIRKENSLAGER of Des Moines MULLINS of Kossuth
Placed ocs o oncbs
Gp. 702)
HOUSE FILE 2492

H-5461 .

Amend amendment H-5437 to House File 2492 as

follows:
?- Page 5, by inserting after line 7 the following:
'Sec. - Section five hundred thirty-five point

eigbt (535.8), Code 1979 Supplement, is reenacted.
It is the intent of the general assembly in enacting

points and other charges which are contained in section
five hundreg thirty~five point eight (535.8), Code

10 1979 Supplement, as required by the provisions of

11 Public Law 96-161, section 105, subsection c, for

12 the purpose of Superseding the provisions of Public

13 Law 96-161, section 105, subsection a, provided that
14 the limitation on discount points contained in section
15 five hundred thirty-five point eight (535.8),

16 subsection two (2), paragraph a, Code 1979 Supplement,
17 1s subject to the temporary provisions contained in

18 section two (2), subsection four (4) of this Act."

19 2. By renumbering sections.

VONDTN &= WN =

H-5461 FILED ?//9 /13 BY RAPP of Black Hawk
MARCH 12, 1980 (3. 9/7) BRUNER of Story
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H-5460

CONAUEWN -

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

HOUSE FILE 2492

Amend amendment H-5437 to House File 2492 as
follows: .

1. Page 3, by inserting after line 36 the
following:

"Sec. . Chapter three hundred twenty-one (321), .
Code 1979, is amended by adding the following new
section:

"NEW SECTION. MOBILE HOME AND MODULAR HOME RETAIL
INSTALLMENT CONTRACT--FINANCE CHARGE. A retail
installment contract or agreement for the sale of
a moblile home or modular home may include a finance
charge not in excess of an amount equivalent to one
and one-half percent per month simple interest on
the declining balance of the amount financed.

'Amount financed"shall be as defined in section
five hundred thirty-seven point one thousand three
hundred one (537.1301) of the Code.

The limitations contained in this section do not
apply in a transaction referred to in section five
hundred thirty-five point two (535.2), subsection
two (2), of the Code. With respect to a consumer
credit sale, as defined in section five hundred thirty-
seven point one thousand three hundred one (537.1301)
of the Code, the limitation contained in this section

25 supersede conflicting provisions of chapter five

26 hundred thirty-seven (537), article two (2), part

27 two (2) of the Code." '

28 2. Page 3, lines 44 anrd 45, by striking the words
29 ", MOBILE HOME, MODULAR HOME".

30 3. Page 3, lines 48 and 19, by striking the words
31 %, mobile home, modular home"

32 4. Page 4, lines 1 and 2, by striking the words
33 ", mobile home, modular home".

34 5. Page 4, lines 7 and 8, by striking the words
35 ", mobile home, modular home".

36 6. Page U4, lines 15 and 16, by striking the words
37 ", mobile home, modular home"

38 7. By renumbering sections and correcting internal
39 references.

H~-5460 FILED BY MILLER of Buchanan

MARCH 12, 1980 BRANDT of Black Hawk

L elpt 4. 97)

PAVICH of Pottawattamie
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HOUSE FILE 2492

H-5459

45

Amend amendment H-5437 to House File 2492 as
follows: ’

1. By striking page 2, line 49 through page 3,
line 24.

2. Page 3, by inserting after line 27 the
following:

"Sec. 3. Section five hundred thirty-five point
eight (535.8), subsection two (2), paragraph a, Code
1979 Supplement, is amended to read as follows:

2. a. A-lender-may-eocileci-in-cennectzron~with
a-lean-~a-tean-preeessing-£fee-vhieh~doeeg-net-crneeed
ene-pereent~of-an-anount~whzeh~-is-eguat-te-the-1oean
prineipar-icss-tvwelve-thousand-£five-hundred-dellarss
exeept-that-in-the-event-ef-an-assumpition-of-a-prio¥
toan~-the-lerder-nay~celleet-a-loan-preoecessing-£fee
which-dees-nat-exeeced-an-anovnt-whieh-ig-a-¥easenabte
estinate-ef-the-eipense-of-preeessing-the-ioan
assumption-but-whish-dees-net-exeeced-one-pereept-6f
the-ameuRt-agsured---A-loap-proeessrng-iee~eotteated
under~the~autherity~of~-thig-paragraph-is-eorpensation
to-the~tender~seteiv-sor-Lthe-une-ef-nmoneys;
netwithstanding-any-provisren-sf-the-agreement-teo
the-eentrary---Hevever;-a-toan-proecessing~-fee-collected.
unaer-the~-avkhoarity-of-£his~paragraph~-shati-be
@iaregarded-£for-purpeses-ef-deterniping-the-RaxitRum
eharge-permnitEnd-bBy~secetion~-E3b-2-er~-535-9~subseetion
2<- The collection in connection with a loan of a
loan origination fee, closing fee, commitment fee
or similax charge ethex-~than-expressiy-avtheriged
by-this-paragraph is prohibited.

Sec. 4. Section five hundred thirty-five point
eight (535.8), Code 1979 Supplement, as amended by
section three (3) of this Act, is reenacted as amended
by section three (3) of this Act. It is the intent
of the general assembly in enacting this section to
adopt the limitations on discount points and other
charges which are contained in section five hundred
thirty-five point eight (535.8), Code 1979 Supplement,
as amended by section three (3) of this Act, as
reguired by the provisions of Public Law 96-161,
section 105, subsection ¢, for the purpose of
superseding the provisions of Public Law 96-161,
section 105, subsection a.V

3. By renumbering sections and subsections and
correcting internal references.

H-5459 FILED BY RAPP of Black Hawk
MARCH 12, l98Q ) » BRUNER of Story
Koet 33 (. 77°




HOUSE FILE 2492
H-5452

-Amend amendment H-5437 to House File 2492 as follows:
1. Page 3, line 8, by striking the word "fifteen"
3 and inserting in lieu thereof the word "twenty-five".

H-5452 FILED : BY PELTON of Clinton
MARCH 12, 1980
0(?‘/(: ,3//5 ’/f, 7/ i
. HOUSE FILE 2492
H- 5458

Amend amendment H-5437 to House File 2492 as
follows: . ,

1. Page 3, by inserting after line 27 the
following: ‘ : ‘

"Sec. . Section five hundred thirty~five point
nine (535.9), Code 1979 Supplement is reenacted.
It is the intent of the general assembly 1in enacting
this section to adopt the limitations on prepayment
penalties and other provisions contained in section
10 five hundred thirtv-five point nine (535.9), Code
11 1979 Supplement, as may be required by the provisions
12 of Public Law 96-161, section 105, subsection c, for
13 the purpose of superseding the provisions of Public
14 Law 96-161, section 105, subsection a." :
15 2. By renumbering sections and correcting internal
16 references. '

OCONOUD WN

H- 5458 p1LED BY RAPP of Black Hawk
MARCH 12, 1980 : BRUNER of Story
X wes /13 Qf. G/¢)

o HOUSE FILE 2492
" H-5462
1 Amend amendment H-~5437 to House File 2492 as

2 follows: .
3 l. Page 1, by inserting after line 27, the following:
4 "Sec. . NEW SECTION. TEMPORARY EXEMPTIONS—--PURLIC

5 FUNDS.
6

7

8

9

1. Associations as defined in section five hundred
thirty-four point two (534.2) may accept deposits of

public funds and pay interest on deposits of public funds.
2. The provisions of subsection one (1) of this Act are
10 effective through July 1, 1983, and supersede the provisions
11 of chapters ninety-seven (97), ninety-seven A (97A), ninety-
12 seven B (97B), two hundred sixty-two (262), three hundred

13 two (302), four hundred ten (410), four hundred eleven

14 (411), four hundred fifty-two (452), four hundred fifty-

15 three (453), and four hundred fifty-four (454)."

‘ H-5462 FILED BY RAPP of Black Hawk
MARCH 12, 1980 BRUNER of Story

éﬁvz%fﬁu,pc7au¢qhk‘%ﬂs(é,?os>
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HOUSE FILE 2492
H-5454

Amend amendment H-5437 to House File 2492 as
follows: '

1. By striking page 1, line 28 through page 5,
line 7, and inserting in lieu thereof the following:

"Sec. 2. Any interest rate limitation contained
in the provisions of sections three hundred twenty-
two peint nineteen (322.19), five hundred twenty-four
point nine hundred six (524.906), five hundred thirty-
three point fourteen (533.14), five hundred thirty-
10 four point nineteen (534.19), five hundred thirty-
11 five point two (535.2), five hundred thirty-six point
12 thirteen (536.13), five hundred thirty-six A point
13 twenty-three (536A.23), five hundred thirty-seven
14 pcint two thousand two hundred one (537.2201), five
15 hundred thirty-seven point two thousand two hundred
16 two (537.2202), five hundred thirty-seven point two
17 thousand four hundred one (537.2401) or five hundred
18 thirty~seven point two thousand four hundred two
19 (537.2402) of the Code and Acts of the Sixty-eighth
20 General Assembly, 1979 Session, chapter one hundred
21 tventy-eight (128), section one (1), 1is temporarily
22 sugpended commencing on the effective date of this
23 Act and until July 1, 1983, and does not apply with
24 respect tc any loan or extension of credit made on
25 or after the effective date of this Act and prior
26 to July 1, 1983.
27 Sec. 3. The provisions of section five hundred
28 thirty-five point eight (535.8), Code 1979 Supplement,
29 except subsection two (2), paragraph c, of that
30 section, are temporarily suspended commencing on the
31 effective date of this Act, and do not apply to any
32 loan egreement executed by the borrower on or after
33 the effective date of this Act and prior to July 1,
34 1983.
35 Sec. 4. The provisions of section five hundred
36 thirty-five point nine (535.9), Code 1979 Supplement
37 are tecmporarily suspended commencing on the effective
38 date of this Act and until July 1, 1983, and do not
39 apply to any loan agreement executed by the borrower
40 on or after the effective date of this Act and prior
41 to July 1, 1983.
42 Sec. 5. The provisions of sections two (2) through
43 fcur (4) of this Act do not apply to any loan or
44 extension of credit made prior to the effective date
45 of this Act."
46 2. By renumbering sections.

VOO W

H-5454 FILED okt 3//3 BY EGENES of Story
MARCH 12, 1980 (p. 76%)




HOUSE FILE 2492

H-5451

o
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11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
4]
42
43
44
45
46
&7
48
49
50

Amend amendment H-5437 to House File 2492 as
follows:

l. Page 4, by inserting after line 34 the
following: _

"Sec. . Chapter five hundred thirty-five (535),
Code 1979, is amended by adding the following new
section:

NEW SECTION. FINANCE CHARGE ON ACCOUNTS RECEIVABLE.

1. Except where the parties have agreed in writing
for the payment of a different finance charge or rate
of interest, a creditor may charge a finance charge
on the unpaid balance of an account receivable at
a rate not exceeding that permitted by this section
if at the time the debt arises the creditar gives
the notice regquired by subsection two (2) of this
section.

2. As a condition of imposing a finance charge
undexr subsection one (1) of this section the creditor
must give written notice to the debtor at the time
the debt arises. The notice shall be contained on
the invoice or bill of sale evidencing the transaction,
and shall disclose the rate of the finance charge,
and the date or day of the mnonth before which payment
must be received if the finance charge is to be
avoided. With respect to open accounts, this notice
must be given each time credit is extended.

3. a. With respect to an account other than an
open account the maximum finance charge which may
be imposed under this section is one and one-fourth
percent per month on the unpaid balance.

b. This subsection does not limit or restrict
the manner of calculating the finance charge whether
by way of add-on, discount, or otherwise, so long
as the rate of the finance charge does not exceed
that permitted .by this subsection.

C. Forxr the purpcses of this subsection, an account
balance arises on the date credit is granted or, if
goods are delivered or services performed ten days
or more after that date, with the date of commencement
of delivery or performance. A&Any month may be counted
as one~twelfth of a year, but a day is counted as
one~three hundred sixty-fifth of a year. Subject
to classifications and differentiations the seller
may reasonably establish, a part of a month in excess
of fifteen days may be treated as a full month if
periods of fifteen days or less are disregarded and
that procedure is not consistently used to obtain
a greater yield than would otherwise be permitted.

d. Subject to classifications and differentiations
the creditor may reasonably establish, the creditor

-1~
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H~5451
Page Two

may make the same finance charge on all amounts
financed within a specified range. A finance charge
so made does not violate this subsection if both of
the following are applicable:

(1) When applied to the median amount within each
range, the finance charge does not exceed the maximum
rate permitted by this subsection.

(2) When applied to the lowest amount within each -
range, the finance charge does not produce a rate
exceeding the rate calculated according to subparagraph
one (1) of this paragraph by more than eight percent
of the rate calculated according to subnaragraph one
(1) of this paragraph.

4. a. With respect to an open account, a creditor
may contract for and receive a finance charge not
exceeding that permitted in this subsection.

b. For each billing cycle, a charge may be made
which is a percentage of an amount not exceeding the
greatest of the following:

(1) The average daily balance of the open account
in the billing cycle for which the charge is made,
which is the sum of the amount unpaid each day during
that cycle, divided by the number of days in that
cycle. "The amount unpaid on a day is determined by
adding to the balance, if any, unpaid as of the
beginning of that day all debits and deducting all
credits received as of that day.

(2) The balance of the open account at the '
beginning of the first day of the billing cycle, after
deducting all credits made in the cvcle except credits
attributable to additional debt charged to the account
during the cycle.

(3) The median amount within a specified range
including the balance of the open account not exceeding
that permitted by subparagraphs one (1) or two (2)
of this paragraph. A charge may be made pursuant
to this paragraph only if the creditor, subject to
classifications and differentiations the creditor
may reasonably establish, makes the same charge on
all balances within the specified range and if the
percentage when applied to the median amount within
the range does not produce a charge exceeding the
charge resulting from applying that percentage to
the lowest amount within the range by more than eight
percent of the charge on the median amount.

¢c. If the billing cycle is monthly, the charge
may not exceed an amount equal to one and one-half
percent of that part of the maximum amount pursuant
to paragraph b of this section which is five hundred
dollars or less and one and one-fourth percent of

-2
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that part of the maximum amount which is more than
five hundred dollars. If the billing cycle is not
monthly, the maximum charge for the billing cycle
shall bear the same relation to the applicable monthly
maximum charge as the number of days in the billing
cycle bears to three hundred sixty-five divided by
twelve. A billing cycle is monthly if the closing
date of the cycle is the same date each month or does
not vary by more than four days from the regular date.

5. As used in this section, open account means
an account arrangement under which credit is extended
from time to time and the debtor is authorized to
make either partial or full payment when billed.

6. This section does not supersede any of the
provisions of chapter five hundred thirty-seven (537)
of the Code except sections five hundred thirty-seven
point three thousand two hundred one (537.3201) and
five hundred thirty-seven point three thousand two
hundred twelve (537.3212) of the Code, and a finance
charge imposed under this section is a finance charge
as defined and used in chapter five hundred thirty-
seven (537) of the Code. This section does not
authorize the compounding of a finance charge.

7. The finance charge authorized by this section
is in lieu of interest or a finance charge which may
be authorized under section five hundred thiry-five
point two (535.2), subsection one (1) of the Code
or any other provision of law. The rate of a finance
charge lawfully imposed under this section shall be
the rate applicable to a judgment rendered in an
action on the account, notwithstanding section five
hundred thirty-five point three (535.3) of the Code.

8. Imposing or receiving a finance charge which
is greater than that authorized by this section shall
subject the creditor to the civil and criminal
penalties provided in this chapter relating to unlawful
interest."

2. By renumbering sections and correcting internal
references.

BY SCHNEKLOTH of Scott
JOHNSON of Howard
PERKINS of Greene
VAN MAANEN of Mahaska

H-5451 FILED MILLER of Buchanan
MARCH 12, 1980 DE GROOT of Lyon
g) ;. ' O/L?é\/\)
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HOUSE FILE 2492

449

Amend amendment H-5437 to House File 2492 as
follows: :

1. Page 3, by striking lines 29 through 36 and
inserting in lieu thereof the following: "nineteen
(322.19), Code 1979, is amended by striking the section
and inserting in lieu thereof the following:

¥322.19 FINANCE CHARGES~-AMOUNT. Notwithstanding
the provisions of any other law to the contrary, a
retail installment transaction may include a finance
charge not exceeding an amount eguivalent to one and
one-half percent per month simple interest on the
declining balance of the amount financed. :

Anount financed shall be as defined in section
five hundred thirty-seven point one thousand thre
hundred one (537.1301) of the Code." :

H~5449 FILED ﬂ7éf‘%é3<%*%“)BY MILLER of Buchanan
MARCH 12, 1980

HOUSE FILE 2492

H-5450

31
32

Amend amendment H-5437 to House File 2492 as
follows: :

. 1. By striking page 3, line 50 through page 4,
line 21, and inserting in lieu thereof the foilowing:

"finance charge no*. in~excess-ef-the-follewing
rates+ exceeding an amount equivalent to one and one-
half nercent ver montn simnle i1niterest on the declining
balance o3 the amount financed. .

%iass—i7~—Any~new—semitraiier—desiqnated~bv—the
man&fgctﬂfef—by—a~yeaf—meﬂe£—noe~eaf%ief-%haﬂ~éhe.
year~-xa-whieh-the-pale-is-nader-an-aneunt-equivalent
£0~§ne—§nd—gﬁg—§euf%h~pefeen%—pef—meaéh-simp}euéntefese
en~ihe~-deetinine-belanee-of-the-aneunt-Sfinanced-

€tags-2-~-ARy-Rev-semitrailer-pet-+n-£lags—-i~and
eny-~-used-gensirailer-designated-by~the-manufacturer
byja~yea§~meée}—e£—the—same-af-ﬁea—mere-than—%wo—veafs
prro¥-To-ihe~year~in-whteh-the-sale-is-nader—an-anevni
eguivatent-to~-one~and-thAree~feurthg-nergent-pes-nonth
sirple-interesi-en-the-deetining-balance-of-she-aneunt
£i:paneeds

€tass-3s-—-Any—used-semitratter-not—in-€irass—-zZ-and
designated-by-the~panuifacturer-by-g-yvear-nodel-usre
than-twe-vears-prier-io-the-veas-in-which-4he-gale
is—made7~an~ameun%~equévaéen%-Ee—%we—and—ene~£eufth
pereent~per-nonth~ainsle-inktexesi-on-the~deelining
balanece-ef-the-amount~Sinaneed-"

2. Page 4, line 25, by striking the word
limitations" and inserting in lieu thereof the word
"limitation".

3. Page 4, line 31, by striking the word
"limitaticons" and inserting in lieu thereof the word
"iimitation'. :

H~5450 FILED #/5 3/3@. 7/7)BY MILLER of Buchanan
MARCH 12, 1980 _—




MARCH 12, 1980
PAGE FOURTEEN

HOUSE FILE 2492

H-5447

WONOWUM D WN

Amend amendment H-5437 to House File 2492 as
follows:

1. By striking evervthing after page 1, line 3
and inserting in lieu thereof the following:

"Section 1. NEW SECTION. INTEREST RATE COMMISSION.

1. There is established an interest rate
comnission, composed of five members who shall be
appointed by the governor, subject to confirmation
by the affirmative vote of two-thirds of the members
of the senate. Not more than three of the members
shall be affiliated with the same political party.

2. lMembers of the commission shall serve terms
ending June 30, 1984, and June thirtieth of each
fourth year thereafter. A member of the commission
is eligible for reappointment to successive terms.
Appointments to fill within-term vacancies shall be
for the remainder of the unexpired term.

3. The membership of the commission shall contain
the following:

a. One person who is experienced in the banking
industry.

b. One person who is experienced in the savings
and loan industry.

c. One person who is experienced in the credit
union industry.

d. Two persons who are not affiliated, either
directly or indirectly, with a bank, savings and loan
association or credit union, or with any person who
is affiliated, either directly or indirectly, with
a bank, savings and loan association or credit union.

4. A person shall not eyercise any of the duties
of a member of the interest rate commission until
that perscon's appointment has been confirmed by the
senate. A person shall cease to be a member of the
commissicn upon the expiration of the person's term
of a0p01ntme b, notw1thstand1ng the hold-over
provisions of section sixty-nine point one (69.1)
of the Code, unless the person has been reappointcd
and the appointmment confirmed by the senate prlor
to the expiration of the prior term.

5. Each member cf the commission shall be pald
reimbursement for actual and necessary expenses, plus
the sum of forty dollars for each day or major portion
thereof spent in performing commission duties,
including time spent in travel to and from Des Moines.

Sec. 2. The commission created by section one
(1) of this Act shall establish maximum numerical
rates of interest which may be imposed in transactions
which respectively are subject to the limitations
on interest rate contained in section three hundred

-1~
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twenty-two point nineteen (322.19), five hundred
twenty-four point nine hundred six (524.906), five
hundred thirty-three point fourteen (533.14), five
hundred thirty-four point nineteen (534.19), five
hundred thirty-five point two (535.2), five hundred
thirty-five point three (535.3), five hundred thirty-
six point thirteen (536.13), five hundred thirty-six
A point twenty-three (536A.23), five hundred thirty-
seven point two thousand two hundred one (537.2201),
five hundred thirty-seven point two thousand two
hundred two (537.2202), five hundred thirty-seven
point two thousand four hundred one (537.2401), or
five hundred thirty-seven point two thousand four
hundred two (537.2402) of the Code.

2. Interest rates to be established by the
commission under section one (1) of this Act shall
be promulgated by administrative rule under chapter
seventeen A (17A) of the Code. Notwithstanding section
seventeen A point four (17A.4) of the Code, notice
and public hearing is required for each rule
establishing a changed interest rate. The commission

‘shall cause reasonable advance notice of any such

hearing to be published in the Iowa administrative
bulletin and in two newspapers, each having a
circulation of not less than ten thousand subscribers
in this state.

3. The commission shall meet as often as necessary
to accomplish its duties, and shall select one of
its members to serve as chairperson of the commission.

4. ‘The commission may promulgate new interest
rate limitations for any one or nore of the sections
referred to in subsection one (1) of this section
from time to time as appropriate in the discretion
of the commission, according to the standards con-
tained in subsection five (5) of this section. Each
rate established by the commission shall be in effect
as of the date provided in the rule by which it is
established and until superseded by a subsequent rule.

5. When establishing interest rate limitations
under this section the commission shall comply with
the following standards:

a. Each interest rate limitation shall be de51gned
to encourage the free flow of funds into the lending
or credit activities to which it applies, while
preventlng the extraction of rates of interest which
in the oplnlon of the commission are unconscionable.
The commission shall consider relevant factors,
including but not limited to the costs to the
industries of the lending or credit activities
involved, and the risks inherent in the types of loans
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or credit involved.

b. Each interest rate limitation shall bear a
reasonable relationship, as determined by the
commission, to actual interest rates which prevail
in the relevant money markets, including but not
limited to interest rates payable on obligations of
the United States government, nationwide averages
for interest rates payable on mortgage loans bought
by the federal national mortgage association and
similar instrumentalities, and interest rates paid
by member banks on funds borrowed from federal reserve
banks.

c. The commission shall not, at any time, establish
interest rate limitaions for the purpose of diverting
funds from one sector of the economy to another.

6. Rules adopted by the commission under this
section do not expire by reason of the failure to
reappoint or confirm new members at the expiration
of terms of office. Rules in effect upon the ex-
piration of the terms of office of members of the
commission shall continue to have effect until
superseded by rules subsequently adopted or until
repealed by subsequent legislation.

Sec. 3. NEW SECTION. LIMITATION. The authority
of the interest rate commission under section two
(2) of this Act is limited to the establishment of
numerical interest rate limitations. The commis-
sion shall not adopt any rule which purports to exempt
a transaction from a section of the Code limiting
the rate of interest in that transaction, or which
purports to establish classifications of transactions
other than those classifications which exist by
statute.

Sec. 4. NEW SECTION. JUDICIAL REVIEW. The Iowa
supreme court has exclusive original jurisdiction
under section seventeen A point nineteen (17A.19)
of the Code with respect to judicial review of rules
adopted by the commission. Pertinent provisions of
chapter seventeen A (17A) of the Code apply to those
review proceedings in the supreme court.

Sec. 5. NEW SECTION. ADMINISTRATIVE PROVISIONS.

1. The secretary of the executive council shall
serve as the secretary of the interest rate commission,
and is the custodian of all records of the commission.

2. The secretary of the executive council shall
provide administrative assistance to the commission,
including but not limited to secretarial staff and
physical facilities.

3. The interest rate commission shall hold each
of its meetings and hearings at the state house.

-3-
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Sec. 6. Section three hundred twenty-two point
nineteen (322.19), Code 1979, is amended by adding
the following new unnumbered paragraph:

NEW UNNUMBERED PARAGRAPH. The limitations on
interest rates which are contained in this section
are effective until superseded by administrative rule S
adopted under section two (2) of this Act. .

Sec. 7. Section five hundred twenty-four point
nine hundred six (534.906), Ccode 1979, is amended
10 by adding the following new subsection:

11 NEW SUBSECTION. The limitation on interest which
12 is contained in this section is effective until

13 superscded by administrative rule adopted under section
14 two (2) of this Act.

15 Sec. 8. Section five hundred thirty-three point

16 fourteen (532.14), Code 1979, as amended by Acts of

17 the Sixty-eighth General Assembly, 1979 Session,

18 chapter one hundred thirty (130), section seven (7),
19 is amended by adding the following new subsection:

20 NEW SUBSECTION. The limitation on interest rate

21 vhich is contained in this section is effective until
22 superseded by administrative rule adopted under section
23 two (2) of this Act.

24 Sec. 9. Section five hundred thirty-four point

25 nineteen (534.19), subsection six (6), Code 1979,

26 as the section is amended by Acts of the Sixty-eighth
27 General Assembly, 1979 Session, chapter one hundred

28 twerty-nine (129), section seven (7), is amended by

29 adding the following new unnumbered paragraph:

30 NEW UNNUMBRERED PARAGRAPH. The limitation on

31 interest rate which is contained in this subsection

32 is effective until superseded by administrative rule
33 adopted under section two (2) of this Act.

34 Sec. 10. Section five hundred thirty-five point

35 two (535.2), subsection one (1), Code 1979 Supplement,
36 is amended by adding the following new unnumbered

37 paragraph: -

38 NEW UNNUMBERED PARAGRAPH. The numerical rate of

39 interest specified in this subsection is effective

40 until superseded by administrative rule adopted under
41 section two (2) of this Act.

42 Sec. 1l1. section five hundred thirty-five point

43 two (535.2), subsection three (3), Code 1979

44 Supplement, is amended by adding the following new

45 lettered paragraph:

46 NEW LETTERED PARAGRAPH. The limitation on interest
47 rate which is contained in this subsection is effective
48 until superseded by administrative rule adopted under
49 section two (2) of this Act.

50 Sec. 12. Section five hundred thirty-five point

VOO U D WN
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three (535.3), Code 1979, is amended by adding the
following new unnumbered paragraph:

NEW UNNUMBERED PARAGRAPH. The numerical rate of
interest specified in this section is effective until
superseded by administrative rule adopted under section
two (2) of this Act. )

Sec. 13. Section five hundred thirty-five point
six (535.6), Code 1979, is amended by adding the
following new unnumbered paragraph:

NEW UNNUMBERED PARAGRAPH. The provisions of this
section do not apply with respect to any transaction
which is lawful under adminstrative rule adopted under
section two (2) of this Act.

Sec. 14. Section five hundred thirty-six point
thirteen (536.13), Code 1979, as the section is amended
by Acts of the Sixty-eighth General Assembly, 1979
Session, chapter one hundred thirty-one (131), section
two (2), is amended by adding the following new N

~subsection:

NEW SUBSECTION. The limitations on interest rate
which are contained in this section or which are
contained in rules adopted by the state banking board
are effective until superseded by administrative
rule adopted under section two (2) of this Act.

Sec. 15. Section five hundred thirty-six A point
twenty-three (536A.23), subsection one (1), Code 1979
Supplement, is amended by adding the following new
unnumbered paragraph:

NEW UNNUMBERED PARAGRAPH. The limitation on
interest rate which 1s contained in this subsection
is effective until superseded by administrative rule
adopted under section two (2) of this Act.

Sec. 16. Section five hundred thirty-seven point
two thousand two hundred one (537.2201), subsection
two (2), Code 1979, is amended by adding the following
new unnumbered paragraph:

NEW UNNUMBERED PARAGRAPH. The limitation on finance
charge which i1s contained in this subsection is
effective until superseded by administrative rule
adopted under section two (2) of this Act.

Sec. 17. Section five hundred thirty-seven point
two thousand two hundred two (537.2202), subsection
three (3), Code 1979, 1is amended by adding the
following new unnumbered paragraph:

NEW UNNUMBERED PARAGRAPH. The limitations on
finance charge which are contained in this subsection
are effective until superseded by administrative rule
adopted under section two (2) of this Act.

Sec. 18. Section five hundred thirty-seven point
two thousand four hundred one (537.2401), subsection
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one (1), Code 1979, is amended by adding the following
new unnumbered paragraph:

NEW UNNUMBERFD PARAGRAPH. The limitation on finance
charge which is contained in this subsection is
effective until superseded by administrative rule
adopted under section two (2) of this Act.

Sec. 19. Section five hundred thirty-seven point
two thousand four hundred two (537.2402), subsection
three (3), Code 1979, is amended by adding the
10 following new unnumbered paragraph:

11 NEW UNNUMBERED PARAGRAPH. The limitations on

12 finance charge which are contained in this subsection
13 are effective until superseded by administrative rule
14 adopted under section two (2) of this Act.

15 Sec. 20. This Act, being deemed of immediate

16 importance, takes effect from and after its publication
17 in the Independence Conservative, a newspaper published
18 in Independence, Iowa, and in the Atlantic News-

19 Telegraph, a newspaper published in Atlantic, Iowa.™

oo bWNH
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HOUSE FILE 2492
H-5440

Amend amendment H-5437 to House File 2492
as follows: -
1. Page 3, line 14, by striking the word
"As" and inserting in lieu therxeof the following:
"If the loan is a refinancing of a prior loan to
the same borrower, a loan processing fee shall
not be collected by the lender with respect to
that amount of the loan principal which is used
. to repay the outstanding balance of the prior
loan. As".
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H-5440 FILED BY BRUNER of Story
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HOUSE FILE 2492

H-5442
1 Amend amendment H-5437 to House File 2492 as
2 follows: 4
3 1. Page 1, line 12, by inserting after the word
4 "days," the words "request authority".
5 2. Page 1, line 13, by striking the word "te"
6 and inserting in lieu thereof the word "to".
- BY BRUNER of Story CHIODO of Polk
f-5442 FILED RAPP of Black Hawk JOCHUM of Dubuque

'jéizi'ii;¢{;§SJQJQV<§/§ BINA of Scott
Cﬁ 702)




FILE 2492

H

1 Amend amendment H-5437 to House File 2492, page
2 1, line 10, by inserting after the word "However,"

3 the words "and for no more than one filing before the
4 commission within any twelve-month period",

BY JOCHUM of Dubuque
, CHIODO of Polk
. RAPP of Black Hawk
H-5441 FILED #4080 st CONNOLLY of Dubuque

MARCH 11, 1980€ZZ?;2559_ BRUNER of Story
HOUSE FILE 2492

H~5443

1 Amend amendment H-5437 to House File 2492 as

2 follows: . :
3 l. Page 1, line 9, by striking the words "to read
4 as follows:" and inserting in lieu thereof the words

5 "by striking the paragraph."” ‘

6 2. Page 1, by striking lines 10 through 27.

BY JOCHUM of Dubuque
RAPP of Black Hawk

..., CHIODO of Polk
H-5443 FILED ofoe’ jxé(%*XVi)BRUNER of Story

MARCH 11, 1980 . CONNOLLY of Dubuque

HOUSE FILE 2492
H-5444

Amend amendment H-5437 to0 House File 2492, page
1, line 27, by inserting after the word "annually."
the following new sentence: "This rate of interest
shall also be the maximum interest or penalty charged
by all public utilities for utility service provided
in the past on which customers have not made payment. "

O W N b

BY RAPP of Black Hawk
BRUNER of Story
BINA of Scott
CHIODO of Polk

H-5444 FILED CONNOLLY of Dubuque

%ARCH 11, 1930. 3%;67;&;)JOCHUM of Dubuque

Itaca® ot " HOUSE FILE 2492

H-5446

1 Amend amendment H-5437 to House File 2492, page 1,
2 line 27, by inserting after the word "annually." the

3 following: "If the commission finds, under section

4 four hundred seventy—-six point three {476.3) of the

5 Code, that a public utility's rates produce an

6 excessive return, the commission may also order a

7 refund, with the rate of interest the same as for

8 other refunds provided by this section, of amounts

9 collected after the initiation of the formal proceeding
10 in _excess of that amount which would have been collected
11 under the rates finally approved. "

BY CHIODO of POlk
BRUNER of Story
JOCHUM of Dubuque
,CONNOLLY of Dubuque
“AVENSON of Fayette

>
H-5446 FILED a4£6~£*7“ F
3/3 DRs 2
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Amend House File 2492 by striking everything after
title page, line 5 and inserting in lieu thereof the
following:

"BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

Section 1. Section four hundred seventy-six point
six (476.6), unnumbered paragraph six (6), Code 1979,
as amended by Acts of the Sixty-eighth General
Assembly, 1979 Sessicn, chapter one hundred seventeen
(117), section one (1), is amended to read as follows:

However, a public utility shaii-have-£he-rigns
may at any time after saizd rates, charges, schedules
or regulations have been suspended for ninety days,
te place in effect any or all of sueh the suspended
rates, charges, schedules or regulations by filing
withh the commission a bond or other undertaking
approved by the commission conditioned upon the refund
in a manner to be prescribed by the commission of
any amcunts collected thereuwrnde¥ in excess of the
amounts which would have been collected under rates,
charges. schedules or regulations finally approved
by the commission. The commission shall establish
a rate of interest to be paid by a public utility
to persons receiving refunds. 6ueh The rate of
interest shall be a reasonable rate as determined
by the cowumission, but not less than five percent
per annuln, Ber-wore-thanr-iwelve-pereeRi-per-~aRRuUmT
and the interest shall be compounded annually.

Sec. 2. HNEW SECTION. TEMPORARY EXEMPTIONS.

1. The following persons may agree in writing
to pay any rate of interest, and a person so agreeing
in writing shall not plead or interpose the claim
or defense of usury in any action or proceeding, and
the person agreeing to receive such rate of interest

. g¢hall not be subject to any penalty or forfeiture

for agreeing to receive or receiving such interest:

a. A person borrowing money to finance the
acquisition of real property, including the refinancing
of a contract for deed, the refinancing of a prior
loan whether or not the borrower also was the borrower
under the prior lcan, or, subject to section five
hundred thirty-five point eight (535.8), subsecticn
two (2), paragraph c, Code 1979 Supplement, the
assumption of a prior loan;

b. A person horrowing money or obtaining credit
in an amount which exceeds thirty-five thousand
dollars, exclusive of interest, for the purpose of
constructing improvements on real property, whether
or not the real property is owned by that person;

c. A vendee under a contract for deed to real
precperty; or

-1-
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d. A person described in section five hundred
thirty-five point two (535.2), subsection two (2),
cf the Code.

2. A person borrowing money or obtaining credit
for business or agricultural purposes, or a person
borrowing money or obtaining credit in an amount which
exceeds thirty-five thousand dollars for personal,
family or houseshold purposes, may agree in writing
to pay any rate of interest which is not more than
five percentage points in excess of the discount rate
on ninety-day commercial paper in effect at the federal
reserve bank of Chicago, Illinois at 12:00 o'clock
noon on the day preceding the day on which the
agreement to pay interest is executed, and a person
SO agreeing in writing shall not plead or interpose
the claim or defense of usury in any action or
proceeding, and the person agreeing to receive such
rate of interest shall not be subject to any penalty
or forfeiture for agreeing to receive or receiving
such interest. As used in this subsection,
"agricultural purpose" means and includes any of the
purposes referred to in section five hundred thirty-
seven point one thousand three hundred one (537.1301),
subsection four (4) of the Code, but regardless of
whether or not the activities descrikted in that
subsection are undertaken by a natural person or other
entity.

3. The provisions of subsections one (1) and two
(2) of this section apply only to written agreements
which are executed on or after the effective date
of this Act and before July 1, 1983, and with respect
to those agreements, the provisions of this Act
supersede any interest rate or finance charge
limitations contained in the Code, including but not
limited to provisions of chapters three hundred twenty-
cne {321), three hundred twenty-two (322), five hundred
twenty-four (524), five hundred thirty-three (533),
five hundred thirty-four (%34), five hundred thirty-
five (535), five hundred thirty-six A (536Aj), and
five hundred thirty-seven (537) of the Code. A rate
of interest which is lawful under the provisions of
this Act shall remain lawful during the entire term
of the written agreement in which the rate is set
forth, including any extensions thereof, and until
the principal amount to which the rate pertains is
paid, and may apply to all money due or to become
due under that agreement, including future advances,
if any.

4. A lender may collect, in connection with any
loan made pursuant to a written agreement executed
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by the borrower on or after the effective date of
this Act and prior to July 1, 1983, or in connection
with any loan made pursuant to a written commitment
by the lender mailed or delivered to the borrower
on or after the effective date of this Act and prior
to July 1, 1983, a loan processing fee which does ‘
not exceed two percent of an amount which is equal
to the loan principal less fifteen thousand dollars,
except that in the event of an assumption of a prior :
loan the lender may collect a loan processing fee
11 which does not exceed an amount which is a reasonable
12 estimate of the expenses of processing the loan
13 assumption but which does not exceed one percent of
gﬁ{54¢fl4 the amount assumed. As used in this subsection, the
15 term "loan" means as defined in section five hundred
16 thirty-five pcint eight (535.8), subsection one (1),
17 of the Code. The provisions of this subsection
18 supersede conflicting provisions of section five
19 hundred thirty-five point eight (535.8), subsection
20 two (2), paragraph a, Code 1979 Supplement, but no
21 other provision of this section is intended to affect
22 any other subsection or paragraph of section five
23 hundred thirty-five point eight (535.8) Code 1979
24 Supplement.
25 5. This section deces not supersede the provisions
26 of section five hundred thirty-five point nine (535.9),
PRSP 27 Code 1979 Supplement. _
o . 28 Sec. 3. Section three hundred twenty-two point
A*xg“ 29 nineteen (322.19), unnumbered paragraph two (2), Code
R 30 1979, is amended to read as follows:
31 Class 1. Any new motor vehicle designated by the
32 manufacturer by a year model not earlier than the
33 year in which the sale is made, an amount equivalent
34 to one and ere-feu¥th one-half percent per month
35 simple interest on the declining balance of the amount
36 financed.

=t -
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37 Sec. 4. Acts of the Sixty-eighth General Assembly,
w& 38 1979 Session, chapter one hundred twenty-eight (128),
£ 39 section one (1), amending chapter three hundred twenty-
40 one (321) of the Code, is amended to read as follows:
W4l SECTION 1. Chapter three hundred twenty-one (321),

X 42 Code 1979, is amended by adding the following new
43 section:
44 NEW SECTION. SEMITRAILER, MOBILE HOME, MODULAR
45 HOME OR TRAVEL TRAILER RETAIL INSTALLMNENT CONTRACT-
46 -FINANCE CHARGES. Hetwiihstanding-the-provisiens
47 ef-any-ethew-tawr-a A retail installment contract
48 or agreement for the “sale of a semitrailer, mobiie
49 home, modular home or travel trailer may include a

50 finance charge not in excess of the following rates:
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Class 1. Any new semitrailer, mobile home, modular
home or travel trailer designated by the manufacturer
by a year model not earlier than the vear in which
the sale is made, an amount equivalent to one and
ene-feurth one-half percent per month simple interest
on the declining balance of the amount financed.

Class 2. Any new semitrailer, mobile home, modular
home or travel trailer not in Class 1 and any used
semitrailer designated by the manufacturer by a year
model of the same or not more than two years prior
to the year in which the sale is made, an amount
equivalent to one and three-fourths percent per month
simple interest on the declining balance of the amount
financed.

Class 3. Any used semitrailer, mobile home, modular
home or travel trailer not in Class 2 and designated
by the manufacturer by a year model more than two
years prior to the year in which the sale is made,
an amount equivalent to two and one-fourth percent
per month simple interest on the declining balance
of the amount financed.

Amount financed shall be as defined in section
five hundred thirty-seven point one thousand three
hundred one (537.1301) of the Code.

The limitations contained in this section do not
apply 1n a transaction referred to in section five
hundred thirtv-trive point two (535.2), subsection
two (2) of the Code. With respect to a consumer
credit sale, as defined in cection five hundred thirty-
seven point one thousand three hundred one (537.1301)
of the Code, the limitations contained in this section
supersede conflicting provisions ot chapter five
hundred thirty-seven (537), article two (Z), part
two (2) of the Code.

Sec. 5. Section five hundred thirty-seven point
two thousand two hundred one (537.2201), subsection
two (2), Code 1979, is amended to read as follows:

2. The finance charge, calculated according to
the actuarial method, may not exceed £if:teer eighteen
percent per year on the unpaid balances of the amount
financed.

Sec. 6. Section five hundred thirty-seven point
two thousand four hundred one (537.2401), subsection
one (1), Code 1979, 1is amended to read as follows:

1. Except as provided with respect to a finance
charge for loans pursuant to open end credit under
section 537.2402, a lender may contract for and receive
a finance charge not exceeding the maximum charge
permitted by the laws of this state or of the United
States for similar lenders, and, in addition, with
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respect to a consumer loan not secured by a first

lien on a dwelling of the debtor given to finance .

the acquisition of that dwelling, a supervised
financial organization may contract for and receive

a finance charge, calculated according to the actuarial
method, not exceeding £ifteen eighteen percent per
year on the unpaid balance of the amount financed.

Sec. 7.

1. This Act, being deemed of immediate importance,
takes effect from and after its publication in the
Quad City Times, a newspaper published in Davenport,
Iowa, and in The Council Bluffs Nonpareil, a newspaper

13 published in Council Bluffs, Iowa.

14 2. Section one (1) of this Act applies to any
15 refund order issued by the Iowa state commerce

16 commission on or after the effective date of this
17 Act."

H-5437 FILED BY SCHROEDER of Pottawattamie
MARCH 11, 1980 JOHNSON of Linn
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HOUSE FILE 2492

Amend amendment H-5375 to House File 2492 as
follows:

1. Page 7, by inserting after line 44 the
following:

"Sec. . Chapter five hundred thirty-five (535),
Code 1979, 1is amended by adding the following new
section:
NEW SECTION. FINANCE CHARGE ON ACCOUNTS RECEIVABLE.
1. Except where the parties have agreed in writing
for the payment of a different finance charge oxr rate
of interest, a creditor may charge a finance charge
on the unpaid balance of an account receivable at
a rate not exceeding that permitted by this section
if at the time the debt arises the creditor gives
the notice required by subsection two (2) of this
section. A
2. As a condition of imposing a finance charge
under subsection one (1) of this section the creditor
must give written notice to the debtor at the time
the debt arises. The notice shall be contained on

~the invoice or bill of sale evidencing the transaction,

and shall disclose the rate of the finance charge,
and the date or day of the month before which payment
must be received if the finance charge is to be
avoided. With respect to open accounts, this notice
must be given each time credit is extended.

3. a. With respect to an account other than an
open account the maximum finance charge which may
be imposed under this section is one and one-~fourth
percent per month on the unpaid balance.

b. This subsection does not limit or restrict
the manner of calculating the finance charge whether
by way of add-on, discount, or otherwise, so long
as the rate of the finance charge does not exceed
that permitted by this subsection.

c. For the purposes of this subsection, an account
balance arises on the date credit is granted or, if
goods are delivered or services performed ten days
or more after that date, with the date of commencement
of delivery or performance. . Any month may be counted
as one-twelfth of a year, but a day is counted as
one~three hundred sixty-fifth of a year. Subject
to classifications and differentiations the seller
may reasonably establish, a part of a month in excess
of fifteen days may be treated as a full month if
periods of fifteen days or less are disregarded and
that procedure is not consistently used to obtain
a greater yield than would otherwise be permitted.

d., Subject to classifications and differentiations
the creditor may reasonably establish, the creditor
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may make the same finance charge on all amounts
financed within a specified range. & finance charge
so made does not violate this subsection if both of
the following are applicable:

(1) Wwhen applied to the median amount within each
range, the finance charge does not exceed the maximum
rate permitted by this subsection.

(2) When applied to the lowest amount within each
range, the finance charge does not produce a rate
exceeding the rate calculated according to subparagraph
one (1) of this paragraph by more than eight percent
of the rate calculated according to subparagraph one
(1) of this paragraph.

4. a. With respect to an open account, a creditor
may contract for and receive a finance charge not
exceeding that permitted in this subsection.

b. For each billing cycle, a charge may be made
which is a percentage of an amount not exceeding the
greatest of the following:

(1) The average daily balance of the open account
in the billing cycle for which the charge is made,
which is the sum of the amount unpaid each day during
that cycle, divided by the number of days in that
cycle. The amount unpaid on a day is determined by
adding to the balance, if any, unpaid as of the
beginning of that day all debits and deducting all
credits received as of that day.

(2) The balance of the open account at the
beginning of the first day of the billing cycle, after
deducting all credits made in the cycle except credits
attributable to additional debt charged to the account
during the cycle.

{3) The median amount within a specified range
including the balance of the open account not exceeding
that permitted by subparagraphs one (1) or two (2)
of this paragraph. A charge may be made pursuant
to this paragraph only if the creditor, subject to
classifications and differentiations the creditor
may reasonably establish, makes the same charge on
all balances within the specified range and if the
percentage when applied to the median amount within
the range does not produce a charge exceeding the
charge resulting from applying that percentage to
the lowest amount within the range by more than eight
percent of the charge on the median amount.

c. If the billing cycle is monthly, the charge
may not exceed an amount equal to one and one-half
pexrcent of that part of the maximum amount pursuant
to paragraph b of this section which is five hundred
dollars or less and one and one-fourth percent of
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that part of the maximum amount which is more than
five hundred dollars. If the billing cycle is not
monthly, the maximum charge for the billing cycle
shall bear the same relation to the applicable monthly
maximum charge as the number of days in the billing
cycle bears to three hundred sixty-five divided by
twelve. A billing cycle is monthly if the closing
date of the cycle is the same date each month or does
not vary by more than four days from the regular date.

S. As used in this section, open account means
an account arrangement under which credit is extended
from time to time and the debtor is authorized to
make either partial or full payment when billed.

6. . This section does not supersede any of the
provisions of chapter five hundred thirty-seven (537)
of the Cocde except sections five hundred thirty~-seven
point three thousand two hundred one (537.3201) and
five hundred thirty-seven point three thousand two
hundred twelve (537.3212) of the Code, and a finance
charge imposed under this section is a finance charge
as defined and used in chapter five hundred thirty-
seven (537) of the Code. This section does not.
authorize the compounding of a finance charge.

7. The finance charge authorized by this section
is in lieu of interest or a finance charge which may
be authorized under section five hundred thiry-five
point two (535.2), subsection one (1) of the Code
or any other provision of law. The rate of a finance
charge lawfully imposed under this section shall be
the rate applicable to a judgment rendered in an
action on the account, notwithstanding section five
hundred thirty-five point three (535.3) of the Code.

8. Imposing or receiving a finance charge which
is greater than that authorized by this section shall
subject the creditor to the civil and criminal
penalties provided in this chapter relating to unlawful
interest.V

2. By renumbering sections and correcting internal
references.

5431 FILED BY SCHNEKLOTH of Scott
2 ands BNz (g 72e)
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PAGE SIX
HOUSE FILE 2492
H-5401
1 Amend House File 2492 by striking page 1,
2 lines 1 through 21 and inserting in lleu thereof
3 the fallowina: ;
4 “'Section 1. Section four hundred seventy—-six point
5 six (476.6), unnumbered paragraph six (6), Code 1979,
6 as amended by Acts of the Sixty-eighth General
7 Assembly, 1979 Session, chapter one hundred seventeen
8 (117), section one (1), is amended to read as follows:
9 However, a public utility shall-have-the-right
10 may, at any time after saié rates, charges, schedules

BWWWWWWWWWWANNNRNNNNN N b bt b et bt
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H-5401

or regulations have been suspended for ninety days,
reguest authority to place in effect any or all of
swen the suspended rates, charges, schedules or
regulations by filing with the commission a bond or
other undertaking approved by the commission )
conditioned upon the refuné in a manner to be
prescribed by the commission of any amounts collected
thereunder in excess of the amounts which would have
been collected under rates, charges, schedules or
regulations finally approveé by the commission. The
comnission shall estabhlish a rate of interest to be
paid by a public utility to persons receiving refunds.
Sveha The rate of interest shall be a reasonable rate
as determined by the cormission, but not less than
five percen:t per annum, ner-rmsre-than-twelve-pereent
ser-anndky and the interes* shall be compounded
annually. This rate of irtevest shall also be the
maximum interest or nernlt' charced by all public
vtilities for utility. services provided 1n _the past
on vhich customers have no: made payment.
If the commission Ilnas, undey section

four hundred seventy-six point three (476.3) of

the Code, that a public utility's rates produce

an excessive return, the commission may also
order a refund, with the rate of interest the

same as for other refunds provided by this section,
of amounts collected after the initiation of

the formal proceeding in excess of that amount

which would have been collected under the rates
finally approved.'

f\
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FILED BY BRUNER of Story
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PAGE THREE

HOUSE FILE 2492

'. H-5399

VONOUTd WK

10

‘Amend House File 2492 as follows: :

1. By striking everything after page 1, line 21
and inserting in lieu thereof the following:

"Sec. 2. NEW SECTION. TEMPORARY EXEMPTIONS.

1. a. The following may agree in writing to pay
any rate of interest, and a person so agreeing in
writing shall not plead or interpose the claim or
defense of usury in any action or proceeding, and
the person agreeing to receive such rate of interest
shall not be subject to any penalty or forfeiture

- for agreeing to receive or receiving such interest:

(1) A person borrowing money to finance the
construction or acquisition of real property which
is used or to be used as residental property, including
the refinancing of a contract for deed, the refinancing
of a prior loan, whether or not the borrower also
was the borrower under the prior loan, and, subject
to the limitation contained in section five hundred
thirty-five point eight (535.8), subsection two (2),
paragraph ¢ of the Code, the assumption of a prior
loan.

(2) A vendee under a contract for deed to real
property which is used or to be used as residential
property.

b. A person borrowing money or obtaining credit
in the amount of twenty-five thousand dollars or more,
exclusive of interest, for business or agricultural

3 purposes may agree in writing to pay any rate of

interest, but not exceeding a rate which 1s equal

to the sum of five percentage points plus the discount
rate on ninety-day commercial paper in effect at the
federal reserve bank of Chicago as of the day the
agreement is executed, and a person so agreeing in
writing shall not plead or interpose the claim or
defense of usury in any action or proceeding, and

the person agreeing to receive such rate of interest
shall not be subject to any penalty or forfeiture

for agreeing to receive or receiving such interest.

2. The provisions of subsection one (1) of this
section apply only to those written agreements
specified in subsection one (1) of this section which
are executed on or after the effective date of this
Act and before July 1, 1983, and with respect to those
agreements, supersede any interest-rate limitations
contained in the Code, including but not limited to
provisions of chapters three hundred twenty-cone (321),
three hundred twenty-two (322), five hundred twenty-
four (524), five hundred thirty-three (533), five
hundred thirty-four (534), five hundred thirty-five
(535), five hundred thirty-six A (536A), and five

-]l
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Page Two

1 hundred thirty-seven (537) of the Code.

2 Sec. 3. Section three hundred twenty-two point

3 nineteen (322.19), unnumbered paragraph two (2), Code
4 1979, is amended to read as follows:

5 Class 1. Any new motor vehicle designated by the
6 manufacturer by a year model not earlier than the

7 year in which the sale is made, an amount equivalent
8 to one and ene~feu¥¥h one-half percent per month

9

simple iuterest on the declining balance of the amount
10 financed.
11 Sec. 4. Acts of the Sixtv~eighth CGeneral Assembly,
12 1979 Session, chapter one hundred twenty-eight (128),
13 section one (1), amending chapter three hundred twenty-
14 one (321) of the Code, 1is amended to read as follows:
15 Section 1. Chapter three hundred twenty-one (321),
16 Code 1979, is amended by adding the following new
17 section:
18 NEW SECTION.,  SEMITRAILER, MOBILE HOME OR TRAVEL
19 TRAILER RETAIL [NSTALLMENT CONTRACT-~FINANCE CHARGES.
20 Netwxthstapding-the-proevisiens-ef-any-ether-tawr-a
21 A retail installment contract or agreement for the
22 sale of a semitrailer, mobile home or travel trailex
23 may include a finance charge not in cxcess of the
24 following rates:
25 Class 1. Any new semitrailer, mobile home or
26 travel trailer designated by the manufacturer by a
27 year model not earlier than the year in which the
28 sale is made, an amount eguivalent tc one and ene-
29 f£eurth one-half percent per month simple interest
30 on the declining balance of the amount financed.
31 Class 2. Any new semitrailer, mobile home ox
32 travel trailexr not in Class 1 and any used semitrailer
33 designated by the manufacturer by a year model of
34 the same or not more than two years prior to the year
35 in which the sale is made, an amount eqguivalent to
36 one and three~fourths percent per month simple interest
37 on the declining balance of the amount financed.
38 Class 3. Any used semitrailer, mobile home or
39 travel trailer not in Class 2 and designated by the
40 nmanufacturer by a yvear model more than two years prior
4] to the year in which the sale is made, an amount
42 equivalent to two and one-fourith percent per month
43 simple interest on the declining balance of the amount
44 financed.
45 Amount financed shall be as defined in section
46 five hundred thirtv-seven point one thousand three
47 hundred one (537.1301}) of the Code.
48 The limitations contained in this section do not
49 apply 1n a transaction referred to in section five
50 hundred thirty-five point two (535.2), subsection

-2
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( -5399
age Three

two (2) of the Code. With respect to a consumer

credit sale, as defined in section five hundred thirty-
seven poant one thousond three hundred one (537.1301)
of the Code, the limications contained in this section

supersede conflicting provisions of chapter five
hundred thirty-geven (537), article two (2), part
two (2) of thec Code.

Sec. 5. :

1. This Act, being deemed of immediate importance,
takes effect from and after its publication in the
Quad City Times, a newspaper published in Davenport,
Iowa, and in The Council Bluffs Nonpareil, a newspaper
published in Council Bluffs, Iowa.

2. Section one (1) of this Act applies to any
refund order issued by the Iowa state commerce
commission on or after the effective date of this

Act."

H-5399 FILED BY CHIODO of Polk )
MARCH 6, 1980 SCHROEDER of Pottawattamie
P B i o S JOHNSON of Linn

3//2 Gf-é;°)
HOUSE FILE 2492

H-5395

OO U W N

b
N O

Amend amendment H-5375 to House File 2492,
page 1, line 27, by inserting after the word "annually."
the following: "If the commission finds, under section
four hundred seventy-six point three (476.3) of
the Code, that a public utility's rates produce
an excessive return, the commission may also
order a refund, with the rate of interest the
same as for other refunds provided by this
section, of amounts collected after the init-
iation of the formal proceeding in excess of
that amount which would have heen collected
under the rates finally approved."

BY CHIODO of Polk
BRUNER of Story
JOCHUM of Dubugue

H-5395 FILED CONNOLLY of Dubuque
MARCH 6, 1980 BINA of Scott
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H-5394

Amend the amendment, H-5375, to House File
2492, as follows: : .

1. Page 3, line 40, by striking the word
"unconscionable" and inserting in lieu thereof the
word "excessive". ' '

Vb Lo N

H~5394 FILED BY PERKINS of Greene

MARCH 6, 1980 e 5
Dbncad 2z (. 70
~ .4 HOUSE FILE 2492

H-5393

_ Amen@ amendment H-5375 to House File 2492,
?age 1, line 10, by inserting after the word
'However," the words "and for no more than one

filing before the commission within any twelve
- month period”. '

Ovoobe L0 N e

BY JOCHUM of Dubuque
CHIODO of Polk
RAPP of Black Hawk .
H-5393 FILED - ' CONNOLLY of Dubuque
MARCH 6, 1980 BRUNER of Story

Bt ot 7£&¢4L%3A?QF?“/_

HOUSE FILE 2492
H-5392 .

Amend amendment H-5375 to House File 2492,
Page 1, line 27, by inserting after the word .
"annually." the following new sentence: .."This
rate of interest shall also be the maximum
interest or penalty charged by all public .
utilities for utility services provided in .the
past on which customers have not made payment."

NO U S W N

BY RAPP of Black Hawk
BRUNER of Story
BINA of Scott
' CHIODO of Polk
H-5392 FILED CONNOLLY of Dubuque
MARCH 6, 1980 . OCHUM of Dubuque
CPed ’W{Ovu,@.u 2/, 2 (09 Ga0)

: HOUSE FILE 2492
H-5391

1 Amend amendment H-5375 to House File 2492
2 as follows: :

3 1. Page 1, line 9, by striking the words
4 "to read as follows:" and inserting in lieu

5 thereof the words "by striking the paragraph."
6 2. Page 1, by striking lines 10 through

27.

BY JOCHUM of Dubuque
RAPP of Black Hawk
CHIODO of Polk
H-5391 FILED (Afaek & BRUNER of Story
MARCH 6, 1980 ¢ ¢2<bo  CONNOLLY of Dubuque
‘ [ a
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.H—5388
' Amend amendment H-5375 to House File 2492 as
follows:

1. Page 2, line 38, by inserting before the word
"five" the word "and".

2. Page 2, by striking lines 39 through 45 and
inserting in lieu thereof the words "twenty-three

- (536A.23) of the Code, and section twenty-five (25)",

3. Page 4, by striking lines 29 through 34.

b. Page #, by striking lines 37 through 43 and
inserting in.lieu thereof the vords "twenty-two point
nineteen (322.19) of the Code or".

5. Page 7, by striking lines 3 through 34,

6. Page 7, by striking lines 45 through 50.

7. Page 8, by striking lines 1 through 50.

8. Page 9, by striking line 1.

9. By renumbering sections and subsections and
correcting internal references.

HOUSE FILE 2492

e R Y G TN
NOUFWN=2QOQOUONAANSZWN =

BY SCHROEDER of Pottawattamie
H-5388 FILED (RAe<cad o4 JOHNSON of Linn
MARCH 6, 1980 % o=t~ }9/3 CHIODO of Polk

(@ 72°
®

HOUSE FILE 2492

H-5390
1 Amend the amendment E-5375, to House File
2 2492, as follows:
3 l. Page 1, by striking lines 38 through 50 and
4 inserting in lieu thereof the followina:
5 "d. Three persons appointed by the governor
6 and confirmed by the Senate, who shall be voting
7 members, and who shall not be officers or stockholders
8 of any financial institution or bond underwriter or
9 investment company."
10 2. Page 2, by striking lines 1 and 2.
11 3. Page 2, line 3, by striking the letter "f"
12 and inserting in lieu thereof the letter "e", :
13 4. Page 2, line 17, by striking the words
14 "paragraphs d and e," and inserting in lieu thereof
15 the words “"paragraph 4".
16 5. Page 2, line 26, by striking the word "three"
17 and irserting in lieu thereof the word "four".
H-5390 FILED ' BY NORLAND of Worth

@ T et g 7




HOUSE FILE 2492

H-5387
1 Amend amendment H-5375 to House File 2492
2 as follows: ‘ »
3 1. Page 1, by striking line 21, and inserting
4 in lieu thereof the following: "by the commission.
S5 The interest rate commission established by this Act
6 shall establish”.
g 2. Page 1, line 25, by inserting after the

word "the" the words "interest rate"

H~5387 FILED @*%::%:j§4gBY BRUNER of Story
MARCH 6, 1980 ¥ (&\7}0)‘ RAPP of Black Hawk

HOUSE FILE 2492

Amend amendent H—5375 t i ‘
as foriond O House File 2492,
1. Page 1, line 12, by insertin

1

2

3

; the words "request authority". g after the word ’&dayst’.t
6

7

SRLIority
2. Page 1, line 13, by striking the word

" n s s J >
ntg".and inserting in liey thereof the word

BY BRUNER of Story
RAPP of Black Hawk
BINA of Scott
H-5389 FILED CHIODO of Polk
MARCH 6, 1980 ' JOCHUM of Dubuque
@Ag&pﬂ<ﬁoj.?/444&u
2/3 Q¢ 72€)
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HOUSE FILE 2492

H-5386
1 Amend amendment H~5375 to House File 2492 as
2 follows:
3 _ 1. _Page 6, by striking lines 20 through 26, and
4 inserting in lieu thereof the following: :
5 "Sec. . Section five hundred thirty-—fi i
y—-five point
6 three (535.3), Code 1979, is amended to read as P
7 follows:
8 535.3 INTEREST ON JUDGMENTS AND DECREES. Interest
9 shall be allowed on all money due on judgments and
10 decrees of courts at the rate of seven cents on the

—
—

hundred by the year, unless a different rate is fixed

12 by the con?ract.on which the judgment or decree is
13 rende;ed, in which case the judgment or decree shall
14 draw 1nter§st at the rate expressed in the contract,
15 not exceedlpg_the maximum appiieable rate permitted
16 by_the-prev1sxens—ef—seetien-53572 applicable law,
17 which rate must be expressed in the judgment or

18 decree." '

H-5386 FILED BY SCHROEDER of Pottawattamie
MARCH 6, 1980 SPNEEY)

&Lﬁﬁtbﬁfmud‘c7fodzgu Q%B(df.vé /

HOUSE FILE 2492

H-5384
1 Amand amendment H-5375 to House File 2492
2 as follows:
3 1. Page 2, by inserting after line 7
4 the following new lettered paragraph:
5 "g. Four members of the general assembly.
6 Two members shall be appointed by the speaker
7 of the house from the membership of the housg
8 of representatives, not more than one of whom
9 shall be from the same political party. Two
10 members shall be appointed by the majority
11 leader of the .. senate from the membership
12 of the senate, not more than one of whom shall
13 be from the same political party. These persons
14 shall be advisory members of the commission, and
15 shall not vote on any matter before the
16 commission."
H~5384 FILED - BY BRUNER of Story
MARCH 6, 1980 CHIODO of Polk
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HOUSE FILE 2492

H-5383 ' _

1 Amend amendment H~5375 to House File 2492 by

2 striking page 1, lines’2 through 27 and inserting

3 in lieu thereof the following:

] ‘"1. By striking everything after the enacting

5 clause and inserting in lieu thereof the following:

6 "DIVISION I .

7 Section 1. Section four hundred seventy-six point

8 six (476.6), unnumbered paragraph six (6), Code 1979,

9 as amended by Acts of the Sixty-eighth General

10 Assembly, 1979 Session, chapter one hundred sevmnteen
11 (117), section one (1), is amended to read as follows:
12 However, a public utility shaii-have-the-xighi '
13 may, at any time after said rates, charges, schedules
14 or regulations have been suspended for ninety days,
15 request authority to place in effect any or all of
16 sueh the suspended rates, charges, schedules or

17 regulations by filing with the commission a bond oxr
18 other undertaking approved by the commission

19 conditioned upon the refund in a manner to be

20 prescribed by the commission of any amounts collected
21 thereunder¥ in excess of the amounts which would have
22  been collected under rates, charges, schedules or

23  regulations finally approved by the commission. The
2n commission shall establish a rate of interest to be
25 paid by a public utility to persons receiving refunds.
26 Sueh The rate of interest shall be a reasonable rate
27 as determined by the commission, but not less than

28 five percent per annum, noer-mere-than-twelve-pereent
29 per—-annemy and the interest shall be compounded

30 annually. This rate of interest shall also be the

31 maximum interest or penalty charged by all public

32 utilities for utility. services provided in the past
33 on which customers have not made payment.""

H-5383 FILED BY BRUNER of Story

MARCH 6, 1980
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1
2
3
4
5
6
7
8
g

HOUSE FILE 2492

Anend House File 2492 as- follows:

1. By striking everything after page 1, line 21
and inserting in lieu thereof the following:

"Sec. 2. NEW SECTION. TEMPORARY EXEMPTIONS.

1. a. A person borrowing money or obtaining
credit in the amount of twenty-five thousand dollars
or more, exclusive of interest, for business or
agricultural purposes may agree in writing to pay
any rate of interest, and a person so agreeing in
writing-shall not plead or interpose the claim or
defense of usury in any action or proceeding, and :
the person agreeing to receive such rate of interest
shall not be subject to any penalty or forfeiture
for agreeing to receive or receiving such interest.
As used in this paragraph, "agricultural purposes"
mweans and includes -any of the purposes referred to
in section five hundred thirty-seven point one thousand
three hundred one (537.1301), subsection four (4)
of ‘the Code.

b. The provisions of paragraph a of this subsection”
apply only to written agreements which are executed
on or after the effective date of this Act and before
July 1, 1983, and with respect to those agreements,
supersede any conflicting interest-rate limitations
contained in the Code, including but not limited, to
provisions of chapters three hundred twenty-one (le),
three hundred twenty-two {322), five hundred twenty-
four (SW@), five huvﬁred thirty-three (5¢3), five
hundred thrty-four (534), five hundred thirty-five
(535), five hundred thirty-six A (536A), and five
hundved thirty-seven (537) of the Code.

2. a. A person borrowing money te finance the
construction or acquisition of real property which
is used or to be used as residental property or a
vendee under a contract for deed to-real property
which is used or to be used as residential property,
may agree in writing to pay any rate of interest not
exceeding the maximum rate in effect under paragraph
b of this subsection, and a person so agreeing in
writing shall not plead or interpose the claim cr
defense of usury in any action or proceeding, and
the person agreeing to receive such rate of interest
shall not be subject to any penalty or forfeiture
for agreeing,to receive or receiving such interest.

b. The maximum lawful rate of interest which may
be provided for in any written agreement for the
payment oI interest referred to in paragraph a of
this subsection and entered into during any calendar
week commencing on or after the effective date of
this Act shall be an annual simple interest rate which

-]l
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H-5377
Page Two

is equal to 5 percentage points plus the Federal

Discount Rate as established by the Federal Reserve - |

Board. . |
¢. The provisions of paragraph a of this subsection

apply only to those written agreements which are

-exXecuted on or after the effective date of this Act

and before July ‘1, 1983, and with respect to those.

agreements, suversede any conflicting interest~rate

limitations contained in the Code, including but not

limited to provisions of chapters five hundred twenty«~

four (524), five hundred thirty—-three (533), five

hundred thirty-four (534), five hundred thirty-five

(535) and five hundred thirty-six A (536A) of the

Code. S .
Sec. 3
1. This Act, being deemed of immediate importance

takes effect from and after its publication in the

Quad City Times, a newspaper published in Davenport,

Iowa, and in The Council Bluffs Nonpareil, a newspaper

published in Council Bluffs, Iowa. :
2. Section one (1) of this Act applies to any

refund order issued by the Iowa state commerce

commission on or after the effective date of this

Act."

WAL WN

el ) g
Wo~NJaaudhwWwH-O

NN N
WO

H-5377 FILED BY CHIODO of Polk
MARCH 5, 1980 3/13 (p 919

P hoek ot HOUSE FILE 2492
H-5361 .

1 Amend House File 2492 p iki i

Y striking lines
2 5 throuthZl on page 1 and inserting in lieun
3 thereof amended by Striking the paragraph,®

BY JOCHUM of Dubuque
BRUNER of Story
CHIODO of Polk
RAPP of Black Hawk
CONNOLLY of Dubuque

S;ggglstiggo CUSACK of Scott
5 ’ ] 3 .7/7) BINA of Scott
éQzA&J~ou»~7/¢A04”’ %GCQ

HOUSE FILE 2492
H-5364

1 Amend House File 2492, page 1, line 8, by
2 inserting after the word "days," the words
3 "request authority to".

BY BRUNER of Story
JOCHUM of Dubuque

H-5364 FILED ' RAPP of Black Hawk

%ggc%xs, 1i?p b 33 (jp. 7/77  CHIODO of Polk
‘/Q,dl Dt O,
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‘ . HOUSE FILE 2492
H~5376

1l Amend House File 2492 as follows:

2 1. By gtrlklng everything after page 1, line 21
3 and inserting in lieu thexeof the following:

4 "Sec. 2. NEW SECTION. TEMPORARY EXEMPTIONS.

5 1. Any of the following persons may agree in
6
7
8
9

writing to pay any rate of interest, and a person
so agreeing in writing shall not piead or interpose
the claim or defense of usury in any action or
proceeding, and the person agreeing to receive such
10 rate of interest shall not be subject to any penalty
11 or forfeiture for agreeing to receive or receiving
12 such interest:
13 a. A person borrowing money or obtaining credit
14 in the amount of twenty-five thousand dollars or more,
15 exclusive of interest, for business or agricultural
16 purposes. - As used in this paragraph, "agricultural
17 puxrposes" means and includes any of the purposes
18 referr=d to in section five hundred thirty-seven point
19 one thousand three hundred one (537.1301), subsection
20 four (4) of the Code.
21 b. A person borrowing money to finance the
22 construction or acquisition of real property which
23 is used or to be used as residental property, including
. 24 the refinancing of a contract for deed, the refinancing
25 of a prior loan, whether or not the borrower also
26 was the borrower under the prior loan, and, subject
27 to the limitation contained in section five hundred
28 thirty-five point eight (535.8), subsection two (2),
29 paragraph c of the Code, the assumption of a prior
30 loan; or a vendee under a contract for deed to real
31 property which is used or to be used as residential
32 property.
33 2. The provisions of subsection one (1) of this-
34 section apply only to those written agreements
35 specified in subsection one (1) of this section which
36 are executed on or after the effective date of this
37 Act and before July 1, 1981, and with respect to those
38 agreements, supersede any interest-rate limitations
39 contained in the Code, including but not limited to
40 provisions of chapters three hundred twenty-one (321),
41 three hundred twenty-two (322), five hundred twenty-
42 four (524), five hundred thirty-three (533), five
43 hundred thirty-four (534), five hundred thirty-five
44 (535), five hundred thirty-six A (536a), and five
45 hundred thirty-seven (537) of the Code.
46 Sec. 3. Section five hundred thirty-seven point
47 two thousand two hundred one (537.2201), subsection
48 two (2), Code 1979, is amended to read as follows:
‘ 49 2. The finance charge, calculated according to
50 the actuarial method, may not exceed fifteen eighteen
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percent per year on the unpaid balances of the amount
financed.

Sec. 4. Section five hundred thirty-seven point
two thousand two hundred two (537.2202), subsection
three (3), Code 1979, is amended to read as follows:

3. If the billing cycle is monthly, the charge
may not exceed an amount equal to one and one-half
percent of £hat-pa¥rt-ef the maximum amount pursuant X
to subsection 2 whieh-is-five-hundred-dellars-e¥r-ltess
10 apd-ene-~and-epe-~-fourth-pereent-ef-that-part-ef-the
11 merimum-ariounE-~-whieh-is-mere-than-five-hundred-doiiars.
12 If the billing cycle is not monthly, the maximum
13 charge for the billing cycle shall bear the same
14 relation to the applicable monthly maximum charge
15 as the number of days in the billing cycle bears to
16 three hundrad sixty~five divided by twelve. A billing
17 cycle is monthly if the closing date of the cycle
18 is the same date each month or does not vary by more
19 than four days from the regular date.

20 Sec. 5. Section five hundred thirty-seven point

21 two thousand four hundred one (537.2401), subsection
22 one (1), Code 1979, is amended to read as follows:

23 1. Except as provided with respect to a finance

24 charge for loans pursuant to open end credit under

25 section 537.2402, a lender may contract for and receive
26 a finance charge not exceeding the maximum charge

27 permitted by the laws of this state or of the United
28 States for similar lenders, and, in addition, with

29 respect to a consumer loan not secured by a first

30 lien on a dwelling of the debtor given to finance

31 the acquisition of that dwelling, a supervised

32 financial crganization may contract for and receive

33 a finance charge, calculated according to the actuarial
34 method, not exceeding fi*fteen eighteen percent per

35 year on the unpaid balance of the amount financed.

36 Sec. 6. Section five hundred thirty-seven point

37 two thousand four hundred two (537.2402), subsection
38 three (3), Code 1979, is amended to read as follows:
39 3. If the billing cycle is monthly, the charge

40 may not exceed an amounlt equal to one and one-half

41 percent of #that-part-ef the maximum amount pursuant

42 to subsection 2 whieh-is-five-hundred-detlars-er-+ess
43 and-epe-and-one-~-fourth-pereent~ef-that-part-ef-the

44 maripvm-ameurt-whieh-is-mere-than-five-hundred-~detlars.
45 If the billing cycle is not monthly, the maximum

46 charge for the billing cycle shall bear the same

47 relaticn to the applicable monthly maximum charge

48 as the number of days in the billing cycle bears to

49 three hundred sixty-five divided by twelve. A billing
50 cycle is monthly if the closing date of the cycle

WO U D WA
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13
14
15
16
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18
19
20
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22
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24
25
26
27
28
29
30

31
32
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Three

is the same date each month or does not vary by more
than four days from the regular date.

Sec. 7. It is the intent of the general assembly
in enacting sections three (3) through six (6) of
this Act that the amendments contained in those
sections are of temporary effect only, and that the
provisions of law as amended by sections three (3)
through six (6) of this Act shall be the law of this
state only during the period commencing on the
effective date of this Act and ending July 1, 1983.
Effective July 1, 1983, the law of this state as
amended by sections three (3) through six (6) of this
Act expires, and the provisions of sections five
hundred thirty-seven point two thousand two hundred
one (537.2201), five hundred thirty-seven point two
thousand two hundred two (537.2202), five hundred
thirty-seven point two thousand four hundred one
(537.2401) and five hundred thirty-seven point two
thousand four hundred two (537.2402) of the Code as
they existed prior to amendment by section three (3)
through six (6) of this Act shall be the law of this
state on and after July 1, 1983,

Sec. 8. :

1. This Act, being deemed of immediate importance,
takes effect from and after its publication in the
Quad City Times, a newspaper published in Davenport,
Iowa, and in The Council Bluffs Nonpareil, a newspaper
published in Council Bluffs, Iowa.

2. Section one (1) of this Act applies to any
refund order issued by the Iowa state commerce
commission on or after the effective date of this
Act."

H-5376 FILED BY SCHROEDER of Pottawattamie
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gmend House File 2492,
inserting after the wor
fgli;wing new sentence:
sha also be the maximum interest or :
Qhé;ggd by all public utilities foroitﬁiﬁiy 4
services provided in the past on which cus—
tomers have not made payment.™ ‘ o

page 1, line 21, by
d "annually:" the _
"This rate of ‘interest

BY RAPP of Black Hawk
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HOUSE FILE 2492

H-5374
1  Amend House File 2492 as follows:
2 1. Page 13, by inserting after line 9 the
3 following: ‘ B
i "Sec. . Chapter three hundred twenty-one (321),
5 Code 1979, 1s amended by adding the following new
¢ section: ,
7 NEW SECTION. RETAIL SALES OF MOBILE HOMES AND
8 TRAVEL TRAILERS—-INTEREST RATE.
9 1. A retail installment contract or agreement
10 for the sale of a mobile home or travel trailer may
11 include a finance charge not in excess of the following
12 applicable rate:
13 a. With respect to a new mobile home or new travel
14 trailer, an amount per month which is equivalent to
15 one--twelfth of the sum of the maximum rate in effect
16 under section five hundred thirty-five point two
17 (535.2), subsection three (3) of the Code as of the
18 date of sale plus three percentage points, simple
19 interest on the unpaid balances of the amount financed.
20 b. With respect to a used mobile home or travel
21 trailer, an amount per month which is equivalent to
22 one-twelfth of the sum of the maximum rate in effect
23 under section five hundred thirty-five point two
24 (535.2), subsection three (3) of the Code as of the
25 date of sale plus five percentage points, simple
26 interest on the unpaid balances of the amount financed.
27 2. The limitations contained in this section do
28 not apply 4in a transaction referred to in section
29 five hundred thirty-five point two (535.2), subsection
30 two (2), paragraph a, of the Code. With respect to
31 a consumer credit transaction, as defined in section
32 five hundred thirty-seven point one thousand three
33 hundred one (537.1301) of the Code, the limitations
34 contained in this section supersede conflicting
35 provisions of chapter five hundred thirty-seven (537),
3¢ article two (2), part two (2) of the Gode.
H~5374 FILED BY JOHNSON of Linn

G bnce &MJ’?/
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Amend House File 2492 as follows:
1. By striking everything after the enacting
clause and inserting in liecu thereof the following:
"DIVISION 1

six (476.6), unnumbercd paragraph six (6), Code 1979,
as amended by Acts of the Sixty-eighth General
Assembly, 1979 Session, chapter one hundred seventeen
(117), section one (1), is amended to read as follows:
However, a public utility shkali-~have-the-right

mey at any time after sazd rates, charges, schedules
or regulations have been suspended for ninety days,
to place in ef{fect any or all of sueh the suspended
rates, charges, schedules or regulations by filing
with the commission a bond or cther undertaking
aph”ovad by the commission conditioned upon the refund
in a manner to be prescribed bv the commission of

any ‘amounts collected thexeunder in excess of the

1
2
3
4
5 Section 1. Secticn four hundred seventv-six point
6
7
8
9

19 wsmounts which would have been collected under rates,

charges, ouaedulec or legulations finally approved
by the commission. The commission shall establish
e rate of interest to be paid by a public utility
to persons recelving refunds. Sueh The rate of

24 interest shall be a reasonable rate as determined

by the commniszion, but not less than five percent
Per annum, NHer-grere-than-iwelve~pereeni-per-aRHUMT
ard the interest shall be compounded annually.
DIVISION I1

Sez., 2. NEW SECTION. INTEREST RATE COMMISSION.

1. There iz established an interest rate
comnission, composed of the following persons:

a. The treasurer of state, who siiall be the
chairperson of the commission and a voting member.

34 b. The auditor of state, who shall be a voting

rember,

¢. The commissioner of insurance, who shall be
a voting member.

d. A person appointed by the governor, who shall
be a voting member, and who shall be selected and
appointed by the governor on the basis of superior
knowledge and experience in professional or
occupaticnal activities relating to the financing
of governmental operations through the issuance of
public konds and other debt obligations.

e. A person appointed by the governor, who shall
be a voting menber, and who shall be szciected and
appointed by the governor to represent the general

48 public. The governor chall not appoint any person

te serve under this varagraph who dircctly ox
indirectly has any affiliation with a financial

-1-
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institution, a state or local governmental unit, or
a bond underwriter or an investment company.

f. The superintendent of banking, the credit union
administrator and the supervisor of savings and loan
associations. These persons shall be advisory members
of the commission, and shall not voto on any matter
before the commission. :

2. Members of the commission who are officers
of state government may designate their respective
first deputies to exercise duties and responsibilities
relating to the commission. The duties and
responsibilities of other menbeis shall not be
delegated.

3. For purposes of this section, "appointive
member" means each of those persons anpointed to the
commission by the governor under subsaction one (1),
paragraphs d and e, of this section.

4. Each appointive member of the commission shall
be paid reimbursement for actual and necessgary
expenses, plus the sum of forty dollars for each day .
or major portion thereof spent in performing commission
duties, including time spent in travel to and from
Des Moines.

5. The commission shall not take any affirmative
action except upon the affirmative vote of at least
three of the voting members.

Sec. 3. NEW SECTION. DUTIES.

1. Subject to the limitations contained in this
section and section four (4) of this Act, the
commission created by section two (2) of this Act
shall establish maximum numerical rates of interest
for purposes of section three hundred twenty-two point
nineteen (322.19), five hundred twenty~four point
nine hundred six (524.906), five hundred thirty-three
point fourteen (533.14), five hundred thirty-four
point nineteen (534.19), five hundred thirty-~five
point two (535.2), five hundred thirty~six point
thirteen (536.13), five hundred thirty-six A point
twenty-three (536A.23), five hundred thirty-seven
point two thousand two hundred one (537.2201), five
hundred twenty-seven point two thousand two hundred
two (537.2202), five hundred thirty~seven point two
thousand four hundred one (537.2401), or five hundred
thirty~-seven point two thousand four hundred two
(537.2402) of the Code, and section twventy-£five (25)
of this Act.

2. Interest rates to be established by the
commission under section one (1) or thirty-nine (39)
of this Act shall be promulgated by adninistrative
rule under chapter seventeen A (17A) oi the Code.

-
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1 Notwithstanding section seventeen A point four (17A.4)

2 of the Code, notice and public hearing is required

3 for each ruvle establishing a changed interest rate.

4 The commission shall cause reasonable advance notice

5 of any such hearing to be published in the Iowa

6 adiministrative bulletin and in two newspapers, each

7 having a circulation of not less than ten thousand

8 subscribers in this state. Notwithstanding any

9 contrary provisions of chapter seventeen A (17A) of
10 the Code, the commission may adopt a rule at any time
11 after the close of the public hearing, and the rule
12 shall take effect upon publication in the Iowa adminis-
13 trative bulletin or at such later date following
14 publication as may be specified in the rule as adopted
15 by the commission. Section seventeen A point four
16 (17A.4), sub:section one (1), paragraphs b and ¢, and
17 subsections four (4), five (5) and six (6) do not
18 apply to rules issued under this section or section
19 thirty-nine (39) of this Act.
20 3. The commission shall meet as often as necessary
21 to accomplish its duties. The commission shall meet
22 at the call of the chairperson or upon the request
23 of any two of its members.

4 4. The commission may promulgate new interest

5 rate limitations for any one or more of the sections
26 referred to in subsection one (1) of this section
27 from time to time as appropriate in the discretion
28 of the commission, according to the standards con~
29 tained in subsection five (5) of this section. Each
30 rate established by the commission shall be in effect
31 as of the date provided in the rule by which it is
32 esteblished and until superseded by a subseqguent rule.
33 5. When establishing interest rate limitations
34 under this section the commission shall comply with
35 the following standards:
36 a. Each interest rate limitation shall be designed
37 to encourage the free flow of funds into the lending
38 or credit activities to which it applies, while
39 preventing the extraction of rates of interest which
40 in the opinion of the commission are unconscionable.
41 The commission shall consider relevant factors,
42 including but not limited to the costs to the
43 industries of the lending or credit activities
44 inveolved, and the risks inherent in the types of loans
45 or credit involved.
46 b. Each interest rate limitation shall bear a
47 reasonable relationship, as determined by the
48 commission, to actual interest rates which prevail

9 in the relevant money markets, including but not

0 limited to interest rates payable on obligations of
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the United States government, nationwide averages

for interest rates payable on mortgage loans bought
by the federal national mortgage association and.
similar instrumentalities, and interest rates paid
by member banks on funds borrowed from federal reserve
banks.

c. The commission shall not, at any time, establish
interest rate limitations for the purpose of diverting
funds from one sector of the economy to another.

6. Rules adopted by the commission do not expire
by reason of the failure to reappoint or confirm new
members at the expiration of terms of office. Rules
in effect upon the expiration of the terms of office
of members of the commission shall continue to have
effect until superseded by rules subsequently adopted,
or until rep:zaled by subsequent legislation.

7. The commission also shall have the duties
specified in section thirty-nine (39) of this Act.

Sec. 4.  NEW SECTION. LIMITATIONS.

1. The authority of the interest rate commission

. under section three (3) of this Act is limited to

the establishment of numerical interest rate
limitations. The commission shall not adopt any rule
which purports to exempt a transaction from a section
of the Code limiting the rate of interest in that
transaction, or which purports to establish
classifications of transactions other than those
classifications which exist by statute.

2. The commission shall not modify maximum interest
rates under section five hundred thirty-seven point
two thousand two hundred two (537.2202) or five hundred
thirty-seven point two thousand four hundred two
(537.2402) of the Code more than once in any twelve-
month period. '

3. The commission shall not establish a maximum
rate of interest for purposes of section three hundred
twenty-two point nineteen (322.19), five hundred
thirty~-seven point two thousand two hundred one
(537.2201), five hundred thirty-seven point two
thousand two hundred two (537.2202), five hundred
thirty~seven point two thousand four hundred one
(537.2401) or five hundred thirty-seven pcint two
thousand four hundred two (537.2402) of the Code or
section twenty-five (25) of this Act prior to July
1, 1981.

4. The maximum lawful rate which may be established
by the commission for purposes of any of the sections
of the Code referred to in section three (3),
subsection one (1) of this Act shall be an annual
rate which is equal to the sum of six percentage

.
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points plus that percentage which is the arithmetic
average of the weekly discount rates as reported and
published by the United States treasury bills with
six-month maturities sold at auction at the twelve
most recent weekly auctions held prior to the date
notice of the proposed rule is published under section
three (3), subsection two (2), of this Act, rounded

to the nearest one-fourth of one percent per year.

All interest rates established by the commission shall
be simple interest.

Sec. 5. NEW SECTION. ADMINISTRATIVE PROVISIONS.

1. The secretary of the executive council shall
serve as the secretary of the interest rate commission,
and is the custodian of all records of the commission.

2. The secretary of the executive council shall
provide aduministrative assistance to the commission,
including but not limited to secretarial staff and
physical facilities.

3. The interest rate commission shall hold each
of its meetings and hearings at the state house.

Sec. 6. Section three hundred twenty-two point
nineteen (322.19), Code 1979, is amended by adding
the following new unnumbered paragraph:

NEW UNNUMBERED PARAGRAPH. The limitations on
interest rates which are contained in this section
are effective until superseded by administrative rule
adopted under section two (2) of this Act.

Sec. 7. Section five hundred twenty-four point
nine hundred six (534.906), Code 1979, is amended
by adding the following new subsection:

NEW SUBSECTION. The limitation on interest which
is contained in this section is effective until
superseded by administrative rule adopted under section
two (2) of this Act.

Sec. 8. Section five hundred thirty-three point
fourteen (533.14), Code 1979, as amended by Acts of
the Sixty-eighth General Assembly, 1979 Session,
chapter one hundred thirty (130), section seven (7),
is amended by adding the following new subsection:

NEW SUBSECTION. The limitation on interest rate
which is ccntained in this section 1s effective until
superseded by administrative rule adopted under section
two (2) of this Act.

Sec. 9. Section five hundred thirty-four point-
nineteen (534.19), subsection six (6), Code 1979,
as the section is amended by Acts of the Sixty-eighth
General Assembly, 1979 Session, chapter one hundred
twenty~nine (129), section seven (7), is amended by
adding the following new unnumbered paragraph:

NEW UNNUMBERED PARAGRAPH. The limitation on
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interest rate which is contained in this subsection
is effective until superseded by administrative rule
adopted under section two (2) of this Act.

Sec. 10. Section five hundred thirty-five point
two (535.2), subsection one (1)}, Code 1979 Supplement,
is amended by adding the following new unnumbered
paragraph:

NEW UNNUMBERED PARAGRAPH. The numerical rate of
interest specified in this subsection is effective
until superseded by administrative rule adopted under
section two (2) of this Act.

Sec. 11. Section five hundred thirty- ilve point
two (535.2), subsection three (3), Code 1979
Supplement, is amended by adding the following new
lettered paragraph: v

NEW LETTERED PARACRAPH. The limitation on 1ntexoat
rate which is contained in this subsecticn is effective
uintil superseded by administrative rule adopted unaer
section two (2) of this Act.

Sec. 12. Section five hundred thirty-five point
three (535.3), Code 1979, 1s amended by adding the
following new unnumbered paragraeph:

NEW UNNUMBERED PARAGRAPH. The numerical rate of
interest specified in this section is effective until
superseded by administrative rule adopted under section
two (2) of this Act.

Sec. 13. Section five hundred thirty-five point
six (535.6), Code 1¢79, is amended by adding the
following new unnumbered paragraph:

NEW UNNUMBERED PARAGLAPH. The provisions of this
section do not apply with respect to any transaction
which is lawful under administraive rule adopted under
section two (2) of this Act.

Sec. 14. Section five hundred thirty-six point
thirteen (536.13), Code 1979, as the section is amended
by Acts of the Sixty-~eighth General Assembly, 1979
Session, ChapLer one hundred thirty-one (131), section
two (2), is amended by adding the following new
subsection:

NEW SUBSECTION. The llmltatlons on interest rate
which are contained in this section or which are

> contained in rules adopted by the state banking board

are cffective until superseded by administrative
rule adopted under section two (2) of this Act.

Sec. 15. Section five hundred thirty-six A point
twenty~three (536A.23), subsection one (1), Code 1979
Supplement, 1is amended by adding the following new
unnunbered paragraph:

NEW UNNUMBERED PARAGRAPH. The limitation on
interest rate which 1s contained in this subsection

.-
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is effective until superseded by administrative rule
adopted under section two (2) of this Act.

Sec. 16. Section five hundred thirty-seven point
two thouand two hundred one (537.2201), subsection
two (2), Code 1979, is amended by adding the following
new unnumbered paragraph:

NEW UNNUMBERED PARAGRAPH. The limitation on finance
charge which 1s contained i1n this subsection is
effective until superseded by administrative rule
adopted under section two (2) of this Act.

Sec. 17. Section five hundred thirty-seven point
two thousand two hundred two (537.2202), subsection
three (3), Code 1979, is amended by adding the
following new unnumbered paragraph:

NEW UNNUMBERED PARAGRAPH. The limitations on .
finance charge which are contained in this subsection
are effective until superseded by administrative rule
adopted under section two (2) of this Act.

Sec. 18. Section five hundred thirty-seven point
two thousand four hundred one (537.2401), subsection
one (1), Code 1979, is amended by adding the following
new unnumkered paragraph:

NEW UNNUMBERED PARAGRAPH. The limitation on finance
charge which is contained in this subsection is
effective until superseded by administrative rule -
adopted under section two (2) of this Act.

Sec. 19. Section five hundred thirty-seven point
two thousand four hundred two (537.2402), subsection
three (3), Code 1979, is amended by adding the
following new unnumbered paragraph:

NEW UNNUMBERED PARAGRAPH. The limitations on
finance charge which are contained in this subsection
are effective until superseded by administrative rule
adopted under section two (2) of this Act.

DIVISION III

Sec. 20. Section three hundred twenty-two point
nineteen (322.19), unnumbered paragraph two (2), Code
1979, is amended to read as follows:

Class 1. Any new motor vehicle designated by the
manufacturer by a year model not earlier than the
yvear in which the sale is made, an amount eguivalent
to one and eme-feurth one-half percent per month
simple interest on the declining balance of the amount
financed.

Sec. 21. Section five hundred thirty-seven point
two thousand two hundred one (537.2201), subsection
two (2), Code 1979, is amended to read as follows:

2. The finance charge, calculated according to
the actuarial method, may not exceed £ifteem eighteen
percent per year on the unpaid balances of the amount
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financed. A .

Sec. 22. Section five hundred thirty-seven point
two thousand two hundred two (537.2202), subsection
three (3), Cocde 1979, is amended to read as follows:

3. If the billing cycle is monthly, the charge
may not exceed an amount equal to one and one-half
percent of that-part-ef the maximum amount pursuant
to subsection 2 whieh-ig-five-hundred-dellarg-or-tess
and-one~-and~one~-fourth-pereent-of-that-part-ef-the
RaEimum-arnount-whieh-is—more~than~five-hundred-dotlars.
If the billing cycle is not monthly, the maximum
charge for the billing cycle shall bear the same
relation to the applicable monthly maximum charge
as the number of days in the billing cycle bears to
three hundred sixty-five divided by twelve. A billing
cycle is monthly if the closing date of the cycle
is the same date each month or does not vary by more
than four days from the regular date.

Sec. 23. Section five hundred thirty-seven point
two thousand four hundred one (537.2401), subsection
one (1), Code 1979, is amended to read as follows:

1. Except as provided with respect to a finance
charge for loans pursuant to open end credit under
section 537.2402, a lender may contract for and receive
a finance charge not exceeding the maximum charge
permitted by the laws of this state or of the United
States for similar lenders, and, in addition, with
resgpect to a consumer loan not secured by a first
lien on a dwelling of the debtor given to finance
the acquisition of that dwelling, a supervised
financial organization may contract for and receive
a finance charge, calculated according to the actuarial
method, not exceeding £ifteem eighteen percent per
year on the unpaid balance of the amount financed.

Sec. 24. Section five hundred thirty-seven point
two thousand four hundred two (537.2402), subsection
three (3), Code 1979, is amended to read as follows:

3. If the billing cycle is monthly, the charge
may not exceed an amount equal to one and one-half
percent of #hat-part-e£ the maximum amount pursuant
to subsection 2 whiekh-is-£five-hundred-doiltars-er-ltesg
apd-eae~and~one~sourth~pereent~of~that-part-ef~the
Raxirumn-aneunt-vhieh-ig-mere~than~five-hundred-dotlars.
If the billing cycle is not monthly, the maximum
charge for the billing cycle shall bear the same
relation tc the applicable monthly maximum charge
as the number of days in the billing cycle bears to
three hundred sixty-five divided by twelve. A billing
cycle is monthly if the closing date of the cycle
is the same date each month or does not vary by more
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than four days from the regular date.

Sec. 25. Acts of the Sixty-eighth General Assembly,
1979 Session, chapter one hundred twenty-eight (128),
section one (1), amending chapter three hundred twenty=-
one (321) of the Code, is amended to read as follows:

NEW SECTION. SEMITRAILER, MOBILE HOME OR TRAVEL
TRAILER RETAIL INSTALLMENT CONTRACT~-FINANCE CHARGES.
Netwithatanding-the-previsiens-eof-any-other-iawr-a
A retail installment contract or agreement for the
sale of a semitrailer, mobile home or travel trailer
may include a finance charge not in excess of the
following rates:

Class 1. Any new semitrailer, mobile home or
travel trailer designated by the manufacturer by a
year model not earlier than the year in which the
sale is made, an amount equivalent to one and cre=-
fourth one-half percent per month simple interest
on the declining balance of the amount financed.

Class 2. Any new semitrailer, mobile home or
travel trailer not in Class 1 and any used semitrailer
designated by the manufacturer by a year model of
the same or not more than two years prior to the year
in which the sale is made, an amount equivalent to
one and taree-fourths percent per month simple interest
on the declining balance of the amount financed.

Class 3. Any used semitrailer, mobile home or
travel trailer not in Class 2 and aesignated by the
manufacturer by a year model more than two years prior
to the year in which the sale is made, an amount
equivalent to two and one-fourth percent per month
simple interest on the declining balance of the amount
financed.

Amount financed shall be as defined in section
five hundred thirty-seven point one thousand three
hundred one (537.1301) of the Code.

The limitaticons contained in this section do not
apply in a transaction retrferred to in section five
hundred thirty-five point two (535.2), subsection
two (2) of the Code. With respect ©o a consumer
credit sale, as defined in section five hundred thirty-
seven point cne thousand three hundred one (537.1301)
of the Code, the limitations contained in this section
supersede conflicting provisions of chapter five
hundred thirtyv-seven (537), article two (2), part
two {(2) of the Code.

DIVISION 1V

Sec. 26. Section seventy-~four point one (74.1),

Code 1979, is amended to read as follows:
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4 74.1 APPLICABILITY.
‘ > 1. ¥his The procedures of this chapter shaii apply
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to all warrants which are legally drawn on a public
treasury, including the treasury of a city, and which,
when presented for payment, are not paid for want
of funds.

2. This The procedures of this chapter and-its
proeedured-shatt also apply whenever a municipalitys
as defined in section 24.2, or a city shall determine
that there are not or will not be sufficient funds
on hand to pay the legal obligations of a fund. Sazd
10 munzezpaiity Each of these municipalities is authorized
11 to provide for the payment of such present and future
12 obligations by drawing one or mere anticipatory
13 warrants payvable to a bank or other business entity
14 authorized by law to loan money in an amount or amounts
15 legally available and believed to be sufficient to
16 cover the anticipated deficiencies. The duties imposed
17 on the treasurer by this chapter may be assigned by
18 ke a city council to another city officer. !
19 3. The procedures of this chapter also apply to
20 the issuance of anticipatory warrants by the state
21 undexr seclion nineteen point eigpt (19.8) of the Code.
22 4. The procedures of this chapter also apply to
23 anticipatory warrants, pledge orders, inprovement
24 certificates, anticipatory certificates or similaxr
25 obligations vavable from special assessments against
26 benefited proverties, or vayable from charges, fees
27 oxr other operating income from a publicly owned
28 enterprise oxr utility.
29 Sec. 27. Section seventy~four point two (74.2),
30 Coce 1979, as amended by Acts of the Sixty~eighth
31 General Assembly, 1979 Session, chapter twenty-four
32 (24), section three (3), 1is amended to read as follows:
33 74.2 ENDORSEMENT AND INTEREST. BExeepi-as-previded
34 in-~gseetien~7#4-8-~-when-any-such If a warrant other
35 than an anticipatorv warxant is presented for payment,
36 and is not paid for want of funds, or is only partially
37 paid, the treasurer shall endorse the fact thereon,
38 with the date of presentation, and sign the
39 endorsement, and thereafter the warrant or the balance
40 due thereon, shall draw bear interest at sixu-pereent
41 per-enpum~-en-state~-and-eounty-varrantsy-and-~sin-pereent
42 per¥-anpun-en-crEy-and~peheelt-wvarrants—-untess-the
43 treaswrer-arvangeg-feor~the~sare-of-gard-warrankt—-at
44 par-at-a-lover-rake~ef-interest the rate specified
45 in section thirty-five (35) of this Act.
46 An anticipatory warront issued under the authority
47 of section one (1), subsection two (2) of this Act
48 shall bear interest at a rate determined by the issuing ’
49 governmental body, but not exceeding that permitted
50 by chapter seventy-four A (74A) of the Code.
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Sec. 28. Section seventy~four point three (74.3),
Code 1979, is amended to read as follows:

74.3 RECORD OF WARRAMHTS OBLIGATIONS. The treasurer
shall keep a record of ati-warranita-se-erderseds each
interest-bearing obligation which reeer¥d shall show
the number and amount, the date ef-presentatien
interest commences, the rate of intevest, and the
name and post-office address of the holders;-ef-eaekh
war¥ant of the obligation.

Sec. 29. Section seventy-four point four (74.4),
Code 1979, is amended to read as follows:

74.4 ASSIGNMENT OF WARRANT OBLIGATION. When any
wa¥rane-shard-be a nonnegotiable interest-bearing
obligation is assigned or transferrcd aftex-being
se-endersed, the assignee or transferee shaii-be-under
éuéyr~i®k»h&ﬁ~ewn ~proteeticnr-£0 must notify the
treasurer in writing of sueh the assignment or transfer
and of hi#s the post-office address of the assignee
ox transferee. Upon receiving sueh notification,
the treasurer accordingly shall correct #he-afoeresazd
reeerd-acuardingdy the record maintained under section
twenty~eight (28) of this Act.

Sec. 30. Secticn seventv-four point five (74.5),
Code 1979, is amended by striking the section and
inserting in licu thereof the following:

74.5 CALL FOR PAYMENT. When a fund contains
sufficient money to pay one or more interest-bearing
obligations which are outstanding ageinst the fund,
the treasurer shall call those obligations for payment.
Obligations may be paid in the ordexr of presentation.
This section doeg not authorize a fixed-term obligation
to be called at a date earlier than is provided by
the conditions and terms upon which it was issued.

Sec. 31. section seventy-four point six (74.6),
Code 1979, is amended by striking the section and
inserting in lieu therecof the following:

74.6 NOTICE OF CALL--TERMINATION OF INTEREST.

1. The treasurer shall make a call for payment
under section five (5) of this Act by mailing to the
holder of the obligation, as shown in the records
maintained under section twenty-eight (28) of this
Act, a notice of call which describes the obliga-
tion by number and amount, and which specifies a date,
not more than ten days thereafter when interest ceases
to accrue on the obligation. The treasurer shall
enter the date of mailing of the notice in the records
maintained under section twenty-eight (28) of this
Act.

2. Interest on an interest-bearing obligation
shall cease to accrue as of the date specified in
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the notice of call issued under subsection one (1)
of this section. -

3. This section does not apply if the parties
have otherwise agreed in writing.

Sec. 32. Section seventy-four point seven (74.7),
Code 1979, 1is amended to read as follows:

74.7 ENDORSEMENT OF INTEREST. When a-warrant
an obligation which legally draws interest is paid,
the treasurer shall endorse upon it the date of
payment, and the amount of interest atlewed paid.

The treasurer also shall enter into the records
maintained under section_twenty-eight (28) of this
Act the date of payment and the zmount of interest

Sec. 33. Sections thirty-four (34) through forty-
one (41) of this Act are enacted as a new chapter
seventy-four A (74A) of the Code, which shall be
entitled "INTEREST RATES FOR PUBRLIC OBLIGATIONS AND
ASSESSHMENTS!. :

Sec. 34. NEW SECTION. APPLICARILITY.

1. Except as otherwise provided by law, this
chapter establishes the interest rates which are
applicable to all bonds, warrants, anticipatory
warrants, pledge orders, improvement certificates,
and anticipation certificates issued by a governmental
body or agency under the laws of this state, and the
interest rates which are applicable to assessments
levied by & governmental body or agency under the
laws of this state against benefited properties for
the retivement of public debt.

2. This chapter does not authorize the issuance
of a public obligation or the levying of an assessment,
and c¢oes not create an obligation to pay interest,
and does not determine when interest commences or
ceaces to accrue.

3. This chapter does not impose an interest rate
or interest rate limitation where by law the rate
of interest payable on an obligation is within the
discretion of the governmental body or agency, unless
that discretion is expressly made subject to the
limitations contained in this chapter.

Scc. 35. NEW SECTION. UNPAID WARRANTS. A warrant
not paid upon presentation for want of funds bears
interest on unpaid balances at the rate in effect
at the time the warrant is first presented for payment,
as established by rule pursuant to section thirty-~
nine (39) of this Act. This section does not apply
to an obligaticn which by law bears interest from
the time it is issued.

Sec. 36. IEW SECTICN. MAXIMUM RATES FOR PUBLIC
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OBLIGATIONS. Except as otherwise provided by law,
the maximum rates of interest on obligations issued
by this state, or by a county, school district, city
special improvement district, or any other governmental .
body or agency are as follows:

1. General obligation bonds, warrants, or other
evidences of indebtedness which are payable from
general taxation or from the state's sinking fund
for public deposits may bear interest at a rate not
exceeding the maximum rate in effect at the time the
obligation is issued, as established by rule pursuant
to section thirty-nine (39) of this Act.

2. Revenue bonds, warrants, pledgs orders or other
obligations, the principal and intercst of which are
to be paid solely from the revenue derived from the
operations of the publicly owned enterprise or utility
for which the bonds or obligations arc issued, may
bear interest at a rate not exceeding the maximum
rate in effect at the time the obligation is issued,
as estabished by rule pursuant to section thirty-nine
(39) of this Act. This limitation does not apply
to revenue bonds issued pursuant to chapter four
hundred nineteen (419) of the Code.

3. Special assessment bonds, certificates, warrants
or other obligations, the principal and interest of
which are payable from special assessments levied
against benefited property may bear interest at a
rate not exceeding the maximum rate in effect at the
time the obligation is issued, as established by rule
pursuant to gection thirty-nine (39) of this Act.

Sec., 37. HNEW SECTICN. MAXIMUM RATES ON SPECIAL
ASSESSMENTS. Except as otherwise provided by law,
the rate of interest payable on unpaid balances of
special assessments levied against benefited properties
shall not exceed the maximum rate in effect at the
time of adoption of the final assessment schedule,
as established by rule pursuant to section thirty-
nine (39) of this Act.

Sec. 28. NEW SECTION. RELATIVE RATE ON ASSESSMENT
BONDS. DPBonds payable from special assessments shall
not be sold bearing a higher rate of interest than
is pavable on the assessments from which those bonds
are made payable.

Sec. 39. NEW SECTION. RULES TO ESTABLISH RATES.

1. The rule-~making authority contained in this
section shall ke exercised by the commission
established under section two (2) of this Act.

2. The commission shall adopt rules establishing
the following:

a. The annual interest rate to be applicable under
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section thirty-five (35) of this Act.

b. The maximum annual interest rate to be
applicable under section thirty-six (36), subsection
one (1) of this Act. ‘

¢. The maximum annual interest rate to be
applicable under section thirty-six (36), subsection
two (2) of this Act.

d. The maximum annual interest rate to be
applicable under section thirty-six (36), subsection
three (3) of this Act.

e. The maximun annual interest rate to be
applicable under section thirty-seven (37) of this
}‘)Ct. . )

3. Jhe commissicn shall establish end from time
to time modifly one or wore of the interest rates
referred to in subsaction two (2) of this section
as may be necessary in the oninion of the commission
to permit the orderly financing of governmental
activities, and to minimize interest costs to
govermnnmental bodies while permitting a fair return
to persons whose funds are used to finance governmental
activiticc. The commissilon shall consider relevant
indices of actual interest rates in the econcmy when
establishing rates under this section, including but
not necessarily limited to maximum lawful interest
rates payable by depository financial institutions
on customer depesits, interest rates pavable on
obligations issued by the United States governuent,
and interest rates payable on obligations issued by
governmental bodies cther than those of this state.

4. An interest rate established by the commission
under this section shall be in effect commencing on
the date specified in the rule, and until superseded
by a subseqguent rule.

5. The commission shall not establish interest
rates for tyvpes or categories of obligations other
than as specified in subsection two (2) of this
section. he commission shall not establish
subcategories within any of the categories referred
to in paragraphs a through e of subsection two (2)
of this section.

Sec. 40. NEW SECTION. EMERGENCY VARIANCE.

1. If following the adoption of an ordinance or
resolution authorizing the issuance of interest-bearing
obligations, the issuing governmental body or agency
finds that the obligations are not marketable because

f the interest~rate limitations contained in section
thirty-six (36) or thirty-eight (38) of this Act,
the governmental body or agency, upon compliance with
the requirements of subsection two (2) of this section,
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may by special resolution authorize the sale of those
obligations at a rate of interest not more than two
percentage points above the rate otherwise permitted
under section thirty-six (36) or thirty-eight (38)

of this Act.

2. A governmental body or agency may use the
emergency authority contained in subsection one (1)
of this section upon satisfaction of the following
conditions:

a. The governmental agency or body receives from
bond counsel a written certification based upon good
faith efforts to sell the obligations that it is
reasonable to conclude that the obligations are not
marketable at the maximum lawful rate of interest.

b. The governmental agency or body publishes a
notice of its intended action, specifying the date,
time and place of the meeting at which the intended
action is to be taken, the reason for the intended
action, the rate of interest originally authorized,
and the proposed rate of interest.

c. The governmental body or agency maintains for
public inspection on and after the date of publication
of the notice of its intended action, and until the
date action is taken, a copy of the statement of bond
counsel referred to in paragraph a of this subsection.

d. The governmental body or agency receives and
considers oral or written objections which may be
presented by affected taxpayers at the meeting as
gscheduled or at any adjournment thereof.

3. The notice specified in subsection two (2)
of this section shall be published in the manner
provided by law for the publication by the governing
body of a notice of intent to institute original
proceedings for the issuance of the obligations.

4, This section does not apply to anticipatory
warrants issued by a school district.

Sec. 41. NEW SECTION. SCHOOL DISTRICT WARRANTS.

1. The treasurer of a school district shall sell
anticipatory warrants authorized by section one (1),
subsection two (2) of this Act at the maximum rate
of interest provided in section thirty-six (36) of
this Act or at a lower rate of interest.

2. Each bank or other business entity authorized
by law to lcan money which refuses to purchase warrants
at a rate of interest permitted by subsection one
(1) of this section shall subnit a certificate of
refusal to the treasurer of the school district.

3. If the treasurer of a school district is unable
to sell the warrants at a rate of interest permitted
by subsection one (1) of this section and receives
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at least two certificates of refusal, the treasurer
may offer the warrants for public sale at par, by
publishing notice of the sale for two consecutive
weeks in a newspaper of general circulation in the
jurisdiction of the school district issuing the
warrants, giving not less than ten days' notice of
the time and place of the sale. The notice shall
include a statement of the amount of the warrants
offered for sale.

10 4. Sealed bids may be received at any time up

11 to the time all bids are opened. The treasurer shall
12 sell the warrants to the bidder offering the lowest
13 interest rate, provided that the treasurer may reject
14 all bids and readvertise the sale of the warrants

15 pursuant to the provisions of this section.

16 5. This section applies only to school districts
17 whose anticipated receipts allocable to the current
18 budget are at least egual to their legally approved
19 budget for the current year.

20 ‘ DIVISION V

21 Sec. 42. Section nineteen point eight (19.8),

22 Code 1979, as amended by Acts of the Sixty-eighth

23 General Assembly, 1979 Session, chapter twenty-four
24 (24), section one (1), is amended to read as follows:
25 19.8 ANTICIPATION OF REVENUES. The executive

26 council may anticipate the revenues foxr any year,

27 when the current revenues for that year are

28 insufficient to pay all warrants issued in that year,
29 by causing state warrants, in an amount not exceeding
30 the estimated state revenues for that year, and drxawirg
31 rot-~te-excced-sii-pereecni-per—~arnum bearing interest
32 at a rate not exceeding that permitted by chapter

33 geventy-four A (74A) of the Code, to be issued,

34 advertised, and sold on sealed bids, and to the highest
35 bidder offering the lowest interest rate. All bids
36 and all records pertaining theretor-arnd-the-~-pames

37 ef-ali-purehasers shall be kept on file. The treasurer
38 of state shall comply with the provisions of chapter
39 geventy-four (74) of the Code.

LoOoONOUNh W

40 Sec. 43. Section twenty~eight F point eight
41 (28F.8), Code 1979, is amended to read as follows:
42 28F.8 DETAILS OF REVENUE BONDS. Revenue bonds

43 issued pursuant to the provisions of this chapter

44 shall bear interest at a rate or rates not exceeding
45 seven-pereentum~per—-anngm that vermitted by chapter
46 seventy-four A (74A) of the Code, may be in one ox

47 more series, may bear such date or dates, may mature
48 at such time or times not exceeding forty years from
49 their respective dates, may be payable in such medium
50 of payment, at such place or places within the state,
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may carry such registration privileges, may be subject
to such terms of prior redemption, with or without
premium, may be executed in such manner, may contain
such terms, covenants and conditions, and may be in
such form otherwise, as such resolution or subsequent
resolutions shall provide.

Sec. 44. Section thirty-seven point six (37.6),
Code 1979, is amended to read as follows:

37.6 BONDS. For the purpose of providing funds
for the acquisition of necessary ground therefor,
and for purchasing, erecting, constructing, or
reconstructing such building or monument, and for
the necessary equipment therefor, the county may issue
bonds to be known as liberty memorial bonds, to be
issued and sold as provided by law relative to general
county bonds; it shall provide for portions of such
bonds to become due at different, definite periods,
but none in more than twenty years from date. In
issuing such bonds, such county may become indebted
in an amount which, added to all other indebtedness,
shall not exceed five percent of the actual value
of the taxable property in such county as determined
by the last state and county tax lists. Such bonds
shall bear interest at a rate not exceeding sewven
pereent-per-annum that permitted by chapter seventy-
four A (74A) cf the Code. Bonds issued by a city
must be issued 1n accordance with provisions of law
relating to general corporate purpose bonds of a city.

Sec. 45. Section thirty-seven point twenty-eight
(37.28), Code 1979, as amended by Acts of the Sixty=-
eighth General Assembly, 1979 Session, chapter twenty-
four (24), section two (2), is amended to read as
follows:

37.28 ANTICIPATORY WARRANTS. If the funds raised
under the provisions of this chapter are insufficient
for any fiscal year to pay the principal and interest
due in that year on any bonds issued for hospital
purposes under section 37.6 and to pay the expenses
of the operation and maintenance of the hospital and
any other hospital expenses authorized by this chapter
for the fiscal year, the commission may issue tax
anticipatory warrants drawn on the funds to be raised
by the taxes levied under sections 37.7 and 37.8.

The warrants shall be in denominations of one hundred,
five hundred and one thousand dollars and shall draw
interest at a rate not te-exeeced-six-pereent-per-anRAUR
exceading that permitted by chapter seventy-four A
{(74A) ¢t the Code. These warrants shall not be a
general obligation of any political subdivision which
owns the hospital.
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Sec. 46. Section one hundred eleven A point six
(111A.6), unnumbered paragraph two (2), Code 1979,
is amended to read as follows: '

In order to make immediately available to the
county conservation board the proceeds of the annual
tax hereinbefore authorized to be levied for recreation
and conservation purposes, bonds of any county may
be issued in anticipation of the collection of such
tax in the manner hereinafter provided. Upon the
filing of a petition by the conservation board with
the county board of supervisors asking that bonds
be issued in a specified amount for the purpose of
paying the cost of acquiring land and developing the
same- for public nmuseum, park, parkway, preserve,
playground, or other recreation or conservation
purposes within the county, then the board of
supervigsors may call a special election to be held
in the county to vote on the proposition of issuing
such bonds. Notice of such election shall be published
once each week for at least four consecutive weeks B
in one of the official county newspapers, and the
election shall be held on a day not less than five
nor more than twenty days after the last publication
of such notice. Voting machines may be used for the
purpose of voting on said proposition or, in the
discretion of the board of supervisors, the proposition
may be submitted to the voters on paper ballots.
The proposition shall be submitted in substantially
the following form:

"shall ...oceeen.s County, Iowa, issue its bonds
in the
amount of $,......... for the purpose of

ooooooooooo

The expenses incurred in connection with the conduct
of such election shall be paid by the conservation
board from the county conservation fund. If the vote
in favor of issuing the bonds is equal to at least
sixty percent of the total votes-cast for and against
the proposition, the board of supervisors shall issue
the bonds in the amount voted, and shall provide for
the levy of an annual tax, within the limits of the
special tax hereinbefore authorized, sufficient to
pay said bonds and the interest thercon as the same
respectively become due. Said bonds shall mature

in not more than twenty years, shall bear interest

at a rate or rates not exceeding seven-pereent~pesx
annum that permitted by charter seventy-four A (744)
of the Code, shall be in such form as the board of
supervisors shall by resolution provide, and shall
be payable as to both principal and interest from
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the proceeds of the annual levy of the tax hereinbefore
authorized to be levied for recreation and conservation
purposes, or so much thereof as will be sufficient

to pay the principal thereof and interest thereon,

and prior to the authorization and issuance of such
bonds the board of supervisors may, with or without
notice, negotiate and enter into an agreement or
agreements with anyv bank, investment banker, trust
company or insurance company or group thereof
whereunder the marketing of such bonds may be assured
and consummated. The proceeds of such bonds shall

be deposited in a special fund, to be kept separate

and apart from all other funds of the county, and

shall be paid out upon warrants drawn by the county
auditor upon requisition of the conservation boaxrd

to pay the cost of acguiring land and developing the
same for recreation and conservation purposes as
specified in the election proposition.

Sec. 47. Section one hundred forty-five A point
seventeen (145A.17), Code 1979, is amended to read
as follows:

145A.17 INDEBTEDNESS AND BONDS. Boards of hospital
trustees may acquire sites and erect and equip
buildings for use by area hospitals and may contract
indebtedness and issue bonds bearing interest at a
rate not exceeding seven-pereernt-per-annum that
permitted by chapter seventy-four A (74A) of the Code
to raise funds for such purposes 1n accordance with
chapter 75.

Sec. 48. Section two hundred two point five
(202.5), Code 1979, is amended to read as follows:

202.5 INTEREST ON INSTALLMENTS. All unpaid
installments of the special assessment tax levied
against the property described in section 202.4 shall
bear interest at the-rate-of-gix-pereent a rate not
exceeding that permitted by chapter seventy-four A
(74A) of the Code and all delinguent installments
shall be subject to the same penalties as are now
applied to delingquent general taxes.

Sec. 49. Section two hundred two point six (202.6),
Code 1979, as amended by Acts of the Sixty-eighth
General Assembly, 1979 Session, chapter twenty-four
(24), section four (4), is amended to read as follows:

202.6 ANTICIPATORY WARRANTS. The board shall
have the authority for the purpose of financing and
carrying out the provisions of this chapter to issue
anticipatory warrants drawn on the county, in
denominations of one hundred dollars, five hundred
dollars and one thousand dollars, which anticipatory
warrants shall draw interest at net-mexe-than-s8iH
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pereent-per~anaum a rate not exceeding that permitted
by chapter seventy-four A (74A) of the Code; and
shall not be a general obligation on the county. and
be secured only by the special assessment tax levy

as herein provided.

Sec. 50. Section two hundred eighty A p01nt twenty-
two (280A.22), unnumbered paragraph two (2), Code
1979, is amended to read as follows:

In order to make immediately available to the
merged area the proceeds of the voted tax hereinbefore
authorized to be levied, the board of directors of
any such merged area is hereby authorized, without
the necessity for any further election, to borrow
noney and enter into loan agreements in anticipation
of the collection of such tax, and such board shall,
by resolution, provide for the levy of an annual tax,
within the limits of the special voted tax hereinbefore
authorized, sufficient to pay the amount of any such
loan and the interest thereon to maturity as the same
becomes due. A certified copy of this resolution
shall be filed with the county auditors of the counties
in which such merged area is located, and the filing
thereof shall make it a duty of such auditors to enter
annually this levy for collection until funds are
realized to repay the loan and interest thereon in -
full. Said loan must mature within the number of
vears for which the tax has been voted and shall bear
interest at a rate or rates not exceeding severn-pereen
pe¥-annvm that permitted by chapter seventy-four A
(74A) of the Code. Any loan agreement entered into
pursuant to authority herein contained shall be in
such form as the board of directors shall by resolution
provide and the lcan shall be payable as to both
principal and interest from the proceeds of the annual
levy of the voted tax hereinbefore authorized, or
so much thereof as will be sufficient to pay the loan
and interest thereon. In furtherance of the foregoing
the board of directors of such merged area may, with
or without notice, negotiate and enter into a loan
agreement or agreements with any bank, investment
banker, trust company, insurance company or group
thereof, whereunder the borrowing of the necessary
funds may be assured and consummated. The proceeds
of such loan shall be deposited in a special fund,
to be kept separate and apart from all other funds
of the merged area, and shall be paid out upon warrants
drawn by the president and secretary of the board
of directors to pay the cost of acguiring the school
facilities for which the tax was voted.

Sec. 51. Section two hundred eighty-five point
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ten (285.10), subsection seven (7), paragraph b, Code
1979, is amended to read as follows:

b. May purchase buses and enter into contract
to pay for such buses over a five-year period as
follows: One-fourth of the cost when bus is delivered
and the balance in equal annual installments, plus
simple interest due. The interest rate shall be the
lowest rate available and shall not exceed feur-pereent
pimpie-interest the rate in effect under section
thirty-five (35) of this Act. The bus shall serve
as security for balance due. Bus bodies and chassis
shall be purchased on separate contracts unless the
bus is constructed as an integral unit, inseparable
as to body and chassis, by the manufacturer or is
a used or demonstrator bus.

Sec. 52. Section two hundred ninety-six point
one (2%96.1), Code 1979, is anended to read as follows:

296.1 INDEBTEDNESS AUTHORIZED. Subject to the
approval of the voters thereof, school districts are
hereby authorized to contract indebtedness and to
issue general obligation bonds to provide funds to
defray the cost of purchasing, building, furnishing,
reconstructing, repairing, improving or remodeling
a schoolhouse or schoolhouses and additions thereto,
gymnasium, stadium, field house, school bus garage,
teachers' or superintendent's home or homes, and
procuring a site or sites therefor, or purchasing
land to add to a site already owned, or procuring
and improving a site for an athletic field, or
improving a site already owned for an athletic field,
and for any one or more of such purposes. Taxes for
the payment of said bonds shall be levied in accordance
with chapter 76, and said bonds shall mature within
a period not exceeding twenty years from date of
issue, shall bear interest at a rate or rates not
exceeding seven-pereent-pe¥-anaum that permitted by
chapter seventy-four A (74A) of the Code and shall
be of such form as the board of directors of such
school district shall by resolution provide, but the
aggregate indebtedness of any school district shall
not exceed five percent of the actual value of the
taxable property within said school district, as
ascertained by the last preceding state and county
tax lists.

Sec. 53. Section two hundred ninety-eight point
twenty-two (298.22), unnumbered paragraph one (1),
Code 1979, is amended to read as follows:

All of said bonds shall be substantially in the
form provided for county bonds, but subject to changes
that will conform them to the action of the beard
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1 providing therefor; shall run not more than twenty

2 years, and may be sooner paid if so nominated in the

3 bond; bear a rate of interest not exceeding seven

4 pexeent-per-annum that permitted by chapter seventy-

5 four A (74A) of the Code, payable semiannually; be »
6

7

8

S

signed by the president and countersigned by the
secretary of the board of directors; and shall not
be disposed of for less than par value, nor issued
for other purposes than this chapter provides.

10 Sec. 54. Section three hundred two point twelve
11 (302.12), Code 1979, is amended to read as follows:
12 302.12 BONDS TO COVER LOSSES. When any sum not

13 less than one thousand dollars shall be so audited

14 and so become a debt of the state to the fund, as

15 provided by the Constitution, the auditor of state

16 shall issue the bond or bonds of the state in favor

17 of the fund, bearing sinx-pereert interest at a rate

18 not exceeding that permitted by chapter seventy-four
19 A (742) of the Code, payable semlannually on the first
20 day of January and July after issuance, and the amount
21 to pay the interest as it becomes due is appropriated
22 out of any funds in the state treasury.

23 Sec. 55. Sectien three hundred nine point forty-
24 seven (309.47), subsection four (4), Code 1979, is

25 amended to read as follows:

26 4. The rate of interest which each certlflcate

27 shall bear which shall not exceed five-pereent-per

28 anmum that permitted by chapter seventy-four A (74A)
29 of the Code, payable annually.

30 Sec. 56. Section three hundred nine point seventy-
31 three (309.73), unnumbered paragraph three (3), Code
32 197¢, is amended to read as follows:

33 Taxes for the payment of county bonds shall be

34 levied in accordance with chapter 76 and said bonds

35 shall be payable in not more than twenty years and

36 bear interest at a rate not exceeding five-pereent

37 per-annunm that permitted by chapter seventy-four A

38 (74A) of the Code, and shall be of such form as the

39 respective councils or board of supervisors shall

40 by resolution provide, but no city or county shall

41 become indebted in excess of five percent of the

42 actual value of taxable property within its taxing

43 jurisdiction as shown by the last preceding state

44 and county tax lists. The indebtedness incurred for
45 the purpose provided in this section shall not be

46 considered an indebtedness incurred for general or

47 ordinary purposes.

48 Sec. 57. Section three hundred eleven point sixteen
49 (311.16), unnumbered paragraph two (2), Code 1979,

50 as amended by Acts of the Sixty-eighth General
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Assembly, 1979 Session, chapter sixty-eight (68),
section one (1), is awended to read as follows:

On the final determination the board shall levy
the assessments and all installments thereof upon
the real estate within the district as finally
established. The entire amount of the assessment
shall be then due and payable, and bear interest at
gix-pereent~-per-anndm a rate not exceeding that
permitted by chapter seventy~four A (74A) of the Code
commencing twenty days from the date of the levy,
and shall be collected at the succeeding September
semiannual payment of ordinary taxes.

Sec. 58. Section three hundred eleven point
seventeen (311.17), unnumbered paragraph one (1),

Code 1979, as amended by Acts of the Sixty-eighth
General Assembly, 1979 Session, chapter sixty-eight
(68), section two (2), is amended to read as follows:

If an owner other than the state or a county or
city, of any tracts of land on which the assessment
is more than ten dollars, shall, within twenty days
from the date of the assessment, agree in writing
filed in the office of the county auditor, that in
consideration of the owner having the right to pay
the assessment in installments, the owner will not
make any objection of illegality or irregularity as
to the assessment upon the real estate, and will pay
the ascessment plus six-pereemnt-annuat interest, the
assessment shall be payable in ten equal installments.
The first installment shall be payable on the date
of the agreement. The other installments with interest
on the whole amount unpaid shall be paid annually
at the same time and in the same manner as the
September semiannual payment of ordinary taxes. The
rate of interest shall be as established by the board,
but not exceeding that permitted by chapter seventy-
four A (74A) of the Code.

Sec. 59. Section three hundred eleven point twenty-
eight (311.28), Code 1979, is amended to read as
follows:

311.28 CERTIFICATES ANTICIPATING ASSESSMENTS.

In order to render immediately available that amount
of the estimated cost of an improvement which has

been specially assessed, the board may issue road
certificates in the name of the county in an aggregate
amount not exceeding the then unpaid amount of the
special assessment levied in said district. Each

issue of certificates shall be under, and in accordance
with, a duly adopted resolution of the board and which
shall recite (1) the name or designation of the road
district on account of which the certificates are
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issued; (2) that a stated amount (naming the amount)
has been specially assessed against the lands within
said district; (3) that a stated amount of said
aggregate special assessment has not yet been paid
(naming the unpaid amount); (4) that it is necessary
to render such unpaid amount immediately available;
(5) the number of road certificates authorized and
the specific amount of each certificate; (6) the
specific numbering or designation of such certificates;
(7) the rate of interest which each certificate shall
bear from date, %e-wit; not te-exeeed-sin-pereent
per-annum exceeding that permitted by chapter seventy-
four A (74A) of the Code; (8) the fact that said
certificates are payable solely from the proceeds
of the special aszgessments which have been levied
on the lands within said districts; (9) that each
certificate shall be payable on or before the first
day of January of the first vear following the maturity
of the last installuwent of such special assessments,
and that interest thereon shall be paid annually;
(10) the authorization to the chairman of the board,
and to the county auditor, respectively, to sign and
countersign each of said certificates.

Sec. 60. Section three hundred thirty point seven
(330.7), unnumbered paragraph five (5), Code 1979,
is amended to read as follows: ‘

Taxes for the payment of said bonds shall be levied

. in accordance with chapter 76 and said bonds shall

be payable in not more than twenty years and bear
interest at a rate not exceeding gevan~pereent-pe¥
anrum that permitted by chapter seventy-four A (74A)
of the Code and shall be of such form as the governing
body shall by resolution provide, but no county or
township shall become indebted in excess of five
percent of the actual value of its taxable property,
as shown by the last preceding state and county tax
lists. The indebtedness incurred for the purpose
provided in this section shall not be considered an
indebtedness incurred for general or ordinary purposes.
Sec. 61. Section three hundred thirty point
fourteen (330.14), Code 1979, is amended to read as
follows: .
330.14 PAYMENT FROM EARNINGS. All political
subdivisions authorized by this chapter to acquire,
establish, improve, maintain, and operate airports
may, in connection therewith, purchase or construct,
or contract for the construction of, and maintain
and operate, hangars, administration and office
buildings and other aeronautical and commercial
facilities for which fees are charged, and pay for
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the same solely and only out of the earnings thereof.
Such peclitical subdivicions are authorized to borrow
money for the purpose of purchasing or constructing
the improvements herein authorized, and as evidence
of such money borrowed to issue their bonds payable
solely and only from the revenues derived from such
improvements. Such bonds may be issued in such amounts
as may be necessary to provide sufficient funds to
pay all the costs of construction and operation of
such improvement, including engineering and other
expenses, together with interest to a date six months
subsequent to the estimated date of completion. Bonds
issued under the provisions of this section are
declared to be negotiable instruments. The principal
and interest of said bonds shall be payable solely
and only from the special fund herein provided for
such payments, and said bonds shall not in any respect
be a general obligation of such political subdivision,
nor shall they be pavable in any manner by taxation.
All details pertaining to the issuance of such bonds
and the terms and conditions thereof shall be
determined by ordinance or resolution duly adopted
by the governing body of such political subdivision,
which may pledge the property purchased or constructed,
and the net earnings thereof, to the payment of said
bonds and the interest thereon, and provide that the
net earnings thereof shall be set apart as a sinking
fund for that purpose. Such political subdivision
is authorized and directed to charge the users of
such improvements at rates which at all time, shall
be sufficient to pay the principal and interest on
the bonds issued under the provisions of this chapter,
and the cost of operation and maintenance, and to
provide an adequate depreciation fund. Bonds issued
pursuant to the provisions of this section shall bear
interest at a rate not exceeding sever~percent-per
apavum that permitted by chapter seventy-four A (74A)
of the Code. This section shall be construed as
granting additional power, without limiting the power
already existing in political subdivisions.

Sec. 62. Section three hundred thirty point sixteen-
(330.16), unnumbered paragraph two (2), Code 1979,
is amended to read as follows:

Taxes for the payment of said bonds shall be levied
in accordance with chapter 76 and said bonds shall
be payable in not more than twenty years and bear
interest at a rate not exceeding seven-pergené-per
anpem that permitted by chapter seventv-four A (74A)
of the Code and shall be of such form as the governing
body shall by resolution provide, but no county or
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township shall become indebted in excess of five.
percent of the actual value of its taxable property,
as shown by the last preceding state and county tax
lists. The indebtedness incurred for the purpose
provided in this section shall not be considered an
indebtedness incurred for general or ordinary purposes.

Sec. 63. Section three hundred thirty A point
nine (330A.9), subsection one (1), Code 1979, is
amended to read as follows:

1. The bonds issued by an authority pursuant to
this chapter shall be authorized by resolution of
the board thereof and shall be either term or serial
bonds, shall bear such date or dates, mature at such
time or times, not exceeding forty years from their
respective dates, bear interest at such rate or rates,
not exceeding eixghi-per-eenktum-pex-anaum that per-
mitted by chapter seventy-four A (74A) of the Code,
payable semiannually, be in such denominations, be
in such form, either coupon or fully registered, shall
carry such registration, exchangeability and
interchangeability privileges, be payable in such
medium of payment and at such place oxr places, within
or without the state, be subject to such terms of
redemption and be entitled to such priorities on the
revenues, rates, fees, rentals, or other charges or
receipts of the authority as such resolution or any
resolution subseguent thereto may provide. The bonds
shall be executed either by manual or facsimile
signature by such officers as an authority shall
determine, provided that such bonds shall bear at
least one signature which is manually executed thereon,
and the coupons attached to such bonds shall bear
the facsimile signature or signatures of such officer
or officers as shall be designated by an authority
and the bonds shall have the seal of the authority,
affixed, imprinted, reproduced, or lithographed
thereon, all as may be prescribed in such resolution
or resolutions. Said bonds shall be sold at public
sale at such price or prices as the authority shall
determine to be in the best interests of the authority
provided that such bonds shall not be sold at less
than the par value thereof, plus accrued interest
and provided that the net interest cost shall not

. exceed eighi-per-eenktum-per-annuvm that permitted

by chapter seventy-four A (74A) of the Code. Pending
the preparation of definitive bonds, interim
certificates or temporary bonds may be issued to the
purchaser or purchasers of such bonds, and may contain
such terms and conditions as the authority may
determine.
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Sec. 64. Section three hundred thirty-two point
forty-four (332.44), subsection eight (8), unnumbered
paragraph two (2), Code 1979, is amended to read as
follows:

Bonds issued pursuant to the provisions of this
section shall bear interest at a rate not exceeding
seven-pereent~-pe¥-annum that permitted by chapter
seventy-four A (74A) of the Code.

Sec. 65. Section three hundred forty-five point
sixteen (345.16), Code 1979, is amended to read as
follows:

345.16 INTEREST RATE ON BONDS. Bonds issued
pursuant to the provisions of this chapter shall bear
interest at a rate not exceeding seven-perxeent-per
apnum that permitted by chapter seventy~four A (7434)
of the Code.

Sec. 66. Section three hundred forty-six point
three (346.3), unnumbered paragraph one (1), Code
1979, is amended to read as follows:

Said bonds shall bear interest net-exeeeding-seven
pereent-per~annum at a rate not exceeding that
permitted by chapter seventy-four A (74A) of the Code,
payvable semiannually, and be substantially in the
following form, but subject to changes that will
conform them to the resolution of said board, to wit:

Sec. 67. Section three hundred forty-six point
twenty-three (346.23), unnumbered paragraph two (2),
Code 1979, is amended to read as follows: -

Such bonds shall be in denominations of not less
than one hundred dollars nor more than ten thousand
dellars, and shall draw interest at a rate not %e
exceed-seven~-percent-per-annum exceeding that permitted
by chapter seventy-four A (74A) of the Code, payable -
annually or semiannually. Such bonds shall be due
and payable in not more than twenty years from the
date of issuance but may be made subject to redemption
in such manner and upon such terms as 1s stated on
the face thereof, shall be in such form as the board
of supexrvisors shall by resolution provide, and shall
show on their face that they are county sanitary
disposal bonds payable from the fund hereinafter
provided. Funds available pursuant to the levy
authorized by section 455B.81 shall be used to pay
the interest and principal of such bonds as they
become due. The limitation referred to in section
455B.81 shall not limit the source of payment of bonds
and interest but shall only restrict the amount of
bonds which may be issued. The money arising fromn
such levies shall be known as the sanitary disposal
bond fund and shall be used for the payment of such
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1 bonds and interest thereon only; and the treasurer-

2 shall open and keep in his or her bhooks a separate

3 account thereof, which shall show the exact condition
4 of such fund. Such bonds shall be sold at public

5 sale and the county treasurer shall comply with and

6 be governed by all provisions of chapter 75.

7 Sec. 68. Section three hundred forty-six point

8 twenty-six (346.26), subsection three (3), Code 1979,

9 is amended to read as follows: ,
10 3. County bonds may bear interest at a rate not

11 exceeding seven-pereent-per-annum that permitted by

12 chaptexr seventy-~four A (74A) of the Code pavyable

13 semiannually and the principal shall be scheduled

14 to mature in not more than twenty vears from the date
15 of the bonds. When a county has issued bonds it shall
16 annually levy on all taxable property in the county,
17 a tax sufficient to pay the interest and principal

18 of the bonds as they become due, and each county may
19 levy taxes sufficient to pay its portion of the cost
20 of operating, maintaining, and keeping insured the
21 building acquired or constructed under this section.
22 Sec. 69. Section three hundred forty-six point
23 twenty-sevn (346.27), subsection fourteen (14), Code
24 1979, is amended to read as follows:
25 14. Bonds issued under this section may be issued
26 as serial or term bonds, shall be of such denomination
27 or denonminations and form, including interest coupons
28 to be attached, shall be payable at such place ox
29 places and bear such date as the board of commissioners
30 fix by the resolution authorizing the bonds, shall
31 mature within a period not to exceed fifty years,
32 and may be redeemable prior to maturity with or without
33 premium, at the option of the board of commissioners,
34 upon terms and conditions the board shall fix by the
35 resolution authorizing the issuance of bonds. The
36 board of commissioners may provide for the registration
37 of bonds in the name of the owner as to the principal
38 alone or as to both principal and interest upon terms
39 and conditions the board determines. All bonds issued
40 by an authority shall be sold at a price so that the
41 interest cost to the commission of the proceeds of
42 the bonds shall not exceed seven-pereent-per-anRRum
43 that permitted by chapter seventy-four A (74A) of

44 the Code, payable semiannually, computed to maturity,
45 and shall be sold in the manner and at the time the
46 board of commissioners determines.
47 Sec. 70. Section three hundred forty-six A point
48 three (346A.3), unnumbered paragraph two (2), Code

49 1979, is amended to read as follows:

50 "shall the county of .......... , in the state of
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Iowa issue bonds in the amount of .......... for the
purpose of ..........?" No such proposition shall
be declared carried unless the vote in faver of the
issuance of the bonds is equal to at least sixty
percent of the total vote cast for and against the
proposition at the election. Before the issuance
of bonds under this chapter, the board shall adopt
a resolution providing for the levy of annual taxes
sufficient to pay maturing installments of the
principal of and interest on said bonds in accordance
with the provisions of chapter 76, and said bonds
shall mature within a period not exceeding twenty
years from date of issue, shall bear interest at a
rate or rates not exceeding seven-pereent-pe¥-anRHM
that permitted by chapter seventy~four A (74A) of
the Code and shall be of such form as the board shall
by resolution provide, but the aggregate indebtedness
of any such county shall not exceed five percent of
the actual value of the taxable property within the
county as ascertained by the last preceding state
and county tax lists.

Sec. 71. Section three hundred forty-seven point
five (347.5), Code 1979, is amended to read as follows:

347.5 BONDS. Should a majority of all the votes
cast upon the proposition at a general election be
in favor of establishing such hospital, the board
of supervisors shall proceed to issue bonds of the
county not to exceed the amount specified in said
proposition, in denominations of not less than one
hundred dollars nor more than one thousand dollars,
drawing interest at a rate not te-exeeed-peven-pereent
per-annum exceeding thot permitted by chapter seventy-
four A (74A) of the Code, payable annually or
semliannually. Said bonds shall be due and payable
in twenty years from date of issuance, but at the
option of the county payable at any time after ten
vears from such date, and shall be substantially in
the form provided for county bonds, and shall show
on their face that they are county public hospital
bonds payable only from the county public hospital
fund as provided for in section 347.7.

Sec. 72. Section three hundred forty-seven point

" twenty-seven (347.27), unnumbered paragraphs one (1)

and three (3), Code 1979, are amended to read as
follows:

Any county having theretofore established a county
public hospital being operated under the provisions
of this chapter may equip, enlarge, and improve the
county public hospital and acquire the necessary
lands, rights of way, and other property. For the
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1 purpose of equipping, enlarging, and improving any

2 such county public hospital, including the acquisition

3 of the nccessary lands, rights of way, and other

4 property, any county may, pursuant to resolution of

5 the beoard of supervisors of the county and after it

6 has been determined by the board of hospital trustees

7 to be advisable, from time to time issue and dispose

8 of its negotiable interest-bearing revenue bonds,

9 pavable solely as to both principal and interest from
10 the revenues derived from the operation of the county
11 public hospital. All such bonds may bear such date
12 or dates, may mature at such time or times not
13 exceeding thirty years from their respective dates,

14 may bear interest at such rate or rates not exceeding
15 seven-pereent-per-arnwm thal permitted by chapter

16 geventy-foux A (74A) of the Code payable semiannually,
17 may be in such form and payable at such place or

18 places, and may be subject to such redemption

19 privileges as are stated on the face thereof and as

20 may be provided in the resolution.

21 Under no circumstances shall any revenue bonds

22 issued under the provisions of this section be or

23 become an indebtedness of the county within the purview
24 of any constitutional or statutory limitation or

25 provigion. It shall be plainly stated on the face

26 of each bond that it does not constitute such an

27 indebtedness, but is pavable solely from revenues

28 derived from the operation cf the county hospital.

29 All the bonds shall be sold in a manner and upon terms
30 prescribed by the resolution authorizing the issuance
31 of the bonds, however no bonds shall be sold upon

32 terms that will result in an interest cost computed

33 to maturity of the bonds according to standard tables
34 of bond values ef-mre¥e-than-seven-pereent-per~annum

35 which exceeds that permitted by chapter seventv-four
36 A {(74A) of the Code. The resolution authorizing the
37 revenue bonds may contain any covenants determined

38 by the board of supervisoxrs to be desirable in

39 connection with the use and application of the bond

40 proceeds, the operation of the county public hospital,
41 and the custody and application of the revenues from
42 this cperation. The sole remedy for any breach or

43 default of the terms of any bonds or proceedings for
44 their issuance shall be by mandamus in a court of

45 competent jurisdiction to compel performance and

46 compliance therewith. .
47 Sec. 73. Section three hundred forty~seven A point
48 two (347A.2), Code 1979, is amended to read as follows: _
49 347A.2 BONDS~-AUTHORIZATION--PAYMENT. For the .
50 purpose of acquiring, constructing, egquipping,
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enlarging or improving such hospital or any part
thereof, any such county may, pursuant to resolution
of the board of supervisors of such county, from time
to time iscsue and dispose of its negotiable interest-
bearing revenue bonds payable solely as to both
principal and interest from the revenues to be derived
from the operation of such hospital. All such bonds
may bear such date or dates, may mature at such time
or times not exceeding thirty vears from their ‘
respective dates, may bear interest at such rate or
rates not exceeding seven~-perxeent-pe¥r-annum that
permitted bv chapter seventy-four A (74A) of the Code
payable semiannually, may be in such form and payable
at such place or places, and may be subject to such
redemption privileges as is stated on the face thereof
and as may be provided in such resolution. After

a resolution authorizing such revenue bonds has been
adopted the county auditor shall publish notice of
such adoption in at least one newspaper of general
circulation in the county at least once each week

for two consecutive weeks. Such notice shall identify
the resolution by the date of its adoption and shall
specify the amount of bonds proposed to be issued,

and if within twenty days following the date of the
first publication of such notice a petition is filed
with the county auditor signed by gualified voters

of said county in number equal to or exceeding twenty
percent of the total number of votes cast in such
county for governor at the last preceding regular
election whereat a governor was elected then the bonds
authorized by such resolution shall not be issued
unless and until the proposition to issue same shall
have been submitted at an election throughout the
county and approved by not less than sixty percent

of the votes cast for and against the proposition.
wWhen any such petition is filed it shall be referred
to the board of supervisors at its next meeting and
thereupon the board of supervisors may either repeal
the bond resolution or order the election which shall
be called and conducted in the manner provided by
chapter 345. If there be no petition filed within

the time hereinbefore provided or if there be a
petition filed and the proposition of issuing such
bonds is approved at such election then the board

of supervisors may proceed with the acquisition,
construction, equipment, operation and maintenance

of the county hospital and the issuance of bonds in
connection therewith, all as in this chapter permitted
and provided. Under no circumstances shall any revenue
bonds issued under the provisions of this chapter
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be or become an 1ndebtedness of the county within

the purview of any constitutional or statutory
limitation or provision, and it shall be plainly
stated on the face of each bond that it does not
constitute such an indebtedness, but is payable solely
from the revenues as aforesaid. All such bonds shall
be sold in such manner and upon such terms as is
prescribed by the resolution authorizing the issuance
thereof, provided,. that no bonds shall be sold upon
terms that will result in an interest cost computed
to maturity of the bounds according to standard tables
of bond values ef-mere-thaR-sSeven-pereept~per-aRRuRM
which exceeds that permitted by chapter seventy-four
A (74h) of the Code. The resolution autherizing such
revenue bonds may contain such covenants as are
determined bv the board of supervisors to be desirable
in connection with the use and application of the
bond proceeds, the operation of the county hospital
and the custody and application of the revenues from
such operation. The sole remedy for any breach or
default of the terms of any such bonds or proceedings
for their issuance shall be by mandamus in a court

of competent jurisdiction to compel performance and
compliance therewith. _

Sec. 74. Section three hundred forty-seven A point
seven (347A.7), unnumbered paracgraph one (1), Code
1979, is amended to read as follows:

For the purpose of enlarging and improving any
county hospital or hospitals theretofore acquired
and being operated under the provisions of this -
chapter, any such county, upon petition and
recommendation of the board of hospital trustees,
and pursuant to resolution of the board of supervisors
of such county, may from time to time incur
indebtedness and issue and sell the negotiable
interest-bearing general obligation bonds of said
county, provided that the principal amount of all
such bonds which may be issued and outstanding under
this section shall not be in excess of two percent
of the assessed value of the taxable property in such
county as shown by the latest state and county tax
lists. All such bonds may bear such date or dates,
may mature at such time or times not exceeding twenty
years from their respective dates, may bear interest
at such rate or rates not exceeding seven-pereent
peM—aﬁﬂum that permitted by chapter seventy»four A

(74A) of the Code payable semiannually, may be in
such form and payvable at such place or places, and
may be made subject to such privileges of redemption
prior to maturity and upon such terms of redemption
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as are stated on the face of such bonds and as may
be provided in such resolution.

Sec. 75. Section three hundred fifty-seven point
twenty (357.20), Code 1979, is amended to read as
follows:

357.20 DUE DATE--BONDS. Assessments of less than
ten dollars will come due at the first tax-paying
date after the approval of the final assessment, and
assessments of ten dollars or more may be paid in
ten annual installments with interest at-six-pereent
on the unpaid balance at a rate not exceeding that
permitted by chapter seventy-four A (74A) of the Code.
The board of supervisors shall issue bonds against

i1e completed assessment in an amount equal to the
total cost of the project, so that the amount of the
assessment will be approximately ten percent greater
than the amount of the bonds.

Sec. 76. Section three hundred fifty-seven A point
eleven (357A.11), subsection eight (8), Code 1976,
is amended to read as follows: ,

8. Have power to finance up to ninety-five percent
of the cost of the construction or purchase of any
project necessary to carry out the purposes for which
the district is incorporated, provided the balance
of the cost of construction or purchase is acquired
by subscription, donation, gift, or otherwise than
through the medium of loans, or to refinance up to
ninety-five percent of the original cost of any such
project, and to evidence such financing by issuance
of revenue bonds or notes which shall mature in a
period not to exceed forty vears from date of issuance,
shall bear interest, or combined interest and insurance
charges, at a rate not to exceed six-perecnt-per-anrRum
that permitted by chapter seventy-four A (74A) of
the Code, shall be payable only from revenue derived
from sale of water by the district, and shall never
become or be construed to be a debt against the state
of Iowa or any of its political subdivisions other
than the district issuing the bonds. A statutory
mortgage lien shall exist upon the water system and
appurtenances and extensions so acquired in favor
of the holders of the bonds and notes.

Sec. 77. Section three hundred fifty-seven B point
four (357B.4), Code 1979, is amended to read as
follows:

357B.4 ANTICIPATION OF TAX. The board of trustees
of a benefited fire district may anticipate the
collection of taxes authorized under section 357B.3
and, for the purpose of providing fire protection,
may lssue bonds payable in not more than ten equal
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installments at an 1nterest rate not ehceedlng sevan
pereent-per—-annum that permitted by chapter seventy-
four A (74A) of the Code. The bonds shall be in such
form and payable at such place as specified by
resolution of the board of trustees. The provisions
of sections 23.12 to 23.16 and chapter 384 shall apply
to such bonds to the extent applicable.

Sec. 78. Section three hundred fifty-seven C p01nt
ten (357C.10), Code 1979, 1s amended to read as
follows:

357Cc.10 BONDS 1IN ANTICIPATIOV OF REVENUE.
Benefited street lighting districts may anticipate
the collection of taxes by the levy hereln provided,
and to carry out the purposes of this chapter may
issue bonds payable in not more than ten equal
installments, with the rate of interest thereon e
not exeeed-seven-~-pereent-per-annum exceeding that
pexrmitted by chapter seventv~four A (743A) of the Code.
No indebtedness shall be incurred under this Act until
authorized by an election. Such election shall be
held and notice given in the same manner as the
election provided herein for the authorization of
a tax levy, and the same sixty percent vote shall
be necessary to authorize indebtedness. Both
propositions may be submitted to the voters in the
same election, ’

Sec. 79. Section three hundred fifty-eicght point
twenty-one (358.21), unnumbered paragraph four (4},
Code 1979, is amended to read as follows:

The proceeds of any bond issue made under the
provisions of this section shall be used only for
the purpose of acquiring, locating, laying out,
establishing and construction of drainage facilities,

4 conduilts, treatment plants, pumping plants, works,

ditches, channels and outlets of such capacity and
character as may be required for the treatment,
carrving off and disposal of the sewage and industrial
wastes and other drainage incidental thereto of such
district, or to repair, change, enlarge and add to
such facilities as may be necessary or proper tc meet
the requirements present and future for the purposes
aforesaid. Proceeds from such bond issue may also

be used for the payment of speclal assessment
deficiencies. Said bonds shall be payable in not
mwore than forty annual installments and at-interest
net~exceeding-geven-pereent-per~annum with interest -
at a rate not exceeding that permitted by chapter
seventy-tour A (74A) of the Code, and shall be made
payable at such place and be of such form as the board
of trustees shall by resolution designate. Any
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sanitary district issuing bonds as authorized in this
section is hereby granted authority to pledge the
futurc avails of a tax levy not exceeding one dollar
and thirty-five cents per thousand dollars of assessed
value of taxable property per annum to the payment

of the principal and interest of such bonds after

the same come due, and the power to impose and certify
said levy is hereby granted to the trustees of sanitary
districts organized under the provisions of this
chapter.

Sec. 80. Section three hundred fifty-nine point
forty-five (359.45), Code 1979, is amended to read
as follows:

359.45 ANTICIPATORY BONDS. Townships may
anticipate the collection of taxes authorized by
section 359.43 and for such purposes may issue bonds
payable in not more than ten equal annual installments
and at a rate of interest not exceeding seven-pereent
pe¥-annum that permitted by chapter seventy-four A
(74A) of the Code and payable at such place and be
in such form as the board of trustees shall designate
by resolution. Sections 23.12 to 23.16, inclusive,
and provisions of law relating to essential corporate
purpose bonds of a city, so far as applicable, shall
apply to such bonds.

Sec. 81. Section three hundred eighty-four point
fifty~seven (384.57), Code 1979, is amended to read
as follows:

384.57 MONTHLY PAYMENTS. The city may contract
to pay not to exceed ninety percent of the engineer's
estimated value of the acceptable work completed
during the month to the contractor at the end of each
month. Payment may be made in warrants drawn on any
fund or funds from which payment for the work may
be made. Fhe-warrartsr-uniess-paid-uvpen-presencationr
draw-inkeregt-at~-a-rate-not-to-exeeced-seven-pereent
per-arnum-£reom-and-after-the-date-eof-pregentatzen
fer-payments If such funds are depleted, anticipatory
warrants may be issued bearing a rate of interest
not exceeding that permitted by chapter seventy-four
A (74A) ot the Code, which do not constitute a
violation of section 384.10, even if the collection
of taxes or special assessments or income from the
sale of bonds applicable to the public improvement
is after the end of the fiscal year in which the
warrants are issued. If the city arranges for the
private sale of anticipatory warrants, they may be
sold and the proceeds used to pay the contractor.

Such warrants may also be used to pay other persons
furnishing services constituting a part of the cost

~35=
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of the public improvement.

Sec. 82. Section three hundred eighty-four point
sixty (384.60), subsections three (3) and five (5),
Code 1979, are amended to read as follows:

3. Provide for interest on all unpaid installments
at net-more~than-seven-pereent-per-annum a rate not
exceeding that permitted by chapter seventy-four A
(74n) of the Code.

5. Direct the clerk to certify the final schedule
10 to the auditor of the county or counties in which
11 the assessed property is located, and to publish
12 notice thereof once each week for two consecutive
13 weeks in the manner provided in section 362.3, the
14 first publication of which shall be not more than
15 fifteen days from the date of filing of the final
16 schedule. On or before the second publication of
17 the notice, the clerk shall send by certified mail
18 to each property owner whose property is subject. to
19 assessment for the improvement, as shown by the records
20 in the office of the county auditor, a copy of the
21 notice. Such notice shall also include a statement
22 in substance that assessments may be paid in full
23 or in part without interest within thirty days after
24 the date of certification, and thereafter all unpaid
25 special assessments wxil-draw-annual-interest-ak-geven
26 pereent bear interest at the rate specified by the
27 board, bul not exceeding that permitted by chaptex
28 seventy-four A (74A) of the Code, computed to the
29 December 1 next following the due dates of the
30 respective installments, and each installment will
31 be delinguent on September 30 following its due date,
32 and will draw additionally the same delinguent interest
33 and the same penalties as ordinary taxes. Such notice
34 shall also state substantially that property owners
35 may elect to pay any installment semiannually in
36 advance. If a property is shown by the records to
37 be in the name of more than one owner at the same
38 mailing address, a single notice may be mailed to
39 all owners at that address. Failure to receive a
40 mailed notice is not a defense to the special
41 assessment. : ‘

42 The county auditor shall place on the tax list

43 the amounts to be assessed against each lot within
44 the assessment district, as certified.

45 Sec. 83. Section three hundred eighty-four point
46 sixty-eight (384.68), subsections two (2) and four
47 (4), Code 1979, are amended to read as follows:

48 2. All special assessment bonds are negotiable,
49 must state on their face that they are issued under
50 the provisions of this division, and are payable as

VOOV WK
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to both principal and interest from the proceeds of

the special assessments levied for the public
improvement. Such bonds may bear interest at a rate
not exceeding seven-pereent-per-anRdm that permitted

by chapter seventy-four A (74A) of the Code payable
annually or semiannually, must mature serially on
December 1 of the years in which any of the principal
is scheduled to become due, and may contain a provision
that the city reserves the right and option of calling
and redeeming any or all of the bonds prior to maturity
on any interest payment date or within forty-five

days thereafter upon the terms specified therein.

Such bonds must be called "improvement bonds", nmust
designate the general type of improvement or
improvements for which issued, and may be issued in
any denomination, not exceeding ten thousand dollars.
Bonds issued for a public improvement authorized in
section 384.38, subsection 2, must be named in a way
to distinguish them from other improvement bonds of
the city, and to designate the property specially
assessed for the improvement. Improvement bonds

issued for any one levy must bear the same date and

be divided into as many series as there are years

in which installments of the special assessment mature,
and each series must be as nearly equal in amount

as practicable.

4, Special assessment bonds must be sold at public
or private sale in the manner provided by chapter
75, and may not be sold for less than par value with
accrued interest from date to the time of delivery,
or if no bids are received at public sale, bonds
bearing the same rate of interest as the special
assesgment may be delivered to the contractor in
payment of the cost of the public improvement. The
proceeds of the sale must be applied to the payment
of the cost of the public improvement.

Sec. 84. Section three hundred eighty-four point
eighty-three (384.83), subsections three (3) and six
(6), Code 1979, are amended to read as follows:

3. Revenue bonds may bear dates, bear interest
at rates not exceeding any-iimitations-impesed-by
ehapter-#5 that permitted by chapter seventy-four
A (74A) of the Code, mature in one or more
installments, be 1n either coupon or registered form,
carry registration and conversion privileges, be
payable as to principal and interest at times and
places, be subject to terms of redemption prior to
maturity with or without premium, and be in one or
more denominations, all as provided by the resolution
of the governing body authorizing their issuance.
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The resolution may also prescribe additional
provisions, terms, conditions, and covenants which
the governing body deems advisable, consistent with
the provisions of the city code, including provisions
for creating and maintaining reserve funds, the
issuance of additional revenue bonds ranking on a
parity with such revenue bonds and additional revenue
bonds junior and suberdinate to such revenue bonds,
and that such rovenue bonds shall rank on a parity
with or be junior and subordinate to any revenue bonds
which may be then outstanding. Revenue bonds are

a contract between the city and holders and the
resolution is a part of the contract.

6. A city may issue pledge orders pursuant to
a resolution of the governing body of the city utility,
combined utility systen, city enterprise, or combined
city enterprise, adopted by a majoerity of the total
nurmber of members to which the governing body is
entitled, at a regular or special meeting, ordering
their issuance and delivery in payment for all or
rart of the cost of a project. Pledge orders may
bear interest at rates not exceeding eight-perecnt
per~arnnun that permitted by chapter seventy-four A
{74A) of the Code.

Sec. 85. Section three hundred eighty-six point
twelve (386.12), subsection four (4), Code 1979, is
amended to read as follows:

4. Payment for the costs of an improvement may
also be made in warrants drawn on any fund frcem which
payment for the improvement may be made. Phe-warranksy
uwniegs-paid-upon-pregentationr~drav-interest-at-a
rate~-pet~Lo-eneeed-seven~-perecnt~per-annum-~£ron-~-the
date~ef-presentation~for-paymentr If such funds are
depleted, anticipatory warrants may be issued bearing
a rate of interest not exceeding that permitted by
chapter seventy-four A (74A) oif the Code, which do
not censtitute a violation of section 384.10, even
if the collection of taxes or income from the sale
of bonds applicable to the improvement is aftexr the
end of the fiscal year in which the warrants are
issued. If the city arranges for the private sale
of anticipatory warrants, they may be sold and the
proceeds used to pay the costs of the improvement.
such warrants may be used to pay other persons
furnishing services constituting a part of the cost
of the improvement.

Sec. 86. Section three hundred ninety-four point
one (394.1), unnumbered paragraph two (2), Code 1979,
is amended to read as follows:

Taxes for the payment of said bonds shall be levied
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in accordance with chapter 76, and said bonds shall

be payable ithrough the dobt service fund in not more
than twenty years, and bear interest at a rate not
exceeding mBeven-pereent-per-anaum that permitted by
chapter sevepty-four A (74A) of the Code, and shall

be of such form as the city council shall by resolution
provide, but no city shall become indebted in excess

of five percent of the actual value of the taxable
property within said city, as shown by the last
precaeding state and county tax lists. The indebtedness
incurred fcr the purpose provided in this section

shall not be considered an indebtedness incurred for
general or ordinary purposes.

Sec. 87. Section four hundred three point nine
(403.9), subsection three (3), Code 1979, is amended
to read as follows:

3. PRonds issued under this section shall bhe
authorized by resolution or ordinance of the local
governing body and may be issued in one or more series
and shall bear such date or dates, be payvable upon
demand or mature at such time oxr times, bear interest
at such rate or rates not exceeding sevea-per¥-eenti
peF-anpenm that nermitted bv chapter seventv-four (74A)
of the Code, be 1in such denomination or denominations,
be 1in suvch form either coupon or registered, carry
such conversion or registration privileges, have such
rank or priority, be executed in guch menner, be
payable in such medium of payment, at such place or
places, and be subject to such terms of redemption,
with or without premium, be secured in such manner,
and have such other characteristics, as may be provided
by such resclution or trust indenture or mortgage
issued pursuant thereto.

Sec. 88. Section four hundred three A point
thirteen (403A.13), unnumbered paragraph one (1),

Code 1979, is amended to read as follows:

Bonds of a municipality shall be authorized by
its resolution and may be issued in one or more series
and shall bear such date or dates, mature at such
time or times, bear interest at such rate or rates,
not exceeding seven-per-eenfum-per-annur that permitted
by chavter seventy-feour A (74A) of the Conae, be 1in
such denormination or denominations, be in such form
elther coupon or registered, carry such conversion
or registration privileges, have such rank or priority,
be executed in such manner, be pavable in such medium
of payment, at such place or places, and be subject
to such terms of redemption (with or without premium)
as such resolution, its trust indenture or mortgage
may provide.

~3G-




MARCH 6, 1980
PAGE FIFTY-EIGHT

H-5375
Page Forty

7

34
35
36
37
38
39
40
41
42
4.3
44
45
46
477
48
49
50

Sec. 89. Section four hundred fifty-four point
twenty (454.20), Code 1979, as amended by Acts of
the Sixty-eighth General Assembly, 1979 Session,
chapter twenty-four (24), section five (5), is amended
to read as follows:

454.20 INTEREST. The warrants shall bear interest
from date at a rate not to exceed siu-pereent that
permitted by chanter seventv-four A (74A) of the Code,
shich interest shall be pavable at the end of each
year, or for such shorter period as the warrants may
remain unpaid.

Sec. 90.  Section four hundred fifty-five point
sixty-{our (455.64), subsections one (1) and two (2),
Code 1979, are amended to read as follows:

1. To payv one~third of the amount of such
assessment at the time of filing such agreement; one-=
third within twenty days after the engineer in charge
shall certify to the auditor that the improvement
is one-half completed; and the remaining one-third
within twenty days after the improvement has been
completed and accepted by the board. All siuch
installments shall be without interest if paid at
said times, otherwise said assessments shall bear
interest from the date of the levy at the-rate-ef
no%~#0~ef'eed—sovcu-pereop$~ner anaw a rate not
exceeding that permitted by chavter seventy-four A
{7403 of thne Code, payable annually, and be coliected
as other taxes on real estate, with like penalty for
delinquency. '

2. 7o pay such ascsessments in not less than ten
nor more than twenty equal installments, the numbex
Lo be fixed by the board and interest at the rate

izxed by the bosrd, nclt excseding seven-percent-per
aﬁnuw that permitted by chanter scventy-four A (74A4)
of the Code. Cne such installment chall be payable
at the September semiannual taxpaying date in each
vear; provided, however, that the county treasurer
shall, al the September semiannual taxpaying date,
require only the pavment of a sufficient portion of
the assessments to neet the interest and the amount
maturing on bonds or certificates prioxr to the regular
time for the pavment of the second installment of
taxes and the balance shall be collccted with such
second installment and without penalty.

Sec. 91. Section four hundred fiftv-five point
3evcn+ym%ev0n (455.77), unnumbered paraqraph one (1),
Code 1979, is amended to read as follows

Lhe boara may provide by resolution for the pdjment
of assesgments in not moxe than twenty annual
lnuLullmano with iIntcrest at nef-ie-exaeeed-seveR
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pereent-per-annum a rate not exceeding that permitted

by chupter scvenity-fonr A (74A) of tne Code. The

boar d pay issue warranls bearing interest at the same
~ate, which warrants shall be numbered and state a
maturity date in which event they shall bear interest
from the date of issuance without being presented

for payment and marked unpaid for want of funds.

The warrants may be sold by the board for cash in

an amount not less than the face value thereof,

together with accrued interest, if any.

Sec. 92. Section four hundred fifty-five point
seventy~-nine (455.79), Code 1979, is amended to read
as follows:

455 .79 INTEREST--PLACE OF PAYMENT. Such
certificates shall bear interest reit-te-exececd-seven
pereent-per-annum at a rote not exceeding that
pormitted by chapter seventy~four A (74A) of the Code,
payvable annually, and shall be palid by the taxpayer
to the county treasurer, who shall receipt for the
same and cause the amount to be credited on the
certificates issued therefor.

Sec. 93. Section four hundred fifty-five point
eighty~three (455.83), Code 1979, is amended to recad
as follows:

455,83 AMOUNT--INTEREST--MATURITY. In no case
shall the aggregate amount of all bonds issued exceed
the benefits assessed. Sueh The bonds shall not be
issued for a greater amount than the aggregate amount
of assessments for the payment of which they are
issued, nor for a longcr period of maturity than
twenty yvearsy-~apd-~bear-a-rate-of-interest~not~teo
exneeced~-peven-pereent~per-ennvm. The bonds shall bear
interest at a rate not exczeding that peinmitted by
chaptexr seventy-itour A (744) of the Code, payable
semiannually, on June 1 aud December 1 of each vear.
Whenever~ihe-inlerest-eon-bonas-iggned-pursuant-£6
the-provigiong-efi-thin~-chapter-exeeeds~four-pereecnE
per-annan-the-inceregé-er-unpaid-ascsesspents-shatt
ecuat~the-intereski-eR~-such-bonds-but-not-to-exeeecd
SeVeRA~pergent-per-onpvnir-che~provigiors-ef~seeiiens
45 -bF~pnd-455+64~Ee-Ehe~contrary-ReliwzEhastanding-
The interest on unpaid assessments shall be at a rate
nokt ">F“<d1ng that rnermittea bv chapler seventy-iour
A (74A) oi the Cocg;

Sec. 94. Section four hundred fifty-five point
one hundred seventy-five (455.175), Code 1979, is
amended to read as follows:

455.17% FUHDS. Payment to the county auditor
for such certificate shall be from the {fund of said
drainage or levee district, or subdistrict, on a
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1 wvarrant issued against that fund which shall have
2 precedence over all other outstanding warrants drawn
3 against that fund in the order of their payment.
4 Should there not be a sufficient amount in the fund
5 of said district, or subdistrict, to pay said warrant
6 then the board of supervisors, or the trustees of
7 the district, as the case may be, are authorized to
8 borrow a sum of money sufficient for that purpose
9 on a warrant foxr that amount on the fund of the
10 district, or subdistrict, which warrant shall bear
11 interest from date at sin-pereent-per-annunm a rate
12 not excceding that permitted by chapter seventy-tfouxr
13 A (744) of the Code and shall have preference in
14 payment over all other unpaid warrants on said fund,
15 and the county treasurer shall so enter the same on
16 the list of warrants in his office and call the same
17 for payment es soon as there is sufficient money in
18 said fund.
19 Sec. 95. Section four hundred fifty-~five point
20 one hundred ninety-eight (455.198), Code 1979, is
21 amended to read as follows:
22 455.1¢8 WARRANTS NOT PAID FOR WANT OF FUNDS.
23 Chapter 74 shall be applicable to all warrants which
24 are legalily drawn on levee and drainage district funds
25 and are not paid for want of fundsry-exeepE-ihat-suel
26 warvanis-sphall-bear-interegt-at-net~to-eiueeed-seven
27 pergent-per-gRRYM.
28 Sec. 96. Section four hundred fifty-five point
29 two hundred thirteen (455.213), Code 1979, is amended
30 to rezd as follows: ' :
31 455.213 INSTALLMENTS--WARRANTS. The board shall
32 levy the costs contemplated in section 455.202 upon
33 all of the lands of the district on the basis of the
34 classification for benefits as finally established
‘35 and the assessments so levied shall be paid in one
36 installment unleszs the board in its discretion shall
37 provide for the payment thereof in not more than
38 twenty equal installments with interest at ne#-%e
39 enweecd-geven-peregent~per-opnum a rate not exceeding
40 that pexmitted by cheapter seventy-four A (74a) of
41 the Code. The board may issue anticipatory warrants

42 bearing interest at ret-te-exnceed-scven-persent-pes

43 apnum-against-assessments a rate not crceeeding that
44 permitted by chapter seventy-four s (744) of the Code.
45 The warrants may be numbered and state a maturlty

46 date in-vhieh-event~they-~shaki-bear-inkterest-£Lueon

47 {the-date-eof-issue-~withont~being-prescnted-Lfor-payment
48 pad-marked-unpard-for-want-ef-funds. The warrvants

49 may be sold by the board for cash in an amount not
50 less than the face value thereof, together with accrusad
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interest, if any.

Sec. 97. Section four hundred sixty point seven
(460.7), Code 1979, is amended to read as follows:

460.7 ADVANCED PAYMENTS. The board on construction
of such improvement may advance out of the secondary
road construction fund or the secondary road
maintenance fund, or out of both of said funds that
portion to be collected by special assessment, the
amount so advanced to be replaced in said road funds
as the first special assessments are collected. The
board may in lieu of making such advancements, issue
warrants to be known as "“Drainage Warrants", said
warrants to draw-net-te-execeed-four-pereent-interest
per-anndm bear interest at a rate not exceeding that
permiitted by chapter seventy-~four A (74A) of the Ccde
payable annually from the date of issue and to be
paid out of the special assessments levied therefor,
when the same are collected.

Sec. 98. Section four hundred sixty-one point
fourteen (461.14), Code 1979, is amended to read as
follows:

461.14 FORM OF BONDS. Such bonds shall be issued
in sums of not less than one hundred dellars or more
than one thousand dollars each, running not more than
twenty years, bearing interest not exceeding six
pereent-per-annum that permitted by chapter seventv=-
four A (74A) of the Code, payable annually or
semiannually, and shall be substantially in the form
provided by law for funding bonds issued for drainage

purposes.
Sec. 99. Section four hundred sixty-three point
ten (463.10), Code 1979, is amended to read as follows:

463.10 FORM OF BONDS. Drainage refunding bonds
shall be issued in denominations of not less than
one hundred dollars nor more than one thousand dollars,
each, running not more than forty years, bearing
interest net-execeeding-six-pexeent-per-annum at a
rate not exceeding that permitted by chapter seventy-~
four A (74A) of the Code, payable semiannually, and
shall be substantially in the form provided by law
relating to drainage bonds, with such changes as shall
be necessary to conform with this chapter.

Sec. 100. Section four hundred sixty~four point
nine (464.9), Code 1979, is amended to read as follows:

464.9 REFUNDING BONDS. The court shall direct
the board of supervisors to issue bonds in lieu of
the outstanding drainage bonds fcr sald drainage
district, and additional bonds for the accrued interest
and other indebtedness of said drainage district.
Said bonds shall be payable in amounts, and at the
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time and manner, and with priority of payments as

has been determined by order of court, as provided -
by section 464.8, and shall be called "conservator's
drainage district bonds*. Each bond shall be numbered
and shall state on its face that it is a conservator's
drainage district bond; that it is issued in pursuance
of a resolution adopted by the board of supervisors,
under order of court, and giving the name of the court
and the. county where such court is held; that it is.
issued to pay indebtedness of the drainage district;
shall state the county where such district is located,
and the number of the drainage district for which

it is issued; shall state the date of maturity of

the bond, the rate cf interest thereon, which rate
shall not be-Xesms-than-tkreec-ard-sne-haltf-pexeent
per~-annum excead that permitted by chepter seventyy
four A (74A) of the Code, and that the bond is to

be paid only from taxes asgessed levied and collected
on the lands within the drainage district for which
the bond is issued subject to the provisions of section
464.8, All bonds shall be signed by the chairman

of the board of supervisors and countersigned by the
conservator designated as such. The interest coupons
attached to said bonds shall be attested by the
signature of the conservator or a facsimile thereof.
When the bonds have been executed as herein required,
the conservator may sell said bonds at not less than
par with accrued interest thereon, and pay the
indebtedness of said drainage district, or may exchange
said bonds with the creditors of said drainage district
in eamounts as have been fixed and determined by the
court, and the conservator shall cancel all drainage
bonds, improvement certificates, warrants or other
evidence of indebtedness received by him in lieu of
the conservator's bonds.

Sec. 101. Section four hundred sixty-seven A point
thirtywthree (467A.33), unnumbered paragraph one (1),
Code 1979, is amended to read as follows:

The governlng body upon rece1v1ng the reports from
three appointed appraisers and after holding the
hearings shall transmit and certify the amounts of
assessments to the respective boards of supervisors
which upon receipt of certification from the governing
body of the district, make the necessary levy of such
assessments as fixed by the governing body upon the
land within such subdistrict and all assessments shall
be levied at that time as a tax and shall bear interest
at net-mere-than-feur-perveent-per-anpum a rate not
exceeding that permitted by chapter seventy-four A
(74A) of the Code from that date payable annually

-




MARCH 6, 1980
PAGE SIXTY-THREE

-5375
age Forty-Five

except as hereafter provided as to cash payments
therefor within a specified time. The asscssment

so levied shall be kept in a separate account by the
appropriate county treasurer or treasurers, identified
by the official name of the subdistrict and
expenditures therefrom shall be made on requisition

of the chairman and secretary of the governing body

of the subdistrict.

Sec. 102. Section four hundred sixty-seven A point
thirty~-five (467A.35), subsections one (1) and two
(2), Code 1979, are amended to read as follows:

1. To pay one half of the amount of such assessment
at the time of filing such agreement and the remaining
one half shall become due and payable one year from
the date of filing such agreement. All such
installments shall be without interest if paid at
said times, otherwise salid assessments shall bear
interest from the date of the levy at the-rate-of
four-pereent-per~annum a rate fixed by the governing
body of the subdistrict, but not exceeding that
permitted by chapter seventy-four A (74A) of the Code,
payable annually, and be collected as other taxes
on real estate, with like penalty for delinquency.

2. To pay such assessments in not less than ten
nor more than forty equal installments, the number
to be fixed by the governing bodv of the subdistrict
and interest at the rate fixed by the governing body
of the subdistrict, not exceeding feur-perecnE-per
appum that permitted by chapter seventy~four A (74A)
of the Code. The first installment of each assessment
shall become due and payable at the October semiannual
tax paying date after the date of filing such
agreement, unless the agreement is filed with the
county auditor less than thirty days prior to such
October semiannual tax paying date, in that event,
the first instaliment shall become due and payable
at the next succeeding October semiannual tax paying
date. The second and each subsequent installment
shall become due and payable at the Octocber semiannual
tax payling date each year thereafter. All such
installments shall be collected with interest accrued
on the unpaid balance to the October semiannual tax
paying date and as other taxes on real estate, with
like penalty for delingquency.

Sec. 103. Sections seventy-four point eight (74.8),
seventy~five point eleven (75.11) and seventy-five
point twelve (75.12), Code 1979, are repealed. It
is the intent of the general assembly that the repeal
of these sections, and the enactment of sections
thirty-six (36), thirty-eight (38) and forty-one (41)
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of this Act shall be construed as a continuation
of prior law, except to the extent anended by sections
thirty~-six (36) and thirty-eight (38) of this Act.

Sec. 104. Bonds sold on or after the effective
date of this 2ct to finance an improvement for which
a final assessment schedule was adopted prior to the
effective date of this Act may bear any rate of
interest permitted by rules issued under section
thirty-nine (39) of this Act, and section thirty-eight
(38) of this Act and any similar statutory restrictions
and section forty (40) of this Act do not apply to
these bonds. :

Sec. 105. It is the intent of the general assembly
that rules which take effect pursuant to the provisions
of section thirty-nine (39) of this Act shall supersede
anv temporary legislation enacted by the Sixty-eighth
Ceneral Assembly during the 1980 legislative session
with respect to interest rates or maximum interest
rates payable on public obligations or assessments

20 against benefitted properties."
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Amend House File 2492 as follows:

1. Page 3, by inserting after line 27 the
following:

"(7). A city borrowing money or obtaining credit
for the.purpose of obtaining funds to pay all or paft
of ?he cost of a project, as defined in section three
hundred eighty-four point eighty (384.80) of the’Code
if the total cost of the project is fifty million -
dQllars or mere. The governing body mav authorize
tne execution of these loan or credit aGrecients ﬁy
resolutlgn adopted at a regular or special neeting
Debt so  incurred shall be repavable solely out 6£ .
the net revenues of the city utility, combined utility
system, cilty enterprise or couwbined city cnierprisa
of which the vroject is or will be a part, ox out )
of the proceeds of revenue bonds vaveble from those
net revenues. The governing body may provide for
the payvment of interest at such stated or variable
rates as the governing body deems advisable. This
subparaq;aph coes not apply to any bond issued bf
a _governing bedy."

BY CONLON of Muscatine:
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Amend House File 2492 as follows:

1. By strlklng everything after page 1, line 21,
and inserting in lieu thereof the follow1ng

"Sec. 2. NEW SECTION. INTEREST RATE COMMISSION.

1. There 1s established an interest rate.
commrssion, composed of five members who shall be
appointed by the governor, subject to confirmation
by the affirmative vote of two-thirds of the members
of the senate. Not more than three of the members
shall be affiliated with the same political party.

2. Members of the commission shall serve terms
ending June 30, 1984, and June thirtieth of each
fourth year thereafter. A member of the commission
is eligible for reappointment to successive terms.
Appointments to fill within-term vacancies shall be
for the remainder of the unexpired term.

3. The membership of the commission shall contain
the following:

a., One person who is experienced in the banking
industry.

b. One person who is experienced in the savings
and loan industry.

c. One person who is experienced in the credit
unior industry.

d. Two persons who are not afflllated either
directly or indirectly, with a bank, savings and loan
association or credit union, or with any person who
is affiliated, either directly or indirectly, with
a bank, savings and loan association or credit union.

4. A person shall not exercise any of the duties
of a member of the interest rate commission until
that person's appointment has been confirmed by the
senate. A person shall cease to be a member of the
commission upon the expiration of the person's term
of appointment, notwithstanding the hold-~over
provisions of section sixty-nine point one (692.1)
of the Code, unless the person has been re app01nted
and the appointment confirmed by the senate prioxr
to the expiration of the prior term.

5. Each member of the commission shall be paid
reimbursement for actual and necessary expenses, plus
the sum of forty dollars for each day or major portion
thereof spent in performing commission duties,
including time spent in travel to and from Des Moines.

Sec. 3. NEW SECTION. DUTIES. The commission
created by section two (2) of this Act shall establish
maximum numerlcal rates of interest which may be
imposed in transactions which respectively are subject
to the limitations on interest rate contained in
section three hundred twenty-two point nineteen
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1 (322.19), five hundred twenty-four point nine hundred
2 six (524.906), five hundred thirty-three point fourteen
3 (533.14), five hundred thirty-four ‘point nineteen
4 (534.19), five hundred thirty-five point two (535.2),
5 five hundred thirty-five point three (535.3), five
6 hundred thirty-six point thirteen (536.13), five
7 hundred thirty-six A point twenty-three (536A.23),
8 five hundred thirty-seven point two thousand two
9 hundred one (537.2201), five hundred thirty-seven
10 point two thousand two hundred two (537.2202), five
11 hundred thirty-seven point two thousand four hundred
12 one (537.2401), or five hundred thirty-seven point
13 two thousand four hundred two (537.2402) of the Code.
14 2. Interest rates to be established by the
15 commission under section two (2) of this Act shall
16 be promulgated by administrative rule under chapter
17 seventeen A (17A) of the Code. Notwithstanding section
18 seventeen A point four (17A.4) of the Code, notice
19 and public hearing is required for each rule
20 establishing a changed interest rate. The commission
21 shall cause reasonable advance notice of any such
22 hearing to be published in the Iowa administrative
23 bulletin and in two newspapers, each having a
24 circulation of not less than ten thousand subscribers
25 in this state. N
26 3. The commission shall meet as often as necessary
27 to accomplish its duties, and shall select one of
28 its members to serve as chairperson of the commission.
29 4. The commission may promulgate new interest
30 rate limitations for any one or more of the sections
31 referred to in subsection one (1) of this section
32 from time to time as appropriate in the discretion
33 of the commission, according to the standards con-
34 tained in subsection five (5) of this section. Each
35 rate established by the commission shall be in effect
36 as of the date provided in the rule by which it is
37 established and until superseded by a subsequent rule.
38 5. When establishing interest rate limitations
39 under this section the commission shall comply with
40 the following standards:
41 a. Each interest rate limitation shall be designed
42 to encourage the free flow of funds into the lending
43 or credit activities to which it applies, while
44 preventing the extraction of rates of interest which
45 in the opinion of the commission are unconscionable.
46 The commission shall consider relevant factors,
47 including but not limited to the costs to the
48 industries of the lending or credit activities -
49 involved, and the risks inherent in the types of loans
50 or credit involved.
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b. Each interest rate limitation shall bear a
reasonable relationship, as determined by the
commission, to actual interest rates which prevail
in the relevant money markets, including but not
limited to interest rates payable on obligations of
the United States government, nationwide averages
for interest rates payable on mortgage loans bought
by the federal national mortgage association and
similar instrumentalities, and interest rates paid
iy ﬁember banks on funds borrowed from federal reserve
anks.

c. The commission shall not, at any time, establish
interest rate limitaions for the purpose of diverting
funds from one sector of the economy to another.

6. Rules adopted by the commission under this
section do not expire by reason of the failure to
reappoint or confirm new members at the expiration
of terms of office. Rules in effect upon the ex-
piration of the terms of office of members of the
commission shall continue to have effect until
superseded by rules subsequently adopted or until
repealed by subsequent legislation.

Sec. 4. NEW SECTION. LIMITATION. The authority
of the interest rate commission under section three
(3) of this Act is limited to the establishment of
numerical interest rate limitations. The commis-
sion shall not adopt any rule which purports to exempt
a transaction from a section of the Code limiting
the rate of interest in that transaction, or which
purports to establish classifications of transactions
other than those classificaticns which exist by
statute. :

Sec. 5. NEW SECTION. JUDICIAL REVIEW. The Iowa
supreme court has exclusive original jurisdiction
under section seventeen A point nineteen (17A.19)
of the Code with respect to judicial review of rules
adopted by the commission. Pertinent provisions of
chapter seventeen A (17A) of the Code apply to those
review proceedings in the supreme court.

Sec. 6. NEW SECTION. ADMINISTRATIVE PROVISIONS.

1. The secretary of the executive council shall
serve as the secretary of the interest rate commission,
and is the custodian of all records of the commission.

2. The secretary of the executive council shall
provide administrative assistance to the commission,
including but not limited to secretarlal staff and
physical facilities.

3. The interest rate commission shall hold each
of its meetings and hearings at the state house.
Sec. 7. Section three hundred twenty-two point

-
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nineteen (322.19), Code 1979, is amended by adding
the following new unnumbered paragraph:

NEW UNNUMBFERED PARAGRAPH. The limitations on
interest rates which are contained in this section
are effective until superseded by administrative rule
adopted under section three (3) of this Act.

Sec. 8. Section five hundred twenty-four point
nine hundred six (524.906), Code 1979, is amended
by adding the following new subsection:

NEW SUBSECTION. The limitation on interest which
is contained in this section is effective until
superseded by administrative rule adopted under section
three (3) of this Act.

Sec. 9. Section five hundred thirty-three point
fourteen (533.14), Code 1979, as amended by Acts of
the Sixty-eighth General Assembly, 1979 Session,
chapter one hundred thirty (130), section seven (7),
is amended by adding the following new subsection:

NEW SUBSECTION. The limitation on interest rate
which is contained in this section is effective until
superseded by administrative rule adopted under section
three (3) of this Act.

Sec. 10. Section five hundred thirty-four point
nineteen (534.19), subsection six (6), Code 1979,
as the section is amended by Acts of the Sixty-eighth
General Assembly, 1979 Session, -chapter one hundred
twenty~-nine (129), section seven (7), is amended by
adding the following new unnumbered paragraph:

NEW UNNUMBERED PARAGRAPH. The limitation on
interest rate which is contained in this subsection
is effective until superseded by administrative rule -
adopted under section three (3) of this Act.

Sec. 11. Section five hundred thirty-five point
two (535.2), subsection one (1), Code 1979 Supplement,
is amended by adding the following new unnumbered
paragraph:

NEW UNNUMBERED PARAGRAPH. The numerical rate of
interest specified in this subsection is effective
until superseded by administrative rule adopted under
section three (3) of this Act.

Sec. 12. Section five hundred thirty-five point
two (535.2), subsection three (3), Code 1979
Supplement, is amended by adding the following new
lettered paragraph:

NEW LETTERED PARAGRAPH. The limitation on interest
rate which is contained in this subsection is effective
until superseded by administrative rule adopted under
section three (3) of this Act.

Sec. 13. Section five hundred thirty-five point
three (535.3), Code 1979, is amended by adding the
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following new unnumbered paragrdph

NEW UNNUMBERED PARAGRAPH. The numerical rate of
interest specified in this section is effective until
superseded by admlnlstratlve rule. adopted under section
three (3) of this Act.

Sec. 14. section five hundred thirty-five point
six (535.6), Code 1979, is amended by addlng the
following new unnumbered paragraph:

NEW UNNUMBERED PARAGRAPH. The provisions of this
sectior. do not apply with respect to any transaction
which is lawful under administraive rule adopted under
section three (3) of this Act.

Sec. 15. Section five hundred thirty-six p01nt
thirteen (536.13), Code 1979, as the section is amended
by Acts of the Sixty-eighth General Assembly, 1979
Session, chapter one hundred thirty-one (131), section
two (2), 1s amended by addlng the following new
subsection:

NEW SUBSECTION. The llmltatlons on 1nterest rate
which are contained in this section or which are '
contained in rules adopted by the state banking board

are effective until superseded by administrative
rule adopted under section three (3) of this Act. )

Sec. 16. Section five hundred thirty-six A point
twenty~three (536A.23), subsection one (1), Code 1979
Supplement, is amended by adding the following new
unnumbered paragraph:

NEW UNNUMBERED PARAGRAPH. The limitation on
interest rate which is contained in this subsection
is effective until superseded by administrative rule
adopted under section three (3) of this Act.

Sec. 17. Section five hundred thirty-seven point
two thousand two hundred one (537. 2201), subsection |
two (2), Code 1979, is amended by adding the following
new unnumbered paragrapi:

NEW UNNUMBERED PARAGRAPH. The limitation on finance
charge which is contained in this subsection is
effective until superseded by administrative rule
adopted under section three (3) of this Act.

Sec. 18. Section five hundred thirty-seven point
two thousand two hundred two (537.2202), subsection
three (3), Code 1979, is amended by adding the
following new unnumbered paragraph:

NEW UNNUMBERED PARAGRAPH. The limitations on
finance charge which are contained in this subsection
are effective until superseded by administrative rule
adopted undex section three (3) of this Act. -

Sec. 19. Section five hundred thirty-seven point
two thousand four hundred one (537.2401), subsection
one (1), Code 1979, is amended by adding the following
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new unnumbered paragraph:

NEW UNNUMBERED PARAGRAPH. The limitation on finance
charge which 1s contained in this subsection is
effective until superseded by administrative rule
adopted under section three (3) of this Act.

Sec. 20. Section five hundred thirty-seven point
two thousand four hundred two (537.2402), subsection
three (3), Code 1979, is amended by adding the
following new unnumbered paragraph:

NEW UNNUMBERED PARAGRAPH. The limitations on
finance charge which are contained in this subsection
are effective until superseded by administrative rule
adopted under section three (3) of this Act.

Sec. 21. This Act, being deemed of immediate
importance, takes effect from and after its publication
in the Independence Conservative, a newspaper published
in Independence, Iowa, and in the Atlantic News-~
Telegraph, a newspaper published in Atlantic, Iowa."

2. Amend the title by striking lines 1 through
5 and inserting in lieu thereof the words "An Act
relating to statutory limitations or interest rates.!

H~5352 FILED BY MILLER of Buchanan
MARCH 3, 1980 .
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Section 1. Section four hundred seventg-six point six

(476.6), uhnumbered paragraph six (6), Code 1979, as amended
by Acts of the Sixty-eighth General Assembly, 1979 Session,
chapter one hundred seventeen (117), is amended by striking

the paragraph and inserting in lieu thereof the following:

However upon a suspension by the commission, a public. 1

utility may proceed as follows:

1. Subject to the provisions ofﬂéubparagraph two (2) of

this paragraph, a public utility may, at any time after rates,

charges, schedules or regulations have been suspended for

ninety days, place in effect any or all of the suspended

rates, charges, schedules or requlations by filing with the
commission a bond or other undertaking approved by the

commission conditioned upon the refund in a manner to be
N

prescribed by the commission of any amounts collected in

excess of the amounts which would have been collected under

rates, charges, schedules or regplations finally approved

by the commission. The commission shall establish a rate

of interest to be paid by a public utility to persons receiving

refunds. The rate of interest shall be a reasonable rate

as determined by the commission, but not less than five percent

per annum, and the interest shall be compounded annually.
2. a. The public utility shall not place into effect
any portion of the suspended rates, charges, schedules or

regulations which would result in an increase in gross

intrastate operating revenues which is greater than the annual

inflation factor unless the public utility specifically applies .

to the commission for euthority to impose a greater interim

increase and the commission approves & Jgreater interim increase .

on the basis of need.

b. If the conmission has not issued a final order in the

rate proceedings within twslve months following the date

formal procee. .gs were commenced, the public utility may,
i

at the end of that twelve-month period and c¢f each subseguent
twelve~-month period, place into effect such additional portion ‘
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of the suspended rates, charges, schedules or regulations

as will result in an additional increase in gross intrastate

operating revenues which is equal to the annual inflation

factor for the respective twelve-month period; provided that

the public utility may apply for and receive authority for

a greater increase in the manner otherwise permitted by this

subparagraph.

c. The public utility shall not place into effect any

portion of any suspended rates, charges, schedules or

regulations of any subsequent rate filigg relating to services

with respect to which a rate filing is pending until after

the commission has issued a final order in the previously

filed rate proceedings, unless the public utilitz applies

to the commission for authority and receives authority to

place a portion of the subsequent filed rate filing into

effect on an interim basis.

d. "Annual inflation factor" means the annual percent

change in the consumer price index produced by the bureau

of labor statistics of the United States department of labor,

As used in subdivisions a and b, of this subparagraph, the

annual inflation factor shall mean this annual percent change

as of the calendar month preceding the month in which the

respective portion of the suspended rules, charges, schedules

4 or regulations is actually placed into effect.

Sec. 2. NEW SECTION. TEMPORARY EXEMPTIONS.

1. The following persons may agree in writing to pay any

rate of interest, and a person so agreeing in writing shall

not plead or interpose the claim or defense of usury in any

action or proceeding, and the person agreeing to receive such

rate of interest shall not be subject to any penalty or

forfeiture for agreeing to receive or receiving such interest:

a. A person borrowing money to finance the acquisition

of real property, including the refinancing of a contract

for deed, the refinancing of a prior loan whether or not the

borrower also was the borrower under the prior loan, or,

-2-




S.F. Hr. R9>

subject to section five hundred thirty-five point eight ‘
(535.8), subsection two (2), paragraph ¢, Code 1979 SupPlement,

the assumption of a prior loan;

b. A person borrowing money or obtaining credit in an

amount which exceeds thirty-five thousand dollars, exclusive

of interest, for the purpose of constructingvimprovements
on real property, whether or not the real property is owned

by that person;
c. A vendee under a contract for deed to real property;

W ® NN 0 o W N

=
o

oL

[
-

d. A person described in section five hundred thirty-five
point two (535.2), subsection two (2), of the Code.
2. A person borrowing money or obtaining‘credit for

=
N

557/~

=
w

[
W

L8 business or agricultural purposes, or a person borrowing money

[
(&1}

or obtaining credit in an amount which exceeds thirty-five

=
[e)]

thousand dollars for personal, family or household purposes,

i
~

may agree in writing to pay any rate of interest which is
not more than five percentage points in excess of the discount ‘

[
o0

st
O

rate on ninety-day commercial paper in effect at the federal

N
(&)

reserve bank of Chicago, Illinois at 12:00 o'clock noon on
the day preceding the day on which the agreement to pay

N
ran

N
V]

interest is executed, and a person so_agreeing in writing

N
W

shall not plead or interpose the claim or defense of usury

24 in any action or proceeding, and the person agreeing to receive

5§;j25 such rate of interest shall not be subject to any penalty
557

26 or forfeiture for agreeing to receive or receiving such

27 interest. As used in this subsection, "agricultural purpose"

28 means and includes any of the purposes referred to in section

29 five hundred thirty-seven point one thousand three hundred
30 one (537.1301), subsection four (4) of the Code, but regardless
31 of whether or not the activities described in that subsection

32 are undertaken by a natural person or other entity.

33 3. The provisions of subsections one (1) and two (2) of

34 this section apply on{g to written agreements which are
5545 35 executed on or after the effective date of this Act and before ‘ |
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July 1, 1983, and with respect to those agreements, the

provisions of this Act supersede any interest rate or finance

charge limitations contained in the Code, including but not

limited to provisions of chapters three hundred twenty-one
(321), three hundred twenty-two (322), five hundred twenty-
four (524), five hundred thirty-three (533), five hundred
thirty-four (534), five hundred thirty-five (535), five hundred‘
thirty-six A (536A), and five hundred thirtx:seven (537) of

the Code.
provisions of this Act shall remain lawful during the entire

A rate of interest which is lawful under the

term of the written ag;eement in which the rate is set forth,

including any extensions thereof, and until the principal

amount to which the rate pertains is paid, and may apply to

all money due or to become due under that agreement, including

future advances, if any.

4. A lender may collect, in connection with any loan made

pursuant to a written agreement executed by the borrower on

or after the effective date of this Act and prior to July

1, 1983, or in connection with any loan made pursuant to a

written commitment by the lender mailed or delivered to the

borrower on or after the effective date of this Act and prior

to July 1, 1983,

two percent of an amount which is equal to the loan principal

a loan processing fee which does not exceed

less fifteen thousand dollars, except that in the event of

an assumption of a prior loan the lender may collect a loan

processing fee which does not exceed an amount which is a

reasonable estimate of the expenses of processing the loan

assumption but which does not exceed one percent of the amount

assumed. As used in this subsection, the term “loan" means

as defined in section five hundred thirty-five point eight
(535.8), of the Code.
of this subsection supersede conflicting provisions of section

subsection one (1), The provisions

five hundred thirty-five point eight (535.8), subsection two

(2), paragraph a, Code 1979 Supplement, but no other provision

of this section is intended to affect any other subsection
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or paragraph of section five hundred thirty-five point eight .
{535.8) Code 1979 Supplement.
5. This section does not supersede the provisions of

seczion five hundred thirty-five point nine (535.9), Code

1979 Supplement.

Sec. 3. Chapter five hundred thiggg-five (535), Code
1979, is amended by adding the following new section:

NEW SECTION. FINANCE CHARGE ON ACCOUNTS RECEIVABLE.

1. Except where the parties have agreed in writing for

the payment of a different finance charge or rate of interest,

a creditor may charge a finance charge on the unpaid balances

of an account receivable at a rate not exceeding that permitted
by subsection three (3) or four (4) of this section if the
creditor gives notice as required by subsection two (2) of

this section.

2. As a condition of imposing a finance chargg under this

section, the creditor shall give notice to the debtor as

follows:

a. In a transaction that is subject to the truth in lending .
Act, the creditor shall give all disclosures as required by
that Act and at the time or times required by that Act.

b. 1In a transaction that is not subject to the truth in

lending Act, the creditor shall give written notice to the
debtor at the time the debt arises. The notice shall be
contained on the invoice or bill of sale evidencing the credit

transaction, and shall disclose the rate of the finance charge

and the date or day of the month before which payment must
be received if the finance charge 1s to be avoided. With

respect to open accounts, this notice shall be given at the

time credit is initiallx extended; provided that additional
advance notice in writing shall be given to the debtor not

less than ninety days prior to any change in the terms of

the agreement or of rate of the finance charge or date payment

is due. For purposes of this paragraph, notice is given if
the invoice or bill of sale is delivered with the goods,

-5=
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whether or not the debtor is present at the time of delivery.

c. As used in this subsection, "truth in lending Act"

means as defined in section five hundred thirty-seven point
one thousand three hundred two (537.1302) of the Code.
3. With respect to an account other than an open account,

the creditor may impose a finance charge not exceeding that

permitted by section five hundred thirty-seven point two
thousand two hundred one (537.2201), subsections two (2)
through five (5) of the Code.

4. With respect to an open account, the creditor may
impose _a finance charge not exceeding that permitted by section
five hundred thirty-seven point two thousand two hundred two
(537.2202), subsections two (2) and three (3) of the Code.

5. As used in this section, "finance charge" means as

defined in section five hundred thirty-seven point one thousand
three hundred one (537.1301) of the Code; and "account
receivable" means a debt arising from the retail sale of goods

or services or both on credit; and "open account" means an

account receivable consisting of debt arisigg from the

extension of open-end credit, as defined in section five

hundred thirty-seven point one thousand three hundred one
(537.1301) of the Code.

6. This section does not supersede any of the provisions

of chapter five hundred thirty-seven (537) of the Code, except

that section five hundred thirty-seven point three thousand
two hundred twelwve (537.3212) of the Code does not apply to

a consumer credit transaction in which a finance charge is

imposed under this section. This section does not authorize

the compounding of a finance charge.

7. The finance charge authorized by this section is in ,
lieu of interest or a finance charge authorized under section

five hundred thirty-five point two (535.2), subsection one

(1) of the Code or any other provision of law. The rate of

a_finance charge imposqupursuant to this section is applicable

to a judgment in an action on the account, notwithstanding

-6-
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8. If a creditor imposes a finance charge in violation
of this section, the debtor shall have the right to recover

all amounts unlawfully received by the creditor as finance

section five hundred thirty-five point three (535.3) of the .

charges, plus attorney's fees and court costs incurred in

any action to effect recovery. This subsection does not limit

remedies which may be available under chapter five hundred

thifggfseven (537) of the Code.

Sec. 4. Section three hundred twenty-two point nineteen
(322.19), unnumbered Parigsgph two (2), Code 1979, is amended
to read as follows:

Class 1. Any new motor vehicle designated by the
manufacturer by a year model not earlier than the year in

which the sale is made, an amount equivalent to one and ene-

foeurth one-half percent per month simple interest on the

declining balance of the amount financed.
Sec. 5. Chapter three hundred twenty-one (321), Code 1979, ‘

is amended by adding the following new section:

NEW SECTION. MOBILE HOME AND MODULAR HOME RETAIL
INSTALLMENT CONTRACT--FINANCE CHARGE. A retail installment
contract or agreement for the sale of a mobile home or modular

home may include a finance charge not in excess of an amount

equivalent to one and one-half percent per month simple
interest on the declining balance of the amount financed.
"Amount financed" shall be as defined in section five

hundred thirtg—seven point one thousand three hundred one
(537.1301) of the Code.
The limitations contained in this section do not apply

in a transaction referred to in section five hundred thirty-
five point two (535.2), subsection two (2), of the Code.

With respect to a consumer credit sale, as defined in section

five hundred thirty-seven point one thousand three hundred
one (537.1301) of the Code, the limitations contained in this
section supersede conflicting provisions of chapter five .
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hundred thirtg—seven (537), article two (2), part two (2)
of the Code.

Sec. 6. Acts of the Sixty-eighth General Assembly, 1979
Session, chapter one hundred twenty-eight (128), section one

Sl), amending chapter three hundred twenty-one (321) of the

Code, is amended to read as follows:

SECTION 1. Chapter three hundred twenty-one (321), Code
1979, is amended by adding the following new section:

NEW SECTION. SEMITRAILER OR TRAVEL TRAILER RETAIL
INSTALLMENT CONTRACT--FINANCE CHARGES. Netwithstanding-the
previsions-ef-any-ether-lawr-a A retail installment contract

or agreement for the sale of a semitrailer or travel trailer

may incliude a finance charge not in excess of the following

rates:

Class 1. Any new semitrailer or travel trailégfdesignated

by the manufacturer by a year model not earlier than the year

in which the sale is made, an amount equivalent to one and

ene~feu¥th one-half percent per month simple interest on the

declining balance of the amount financed.

Class 2. Any new semitrailer or travel trailer not in

Class 1 and any used semitrailer designated by the manufacturer

by a year model of the same or not more than two years prior

to the year in which the sale is made, an amount equivalent

to one and three-fourths percent per month simple interest

on the declining balance of the amount financed.

Class 3. Any used semitrailer or travel trailer not in

Class 2 and designated by the manufacturer by a year model

more than two years prior to the year in which the sale is

made, an amount equivalent to two and one-fourth percent per

month simple interest on the declining balance of the amount

financed.
Amount financed shall be as defined in section five hundred

thirty-seven point one thousand three hundred one (537.1301)
of the Code.

The limitations contained in this section do not apply

-8~
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in a transaction referred to in section five hundred thirty- ‘
five peoint two (535.2), subsection two (2) of the Code. With
respect to a consumer credit sale, as defined in section five

hundred thirty-seven point one thousand three hundred one
(537.1301) of the Code, the limitations contained in this
section supersede conflicting provisions of chapter rive
hundred thirty-seven (537), article two (2), part two (2)

of the Code.

) Sec. 7. Section five hundred thirty-seven point two
thousand two hundred one (537.2201), subsection two (2), Code
1979, is amended to read as follows:

2. The finance charge, calculated according to the

actuarial method, may not exceed £ifteemn eighteen percent
per year on the unpaid balances of the amount financed.

Sec. 8. Section five hundred thirty-seven point two
thousand four hundred one (537.2401), subsection one (1),
Code 1979, is amended to read as follows:

1. Except as provided with respect to a finance charge
for loans pursuant to open end credit under section 537.2402,

a lender may contract for and receive a finance charge not

exceeding the maximum charge permitted by the laws of this

state or of the United States for similar lenders, and, in

addition, with respect to a consumer loan not secured by a

first lien on a dwelling of the debtor given to finance the
acquisition of that dwelling, a supervised financial

organization may contract for and receive a finance charge,
L N

calculated according to the actuarial method, not exceeding
£+fteen eighteen percent per year on the unpaid balance of
the amount financed.

Sec. 9. Federal limitations on interest rates paid to

depositors by financial institutions and agencies authorized
to do business in this state shall be increased by thirty-
five percent on the effective date of this Act, by an
additional thirty-five percent on September 1, 1980, and shall
be eliminated on March 1, 1981.

-9-
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Sec. 10.

l. This Act, being deemed of immediate importance, takes
gffect from and after its publication in the Quad City Times,
a newspaper published in Davenport, Iowa, and in The Council

Bluffs Nonpareil, a newspaper published in Council Bluffs,
Iowa.

2. Section one (1) of this Act applies to any refund order

issued b¥ the Iowa state commerce commission on or after the
effective date of this Act.

-10- , HF 2492/39C




SENATE 11
APRIL 2, 1980

HOUSE FILE 2492

_ S5-5624

oo WK

Amend House File 2492 as amended, passed and
reprinted by the House as follows:

1. Page 9, by inserting after line 35 the follow-
ing:

Sec. . NEW SECTION. CONSUMER CREDIT FINANCE
CHARGES . , |

1. The finance charge limitations contained in
sections five hundred thirty-seven point two thousand
two hundred one (537.2201), five hundred thirty-seven
point two thousand two hundred two (537.2202), five
hundred thirty-seven point two thousand four hundred
one (537.2401) and five hundred thirty-seven point
two thousand four hundred two (537.2402) of the Code,
as amended by this Act, shall be in effect as provided
in this Act until January 1, 1981. Commencing January
1, 1981, and January first of each year thereafter,
the finance charge limitations which shall be in
effect during the respective calendar year shall be
as provided in this section.

2. Commencing January 1, 1981, and each respective
vear thereafter, the maximum finance charge to be
in effect for purposes of sections five hundred thirty-
seven point two thousand two hundred one (537.2201),
five hundred thirty~-seven point two thousand two
hundred two (537.2202), five hundred thirty-seven
point two thousand four hundred one (537.2401) and
five hundred thirty-seven point two thousand four
hundred two (537.2402) of the Code shall be dependent
upon the base discount rate and relative discount
rate on sales of United States treasury bills.

3. The "base discount rate!" for purposes of this
section shall be egual to the percentage which is
the arithmetic average of the weekly discount rates
as reported and published by the United States treasury
department for United States treasury bills with six-
month maturities sold at auction at each of the weekly
auctions held during the 1979 calendar year. For
purposes of this section the basic discount rate is
equal to ten point zero one seven percent.

4. The "relative discount rate" for purposes of
this section shall be the weekly discount rate as
reported and published by the United States treasury
department for United States treasury bills sold at
auction at the weekly auction held on or immediately
prior to December fifteenth of a calendar year,
commencing with the 1979 calendar year.

5. Immediately after December fifteenth of each
calendar year the superintendent of banking shall
obtain from the United States treasury department
the relative discount rate of that calendar year,
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as defined in subsection four (4) of this section.

The superintendent shall compare that relative discount
rate to the base discount rate and shall determine

the maximum finance charges to be in effect during

the following year according to the following:

a. If the relative discount rate in December of
any calendar year is greater than the base discount
rate, then the maximum finance charges to be in effect
during the following year shall be as follows:

(1) For purposes of consumer credit transactions
governed by section five hundred thirty-seven point
two thousand two hundred one (537.2201) or five hundred
thirty-seven point two thousand four hundred one
(537.2401) of the Code, twenty-one percent per year.

- (2) For purposes of consumer credit transactions
governed by section five hundred thirty-seven point

two thousand two hundred two (537.2202) or five hundred
thirty-seven point two thousand four hundred two
(537.2402) of the Code, one and three-fourths percent
per month. ' _

b. 1If the relative discount rate in December of
any calendar year is equal to or less than the base
discount rate, then the maximum finance charges to

. be in effect during the following year shall be as

follows:
(1) For purposes of consumer credit transactions
governed by section five hundred thirty-seven point

two thousand two hundred one (537.2201) or five hundred
thirty-seven point two thousand four hundred one '
(537.2401) of the Code, eighteen percent per year.

(2) For purposes of consumer credit transacticns
governed by section five hundred thirty-seven point
two thousand two hundred two (537.2202) or five hundred
thirty-seven point two thousand four hundred two
(537.2402) of the Code, one and one~half percent per
month,

6. The superintendent of banking shall cause to
be published, as a notice in the Iowa administrative
bulletin and as a legal notice in a newspaper of
general circulation published in Polk county, the
maximum finance charges to be in effect during a
calendar year, as detemined pursuant to subsection
five (5) of this section. These notices shall be
published as soon after the maximum charges have been
determined. However, the maximum charges as specified
in subsection five (5) of this section shall be in
effect as of January first, irrespective of the
publication of or the failure to publish these notices.

7. A debt incurred during a calendar year shall
be subject to the maximum finance charge in effect

- §-5624
PAGE 3
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to

for that transaction during that calendar year, gnd
until fully paid, whether or not fully paid within
that calendar year. For purposes of this subsection,
each extension of credit or payment of money pursuant

open-end credit shall be deemed a separate debt."

S-5624 FILED BY GEORGE R. KINLEY
APRIL 1, 1980 ARTHUR A. SMALL, JR.

WITHDRAWN (f. /4 4“‘7




SENATE 10
APRIL 2, 1980

HOUSE FILE 2492
5-5623 ;
1 Amend House File 2492 as amended, passed and
2 reprinted by the House as follows:
3 1. Page 4, line 29, by striking the period and
4 inserting in lieu thereof the words "; provided that
5 if the purpose of the loan or commitment by the lender
6 is to enable the borrower &o purchase from a builder
7 a one-family to four-family dwelling, the construction
8 of which was commenced within the twelve-month period
9 immediately preceding the date of the loan or commit-
10 ment, then the lender may, in addition to the loan
11 processing fee collectable from the borrower under
12 this section, collect from the builder who built and
13 is selling the dwelling a fee in an amount which does
14 not exceed three percent of the principal amount of
15 the loan to be made to the borrower, but as a-condition
16 of collecting this fee from the builder the lender
17 shall reduce the interest rate otherwise payable by
18 the borrower on the loan by one percentage point for
19 each percentage point of fee received from the builder,
20 and by a like proportion for fractional amounts.".

S-5623 FILED g LOSTQ&j}#S)BY STEPHEN W. BISENIUS
APRIL 1, 1980 - BOB CARR

‘ HOUSE FILE 2492
5625

S_

1 Amend the Holden amendment S-5598 to House File
p] 2492 as amended, passed and reprinted by the House,
3 as follows:

4 1. Page 1, line 30 by inserting after the words
2 "state." the words "All provisions of this Act shall
v

terminate as of April 1, 1982, with the exception
of this section."”

S5~-5625 FILED & LQSTCTJW43)BY BERL E. PRIEBE
APRIL 1, 1980 ’ C. W. HUTCHINS WILLIAM D. PALMER

GEORGE KINLEY CHARLES P. MILLER
JOHN SCOTT LOWELL L. JUNKINS

HOUSE FILE 2492
5627

S_

K] Amend amendment S-5598 to House File 2492 as
2 amended, passed and reprinted by the House as follows:
3 1. Page 1, line 30, by inserting after the period
4 the words "Section two (2) of this Act expires July
5 1, 1983. All other provisions of this Act except
¢ this section expire July 1, 1981."

-5627 FILED BY GEORGE KINLEY

PRIL 1, 1980 , LOWELL L. JUNKINS
ADOPTED af.’ﬂéab
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nolsh FILE 2492

S-5621

1 Amend House File 2492 as amended, passed and

2 reprinted by the House, as follows:

3 1. Page 9, by inserting after line 35 the

4 following:

5 "Sec. 10. Section five hundred thirty-five point

6 two (535.2), subsection four (4), Code 1979 Supplement,

7 is amended by striking that subsection.

8 Sec. 11. With respect to any written agreement

9 which was executed prior to August 3, 1978, and which
10 contained a provision for the adjustment of the
11 interest rate specified in.that agreement, and which
12 was governed by the limitation contained in section
13 five hundred thirty-five point two (535.2), subsection
14" four (4), Code 1979 Supplement, the interest rate
15 may be adjusted after the effective date of this Act
16 according to the terms of the agreement to any rate
17 of interest permitted by the laws of this state as
18 of the date an adjustment in interest is to be made.
19 This section does not authorize adjustment of interest
20 in any manner other than that expressly permitted
21 by the terms of the written agreement, and nothing
22 contained in this section or section ten (10) of this
23 Act authorizes the collection of additional interest
24 vith respect to any portion of a debt which was paid
25 or repaid prior to the effective date of an interest-
26 rate adjustment.!

27 2. By renumbering sections and correcting internal
28 references. :

S-5621 FILED v BY EDGAR H. HOLDEN

APRIL 1, 1980 RICHARD F. DRAKE

ADOPTED qf.w4ﬁ¢)

T, A A ;id,ewkl%izagrzg
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HOUSE FILE 2492
£-5620

‘Amend House File 2492 as amended, passed and
reprinted by the House, as follows:

1. Page 9, by inserting after line 8 the following:

"Sec. . Section five hundred thirty-seven point
one thousand three hundred one (537.1301), subsection
fifteen (15), paragraph b, subparagraph two (2), Code
1979, is amended by striking the subparagraph and
inserting in lieu thereof the following: :

(2) A loan secured by a first lien on land given
to finance the acquisition of that land." :

2. Page 9, by striking lines 23 through 25 and

¢

—
—t

12 inserting in lieu thereof the following: "addition,
13 with respect to a consumer loan not—~seeured-by—-a-first
14 iien—en~a—dweiiiﬁg-e£—the—éebtef-giveﬁ—ﬁe-%iﬁaﬁce
15 the-aecguisition-ef-that-dweliing, a supervised
16 financial".

17 3. By renumbering the sections as necessary.
S-5620 FILED . : . BY EDGAR H. HOLDEN

APRIL 1, 1980
ADOPTED (. /723,

i




SENATE 9
APRIL 2, 1980

.9-5622

1
2 amended, passed and reprinted by the House as follows:
3 1. Page 1, by striking lines 7 through 24 and
4 inserting in lieu thereof the following:

5 "However, a public_utility, shaii-have-the-right
6 at any time after said the rates, charges, schedules
7 or regulations have been suspended f£er-ninety-days,
8 may request the authority to place in effect anv or
9 all of sueh the suspended rates, charges, schedules

10 or regulations by fiiing with the commission a bond

11 or other undertaking approved by the commission

12 conditioned upon the refund in a manner to be

13 prescribed by the commission of any amounts collected

14 thereunder in excess of the amounts which would have

15 been collected under rates, charges, schedules or

16 regulations finally approved by the commission. In

17 determining that portion, if any, of the utility's

18 proposed increase in rates and charges to be placed

19 1in effect subject to refund, the commission shall

20 at a minimum 21low rates and charges which, consistent

21 with regulatory principles established by the

22 cowmission in prior rate cases 1nvolving the sane

23 type of public utility service, will allow the utility
' the opporturity to earn a return on common sStock
5 equity egual to that which the commission held

26 reascnable and Just in the most recent rate case

27 involving the same type of public utility service.

28 If the commission fails to make a determination within

29 ninety days of the request, the utility may place

30 in effect, under bond and subject to refund as

31 otherwise provided in this paragraph, any or all of _

32 the suspended rates, charages, schedules or regulations. -

33 The commission shall establish a rate of interest

34 to be paid by a public utility to persons receiving

35 refunds. Sueh The rate of interest shall be a

36 reasonable rate as determined by the commission, but

37 not less than five percent per annum, eet-mere-than

328 twelve-pereent-per-annumy; and the interest shall be

39 compounded annually."

S-5622 FILED BY PATRICK J. DELUHERY

APRIL 2, 19380 - . JOHN S. MURRAY

RULED OUT OF ORDER (. /#47).

HOUSE FILE 2492

Amend amendment S-55284 to House File 2492, as

JULIA GENTLEMAN




HOUSE FILE 2492

S-5607

1 Amend amendment S-5524 to House File 2492 as

2 amended, passed and reprinted by the House, as follows:
3 1. By striking page 1, line 34 through page 2,

4 line 1, and inserting in lleu thereof the follow1ng.

5 " . Page 7, by striking lines 10 through 17

6 and inserting in lieu thereof the following:

7 "Sec. . Section three hundred twenty-two point
8 nineteen (322.19), unnumbered paragraphs two (2) and

9 three (3), Code 1973, as amended by Acts of the Sixty-
10 eighth General Assembly, 1980 Session, Senate File

11 two thousand two hundred (2200), section one (1),

12 are amended to read as follows: '

13 Class 1. Any new motor vehicle designated by the
14 manufacturer by a year model not earlier than the

15 Year in which the sale ‘is made, an amount equivalent
16 to one and ene-haif three~fourths percent per month

17 simple interest on the decllnlng balance of the amount
18 financed.

19 Class 2. Any new motor vehicle not in Class 1
20 and any used motor vehicle designated by the
21 manufacturer by a year model of the same or not more
22 than two years prior to the year in which the sale

23 is made, an amount equivalent to ene-and-three-feunrths
28 two percent per month simple interest on the declining
25 balance of the amount financed.""

§-5607 FILED BY EDGAR H. HOLDEN

APRIL 1, 1980
ADOPTED (p. /727

HOUSE FILE 2492 ’ .

(9]
]
(&2}
2]
-}
[\

Amend House File 2492 as amended, passed and
reprinted by the House as follows:

1. Page 4, line 29, by inserting after the word
"assumed”" the words "; provided that if the purpose
of the loan or commitment by the lender is to en-
able the borrower to purchase from a builder a one-
family to four-family dwelling, the construction of
which was commenced within the twelve-month period
immediately preceding the date of the loan or commit-
10 ment, then the lender may, in addition to the loan
11 processing fee collectable from the borrower under
12 this section, collect from the builder who built and
13 1is selling the dwelling a fee in an amount which does
14 not exceed three percent of the principal amount of
15 the loan to be made to the borrower”

S~5612 FILED BY STEPHEN W. BISENIUS
APRIL 1, 1980 g BOB CARR

WITHDRAWN (7 1245 )
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SENATE 42
APRIL 1, 1980

HOUSE FILE 2492

-5602 .
1 Amend the Holden amendment S-5598 to House File
2 2492 as amended, passed and reprinted by the House, as follows:
3 1. Page 1, line 30 by inserting after the words .
4 "state." the words "All provisions of this Act shal
5 terminate as of April 1, 1981, with the except4®M™
6 this section.” .
5-5602 FILED BY WILLIAM D. PALMER
MARCH 31, 1980 GEORGE R. KINLEY TOM SLATER
e AP (as.m‘«“) JOE BROWN ALVIN V. MILLER
BOB CARR C. W. HUTCHINS
JOHN SCOTT LOWELL L. JUNKINS
NORMAN RODGERS JOANN ORR
J. V. GALLAGHER
HOUSE FILE 2492
5-5603
1 Amend House File 2492 as amended, passed and
2 reprinted by the House, as follows:
3 1. Page 7, by inserting after line 9 the following:
4 "Sec. . BSection five hundred thirty-five point
5 eight (535.8), subsection two (2), paragraph c, Code
¢ 1979 Supplement, is amended to read as follows:
.7 c. If the purpose of the loan is to enable the
.g - borrower to purchase a single-family or two-family
‘g dwelling, for his or her residence, any provision
10 of a loan agreement which prohibhits the borrower from
11 transferring his or her interest in the property to
12 a third party for use by the third party as his or
13 her residence, or any provision which requires or
14 Ppermits the lender to make a change in the interest
15 rate, the repayment schedule or the term of the loan
16 as a result of a transfer by .the borrower of his or
17 her interest in the property to a third party for
18 use by the third partv as his or her residence shall
19 not be enforceable exeept-as-previded-in-the-foliewing
" 209 sentenee provided the borrower maintains all personal
21 liability on the loan. If-tne-lender-en—-reasenabte
22 gfeaﬁés—beiieves—tha%—i%s—seeafity-intefest—ef—the
23 likeliheed-of-repayment-i3-impaired;-based-setely
24 en-eriteria-whieh-is-net-mere-restrietive-than—that
25 used-te-evaluate-a-rnew-mortgage-lean-appliieatieny
26 the-tender-may-aceelerate-the-lsany-or-to-efiset-any
27 saeh—iapaifmené7—ﬁay—aéiast—&he—iﬁfefesé—fa%e7—the
28 fepayﬁeﬁt—seheéaie—ef—the~tefm—ef—%he—&eaﬁv——A
29 pfevisien—e£~a—&eaﬁ—agfeemeﬁt—whieh~vie%ates—%his
30 paragraph-is-veidw The provisions of this paragraph
31 are retroactive."
&—5603 FILED BY DICK RAMSEY
MARCH 31, 1980, ‘GARY BAUGHER

AD?ETED (p- 777 ARTHUR A. SMALL, JR.
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 SENATE 41 |
APRIL 1, 1980

P HOUSE FILE 2492 R

I
9]
(O3]
O
Ne]

Amend House File 2492 as amended, passed angd -
reprinted by the House as follows:

1. Page 5, by inserting after line 5 the following:

"Sec. . Section five hundred twenty-four point
nine hundred one (524.901), cCcode 1979, as amended
by Acts of the Sixty-eighth General Assembly, 1979
Session, chapter one hundred twenty-eight (128),
section sixteen (16) , is amended by adding the
following new subsection:

NEW SUBSECTION. Notwithstanding the other
provisions of this section, a state bank located in

—
CWVWONNUNEWN- »

-
—t

12 a city having a population of more than five hundred

13 shall not make .a loan secured by a lien on real

14 property if. an officer or employee of the bank is

15 engaged as a real estate agent for purposes of the

16 sale of the real property to which the loan relates."

S5-5599 FILED ‘ BY ARNE WALDSTEIN

MARCH 31, 1980 ) NORMAN RODGERS GARY BAUGHER
. 9o, JAMES GALLAGHER ROLF V. CRAFT

RULED OUT OF ORDER(me‘, ROBERT CARR SUE YENGER

HOUSE FILE 2492
~5600

Amend House File 2492 as amended, passed and
reprinted by the House as follows:.

S

1

2 .

3 1. Page 4, lines 18 and 19, by striking the words
4

5

&

"and prior to July 1, 1983",

2. Page 4, lines 21 and 22, by striking the words
"and prior to July 1, 1983", ‘

S-5600 FILED & ADOPTED(p.~/ %7/ BY EDGAR H. HOLDEN
MARCH 31, 1980

HOUSE FILE 2492
5606

Amend the Holden amendment 5-5598 to House File

S

: 2492

2 as amended, .passed and re rinted b

3 as follows: : P Y the House
4

1. Page 1, line 11, b
5 "want" the word "any".

Y inserting after the worad

S-5606 FILED . BY EDGAR H. HOLDEN
APRIL 1, 1980 :

ADOPTED (p./%22)




SENATE 39
APRIL 1, 1980

HOUSE FILE 2492
S-5595

Amend House File 2492, as amended, passed and.
reprinted by the House as follows: ;

1. By striking page 4, line 16 through page 5,
line 2, and inserting in lieu thereof the following:
» . A lender shall not collect, in connection
with any loan made pursuant to a written agreement
executed by the borrower on or after the effective
date of this Act and prior to July 1, 1983, or in
connection with any loan made pursuant to a written
commitment by the lender mailed or delivered to the
borrower on or after the effective date of this Act
and prior to July 1, 1983, or in connection with any
assumption of a prior loan which is assumed on or

14 after the effective date of this Act and prior to

15 July 1, 1983, any origination fee, closing fee,

16 commitment fee or similar charge. If any lender

17 imposes any charge prohibited by this subsection,

18 the borrower shall have the right to recover all

19 amounts unlawfully collected by the lender from that
20 borrower, plus attorney fees and court costs incurred
21 in any action necessary to effect recovery. This

22 subsection supersedes the provisions of section five
23 hundred thirty-five point eight (535.8), subsection

24 two (2), paragraph a, Code 1979 Supplement.” :
25 2. Page 5, by inserting after line 2 the following:
26 " . Whenever the borrower under any loan made

27 pursuant to a written agreement executed by the

28 borrower on or after the effective date of this Act

29 and prior to July 1, 1983, or pursuant to a written

30 commitment by the lender mailed or delivered to the

31 borrower on or after the effective date of this Act

32 and prior to July 1, 1983, including a person who

33 has assumed such a loan, prepays part or all of the

34 outstanding balance of the loan, the lender shall

35 not receive an amount in payment of interest which

36 is greater than the amount determined by applying

37 the rate of interest agreed upon by the lender and

38 the borrower to the unpaid balance of the loan for

39 the period of time during which the borrower had the
4o use of the money loaned, and the lender shall not

41 impose any penalty or other charge in addition to

42 the amount of interest due as a result of the repayment
43 of the loan at a date earlier than is required by

b4y the terms of the loan agreement; Provided, however,

b5 that this limitation does not prohibit a lender from
ho requiring not more than thirty day's notice of a

47 porrower's intent to repay the entire outstanding

48 balance of a loan if the payment of that balance,

49 together with any partial prepayments previously made
50 on the loan, will result in the repayment of the loan.




SENATE 40
APRIL 1, 1980

S-5595

Page 2

1 at a date earlier than is required by the terms of

2 the.loan agreement. If any lender collects an amount

3 of interest greater than that permitted by this

4 subsegtlon, Oor imposes any penalty or charge prohibited
f} 5 by this subsection, the borrower shall have the right

6 to recover all amounts unlawfully collected by the

7 lender from that borrower, plus attorney fees and

8 court costs incurred in any action necessary to effect

9 recovery."

S-5595 FILED ‘ BY JOANN ORR

MARCH 31, 1980
DIVISION A - LOST (p- //7%/
DIVISION B - LOST ‘g /77/

HOUSE FILE 2492

i
[$)]
Ul
Ne]
[eo]

Amend House File 2492 as amended, passed and
reprinted by the House, as follows:

1. Page 9, by inserting after line 35 the
following:

"Sec. . The general assembly of the state
of Iowa hereby declares and states that it does not
want any of the provisions of Public Law No. 96-221
(94 stat. 132), section 501, subsection (a), paragraph
(1), to apply with respect to loans, mortgages, credit

10, sales, and advances made in this state; and that it
5666 11 does not want of the provisions of Public Law No.

12 96-221 (94 stat. 132), Part B (section 511, subsections

13 (a) and (b)), to apply with respect to loans made

14 in this state; and that it does not want any of the

15 provisions of any of the amendments contained in

16 Public Law No. 96-221 (94 stat. 132), sections 521,

17 522 and 523 to apply with respect to loans made in

18 this state; and that it does not want any of the

19 provisions of Public Law No. 96-221 (94 stat. 132),

VouaunsEwh =W

20 section 524 to apply with respect to loans made in

21 this state. It is the intent of the general assembly
22 of the state of Iowa in enacting this section to

23 exercise all authority granted by Congress and to

24 satisfy all requirements imposed by Congress in Public

25 Law No. 96-221 (94 stat. 132), section 501 subsection
26 (b), paragraph (2), and section 512, and section 524
27 subsection (i), paragraph (3), and section 525, for
28 the purpose of rendering the provisions of Public
2529 Law No. 96-221 (94 stat. 132), Title V, inapplicable
$¢2% 30 in this state." '
567731 2. By renumbering sections.

5~-5598 FILED BY EDGAR H. HOLDEN

MARCH 31, 1980
Q M/"V'&‘é, S fl/r/u%f\o&lj /%/ v)
Floe s 5687 4%(f~/**é




SENATE 38
APRIL 1, 1980

HOUSE FILE 2492

S~5594
. 1l Amend House File 2492 as amended, passed and

ﬂ%?k reprinted oy the House as follows:
1. Page 4, line 25, by inserting after the word
"assumption" the words "or refinancing".
2. Page 4, line 28, by inserting after the word
f’ "assumption" the words "or. refinancing".
3. Page 4, line 29, by inserting after the word
"assumed" the words "or refinanced".

4. Page 4, line 29, by 1nserting after the word
"assumed."the following: "A loan processing fee
11 collected under the authority of this paragraph is
12 deemed a reimbursement of expenses to be incurred by
13 the lender in the event the obligation or an interest
14 in the obligation is subsequently sold by the lender.
15 A fee which does not exceed the maximum amount permitted
16 by this paragraph is conclusively presumed to be the
17 amount of the lender's expenses in the event of sale.
18 However, if the obligation or an interest in the
19 obligation has not been sold upon the expiration of
2p thirty-six months after the date of closing the loan,
2 the lender shall repay the entire amount of the fee

-
O \0 St s

32 without interest to the borrower within thirty days.".

S-5594 FILED BY GEORGE R. KINLEY

| .PI;LARCH 31, 1980 ,
IVISION A - ADQPTED (z//7%/

DIVISION B - LOST

HOUSE FILE 2492
S-5596

1 Amend House File 2492 as amended, passed and
2 reprinted by the House, as follows:
3 1. Page 7, by inserting after line 9 the following:
4 "Sec. . Section five hundred thirty-five point
S5 eight (535.8), subsection two (2), Code 1979
6 Supplement, is amended by~adding the following new
7 lettered paragrapn: )
8 NEW LETTERED PARAGRAPH. If the purpose of the
g ‘loan is to enable the borrower to purchase real estate,
10 any provision of a loan agreement which prohibits
11 the borrower from transferring his or her interest
12 in the real estate to a third party, or any provision
13 which requires or permits the lender to make a change
14 in the interest rate, the repayment schedule or tne
15 term of the loan as a result of a transfer by -the
16 borrower of his or her interest in the real estate
17 to a third party shall not be enforceable if at tne
18 time the borrower transfers his or her interest in
9 the real property, the borrower maintains all of his or her
0 personal liability to the lender with respect to the

21 loan."
S-5596 FILED & ADQPTED(}¢JQ} BY DICK RAMSEY
MARCH 31, 1980 GARY L. BAUGHER ARTHUR SMALL, JR.

ELIZABETH R. MILLER




SENATE 37
APRIL 1, 1980

HOUSE FILE 2492
-5591
’ Amend the Committee on Commerce amendment S-5524

to House File 2492 as amended, passed and reprinted
by the House as follows:

S

1

2

3 .

2 1. Page 2, line 47, by striking the word "one-
5

6

7

8

9

half" and inserting in lieu thereof the words "ene-
ha1f three-quarters". ' '
2. Page 3, line 14, by-striking the word "one-
half" and inserting in lieu thereof the words "eone-
» hatf three-quarters".

LV

>->291 FILED & ADOPTED(;.//72) BY CLARENCE CARNEY

MARCH 31, 1980 GARY L. BAUGHER JOHN JENSEN
RICHARD COMITO ARTHUR L. GRATIAS
IRVIN BERGMAN NORMAN RODGERS

MERLIN HULSE

HOUSE FILE 2492

¥
R
wm
)
N

Amend amendment 5-5524to House File 2492, as
amended, passed and reprinted by the House, as follows:
1. Page 3, by striking line 26 and inserting in
lieu thereof the following: “than four days from

the regular date.

Sec. ____. Section five hundred thirty-seven point
three thousand three hundred eleven (537.3311), Code
1979, is amended by adding the following new unnumbered
paragraph:

10 NEW UNNUMBERED PARAGRAPH. A card issuer shall

11 not discriminate, as between sellers who permit a

12 cardholder to use the credit card to purchase or lease
13 property or services, with respect to fees, charges,
14 -discounts or other consideration Payable by a seller
15 to the card issuer as a result of permitting a

16 cardholder to use the credit card for these purposes.®

S-5592 FILED & ADOPTED (%.//72) BY ROBERT CARR
MARCH 31, 1980 '

CONOUBdWNH M

-

HOUSE FILE. 2492

S-5593

Amend House File 2492 as amended, passed and re-
printed by the House as follows:

1. By striking page 2, line 34 through page 3,
line 3, and inserting in lieu thereof the words
"for deed, and including the refinancing or assumption
of a prior loan by a new borrower if the lender
releases the original borrower from all personal
liability with respect to the loan;".

OO Ut D&

S-5593 FILED BY DICK RAMSEY
MARCH 31, 1980 BOB RUSH
ADOPTED (p. /7 7+#)
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HOUSE FILE 2492

5590

Amend House File 2492, as amended, passed and
reprinted by the House as follows

1. By striking page 4, linz 16 throuqh page S, line
2, and inserting in lieu thereof the following:

" . A lender shall not collect, in connection
with any loan made .pursuant to a written agreement
executed by the borrower on or after the effective
date of this Act and prior to July 1, 1983, or in
connection with any loan made pursuant to a written
commitment by the lender mailed or delivered to the
borrower on or after the effective date of this Act
and prior to July 1, 1983, or in connection with any

ssumption of a prior loan which is assumed on or
after the effective date of this Act and prior to
July 1, 1983, any origination fee, closing fee,
commitment fee or similar charge. Whenever the
borrower under any loan made pursuant to a written
agreemnent executed by the borrower on or after the
effective date of this Act and prior to July 1, 1983,
or pursuant to a written commitment by the Wender
mailed or delivered to the borrower on or after the
effective date of this Act and prior to July 1, 1983,
including a person who has assumed such a loan, prepays
part or all of the outstanding balance of the loan,
the lender shall not receive an amount in payment
of interest which is greater ‘than the amount determined
by applying the rate of interest agreed upon by the
lender and the borrower to the unpaid balance of the
loan for the period of time during which the borrower
had the use of the money loaned, and the lender shall
not impose any penalty or other charge in addition
to the amount cf interest due as a result of the
repaymnent of the loan at a date earlier than is
regquired by the terms of the loan agreement; Provided,
however, that this limitation does not prohibit a
lender from requiring not more than thirty day's
notice of a borrower's intent to repay the entire
outstanding balance of a loan if the payment of that
balance, together with any partial prepayments
previously made on the loan, will result in the
repayment of the loan at a date earlier than is
reguired by the terms of the loan agreement. If any
lender collects an amount of interest greater than
that permitted by this subsection, or imposes any
penalty or charge prohibited by this subsection, the
borrower shall have the right to recover all amounts
unlawfully collected by the lender from that borrower,
plus attcrney fees and court costs incurred in any
action necessary to effect recovery. This subsection
0 supersedes the provisions of section five hundred
5590

OPag ,

1rty—f1ve point eight (535.8), subsection two (2),

2 paragraph a, Code 1979 Supplement."

$-5590 FILED BY JOANN ORR
MARCH 31, 1980
WITHDRAWN (o //75)
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1, 1980 HOUSE F1LE 2492

5589 ) ‘
Amend House File 2492, as amended, passed and

reprinted by the House as follows:

1. Page 2, by inserting after line 24 the follow-
ing: R

"Sec. 2. Chapter five hundred twenty-four (524),
division eight (VIII), Code 1979, is amended by adding
the following new section: _ '

NEW SECTION. A state bank may act as an escrow
agent, and may receive deposits and make disbursements

from deposits in that capacity. The state bank shall

be deemed to be acting in a fiduciary cepacity with
respect to these funds. A bank which maintains an
escrow account with respect to real property which

"is mortgaged to the bank, whether or not the mortgage

has been assigned to a third person, shall deliver
to the mortgagor a written summary of all transactions
made with respect to the loan and escrow accounts
during each calendar year. The summary shall be
delivered or mailed not later than January thirty-
first of the following year. The summary shall contain
all of the following information:

1. The name and address of the mortgagee.

2. The name and address of the mortgagor.

3. A summary of escrow account activity duriung
the calendar year as follows:

a. The balance of the escrow account at the
beginning of the vear.

b. The aggrecate amount of deposits to the escrow
account during the vyear.

c. The aggregate amount of withdrawals from the

escrow account for each of the following categories:
(1) Payments against loan principal.

(2) Payments against interest.
(3) Payments against real estate taxes.
(4) Payments for real property insurance premiums.
(5) All other withdrawals. :
d. The balance of the escrow account at the end
of the year.
4. A summary of loan principal for the calendar
vear as follows: -

a. The amount of principal outstanding at the
beginpning of the year.

b. The aggregate amount of payments against
principal during the year.

c. The amount of principal outstanding at the
end of the year. .

Sec. 3. Chapter five hundred thirty-three (533),
Code 1979, is amended by adding the following new
section:

NEW SECTION. A credit union may act as an escrow
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agent, and may receive deposits and make disbursements

from deposits in that capacity.

The credit union

shall be deemed to be acting in a fiduciary capacity

with respect to these funds. .

maintains an escrow account
property which 1is mortgaged
whether or not the mortgage
third person, shall deliver
summary of all transactions

A credit union which
with respect to real

to the credit union,

has been assigned to a

to the mortgagor a written
made with respect to the

loan and escrow accounts during each calendar vear.
The summary shall be delivered or mailed not later
than January thirty-first of the following year.
The summary shall contain all of the following

information:
1. The name and address
2. The name and address
3.

of the mortgagee.
of the mortgagor.

A summary of escrow account activity during

the calendar year as follows:

a.
beginning of the vear.

b. The aggregate amount
account during the year.

The balance of the escrow account at the

of deposits to the escrow

of withdrawals from the

¢c. The aggregate amount
escrow account for each of the following categories:

(1) Payments against loan principal.

(2) Payments against interest.

(3) Payments against real estate taxes.

(4) Payments for real property insurance premiums.

(5) All other withdrawals.

d. The balance of the escrow account at the end
of the year.

4. A summary of loan principal for the calendar
year as follows:

a. The amount of principal outstanding at the
beginning of the year. )

b. The aggregate amount
principal during the year.

c.
end of the year.

Sec. 4.

of payments against

The amount of principal outstanding at the

Chapter five hundred thirty-four (534),

Code 1979, is amended by adding the following new

section:
NEW SECTION.
act as an escrow agent,

and

A savings and loan association may

may receive deposits and

make disbursements from deposits in that capacity.

The association shall be deemed to be acting in a
fiduciary capacity with respect to these funds. A
savings and loan association which maintains an escrow
account with respect to real property which is
mortgaged to the association, whether or not the
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mortgage has been assigned to a third person, shall
deliver to the mortgagor a written summary of all
transactions made with respect to the loan and escrow
accounts during each calendar year. The summary shall
be delivered or mailed not later than January thirty-
first of the following year. The summary shall contain
all of the following information: :

1. The name and address of the mortgagee.

2. The name and address of the mortgagor.

3. A summary of escrow account activity during
the calendar year as follows:

a. The balance of the escrow account at the
beginning of the year.

b. The aggregate amount of deposits to the escrow
account during the year.

¢. The aggregate amount of withdrawals from the i
eéscrow account for each of the following categories:

(1) Payments against loan principal.

(2) Payments against interest.

(3) Payments against real estate taxes.

(4) Payments for real property insurance premiums.

(5) All other withdrawals.

d. The balance of the escrow account at the end
of the year. -

4. A summary of loan principal for the calendar
Year as follows:

a. The amount of principal outstanding at the
beginning of the year.

b. The aggregate amount of payments against
principal during the year.

c. The amount of principal outstanding at the
end of the year."
. 2. Page 10, by inserting after line 9 the follow-
ing: )

n . Sections two (2), three (3) and four (4)
of this Act apply to mortgage loan accounts which
are in existence as of January first following the
effective date of this Act and those which are
established on or after January first following the
effective date of this Act. The disclosures required
by sections two (2), three (3) and four (4) of this
Act apply only with respect to calendar vears
commencing on or after January first following the
effective date of this Act."

3. By renumbering sections and correcting internal

references.
S-5589 FILED ' ‘ BY ARNE WALDSTEIN
MARCH 31, 1980 DICK RAMSEY

RULED OUT OF ORDER (p- //9#/
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Amend House File
1. Page 4, line

2. DPage 4, line

o asewNnE

3. Page 4, line
Massumed"”" the words

S~5588 FILED
MARCH 31, 1980
WITHDRAWN (3 7%/

o

Amend S-5524 to

l. By striking
line 1 and inserting
"4. Page 7, by

5-5586 FILED
MARCH 31, 1980
W A4 (p1awe)

2492 as amended, passed and re-
printed by the House as follows:

S

1

2 and reprinted by the
3 .

4

5

HOUSE FILE 2492

25, by 1inserting after the word

"assumption” the words "or refinancing".

28, by inserting afler the word

"assumption" the words "or refinancing”.

29, by inserting after the word
"or refinanced".

BY GEORGE R. KINLEY

HOUSE FILE 2492

House File 2492 as amended, passed
House as follows: ’

page 1, line 34 through page 2,

in lieu thereof the following:
striking lines 10 through 17."

BY BOB CARR

HOUSE FILE 2492

5585

Amend House File 2492 as amended, passed and re-

1. Page 3, line 35, by striking the words "and

before”.

2. Page 4, line 1,

6 1983,".

S-5585 FILED
MARCH 31, 1980
ADOPTED 47-//?f)

S_.
1
§ printed by the House as follows:
4
5

by striking the words "July 1,

BY STEPHEN W. BISENIUS




SENATE 32
APRIL 1, 1980

HOUSE FILE 2492

S-5583
1 Amend House Fil
_ e 2492 as amended assed and re-
g printed by the House as follows: P ©
: : 1. "Page 9, line 35, by inserting after the figure
198}. the words "The provisions of this Act shall
5 terminate as of April, 1981."
S-5583 FILED ’ BY WILLIAM D. PALMER
MARCH 31, 1980 : ; GEORGE R. KINLEY TOM SLATER
RULED OUT OF ORDER &7’ 5or BROWN ALVIN V. MILLER
BOB CARR C. W. HUTCHINS
JOHN SCOTT LOWELL L. JUNKINS
NORMAN RODGERS JOANN ORR

@:

HOUSE FILE 2492

- 8-5584
1 Amend amendment S-5524 to House File 2492, as
2 amended, passed and reprinted by the House as follows:
3 1. Page 1, by striking lines 7 through 24 and
4 inserting in lieu thereof the following:
5 "However, a public utility, =hall-have-the-right
¢ at any time after said the rates, charges, schedules
7 or regulations have been suspended for ninety days,
g8 may request the authority to place in effect any or
9 all of suech the suspvended rates, charges, schedules
10 or -regulations by filing with the commission a bond
11*0or other undertaking approved by the commission
12 conditioned upon the refund in a manner to be
13 prescribed by the commission of any amounts collected
.14 thereunder in excess of the amounts which would have
15 been collected under rates, charges, schedules orx
16 regulations finally approved by the commissdion. In
17 determining that porticn, if eanv, of the utility's
18 proposed increase in rates and charges to be placed
19 in effect subject to refund, the commission shall
20 at a minimum allow rates and charges which, consistent
21 with regulatory principles established by the
'22 commissiorn in pPrior rate cases involving the same
23 type of public utility service, will allow the utilitv
24 the opportunity Lo earn a return on commnon stock
25 eguity egual to that which the commission held
26 reasonable and just in the most recent rate case
27 1involving the same tyve cf public utility service.
28 Tf ihe conmission rails to make a Goiermination within
29 sixty davs of the regu=ast, the utility may place in
30 effect, urnder bond and subject to refund as otherwise
31 provided in thils paragraph, any or ail of the suspended
- 32 rates, cherges, schsdules or regulations. The
33 commission shall establish a rate of interest to be
34 paid by a public utility to persons receiving refunds.
Sael’ The rate of interest shall be a reasonable rate
36 as determined by the ccmmission, but not less than
37 five percent per annum, ret-mere-tran-twelve-percent
38 per-aanumy; and the interest shall be compounded
39 annually."

S-5584 FILED & LOST (p//?¢) BY PATRICK J. DELUHERY
MARCH 31, 19svu BOB RUSH

JULIA GENTLEMAN
ARTHUR SMALL, JR




SENATE 31
APRIL 1, 1980

HOUSE FILE 2492

S-5582
1 Amend the committee amendment S-5524 to House File
2 2492 as amended, passed, and reprinted by the House as
3 follows:
4 1. Page 1, by striking lines 7 through 24 and Jnsortlng
5 in lieu thereof the following:
6 However, a public utility  shali-have-the-right at any
7 time after said the rates, charges, schedules or regulations
8 have been suspended for ninety days, may request the authority
9 “+.to place in effect any or all of sueh the suspended rates,
10° charges, schedules or regulations by filing with the commission
11 a bond or other undertaking approved by the commission
12 conditioned upon the refund in a manner to be prescribed by
13 the commission of any amounts collected thereunder in excess
14 of the amounts which would have been collected under rates,
15 charges, schedules or regulations finally approved by the
16 commission. In determining that portion, if any, of the
17 utility's proposed increase in rates and charges to be placed
18 in effect subject to refund, the commissicon shall at a minimum
A3 allow the rates and charges which, consistent with the
2b pr1nc1ples of the utility's last rate case, w111 allow the
21 utility the opportunity to earn a return on common stock
22 equ1ty equal to that which the commission held reaso“dble and
23 just in the utility's last rate case. 1f the commission
gg fails to make such a ggzgrmlnagign Wlthln thirty days of
26 the reguest, the utility may place in effect any or all of
29 the suspended rates, charges, schedules or regq}atlogg The
28 commission shall establish a rate of interest to be paid by
29 a public utility to persons receiving refunds. Sueh The

30 rate of interest shall be a reasonable rate as determined by
31 the commission, but not less than five percent per annum, no¥
32 more—than—-twelve- pefcen& pexr— aﬁﬁaﬁ— and the interest shall be
33 compounded annually.”

S-5582 FILED BY ARTHUR A. SMALL, JR.

MARCH 31, 1980
WITHDRAWN ( pr/57)




SENATE 30
APRIL 1, 1980

HOUSE FILE 2492

5-5580

1

Amend House File 2492, as amended, passed and

2 reprinted by the House, as follows:

3 1. Page 3, lines 18 and 19, by striking the words
4 "the discount rate on ninety-day commercial paper"

5 and inserting in lieu thereof the words "the sum of
6 the discount rate on ninety-day commercial paper plus
7 the largest of any accompanying surcharges",

S-5580 FILED BY JOANN ORR

MARCH 31, 1980 )
RULED OUT OF ORDER (7-4?*,

y 7AW O A Sado >
ot of AR “/)

HOUSE FILE 2492

S~5581

1 Amend amendment S-5524 to House File 2492 as

2 follows:

3 1. Page 1, by striking line 24 and inserting in

4 lieu thereof the following: "and the interest shall

5 be compounded annually. The public utility shall

6 not place into effect any portion of any suspended

7 rates, charges, schedules or regulations of any

8 subsequent rate filing relating to services with

9 respect to which a rate filing is pending within

10 twelve months following the date a prior application

‘ 11 .was filed Or until after the commission has issued

12 "a final order in any previously filed rate proceedings,
13 whichever is earlier, unless the public utility applies
14 to the commission for authority and receives authority
15 to place a portion of the subsequent filed rate filing
16 1into effect on an interim basis." ’

S-5581 FILED BY GARY L. BAUGHER

MARCH 31, 1980 BOB SgRE CRATTAS

A Fe, ARTH .
ADOPTED (p e e dd JULIA B. GENTLEMAN

(3. 12=7"




HOUSE FILE 2492
5575

S—- .
1 Amend amendment S-5524 to House File 2492, as-
2 amended, passed and reprinted by the House, as follows:
3 1. Page 1, line 37, by inserting after the numerals
4 "1979," the words "as amended by Acts of the Sixty-
. 5 eighth General Assembly, 1980 Session, Senate File

6 two thousand two hundred (2200), section one (1)y".

S-5575 FILED BY EDGAR H. HOLDEN
MARCH 31, 1980 : :
Finend vt of orch wly (p- 1320/

" HOUSE FILE 2492

S~-5576
1 Amend House File 2492,‘as amended, passed and
2 reprinted by the House, as follows:

3. 1. Page 1, line 25, by striking the words "result
4. in" and inserting in lieu thereof the word .

5 Yconstitute".
S-5576 FILED BY ROLF V. CRAFT
MARCH 31, 1980 *
RULED OUT™OF ORDER (p./7%4)

HOUSE FILE 2492

$-5578

1 - Amend House File 2492 as amended, passed and

2 reprinted by the House as follows:

3 1. Page 4, line 24, by striking the words "less

4 fifteen thousand dollars”.

S-5578 FILED & ADOETEDQLM7@BY BASS VAN GILST

MARCH 31, 1980 oo 41 (4. 1327)
THo Ul e oo areldind Pt ””‘_ ¥ 7

HOUSE FILE 2492
S$~5579
’ Amend House File 2492, as amended, passed and
reprinted by the House, as follows:

1. Page 4, by striking lines 22 through 29 and
inserting in lieu thereof the words "to July 1, 1983,
a loan processing fee in an amount as agreed to in
writing by the parties, and in the event of an
assumption of a prior loan undertaken on or after
the effective date of this Act and prior to July 1,
1983, the lender may collect a loan processing fee
10 in an amount as agreed to in writing by the lender
.11 and the person assuming the loan. As used in this
12 subsection, the term "loan" means"”.

§-5578 FILED BY STEPHEN W. BISENIUS
MARCH 31, 1980
LOST (p. /1 7%/
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SENATE 33
MARCH 28, 1980

HOUSE FILE 2492

S-5558

N =i ) ) b ok ol ) e e o .
CQUOUWOSNOUNMEWNLOWVWONNAUTEWN =

-5571

Amend House File 2492, as amended, passed and
reprinted by the House as follows:

1. Page 9, by inserting after line 8 the following:

"Sec. . Section five hundred thirty-six A point
twenty-three (536A.23), subsection one (1), unnumbered
paragraph one (1), Code 1979 Supplement, is amended
to read as follows:

1. Charge, receive or collect interest at a rate
exceeding nine ten cents on the hundred by the vyear,
except that the interest may be computed when the
note is made on the full amount of the cash advanced
on the loan from the date of the note to the date
of the final installment thereof, and the interest
so computed may be included in the note,
notwithstanding any agreement to pay the entire amount
in installments; or the interest may be computed on
the amount of the note and discounted or collected
in advance when the loan is made, notwithstanding
any agreement to pay the entire amount in installments.
If the note is repayable in other than equal monthly

21 installments, the interest may be an amount computed
22 on the basis of the effective rates permitted as
23 providec above; provided, however, there shall be
24 no compounding of interest and when an interest rate
25 as authorized herein is advertised, or negotiated
26 for with a prospective borrower, with intent that
27 it be computed by either of the two methods authorized
28 herein, they being the "add on" method or the
29 "discount” method, in such case such rate shall be
30 further described as to the method of computation
31 to be used, but interest computed by either method
32 shall be stated to the borrower as provided in section
33 537.3210.
34 2. By renumbering sections.
S$-5558 FILED - BY EDGAR H. HOLDEN
_gAReqlfj, 19804éw)4/77 o2i )
TR T HOUSE FILE 2492
S-5570 ‘ »
1 Amend amendment S-5524 to House File 2492 as
2 amended, passed and reprinted by the House as follows:
3, 1.‘ ﬁage 1, llne 27, by inserting after the word
4 eredlt the words "in an amount which exceeds twenty-
5 five thousand dollars".

S-5570 FILED BY BOB RUSH
MARCH 28 1980
e «/y /f

HOUSE FILE 2492

Amend House File 2492 as amended, passed and

reprinted by the House as follows:

l. Page 3, line 13, by inserting after the word
"credit" the words "in an amount which exceeds
twenty-five thousand dollars".

§-5571 FILED “ZAlawd wjjﬂf BY BOB RUSH
MARCH 28, 1980 owbe /2




HOUSE FILE 2492

w
w
w
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Amend House File 2492 as amended, passed and
reprinted by the House as follows:

1. Page 1, line 25, by striking the word "an"
and inserting in lieu thereof the words "a per-
centage”.

; 2. Page 1, line 33, by striking the words "formal
proceedings were commenced” and inserting in lieu
thereof the words "application was filed".

3. Page 2, line 2, by striking the words "result
in" and inserting in lieu therecf the word "constitute".

4. Page 2, by striking lines 11 through 13 and
inserting in lieu thereof the words "with respect

to which a rate filing is pending until the expiration
of twelve months following the date the prior
application was filed or until the commission has
issued a final order in the previously filed rate

proceedings, whichever is earlier, unless the public

utility applies”. :
5. Page 2, line 22, by striking the words "as
of" and inserting in lieu thereof the words "published
21 in".
§-5553 FILED #4sc:® wo* o  BY ROLF V. CRAFT

\ pree 3 /27
MARCH 27, 1980 7 (fJaﬁi) HOUSE FILE 2492
S-5564 |

Amend House File 2492 as amended, passed and
reprinted by the House, as follows:

1. Page 4, line 29, by inserting after the Vord
agsumed” ithe words ", provided, however, that 1in
no event shall a lender collect a loan processing
fee which exceeds one thousand dollaxs".

Pt s b b b
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S-5564 FILED BY ARNE WALDSTEIN
MARCH 28, 1980 JAMES E. BRILES
Kot B/t (0 T | DALE L. TIEDEN
| ' CLOYD E. ROBINSON

HOUSE FILE 2492

S-5566 ,

1 Amend the Committee on Commerce amendment S-5524

2 to House File 2492 as amended, passed and reprinted

3 by the House as follows:

4 1. Page 3, line 14, by striking the word "one-

5 half" and inserting in lieu thereof the words "ene-

& hatf three-guarters"”. '

S-5566 FILED BY CLARENCE CARNEY '

MARCH 28, 1980 CLOYD ROBINSON RICHARD COMITO ’ ‘

Plrced st af oo BOB RUSH C. W. HUTCHINS
%/5/(f~”93) RICHARD DRAKE MERLIN D. HULSE

GARY BAUGHER NORMAN RODGERS

IRVIN BERGMAN




HOUSE FILE 2492

S-5628

Amend the Holden amendment S-5598 to House File
2492 as amended, passed and reprinted by the House !
as follows:
1. Page 1, line 30 by inserting after the words
"state." the words "All provisions of this Act shall
terminate as of April 1. 1983, with the exception
of this section."

S-5628 FILED BY JAMES V. GALLAGHER
APRIL 1, 1980
RULED OUT OF ORDER (p- /<45)
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maximum-ameunt-whieh-is-mere-than-£five-hundred-dollars.
I1f the billing cycle is not monthly, the maximum
charge for the billing cycle shall bear the same
relation to the applicable monthly maximum charge

as the number of days in the billing cycle bears to
three hundred sixty-five divided by twelve. A billing
cycle is monthly if the closing date of the cycle

is the same date each month or does not vary by more
than four days from the regular date.

Sec. 10. Section five hundred thirty-seven point
two thousand four hundred two (537.2402), subsection
three (3), Code 1979, is amended to read as follows:

3. 1If the billing cycle is monthly, the charge
may not exceed an amount equal to one and one-half
percent of that-part-ef the maximum amount pursuant
to subsection 2 whieh-is-five-hundred-deiiars-er-less
and-ene-and-ene-fourth-pereent-ef~that-part-ef-the
RaXimum-ameunt-whieh-is-mere-than-£five-hundred-deila¥s.
.If the billing cycle is not monthly, the maximum
charge for the billing cycle shall bear the same
relation to the applicable monthly maximum charge
as the number of days in the billing cycle bears to
three hundred sixty-five divided by twelve. A billing
cycle 1is monthly if the closing date of the cycle
is the same date each month or does not vary by more
than four days from the regular date."

10. Page 9, by striking lines 30 through 35.

11. Page 10, by inserting after line 9 the
following:

"3. Sections four (4), five (5) and six (6) of
this Act apply only with respect to contracts executed
on or after the effective date of this Act. Sections
seven (7) and eight (8) of this Act apply only with
respect to loans or extensions of credit made or
granted on or after the effective date of this Act. .
Sections nine (9) and ten (10) of this Act apply only
with respect to loan or credit account balances which
arise out of loans or credit made or extended on or
after the effective date of this Act."

12. By renumbering sections and subsections.
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_hundred 1h1rty-seven (537) of the Code."

5. By strlklng page 7, line 20 through page 8,
line 2, and inserting in lleu thereof the follow1ng:

"NEW SECTION. MOBILE HOME AND MODULAR HOME RETAIL
INSTALLMENT CONTRACT~-FINANCE CHARGE. A retail
installment contract or agreement for the sale of
a mobile home or modular home may include a finance
charge at any rate agreed to in writing by the parties.

"Finance charge" shall be as defined in section
five hundred thirty-seven point one thousand three
hundred one (537.1301) of the Code.

This section supersedes any conflicting interest

"rate or finance charge limitation contained in the

Code, including but not limited to the provisions
of chapters five hundred thirty-five (535) and five
hundred thirty-seven (537) of the Code."

6. By striking page 8, line 6, through page 9,
line 8, and inserting in lieu thereof the following:

MCode, is amended by striking the section and inserting

in lieu thereof the following:

SECTION 1. Chapter three hundred twenty-one (321),
Code 1979, is amended by adding the following new
section: .

NEW SECTION.  SEMITRAILER OR TRAVEL TRAILER RETAIL
INSTALLMENT CONTRACT--FINANCE CHARGES. A retail
installment contract or agreement for the sale of
a semitrailer or travel trailer may include a finance
charge at any rate agreed to in writing by the parties.

"Finance charge" shall be as defined in section
five hundred thirty-seven point one thousand three
hundred one (537.1301) of the Code.

This section supersedes any confllctlng interest
rate or finance charge limitation contained in the
Code, including but not limited to the provisions
of chapters five hundred thirty-five (535) and five
hundred thirty-seven (537) of the Code."

7. Page 9, line 13, by striking the word "eighteen'

and inserting in lieu thereof the word “twenty-one'.

8. Page 9, line 28, by striking the word '"eighteen"
and inserting in lieu thereof the word "twenty-one'.

55‘7/

9. Page 9, by inserting after line 29 the
following:

"Sec. 9. Section five hundred thirty-seven point
two thousand two hundred two (537.2202), subsection
three (3), Code 1979, is amended to read as follows:

3. If the billing cycle is monthly, the charge
may not exceed an amount equal to one and one-half
percent of thak-part-ef the maximum amount pursuant
to subsection 2 whieh-is-£fivae-hundred-deliars-er-iess
and-ene-and-one~feurth-pergent~of-that~part-ef-the




SENATE 5
MARCH 26, 1980

HOUSE FILE 2492
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‘ Amend House File 2492 as amended, passed and re-
printed by the House as follows:
1. By striking page 1, line 4, through page 2, “8
line 24 and inserting in lieu thereof the following:
"Chapter one hundred seventeen (117), section one
(1), is amended to read as follows:
_ However, a public utility sheii-have-the-right
8 may at any time after said rates, charges, schedules
9 or regulations have been suspended for ninety days
10 €e place in effect any'or all of sueh the suspended
» 11 rates, charges, schedules or regulations by filing
12 with the commission a bond or other undertaking
13 approved by the commission conditioned upon the refund
* 14 in a manner to be prescribed by the commission of
15 any amounts collected thereurnde¥ in excess of the
16 amounts which would have been collected under rates,
17 charges, schedules or regulations finally approved
18 by the ccmmission. The commission shall establish
19 a rate of interest to be paid by a public utility
20 to persons receiving refunds. 8Sueh The rate of
21 interest shall be a reasonable rate as determined
22 by the commission, but not less than five percent
23 per annum, Rex-mere-tRan-iwWeive-pereert-per-annRumsy
and the interest shall be compounded annuallyv."

QOUBWN

sear,

inserting in lieu thereof the following:
e, A person borrowing money or obtaining credit
28 for business or agricultural purposes, or a person
29 borrowing money or obtaining credit in an amount which
30 exceeds thirty-five thousand dollars for personal,
31 family or household purposes. As used in this

32 paragraph, "agricultural purpose"".

| 24
% 15 2. Page 3, by striking lines 13 through 27 and 7

6

27

33 3. Page 6, line 17, by striking the word "retail™. c

540134 4. Page 7, by striking lines 10 through 17 and e
35 inserting in lieu thereof the following:
36 "Sec. 4. Section three hundred twenty-two point
37 nineteen (322.19), Code 1979, is amended by strik-
38 ing the section and inserting in lieu thereof the
39 following:
40 322.19 RETAIL INSTALLMENT TRANSACTION--FINANCE
41 CHARGE. A retail installment transaction may include
42 a finance charge at any rate agreed to in writing
43 by the parties.
44 "Finance charge" chall be as defined in section
45 five hundred thirtv-seven point one thousand three
46 hundred one (537.1301) of the Code.
47 This section supersedes any conflicting interest
48 rate or finance charge limitation contained in the
49 Code, including but not limited to the provisions
.’-;_O of chapters five hundred thirty-five (535) and five
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Amend the Senate amendment, H-5879, to House File
2492 as amended, passed and reprinted by the House
as follows: ) '

1. By striking page 4, line 45 through page 5,

"line 30.

2. Page 5, by inserting after line 30 the follow-
ing: : v

" . Page 9, by inserting after line 35 the
following: - :

"Sec. 11. Section five hundred thirty-seven point
one thousand three hundred one (537.1301), subsection
four (4), Code 1979, is amended by striking the
subsection and renumbering the remaining subsections. .

Sec. 12. Section five hundred thirty-seven point
one thousand three hundred one (537.1301),° subsection
thirteen (13), paragraph a, subparagraph three (3),
Code 1979, is amended to read as follows: ,

(3) The goods, services or interest in land are
purchased primarily for a personal, familys or
household ex-agrieuwifural purpose.

Sec. 13. Section five hundred thirty-seven point
one thousand three hundred one (537.1301), subsection
fourteen (14), paragraph c, Code 1979, is amended
to read as follows:

c. The lessee takes under the lease primarily
for a personal, familys or household er-agrzeuitura
purpose.

Sec. 14. Section five hundred thirty-seven point
one thousand three hundred one (537.1301), subsection’
fifteen (15), paragraph a, subparagraphs three (3)
and five (5), Code 1979, are amended to read as
follows: .

(3) The debt is incurred primarily for a personal,
familyy or household er-agrieultural purpose.

(5) Either the amount financed does not exceed
thirty-five thcusand dollars, or the debt is net
inenrred-p¥imarity-for-an-agrieutturat-purpese—and
#8 secured by an interest in land.

Sec. 15. Section five hundred thirty-seven point
three thousand three hundred one (537.3301),
subsections one (1) and two (2), Code 1979, are amended
to read as follows: :

1. With respect to a consumer credit sale, a
seller may take a security interest in the property
sold. In addition, a seller may take a security
interest in goods upon which services are performed
or in which goods sold are installed or to which they
are annexed, or in land to which the goods are af-
fixed or which is maintained, repaired or improved
as a result of the sale of the goods or services,
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if in the case of a security interest in land the
amount financed is one thousand dollars or more, or

in the case of a security interest in goods if either
the amount financed is three hundred dollars or more,
or if the goods are household goods, or motor vehicles
used by a consumer, his or her dependents, or the
family with which the consumer resides, as
transportation to and from a place of employment,

one hundred dollars or more. ¥Fhe~-seilier-may-aise
take-a-security-interesE-in-preperty-whieh-is-itemiged
itn-the-gseeurity-agreementr-to~-seeure-the~-debt-arising
frem—a-consumer-eredit-sale-primariiy-£fo¥-an
agrieutturet-purpeser Except as provided with respect
to cross-collateral under section 537.3302, a seller
may not otherwise take a security interest in property
to secure the debt arising from a consumer credit
sale.

2. With respect to a consumer lease ethe¥-than
a~tease-primarity-fer-an-agrienttural-purpese, a
lessor may not take a security interest in property
to secure the debt arising from the lease. This
subsection does not apply to a security deposit for
a consumer lease.

Sec. 16. Section five hundred thirty-seven point
three thousand three hundred three (537.3303),
subsection one (1), Code 1979, is amended to read
as follows:

1. 1If debts arising from two or more consumer
credit sales, other than sales primariiy-£fer-an
agrieulturat-purpese-o¥ pursuant to open end credit,
are secured by cross-collateral or consolidated into
one debt payable on a single schedule of payments,
and the debt is secured by security interests taken
with respect to one or more of the sales, payments
received by the seller after the taking of the cross-
collateral or the consolidation are deemed, for the
purpose of determining the amount of the debt secured
by the various security interests, to have been first
applied to the payment of the debts arising from the
sales first made. To the extent debts are paid
according to this section, security interests in items
of property terminate as the debt originally incurred
with respect to each item is paid.

Sec. 17. Section five hundred thirty-seven point
three thousand three hundred seven (537.3307), Code
1979, is amended to read as follows:

537.3307 CERTAIN NEGOTIABLE INSTRUMENTS PROHIBITED.
With respect to a consumer credit sale or consumer
lease, ether~than-a-sale-e¥-iecase-p¥imariiy-for-an
agrieuliuratl-purpesesr the creditor may not take a

-2-
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negotiable instrument other than a check dated not

later than ten days after its issuance as evidence

of the obligation of the consumer. '
Sec. 18. Section five hundred thirty-seven point

‘three thousand three hundred eight (537.3308),

subsection two (2), paragraph ¢, Code 1979, is amended
by striking the paragraph and relettering the remaining
paragraphs.

Sec. 19. Section five hundred thirty-seven point
three thousand three hundred ten (537.3310), subsection
one (1), Code 1979, is amended to read as follows:

1. In a consumer credit transaction, ether-than
ene~fer~an-agrientturalr-pu¥rpeser 1if performance by
a creditor is by delivery of goods, services or both,
in four or more installments, either on demand of
the consumer or by prearranged scheduled peformance,
the consumer shall have the right to cancel the
obligation with respect to that part which has not
been performed on the date of cancellation.

Sec. 20. Section five hundred thirty-seven point
three thousand four hundred one (537.3401), Code 1979,
is amended to read as follows:

537.3401 RESTRICTION ON LIABILITY IN CONSUMER
LEASE. The obligation of a lessee upon expiration
of a consumer lease etker-than-ene-p¥imariity-for-an
agrrevicvurat~purpeser may not exceed twice the average
payment allocable to a monthly period under the lease.
This limitation does not apply to charges for damages
to the leased property or for cther default.

Sec. 21. Section five hundred thirty-seven point
three thousand four hundred four (537.3404), subsection
one (1), Code 1979, is amended to read as follows:

1. With respect to a consumer credit sale or
consumer lease, other-than-epe-p¥rimarziy-fer-an
agrrzevlturat-purpeser an assignee of the rights of
the seller or lessor is subject to all claims and
defenses of the consumer against the seller or lessor
arising from the sale or lease of property or services,
notwithstanding that the assignee is a holder in due
course of a negotiable instrument issued in violation
of the provisions prohibiting certain negotiable
instruments in section 537.3307; unless the consumer
has agreed in writing not to assert against an assignee
a claim or defense arising out of such sale, and the
consumer's contract has been assigned to an assignee
not related to the seller who acquired the consumer's
contract in good faith and for value and who gives
the consumer notice of the assignment as provided
in this subsection and who within thirty days after
the mailing of the notice receives no written notice

3




APRTL 10, 1980
PAGE TWELVE

H-5941
Page Four

1 of the facts giving rise to the consumer's claim or
2 defense. Such agreement not to assert a claim or
3 defense 1is not valid if the assignee receives such
4 vwritten notice from the consumer within such thirty-
5 day period. The notice of assignment shall be in
6 writing and addressed to the consumer at his or her
7 address as stated in the contract, identify the
8 contract, describe the property purchased by the .
9 consumer, state the names of the seller and consumer,
10 the name and address of the assignee, the amount
11 payable by the consumer and the number, amounts and
12 due dates of the installments, and contain a
13 conspicuous notice to the consumer that he or she
14 has thirty days from the date of the mailing of the
15 notice to him or her within which to notify the
16 assignee in writing of any claims or defenses he or
17 she may have against the seller and that if written
18 notification of any such claims or defenses is not
19 received by the assignee within such thirty-day period,
20 the assignee will have the right to enforce the
21 contract free of any claims or defenses the consumer
22 may have against the seller. An assignee does not
23 acquire a consumer's contract in good faith with-
24 in the meaning of this subsection if the assignee
25 has knowledge or, from his or her course of dealing
26 with the seller or his records, notice of substantial
27 complaints by other consumers of the seller's failure
28 or refusal to perform his or her contracts with them
29 and of the seller's failure to remedy his or her
30 defaults within a reasonable time after the assignee
31 notifies him or her of the complaints.
32 Sec. 22. Section five hundred thirty-seven point
33 three thousand four hundred five (537.3405), subsection
34 one (1), unnumbered paragraph one (1), Code 1979,
35 is amended to read as follows:
36 A lender, other than the issuer of a lender credit
37 card, who, with respect to a particular transaction,
38 makes a consumer loan for the purpose of enabling
39 a consumer to buy or lease from a particular seller
40 or lessor property or servicess-ether-than-fer-use
41 primariiy-fer-an-agrienltural-purpeses; is subject
42 to all claims and defenses of the consumer against
43 the seller or lessor arising from that sale or lease
44 of the property or services if any of the following
45 are applicable:
46 - Sec. 23. Section five hundred thirty-seven point
47 three thousand five hundred one (537.3501), Code 1979,
48 is amended to read as follows:
49 537.3501 DOOR-TO-DOOR SALES. In a consumer credit
50 sale or a sale in which the goods or services are

-
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paid for in whole or in part by a lender credit card

or a consumer loan in which the lender is subject

to defenses arising from the sale under section

537.3405, ether-than-a-transaeti:ea-ferx-an-agxieultural .

purpase,; a consumer has, in addition to all the rights

and remedies provided by chapter 713B,. a cause of

action under section 537.5201, subsection 1, and the

administrator has all powers granted under article

6, part 1, to enforce the provisions of chapter 713B.
Sec. 24. Notwithstanding sections eleven (11)

"through twenty-three (23) of this Act, a consumer

credit transaction for an agricultural purpose which
was executed or undertaken before July 1, 1980, is
subject to the applicable provisions of chapter five
hundred thirty-seven (537) of the Code as they existed
prior to July 1, 1980, and nothing in sections eleven
(11) through twenty-three (23) of this Act applies
with respect to rights, duties, privileges, obligations
or remedies of parties to such a transaction; provided,
however, that no additional loans, advances or
extensions of credit shall be made on or after July

"1, 1980, with respect to agreements which were made

prioxr to July 1, 1980. Sections eleven (11) through
twenty-three (23) of this Act apply to a consumner
credit transaction executed or undertaken on or after
July 1, 1s8Q.nv :
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. Amend the Senate amendment, H-5879, to House
File 2492, as amended, passed and reprinted by the
House, as follows: oo : e '
1. Page 3, line 17, by striking the word "loan.""
and inserting in lieu thereof the word “"loan." o
g. Page 3, by inserting after line 17 the following:
Sec. . Section five hundred twenty-four point nine
hundred one (524.901), Code 1979, as amended by Acts of

. the Sixty-Eighth General Assembly, 1979 Session, chapter

one hundred twenty-eight (128), section sixteen (16), is
amended by adding the following new subsection:

‘NEW SUBSECTION. A state bank may invest in-
part}cipation certificates issued by one or more production
credit associations chartered under the laws of the United
States in an amount which does not exceed, in the aggregate
with respect to all such associations, twenty percent of
the capital and surplus of the state bank."

1-5936 FILED APRIL 9, 1980 ¢ ~ BY ‘CHIODO of Polk - o B
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Amend the Senate amendment, H-5879, to House
File 2492 as amended, passed and reprinted by the
House, as follows:

1. Page 5, by striking lines 1 through 6 and
inserting in lieu thereof the following:"may not
exceed an amount equal to one and eme-haif one-quarter
percent of that part of the maximum amount pursuant
to subsection 2 which is five hundred dollars or less

. and one and-ene-fourth percent of that part of the
maximum amount which is more than five hundred dollars.
If the billing cycle is not".

2. Page 5, by striking lines 18 through 23 and
inserting in lieu thereof the following:"may not
exceed an amount equal to one and ene-haif one-quarter
percent of that part of the maximum amount pursuant
to subsection 2 which is five hundred dollars or less
and one and-ene-feurth percent of that part of the
maximum amount which is more than five hundred dollars.
If the billing cycle is not". ‘

VONOANLWN

H-5937 FILED BY JOCHUM of Dubuque
APRIL 9, 1980

/A 9%2{

HOUSE FILE 2492

H-5942

WO NEWN -

Amend the Senate amendment H-5879 to House File
2492 as amended, passed and reprinted by the House
as follows:

1. Page 2, line 16, by striking the words "or
refinanced" and inserting in lieu thereof the words
"or refinanced; provided that if the purpose of the
loan or commitment by the lender is to enable the
borrower to purchase from a builder a one-~family to
four-~family dwelling, the construction of which was
commenced on or after April first, 1979, and completed
prior to April first, 1980, then the lender may, in
addition to the loan processing fee collectable from
the borrower under this section, collect from the
builder who built and is selling the dwelling a fee
in an amount which does not exceed three percent of
the principal amount of the loan to be made to the
borrower, but as a condition of collecting this fee
from the builder the lender shall reduce the interest
rate otherwise payable by the borrower on the loan
by one percentage point for each percentage point
of fee received from the builder, and by a like
proportion for fractional amounts".

H-5942 FILED BY CONNOLLY of Dubuque
APRIL 9, 1980

AR Ity
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1 Amend the Senate amendment H-5879 to House File !

2 2492 as amended, passed and reprinted by the House,
3 as follows:

4 1. Page 5, by inserting after line #1 the
5 following:
6 "Sec. 11. Chapter five hundred thirty-seven (537),

7 article two (2), part five (5), Code 1979, is amended

g by adding the following new section:

9 NEW SECTION. CASH PAYMENT DISCOUNT. Any creditor
10 who in the ordinary course of business extends credit

1 in consumer credit sales Or consumer leases and imposes
5 finance charges in connection with such extensions

13 of credit shall, as a condition of imposing those

14 finance charges upon credit customers, allow to a

15 customer who pays the purchase or lease price in full
16 at the time a purchase is made or a lease agreement

17 is undertaken a discount from the purchase or lease

1g price in an amount which is equal to five percent

19 of the purchase or lease price which would be disclosed
20 to and payable by a credit customer.

21 Sec. 12. Section five hundred thirty-seven point

22 five thousand two hundred one (537.5201), subsection
23one (1), Code 1979, 1is amended by adding the following

24 new paragraph:

2 NEW PARAGRAPH. bb. Failure to allow a cash
cWiscount as required by section eleven (11) of this

27 Act."

28 2. By renumbering sections and correcting internal

29 references.

H-5938 FILED BY JOCHUM of Dubuque
APRIL 9, 1980
(,U/ AL drsT

HOUSE FILE 2492
H-5935

l Amend the Senate amendment, H-5879, to House

2 File 2492, as amended, passed and reprinted by the

3 House, as follows: .

4 1. Page 4, by inserting after line 25 the

5 following:

6 ""Sec._ . Section five hundred twenty-four point
2 nine hundred six (524.906), subsection six (6), Code
g 1979, is amended by striking the subsection.”

H-5935 FILED BY CHIODO of Polk

AP“L 9, 1980
Ofd <
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1 Amend the Senate amendment, H-5879, to House

2 File 2492 as amended, passed and reprinted by the

3 House, as follows:

4 1. Page 3, by inserting after line 38 the

5 following:

6 " . Page 7, by inserting after line 17 the

7 following:

8 "Sec. ‘Section flve hundred twenty~four point

.9 nine hundred eight (524.908), Code 1979, is amended

10 to read as follows:

11 : 524.908. DIREEP-HEASIN& LEASING OF PERSONAL.

12 PROPERTY. A state bank shall-have- the~pewer~-sub3eet

13 to-approval-by-the-superintendents—to may acquire, upon

14 the specific request of and for the use of a customer,

15 and lease, personal property pursuant to a binding

14 arrangement for the leasing of sueh the property to the

17 customer upon terms requiring payment to the state bank,

18 during the minimum period of the lease, of rentals which

19 in the aggregate, when added to the estimated tax benefits
20 to the bank resulting from the ownership of the leased

21 property plus the estimated residual market value of the

22 leased property at the expiratioun of the initial term of

23 the lease, will be at least equal to the total expenditures
24 by the state bank for, and in connection with, the acquisition,
25 ownership, maintenance and protection of the property. A
28 lease made under authority of this section shall have the
27 prior approval of the superintendent or be made pursuant
28  to personal property lease guidelines approved by the

29 superintendent for use by the lessor bank or pursuant to a
30 personal property lease guldellne rule of general appllcablllty
31 for use by alil state banks.""

a2 " 2. By numbering and renumberlng sections of the Senate
33 amendment as necessary.
H-5933 FILED BY CHIODO of Polk

sPRIL 9, 1980
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HOUSE FILE 2492

H-5927
1 Amend the Senate amendment, H-5879, to House
2 File 2492 as amended, passed and reprinted by the
‘ 3 House, as follows: ) -
4 1. Page 1, line 24, by inserting after the word
5 "annually." the following new sentence: "This rate of
6 interest shall also be the maximum interest or pgnaltx
7 charged by all public utilities for utility service
8 provided in the past on which customers have not made
9 payment."” :
H-5927 FILED BY RAPP of Black Hawk
APRIL 8, 1980 :
wi/ L s
HOUSE FILE 2492
H-5928
1 Amend the Senate amendment, H-5879, to House
2 File 2492 as amended, passed and reprinted by the
3 House as follows: a
4 1. Page 1, line 6, by striking the words "to
5 read as follows:" and inserting in lieu thereof the
6 words "by striking the paragraph.”
7 2. Page 1, by striking lines 7 through 36.
H-5928 FILED BY JOCHUM of Dubuque
APRIL 8, 1980
® -~ Ahs

HOUSE FILE 2492

Amend the Senate amendment, H-5879, to House
File 2492, as amended, passed and reprinted by the
House, as follows: — :

1. Page 1, line 10 by striking the word "te"
and inserting in lieu thereof the words "request
authority to". -

2. Page 1, line 24, by inserting after the word
"annually." the following: "In determining that
portion, if any, of the utility's proposed increase
in rates and charges to be placed in effect subject
to refund, the commission shall at a minimum allow
rates and charges which, consistent with regulatory
principles established by the commission in prior
rate cases involving the same type of public utility
service, will allow the utility the opportunity to
earn a return on common stock eguity equal to that
which the commission held reasonable and just in the
most recent rate case involving the same type of
public utility service. 1If the commission fails to
make a determination within sixty days of the reguest, |
the utility may place in effect, under bond and subject
to refund as otherwise provided in this paragraph, any
or all of the suspended rates, charges, schedules or
regulations."” ' : '
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. Amend the Senate amendment, H-5879, to House
File 2492, as amended, passed and reprinted by the
House, as follows:
l. Page 1, by inserting after line 36 the following:
"T_. Page 2, by inserting after line 24 the
following:

"Sec.ﬂ_. NEW SECTION. TEMPORARY EXEMPTIONS~-PUBLIC
FUNDS. '

] _ 1. Associations as defined in section five hundred
thlrFy—four point two (534.2) may accept deposits of
public funds and pay interest on deposits of public
funds. :

2. The provisions of subsection one (1) of this

Act are gffective through July 1, 1983, and supersede

the provisions of chapters ninety-seven (97), ninety-

seven A (97A), ninety-seven B (97B), two hundred sixty-
two (262), three hundred two (302), four hundred ten

(410), four hundred eleven (411), four hundred fifty-

two (452), four hundred fifty-three (453), and four

hundred fifty-four (454).""

2. By numbering and renumbering sections of the
amendment as necessary. ‘

H-5926 FILED BY RAPP of Black Hawk

APRIL 8, 1980
o/ A s
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HOUSE FILE 2492
H-5925

1 Amend the Senate amendment, H-5879, to House

2 File 2492 as amended, passed and reprinted by the

3 House, as follows:

4 1. Page 2, by inserting after line 16 the

5 following:

6 " . Page 4, line 29, by inserting after the

7 word "assumed." the following: "A loan processing

8 fee collected under the authority of this paragraph
9  is deemed a reimbursement of expenses to be incurred
10 by the lender in the event the obligation or an
11 interest in the obligation is subsequently sold by
12 the lender. A fee which does not exceed the maximum
13 amount permitted by this paragraph is conclusively
14 presumed to be the amount of the lender's expenses in
15 the event of sale. However, if the obligation or an
16 interest in the obligation has not been sold upon the
17 expiration of thirty-six months after the date of

18 closing the loan, the lender shall repay the entire
19 amount of the fee without interest to the borrower
20 within thirty days."" '

21 2. By numbering and renumbering sections of the
22 amendment as necessary.

H-5925 FILED BY JOCHUM of Dubuque
APRIL 8, 1980
w/A 4/r5




: HOUSE FILE 2492
H-5905
Amend the Senate amendment, H-5879, to House File
2492 as amended, passed and reprinted by the House

as follows:

1. Page 2, by striking lines 9 and 10 and inserting
in lieu thereof the following:

y . Page 4, line 24, by striking the words "less
fifteen thousand dollars" and inserting in lieu thereof
the words ", but as a condition of collecting this
loan processing fee the lender shall reduce the
interest rate otherwise payable by the borrower on
the loan by one percentage point for each percentage
point of loan processing fee received, and by a like
proportion for fractional amounts".

1
2
3
4
5
6
7
8
9

H-5905 FILED . BY CONNOLLY of Dubuque
APRIL 8, 1980
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. HOUSE FILE 2492
~-5906

ost

Amend the Senate amendment H-5879 to House File
2492 as amended, passed and reprinted by the House
as follows: A :

1. Page 2, line 16, by striking the words ‘'or
refinanced" and inserting in lieu thereof the words
"or refinanced; provided that if the purpose of the
loan or commitment by the lender is to enable the
borrower to purchase from a builder a one-family to
four~family dwelling, the construction of which was
10 commenced within the twelve-month period immediately
11 preceding the date of the loan or commitment, then
12 the lender may, in addition to the loan processing
13 fee collectable from the borrower under this section,
14 collect from the builder who built and is selling
15 the dwelling a fee in an amount which does not exceed
16 three percent of the principal amount of the loan
17 to be made to the borrower, but as a condition of
18 collecting this fee from the builder the lender shall
19 reduce the interest rate otherwise payable by the
20 borrower on the loan by one percentage point for each
21 percentage point of fee received from the builder,

22 and by a like proportion for fractional amounts'.

oo bdbLNE

H-5906 FILED : BY CONNOLLY of Dubuque
APRIL 8, 1980
UJ,/-»Q 5'1"/ ke
HOUSE FILE 2492
H-5910

l Aamend -the Senate amendment, H-5879, to House
2 ~ File 2492, as amended, passed and reprinted by
3 the IHouse, as follows:
4 1. Page 2, by striking line 17.

‘ H-5910 FILED BY WEST of Marshall
APRIL 8, 1980 /;§7) CHIODO of Polk
Jﬁgfwaﬁc7ﬁwfﬂf~‘ :
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HOUSE FILE 2492
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Amend the Senate amendment, H-5879, to House
File 2492 as amended, passed and reprinted by the
House, as follows:

1. Page 2, by inserting after line 16 the
following:

" . Page 5, by inserting after line 5 the
following:

"Sec. . Section five hundred thirty-five point

~nine (535.9), Code 1979 Supplement is reenacted.

VCo~TnhUs o=

10 It is the intent of the General Assembly in enacting
11 this section to adopt the limitations on prepayment
12 penalties and other provisions contained in section
13 five hundred thirty-five point nine (535.9), Code 1979
14 Supplement, as may be required by the provisions of
15 Public Law 96-161, section 105, subsection c, for the
16 purpose of superseding the provisions of Public Law
17 96-161, section 105, subsection a."" .
18 2. By numbering and renumbering sections of the
19 amendment as necessary.

H-5924 FILED BY RAPP of Black Hawk

APRIL 8, 1980

s /A s

HOUSE FILE 2492
H-5923
1 ~ Amend the Senate amendment H-5879 to House File

2 2492 as amended, passed and reprinted by the House
3 as follows:

4 1. Page 4, by striking lines 33 through 35.

5 2. By striking page 4, line 42 through page 5,

6 line 30.
H~5923 FILED BY BRUNER of Story
APRIL 8, 1980
w/ L A5
HOUSE FILE 2492
H-5922

1 Amend amendment H-5879 to House File 2492 as

2 follows:

3 1. Page 6, line 46, by inserting aftgr the

4 figure "1981." the following: "or at a time when
5 the discount rate on ninety-day commercial paper
€ in effect at the federal reserve bank of Chlcagg,
Vi Tllinois is at or below ten percent, whichever is
8 soonexr "

H-5922 FILED BY BRUNER of Story

APRIL 8, 1980

W/d 45
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HOUSE FILE 2492
H~-5921

Amend the Senate amendment H-5879 to House File
2492 as amended, passed and reprinted by the House
as follows:

1. Page 2, by striking lines 18 through 47.

2. Page 3, by striking lines 3 through 17 and
inserting in lieu thereof the following: "lettered
paragraphs:

NEW LETTERED PARAGRAPH. If the purpose of the
loan is to enable the borrower to purchase real estate,
10 any provision of a loan agreement which prohibits
11 the borrower from transferring his or her interest
12 in the real estate to a third party, or any provision
13 which requires or permits the lender to make a change
14 in the interest rate, the repayment schedule or the
15 term of the loan as a result of a transfer by the
16 borrower of his or her interest in the real estate
17 to a third party shall not be enforceable if at the
18 time the borrower transfers his or her interest in
19 the real property, the borrower maintains all of his
20 or her personal liability to the lender with respect

COJOUMh WM

io the loan v

2% NEW LETTERED PARAGRAPH. Notwithstanding section

23 six hundred twenty-eight point three (628.3) of the

24 Code, when a foreclosure of a mortgage on real property

25 results from the enforcement of a due-on-sale clause,

26 the mortgagor may redeem the real property at any

27 time within three years from the day of sale under

28 the levy, and the mortgagor shall, in the meantime,

29 be entitled to the possession thereof; and for the

30 first thirty months thereafter such right of redemption

31 is exclusive. Any real property redeemed by the

32 debtor shall thereaftr be free and clear from any

33 liability fcr any unpaid portion of the judgment under

34 which the real property was sold. The right of

35 redemption established by this paragraph is not subject

36 to waiver by the mortgagor and the period of redemption

37 established by the paragraph shall not be reduced.

38 The times for redemption by creditors provided in

39 sections six hundred twenty-eight point five (628.5),

40 six hundred twenty-eight point fifteen (628.15) and

41 six hundred twenty-eight point sixteen (628.16) of

42 the Ccde shall be extended to thirty-three months

43 in any case in which the mortgagor's period for

44 redemption is extended by this paragraph. This

45 paragraph does not apply to foreclosure of a mortgage

448N f for any reason other than enforcement of a due=-
n~sale clause. As used in this paragraph, "due-on-

48 sale clause" means any type of covenant which gives

49 the mortgagee the right to demand payment of the

50 outstanding balance or a major part thereof upon a

-1~
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1 transfer by the mortgagor to a third party of an

2 interest of the mortgagor in property covered by the

3 mortgage. This paragraph applies to any foreclosure
4 occurring on or after the effective date of this Act."

e

-

H~5921 FILED BY CHIODO of Polk
APRIL 8, 1980
G R 4"”
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HOUSE FILE 2492
5919 :

Amend the Senate amendment, H-5879, to House
File 2492 as amended, passed and reprlnted by the
House, as follows: .

l Page 5, by strlklng lines 31 through 41.

5919 FILED BY CHIODO of Polk

APRIL 8, 1980
WA s

CWOVWONIOULINWN m

HOUSE FILE 2492
-5920

Amend the Senate amendment H-5879 to House File
2492 as amended, passed and reprinted by the House,
as follows:

1. Page 2, by striking llnes 11 -through 16 and
inserting in lleu thereof the following:

" . Page 4, line 29, by inserting after the
perlod the words "However, a lender shall not collect
a loan processing fee in connection with either a
loan agreement or a commitment to lend when the loan
constitutes a refinancing of;a prjor lean."

H-5920 FILED BY BRUNER of Story

APRIL 8, 1980 CHIODO of Polk
ﬁ/cr 403
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9

10
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12

13

14

15

16

17

18
19

20

21

22

23
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26

27

28

29

30

31

32

33

34

35

36

37
38
39
40
41
42
43
4y
45
e
47
48
n9
50

Amend House File 2492 as amended, passed and
reprinted by the House as follows:

1. By striking page 1, line 4, through page 2,
line 24 and inserting in lieu thereof the following:
"chapter one hundred seventeen (117), section one
(1), is amended to read as follows:

However, a public utility shaii-have-the-right
may at any time after satd rates, charges, schedules
or regulations have been suspended for ninety days
te place in effect any or all of suea the suspended
rates, charges, schedules or regulations by filing
with the commission a bond or other undertaking
approved by the commission conditioned upon the refund
in a manner to be prescribed by the commission of
any amounts collected thereunder in excess of the
amounts which would have been collected under rates,
charges, schedules or regulations finally approved
by the commission. The commission shall establish
a rate of interest to be paid by a public utility
to persons receiving refunds. Suena The rate of
interest shall be a reasonabhle rate as determined
by the commissicn, but not less than five percent
per annum, nor-mere-than-tweive-pereent-per—annumy
and the interest shall be compounded annually. The
public utility shall not place into effect any portion
of any suspended rates, charges, scinedules or
regulations of any subsequent rate filing relating
to services with respect to whicn a rate filing is
pending within twelve months following the date a
prior application was filed or until after the
commission has issued a final order in any previously
filed rate proceedings, whichever 1s earlier, unless
the public utilitv applies to the commission for
authority and receives authority to place a portion
of the subsequent filed rate filing into effect on
an interim basis.". 7

2. By striking page 2, line 34 through page 3,
line 3, and inserting in lieu thereof the words "for
deed,. and including tne refinancing or assumption
of a prior loan by a new borrower if the lender
releases the original borrower from all personal
liability with respect to the loan;".

3. Page 3, by striking lines 13 through 27 and
inserting in lieu thereof the following:

"e. A person borrowing money or obtaining credit
for business or agricultural purposes, Or a person
borrowing money or obtaining credit in an amount which
exceeds thirty-five thousand dollars for personal,
family or household purposes. As used in this

paragraph, "agricultural purpose"".

SUPIRETEIRERY
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.PAGE EIGHT
H-5879
.Page Two
1 4. Page 3, line 35, by striking the words "and
2 before".
3 5. Page 4, line 1, by striking the words "July
4 1, 1983,".
5 6. Page 4, lines 18 and 19, by striking the words
6 "and prior to July 1, 1983".
7 7. Page !, lines 21 and 22, by striking the words
8 "and prior to July 1, 1983". "
S 9 8. Page U4, line 24, by striking the words "less

10 fifteen thousand dollars”.

sg20 11 9. Page U, line 25, by inserting after the word
12 Massumption" the words "or refinancing".
13 10. Page 1}, line 28, by inserting after the word
14 "assumption" the words "or refinancing"”.
15 11. Page #, line 29, by inserting after the word

swiic-16 "assumed" the words "or refinanced".

Uy

/iztﬁ7 12. Page 6, line 17, by striking the word "retail".
592/18 13. Page 7, by inserting after line 9 the

§3§19 following: ,

ae. 20 "Sec. . Section five hundred thirty-five point

$95: 21 eight (535.8), subsection two (2), paragraph-c, Code
£77 22 1979 Supplement, is amended to read as follows:
.23 c. If the purpose of the loan is to enable the
24 borrower to purchase a single-family or two-family
25 dwelling, for his or her residence, any provision
26 of a loan agreement which prohibits the borrower from
27 transferring his or aer interest in the property to
28 a third party for use by the third party as his or
29 her residence, or any provision which requires or
30 permits the lender to make a change in tne interest
31 rate, the repavment schedule or the term of the loan
32 as a result of a transfer by the borrower of his or
33 her interest in the property to a third party for
34 use by the third party as his or her residence shall
35 not be enforceable exeept-as-provided-in-the-feliewing
36 sentenee provided the borrower maintains all personal
37 liability on the loan. *f-the-lender-en-reasenabie
38 greunds-beilieves—-that-ita-security-interest-or—the
39 1iketiheeod-ef-repayment-is—-impairedr-based-setety
49 en-eriteria-whieh-is-net-more-restrietive—than-that
41 uwsed-te-evaluate—-a-new-mertgage—iecan-apptieationy
42 +he—-}ender-mav-aecceierate-tre—iteany—or-te-offset-any
43 sueh-impairmenty-may-adjust-the—-interest-rate;-the
Uy repayment—schedulte—-eor—-the-term-of-the-1ioanc—-5A
45 previsien-eof-a—-lean-agreement-whiea-vietates—this
L6 paragraph-is-veids The provisions of this paragraph
47 are retroactive."

48 14. Page 7, by inserting after line 9 the
49 following: ‘ :
50 "Sec. . Section five hundred thirty-five point
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572!

5932
§F60
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eight (535.8), subsection two (2), Code 1979
Supplement, is amended by adding the following new
lettered paragraph:

NEW LETTERED PARAGRAPH. If the purpose of the
loan is to enable the borrower to purchase real estate,
any provision of a loan agreement which prohibits
the borrower from transferring his or her interest
in the real estate to a third party, or any provision
which reguires or permits the lender to make a change
in the interest rate, the repayment schedule or the
term of the loan as a result of a transfer by the
borrower of his or her interest in the real estate
to a third party shall not be enforceable if at the
time the borrower transfers his or her interest in
the real property, the borrower maintains all of his
or her personal liability to the lender with respect
to the loan."

15. Page 7, by striking lines 10 through 17 and
inserting in lieu thereof the following:

"Sec. 4. Section three hundred twenty-two point
nineteen (322.19), unnumbered paragraphs two (2) and
three (3), Code 1979, as amended by Acts of the Sixty-
eighth General Assemblv, 1380 Session, Senate File
two thousand two hundred (22920), section one (1),
are amended to read as follows:

Class 1. Any new motor vehicle de51qnated by the
manufacturer by a year model not earlier than the
year in which the sale is made, an amount equivalent
to one and ene—-hatf three-fourthns percent per month
simple interest on the declining balance of the amount
financed.

Class 2. Any new motor vehicle not in Class 1
and any used motor vehicle designated by the
manufacturer by a year model of the same or not more
than two vears prior to the year in which the sale
is made, an amount equivalent to ene-and-three-fourths
two percent per month simple interest on the declining
balance of the amount financed."

16. By striking page 7, line 20 through page 8§,
line 2, and inserting in lieu thereof the following:

"NEW SECTION. MOBILE HOME AND MODULAR HOME RETAIL
INSTALLMENT CONTRACT--FIWANCE CHARGE. A retail
instellment contract or agreement for the sale of
a mobile home or modular home may include a finance
charge at any rate agreed to in writing by the parties.

"Finance charge" shall be as defined in section
five -hundred thirty-seven point one thousand three
hundred one {537.1321) of the Code.

This section supersedes any conflicting 1nterest
rate or finance charge limitation contained in the
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‘Page Four

1 Code, including but not limited to the provisions
2 of chapters five hundred thirty-five (535) and five
3 hundred thirty-seven (537) of the Code."
§9g0 U 17. By striking page 8, line 6, through page 9,
¢¢¥* 5 line 8, and inserting in lieu thereof the following: i
6 "Code, is amended by striking the section and inserting
7 in lieu thereof the following:
8 SECTION 1. Chapter three hundred twenty-one (321),
9 Code 1979, is amended by adding the following new
10 section:
11 . NEW SECTION. SEMITRAILER OR TRAVEL TRAILER RETAIL
12 INSTALLMENT CONTRACT--FINANCE CHARGES. A retail
13 installment contract or agreement for the sale of
14 a semitrailer or travel trailer may include a finance
15 charge at any rate agreed to in writing by the parties.
16 "Finance charge" shall be as defined in section
17 five hundred thirty-seven point one thousand three
18 hundred one (537.1301) of the Code.
19 This section supersedes any conflicting interest
20 rate or finance charge limitation contained in the
21 Code, including but not limited to the provisions
22 of chapters five hundred thirty-five (535) and five
23 hundred thirty-seven (537) of the Code."

24 18. Page 9, by inserting after line 8 the
.25 following:
5156 "Sec. . Section five hundred thirty-seven point

27 one thousand three hundred one (537.1301), subsection
28 fifteen (15), paragraph b, subparagraph two (2), Code
29 1979, is amended by striking tne subparagraph and

30 inserting in lieu thereof the following:

31 (2) A loan secured by a first lien on land given
32 to finance the acquisition of that land."
592733 19. Page 9, line 13, by striking the word

34 "eighteen" and inserting in lieu thereof the word
35 "twenty-one".

36 20. Page 9, by striking lines 23 through 25 and
37 inserting in lieu thereof the following: "addition,
38 with respect to a consumer loan net-seetred-by-a-firse
39 3ien-en-a-dweiltiing-ef-the-debter—-given—te—-£finance
40 the-meguisition-ef-+hat-dweliing, a supervised

41 financial".

42 21. Page 9, line 28, by striking the word

43 "eighteen" and inserting in lieu thereof the word
44 "twenty-one".

S94.45 22. Page 9, by inserting after line 29 the
5746 following:
47 "Sec. 9. Section five hundred thirty-seven point

48 two thousand two hundred two (537.22902), subsection
49 three (3), Code 1979, is amended to read as follows:
50 3. If the billing cvcle is monthly, the charge




APRIL 8, 1980
PAGE ELEVEN

H-5879
.ge Five

44°1 may not exceed an amount equal to one and ene-haif
«e¥2 three-quarters percent of +aat-part-ef the maximum

3 amount pursuant to subsection 2 whieh-i3-five-hundred

4 detrtars-er—-tess-and-ene-and-ene—feurth-perecent-of

5 that-part-of-the-maximum-amount-whiceh-i+g-mere-+han
frve-hundred-doetiars. If the billing cycle is not
monthly, the maximum charge for the billing cycle
shall bear the same relation to the applicable monthly
maximum charge as the number of days in the billing

10 cycle bears to three hundred sixty-five divided by

11 twelve. A billing cycle is monthly if the closing

12 date of the cycle is the same date each month or does

13 not vary by more than four days from the regular date.

14 Sec. 10. Section five hundred thirty-seven point

15 two thousand four hundred two (537.2402), subsection

16 three (3), Code 1979, is amended to read as follows:
5417 3. If the billing cycle is monthly, the charge
¢s2,18 may not exceed an amount equal to one and ene-hatf

19 three-quarters percent of that-part-ef the maximum

20 amount pursuant to subsection 2 whieh-is-five-hundred

21 dettars—-er-tess—-and-ene-and-ene—fenvrtn-pereent—-of

22 that-part-ef-+he-maximum-amount-whieh-is-mere-tnran

23 five-hundred-doiiars. If the bLilling cycle is not
. 24 monthly, the maximum charge for the billing cycle

25 shall bear the same relation to the applicable monthly

26 maximum charge as the number of days in the billing

27 cycle bears to three hundred sixty-five divided by

28 twelve., A billing cycle is monthly if the closing

29 date of the cycle is the same date each month or does

30 not vary by more than four davs from the regular date.
7731 Sec. . Section five hundred thirty-seven point
£7432 three thousand three hundred eleven (537.3311), Code
*7¢33 1979, is amended by adding the following new unnumbered

34 paragraph:

35 NEW UNNUMBERED PARAGRAPH. A card issuer shall

36 not discriminate, as between sellers who permit a

37 cardholder to use the credit card to purchase or lease

38 property or services, with respect to fees, charges,

39 discounts or other consideration payable by a seller

43 to the card issuer as a result of permitting a

41 cardholder to use the credit card for these purposes.".

O o~

,ﬂﬁuz 23. Page 9, by striking lines 30 through 35.
34743 24. Page 9, by inserting after line 35 the

S u4 following:

Gofo U5 "Sec. 11. Section five hundred thirty-five point

46 two (535.2), subsection four (4), Code 1979 Supplement,
47 is amended by striking that subsection.
48 Sec. 12.  With respect to any written agreement
."Li9 which was executed prior to August 3, 1978, and which
50 contained a provision for the adjustment of the
Page Six _
1 interest rate specified in that agreement, and which
2 was governed by the limitation contained in section
3 five hundred thirty-five point two (535.2), subsection

----------------i-------::____________;_______;____;+__ﬁ
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four (4), Code 1979 Supplement, the interest rate
5 may be adjusted after the effective date of this Act
6 according to the terms of the agreement to any rate
7
8

=

of interest permitted by the laws of this state as
of the date an adjustment in interest is to be made.
9 This section does not authorize adjustment of interest
13 in any manner other than that expressly permitted
11 by the terms of the written agreement, and nothing
12 contained in this section or section eleven (11) of
13 this Act authorizes the collection of additional
14 interest with respect to any portion of a debt which
15 was paid or repaid prior to the effective date of
16 an interest-rate adjustment."
;u32§%6ﬁ7_ 25. Page 9, by inserting after line 35 the
18 following:
19 "Sec. . The general assembly of the state
20 of Iowa hereby declares and states that it does not
21 want any of the provisions of Public Law No. 96-221
22 (94 stat. 132), section 501, subsection (a), paragraph
23 (1), to apply with respect to loans, mortgages, credit
24 sales, and advances made in this state; and that it
25 does not want any of the provisions of Public Law
26 No. 96-221 (94 stat. 132), Part B (section 511,
27 subsections (a) and (b)), to apply with respect to
28 loans made in this state; and that it does not want
29 any of the provisions of any of the amendments
30 contained in Public Law No. 96-221 (94 stat. 132),
31 sections 521, 522 and 523 to apply with respect to
32 loans made in this state; and that it does not want
33 any of the provisions of Public Law. No. 96-221 (94
34 stat. 132), section 524 to apply with respect to loans
35 made in this state. It is the intent of the general
36 assembly of the state of Iowa in enacting this section
37 to exercise all authority granted by Congress and
‘38 to satisfy all recuirements imposed by Congress in
39 Public Law No. 96-221 (94 stat. 132), section 501
40 subsection (b), paragraph (2), and section 512, and
41 section 524 subsection (i), paragraph (3), and section
42 525, for the purpose of rendering the provisions of
43 Public Law No. 96-221 (94 stat. 132), Title V, A
co3z S9-ol4 inapplicable in this state. Section two (2) of this
45 Act expires July 1, 1983. All other provisions of
£ 92246 this Act except this section expire July 1, 19871."
47 26. Page 10, by inserting after line 9 the
48 following: : _
49 "3. Sections four (4), five (5) and six (6) of
50 this Act apply only with respect to contracts executed
Page seven : . ‘

on or after the effective date of this Act. Sections
seven (7) and eight (8) of this Act apply only with
respect to loans or extensions of credit made or
granted on or after the effective date of this Act.
Sgctlons nine (9) and ten (10) of this Act apply only
w1§h respect to loan or credit account balances which
arise out of loans or credit made or extended on or
54{48 after the effective date of- this Act."”
i57”9 27. By renumbering sections and subsections and

10 correcting internal references as necessary.

NOUTEWN -

H-5879 FILED RECEIVED FROM THE ( |
SENAT )
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HOUSE FILE 2492
H~5949

Amend the Senate amendment, H-5879, to House File
2492 as amended, passed and reprinted by the House
as follows:

1. Page 2, by striking lines 9 and 10 and inserting
in lieu thereof the following:

" . Page 4, line 24, by striking the words "less
fifteen thousand dollars, except that" and inserting
in lieu thereof the words "and, in addition to this
basic loan processing fee of two percent, a '
10 supplemental loan processing fee in an amount as agreed
11 to by the parties, but as a condition of collecting
12 a supplemental loan processing fee the lender shall
13 reduce the interest rate otherwise payable by the
14 borrower on the loan by one percentage point ?or each
15 percentage point of supplemental loan processing fee
16 received and by a like proportion for fractional
17 amounts. However," .

WO-JO U E W

H-5949 FILED BY CONNOLLY of Dubugque
APRIL 9, 1980
wfl s

HOUSE FILE 2492

H-5951
‘ Amend the Senate amendment, H-5879, to House
2 File 2492 as amended, passed and reprinted by the
3 House, as follows: -
4 l. Page 7, line 8, by inserting after the word
5 "Act" the following: "and shall not apply to any
¢ unpaid balances incurred under the terms of sections
7 five hundred thirty-seven point two thousand two
8 hundred two (537.2202) or section five hundred
9 thirty-seven point two thousand four hundred two
10 (537.2402) prior to the effective date of this Act".
H-5951 FILED BY CHIODO of Polk

APRIL 9, 1980

HOUSE FILE 2492

H-5954
1 Amend the Senate amendment, H-5879, to House File
2 2492 as amended, passed and reprinted by the House, as
3 follows:
4 1. Page 6, by striking lines 28 through 31.
H-5954 FILED BY CHIODO of Polk
APRIL 9, 1980
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HOUSE FILE 2492
H-6035

1 Amend amendment H~5960 to the Senate amendment

2 H-5879 to House File 2492 as amended, passed and

3 reprinted by the House, as follows:

4 1. Page 1, by striking lines 4 through 41 and

5 inserting in lieu thereof the following:

6 " . Page 1, by striking lines 6 through 36 and
7 inserting in lieu thereof the words and figure "(1),
8

is amended by striking that paragraph.""

H-6035 FILED BY JOCHUM of Dubuque
APRIL 11, 1980
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Amend the Senate amendment H-5879, to House File
2492 as amended, passed and reprinted by the House
as follows: .

1. Page 2, by inserting after line 17 the
following:

" . Page 7, by inserting after line 9 the
following:

"Sec. ___ . Chapter five hundred thirty-five (535),
Code 1979, is amended by adding the following new
section:

NEW SECTION. INTEREST ON ESCROW ACCOUNTS.

1. As used in this section, unless the context
otherwise requires:

a. Y"Financial institution" means and includes

"a bank, savings and loan association, credit union,

industrial loan company, insurance company, and any
other entity engaged in the business of mortgage
lending.

b. "Escrow deposit" means any amount received
by a financial institution from a debtor of the
financial institution pursuant to an agreement whereby
the financial institution is authorized to use the
amount, either alone or in combination with other
amounts similarly received, to purchase insurance
or to pay taxes or to satisfy other obligations of
the debtor with respect to real property of the debtor
in which the financial institution has a security
interest.

2. A financial institution that receives an escrow
deposit from a borrower shall pay interest to the
borrower for the period of time during which the
financial institution has possession of that money.
The rate of interest shall be the rate specified in
section five hundred thirty-five point two (535.2),
subsection one (1) of the Code, provided that if the
financial institution is a bank, savings and loan
association or credit union the rate of interest shall
be the same rate as that which the financial
institution pays on ordinary savings accounts.

3. This section applies to any escrow deposit
received on or after July 1, 1980, irrespective of
the date of execution of the loan to which the escrow
agreement relates. This section does not apply to
any escrow deposit which is in the possession of a
financial institution prior to July 1, 1980.""

H-5953 FILED BY CHIODO of Polk
APRIL 9, 1980
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' HOUSE FILE 2492

H~-5957

2a L) B

Amend the amendment, H-5921 to the Senate
amendment, H-5879, to House File 2492 "as amended,
passed and reprinted by the House, as follows:

1. Page 2, line 4, by inserting after the word

5 "Act." the following:"However, this paragraph does not
6 apply if the lender can prove substantial impairment
7 of its financial interest in the mortgage due to the
8 creditworthiness of a third party assuming an

9 interest in the mortgage."

H-5957 FILED BY CHIODO of Polk

APRIL 9, 1980
é;/.d.cxxp ot o{ &/4&/.) 4/;
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HOUSE FILE 2492
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Amend the Senate amendment H-5879 to House Fiie
2492 as amended, passed and reprinted by the House
~as follows: e -

1. Page 7, by 1nsert1ng after line 8 the
following:

"Sec. . Section five hundred thirty-four
point twenty—one (534.21), subsection two (2), Code
1979, is amended by adding the following new un-
numbered paragraph: .

10 NEW UNNUMBERED PARAGRAPH. Renegotiable rate
1l mortgage loans may be made for a texrm of three,

12 four or five years, secured by a mortgage of up

13 to 30 years, and automatically renewable at a

14 varying interest rate. However, the authorlty to -
15 make home loans under this paragraph 1s available
16 only for periods of time when federally chartered
17 savings and loan associations operating in this

18 state are granted similar authority, and the state
i9 authorization is subject to the rights and limit-
20 ations imposed upon the federally chartered

21 associations for this type of activity."

H~-5959 FILED BY CHIODO of Polk

APRIL 9, 1980 JOHNSON of Linn
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APRIIL 14, 1980
PAGE THIRTY-THREE

»

. H-6032
Anmend the Senate amendment H-5879 to House File
2492 as amended, passed and reprinted by the House A.
as follows: -
1. Page 1, by striking lines 3 through 36 and (X,; o
inserting in lieu thereof the following: *ﬂ/57;)
" . By strlklng page 1, line 23 through page @
2, line 16, and inserting in lieu thereof the
follow1ng-
"2. a. The public utility shall not place into
10 effect any portion of the suspended rates, charges,
¢s: 11 schedules or regqulations which would result in a
12 percentage increase in gross intrastate operating
13 revenues which is greater than the annual inflation
14 factor un;ess the public utility spec1f1callv applies
15 to the commission for author*ty to impose a’ greater
16 interim increase and the commission approves a greater
17 interim increase on the basis of need.
i8 b. 1If the commission has not issued a final order
1% in the rate proceeding within twelve moriths following .
20 the date application was filed, the public utility
21 may, at the end of that twelve-month period and of
22 each subsequent twelve-month period, place into effect
23 such additional portion of the suspended rates,
24 charges, schedules or regulations as will result in -
25 an additional increase in gross intrastate operating
26 revenues which is equal to the ‘annual inflation factor
27 for the respective twelve-month period; provided that
28 the public utlllty may apply for and receive authority
29 for a greater increase in the manner otherwise
30 permitted by this subparagraph.
31 c. The public utility shall not place into effect
32 any portion of any suspended rates, charges, schedules
33 or regulations of any subsequent rate filing relating
34 to services with respect to which a rate filing 1is
35 pend*ng until after the commission has issued a final
36 order in the previously filed rate proceeding,
- 37 excepting the last filing pending at the time of
38 enactment of this bill, unless the public utility
- 39 applies to the commission for authority and receives
40 authority to place a portion of the subsequent filed
_41 rate filing into effect on an interim basis.™"

HOUSE FILE 2492

WO WN M

42 2. Page 2, by inserting after line 16 the follow- 3

43 ing: di%ptu
44 " . Page 5, by inserting after line 5 the follow- /% (p 757/

45 ing: - v
46 "Sec. 40. Section five hundred twenty-four point
47 nine hundred one (524.901), Code 1979, as amended
48 by Acts of the Sixty-eighth General Assembly, 1979
49 Session, chapter one hundred twenty-eicht (128),

- 50 section sixteen (16), is amended by adding the .

-1-




APRIL 14, 1980
PAGE THIRTY-FOUR

H-6032
Page Two

OCONOUIhWN -

following new subsection: B

NEW SUBSECTION. A state bank may invest in
participation certificates issued by one or more
production cred.t associations chartered under the
laws of the United States in an amount which does
not exceed, in the aggregate with respect to all such

associations, twenty percent of the capital and surplus

of the state bank."" :

3. Page 2, by inserting after line jg the follow-
ing: .
. " . Page 5, by inserting after line 5 the follow-
ing:
"Sec. 41. Section five hundred twenty-four point
nine hundred six (524.906), subsection six (6), Code
1979, is amended by striking the subsection.""

. 4. Page 2, by inserting after line 16 the follow-
ing:

. "_. Page 5, by inserting after line 5 the follow-
ing: - ,

"Sec. 42. Section five hundred twenty-four point
nine hundred eight (524.908), Code 1979, is amended

to read as follows: ’

524.908 DIREET-LEASING LEASING OF PERSONAL
PROPERTY. A state bank shaii-nave-the-peverr;-subiee:
teo-apprevat-by-the~gupexirntendentr-te may acqguire,
upon the specific request of and for the use of a
customer, and lease, personal property pursuant to
a binding arrangement for the leasing of sueh the
property to the customer upon terms regquiring payment
to the state bank, during the minimum period of the
lease, of rentals which in the aggregate, when added
to the estimated tax benefits to the bank resulting
from the ownershiv of the lease vproperty plus the
estimated residual market value of the leased property
at the expiration of tne initial term of the lease,
will be at least egual to the total expenditures by
the state bank for, and in connection with, the
acquisition, ownership, maintenance and protection
of the property. A lease made under authority of
this section shall have the prior avproval of the
superintendent or be made pursuant to personal property

lease guidelines anproved bv the superintendent for
use by the lessor bank or rursuant to a personal

property lease quideline rule of general applicability .

for use by 21} state banks.""

5. Page 2, by inserting after line 16 the follow-
ing:

" . Page 5, by inserting after line 5 the follow-
ing:
sec. 43. Section five hundred thirty-six A point

C
&, 7
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APRTL 14, 1980
PAGE THIRTY-FIVE

*H-6032
Page Three

twenty-three (536A.23), subsection one (1), unnumberea
paragraph one (1), Code 1979 Supplement, is amended
to read as follows: .

1. Charge, receive or collect interest at a rate
exceeding nime ten cents on the hundred by the year,
except that the interest may be computed when the
note is made on the full amount of the cash advanced
on the loan from the date of the note to the date
of the final installment thereof, and the interest
so computed may be included in the note,
notwithstanding any agreement to pay the entire amount
in installments; or the interest may be computed on
the amount of the note and discounted or collected
in advance when the loan is made, notwithstanding
any agreement to pay the entire amount in installments.
If the note is repayable in other than equal monthly
installments, the interest may be an amount computed
on the basis of the effective rates permitted as
provided above; provided, however, there shall be
no compounding of interest and when an interest rate
as authorized herein is advertised, or negotiated
for with a prospective borrower, with intent that
it be computed by either of the two methods authorized
herein, they being the "add on' method or the
"discount" method, in such case such rate shall be
further described as to the method of computation
to be used, but interest computed by either method
shall be stated to the borrower as provided in section
537.3210.M0

6. By striking page 2, line 18 through page 3, d%bxuoau
line 17. o a,««xi:///qu(;‘:éz 5
7. By striking page 3, line 39, through page 4, z
line 3, and inserting in lieu thereof the following: ~ S/
" . Page 7, line 24, by striking the word “one- . 1576 )
half" and inserting in lieu thereof the word "three-
fourths". e o B B :
8. Page 4, by striking lines 4 through 23 and 7
inserting in lieu thereof the following: G Sy
"W . Page 8, line 18, by striking the word "one- Cp- 1672
half" and inserting in lieu thereof the word "three-
fourths".

Page 8, line 24, by striking the words "one
and three- fourths" and inserting in lieu thereof the
words "ene-and-three-foeurths two'l.

9. Page 5, lines 1 and 2, by striking the words o
"ope-half three-quarters" and inserting in lieu thereof & o
the word "one-half".

10. Page 5, lines 18 and 19, by striking the words
"gne-half three-quarters" and inserting in lieu thereof
the word ‘“one-half".

ISP IR ..
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APRIL 14, 1980
PAGE THIRTY-SIX

H-6032
Page Four
/5T
1 11. Page 5, by striking lines 31 through 41. Qééfdzj 4/;(9 7
2 12. Page 6, by inserting after line 16 the fbllow-’“"J T
3 ing: )
4 " . Page 9, by inserting after line 35 the ‘14%¢zl€5ca)
5 following: . “H/r+CB-
6 "Sec. 21. Section five hundred thirty-seven point fﬁx,”bqhoJ
7 one thousand three hundred one (537.1301), subsection ot 7 a;dfﬁd
8 four (4), Code 1979, is amended by striking the ?%%/;71)
9 subsection and renumbering the remaining subsections. i
10 Sec. 22. Section five hundred thirty-seven point

one thousand three hundred one (537.1301), subsection
thirteen (13), paragraph a, subparagraph three (3),
Code 1979, is amended to read as follows:

(3) The goods, services or interest in land are
purchased primarily for a personal, familys:. or
household er-agrieuiturai: purpose.

Sec. 23. Section five hundred thirty-seven point
one thousand three hundred one (537.1301), subsection
fourteen (14), paragraph c, Code 1979, is amended
to read as follows:

c. The lessee takes under the lease primarily
for a personal, familys or household ex-agrieuitural
purpose.

Sec. 24. Section five hundred thirty-seven point
one thousand three hundred one (537.1301), subsection
fifteen (15), paragraph a, subparagraphs three (3)
and five (5), Code 1979, are amended to read as
follows: ,

(3) The debt is incurred primarily for a personal,
familys or household ex-agrxeuitural purpose.

(5) Either the amount financed does not exceed
thirty~-five thousand dollars, or the debt is me%¢
inevrred-primariiy-£fer-an-agrieuttural-purpese-and
#8 secured by an interest in land.

Sec. 25. Section five hundred thirty-seven point
three thousand three hundred one (537.3301),
subsections one (1) and two (2), Code 1979, are amended
to read as follows:

1. With respect to a consumer credit sale, a
seller may take a security interest in the property
sold. In addition, a seller may take a security
interest in goods upon which services are performed
or in which goods sold are installed or to which they
are annexed, or in land to which the goods are af-

‘fixed or which is maintained, repaired or improved

as a result of the sale of the goods or services,

if in the case of a security interest in land the
amount financed is one thousand dollars or more, oOr
in the case of a security interest in goods if either
the amount financed is three hundred dollars or more,




APRIL 14, 1980
PAGE THIRTY-SEVEN

9

H-6032
Page Five

WOEIoUndb WK

or if the goods are household goods, or motor vehicles
used by a consumer, his or her dependents, or the
family with which the consumer resides, as
transportation to and from a place of employment,

one hundred dollars or more. %Yhe-seiiter-may-alse
ralke-a-seeurrty~-interest-in-properiy-whieh-ig-itemized
in-the-seeurity-agreement--to-seeure~-the-debt-artstng
from-a~-eonsumer—-eredii~gate-primarity-£fer-an
agrreutituratl-purpese- Except as provided with respect
to0 cross—-collateral under section 537.3302, a seller
may not otherwise take a security interest in property
to secure the debt arising from a consumer credit
sale. .

2. With respect to a consumer lease ether-than.
a-leagse-primarity-for-an-agrreunttural-purpese, a
lessor may not take a security interest in property
to secure the debt arising from the lease. This
subsection does not apply to a security deposit for
a consumer lease.

Sec. 26. Section five hundred thirty-seven point
three thousand three hundred three (537.3303),
subsection one (1), Code 1979, is amended to read
as follows:

1. 1If debts arising from two or more consumer
credit sales, other than sales primar¥ziy-for-an
agrxeulturat-purpese~e¥ pursuant to open end credit,
are secured by cross-collateral or consolidated into
one debt payable on a single schedule of payments,
and the debt is secured by security interests taken
with respect to one or more of the sales, payments
received by the seller after the taking of the cross-
collateral or the consolidation are deemed, for the
purpose of determining the amount of the debt secured
by the various security interests, to have been first
applied to the payment of the debts arising from the
sales first made. To the extent debts are paid
according to this section, security interests in items
of property terminate as the debt originally incurred
with respect to each item is paid.

Sec. 27. Section five hundred thirty-seven point
three thousand three hundred seven (537.3307), Code
1979, is amended to read as follows:

537.3307 CERTAIN NEGOTIABLE INSTRUMENTS PROHIBITED.
With respect to a consumer credit sale or consumer
lease, ether-than-a-sale-ex-lease-primarzly-for-an
agrxeutturat-purpeser the creditor may not take a
negotiable instrument other than a check dated not
later than ten days after its issuance as evidence
of the obligation of the consumer.

Sec. 28. Section five hundred thirty-seven point

-5~
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H-6032
Page Six

three thousand three hundred eight (537.3308),.
subsection two (2), paragraph c, Code 1979, is amended
by striking the paragraph and relettering the remaining
paragraphs. — .
- Sec. 29. Section five hundred thirty-seven point
three thousand three hundred ten (537.3310), subsection
one (1), Code 1979, is amended to read as follows:

l. In a consumer credit transaction, ethe¥-than
ene-for-an-agrireutturat-purpeses if performance by
10 a creditor is by delivery of goods, services or both,
11 in four or more installments, either on demand of
12 the consumer or by prearranged scheduled peformance,
13 the consumer shall have the right to cancel the
14 obligation with respect to that part which has not
15 been performed on the date of cancellation.’
16 Sec. 30. Section five hundred thirty-seven point
17 three thousand four hundred one (537.3401), Code 1979,
18 is amended to read as follows:
19 537.3401 RESTRICTION ON LIABILITY IN CONSUMER
20 LEASE. The obligation of a lessee upon expiration
21 of a consumer lease exhe¥-¥han-ene-primarxiiy-fer-an
22 agrzeuitural-purpeses may not exceed twice the average
23 payment allocable to a monthly period under the lease.
24 This limitation does not apply to charges for damages
25 to the leased property or for other default.
26 Sec. 31. sSection five hundred thirty-seven point
27 three thousand four hundred four (537.3404), subsection
28 one (1), Code 1979, is amended to read as follows:
29 1. With respect to a consumer credit sale or
30 consumer lease, ether-than-ene-primariiy-for-an
31 agrzeulturat-purpeser an assignee of the rights of
32 the seller or lessor is subject to all claims and
33 defenses of the consumer against the seller or lessor
34 arising from the sale or lease of property or services,
35 notwithstanding that the assignee is a holder in due
36 course of a negotiable instrument issued in violation
37 of the provisions prohibiting certain negotiable
38 instruments in section 537.3307; unless the consumer
39 has agreed in writing not to assert against an assignee
40 a claim or defense arising out of such sale, and the
41 consumer's contract has been assigned to an assignee
42 not related to the seller who acquired the consumer's
43 contract in good faith and for value and who gives
44 the consumer notice of the assignment as provided
45 in this subsection and who within thirty days after
46 the mailing of the notice receives no written notice
47 of the facts giving rise to the consumer's claim or
48 defense. Such agreement not to assert a claim or
49 defense is not valid if the assignee receives such
50 written notice from the consumer within such thirty-

Voo UVMbWN K
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H-6032
e Seven
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day period. The notice of assignment shall be in
writing and addressed to the consumer at his or her
address as stated in the contract, identify the
contract, describe the property purchased by the
consumer, state the names of the seller and consumer,
the name and address of the assignee, the amount
payable by the consumer and the number, amounts and
due dates of the installments, and contain a
conspicuous notice to the consumer that he or she

has thirty days from the date of the mailing of the
notice to him or her within which to notify the
assignee in writing of any claims or defenses he or
she may have against the seller and that if written
notification of any such claims or defenses is not
received by the assignee within such thirty-day period,
the assignee will have the right to enforce the
contract fre® of any claims or defenses the consumer
may have against the seller. An assignee does not
acquire a consumer's contract in good faith with-

in the meaning of this subsection if the assignee

has knowledge or, from his or her course of dealing
with the seller or his records, notice of substantial
complaints by other consumers of the seller's failure
or refusal to perform his or her contracts with them : :
and of the seller's failure to remedy his or her “
defaults within a reasonable time after the assignee
notifies him or her of the complaints.

Sec. 32. Section five hundred thirty-seven point
three thousand four hundred five (537.3405), subsection
one (1), unnumbered paragraph one (1), Code 1979,
is amended to read as follows:

A lender, other than the issuer of a lender credit
card, who, with respect to a particular transaction,
makes a consumer loan for the purpose of enabling
a consumer to buy or lease from a particular seller
or lessor property or servicess-ether-than-fer-use
primarity-fer-an-agrieuitural-purpeser is subject
to all claims and defenses of the consumer against
the seller or lessor arising from that sale or lease
of the property or services if any of the following
are applicable:

Sec. 33. <Section five hundred thirty-seven point
three thousand five hundred one (537.3501), Code 1979,
is amended to read as follows:

537.3501 DOOR-TO-DOOR SALES. In a consumer credit
sale or a sale in which the goods or services are
paid for in whole or in part by a lender credit card
or a consumer loan in which the lender is subject
to defenses arising from the sale under section

0 537.3405, ether-than-a-transaetien-for-an-agrreutturat

-7




H-6032
Page Eight

purpeser a consumer has, in addition to all the rights
and remedies provided by chapter 713B, a cause of
action under section 537.5201, subsection 1, and the
administrator has all powers granted under article
6, part 1, to enforce-thg provisions of chapter 713B.
Sec. 34. Notwithstanding sections twenty-one (21)
through thirty-three (33) of this Act, a consumer
credit transaction for an agricultural purpose which
was executed or undertaken before July 1, 1980, is
subject to the applicable provisions of chapter five
hundred thirty-seven (537) of the Code as they existed
prior to July 1, 1980, and nothing in sections twenty-
one (21) through thirty-three (33) of this Act applies
with respect to rights, duties, privileges, obligations
or remedies of parties to such a transaction; provided,
however, that no additional loans, advances or
extensions of credit shall be made on or after July
1, 1980, with respect to agreements which were made
prior to July 1, 1980. Sections twenty-one (21)
through thirty~-three (33) of this Act apply to a
consumer credit transaction executed or undertaken
on or after July 1, 19g0o.""

13. Page 6, by inserting after line 16 the follow- 9

ing: . _ _ (iaéflﬁ{gdaj
" . Page 9, by inserting after line 35 the q/¢<%‘ e

following: - '
"Sec. 44. Section five hundred thirty-four point

twenty-one (534.21), subsecticon two (2), Code 1979,

is amended by adding the following new unnumbered

paragraph:
NEW UNNUMBERED PARAGRAPH. Renegotiable rate

mortgage loans may be made for a term of three, four

or five years, secured by a mortgage of up to thirty

vears, and automatically renewable at a varying

interest rate. However, the authority to make home

loans under this paragraph is available only for

periods of time when federally chartered savings and

loan associations operating in this state are granted

similar authority, and the state authorizaton is

subject to the rights and limitations imposed upon

the federally chartered associations for this type

of activity.""

14. Page 6, line 19, by striking the word and A
symbol "Sec. ." and inserting in lieu thereof the
word and figure "Sec. 50."

15. Page 6, by striking lines 44 through 46 and
inserting in lieu thereof the following: ‘"inapplicable
in this state.

Sec. . All of the provisions of this Act except
section fifty (50) of this Act expire July 1, 1983."

"‘H-6032
Page Nine

1
2

16. By renumbering sections and correcting internal
references.

H-6032 FILED BY SCHROEDER of Pottawattamie
APRIL 11, 1980
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Amend amendment H-5960 to the Senate amendment
H-5879 to House File 2492 as amended, passed and
reprinted by the House, as follows:

1. Page 3, by striking line 23 and inserting in
lieu thereof the following: "line 17, and inserting
in lieu thereof the following: .

" . Page 7, by inserting after line 9 the
following: » ’ _

"Sec. _ . Section five hundred thirty-five point
10 eight (535.8), subsection two (2), Code 1979, is
11 amended by adding the following new lettered
12 paragraphs:

13 NEW LETTERED PARAGRAPH. If the purpose of the

14 loan is to enable the borrower to purchase real estate,
15 any provision of a loan agreement which prohibits

16 the borrower from transferring his or her interest

17 in the real estate to a third party, or any provision
18 which requires or permits the lender to make a change
19 in the interest rate, the repayment schedule or the
20 term of the loan as a result of a transfer by the

21 borrower of his or her interest in the real estate

22 to a third party shall not be enforceable if at the
23 time the borrower transfers his or her interest in

the real property, the borrower maintains all of his
MWor her personal liability to the lender with respect
26 to the loan. '

27 NEW LETTERED PARAGRAPH. Notwithstanding section

28 six hundred twenty-eight point three (628.3) of the

29 Code, when a foreclosure of a mortgage on real property
30 results from the enforcement of a due-on-sale clause,
31 the mortgagor may redeem the real property at any

32 time within three years from the day of sale under

33 the levy, and the mortgagor shall, in the meantime,

34 be entitled to the possession thereof; and for the

35 first thirty months thereafter such right of redemption
36 1s exclusive. Any real property redeemed by the

37 debtor shall thereafter be free and clear from any

38 liability for any unpaid portion of the judgment under
39 which the real property was sold. The right of

40 redemption established by this paragraph is not subject
41 to waiver by the mortgagor and the period of redemption
42 established by this paragraph shall not be reduced.

43 The times for redemption by creditors provided in

44 sections six hundred twenty-eight point five (628.5),
45 six hundred twenty-eight point fifteen (628.15) and

46 six hundred twenty-eight point sixteen (628.16) of

47 the Code shall be extended to thirty-three months

48 in any case in which the mortgagor's period for

49 redemption is extended by this paragraph. This
S@aragraph does not apply to foreclosure of a mortgage

HOUSE FILE 2492
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H-6050
- Page Two

if for any reason other than enforcement of a due-
on-sale clause. As used in this paragraph, "due-on-
sale clause" means any type of covenant which gives
the mortgagee the right to demand payment of the
outstanding balance or a major part thereof upon. a
Cransfer by the mortgagor to a third party of an
interest of the mortgagor in property covered by the
mortgage. This paragraph applies to any foreclosure
occurring on or after the effective date of this Act.
10 However, this paragraph does not apply if the lender
11 can prove substantial impairment of its financial

12 interest in the mortgage due to the creditworthiness
13 of a third party assuming an interest in the

14 mortgage.¥™

OO U W N

H-6050 FILED APRIL 11, 1980 BY CHIODO of Polk
Flsead 2t of prcbee 4/5

| HOUSE FILE 2492
H-6046

Amend the Senate amendment, H-5879, to House File
2492 as amended, passed and reprlnted by the House as
follows:

1. By striking Page 5, line 45 through Page 6,
line 16, and inserting in lieu thereof the follow1ng,

"Sec. 11. Section five hundred thirty-five point
two (535.2), subsection four (4), Code 1979 Supplement,
is amended to read as follows:

4. Notwithstanding the provisions of subsectlon 3,
10 with respect to any agreement which was executed prior
11 to August 3, 1978, and which contained a provision for
12 the adjustment of the rate of interest specified in
13 that agreement, the maximum lawful rate of interest
14 which may be imposed under that agreement shall be nine
15 cents on the hundred by the year, or two-and-one-half
16 percentage points above the original rate agreed to,

17 whichever is higher, and any excess charge shall be
18 a violation of section 535.4.

O O~IN W N

BY CRAWFORD of Story KREWSON of Polk

H-6046 FILED POFFENBERGER of Dallas SMALLEY of Polk
APRIL 11, 1980 HIBBS of Johnson TYRRELL of Iowa
OT/M 4//;(6) /605 ) ‘

HOUSE FILE 2492
H-6043

1 Amend amendment H-6032 to the Senate amendment
2 H-5879 to House File 2492 as amended, passed and

3 reprinted by the House as follows:

g 1. Page 3, by striking lines 45 through 50 and
6

7

inserting in lieu therecf the following:
" . By str lklng page 4, line 45 through page
5, line 30. '

H-6043 FILED BY SCHROEDER of Pottawattamie
APRIL 11, 1980 - JOHNSON of Linn
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Amend amendment H-5960 to the Senate amendment
H-~5879 to House File 2492 as amended, passed and
reprinted by the House, as follows:

1. Page 1, by striking lines 4 through 41 and
inserting in lieu thereof the following:

" . Page 1, by striking lines 7 through 36 and
inserting in lieu thereof the following:

"However, a public utility, shaii-have-the-¥ight
at any time after sazd the rates, charges, schedules
10 or regulations have been suspended fer-ninety-days,
11 may request the authority to place in effect any or
12 all of sueh the suspended rates, charges, schedules
13 or regulations by filing with the commission a bond
14 or other undertaking approved by the commission
15 conditioned upon the refund in a manner to be
16 prescribed by the commission of any amounts collected
17 thereunder in excess of the amounts which would have
18 been collected under rates, charges, schedules ox
19 regulations finally approved by the commission. In
20 cdetermining that portion, if any, of the utility's
21 proposed increase in rates and charges to be placed
22 in effect subject to refund, the commission shall

oSOk

at a minimum allow rates and charxges which, consistent
X with requlatory principles established by the
25 commission in prior rate cases involving the same

26 type of public utility service, will allow the utility

27 the opportunity to earn a return on common stock
28 equity equal to that which the commission held

29 reasonable and just in the most recent rate case
30 involving the same type of public utility service.

31 If the commission fails to make a determination within

32 ninety days of the requesti, the utility may place
33 in effect, under bond and subject to refund as
34 otherwise provided in this paragraph, anv or all of

35 the suspended rates, charges, schedules or regulations.

36 The commission shall establish a rate of interest

37 to be paid by a public utility to persons receiving
38 refunds. Sueh The rate of interest shall be a

39 reasonable rate as determined by the commission, but
40 not less than five percent per annum, nex-merxe-than
4] tweive-pereent-per-apnumy; and the interest shall be
42 compounded annually. The public utility shall not
43 place into effect any portion of any suspended rates,

44 charges, schedules or regulations of any subsequent

45 rate filing relating to serxrvices with respect to which

46 a rate filing is pending within twelve months following

47 the date a prior application was filed or until after

‘ the commission has issued a final oxder in any
@ previously filed rate proceedings, whichever is
50 earlier, unless the public utility applies to the

-1-
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Page Two

1 commission for authority and receives authority to

2 place a portion of the subsequent filed rate filing

3 into effect on an interim basis.""

H-6052 FPILED APRIL 11, 1980 BY BRUNER of Story

@Lp%&wydfgiua&u4ﬁj’

HOUSE FILE 2492

Y

H~5033
1 Amend amendment H-53%60 to the Senate
2 amendment H-5879 to House File 2492 as amended,
3 passed, and reprinted by the House, as follows:
4 l. Page 1, line 7, by striking the numeral
5 "16" and inserting in lieu thereof the numeral.
6 !12411. 4 ) .
7 2. Page 1, by inserting after line 41 the
B8 following lettered subdivision of the subparagraph:
9 "d. "Annual inflation factor" means the
10 annual percent change in the implicit gross )
11 national prcduct price deflator as calculated and
12 published by the United States department of com-
13 merce, bureau of economic analysis. As used in
14 subdivisions a and b of this subparagraph, the
15 annual inflation factor shall mean this annual
16 percent change in the implicit price deflatoxr as
17 most recently published prior to the date on which
B the respective portion of the suspended rates,
19 charges, schedules or regulations is actually
20 placed into effect.”
1-6033 FILED BY BRUNER of Story

\PRTL 11, 1980 /_
&kﬁ¢uﬁé¢J ?/44XL{Q/$

HOUSE FILE 2492

H-6034

VOO D W

20
21

Amend amendment H-5960 to the Senate amendment
H~5879 to House File 2492 as amended, passed and
reprinted by the House, as follows:

1. Page 3, by striking lines 37 and 38 and
inserting in lieu thereof the following:

" - Page 5, by striking lines 1 through 6 and
inserting in lieu thereof the words "may not exceed
an amount equal to one and eme~hatf one-quarter percent
of that part of the maximum amount pursuant to
subsection 2 which is five hundred dollars or less
and one and-ene-feurkth percent of that part of the
maximum amount which is more than five hundred dollars.
If the billing cycle is not'".

" . Page 5, by striking lines 18 through 23
and inserting in lieu therecf the words "may not
exceed an amount equal to one and ene-hals£ one-quarter
percent of that part of the maximum amount pursuant 4
to subsection 2 which is five hundred dollars or less
and one and-ene-feurth percent of that part of the
maximum amount which is more than five hundred dollars.
If the billing cycle is not".™ :

H-56034 FILED BY JOCHUM of Dubuque

APRIL 11, 1980
Phaeel ok of ide 415




HOUSE FILE 2492

H~-6051

Amend the amendment, H-5960 to the Senate _
amendment H-5879 to House File 2492 as amended, ) "
passed and reprinted by the House, as follows:

1. Page 8, by striking lines 17 and 18, and
inserting in lieu thereof: ,

"Sec. . Section two (2) of this Act expires
July 1, 1983. All other provisions of this Act
except section fifty (50) expire July 1, 1982 or
at a time when the discount rate on ninety-day
10 commercial paper in effect at the federal reserve
11 - bank of Chicago, Illinois, 1is at or below ten
12 percent, whichever is sooner.”

WONSNAUTEWN -

H-6051 FILED | BY BRUNER of Story
APRIL 11, 1980
.:‘,1@42&' Db .f 11“7{/4/1) 4//{

HOUSE FILE 2492

" H-6044

1 Amend amendment H-5960 to the Senate amendment
2 H-5879 to House File 2492 as amended, passed and
3 reprinted by the House, as follows:

4 1. Page 8, by inserting after line 13 the

5 following:

6 " . Page 6, by striking lines 28 through 31."

H-6044 FILED APRIL 11, 1980 BY CHIODO of Polk
&Qéuqvoi=ZoAXu,4ﬁ5' .

HOUSE FILE 2492

E-6045 -

Amend the Senate amendment H-5879 to House File
2492 as amended, passed and reprinted by the House,
as follows: v

1. Page 1, by inserting after line 36 the
following: 3

" . Page 5, by inserting after line 5 the
following: , ‘

"Sec. . Section five hundred thirty-three point
sixteen (533.16), subsection two (2), Code 1979, is
16 amended to read as follows:
11 2. A credit union shall not lend in the aggregate
12 to any one member more than one hundred dollars or
13 ten percent of its eapizta: member savings,whichever
14 is greaterxr."

WO WN -

H"GQAS EILED APRIL 11, 1980 BY CHIODO of Polk
wfd s HOUSE FILE 2492 o -
H-6048

1 Amend amendment H-6032 to the Senate amendment

H~5879 to House File 2492 as amended, passed and
reprinted by the House as follows: .

1. Page 8, line 50, by striking the words and
figure “section fifty (50)" and inserting in lieu

2
3
4
5
6 thereof the words and figures "sections one (1), forty
7
8
9
H-6

(40), forty-cne (41), forty-two (42), twenty-one (21)
through thirty-four (34), forty-four (44) and fifty
(50)%.

048 FILED APRIL 11, 1980 ’ BY SCHROEDER of Pottawattamie
Fa = T o s
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APRIL 14, 1980
PAGE FORTY-TWO

HOUSE FILE 2492

053
Amend amendment H-5960 to the Senate amendment
2 H-5879 to House Iile 2492 as amended, passed and
3 reprinted by the House, as follows:-
4 1. Page 2, by inserting after llne 39 the
5 follow1nq'
6 . Page 2, by 1nsert1ng after line 16 the
7 following:
8 " . Page 5, by inserting after line 5 the
9 following:

10 "Sec. . Chapter five hundred thirty-five (535),

11 Code 1979, is amended by adding the following new

12 section:

13 NEW SECTION. PREPAYMENT PENALTIES PROHIBITED.

14 Whenever a borrower under a loan prepays part or all

15 of the outstanding balance of the loan the lender

16 shall not receive an amount in payment of interest

17 wvhich is greater than the amount determined by applying

18 the rate of interest agreed upon by the lender and

19 the borrower to the unpaid balance of the loan.for

20 the period of time during which the borrower had the

21 use of the money loaned, and the lender shall not

22 jimpose any penalty or other charge in addition. to

23 the amount of interest due as a result of the repayment
of the loan at a date earlier than is required by
the terms of the loan agreement; provided that this

26 cection does not apply to any loan which is prepaid

57 in full within sixty days after the loan is made.

23 This section does not prohibit a lender from requiring

30 advance notice of not more than thirty days of a

31 borrower's intent to repay the entire outstanding

32 balance of a loan if the payment of that balance,

33 whan taken together with partial prepayments previously

34 made, will result in the repayment of the loan at

35 the date earlier than is required by the terms of

3¢ the loan agreement. This section supersedes any

37 conflicting provisions of c?apters five hundreq twenty-~-

3g four (524), five hundred thirty-three (5332, flV?

39 hundred thirty-four (534), five hundred thirty-five

4o (535), five hundred thirty-six (536), five hundred

41 thirty-six A (536A) and five hundred thirty-seven

42 (537) of the Code."™"

H-6053 FILED APRIL 11, 1980 BY HOWELL of Floyd
ﬂ@JvM%fM&‘%b

HOUSE FILE 2492
H-6047

1 Amend amendment H~6032to the Senate Amendment 5879
QO House file 2492 as amended, passed and reprinted

3 by the House, as follows:

4 - 1. Page 5, line 47, by inserting after the word

5 "check" the words "or credlt-unlon share draft".

H-6047 FILED APRIL 11 1980 BY CHIODO of Polk
dete gl 414 (g




H-6055
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HOUSE CLIP SHEET
TUESDAY, APRIL 15, 1980

HOUSE FILE 2492

Amend amendment H-6032 to the Senate amendment
H-5879 to House File 2492 as amended, passed and
reprinted by the House, as follows:

1. Page 1, by striking lines 4 through 41 and
inserting in lleu thereof the following:

"_ﬁ_ Page 1, by striking lines 7 through 36 and.
inserting in lleu thereof the following:

"However, a public utility, shall-have~the-¥right
at any time after sa®d the rates, charges, schedules
or regulations have been s suspended fef—ninety—éays
may request the authority to place in effect any or
all of sueh the suspended rates, charges, schedules
or regulations by filing with the commission a bond
or other undertaking approved by the commission
conditioned upon the refund in a manner to be
prescribed by the commission of any amounts collected
thereunder in excess of the amounts which would have
been collected under rates, charges, schedules or
regulations finally approved by the commission. In
determining that portion, if any, of the utility's
proposed increase in rates and charges to be placed
in effect subject to refund, the commission®shall
at a minimum allow rates and charges which, consistent
with regulatory principles established by the
commission in prior rate cases involving the same-
type of public utility service, will allow the utility
the opportunity to earn a return on common stock
equity equal to that which the commission held
reasonable and just in the most recent rate case
involving the same type of public utility service.
1f the commission fails to make a determination within
ninety days of the request, the utility may place
in effect, under bond and subject to refund as

1 otherwise provided in this paragraph, any or all of

the suspended rates, charges, schedules or regulations.
The commission shall establish a rate of interest
to be paid by a public utility to persons receiving
refunds. 6ueh The rate of interest shall be a
reasonable rate as determined by the commission, but
not less than five percent per annum, newr-more-than
twelve-pereent-pexr~anpumy and the interest shall be
compounded annually. The public utility shall not
place into effect any portion of any suspended rates,
charges, schedules or requlations of any subsequent
rate filing relating to services with respect to which
a rate filing 1s pending within twelve months following
the date a prior application was filed or until after
the commilssion has issued a final order in any
previously filed rate proceedings, whichever is
earlier, unless the public utility applies to the

——1—



APRIL 15, 1980
PAGE TWO

H-6055
Page Two

1 commission for authority and receives authority to
2 place a_portion of the subsequent filed rate filing
3 into effect on an interim basis.'"

H-6055 FILED APRIL 14, 1980 BY BRUNER of Story
LOST (p.r579)

HOUSE FILE 2492

H-6054 .

1 Amend amendment H-6032 to Senate amendment H-5879 to
2 House File 2492 as amended, passed and reprinted by the

3 House as follows:

4 1. Page 1, line 11, by striking the words "result

5 in" and inserting in lieu thereof the word "constitute".
6 2. Page 1, line 24, by striking the words "result

7 in" and inserting in lieu thereof the word "constitute".

H-6054 FILED APRIL 14, 1980 BY POFFENBERGER of Dallas
Uspted 4/05 (9. 159+ )

’ HOUSE FILE 2492
H-6056

Amend amendment H-6032 to the Senate amendment
H~5879 to House File 2492 as amended, passed and
reprinted by the House, as follows:

1. Page 1, by striking lines 4 through 41 and
inserting in lieu thereof the following:

u . Page 1, by striking lines 6 through 36 and
inserting in lieu thereof the words and figure " (1),
is amended by striking that paragraph.'!

(D\IO\U‘HPUJNHR

H-6056 FILED APRIL 14, 1980 BY JOCHUM of Dubuque
LOST (. /5777

HOUSE FILE 2492

H26057 Amend the amendment, H-6032, to the Senate

2 amendment- H-5879 to House File 2492 as amended,

3 Ppassed and reprinted by the House as follows:

4 1. Page 1, line 7, by striking the numeral

5 "16" and inserting in lieu thereof the numeral.

6 "24",

7 2. Page 1, by inserting after line 41 the

B8 following lettered subdivision of the subparagraph:
9 "d. "Annual inflation factor" means the
10 annual percent change in the implicit gross
11 national product price deflator as calculated and
12 published by the United States department of com-
13 merce, bureau of economic analysis. As used in

14 subdivisions a and b of this subparagraph, the

15 annual inflation factor shall mean this annual

16 percent change in the implicit price deflator as
L7 most recently published prior to the date on which
L8 the respective portion of the suspended rates,

LS charges, schedules or regulations is actually

0 placed into effect."

I-6057 FILED APRIL 14, 1980 BY BRUNER of Story
ot K15 15 )




HOUSE FILE 2492

H-6061

Amend the amendment H-6032 to the Senate amendment
H-5879 to House File 2492 as amended, passed, and
reprinted by the House, as follows:

1. Page 1, by inserting after line 41 the-
following: -

" . Page 1, by -inserti after line 36 the
following:
" . Page 2, striking lines 18 through 24

in1g 1in lieu thereof the words "change in
icit gross national product price deflator
calculated and published by the United States
department of commerce, bureau of economic analysis.
13 As used in subdivisions a and b of this subparagraph,
14 the annual inflation factor shall mean this annual

15 percent change in the implicit price defla?or as most
16 recently published prior to the date on which the

17 respective portion of the suspended rates, charges,
18 schedules or regulations is actually placed into

19 effect.™"

SOV LTEWN -

|
1

H-6061 FILED APRIL 14, 1980 BY BRUNER of Story
A G LTI
/

2

HOUSE FILE 2492
H-6060

1 Amend amendment H-6032 to the Senate amendment
2 H-5879 to House File 2492 as amended, passed and
3 reprinted by the House, as follows:

4 1. Page 8, by inserting after line 45 the

5 following:

6 u . Page 6, by striking lines 28 through 31.%

H—GOGO FILED APRIL 14, 1980 BY CHIODO of Polk
ApA S (g S
HOUSE FILE 2492
H-6058

Amend the Senate amendment H-5879 to House File

2492 as amended, passed and reprinted by the House,
as follows:

A 1. Page 2, by insertingvafter line 16 the
following: ,
u - Page 5, by inserting after line 5 the
following: ‘
~ "sec. . Section five hundred thirty-three point
sixteen (533.16), subsection .two (2), Code 1979, is
10 amended to read as follows:

11 2. A credit union shall not lend in the aggregate
12 to any one member more than one hundred dollars or

13 ten percent of its eapitat member savings, whichever
14 i1s greater."®

WOXIOND WN

H-6058 FILED APRIL 14, 1980 = BY CHIODO of Polk
wfd G5
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~ APRIL 15, 1980

PAGE

FOUR

HOUSE FILE 2492

W'PP67
Amend amendment H—5879 to House'File 2492 as

2 follows: ,
3 1. Page 6, by inserting after 1in the fol-
4 lowing:
5 " - Page 10, by inserting after line 1, the
6 following: :
2 Sec. . Section six hundred forty-two point
8 twenty-one (642.21), subsection one (1), Code 1979,
9 1is amended by striking the subsection and inserting
10 in lieu thereof the following:
11 "l. The disposable earnings of an individual,
12 as defined in section five hundred thirty-seven
13 point five thousand one hundred five (537.5105),
14 subsection one (1), paragraph a, Code 1979, shall
15 be subject to garnishment to the extent that the
16 debtor's weekly disposable earnings exceed the
17 greater of forty times the federal minimum hourly
18 wage prescribed by the Fair Labor Standards Act of
19 1938, 29 U. S. C. s. 206 (a) (1) in effect at the
20 time the earnings are payable or seventy-five per-
21 cent of the debtor's weekly disposable earnings.
22 However, if the debtor's annual earnings are less
23 than three thousand times the federal minimum hour-
2 ly wage prescribed by the Fair Labor Standards Act
260f 1938, 29 U. S. C. 5. 206 (a) (1) in effect at
26 the beginning of the calendar year, then the deb-
27 tor's earnings shall nct be garnished for more than
28 two hundred times the federal minimum hourly wage
29 prescribed by the Fair Labor Standards Act of 1938,
30 29 U. s. C. s. 206 (a} (1) in effect at the begin-
31 ning of the calendar year for each judgment credi-
32 tor, except as provided in section six hundred twen-
33 ty seven point twelve (627.12) of the Code.""
H-6067 FILED ’ BY SMALLEY of Polk

APRIL 14, 1980
G £ed st ;ﬂ Lo O 4/2?(@,/4622)

JOHNSON of Howard

HOUSE FILE 2492 ' L.
H-6066
Amend the amendment, H~6032 to the Senate
amendment H-5879 to House File 2492 as amended,
passed and reprinted by the House, as follgws:
1. Page 8, by striking lines 49 and 50, and

inserting in lieu thereof: . )
"Seg. . Section two (2) of this Act expires

July 1, 1983 All other provisions of this Act |
except section fifty (50) expire July'l, l9§2 oxr
at a time when the discount rate on ninety-aday

10 commercial paper in effgct at the federal reserve
11 bank of Chicago, Il;in01s, 1s"at or below ten

12 percent, whichever is sooner.

H-6066 FILED APRIL 14, 1980 BY BRUNER of Story
w/& A (p-1575)

O 0~ O UL WA



APRIL 15, 1980
PAGE FIVE

HOUSE FILE 2492

H-6069

Amend amendment H-6032 to the Senate amendment
H-5879 to House File 2492 as amended, passed and
reprinted by the House as follows:

1. Page 3, by striking lines 30 and 31 and
inserting in lieu thereof the following:

" . Page 2, by striking lines 18 through 47.

___ .+ Page 3, by striking lines 4 through 17 and
inserting in lieu thereof the following:

NEW LETTERED PARAGRAPH. Notwithstanding section
six hundred twenty-eight point three (628.3) of the
Code, when a foreclosure of a mortgage on real property
results from the enforcement of a due-on-~sale clause,
the mortgagor may redeem the real property at any
time within three years from the day of sale under
the levy, and the mortgagor shall, in the meantime,
he entitled to the possession thereof; and for the
first thirty months thereafter such right of redemption
is exclusive. Any real property redeemed by the
debtor shall thereafter be free and clear from any

S U QU N P W N ¥
CO-NOAUMTEFWN-LLO0OWOOUTEWN-

20 1liability for any unpaid portion of the judgment under
21 which the real property was sold. The right of

22 redemption established by this paragraph is not subject
23 to waiver by the mortgagor and the period of redemption
24 established by this paragraph shall not be reduced.

25 The times for redemption by creditors provided in

26 sections six hundred twenty-eight point five (628.5),
27 six hundred twenty-eight point fifteen (628.15) and

28 six hundred twenty-eight point sixteen (628.16) of

29 the Code shall be extended to thirty-three months

30 in any case in which the mortgagor's period for

31 redemption is extended by this paragraph. This

32 paragraph does not apply to foreclosure of a mortgage
33 if for any reason other than enforcement of a due-

34 on-sale clause. As used in this paragraph, "due-on-
35 sale clause" means any type of covenant which gives

36 the mortgagee the right to demand payment of the

37 outstanding balance or a major part thereof upon a

38 transfer by the mortgagor to a third party of an

39 interest of the mortgagor in property covered by the
40 mortgage. This paragraph applies to any foreclosure
41 occurring on or after the effective date of this Act.
42 However, this paragraph does not apply if the lender
43 establishes, based on reasonable criteria which is

44 not more restrictive than that used to evaluate new

45 mortgage-loan applications, that the security interest
46 or the likelihood of repayment is impaired as a result
47 of the transfer of interest."

H-6069 FILED BY JOIINSOM of Linn

APRIL 14, 1989 CHIODO of Polk
ADOPTED -a~ Wj % o7/ ‘//sl (T, ;5 75 )




H-6086 FILED

APRIL 15, 1980

LOST (g 7¢¢% ./

-6073

"per annum,
annually.

VoSNNI

13 2. a.

H-6073 FILED

HOUSE FILE 2492

BY SMALLEY of Polk
CRAWFORD of Story

HOUSE FILE 2492

ttawattamie

H-6071 A , : ,
1 Amend amendment H-6069 to amendment H-6032 to the
2 Senate amendment H-5879 to House File 2492 as amended,
3 passed and reprinted by the House as follows:
4 1. Page 1, line 43, by striking the word "is" and
5 inserting in lieu thereof the word "are".
6 2. Page 1, line 44, by striking the word "that"”
7 and inserting in lieu thereof the word "those”.
' H-607). FILED APRIL 14,, 1980 RBY SCHRODER-of Po
ADOFTED BY UNANIMOUS CONSENT
(?‘/§75) ) ’
: HOUSE FILE 2492
H~6086
1 amend amendment H~5879 to House File 2492 as
2 amended, passed and reprinted by the House as follows:
3 - 1. Page 5, line 49, by inserting after "1978,"
4 the following: "which has a single payment of over
5 50% of the principal balance,"

Anmend amendment H-6032 to the Senate amendment
H-5879 to House File 2492 as amended, passed and
reprinted by the House as follows: ’

1. Page 1, by striking lines 6 through 9 and in-
serting in lieu thereof the following:

" . By striking page 1, line 22 through page
2, line 16, and inserting in lieu thereof the words

and the interest shall be compounded
This rate of interest shall also be the
10 maximum interest or penalty charged by all public
11 uvtilities for utility service provided in the past
12 on which customers have not made payment.
The public utility shall not place into".!

APRIL 15, 1980, LOST

(p7574)

BY RAPP of Black Hawk




HOUSE FILE 2492
H-5969

1 Amend the Senate amendment H-5879 to House File
2 2492 as amended, passed and reprinted by the House,
3as follows: A

4 1. Page 2, by striking lines 5 through 16 and
5 inserting in lleu thereof the following:

6 " . Page 4, by striking lines 16 through 31
7 and inserting in lieu thereof the following:
8 "I, The assessment and collection in connection

9with a loan referred to in subsection one (1),

10 paragraph a of this section of a loan origination

11 fee, closing fee, commitment fee or similar charge

12 is prohibited. - If any lender receives any such charge,
13 the borrower is entitled to recover that charge, plus
14 attorney fees and court costs incurred in any action -
15necessary to effect recovery. The provisions"."

H-5969 FILED BY HOWELL of Floyd
APRIL 10, 1980
W) L A

' . HOUSE FILE 2492
i-5970

Amend the Senate amendment H-5879 to House File
2492 as amended, passed and reprinted by the House,
as follows: . : —

1. Page 2, by inserting after line 16 the
following: .

" . Page 5, by inserting after line 5 the
following:

v . Notwithstanding the provisions of subsection
one (1) of this sectlon, with respect to any agreement
which was executed prior to the effective date of
this Act and which contained a provision for the
adjustment of the rate of interest specified in that
agreement, the maximum lawful rate of interest which
may be imposed under that agreement shall be the
maximum applicable rate of interest permitted under
the laws of this state as they existed immediately
prior to the effective date of this Act.""

2. By striking page 5, line 43 through page 6,
line 16. i

e

CONONDWNFOOEIOU D WN M
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H-5970 FILED BY HOWELL of Floyd

APRIL 10, 1980
Wk #T




APRIL 10, 1980

PACE SIXTEEN

HOUSE FILE 2492

1 Amend the Senate amendment H-5879 to House File
2 2492 as amended, passed and reprinted by the House
3 as follows: .

c035 & 1. Page 1, by striking lines 3 through 36 and

5 inserting in lieu thereof the following:
6 " . By striking page 1, line 23 through page

"¢e257 2, line 16, and inserting in lieu thereof the

8 following: _

9 ¥2. a. The public utility shall not place into
10 effect any portion of the suspended rates, charges,
11 schedules or regulations which would result in a
12 percentage increase in gross intrastate operating
13 revenues which is greater than the annual inflation

14 factor unless the public utility specifically applies

15 to the commission for authority to impose a’ greater

16 interim increase and the commission approves a greater

17 interim increase on the basis of need.

1 b. If the commission has not issued a final oxrder
19 in the rate proceeding within twelve months following

20 the date application was filed, the public utility
21 may, at the end of that twelve-month period and of

22 cach subseqgquent twelve-month period, place into effect

23 such additional portion of the suspended rates,

.24 charges, schedules or regulations as will result in

25 an additional increase in gross intrastate operating

26 revenues which is equal to the -annual inflation factor
27 for the respective twelve-month period; provided that
28 the public utility may apply for and receive authority

29 for a greater increase in the manner otherwise
30 permitted by this subparagraph.

31 c. The public utility shall not place into effect
32 any portion of any suspended rates, charges, schedules
33 or regulations of any subsequent rate filing relating

34 to services with respect to which a rate filing is

35 pending until after the commission has issued a final

36 order in the previously filed rate proceeding,

37 excepting the last filing pending at the time of
38 enactment of this bill, unless the public utility
39 applies to the commission for authority and receives
40 authority to place a portion of the subsequent filed
41 rate filing into effect on an interim basis."!

- 42 2. Page 1, by inserting after line 36 the follow-
43 ing:
44 "Sec. . Section five hundred twenty-four point

45 nine hundred one (524.901), Code 1979, as amended
46 by Acts of the Sixty-eighth General Assembly, 1979
47 Session, chapter one hundred twenty-eight (128),
48 section sixteen (16), is amended by adding the

49 following new subsection:

50 NEW SUBSECTION. A state bank may invest in

-1-




APRIL 10, 1980
PAGE SEVENTEEN

1-5960
2age Two

Cc o P

participation certificates issued by one or more
production credit associations chartered under the

laws of the United States in an amount which does

not exceed, in the aggregate with respect to all such
associations, twenty percent of the capital and surplus
of the state bank." ‘

3. Page 1, by inserting after line 36 the follow-
ing:
"Sec. . Section five hundred twenty-four point
nine hundred six (524.906), subsection six (6), Code
1979, is amended by striking the subsection.™

4. Page 1, by inserting after line 36 the follow-
ing: .

"Sec. ___. Section five hundred twenty-four point
nine hundred eight (524.908), Code 1979, is' amended
to read as follows:

524.908 BIREEF~-EEASING LEASING OF PERSONAL
PROPERTY. A state bank shaii-have-the-pewerr-subijeet
teo-apprevat-by-the-superintendentr-£e may acquire,
upon the specific request of and for the use of a
customer, and lease, personal property pursuant to
a binding arrangement for the leasing of sueh the
property to the customer upon terms requiring payment
to the state bank, during the minimum period of the
lease, of rentals which in the aggregate, when added
to the estimated tax benefits to the bank resulting
from the ownership oifi the lease property plus the

estimated residual market value of the leased property
at the expiration of the initial term of the lease,
will be at least equal to the total expenditures by
the state bank for, and in connection with, the
acquisition, ownership, maintenance and protection

of the property. A lease made under authority of

this section shall have the prior approval of the
superintendent or be made pursuant to personal property
lease guidelines approved by the superintendent for
use by the lessor bank or pursuant to a personal
property lease guideline rule of general applicability
for use by all state banks."

5. Page 1, by inserting after line 36 the follow-
ing:

"Sec. _ . Section five hundred thirty-six A point
twenty-three (536A.23), subsection one (1), unnumbered
paragraph one (1), Code 1979 Supplement, is amended
to read as follows:

1. Charge, receive or collect interest at a rate
exceeding nine ten cents on the hundred by the year,
except that the interest may be computed when the
note is made on the full amount of the cash advanced
on the loan from the date of the note to the date

-2




WPRTL 10, 1980
PAGE EIGHTEEN

H-5960

Jo50 23

@ o

Page Three

of the final installment thereof, and the interest

so computed may be included in the note,
notwithstanding any agreement to pay the entire amount
in installiments; or the interest may be computed on
the amount of the note and discounted or collected

in advance when the loan is made, notwithstanding

any agreement to pay the entire amount in installments.
If the note is repayable in other than equal monthly
installments, the interest wmay be an amount computed
on the basis of the effective rates permitted as
provided above; provided, however, there shall be

no compounding of interest and when an interest rate
as authorized herein is advertised, or negotiated

for with a prospective borrower, with intent that

it be computed by either of the two methods’ authorized
herein, they being the "add on" method or the
"discount! method, in such case such rate shall be
further described as to the method of computation

to be used, but interest computed by either method
shall be stated to the borrower as provided in section
537.3210.1"

6. By striking page 2, line 18 through page 3,
line 17.

7. By striking page 3, line 39, through page 4,
line 3, and inserting in lieu thereof the following:

“ . Page 7, line 24, by striking the word “one-
half" and inserting in lieu thereof the word "three-
fouxrths".

8. Page 4, by striking lines 4 through 23 and
inserting in lieu thereof the following:

" . Page 8, line 18, by striking the word “one-
half" and inserting in lieu thereof the word "three-
fourths'.

. Page 8, line 24, by striking the words "one
and three-fourths" and inserting in lieu thereof the
words ‘'ene-ard-three-foeurths two'.

9. By striking page 4, line 45 through page 5,
line 30. )

10. Page 5, by striking lines 31 through 41.

11. Page 6, by inserting after line 16 the follow-
ing: :
" . Page 9, by inserting after line 35 the
following:

tgec. 21. Section five hundred thirty-seven point
one thousand three hundred one (537.1301), subsection
four (4), Code 1979, is amended by striking the
subsection and renumbering the remaining subsections.

Sec. 22. Section five hundred thirty-seven point
one thousand three hundred one (537.1301), subsection
thirteen (13), paragraph a, subparagraph three (3),
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Code 1979, is amended to read as follows:

(3) The goods, services or interest in land are
purchased primarily for a personal, familys ox
household er-agrieuitural purpose.

Sec. 23. Section five hundred thirty-seven point
one thousand three hundred one (537.1301), subsection
fourteen (14), paragraph c, Code 1979, is amended
to read as follows:

c. The lessee takes under the lease primarily
for a personal, familyy or household er-agrieunlturai
purpose.

Sec. 24. Section five hundred thirty-seven point
one thousand three hundred one (537.1301), subsection
fifteen (15), paragraph a, subparagraphs three (3)
and five (5), Code 1979, are amended to read as
follows:

(3) The debt is incurred primarily for a personal,
family> or household er-agrieutturai purpose.

(5) Either the amount financed does not exceed
thirty-five thousand dollars, or the debt is ne%
ineurred-primarriy-for-an-agrieuttural-purpese-and
is8 secured by an interest in land.

Sec. 25. Section five hundred thirty-seven point
three thousand three hundred one (537.3301),
subsections one (1) and two (2), Code 1979, are amended
to read as follows:

1. With respect to a consumer credit sale, a
seller may take a security interest in the property
sold. In addition, a seller may take a security
interest in goods upon which services are performed
or in which goods sold are installed or to which they
are annexed, or in land to which the goods are af-
fixed or which is maintained, repaired or improved
as a result of the sale of the goods or services,
if in the case of a security interest in land the
amount financed is one thousand dollars or more, or
in the case of a security interest in goods if either
the amount financed is three hundred dollars or more,
or if the goods are household goods, or motor vehicles
used by a consumer, his or her dependents, or the
family with which the consumer resides, as
transportation to and from a place of employment,
one hundred dollars or more. %Yhe-~geilier-may-~aise
take-a-seeurity-+nterest-in-property-whieh-ig-i+temised
in-the-seeurity-agreement-to-seeure-the-debt-arising
frem-a-€onsumer-eredit~galte-primarriy-for-an
agrienttural-purpeser Except as provided with respect
to cross~collateral under section 537.3302, a seller
may not otherwise take a security interest in property
to secure the debt arising from a consumer credit

-
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sale.

2. With respect to a consumer lease ether-ithan
a-tease-primarrty-for-an-agrieuttural-purpese, a
lessor may not take a security interest in property
to secure the debt arising from the lease. This
subsection does not apply to a security deposit for
a consumer lease. _

Sec. 26. Section five hundred thirty-seven point
three thousand three hundred three (537.3303),
subsection one (1), Code 1979, is amended to read
as follows: -

1. 1If debts arising from two or more consumer
credit sales, other than sales primarxily-fer-an
agrrentiurat~-purpese-er¥ pursuant to opén end credit,
are secured by cross-collateral or consolidated into
one debt payable on a single schedule of payments,
and the debt is secured by security interests taken
with respect to one or more of the sales, payments
received by the seller after the taking of the cross-
collateral or the consolidation are deemed, for the
purpose of determining the amount of the debt secured
by the various security interests, to have been first
applied to the payment of the debts arising from the
sales first made. To the extent debts .are paid
according to this section, security interests in items
of property terminate as the débt originally incurred
with respesct to each item is paid. ‘

Sec. 27. Section five hundred thirty-seven point
three thousand three hundred seven (537.3307), Code
1979, 1s amended to read as follows:

537.3307 CERTAIN NEGOTIABLE INSTRUMENTS PROHIBITED.
With respect to a consumer credit sale or consumer
lease, ether-thap-a~salte-e¥-lease-primarziy-£for-an
agrievltural-purpese; the creditor may not take a
negotiable instrument other than a check dated not
later than ten days after its issuance as evidence
of the obligation of the consumer.

Sec. 28. Section five hundred thirty-seven point
three thousand three hundred eight (537.3308),
subsection two (2), paragraph c, Code 1979, is amended
by striking the paragraph and relettering the remaining
paragraphs.

Sec. 29. Section five hundred thirty-seven point ,
three thousand three hundred ten (537.3310), subsection
one (1), Code 1979, is amended to read as follows:

1. In a consumer credit transaction, ether~than
ene-for-an-agrieuttural-purpese; 1f performance by
a creditor is by delivery of goods, services or both,
in four or more installments, either on demand of
the consumer or by prearranged scheduled peformance,
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the consumer shall have the right to cancel the
obligation with respect to that part which has not
been performed on the date of cancellation.

Sec. 30. Section five hundred thirty-seven point
three thousand four hundred one (537.3401), Code 1979,
is amended to read as follows:

537.3401 RESTRICTION ON LIABILITY IN CONSUMER
LEASE. The obligation of a lessee upon expiration
of a consumer lease ether-than-ene-primarily-fer-an
agr:ieultural-purpeser may not exceed twice the average
payment allocable to a monthly period under the lease.
This limitation does not apply to charges for damages
to the leased property or for other default.

Sec. 31. Section five hundred thirty-seven point
three thousand four hundred four (537.3404)), subsection
one (1), Code 1979, is amended to read as follows:

1. With respect to a consumer credit sale or
consumer lease, ether-than-ene-primarxriy-fer-an
agrieuiturat-purpese; an assignee of the rights of
the seller or lessor is subject to all claims and
defenses of the consumer against the seller or lessor
arising from the sale or lease of property or services,
notwithstanding that the assignee is a holder in due
course of a negotiable instrument issued in violation
of the provisions prohibiting certain negotiable
instruments in section 537.3307; unless the consumer
has agreed in writing not to assert against an assignee
a claim or defense arising out of such sale, and the
consumer's contract has been assigned to an assignee
not related to the seller who acquired the consumer's
contract in good faith and for value and who gives
the consumer notice of the assignment as provided
in this subsection and who within thirty days after
the mailing of the notice receives no written notice
of the facts giving rise to the consumer's claim or
defense. Such agreement not to assert a claim or
defense is not valid if the assignee receives such
written notice from the consumer within such thirty-
day period. The notice of assignment shall be in
writing and addressed to the consumer at his or her
address as stated in the contract, identify the
contract, describe the property purchased by the
consumer, state the names of the seller and consumer,
the name and address of the assignee, the amount
payvable by the consumer and the number, amounts and
due dates of the installments, and contain a
conspicuous notice to the consumer that he or she
has thirty days from the date of the mailing of the
notice to him or her within which to notify the
assignee in writing of any claims or defenses he or
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she may have against the seller and that if written
notification of any such claims or defenses is not
received by the assignee within such thirty-day period,
the assignee will have the right to enforce the
contract free of any claims or defenses the consumer
may have against the seller. BAn assignee does not
acquire a consumer's contract in good faith with-

in the meaning of this subsection if the assignee

has knowledge or, from his or her course of dealing
with the seller or his records, notice of substantial
complaints by other consumers of the seller's failure
or refusal to perform his or her contracts with them
and of the seller's failure to remedy his or her
defaults within a reasonable time after the assignee
notifies him or her of the complaints.

Sec. 32. Section five hundred thirty-seven point
three thousand four hundred five (537.3405), subsection
one (1), unnumbered paragraph one (1), Code 1979,
is amended to read as follows:

A lender, other than the issuer of a lender credit
card, who, with respect to a particular transaction,
makes a consumer loan for the purpose of enabling
a consumer to buy or lease from a particular seller
or 1essor property or servicessy-~ether-than-fer-use
primarity-£for-an-agrkeurturat-purpeser is subject
to all claims and defenses of the consumer against
the seller oxr lessor arising from that sale or lease
of the property or serviceg if any of the following
are applicable:

Sec. 33. Section five hundred thirty-seven point
three thousand five hundred one (537. 3301), Code 1979,
is amended to read as follows:

537.3501 DOOR-TO-~-DOOR SALES. In a consumer credit
sale or a sale in which the goods or services are
paid for in whole or in part by a lender credit card
or a consumer loan in which the lender is subject
to defenses arising from the sale under section
537.3405, etker-than-a-transaectien-fer-an-agrienttural
purpeses a consumer has, in addition to all the rights
and remedies provided by chapter 713B, a cause of
action under section 537.5201, subsection 1, and the
administrator has all powers granted under article
6, part 1, to enforce the provisions of chapter 713B.

Sec. 34. Notwithstanding sections twenty-one (21)
through thirty-three (33) of this Act, a consumer
credit transaction for an agricultural purpose which
was executed or undertaken before July 1, 1980, is
subject to the applicable provisions of chapter five
hundred thirty-seven (537) of the Code as they existed
prior to July 1, 1980, and nothing in sections twenty-
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1 one (21) through thirty-three (33) of this Act applies
2 with respect to rights, duties, privileges, obligations
3 or remedies of parties to such a transaction; provided,
4 however, that no additional loans, advances or
5 extensions of credit shall be made on or after July
6 1, 1980, with respect to agreements which were made
7 prior to July 1, 1980. Sections twenty-one (21)
8 through thirty-three (33) of this Act apply to a
9 consumer credit transaction executed or undertaken
10 on or after July 1, 1980.""
11 12. Page 6, line 19, by striking the word and
12 symbol "Sec. ___ ." and inserting in lieu thereof the
13 word and figure "Sec. 50."
, 14 13. Page 6, by striking lines 44 through 46 and
315 inserting in lieu thereof the following: "inapplicable
'16 in this state.
17 Sec. __ . All of the provisions of this Act except
' 18 section fifty (50) of this Act expire July 1, 1983."
19 14. By renumbering sections and correcting internal
20 references.

H-5960 FILED BY SCHROEDER of Pottawattamie

giiiz-zij%;gfuﬂb)¢ﬂ4;(f.hr?é)

HOUSE FILE 2492
H-5961

Amend the Schroeder amendment, H-5960 '
as follows: ’

1. Page 3, by striking lines 37 and 38 and
inserting in lieu thereof the following:

: Page 5, lines 1 and 2, by striking the words
"one-batf three-quarters® and inserting in lieu thereof
the word 'one-half'. '

. Page 5, lines 18 and 19, by estriking the vords

_ Yepe-hal# three-auarters" and inserting in lieu thereof
the word "one-half".
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HOUSE AMENDMENT TO SENATE AMENDMENT

TO HOUSE FILE 2492
5745

Amend the Senate amendment H-5879 to House File
2492 as amended, passed and reprinted by the House
as follows:

l. Page 2, by inserting after line 16 the follow-
ing:

" . Page 5, by inserting after line 5 the follow-
ing:

"Sec. 40. Section five hundred twenty-four point
nine hundred one (524.901), Code 1979, as amended

by Acts of the Sixty-eighth General Assembly, 1979
Session, chapter one hundred twenty-eight (128),
section sixteen (16), is amended by adding the
following new subsection:

NEW SUBSECTION. A state bank may invest in
participation certificates issued by one or more
production credit associations chartered under the
laws of the United States in an amount which does
not exceed, in the aggrcgate with respect to all such
associations, twenty percent of the capital and surplus
of the state bank.

"Sec. 41. Section five hundred twenty-four point
nine hundred six (524.906), subsection six (6), Code
1979, is amended by striking the subsection.

"Sec. 42. Section five hundred twenty-four point
nine hundred eight (524.908), Code 1979, is amended
to read as follows:

524.908 BIREEP-KEASING LEASING OF PERSONAL
PROPERTY. A state bank shati-have-the-pewer;-subjeet
to-apprevat-by-the-superintendent-te may acquire,
upon the specific request of and for the use of a
customer, and lease, personal oroperty pursuant to
a binding arrangement for ihe leasing of sweh the
broperty to the customer upon terms requiring payment
to the state bank, during the minimum period of the
Jease, of rentals which in the aggregate, when added
to the estimated tax bencfits to the bank resulting
from the ownership of the lease property plus the
estimated residual market value of the leased property
at the expiration of the initial term of the lease,
will be at least equal to the total expenditures by
the state bank for, and in conncction with, the
acquisition, ownership, maintcenance and protection
of the property. A lcasce made under authority of
this section shall have the prior approval of Cthe
superintendent or be mgﬂg_pn£§uant to personal property
lease guidelines approved by the superintendent for
use by the lecssor bank or pursuant to a personal
property lease guideline rule of general applicability
for use by all stalte banks.

"Sec. 43. Section five hundred thirty-six A point
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twenty-three (536A.23), subsection one (1), unnumbered
paragraph one (1), Code 1979 Supplement, is amended
to read as follows: : ' '

1. Charge, receive or collect interest at a rate
exceeding nine ten cents on the hundred by the year,
except that the interest may be computed when the
note is made on the full amount of the cash advanced
on the loan:from the date of the note to the date
of the final installment thereof, and the interest
so computed may be included in the note,

‘notwithstanding any agreement to pay the entire amount

in installments; or the interest may be computed on
the amount of the note and discounted or collected
in advance when the loan is made, notwithstanding

any agreement to pay the entire amount in installments.
“If the note is repayable in other than equal monthly

installments, the interest may be an amount computed.
on the basis of the effective rates permitted as
provided above; provided, however, there shall be

no compounding of interest and when an interest rate
as authorized herein is advertised, or negotiated

for with a prospective borrower, with intent that

it be computed by either of the two methods authorized
herein, they being the "add on" method or the.
"discount" method, in such case such rate shall be
further described as to the method of computation

to be used, but interest computed by either method
shall be stated to the borrower as provided in section
537.3210.""

2. Page 2, by striking line 17.

3. Page 2, by striking lines 18 through 47

4. Page 3, by striking lines 4 through 17 and
inserting in lieu .thereof the following: _

"NEW LETTERED PARAGRAPH. Notwithstanding section
six hundred twenty-eight point three (628.3) of the
Code, when a foreclosure of a mortgage on real property
results from the enforcement of a due~on-sale clause,
the mortgagor may redeem the real property at any
time within three years from the day of sale under
the levy, and the mortgagor shall, in the meantime,
be entitled to the possession thereof; and for the
first thirty months thereafter such right of redemption
is exclusive. Any real property redeemed by the
debtor shall thercafter be free and clear from any
liability for any unpaid portion of the judgment under
which the real property was sold. The right of
redemption established by this paragraph is not subject
to waiver by the mortgagor and the period of redemption
established by this paragraph shall not be reduced.
The times for redemption by creditors provided in
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‘Code 1979, 1is amended to read as follows:

sections six hundred twenty-eight point five (628.5),
six hundred twenty-eight point fifteen (628.15) and
six hundred twenty-eight point sixteen (628.16) of
the Code shall be extended to thirty-three months

in any case in which the mortgagor's period for
redemption is extended by this paragraph. This
paragraph does not apply to foreclosure of a mortgage
if for any reason other than enforcement of a due-
on-sale clause. As used in this paragraph, "due-on-
sale clause" means any type of covenant which gives
the mortgagee the right to demand payment of the
outstanding balance or a major part thereof upon a
transfer by the mortgagor to a third party of an
interest of the mortgagor in property covered by the
mortgage. This paragraph applies to any foreclosure
occurring on or after the effective date of this Act.
However, this paragraph does not apply if the lender
establishes, based on reasonable criteria which are
not more restrictive than those used to evaluate new
mortgage-loan applications, that the security interest
or the likelihood of repayment is impaired as a result
of the transfer of interest.”

5. By striking page 3, line 39, through page 4,
line 3, and inserting in lieu thereof the following:

" . Page 7, line 24, by striking the word "one-
half”™ and inserting in lieu thereof the word "three-
fourths"."

6. Page 4, by striking lines 4 through 23 and
inserting in lieu thereof the following:

" . Page 8, line 18, by striking the word "one-
half" and inserting in lieu thereof the word "three-
fourths". ,

Page 8, line 24, by striking the words "one
and three-fourths" and inserting in lieu thereof the
words "ene-and-three-feurths two"."

7. By striking page 4, line 45 through page 5,
line 30.

8. Page 5, by striking lines 31 through 41.

9. Page 6, by inserting after line 16 the follow-
ing:

Page 9, by inserting after line 35 the
following:

"Sec. 21. Section five hundred thirty-seven point
one thousand three hundred one (537.1301), subsection
four (4), Code 1979, is amended by striking the
subsection and renumbering the remaining subsections.

Sec. 22. Section five hundred thirty-seven point
one thousand three hundred one (537.1301), subsection
thirteen (13), paragraph a, subparagraph three (3),
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(3) The goods, services or interest in land are
purchased primarily for a personal, familys or
household er-agrieutturatr purpose. .

Sec. 23. Section five hundred thlrty seven point
one thousand three hundred one (537.1301), subsection
fourteen (14), paragraph C, Code l979,yis amended
to read as follows:

c. The lessee takes under the lease primarily
for a personal, famlly, or household er-agrieutturat
purpose.:

Sec. 24. Section flve hundred thirty-seven p01nt
one thousand three hundred one (537.1301), subsection
fifteen (15), paragraph a, subparagraphs three (3)
and five: (5), Code 1979, are amended to read as
follows: .

(3) The debt is incurred primarily for a personal
familyy or household er-agrienitural purpose.

(5) Either the amount financed does not exceed
thirty-five thousand dollars, or the debt is net
tneurred-primartiy-for-an—-agrievtenrat-purpose-and
+3 secured by an interest in land.

Sec. 25. Section five hundred thirty-seven point
three thousand three hundred one (537.3301),
subsections one (1) and two (2), Code 1979, are amended
to read as follows:

1. With respect to a consumer credit sale, a
seller may take a security interest in the property
sold. In addition, a seller may take a security
interest in goods upon which services are performed
or in which goods sold are installed or to which they
are annexed, or in land to which the goods are af-
fixed or which is maintained, repaired or improved
as a result of the sale of the goods or services,
if in the case of.a security interest in land the
amount financed is one thousand dollars or more, or
in the case of a security interest in goods if either
the amount financed is threc hundred dollars or more,
or if the goods are household goods, or motor vehicles
used by a consumer, his or her dependents, or the
family with which  the consumer resides, as
transportation to and from a place-of employment,
one hundred dollars or more. %he-seller-may-atse
take-a-seeurity-interest—in-property-whieh-ts-rtemized
itn-the-seeurity-agreementy;-te-seeure—the-debt-arising
frem-a-consSumer—-eredtt-yate-primarity-for-an
agrientturat-purpesesr [xcept as provided with respect
to cross-collateral under scction 537.3302, a seller
may not otherwise take a security interest in property
to secure the debt arising from a consumer credit
sale.
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2. With respect to a consumer lease ether-than
a-leage-primartty-fer-an~agrienltturat-purpese, a
lessor may not take a security interest in property
to secure the debt arising from the lease. This
subsection does not apply to a security deposit for
a consumer lease.

Sec. 26. Section five hundred thirty-seven point
three thousand three hundred three (537.3303),
subsection one (1), Code 1979, is amended to read
as followsr

1. If debts arising from two or more consumer
credit sales, other than sales primartiy-fer-an
agrienttural-purpese-er pursuant to open end credit,
are secured by cross-collateral or consolidated into
one debt payable on a single schedule of payments,
and the debt is secured by security interests taken
with respect to one or more of the sales, payments
received by the seller after the taking of the cross-
collateral or the consolidation are deemed, for the
purpose of determining the amount of the debt secured
by the various security interests, to have been first
applied to the payment of the debts arising from the
sales first made. To the extent debts are paid
according to this section, security interests in items
of property terminate as the debt originally incurred
with respect to each item is paid.

Sec. 27. Section five hundred thirty-seven point
three thousand three hundred seven (537.3307), Code
1979, is amended to read as follows:

537.3307 CERTAIN NEGOTIABLE INSTRUMENTS PROHIBITED.
With respect to a consumer credit sale or consumer
lease, other-than-a-salte-er-iease-primariiy-£fer-an
agrireuntturat-purpeses the creditor may not take a
negotiable instrument other than a check or credit-
union share draft dated not later than ten days after
its issuance as evidence of the obligation of the
consumer.

Sec. 28. Section five hundred thirty-seven point
three thousand three hundred eight (537.3308),
subsection two (2), paragraph ¢, Code 1979, is amended
by striking the paragraph and relettering the remaining
paragraphs.

Sec. 29. Section five hundred thirty-seven point
three thousand three hundred ten (537.3310), subsection
one (1), Code 1979, 1is amended to read as follows:

1. 1In a consumer credit transaction, ether-than
ene-foer-an-agyrrenttural-purrese; 1f performance by
a creditor is by delivery of goods, services or both,
in four or more installments, either on demand of

- the consumer or by prearranged scheduled peformance,
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the consumer shall have the right to cancel the
obligation with respect to that part which has not
been performed on the date of cancellation.

Sec. 30. ' Section five hundred thirty-seven point
three thousand four hundred one (537 3401), Code 1979,
is amended to read as follows:

537.3401 RESTRICTION ON LIABILITY IN CONSUMER
LEASE. The obligation of a lessee upon expiration
of ‘a consumer lease osther-thanr-ene-primariiy-£fer-an
agrienleturat-purpeses; may not exceed twice the average
payment allocable to a monthly period under the lease.
This limitation does not apply to charges for damages
to the leased property or for other default.

Sec. 31. Section five hundred thirty-seven point
three thousand four hundred four-(537.3404), subsection
one (1), Code 1979, is amended to read as follows:

1. With respect to a consumer credit sale or
consumer lease, other-than-ene-primariiy-fer-an
agrienteural-purpese; an assignee of the rights of
the seller or lessor is subject to all claims and
defenses of the consumer against the seller or lessor
arising from the sale or lease of property or services,
notwithstanding that the assignee is a holder in due
course of a negotiable instrument issued in violation
of the provisions prohibiting certain negotiable
instruments in section 537.3307; unless the consumer
has agreed in writing not to assert against an assignee
a claim or defense arising out of such sale, and the
consumer's contract has been assigned to an assignee
not related to the seller who acquired the consumer's
contract in good faith and for value and who gives
the consumer notice of the assignment as provided
in this subsection and who within thirty days after
the mailing of the notice receives no written notice
of the facts giving rise to the consumer's claim or
defense. Such agreement not to assert a claim or
defense is not valid if the assignee receives such
written notice from the consumer within such thirty-
day period. The notice of assignment shall be in
writing and addressed to the consumer at his or her
address as stated in the contract, identify the
contract, describe the property purchased by the
consumer, state the names of the seller and consumcr,
the name and address of the assignee, the amount
payable by the consumer and the number, amounts and
due dates of the installments, and contain a
conspicuous notice to the consumer that he or she
has thirty days from the date of the mailing of the
notice to him or her within which to notify the
assignee in writing of any claims or defenses he or
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she may have against the seller and that if written
notification of any such claims or defenses is not
received by the assignee within such thirty-day period,
the assiynee will have the right to enforce the

_contract free of any claims or defenses the consumer

may have against the seller. An assignee does not

“acquire a consumer's contract in. good faith with-

in the meaning of this subsection if the assignee

has knowledge or, from his or her course of dealing
with the seller or his records, notice of substantial
complaints by other consumers of the seller's failure
or refusal to perform his or her contracts with them
and of the seller's failure to remedy his or her

"defaults within a reasonable time after the assignee

notifies him or her of the complaints.

Sec. 32. Section five hundred thirty-seven point
three thousand four hundred five (537.3405), subsection
one (1), unnumbered paragraph one (1), Code 1979,
is amended to read as follows: »

A lender, other than the issuer of a lender credit
card, who, with respect to a particular transaction,
makes a consumer loan for the purpose of enabling
a consumer to buy or lease from a particular seller
or lessor property or servicesy-ether-than-for-use
primarity-fer-an-agrientturat-purpeser is subject
to all claims and defenses of the consumer against
the seller or lessor arising from that sale or lease
of the property or services if any of the following
are applicable:

Sec. 33. Section five hundred thirty-seven point
three thousand five hundred one (537.3501), Code 1979,
is amended to recad as follows: ,

537.3501 DOOR-TO-DOOR SALES. In a consumer credit
sale or a sale in which the goods or services are
paid for in whole or in part by a lender credit card
or a consumer loan in which the lender is subject
to defenses arising from the sale under section
537.3405, ether-than-a-transaction-for-an-agrieuntturat
purpesey a consumer has, in addition to all the rights
and remedies provided by chapter 713B, a cause of
action under section 537.5201, subsection 1, and the
administrator has all powers granted under article
6, part 1, to enforce the provisions of chapter 7138.

Sec. 34. Notwithstanding scctions twenty-one (21)
through thirty-threc (33) of this Act, a consumer
credit transaction for an agricultural purposc which
was executed or undertaken before July 1, 1980, 1is
subject to the applicable provisions of chapter five

* hundred thirty-seven (537) of the Code as they existed

prior to July 1, 1980, and nothing in sections twenty-
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one (21) through thirty-three (33) of this Act applies
with respect to rights, duties, privileges, obligations
or remedies of parties to such a transaction; provided,
however, that no additional loans, advances oOr
extensions of credit shall be made on or after July

1, 1980, with respect to agreements which were made
prior to July 1, 1980. Sections twenty-one (21)
through thirty-three (33) of this Act apply to a
consumer credit transaction executed or undertaken

on or after July 1, 1980.

Sec. 44. Section five hundred thirty-four point
twenty-one (534.21), subsection two (2), Code 1979,
is amended by adding the following new unnumbered
paragraph:

NEW UNNUMBERED PARAGRAPH. Renegotiable rate
mortgage loans may be made for a term of three, four
or five years, secured by a mortgage of up to thirty
years, and automatically renewable at a varying
interest rate. However, the authority to make home
loans under this paragraph is available only for
periods of time when federally chartered savings and
loan associations operating in this state are granted
similar authority, and the state authorizaton is
subject to the rights and limitations imposed upon
the federally chartered associations for this type
of activity.""

10. Page 6, line 19, by striking the word and
symbol "Sec.  ." and inserting in lieu thereof the
word and figure "Sec. 50."

11. Page 6, by striking lines 44 through 46 and
inserting in lieu thereof the following: "inapplicable
in this state.

Sec. . All of the provisions of this Act except
sections one (1), forty (40), forty-one (41), forty-
two (42), twenty-one (21) through thirty-four (34),
forty-four (44) and fifty (50) of this Act expire
July 1, 1983."

12. By renumbering sections and correcting internal
references.
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INTRODUCTION

House File 2492, referred to during the session as the ‘Yusury
bill", is an omnibus Act relating to interest rates and other terms
and conditions of 1loan and credit transactions. Its various
provisions amend or affect existing law contained in chapters 321,
322, 476, 524, 533, 534, 535, 536A and 537 of the Code, and in one
manner or another likely affect nearly every person who makes loans
or extends credit and nearly every person who borrows money or
obtains credit.

Iowa's wusury 1laws and related Code provisions are a rather
intricate set of statutes, the ultimate effects of which typically
depend upon who the lender or creditor is, who the debtor is, and
when the transaction took place. A further complication is that
certain federal laws and regulations overlap state law, and in some
instances supersede state law. The most comprehensive of these are
two federal statutes recently passed by Congress which temporarily
suspended certain state limitations on interest rates and other
types of charges. The effects of these two statutes are described
later in this summary.

Given the complexity of interest-rate laws, some caution should
be exercised in referring to this summary. Every effort has been
made to be accurate and complete, but as with any summary of legal
provisions it is impossible to include a description of all
ramifications, or to anticipate all factual situations.
Nevertheless, it 1is hoped that this summary is a helpful guide to
understanding Iowa "usury laws" as they presently exist.

A final introductory comment is that +the Act has various
effective dates, expiration dates, and transition provisions.
Generally speaking, provisions relating to interest rates take
effect upon publication of the Act and expire July 1, 1983, other
provisions, except sections 17 through 30, take effect upon
publication of the Act and are permanent, and sections 17 through
30 take effect July 1, 1980, and are permanent. The discussion
which follows describes these dates as they apply to each section.

AMENDMENTS

A few of the provisions of House File 2492 were amended during
the 1980 legislative session by bills passed subsequent to the
passage of House File 2492. These amendments, contained in Senate
File 2375 and House File 2486, were adopted to modify or clarify
the intents and purposes of House File 2492. A discussion of these
additional provisions is included in relation to the respective
sections which they amend.

BIRD'S-EYE VIEW

Section 1 - Public utilities--permanent.
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Restricts "“pancaking" and removes 12 percent interest ceiling on
rate refunds.

Section 2 = Temporary usury and point provisions--expires July 1,
1983.

Removes usury limits on a written agreement executed after
publication date if (a) a loan for financing acquisition of real
property, (b) a loan or extension of credit exceeding $35,000 for
constructing improvements on real property, (c) a contract for sale
of real property, (d) a loan or extension of credit to a
corporation or real estate trust, or a credit sale of securities,
(e) a 1loan or extension of credit for a business purpose, (f) a
loan or extension of credit for an agricultural purpose, or (g) a
loan or extension of credit exceeding $35,000 for a personal,
family or household purpose.

Authorizes points on a purchase-money loan secured by a lien on
a single-family or two-family owner-occupied dwelling equal to not
more than 2 percent of principal, except a maximum of 1 percent if
a refinancing or an assumption.

Sections 3, 4 and 5 - Banking law amendments--permanent.

Amend Code sections 524.901, 524.906 and 524.908 to authorize
investment in participation certificates issued by production
credit associations, to remove limitation on investment in
installment loans and consumer Jloans, and to expand personal-
property leasing authority.

Section 6 - Industrial loan law amendment--expires July 1, 1983,

Increases maximum interest rates on chapter 536A loans from 9
percent add-on or discount to 10 percent add-on or discount.

Section 7 - Interest on accounts receivable--expires July 1, 1983.

Permits finance charge in absence of written agreements on
retail sales of goods or services on credit equal to 21 percent per
yvear in closed-end transactions, or 1 1/2 percent per month on
first $500 of balance and 1 1/4 percent per month on excess in
open-end transactions, but proper disclosures must be made.

Section 8 - Due-on-sale mortgage foreclosures--expires July 1,
1983.

Extends period of redemption by debtor under chapter 628 to 36
months if foreclosure of a mortgage on a one- or two-family owner-
occupied dwelling occurring after effective date results from
enforcement of due-on-sale clause, unless lender proves impairment
of the security interest or the likelihood of repayment.

Section 9 - Interest on auto installment sales--expires July 1,
1983.

Increases maximum finance charge to 1 3/4 percent per month on
new cars and 2 percent per month on cars not more than 2 years old.
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Section 10 =~ Interest on mobile home and modular homes sales--
expires July 1, 1983.

Establishes authority to charge 1 3/4 percent per month on
installment sales of mobile homes and modular homes, irrespective
of age.

Section 11 - Interest on semitrailer and travel trailer sales~-
expires July 1, 1983.

Increases maximum rate of finance charge on installment sales of
semitrailers to 1 3/4 percent per month on new vehicles and 2
percent per month on vehicles not more than 2 years old. Also
expands scope of section to cover travel trailers.

Sections 12 and 14 - Home loans under ICCC--expire July 1, 1983.

Removes real property purchase money loans secured by first lien
from coverage by the consumer credit code.

Sections 13 and 14 - Interest on closed-end consumer credit--expire
July 1, 1983.

Increase maximum finance charge on closed-end consumer loans and
consumer credit sales from 15 percent to 21 percent per year.

Sections 15 and 16 - Pre-existing adjustable-rate loans--expire
July 1, 1983.

Sections 15 and 16 repealed by Senate File 2375. Additional
provisions 1in Senate File 2375 limit interest on adjustable-rate
loans made prior to August 3, 1978, and those made after August 3,
1978 and before July 1, 1979, with exception in each case for
certain balloon loans.

Sections 17 through 30 - Ag purpose transactions removed from ICCC-
-permanent.

Remove ag purpose loans and credit from coverage by the consumer
credit code. Not effective until July 1, 1980. 0ld law continues
to apply to existing agreements until fully performed, but no new
credit or advances.

Section 31 =~ Renegotiable rate mortgage loans for S & Ls--
permanent.

Authorizes state savings and 1loan associations +to make
renegotiable-rate mortgage 1loans on one-family to four-family
dwellings, 1if and to the extent federal institutions are permitted
to do so.

Section 32 -~ Override of federal suspension--permanent.

Overrides provisions of Public Law No. 96-221, which suspended
state usury laws and related provisions, with the effect that state
laws are applicable after effective date.
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House File 2486 - Ag credit corporation loans--permanent.

House File 2486 enacted residual authority for agricultural
credit corporations to make agricultural production purpose loans
at interest rates not greater than 4 percentage points above the
lending rate of the federal intermediate credit bank of Omaha. The
authority takes effect wupon publication of that Act and is
permanent, but the interest-rate limitation is temporarily
preempted by section 2 of House File 2492.

DISCUSSION

Section 1 - Public utility rates.

Section 1 of the Act amends section 476.6, unnumbered paragraph
6 of the Code, which relates to the collection of public utility
service charges subject to refund. Prior law, with some
exceptions, required that the 1Iowa commerce commission approve
rates and charges for utility service before they could be placed
into effect by the public utility. As an exception, however, a
rate-regulated utility that applied for authority to increase its
charges could, while the application was pending before the
commission, place the proposed new rates into effect subject to the
condition that if the commission ultimately disapproved a portion
of the new rates the utility had to refund the excess revenues,
plus interest at a rate not exceeding 12 percent per year.

Section 1 of the Act amends the prior 1law in two respects.
First, the 12 percent 1limitation on interest is removed, thus
allowing the commission to require payment of whatever rate of
interest on refunds it finds appropriate (but not less than 5
percent). Secondly, the section restricts the procedure referred
to as ‘Ypancaking" whereby a utility applies for a rate increase
while an earlier application for an increase is still pending, and
collects part or all of both proposed increases prior to approval
of the rates by the commission. The amendment prohibits a wutility
from placing any part of a proposed rate increase into effect
subject to refund if a prior application 1is pending before the
commission (whether or not refundable rates are in effect under the
prior application), unless one year has passed since the prior
application was filed, or wunless the commerce commission gives
specific authority to place the subsequent increase into effect
prior to the end of that year.

Section 1 is a permanent change in the 1law, and takes effect
upon publication of the Act. The removal of the interest rate
ceiling applies to any refund ordered by the commerce commission on
or after the date of publication of the Act.

Section 2 - Temporary usury exemptions.

An Act passed during the 1978 legislative session established
what has been referred to as a "floating index" or floating usury
rate. Although subject to numerous exceptions or exemptions, that
law 1limited the rates of interest on home loans, business loans,
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agricultural loans, and many types of credit. Major exceptions to
that wusury law were consumer credit transactions, loans and credit
to corporations and real estate trusts, and automobile installment
contracts.

Section 2 of House File 2492 establishes several new categories
of transactions which are totally exempt from usury ceilings.
House File 2492 did not repeal the section of the Code containing
the floating usury rate, and if the interest rate provisions of
House File 2492 are permitted to expire on July 1, 1983, the
floating usury rate again will be the 1law of this state. The
floating usury rate still applies to a limited number of
transactions, even while House File 2492 is in effect.

Subsection 1 of section 2 of the Act establishes 5 categories of
transactions which are exempt from wusury limitations, although
there 1is some overlap between categories. The categories are as
follows:

1. Any person borrowing money to finance the acquisition of
real property. This exemption applies irrespective of the nature
of business of the lender, and irrespective of the purpose for
which the property 1is to be used. The exemption applies to
original loans and to loans given to refinance real estate purchase
contracts, and if the lender releases the original borrower the
exemption applies to assumptions. Examples of this type of
exemption are home loans, ag land purchase loans, and loans to
purchase 1land for future business development, whether the lender
is a bank, savings and loan association, credit union, insurance
company, corporation, or other person or entity.

2. Any person borrowing money or obtaining credit in an amount
exceeding $35,000, exclusive of interest, for the purpose of
constructing improvements on real property. This exemption applies
whoever the 1lender or creditor might be, and irrespective of the
purpose of the improvement. Examples of the types of transactions
covered by this exemption are major home renovation loans, loans to
finance the construction of dwellings or other structures on
unimproved property, and loans to lessees to construct improvements
on leased real property for business uses.

3. A person who is purchasing real property on contract. This
exemption applies irrespective of who the seller of the property
is, and irrespective of who the buyer is, and irrespective of the
use of the real property. This exemption would cover contract
sales of homes between individuals, sales of agricultural 1land on
contract, and other land sales on contract.

4. A person borrowing money or obtaining credit for business or
agricultural purposes, or a person borrowing money or obtaining
credit in an amount exceeding $35,000 for personal, family or

household - purposes. These exemptions apply irrespective of the
nature of the business of the lender or creditor, if any. Examples
of transactions covered by these exemptions are a loan by, e.g., a

bank, insurance company, individual or other entity, of whatever
amount to a sole proprietor, partnership or association for a
business or agricultural purpose; a farm operating loan or credit
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sale of whatever amount; an installment sale of a motor vehicle or
machinery, or of a mobile home, travel trailer, semitrailer, or
other personal property for either a business or an agricultural
purpose; and a loan or credit sale to an individual where the
amount exceeds §35,000 for any personal, family or household
purpose.

The Act does not define what constitutes a business purpose.
Section 2 does define "agricultural purpose" by incorporating by
reference the definition contained in section 537.1301 of the Code
(the consumer credit code). However, section 17 of the Act strikes
the definition contained in the consumer credit code, in
conjunction with the other amendments to that code which have the
purpose of removing agricultural purpose transactions from the
consumer credit code (see discussion relating to sections 17
through 30 of the Act). A retroactive amendment to House File 2492
was enacted in House File 2486 that inserts into section 2 a
definition of ‘"agricultural purpose" which is almost identical to
the definition previously contained in the consumer credit code.
The only difference is that the consumer credit code definition
limited itself to activities undertaken by a "natural person', the
limitation being consistent with the other purposes of the consumer
credit code. The definition contained in House File 2492, as
amended by House File 2486, does not contain the "natural person'"
qgualification.

5. Any corporation or real estate investment trust borrowing
money or obtaining credit, and any person purchasing securities on
credit from a broker or dealer who is registered as such under
state or federal law. These exemptions are a continuation of prior
law, as contained in section 535.2, subsection 2 of the Code.

The above categories of exemptions apply only in those instances
where the "creditor" and '"debtor" have entered into a written
agreement which specifies the rate of interest to be paid
(including agreements that provide for an adjustment of the rate of
interest). In the absence of such a written agreement, the rate of
interest is controlled by section 535.2, subsection 1 of the Code,
except as otherwise permitted by section 7 of House File 2492 (see
discussion below).

The exemptions created in section 2 of the Act apply only to
transactions entered into on or after the date of publication of
the Act and prior to July 1, 1983 (see subsection 2 of section 2).
Prior law continues to apply to most agreements executed before the
publication date of the Act (but see discussion relating to section
7 of the Act).

i

Section 2 continued - Loan processing fees (points).

Subsection 3 of section 2 authorizes a lender to collect a loan
processing fee (points) equal to not more than 2 percent of the
amount loaned in connection with a 1loan given to finance the
purchase of a single~-family or two-family dwelling to be occupied
by the borrower, except that if the loan is a refinancing of a
prior loan, or if the transaction is an assumption of a prior loan,
then the fee may not exceed 1 percent of the amount refinanced or
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assumed. These provisions temporarily replace other authority
contained in section 535.8, subsection 2, paragraph a, 1979 Code
Supplement. The earlier provision is not repealed by House File

2492, and if section 2 of House File 2492 is permitted to expire
July 1, 1983, the earlier provision would control on and after July
1, 1983.

All of the provisions of section 2 take effect upon publication
of the Act and expire July 1, 1983,

Sections 3, 4 and 5 - Banking law amendments.

Sections 3, 4 and 5 of the Act contain amendments to the state
banking 1laws. Section 3 amends Code section 524.901 by adding a
new subsection that authorizes a state bank to invest wup to 20
percent of 1its capital and surplus in participation certificates
issued by federally-chartered production credit associations.
Section 4 repeals subsection 6 of Code section 524.906. That
subsection limited the aggregate amount a state bank could invest
in installment 1loans and consumer loans. Section 5 amends Code
section 524.908 to expand the authority of a state bank to purchase
personal property for the purpose of leasing it to another person.
The amendments to the banking laws contained in sections 3, 4 and 5
take effect on the publication date of the Act and are permanent
Code amendments.

An additional amendment to chapter 524 was included in House
File 2486. This amendment added a definition of "agricultural
credit corporation" to chapter 524. 1Its function was to clarify
the term as it is used in section 524.901 of the Code. (See also,
the discussion of House File 2486 later in this summary.)

Section 6 - Industrial loan companies.

Section 6 of the Act amends section 536A.23, subsection 1 of the
Code, which establishes a maximum interest rate that an industrial
loan 1licensee may charge on its loans. Prior law permitted a rate
of 9 percent, although it can be computed by using the add-on or
the discount method. The amendment changes the maximum numerical
rate from 9 percent to 10 percent. This amendment takes effect on
the publication date of the Act and expires July 1, 1983. The
limitation is preempted, however, by the temporary exemptions
contained in section 2 of the Act, and thus a loan made by an
industrial loan licensee for, e.g., a business or an agricultural
purpose 1is not subject to any statutory interest-rate limitation.

Section 7 - Finance charge on accounts receivable.

Section 7 of the Act authorizes the collection of a finance
charge exceeding 5 percent per year in the absence of a written
agreement to pay interest in certain credit transactions. The
attorney general has interpreted Iowa law to require a written
agreement to pay interest if the rate is to exceed 5 percent per
year. In the absence of such a written agreement, the legal rate
of 5 percent, as established by section 535.2, subsection 1 of the
Code, would control.
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Section 7 provides that in a retail sale of goods or services on
credit, the creditor can charge in excess of 5 percent if the
creditor gives timely written notice of the amount of the actual
finance charge and certain other information. 1In transactions
which are subject to the federal truth-in-lending Act the creditor
is required to give the disclosures required by that Act and at the
times required by that Act. 1In transactions not subject to the
federal truth-in-lending Act, the creditor is required to give
notice at the time of sale. If proper disclosure is made then the
creditor may charge up to 21 percent per year on closed-end credit
transactions, and on open-end accounts the creditor may charge up
to 1 1/2 percent per month on the first $500 of account balance and
1 1/4 percent per month on the excess balance.

Section 7 contains numerous references to provisions of the
consumer credit code (chapter 537), but is not expressly limited to
"consumer credit transactions" as defined in that chapter. Section
7 states that it applies to a "retail sale of goods or services",.
The term "retail sale" is not defined.

It should be observed that the disclosure provisions of the
federal truth-in-lending Act and state truth-in-lending provisions
continue to apply. If proper disclosures are not made, damages,
civil penalties and attorney fees may be recoverable by the debtor.
Criminal penalties also apply to certain violations.

Section 7 takes effect on the publication date of the Act, and
expires July 1, 1983. Section 7 applies only with respect to
credit initially extended after the effective date of the Act.
Existing open-end accounts which are subject to the consumer credit
code are subject to the 1limitations contained in chapter 537
relating to disclosure of the terms of open-end accounts and
changes in the terms of open-end accounts.

Section 8 - Due-on-sale mortgage foreclosures.

Section 8 of the Act amends section 535.8, subsection 2, 1979
Code Supplement, relating to the enforcement of due-on-sale clauses
in mortgages on single~family or two-family owner-occupied
dwellings. Prior law prohibits the enforcement by lenders of due-
on-sale clauses unless certain criteria are met. Section 8 adds
new language providing that if a mortgage foreclosure results from
enforcement of a due-on-sale clause, the statutory period of
redemption by the debtor contained in chapter 628 of the Code 1is
extended to 36 months. The term "due-on-sale clause'" is defined in
section 8 to mean any type of mortgage provision which requires
prepayment in the event of a transfer of an ownership interest in
the dwelling. Such clauses also are Kknown as '"acceleration
clauses". The new provision contained in section 8 does not apply
in the event of a foreclosure for any reason other than enforcement
of a due-on-sale clause, and also does not apply if the lender
establishes that the transfer of interest impairs the security
interest of the lender or the likelihood of repayment of the loan.
The extension to 36 months cannot be waived or reduced by
agreement.
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Section 8 was amended retroactively by House File 2486 to
clarify the scope of the section. The new paragraph of language
was added to section 535.8, Code 1979 Supplement, which section
applies only to purchase-money loans secured by one-family or two-
family owner-occupied dwellings. Out of some concern that section
8 might be construed to apply to other types of mortgage loans,
House File 2486 amended section 8 to expessly restrict 1its
applicability to loans as defined in section 535.8.

The section takes effect on the date of publication of the Act
and applies to any mortgage foreclosure occurring on or after the
effective date of the Act, irrespective of when the mortgage was
executed. Section 8 expires July 1, 1983.

Section 9 - Interest rates on automobile sales contracts.

Section 9 amends Code section 322.19 to increase the maximum
finance charge on installment sales of new and used automobiles.
The section increases the maximum charge on new automobiles to 21
percent per year, and increases the maximum charge on automobiles
not more than 2 vyears old to 24 percent per year. This section
supersedes Senate File 2200, also enacted during the 1980 Session,
which increased the maximum rate on new automobiles to 18 percent
per year. Section 9 takes effect on the date of publication of the
Act, and expires July 1, 1983. If the Act does expire in 1983, the
provisions of Senate File 2200 would then apply to sales of new
automobiles, and pre-1980 1law would then apply to sales of used
automobiles.

Section 9 is subject to the temporary exceptions contained in
section 2 of the Act. Thus, the limitations established by Code
section 322.19 do not apply if the installment sale involves a
buyer that is a corporation, or that is buying for a business or an
agricultural purpose.

Section 10 = Interest rates on mobile home and modular home sales
contracts.

Section 10 adds a new section to chapter 321 of the Code to
permit a finance charge of 21 percent per year on installment sales
of mobile homes and modular homes. This maximum rate applies
irrespective of the age of the mobile home or modular home.
Section 10 takes effect on the publication date of the Act and
expires July 1, 1983.

Section 10 alsco is subject to the temporary exemptions contained
in section 2 of the Act, and thus does not 1limit the rate of
finance charge where the buyer, e.g., is obtaining the mobile home
or modular home for a business or agricultural purpose.

Section 11 - Interest rates on semitrailer and travel trailer
sales.

Section 11 amends the new Code section added by Acts of the
Sixty-eighth General Assembly, 1979 Session, chapter 128, section
1, which establishes the maximum finance charges on installment




Pége 10

sales of semitrailers. Section 11 increases the maximum rates
permitted by the earlier 1law, and expands the section to cover
travel trailers as well as semitrailers. The maximum rates are
increased from 15 percent to 21 percent per year on new vehicles,
and from 21 percent to 24 percent per year on used vehicles not
more than 2 years old. Semitrailers and travel trailers more than
2 years old would be subject to the 27 percent per year limitation
established in the 1979 Act. Section 11 takes effect on
publication of the Act and expires July 1, 1983.

Section 11 is superseded by the temporary exemptions contained
in section 2 of the bill, and thus does not limit the finance
charge in transactions referred to in that section.

Section 12 - Applicability of consumer credit code to home loans.

Section 12 of the Act, in conjunction with a portion of section
14 of the Act, amend the consumer credit code to exclude from the
provisions of that chapter any loan which is secured by a first
lien on land and which is used as purchase money to acquire that
land. "Second mortgage" loans would continue to be subject to that
chapter. Historically, mortgage loans, although theoretically
subject to that code, were not covered because of an exclusion for
loans secured by a first mortgage in which the interest rate was

below the amount specified in chapter 535 of the Code. Market
interest rates for home mortgage loans were below the threshhold
specified in the consumer credit code wuntil recently. The

amendments contained in sections 12 and 14 of the Act essentially
continue what has been the actual effect of prior law.

Sections 12 and 14 take effect on publication of the Act and
expire July 1, 1983.

Sections 13 and 14 - Interest rates on closed-end consumer debt.

Sections 13 and 14 of the bill amend the consumer credit code to
increase the maximum finance charge which may be collected in
closed-end credit sales and closed-end 1loans under the consumer
credit coge. The maximum rate is increased in both cases from 15
percent per year to 21 percent per year. These changes would apply
to such transactions as installment sales of home appliances, and
personal loans made by banks and other regulated 1lending
institutions, including loans for the purchase of automobiles.
These 1limits do not apply to loans made by small loan companies,
whose rates are controlled by chapter 536 of the Code.

Sections 13 and 14 take effect on the date of publication of the
Act and expire July 1, 1983.

Sections 15 and 16 - Maximum rates on pre-1979 agreements.

During the 1978 Session, the general assembly enacted House File
2467 (chapter 1190, Acts of the 1978 Session) which repealed the
then existing 9 percent usury ceiling and enacted the "floating"
usury index. As a part of that 1legislation, however, the
legislature inserted a provision which retained the 9 percent
ceiling for those agreements which were executed prior to the
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effective date of House File 2467 (effective August 3, 1978) and
which contained an interest-rate adjustment clause. The effect was
that the interest rate on those agreements could not be adjusted
above 9 percent, even though the new usury ceiling was expected to
and did exceed 9 percent.

Sections 15 and 16 of the Act repealed that 9 percent
limitation, with the effect that after the publication date of the
Act the interest rate on those agreements could have been adjusted
according to the terms of the agreement without regard to the 9
percent ceiling.

However, shortly after passage of House File 2492 the
legislature again considered the issue of adjustable-rate
agreements, and the effects of sections 15 and 16 were nullified by
Senate File 2375. This Act retroactively repeals sections 15 and
16 of House File 2492, and deals with the issue in a different
manner.

Senate File 2375 contains a publication clause, and upon the
effective date of that Act, sections 15 and 16 of House File 2492
are repealed, retroactive to the effective date of those two
sections, with the intent that those two sections be void as if

never enacted (see Senate File 2375, section 3). Senate File 2375
contains additional provisions which relate to adjustable-rate
agreements entered into prior to July 1, 1979. Those provisions

are as follows:

1. with respect to agreements entered into prior to August 3,
1978, the maximum interest rate which may be charged is 9 percent,
the limitation established in the 1978 Act; provided, however, that
as an exception to this limitation, if a loan agreement provided
for the repayment of over 50 percent of the initial principal as a
single payment at the end of the term of the loan (a balloon
payment loan), the interest rate may be adjusted according to the
terms of the agreement to any rate of interest permitted by the
laws of this state as of the date the interest rate is adjusted.
It is not clear, though, which state law is to be used in
determining what rate is "permitted by the laws of this state" as
of the date of adjustment. The exception was intended to permit
renegotiation of the interest rate in those cases in which the
lender, as a term of the balloon payment loan, agreed to refinance
the loan at the end of the term. The attorney general had ruled

that those agreements are, in effect, continuing loans,
notwithstanding the balloon payment provision, and thus were
subject to the 9 percent limitation. Following this line of

reasoning, the usury exemptions contained in section 2 of House
File 2492 do not apply as they expressly affect only those
agreements which are entered into after the publication date of the
Act, and thus, the residual usury 1limitation, section 535.2,
subsection 3 of the Code (the floating usury rate), would establish
the maximum interest rate which may be charge in these balloon-loan
refinancings.

2. Another provision added by Senate File 2375 deals with
adjustable-rate agreements executed on or after August 3, 1978 and
prior to July 1, 1979. Section 2 of that Act limits the interest
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rate under those agreements to a maximum of 2 1/2 percentage points
above the rate initially payable under the agreement and in
addition, restricts adjustments to 1/2 of 1 percent per year. This
new provision also contains the exception for balloon payment
agreements requiring a single payment of more than 50 percent, and
authorizes adjustment after the publication date of Senate File
2375 to any rate permitted by the laws of this state as of the date
of adjustment. Again, the controlling law 1is not clear, and
following the attorney general's reasoning the floating index rate
as of the date of adjustment is the maximum rate which may be
charged.

It should be observed that these limitations and exceptions do
not create adjustable interest rate loans, but serve as limitations
on contract language. Adjustment of the rate of interest under
such an agreement is controlled by the contract language, subject
to statutory limitations. Thus, for example, if the contract
language provides for adjustment of interest each January 15, the
rate could not be adjusted until the next January 15 following the
effective date of Senate File 2375.

In passing, it is noted that the general assembly enacted a law
during the 1979 Session which authorized what are referred to as
variable rate mortgages. Acts of the Sixty-eighth General
Assembly, 1979 Session, chapter 132, section 7 specifies the terms
and conditions required of "variable rate" loan agreements, one of
which 1limits the maximum interest~rate adjustment to 2 1/2
percentage points during the term of the loan. This provision took
effect July 1, 1979, and it is not known to what extent, if any,
the authority is being used. It also is unclear whether that Act
or any other state law prohibits the use of other types of
adjustable-rate agreements. (See also, discussion of House File
2492, section 31.)

Sections 17 through 30 - Removal of Ag credit from the ICCC.

Sections 17 through 30 of House File 2492 amend the Iowa
consumer credit code (chapter 537 of the Code) by striking all
references to agricultural purpose loans and credit. As originally
enacted in 1975, the consumer credit code applied to loans and
credit for agricultural purposes where the amount involved did not
exceed $35,000, although there were several provisions which
expressly did not apply to agricultural purpose transactions.

Sections 17 through 29 remove all references to agricultural
credit from chapter 537, with the effect that the consumer credit
code ceases to apply to any agricultural purpose transaction.

Section 30 contains transition provisions relating to the
effects of sections 17 through 29. The amendments do not take
effect until July 1, 1980. In addition, the amendments do not
apply to any transaction which was entered into prior to July 1,
1980. Thus, an agricultural purpose transaction which was
undertaken prior to July 1, 1980, continues to be subject to the
provisions of the old law until that transaction has been fully
performed by both parties. Section 30, however, states that
additional loans, advances or extensions of credit shall not be
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made on or after July 1, 1980, pursuant to agreements executed
prior to July 1, 1980. Sections 17 through 29 are permanent Code
revisions.

It should be observed that the removal of agricultural purpose
transactions from the Iowa consumer credit code does not have any
effect upon the federal truth-in-lending requirements. The federal
law continues to apply to agricultural purpose transactions where
the amount involved does not exceed $25,000 (the threshholds in the
federal law and the Iowa law were not the same).

Section 31 - Renegotiable mortgage loans for savings and loan assn.

Section 31 of the Act adds a new provision to chapter 534 of the
Code which authorizes state-chartered savings and loan associations
to make loans on one-family to four-family dwellings using
agreements which require renegotiation of the interest rate at
intervals of 3, 4 or 5 years. These are referred to as "renotiable
rate mortgage loans'. This authority is, however, only available
to state institutions if and to the same extent that federally-
chartered institutions have such authority under federal law and
regulations. This authority is different from and independent of
the authority to make variable rate mortgage loans, as defined and
authorized by Acts of the Sixty-eighth General Assembly, 1979
Session, chapter 132. Section 31 takes effect upon publication of
the Act and is a permanent Code change.

Section 32 - Override of federal usury laws.

The United States Congress recently enacted two laws which
substantially affected state usury 1laws and related provisions.
Public Law No. 96-161 and parts of Public Law No. 96-221 suspended
state limitations on certain types of 1loan provisions for the
purpose of freeing-up lending until the various state legislatures
could meet and consider revisions to state laws or constitutions.

The federal Acts suspended state 1laws and constitutional
provisions which limited interest rates, discount points and other
types of charges. Public Law No. 96-221 was similar in effect to
Public Law No. 96-161, although it was more extensive. The former
expired by its own terms during 1980, and in addition it was
superseded by the passage of the latter. Generally speaking, the
federal suspension applied only with respect to loans made for
housing and business and agricultural purposes when made by
regulated financial institutions, although there were some
exceptions to this statement.

The provisions of the federal Acts also authorized states to
override the federal suspensions by passing a law declaring that
the state did not want the federal provisions to apply. In
response to this grant of authority, the Iowa general assembly
adopted section 32, which declares that the provisions of the
federal Acts are not to apply in this state. As far as can be
determined, the effect of section 32 is that lowa usury and related
laws apply to transactions entered into on or after the publication
date of House File 2492. However, the federal provisions apply to
transactions entered into after December 28, 1979, the effective
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date of Public Law No. 96-221, and prior to the publication date of
House File 2492.

Section 32 takes effect upon the publication date of House File
2492, and is permanent.

Section 33 - Expiration of temporary provisions.

Section 33 1is the section which controls the expiration or
permanence of the various sections of House File 2492. It provides
that all sections except those specifically enumerated expire July
1, 1983. The sections enumerated, and thus not expiring in 1983,
are section 1 relating to utility rates, sections 3, 4 and 5
amending the banking laws, section 17 through 30 removing
agricultural transactions from the consumer credit code, section 31
authorizing renegotiable rate mortgage loans for savings and loan
associations, and section 32 overriding the federal suspension.

Section 34 - Publication clause and transition.

Section 34 contains the publication clause for the Act. The
section also provides that the removal of the 12 percent limitation
on utility rate refunds applies to all refunds ordered on or after
the publication date of the Act. Section 34 also specifies that
the new interest-rate ceilings for installment sales of
automobiles, mobile homes, modular homes, semitrailers and travel
trailers, and the new interest-rate ceilings on closed-end consumer
loans and consumer credit, apply only to loans or credit made or
extended on or after the publication date of the Act.

House File 2486 - Ag credit corporation loans--permanent.

House File 2486 enacted authority for agricultural credit
corporations to make agricultural production purpose loans at
interest rates not greater than 4 percentage points above the
lending rate of the federal intermediate credit bank of Omaha. The
authority takes effect upon publication of that Act and is
permanent, but the interest-rate limitation is temporarily
preempted by section 2 of House File 2492.

These provisions of House File 2486 apply only to corporations
that are gualified under federal 1law to discount or sell
agricultural purpose loans to the federal intermediate credit bank
of Omaha, Nebraska, and the residual authority only applies to
loans for "agricultural production purposes". A loan does not have
to be sold to that bank, though.

As noted above in the discussion of section 2, House File 2486
added a definition of '"agricultural purpose" to the general usury
law. However, House File 2486 contains a different definition,
that of "agricultural production purpose" (emphasis added) for use
in determining the residual authority of agricultural credit
corporations. The end result is that until July 1, 1983,
agricultural credit corporations may charge any rate of interest on
agricultural purpose loans, as broadly defined in House File 2492,
section 2, as amended. Effective July 1, 1983, an agricultural
credit corporation may charge up to 4 percentage points above the
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F.I.C.B. 1lending rate on any "agricultural production purpose"
loan, and may charge whatever the floating usury rate permits on
other loans.

CONCLUSION

It 1is reiterated that the preceding is a summary of the various
provisions enacted during the 1980 legislative session. It does
not and cannot answer all of the legal questions which arise in a
discussion of usury laws. Enactments by the Iowa general assembly
in the past few years, in conjunction with recent federal
legislation, establish a complicated network of laws, the effect of
which depend upon who, for what purpose and when.

It does appear, however, that the temporary law under House File
2492 has simplified the "usury law'" to the extent that interest-
rate limitations presently may exist only on 1loan or credit
transactions for personal, family and household purposes, and then
only to the extent that the amount involved does not exceed
$35,000. However, this 1is a general conclusion drawn from
appearances: The Iowa "usury law" continues to be constructed of
exceptions to general rules, and compliance can be determined only

by assessing factual situations against the framework of rules and
exceptions.




HOUSE FILE 2492

AN ACT
RELATING TO THE REGULATION OF TERMS AND CONDITIONS OF CER-
TAIN LOANS, ADVANCES AND EXTENSIONS OF CREDIT.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

Section 1. Section four hundred seventy-six point six
(476.6), unnumbered paragraph six (6), Code 1979, as amended
by Acts of the Sixty-eighth General Assembly, 1979 Session,
chapter one hundred seventeen (117), section one (1), is
amended to read as follows:

However, a public utility shaii-have-the-xight may at any
time after satd rates, charges, schedules or regulations have
been suspended for ninety days &e place in effect any or all
of sueh the suspended rates, charges, schedules or regulations
by filing with the commission a bond or other undertaking
approved by the commission conditioned upon the refund in
a manner to be prescribed by the commission of any amounts

collected thereumnder in excess of the amounts which would
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have been collected under rates, charges, schedules or
regulations finally approved by the commission. The commission
shall establish a rate of interest to be paid by a public
utility to persons receiving refunds. 6&ueh The rate of
interest shall be a reasonable rate as determined by the

commission, but not less than five percent per annum, ner
mere-than-twelve-pereent-pexr-annumr and the interest shall

be compounded annually. The public utility shall not place

into effect any portion of any suspended rates, charges,

schedules or regulations of any subsequent rate filing relating

to services with respect to which a rate filing is pending

within twelve months following the date a prior application

was filed or until after the commission has issued a final

order in any previously filed rate proceedings, whichever

is earlier, unless the public utility applies to the commission

for authority and receives authority to place a portion of

the subsequent filed rate filing into effect on an interim

basis.

Sec. 2. NEW _SECTION. TEMPORARY EXEMPTIONS.

1. The following persons may agree in writing to pay any
rate of interest, and a person so agreeing in writing shall
not plead or interpose the claim or defense of usury in any
action or proceeding, and the person agreeing to receive such
rate of interest shall not be subject to any penalty or
forfeiture for agreeing to receive or receiving such interest:

a. A person borrowing money to finance the acquisition
of real property, including the refinancing of a contract
for deed, and including the refinancing or assumption of a
prior loan by a new borrower if the lender releases the
original borrower from all personal liability with respect
to the loan;

b. A person borrowing money or obtaining credit in an Eﬁ
amount which exceeds thirty-five thousand dollars, exclusive .

of interest, for the purpose of constructing improvements
on real property, whether or not the real property is owned

by that person;
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c. A vendee under a contract for deed to real property;
or

d. A person described in section five hundred thirty-five
point two (535.2), subsection two (2), of the Code.

e. A person borrowing money or obtaining credit for
business or agricultural purposes, Oor a person borrowing money
or obtaining credit in an amount which exceeds thirty-five
thousand dollars for personal, family or household purposes.
As used in this paragraph, "agricultural purpose" means and
includes any of the purposes referred to in section five
hundred thirty-seven point one thousand three hundred one
(537.1301), subsection four (4) of the Code, but regardless
of whether or not the activities described in that subsection
are undertaken by a natural person or other entity.

2. The provisions of subsection one (1) of this section
apply only to written agreements which are executed on or
after the effective date of this Act and with respect to those
agreements, the provisions of this Act supersede any interest
rate or finance charge limitations contained in the Code,
including but not limited to provisions of chapters three
hundred twenty-one (321), three hundred twenty-two (322),
five hundred twenty-four (524), five hundred thirty-three
(533), five hundred thirty-four (534), five hundred thirty-
five (535), five hundred thirty-six A (536A), and five hundred
thirty-seven (537) of the Code. A rate of interest which
is lawful under the provisions of this Act shall remain lawful
during the entire term of the written agreement in which the
rate is set forth, including any extensions thereof, and until
the principal amount to which the rate pertains is paid, and
may apply to all money due or to become due under that
agreement, including future advances, if any.

3. A lender may collect, in connection with any loan made
pursuant to a written agreement executed by the borrower on
or after the effective date of this Act, or in connection

with any loan made pursuant to a written commitment by the
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lender mailed or delivered to the borrower on or after the
effective date of this Act, a loan processing fee which does
not exceed two percent of an amount which is equal to the

loan principal, except that in the event of an assumption

or refinancing of a prior loan the lender may collect a loan
processing fee which does not exceed an amount which is a
reasonable estimate of the expenses of processing the loan
assumption or refinancing but which does not exceed one percent
of the amount assumed or refinanced. As used in this
subsection, the term "loan" means as defined in section five
hundred thirty-five point eight (535.8), subsection one (1),

of the Code. The provisions of this subsection supersede
conflicting provisions of section five hundred thirty-five
point eight (535.8), subsection two (2), paragraph a, Code

1979 Supplement, but no other provision of this section is
intended to affect any other subsection or paragraph of section
five hundred thirty-five point eight (535.8) Code 1979
Supplement.

4. This section does not supersede the provisions of
section five hundred thirty-five point nine (535.9), Code
1979 Supplement.

Sec. 3. Section five hundred twenty-four point nine hundred
one (524.901), Code 1979, as amended by Acts of the Sixty-
eighth General Assembly, 1979 Session, chapter one hundred
twenty-eight (128), section sixteen (16), is amended by adding
the following new subsection:

NEW SUBSECTION. A state bank may invest in participation
certificates issued by one or more production credit
associations chartered under the laws of the United States
in an amount which does not exceed, in the aggregate with
respect to all such associations, twenty percent of the capital
and surplus of the state bank.

Sec. 4. Section five hundred twenty-four point nine hundred
six (524.906), subsection six (6), Code 1979, is amended by
striking the subsection.
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Sec. 5. Section five hundred twenty-four point nine hundred
eight (524.908), Code 1979, is amended to read as follows:
524.908 BIREE€F-BEASING LEASING OF PERSONAL PROPERTY.

A state bank shaii-have-the-pewerr-subjeet-te-apprevai-by
the-guperintendentsy~te may acquire, upon the specific request
of and for the use of a customer, and lease, personal property
pursuant to a binding arrangement for the leasing of sueh

the property to the customer upon terms requiring payment

to the state bank, during the minimum period of the lease,

of rentals which in the aggregate, when added to the estimated

tax benefits to the bank resulting from the ownership of the

lease property plus the estimated residual market value of

the leased property at the expiration of the initial term

of the lease, will be at least equal to the total expenditures
by the state bank for, and in connection with, the acquisition,
ownership, maintenance and protection of the property. A

lease made under authority of this section shall have the

prior approval of the superintendent or be made pursuant to

personal property lease guidelines approved by the

superintendent for use by the lessor bank or pursuant to a

personal property lease guideline rule of general applicability

for use by all state banks.

Sec. 6. Section five hundred thirty-six A point twenty-
three (536A.23), subsection one (1), unnumbered paragraph
one (1), Code 1979 Supplement, is amended to read as follows:

1. Charge, receive or collect interest at a rate exceeding
nine ten cents on the hundred by the year, except that the
interest may be computed when the note is made on the full
amount of the cash advanced on the loan from the date of the
note to the date of the final installment thereof, and the
interest so computed may be included in the note,
notwithstanding any agreement to pay the entire amount in
installments; or the interest may be computed on the amount
of the note and discounted or collected in advance when the
loan is made, notwithstanding any agreement to pay the entire
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amount in installments. If the note is repayable in other
than equal monthly installiments, the interest may be an amount
computed on the basis of the effective rates permitted as
provided above; provided, however, there shall be no
compounding of interest and when an interest rate as authorized
herein is advertised, or negotiated for with a prospective
borrower, with intent that it be computed by either of the

two methods authorized herein, they being the "add on" method
or the "discount" method, in such case such rate shall be
further described as to the method of computation to be used,
but interest computed by either method shall be stated to

the borrower as provided in section 537.3210.

Sec. 7. Chapter five hundred thirty-five (535), Code 1979,
is amended by adding the following new section:

NEW SECTION. FINANCE CHARGE ON ACCOUNTS RECEIVABLE.

1. Except where the parties have agreed in writing for
the payment of a different finance charge or rate of interest,
a creditor may charge a finance charge on the unpaid balances
of an account receivable at a rate not exceeding that permitted
by subsection three (3) or four (4) of this section if the
creditor gives notice as required by subsection two (2) of
this section.

2. As a condition of imposing a finance charge under this
section, the creditor shall give notice to the debtor as
follows:

a. In a transaction that is subject to the truth in lending
Act, the creditor shall give all disclosures as required by
that Act and at the time or times required by that Act.

b. 1In a transaction that is not subject to the truth in
lending Act, the creditor shall give written notice to the
debtor at the time the debt arises. The notice shall be
contained on the invoice or bill of sale evidencing the credit
transaction, and shall disclose the rate of the finance charge
and the date or day of the month before which payment must
be received if the finance charge is to be avoided. With

6V '4'H
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respect to open accounts, this notice shall be given at the
time credit is initially extended; provided that additional
advance notice in writing shall be given to the debtor not
less than ninety days prior to any change in the terms of

the agreement or of rate of the finance charge or date payment
is due. For purposes of this paragraph, notice is given if
the invoice or bill of sale is delivered with the goods,
whether or not the debtor is present at the time of delivery.

c. As used in this subsection, "“truth in lending Act"
means as defined in section five hundred thirty-seven point
one thousand three hundred two (537.1302) of the Code.

3. With respect to an account other than an open account,
the creditor may impose a finance charge not exceeding that
permitted by section five hundred thirty-seven point two
thousand two hundred one (537.2201), subsections two (2)
through five (5) of the Code.

4. With respect to an open account, the creditor may
impose a finance charge not exceeding that permitted by section
five hundred thirty-seven point two thousand two hundred two
(537.2202), subsections two (2) and three (3) of the Code.

5. As used in this section, "finance charge" means as
defined in section five hundred thirty-seven point one thousand
three hundred one (537.1301) of the Code; and “account
receivable!" means a debt arising from the retail sale of goods
or services or both on credit; and "open account' means an
account receivable consisting of debt arising from the
extension of open-end credit, as defined in saction five
hundred thirty-seven point one thousand three hundred one
(537.1301) of the Code.

6. This section does not supersede any of the provisions
of chapter five hundred thirty-seven (537) of the Code, except
that section five hundred thirty-seven point three thousand
two hundred twelve (537.3212) of the Code does not apply to
a consumer credit transaction in which a finance charge is
imposed under this section. This section does not authorize
the compounding of a finance charge.
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7. The finance charge authorized by this section is in
lieu of interest or a finance charge authorized under section
five hundred thirty-five point two (535.2), subsection one
(1) of the Code or any other provision of law. The rate of
a finance charge imposed pursuant to this section is applicable
to a judgment in an action on the account, notwithstanding
section five hundred thirty-five point three (535.3) of the
Code.

8. If a creditor imposes a finance charge in violation
of this section, the debtor shall have the right to recover
all amounts unlawfully received by the creditor as finance
charges, plus attorney's fees and court costs incurred in
any action to effect recovery. This subsection does not limit
remedies which may be available under chapter five hundred
thirty-seven (537) of the Code.

Sec. 8. Section five hundred thirty-five point eight
(535.8), subsection two (2), Code 1979 Supplement, is amended
by adding the following new lettered paragraph:

NEW LETTERED PARAGRAPH. Notwithstanding section six hundred
twenty-eight point three (628.3) of the Code, when a

foreclosure of a mortgage on real property results from the
enforcement of a due-on-sale clause, the mortgagor may redeem
the real property at any time within three years from the

day of sale under the levy, and the mortgagor shall, in the
meantime, be entitled to the possession thereof; and for the
first thirty months thereafter such right of redemption is
exclusive. Any real property redeemed by the debtor shall
thereafter be free and clear from any liability for any unpaid
portion of the judgment under which the real property was
sold. The right of redemption established by this paragraph
is not subject to waiver by the mortgagor and the period of
redemption established by this paragraph shall not be reduced.
The times for redemption by creditors provided in sections

six hundred twenty-eight point five (628.5), six hundred
twenty-eight point fifteen (628.15) and six hundred twenty-
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eight point sixteen (628.16) of the Code shall be extended

to thirty-three months in any case in which the mortgagor's
period for redemption is extended by this paragraph. This
paragraph does not apply to foreclosure of a mortgage if for
any reason other than enforcement of a due-on-sale clause.

As used in this paragraph, 'due-on-sale clause'" means any

type of covenant which gives the mortgagee the right to demand
payment of the outstanding balance or a major part thereof
upon a transfer by the mortgagor to a third party of an
interest of the mortgagor in property covered by the mortgage.
This paragraph applies to any foreclosure occurring on or
after the effective date of this Act. However, this paragraph
does not apply if the lender establishes, based on reasonable
criteria which are not more restrictive than those used to
evaluate new mortgage-loan applications, that the security
interest or the likelihood of repayment is impaired as a
result of the transfer of interest.

Sec. 9. Section three hundred twenty-two point nineteen
(322.19), unnumbered paragraphs two (2) and three (3), Code
1979, as amended by Acts of the Sixty-eighth General Assembly,
1980 Session, Senate File two thousand two hundred (2200),
section one (1), are amended to read as follows:

Class 1. Any new motor vehicle designated by the
manufacturer by a year model not earlier than the year in
which the sale is made, an amount equivalent to one and eme-
hatf three-fourths percent per month simple interest on the
declining balance of the amount financed.

Class 2. Any new motor vehicle not in Class 1 and any
used motor vehicle designated by the manufacturer by a year
model of the same or not more than two years prior to the
year in which the sale is made, an amount eguivalent to eme
and-three-fourths two percent per month simple interest on
the declining balance of the amount financed.

Sec. 10. Chapter three hundred twenty-one (321), Code
1979, is amended by adding the following new section:
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NEW SECTION. MOBILE HOME AND MODULAR HOME RETAIL
INSTALLMENT CONTRACT--FINANCE CHARGE. A retail installment
contract or agreement for the sale of a mobile home or modular
home may include a finance charge not in excess of an amount
equivalent to one and three-fourths percent per month simple
interest on the declining balance of the amount financed.

"Amount financed" shall be as defined in section five
hundred thirty-seven point one thousand three hundred one
(537.1301) of the Code.

The limitations contained in this section do not apply
in a transaction referred to in section five hundred thirty-
five point two (535.2), subsection two (2), of the Code.

With respect to a consumer credit sale, as defined in section
five hundred thirty-seven point one thousand three hundred
one (537.1301) of the Code, the limitations contained in this
section supersede conflicting provisions of chapter five
hundred thirty-seven (537), article two (2), part two (2)

of the Code.

Sec. 11. Acts of the Sixty-eighth General Assembly, 1979
Session, chapter one hundred twenty-eight (128), section one
(1), amending chapter three hundred twenty-one (321) of the
Code, is amended to read as follows:

SECTION 1. Chapter three hundred twenty-one (321), Code
1979, is amended by adding the following new section:

NEW SECTION. SEMITRAILER OR TRAVEL TRAILER RETAIL
INSTALLMENT CONTRACT--FINANCE CHARGES. Netwithstanding-the

previsiens-ef-any-ether-iawr-a A retail installment contract

or agreement for the sale of a semitrailer or travel trailer

may include a finance charge not in excess of the following
rates:
Class 1. Any new semitrailer or travel trailer designated

by the manufacturer by a year model not earlier than the year
in which the sale is made, an amount equivalent to one and
ene-feurth three-fourths percent per month simple interest
on the declining balance of the amount financed.

'4'H
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Class 2. Any new semitrailer or travel trailer not in

Class 1 and any used semitrailer designated by the manufacturer
by a year model of the same or not more than two years prior
to the year in which the sale is made, an amount equivalent
to ene-and-three-feurths two percent per month simple interest
on the declining balance of the amount financed.

Class 3. Any used semitrailer or travel trailer not in

Class 2 and designated by the manufacturer by a year model
more than two years prior to the year in which the sale is
made, an amount equivalent to two and one-fourth percent per
month simple interest on the declining balance of the amount
financed.

Amount financed shall be as defined in section five hundred
thirty-seven point one thousand three hundred one (537.1301)
of the Code.

The limitations contained in this section do not apply

in a transaction referred to in section five hundred thirty-
five point two (535.2), subsection two (2) of the Code. With

respect to a consumer credit sale, as defined in section five

hundred thirty-seven point one thousand three hundred one
(537.1301) of the Code, the limitations contained in this
section supersede conflicting provisions of chapter five

hundred thirty-seven (537), article two (2), part two (2)
of the Code.

Sec. 12. Section five hundred thirty-seven point one
thousand three hundred one (537.1301), subsection fifteen
(15), paragraph b, subparagraph two (2), Code 1979, is amended
by striking the subparagraph and inserting in lieu thereof

the following:

(2) A loan secured by a first lien on land given to finance
the acquisition of that land.

Sec. 13. Section five hundred thirty-seven point two
thousand two hundred one (537.2201), subsection two (2), Code
1979, is amended to read as follows:
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2. The finance charge, calculated according to the
actuarial method, may not exceed f£ifteen twenty-one percent
per vear on the unpaid balances of the amount financed.

Sec. 14. Section five hundred thirty-seven point two
thousand four hundred one (537.2401), subsection one (1),
Code 1979, is amended to read as follows:

1. Except as provided with respect to a finance charge
for loans pursuant to open end credit under section 537.2402,
a lender may contract for and receive a finance charge not
exceeding the maximum charge permitted by the laws of this
state or of the United States for similar lenders, and, in
addition, with respect to a consumer loan nRet-seeured-by-a
£irst-lien-on-a-dveiling-of-the-debtor-given-to-£finanee-the
aequisitieon-of-that-dvwetiing, a supervised financial
organization may contract for and receive a finance charge,
calculated according to the actuarial method, not exceeding
£ifteen twenty-one percent per year on the unpaid balance
of the amount financed.

Sec. 15. Section five hundred thitty-five point two
(535.2), subsection four (4), Code 1979 Supplement, is amended
by striking that subsection.

Sec. 16. With respect to any written agreement which was
executed prior to August 3, 1978, and which contained a
provision for the adjustment of the interest rate specified
in that agreement, and which was governed by the limitation
contained in section five hundred thirty-five point two
(535.2), subsection four (4), Code 1979 Supplement, the
interest rate may be adjusted after the effective date of
this Act according to the terms of the agreement to any rate
of interest permitted by the laws of this state as of the
date an adjustment in interest is to be made. This section
does not authorize adjustment of interest in any manner other
than that expressly permitted by the terms of the written
agreement, and nothing contained in this section or section
fifteen (15) of this Act authorizes the collection of
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additional interest with respect to any portion of a debt
which was paid or repaid prior to the effective date of an
interest~rate adjustment.

sec. 17. Section five hundred thirty-seven point one
thousand three hundred one (537.1301), subsection four (4),
Code 1979, is amended by striking the subsection and
renumbering the remaining subsections.

Sec. 18. Section five hundred thirty-seven point one
thousand three hundred one (537.1301), subsection thirteen
(13), paragraph a, subparagraph three (3), Code 1979, is
amended to read as follows:

(3) The goods, services or interest in land are purchased
primarily for a personal, familys or household er-agrieulturad
purpose.

Sec. 19. Section five hundred thirty-seven point one
thousand three hundred one (537.1301), subsection fourteen
(14), paragraph c, Code 1979, is amended to read as follows:

c. The lessee takes under the lease primarily for a
personal, familyr or household er-agrieuitural purpose.

sec. 20. Section five hundred thirty-seven point one
thousand three hundred one (537.1301), subsection fifteen
(15), paragraph a, subparagraphs three (3) and five (5), Code
1979, are amended to read as follows:

(3) The debt is incurred primarily for a personal, familyy
or household ex~agrieultura: purpose.

(5) Either the amount financed does not exceed thirty-
five thousand dollars, or the debt is net-ineurred-primariiy
for-an-agricutturat-purpese-and-38 secured by an interest
in land.

Sec. 21. Section five hundred thirty-seven point three
thousand three hundred one (537.3301), subsections one (1)
and two (2), Code 1979, are amended to read as follows:

1. With respect to a consumer credit sale, a seller may
take a security interest in the property sold. In addition,
a seller may take a security interest in goods upon which
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services are performed or in which goods sold are installed

or to which they are annexed, or in land to which the goods

are affixed or which is maintained, repaired or improved as

a result of the sale of the goods or services, if in the case
of a security interest in land the amount financed is one
thousand dollars or more, or in the case of a security interest

in goods if either the amount financed is three hundred dollars

or more, or if the goods are household goods, or motor vehicles-

used by a consumer, his or her dependents, or the family with
which the consumer resides, as transportation to and from

a place of employment, one hundred dollars or more. %Fhe
selier-may-aise-take-a-seeurity-interest-in-property-whieh
is-ttemiped-in-the-seeurity-agreement~to-secure-the-debs
arising-from-a-consumer-eredit-sate-primariiy-for-an
agrieuttural-purpeser Except as provided with respect to
cross~collateral under section 537.3302, a seller may not
otherwise take a security interest in property to secure the
debt arising from a consumer credit sale.

2. With respect to a consumer lease ether-than-a-lease
primarily-fer-an-agrieultural-purpese, a lessor may not take
a security interest in property to secure the debt arising
from the lease. This subsection does not apply to a security
deposit for a consumer lease.

Sec. 22. Section five hundred thirty-seven point three
thousand three hundred three (537.3303), subsection one (1),
Code 1979, is amended to read as follows:

1. If debts arising from two or more consumer credit
sales, other than sales primariiy-fer-an-agrieuliural-purpese
er¥ pursuant to open end credit, are secured by cross-collateral
or consolidated into one debt payable on a single schedule
of payments, and the debt is secured by security interests
taken with respect to one or more of the sales, payments
received by the seller after the taking of the cross-collateral
or the consolidation are deemed, for the purpose of determining

the amount of the debt secured by the various security

‘d'H
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interests, to have been first applied to the payment of the
To the extent debts
are paid according to this section, security interests in

debts arising from the sales first made.

items of property terminate as the debt originally incurred
with respect to each item is paid.

Sec. 23.
thousand three hundred seven (537.3307), Code 1979, is amended
to read as follows:

537.3307 CERTAIN NEGOTIABLE INSTRUMENTS PROHIBITED. With

respect to a consumer credit sale or consumer lease, ether

Section five hundred thirty-seven point three

than-a-sale-er-iease-primarily-for-an-agrieulturat-purpeser
the creditor may not take a negotiable instrument other than
a check or credit-union share draft dated not later than ten

days after its issuance as evidence of the obligation of the
consumer.

Sec. 24. Section five hundred thirty-seven point three
thousand three hundred eight (537.3308), subsection two (2),
paragraph ¢, Code 1979, is amended by striking the paragraph
and relettering the remaining paragraphs.

Sec. 25. Section five hundred thirty-seven point three
thousand three hundred ten (537.3310), subsection one (1),
Code 1979, is amended to read as follows:

1. 1In a consumer credit transaction, ether-than-one-fey
an-agrieulturat-purpeser if performance by a creditor is by
delivery of goods, services or both, in four or more
installments, either on demand of the consumer or by
prearranged scheduled performance, the consumer shall have
the right to cancel the obligation with respect to that part
which has not been performed on the date of cancellation.

Sec. 26. Section five hundred thirty-seven point three
thousand four hundred one (537.3401), Code 1979, is amended
to read as follows:

537.3401 RESTRICTION ON LIABILITY IN CONSUMER LEASE.

The obligation of a lessee upon expiration of a consumer lease

ether-than-ene-primarity-for-an-agrieulturat-purpeser may
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not exceed twice the average payment allocable to a monthly
period under the lease. This limitation does not apply to
charges for damages to the leased property or for other
default.

Sec. 27. Section five hundred thirty-seven point three.
thousand four hundred four (537.3404), subsection one (1),
Code 1979, is amended to read as follows:

1. With respect to a consumer credit sale or consumer
lease, ether-than-ene-primariiy-fer-an-agrieulturat-purpeser
an assignee of the rights of the seller or lessor is subject
to all claims and defenses of the consumer against the seller
or lessor arising from the sale or lease of property or
services, notwithstanding that the assignee is a holder in
due course of a negotiable instrument issued in violation
of the provisions prohibiting certain negotiable instruments
in section 537.3307; unless the consumer has agreed in writing
not to assert against an assignee a claim or defense arising
out of such sale, and the consumer's contract has been assigned
to an assignee not related to the seller who acquired the
consumer's contract in good faith and for value and who gives
the consumer notice of the assignment as provided in this
subsection and who within thirty days after the mailing of
the notice receives no written notice of the facts giving
rise to the consumer's claim or defense. Such agreement not
to assert a claim or defense is not valid if the assignee
receives such written notice from the consumer within such
thirty-day period. The notice of assignment shall be in
writing and addressed to the consumer at his or her address
as stated in the contract, identify the contract, describe
the property purchased by the consumer, state the names of
the seller and consumer, the name and address of the assignee,
the amount payable by the consumer and the number, amounts
and due dates of the installments, and contain a conspicuous
notice to the consumer that he or she has thirty days from
the date of the mailing of the notice to him or her within
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which to notify the assignee in writing of any claims or
defenses he or she may have against the seller and that if
written notification of any such claims or defenses is not
received by the assignee within such thirty-day period, the
assignee will have the right to enforce the contract free
of any claims or defenses the consumer may have against the
seller. An assignee does not acquire a consumer's contract
in good faith within the meaning of this subsection if the
assignee has knowledge or, from his or her course of dealing
with the seller or his records, notice of substantial
complaints by other consumers of the seller's failure or
refusal to perform his or her contracts with them and of the
seller's failure to remedy his or her defaults within a
reasonable time after the assignee notifies him or her of
the complaints.

Sec. 28. Section five hundred thirty-seven point three
thousand four hundred five (537.3405), subsection one (1),
unnumbered paragraph one (1), Code 1979, is amended to read
as follows:

A lender, other than the issuer of a lender credit card,
who, with respect to a particular transaction, makes a consumer
loan for the purpose of enabling a consumer to buy or lease
from a particular seller or lessor property or servicesr-ethes
than-fer-use-primarilty-for-an-agrieulturat-purpesey is subject
to all claims and defenses of the consumer against the seller
or lessor arising from that sale or lease of the property
or services if any of the following are applicable:

Sec. 29. Section five hundred thirty-seven point three
thousand five hundred one (537.3501), Code 1979, is amended
to read as follows:

537.3501 DOOR-TO-DOOR SALES. In a consumer credit sale
or a sale in which the goods or services are paid for in whole
or in part by a lender credit card or a consumer loan in which
the lender is subject to defenses arising from the sale under

section 537.3405, ether-than-a-transaetion-£for-an-agrienitural
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purpeser; a consumer has, in addition to all the rights and
remedies provided by chapter 713B, a cause of action under
section 537.5201, subsection 1, and the administrator has
all powers granted under article 6, part 1, to enforce the
provisions of chapter 713B.

Sec. 30. Notwithstanding sections seventeen (17) through
twenty-nine (29) of this Act, a consumer credit transaction
for an agricultural purpose which was executed or undertaken
before July 1, 1980, is subject to the applicable provisions
of chapter five hundred thirty-seven (537) of the Code as
they existed prior to July 1, 1980, and nothing in sections
seventeen (17) through twenty-nine (29) of this Act applies
with respect to rights, duties, privileges, obligations or
remedies of parties to such a transaction; provided, however,
that no additional loans, advances or extensions of credit
shall be made on or after July 1, 1980, with respect to
agreements which were made prior to July 1, 1980. Sections
seventeen (17) through twenty-nine (29) of this Act apply
to a consumer credit transaction executed or undertaken on
or after July 1, 1980.

Sec. 31. Section five hundred thirty-four point twenty-
one (534.21), subsection two (2), Code 1979, is amended by
adding the following new unnumbered paragraph:

NEW UNNUMBERED PARAGRAPH. Renegotiable rate mortgage loans
may be made for a term of three, four or five years, secured

by a mortgage of up to thirty years, and automatically
renewable at a varying interest rate. However, the authority
to make home loans under this paragraph is available only
for periods of time when federally chartered savings and loan
associations operating in this state are granted similar
authority, and the state authorization is subject to the
rights and limitations imposed upon the federally chartered
associations for this type of activity.

Sec. 32. The general assembly of the state of Iowa hereby
declares and states that it does not want any of the provisions

4'H
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of Public Law No. 96-221 {94 stat. 132), section 501,
subsection (a), paragraph (1), to apply with respect to loans,
mortgages, credit sales, and advances made in this state;

and that it does not want any of the provisions of Public

Law No. 96-221 (94 stat. 132), Part B (section 511, subsections
(a) and (b)), to apply with respect to loans made in this
state; and that it does not want any of the provisions of

any of the amendments contained in Public Law No. 96-221 (94
stat. 132), sections 521, 522 and 523 to apply with respect

to loans made in this state; and that it does not want any

of the provisions of Public Law No. 96-221 (94 stat. 132),
section 524 to apply with respect to loans made in this state.
It is the intent of the general assembly of the state of Iowa
in enacting this section to exercise all authority granted

by Congress and to satisgy all requirements imposed by Congress
in Public Law No. 96-221 (94 stat. 132), section 501 subsection
(b), paragraph (2), and section 512, and section 524 subsection
(i), paragraph (3), and section 525, for the purpose of
rendering the provisions of Public Law No. 96-221 (94 stat.
132), Title Vv, inapplicable in this state.

Sec. 33. All of the provisions of this Act except sections
one (1), three (3), four (4), five (5), seventeen (17) through
thirty (30), thirty-one (31) and thirty-two (32) of this Act
expire July 1, 1983.

Sec. 34.

1. This Act, being deemed of immediate importance, takes
effect from and after its publication in the Quad City Times,

a newspaper published in Davenport, Iowa, and in The Council
Bluffs Nonpareil, a newspaper published in Council Bluffs,
Iowa.

2. Section one (1) of this Act applies to any refund order
issued by the lowa state commerce commission on or after the
effective date of this Act.

3. Sections nine (9), ten (10) and eleven (1l1l) of this
Act apply only with respect to contracts executed on or after
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the effective date of this Act. Sections thirteen (13) and
fourteen (14) of this Act apply only with respect to loans

or extensions of credit made or granted on or after the
effective date of this Act.
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