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A BILL FOR 
1 An Act to provide a procedure for dissolution of certain drain-

2 age and levee districts and transfer of jurisdiction and 

3 control 'over the improvements and rights-of-way of a 

4 district so dissolved to another overlying district with-

'> out reclassification of the latter district. 

6 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 
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1 Section 1. section four hundred fifty-six pOint one 

2 (456.1 L Code 1979, -is amended to read as follows: 

J 4S6.1 JURISDICTION TO ABAHQgN-AN9 DISSOLVE DISTRICTS AND 

4 ABANDON OR TRANSFER IMPROVEMENTS. 

5 may be dissolved and abandoned or 

6 prescribed by this chapter. 

Drainage or levee districts 

assimilated by the procedures 

7 1. When any drainage or levee district is free from 

8 indebtedness and it shall appear that the necessity therefor 

9 no longer exists or that the expense of the continued 

10 maintenance of the ditch or levee is in excess of the benefits 

11 to be derived therefrom, the board of supervisors or board 

12 of trustees, as the case may be, shall have power and 

13 jurisdiction, upon petition of a majority of the landowners, 

14 Who, in the aggregate, own sixty percent of all land in such 

15 district, to abandon the same and dissolve and discontinue 

16 such districts in the manner prescribed by sections four 

17 hundred fifty-six point two (456.2) thrOUgh four hundred 

18 fifty-six point six (456.6) of the Code. Nothing in this 

19 eeeti6H subsection shall prevent the board from eliminating 

20 land from a drainage district as permitted under section 

21 455.201. 

22 2. When one drainage or levee district, either intracounty 

23 or intercounty, includes within its territory all of the 

24 territory of one or more other drainage or levee districts, 

2S and it appears that one assessment and one governing body 

26 would be to the benefit of the owners and occupants of the 

27 land within the mutual jurisdiction of the overlying and the 

28 contained districts, the board of supervisors or board of 

29 trustees may effect the dissolution of a contained district 

30 and the transfer of jurisdiction and control over that 

31 contained district's improvements to the overlying district, 

32 in the manner prescribed by sections four (4) through nine 

33 (9) of this Act. 

34 Sec. 2. Section four hundred fifty-six point six (456.6), 

3S Code 1979, is amended to read as follows: 
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4",<>. (, ABANDONMENT OF H I tarrs OF WAY. 11 .. Hek d di''''').!llt ICH) 

2 is effected pursuant to sectloll four hundred fifty-six point 

3 one (456.1), subsection one (1), and sections four hundred 

4 fifty-six point two (456.2) through four hundred fifty-six 

5 point five (456.5) of the Code, the rights of way of the 

6 district for all purposes of the district shall be deemed 

7 abandoned. 

8 Sec. 3. 

9 ~s amended 

10 this Act. 

Chapter four hundred fifty-six (456), Code 1979, 

by adding sections four (4) through nine (9) of 

11 Sec. 4. NEW SECTION. INITIATING DISSOLUTION OF CONTAINED 

12 DISTRICT. To initiate the dissolution of a contained district 

13 under the circumstances described in section four hundred 

14 fifty-six point one (456.1), subsection two (2) of the Code: 

15 1. The board of supervisors or board of trustees of the 

16 district proposed to be dissolved shall enter an order for 

17 the proposed dissolution of that district and the surrender 

18 of its improvements and rights-of-way to the overlying 

19 district. 

20 2. The board of supervisors or board of trustees of the 

21 overlying district shall enter an order approving the proposed 

22 acceptance of those improvements and rights-of-way. 

23 Sec. 5. NEW SECTION. PROCEDURE FOR NOTICE OF HEARING. 

24 1. The board of the overlying district shall enter an 

25 order fixing a place and a time, not less than forty days 

26 after the date of the later of the two orders required by 

27 section four (4) of this Act, for a hearing on the proposals 

28 described in the two orders. 

29 2. The auditor, or auditors if the overlying district 

30 includes land lying in two or more counties, shall cause 

31 notice of the proposals and of the hearing to be given 

32 immediately upon the entry of an order under subsection one 

33 (1) of this section. The notice must: 

34 a. Include the texts of the orders entered pursuant to 

35 section four (4) of this Act, the date, time and place of 

-2-



S.F. H.F. II 

1 the hearing, and a statement that all objections to the 
2 proposals embodied in the orders must be made in writing and 
3 filed in the office of the auditor at or before the time set 

4 fol' the hearing. 

" b. Se dir.'ected to all of the ['ollowing: 
6 (1) The owner of each tract of land aI' lot wi thin the 

7 overlying district, as shown by the transfer books of the 

8 auditor's office, including railway companies having right-

9 of-way in the district. 
10 (2) All lienholders or encumbrancers of land within the 

11 overlying district, without naming them. 
12 (3) All actual occupants of land in the overlying district, 

13 without naming individuals. 
14 (4) All other persons whom it may concern. 

15 3. Except as otherwise required by section four hundred 

16 fifty-five point twenty-two (455.22) of the Code, the notice 

17 required by this section shall be served by publication once 

18 in a newspaper of general circulation in each county in which 

19 the overlying district's land is situated. The publication 

20 shall be made not less than twenty days prior to the day set 

21 for the hearing. Proof of service shall be made by affidavit 

22 of the publisher. 

23 Sec. 6. NEW SECTION. PROCEDURE AT HEARING. The hearing 

24 shall be convened at the time and place fixed in accordance 

25 with section five (5), subsection one (1) of this Act, and 

26 the procedure at the hearing shall be as prescribed by this 

27 section. 

28 1. The board of the contained district shall first hear 
29 all objections filed against the dissolution of the district 

30 and the surrender of its improvements to the overlying 

31 district. If, at the conclusion of that portion of the 

32 hearing, that board finds that the contained district 1S free 

33 of debt, that the economic benefits of the continued 

34 maintenance of that district would not be commensurate with 

35 its cost, and that it would be advantageous to dissolve and 
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discontinue the contained district and surrender its 

improvements and rights-of-way to the overlying distrlct, 

it shall enter an order dissolving the contained district 

and directing the surrender of its improvements and rights­

of-way, conditioned on acceptance by the overlying district. 

II 

6 

7 

8 

. 2. Immediately thereafter, the board of the overlying 

district shall hear all objections filed against the acceptance 

of the contained district's improvements and their maintenance. 

9 If it finds that the improvements are conducive to the drainage 

10 of surface waters from agricultural lands and all other lands 

11 in the overlying district or the protection of the lands from 

12 overflow, it shall enter an order accepting the improv~ments 

13 and rights-of-way of the contained district. 

14 3. Orders issued pursuant to subsections one (1) and two 
15 (2) of this section shall be filed with the county auditor 

16 of the county or counties in which the affected districts 

17 are situated and noted on the drainage record. 

18 4. If at or before the time set for the hearing there 

19 have been filed with the county auditor or auditors, if either 

20 the contained or overlying district extends into more than 

21 one county, or with the board of either district, one or more 

22 remonstrances or objections to the dissolution of the contained 

23 district, or to the acceptance of that district's improvements 

24 and rights-of-way by the overlying district, signed by owners 
25 of land and land improvements in either district aggregating 

26 sixty percent of the total assessed value of the land in that 

27 district as shown by the taxing records in the county or 

28 counties In which that district is located, the board to which 

29 the remonstrances or objections have been made shall abandon 

30 its proposed action. 

31 Sec. 7. NEW SECTION. ELECTION IN LIEU OF HEARINGS. In 

32 lieu of the hearings provided for in section six (6) of this 

33 Act, the board of either district may call an election for 
34 the purpose of determining the dissolution of the contained 

35 district or the acceptance of that district's improvements 
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1 and rights-of-way by the overlying district. The questions 

2 may be submitted at a regular election of the district or 
3 at a special election called for that purpose. It is not 

4 mandatory for the county commissioner of elections to conduct 

5 the elections, however the provisions of sections forty-nine 

6 point forty-three (49.43) through forty-nine point forty-seven 

7 (49.47), and of chapter four hundred sixty-two (462) of the 

8 Code, as they are applicable, shall govern the elections, 

9 and the question to be submitted shall be set forth in the 

10 notice of election. 

11 1. If sixty percent or more of the votes cast are in favor 

12 of the proposed dissolution of the contained district involved, 

13 the board of that district shall enter an order dissolving 
14 the contained district and directing the surrender of its 

15 improvements and rights-of-way, conditioned on acceptance 

16 by the overlying district. 

17 2. If sixty percent or more of the votes cast in the 

18 overlying district are in favor of the proposed acceptance 

19 by that district of the contained district's improvements 

20 and rights-of-way, the board of the overlying district shall 

21 enter an order accepting the improvements and rights-of-way 
22 of the contained district. 

23 3. Orders issued pursuant to subsections one (1) and two 
24 (2) of this section shall be filed with the county auditor 

25 of the county or counties in which the affected districts 

26 are situated and noted on the drainage record. 

27 Sec. 8. NEW SECTION. EFFECT OF DISSOLUTION, SURRENDER 

28 AND ACCEPTANCE. When a contained district dissolves and 

29 surrenders its improvements and rights-of-way to the 

30 jurisdiction and control of an overlying district, and the 

31 overlying district accepts those improvements and rights-of-
32 way, in accordance with sections four (4) through seven (7) 
33 of this Act: 

34 1. It is presumed that the classification of the lands 

35 which were included in the dissolved district, as previously 

-5-



> -

• 

S. F. H.F. II 

1 det.ermined by t.he commissionel's in t.he classificat.ion of thoc;e 

2 lands as a part of the overlying district, remain equitable 

3 and no reclassification of the overlying district or any part 
4 of it is necessary. 

5 2. The improvements surrendered and accepted are at all 

6 times under the supervision of the board of the overlying 

7 district, and it is the duty of that board to keep the 
8 improvements in repair as provided in section four hundred 

9 fifty-five point one hundred thirty-five (455.135) of the 
10 Code as fully and completely as though the improvements were 

11 a part of the original construction or improvements in the 
12 overlying district. 

13 3. It is presumed that: 

14 a. The improvements surrendered and accepted are an 

15 integral part of the overlying district's improvements, and 

16 are a public benefit and conducive to the public health, 
17 convenience and welfare. 

18 b. No value is taken into consideration for the existing 

19 improvements nor is credit given to the parties owning them, 

20 and they shall not be considered an asset of the district 

21 that is dissolved. 

22 4. The original cost and the subsequent cost of 

23 improvements in the district that has been dissolved are added 

24 to and become a part of the original cost and the subsequent 

25 cost of improvements 1n the overlying district. 

26 Sec. 9. NEW SECTION. COSTS BORNE BY OVERLYING DISTRICT. 
27 The overlying district shall pay all costs of the proceedings 

28 held pursuant to sections four (4) through seven (7) of this 

29 Act. 

30 EXPLANATION 

31 This bill sets up a procedure by which a drainage or levee 

32 district can dissolve and surrender its improvements to a 

33 larger drainage or levee district which encompasses all of 

34 the smaller district's territory. There are a number of 

35 situations in Iowa in which the same land area is a part of 
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1 two or more drainage or levee districts which have been 

2 organized at different times, and now duplicate one another 

3 to some degree. Under existing law, dissolution of any 

4 drainage district means that its improvements must be 
5 abandoned, and there is no means of merging two districts 

6 having some concurrent jurisdiction without the heavy expense 
7 of reclassification of the larger district. The procedure 
8 authorized by this bill avoids both of these difficulties. 
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AN ACT 

TO PROVIDf: A PROCEDURE FOR DISSor,trrION OF CERTAIN DRAINAGE 

AlID LEVt:E DISTRICTS AND TRANSFER Of JURISD1CTION AND 

CONTROL OVER THf:: IM1'ROVEMKNTS OF RIGHTS-OF-WAY OF A 

DISTRICT SO DISSOLVED TO ANOTHER OVERLYING DISTRICT 

WIllJOtIT RBCLASSIFICATION OF TIlE I..AITEN D1S'IRIC1'. 

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THF. STATE OF IOWA: 

Sectlon 1. Section (our hundred flft.y-six pOlnt one 

(156.1). Code 1979, lS amended La rend as follo .... s: 

4!>6.1 .1URISI.)H .. -IIOH 'CO A8AN9QH-ANB DISSO['VF. DISTRICTS AND 

ABNIDON OR TRANSF~~"_"I .. ~ROVEMENT~. Drelinage or levee distl:ict& 

may be dissol~£d and abandoned or as!>imilated by the pcocedut"es 

p~~":;~~r:ibed by this chap tel' . 

.!....:. When any drainage or levee district is froe froll'l 

indebtedness and i L shall appecH the)t the neces5i ty thet-efor 

no longcr exists or that the expense ot t.he continued 

maintenance of the di tch 01' lcvee is in excess of t,hc beneH ts 

t.o be derived thCl'cft'om, t"ho bOdrd of !lUpel"V150r::; or board 

of trustees, as the case may be, shall howe pO\lcr Clnd 

jurisdiction, upon petillon of a majodty of the l,lndowncl'S, 

who. in the aggregate, o .... n sixty pel"Cent o( all land in such 

district. to abandon t.he same and dissolve and disconLinue 

such dist."iets ~ .. n the _~'!!~...!~E prescribed by ::;eetions (OUt" 

hundred fi"~_1;.'y"-six point. two (45~_:..~J_" through f()_1:!..!:.....!!l!f)':!!~_':! 

!"ifty-s~x pOln~ six {4S_6.!'jJ. __ ?f the Code. Nothing in thi.s 

ee6h~!"t subs~~r' shell} prewmt the board from eliminating 

land it"om (l dl'ainage distl"iet dS permiLted under section 

4!>5.201, 

~.:_When C)ne dr~~~n_,!:ge or leve~ __ 9J.:n"~~_c..:_':!._ ~l~her: ..!...~t~A£?~~~~ 

?I __ i!!!--~r~~unLy"!_).rycl_l:!.c.!~l! .. ~;"~hin i ts teJ.}:~t:C?"-:y_ ~"U .. of t.he 

•'. , , .. ". .. 
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territory of one or more other drainaqe or levee districts. 
and it appears that one assessment and one governing body 
would be to the benefit of the owners and occupants of the 
land within the mutual jurisdiction of the ove~ and the 
contained districts. the board of supet"visors or boat"d of 

trustees may effect the dissolution of a contained district 
~nd the transfer of iurisdiction and control over that 
contained district's_impcovernents to the overlying distl"ict. 

in the manner prescribed by sections four (4) thl"ouqh nine 
(9) of this Act. 

Sec. 2. Section four hundred fifty-six point silt (45&.6), 

Code 19'19, is amended to read as follows: 

456.& ABANDONMENT OF R1GHTS OF WAY. If 8~eh a dissolution 

is effected pursuant to sec~ion {our hundred fifty-six point 

one (456.1). subsectio_n one (1). and sections four hundred 

filty-six point.. t .... o (456.2) through four hundl-ed fifty-six 
point five (45&_5) of the Code, the rights of way of the 

dist..rict for all purposes of the district shall be deemed 
abandoned. 

Sec. 3 _ Chap tel- four hundred [i fty-six (45&). Code 1979. 

is amended by adding sections four (4) through nine (9) of 
this Act. 

Sec. 4. NEW SE~'TION. INITIATING DISSOLUTION OF CONTAINED 

DISTRICT. To ini tiate the dissolution of a contained district 

under the chcumstances described in section (our hundred 

fifty-six point one (456.1), subsection t .... o (2) of the Code: 

1. The board of supervisors 01' board of t.rustees of the 

district proposed to be dissolved shall enter an order fot 

the proposed dissolution of that district and the surrender 

of its improvements and rights-of-.... ay to the overlying 

distt"ict" 

2. The t'»oard of supet"ViS01"S or boaJ::'d of trustees of Ute 

overlyin9 distt"ict shall cutet' <)0 ordet" appr'ovlng the proposed 

acceptance of those improven:.ents and l'lghts-of-.... ay. 

;z: 
:n ... ... 
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Sec, S. Nl:.-W S,ECTl,91!. PROCEDURE FOR NOTICE Of HEARING. 

1. 'rhe board of the overlying distt'ict shall enter an 

order fixing a place and a time. not less than forty days 

after the date of the later of' the two ordel's l'equil'ed by 

section four (4) of this Act. for a hearing on the proposals 

described in the two orders. 

/.. The auditoT. 01' auditors if tile ovel'lying dis.trict. 

includes land lying in two or mOl'e counties. shall cause 

notice of the proposals and of t.he hearing to be given 

immediately upon the cntry of all order under subseclion one 

(1) of th,is section. The notice must: 

a, Include the texts of the orders enteI'cd pUI'suant to 

section {our (4) of thit; Act.. t.he date. time and place of 

lhe hedring. clnd a stat.emenl that all objections to tl)e 

Pl'oposals t'll'\bodied Hi t.he orden_ must be lQade In ... ri ting and 

flied in the ohice 01 the auditol' al or before the time set 

1'01' the h~ar ing. 

b, Be directed to illl of th~ ioliQ'./11l<,} 

(I} ThE" owner of each tract. of land or lot .... i t.hltl the 

overlying distIlct, as sho .... n by the t.'an!>fcl' books of t_he 

audit.o~:'s office. includlng ulll .... ay companles hewing t'ight­

Ol-w<.ty in the dl.sll'lct. 
(2) ;..11 lietlh()lden~ OI' ~nculTlbJ:<'m(;el'~' of land w1thin the 

overlying c1!;tcict. withllUt n.uning thel':'!. 

(3) All actual O"::·UPdllt.~ of l,lT,d 1n the (WCrlyulg dist.l'l:.:t. 

w,l~hout. naruog In<iividuolif>, 

(4) All other p~;(son~.> "'hOln II lQay concern. 

3. Except as ot!wr"'isf': reqult'ed by section four hunctrt!ct 

fifty-t'lvc point. twenty-t. ... ·o (4~S.22) of t.he Codt!. lh~ not1ce 

required by this secl1or: shall be served bi' publication onc~ 

in a nc ..... spaper of gene1'al cll'CUlatlon in e,lch (·;,)unty in ... ·tnch 

ti,e overlying disll'lcl'l:> land 1$ si tuat.ed. The publication 

shall be made not J.ec.s than t .... enty days pnor to t.he day '!;et 

for the hearing 

of the publlshf.:r, 

P~'f)()f :)f S(:TV1ce shall be made by ,lfflda'llt 
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Sec, 6, NEW SECTION, PROCEDURE AT HEARING, The heal'ing 

shall be convened At the time and place fixed in accordance 

with section five (5). subsection one (1) of this Act. and 

the procedure at the hearing shall be as pt'escribed by this 

section, 
1, The board of the contained district shall first hear 

all objections filed against tlle dissolution of the district 

and the surrender of its improvements to the overlying 

distl'ict, I L at the conclusion of that pOl'lion of the 

hearing. that board finds that the contained district is free 

of debt, that the economic benefits of tlle continued 

maintenance of th,lt district would not be cornmensurat.e ..... i t.h 

its cost. and that it .... ould be advantageous to dissolve and 

discontinue the contained distl'ict and surrender its 

improvements dnd rights-oi-..... ay to the overlying district. 

it shall enter an aIde!' dissolving the contained distri,ct. 

and direcllng the sUlTcnder of its improvements and rights­

of-.... ay. conditloned on acceptance by the overlying district, 

2, llnmediat.ely thereafter. the board of thc overlying 

dist.rict shall heat' all objections filed against the accept~mce 

of the contained dlstrict's impl:ovem.ents and t.heir maintenance. 

1 fit finds that the improvements are conducive to the d1'aina<je 

of surface waters from agricult.ul:al lands and all other lands 

lO the overlying distl'ict or the protection of lhe 1 ands fro!TI 

over flo ... ', i,t shall enter an order acceptlng the impI'ovel"'lents 

and rights-of-way of thc contained district. 

3. Orders issued pun;uant to subsections one (l) and b.'O 

(2) of tilis section shall be filed Io'itll the county Audltot 

of the county 01' counties in which t.he affected districts 

arc situated and noted on the dl'alnage record. 

4. 1 f at or before the time set for the hearing t.here 

have been filed with the county auditor 01' auditors. if eithet 

the cont.ained or overlying district extends into morc th'ln 

one county. or with the board of eithct' district. one or more 

remonst.rances 01' objections to the dissolution of the contained 
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district. or to the acceptance of that district's improvements 
and rights-oi-way by the overlying district. signed by owne~s 
of land and land improvements in either distl"ict aggregating 

sixty percent of the total assessed value of t.he land 10 that 
distt"ict as shown by the taxing records in the county 01 

CQUntles In which that disl~'ict is located, t.he board to .... hich 

the remonstrances at" objections have been made shall abandon 
its proposed action. 

Sec. 7. ~~ SF.Cl'ION. ELECTION IN LIEU OF HEARINGS. In 

lieu of the hearings provided fat' in secti.on six (6) of this 

Act, the boat"d of either district may call an election for 

the purpoze of determini.ng the dissolution of the contained 
distl'ict or the accepl<mce of th,1t dist.rict's imprQVealents 

and l"ights-of-1oo'ay by the overlying district. The quest.ions 

may be submitted at i.l regular election of the disu"ict Ot 

at, a special election called fot" that purpose. It 1S not 

mandatory for the county cocranissionel" of ~lcctions to conduct 

the elections, hot,.lever the provisions of sect.ion$ forty-nine 

poi nt fot"ty-ll1l"ee (19.43) through forty-nine point forty-seven 

(49.47). and of chapter four hundred sixty-two (4&2) of the 

Code, as they are applicdble. shall govern the electlOns. 

and the question to be submitted shall be set forth in thc 
notice of election. 

1. If sixty pel"Cent or more of the votes cast .. uc in favor 

of the proposed dissolution of the contained distl"ict involved. 
t.he b08l"d of that. district shall entel" an order dissolving 

the cont.ained distl"ict and directing the sun"ender of its 

impl"OVements and rights-of-way, conditioned on acceptance 

by the overlying district. 

2. If sixty percent ot' more of the votes Cdst in t,hc 
ovet'lying district aloe in favol of the proposed accept,lTlCe 

by that district of the contained district's improvements 

~1nd rights-of-way. the board of the ovel"lying district shall 

entel" an ordel" acceptinq the improvements and rights-of-way 
of the contained dlstrict". 

• • 
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3. Orders issued pursuant to subsections one (1) and two 

(2) of this section shall be filed with the county auditor 

of the county or countles in which the affected districts 

are situated and noted on the drainage record. 

Sec. 8. NEW SECTt~. EFfl!CT OF DlSSOLUTION, SURRENDER 

AND ACCEPTANCE. When a contained district dissolves and 

sun"enders its improvements and rights-of-way to the 

jurisdiction and control of an overlying district, and the 

overlying district accepts those iaoproveraellts and l'ights-of­

way, in accordance with sections four (4) t.hrough seven (7) 

of this Act: 

"\ 

1. It is presumed that the classification of the lands 

which were included in the dissolved district, as previously 

determined by the cOl'Mlissioners in the classi fication of those 

lands as a part of the overlying district. remains equitable 

and no l"eclassification of the overlying district or any part 
at" it 16 necessary. 

2. The impl'ovements sun"endel"ed and accepted are at all 

times under the supervision of the bOal"d of the overlying 

district, and it is the duty of that board to k.eep the 

improvements in l'epair as provided in section four hundred 

fifty-five point one hundred thit·ty-five (455.13S) of the 

Code as fully ~1nd completely as though the improvea'lents were 

a part of the origin,l1 construction or improvements in the 
ovel'lying distr1ct. 

3. It is pt"esumed that: 

a. The improvements surrendered and accepted are an 

integt"al p,ut of the overlying disU"ict's improvements. arfd 

are a public benefit and conducive to the public health, 
convenience and welfare. 

b. No value is taken into consideration fo." t.he existing 

improvements nor is credit given to the parties owning them, 

and they shall not be considel"ed an asset of the district 

t.hat is dissolved" 

;z: 
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4. The original cost and the subsequent cost of 
improvements in the district that has been dissolved are added 
to and become a part of the original cost and the subsequent 
cost of improvements in the overlying district. 

Sec. 9. NEW SECTION. COSTS BORNE BY OVERLYING DISTRICT. 
The overlying distri<.:t shall pay all costs of the proceedings 
held pursuant to sectlons four (4) through seven (7) of this 
Act. 

FLOYD H. MILLEN 
Speaker of the House 

TERRY E. BRANSTAD 
President of the Senate 

I hereby certify that this bill originated in the House and 

1S known as House File 11, Slxty-eighth General Assembly. 

DAVID L. WRAY 
Chlef Clerk of the House 

Approved 1979 

ROBERT D. RAY 

Governor 

, -


