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A BILL FOR

An Act changing the criminal code provision on use of

deadly force in making an arrest to conform to a
recent decision of the United States court of appeals
for the eighth circuit.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF TOWA:
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F. A8 yu.F.

Section 1. Chapter one thousand two hundred forty-five
(1245) , Acts of the Sixty-sixth General Assembly, 1976 Session,
chapter two (2), section four hundred eleven (411), unnumbered
paragraph one (1), 1s amended to read as follows:

A peace officer, while making a lawful arrest, is justi-
fied in the use of any force which the peace officer reason-
ably believes to be necessary to effect the arrest or to de—
fend any person from bodily harm while making the arrest.
However, the peace-offreer-i3-juséerfred—4tn-using-deadiy—-foree
enty -when-pe-or-she-reasonabity-belsreves—ehat-anen-£foree—19
necesaary-t+o-prevent-death-er-gserrons-injury-to—any-perseny
or-waen-the-peaece—-offrcer-reasenabiy~-betiayea—+that-the-per-

sen-bertng-arreated-has-commieted-a-£feteny use of deadly force

1s only justified when a person cannot be captured any other

way and either

1. The person has used or threatened to use deadly force

in committing a felony or

2. The peace officer reasonably believes the person would

use deadly force against any person unless immediately appre-
hended.

Sec. 2. This Act is effective on the date set forth in

chapter one thousand two hundred forty-five (12453), Acts of
the Sixty-sixth General Assembly, 1976 Session, chapter four
(4), section five hundred twenty-nine (529).
EXPLANATION

This bill changes chapter 2, section 411 of the criminal
code revision to bring it within the guidelines of a recent
decision of the U.S. Court of Appeals for the Eighth Circuit,
Mattis v, Schnarr, 547 F.2d 1007 (1976). The case limits

a peace officer's use of deadly force in apprehending a fleeing

felon.
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A ACT
CHARG NG THE CRININAL CODE PROVISION ON USE GF DoDLY FORDE
I MARKIIG AL ARBREST TO CONFORM TV A AETLIT LECIEION 05 WHE
UHITED STATES OJURT OF APPERLS FOR THE EIGH:H CIRCUTY,

B LT FMACTED BY THT GEHERAL ASSEHUBLY OF THE STATFE OF 10OWA:

Secrion I, Chapter obhe thousand two aundred foriy-five
(1203), Acts of the Sixty-sixth Geperal Assembly, 1976 Sessior,
chaptar wo (2}, section four hundrod eleven {4110, annuabered
parageaph one (1), 1s anended to read as Followss

A paace ofizcer, while making a lawful arrest, is justai-
tred Lo the s of any force which the peane officer reason-
ably believes to be necedsary o effect the arvast or to de-
ferd any verson fron bodily harm; while making the arrest..
Howawver, the neacdv-afficor-ia-justefrad-in-uyrng-dendiy-foree
oniv-when-ha-svr-asne-ressenaply-katinves-that-nueh-forec-2s
necossary-ty-prareat-dedih-or-ysrious-tnjurv-ta-any-periony
ar-whern-the-peuce-—offreer-readonabiy-betreveus-that-che-cae-
sun-beins-urergncd-has-eommieend-n-fotmony use of deadly force
is_unly justified when a porser ganuot be caplured any orber
way and alther

1, The yerson hos uscd or threatened to use deadly Toroe

1n committing a felobhy or
2. Tihe paacg officer reasonably vel lewves t
use geadly foree against uny person unlegs arnedlataly wopre-

hénedaed .
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Ses. 2. Thiz act 1y effective on tae date st fortn an
chapter ene ehousand two undred forty=five (1235]), Acts of
the Sixty-gsixsth Guneral Assembly, 1976 Session, chapter IToor

i, sectren tiuve hondred tweptv-on pe (&9,

ARTRUR A, NEC -~ T T T
Progident of tha Sonate

DALY 1. COCHRAN ST
snewac<er of lae Eouse

T herehy cortify that this bill criqinated tn the Sanate andg

16 kpuwn as Sonute File 485, Sixty-soventn General dssenbly,

ETEVIU C. CROG
Secratary of the Scenate
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