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A BILL FOR 
1 An Act to clarify and change the feticide provisions of 

2 the criminal code revision to conform to a recent 

3 United States supreme court decision. 

4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

5 

6 

7 

8 
n 

S-3359 

1 Amend Senate File 349, page 1, by striking lines 
2 13 through 24 and inserting in lieu thereof the 
3 following: . 
4 "SEC. 707. NEW SECTIOrT. FETICIDE. Any person 
5 who intentionally terminates a human pregnancy after 
6 the end of the second trimester of the pregnancy where 
7 death of the fetus results commits feticide. Feticide 
8 ~s a class C felony. . 
9 Any person who attempts to intentionally terminate 

10 a human pregnancy after ·the end o"f the ·second trimester 
11 of the pregnancy ·where dea·th o·f ·the ·fetus does not 
12 result COI!IllUtS attempted fet~c~de.·. Attempted feticide 
13 Fa class D felony. 
14 Th~s sect~on shall not apply to the termination 
15 of a human pregnancy performed by a physician licensed 
16 in this state to practice medicine or surgery when 
17 in the best clinical judgment of the physician the 
18 termination is performed to preserve the life or 
19 health of the pregnant person or of the fetus and 
20 every reasonable medical effort not inconsistent with 
21 preserving the life of the pregnant person is made 
2 2 to preserve the life of t!he a viable fetus." 

S-3359 FILED-~~ '-~/~7 'I' 1 ~/o BY RICHARD R. RAJ.'1SEY 
~~;;t.~· APRIL 18, 1977 .. , :; /-1 .-r~ J~ 7 0 ., 1 .,/, r-·1!.-..._u.~~ !.{.-:~-,.£.#'{ {/...,.( (._19"1. -.. 

:~ :-·-. ' - ~ 



S.F. ~ H.F. 

1 Section 1. Chapter one thousand two hundred forty-five 

2 (1245), Acts of the Sixty-sixth General Assembly, 1976 Session, 

3 chapter one (1), is amended by adding the following new section 

4 after section two hundred nineteen (219): 

5 SEC. NEW SECTION. VIABILITY. Viability is that stage 

6 of fetal development when the life of the unborn child may 

7 be continued indefinitely outside the womb by natural or 

8 artificial life support systems. 

9 Sec. 2. Chapter one thousand two hundred forty-five (1245), 

10 Acts of the Sixty-sixth General Assembly, 1976 Session, chaptflr 

11 one (1), section seven hundred seven (707), is amended~ 

12 read as follows: 

13 SEC. 707. NEW SECTION. FETICIDE. Any 

14 intentionally terminates a human pregnancy 

per~t'm who 

after the end of 

15 the second trimester of the pregnancy where death of the fetus 

16 results commits feticide. Feticide is a class C felony. 

17 This section shall not apply to the termination of a human 

18 pregnancy performed by a physician licensed in this state 

19 to practice medicine or surgery when in the best clinical 

20 judgment of the physician the termination is performed to 

21 preserve the life or health of the pregnant person or of the 

22 fetus and every reasonable medical effort not inconsistent 

23 with preserving the 1 '.fe of the pregnant person is made to 

24 preserve the life of ~fte a viable fetus. 

25 Any person who terminates a human pregnancy who is not 

26 a person licensed to practice medicine and surgery under the 

27 provisions of chapter one hundred forty-eight (148)· of the 

28 Code, or an osteopathic physician and surgeon licensed to 

29 practice osteopathic medicine and surgery under the provisions 

30 of chapter one hundred fifty A (150A) of the Code, commits 

31 a class c felony. 
32 Sec. 3. Chapter one thousand two hundred forty-five (1245), 

33 Acts of the Sixty-sixth General Assembly, 1976 Session, chapter 

34 one (1), section seven hundred nine (709), is amended to read 

35 as follows: 
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S. F. J flf H. F. 

1 SEC. 709. NEW SECTION. H9M±€±9B MURDER OF FETUS ABORTED 

2 ALIVE. A person who intentionally kills a viable fetus aborted 

3 alive e£~ef-~he-~weft~~e~h-week-e£-~re~ft&Hey shall be guilty 

4 of a class B felony. 

5 Sec. 4. 

6 Acts of the 

Chapter one thousand two hundred forty-five (1245), 

Sixty-sixth General Assembly, 1976 Session, chapter 

7 one {1), section seven hundred ten (710), is amended to read 

8 as follows: 

9 SEC. 710. NEW SECTION. DUTY TO PRESERVE THE LIFE OF THE 

10 FETUS. il.£~er-~i'te-~eft~~e~l'l-week-e£-~re<Jftafteyr-e !': person who 

11 performs or induces a termination of a human pregnancy and 

12 who willfully fails to exercise that degree of professional 

13 skill, care~ and diligence available to preserve the life 

14 and health of a viable fetus shewiH~-s~~fti£ieafte7-s~s~e~fteeie 

15 v±eei-s~~fts shall be guilty of a serious misdemeanor. 

16 Sec. 5. This Act is effective on the date set forth in 

17 chapter one thousand two hundred forty-five (1245), Acts of 

~ 18 the Sixty-sixth General Assembly, 1976 Session, chapter four 

19 (4), section five hundred twenty-nine (529). 

20 EXPLANATION 

21 This bill changes chapter 1 ' sections 707, 709, and 710 

22 of the criminal code revision to bring them within the 

23 guidelines of a United States Supreme Court decision, Planned 

24 Parenthood of Central Missouri v. Danforth, which was issued 

, 25 July 1, 1976. 

26 The bill also clarifies chapter 1, section 707 of the 

~ 27 criminal code revision to state that death of the fetus is 

• 

• 28 an element of the crime of feticide. 
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Amend Senate File 349 as follo••s: 
. 1: P~ge l, by striking lines 5 throusn 8 and DIV.A 
~nser~1ng 1n lieu thereof the following: . . . LOST 

"SEC. NEW SECTION. VIABILITY. V1ab1l1ty 
is that stage-of fetal development when the life of 
the newborn infant can be continued indefinitely by 
either natural means or available life SU?PCrt sys~e~s. 
The time when viability is achieved may vary with eac~ 
pregnancy, and the determination of whether a ?a~tlcc:ar 
fetus is viable is a matte~ for the judg:nent of the 
reSoo~sible attending phvsician." 

2. Page 1, l1.ae 24, by striking the word "fe:us" DIV. E 
and inserting in lieu thereo£ the •,;o::-Cs "~e~t:~ r.e'.-;bo:-n W/D 
infa:-.. t". 

3. Page 2, line l, by striking t~e word 
"FETUS" ar.d inserting J.n lieu thereof the worCs "i=E:'05" 
NEWBORN INFANT". 

4. Page 2, line 2, by scrik.i:1g: t.!"te wo:d "fet'...ls'' 
and inserting in lieu. thereof the words "~e~t:.~ ~ew!::o:-n 
infant". 

5. ?age 
and inserting 
INFA .. N7". 

6. ?age 
and inserting 
in~~=~ .... ..-". 

2' 
in 

2' 
in 

line 10, by 
lieu thereof 

line , . -·· by 
lieu ther:eof 

st!."iking the \<.·or d. "FE':'t:S" 
the wo=ds "PE~es r.; E;·:Bo ?.N 

st!."iking the word "fe-:us'' 
~~e words "£e~~~ :-.ewbcrn 

S-3439 FILED 
APRIL 27, 1977 

BY MINNETTE DODERER 
LUCAS J. DE KOSTER 
EARL M. WILLITS DIV. .a. - LOST ,f ,_, c '1 

D!V. B - W/D 

S-3441 SENATE Fl!..E 349 

l Amend Senate File 349 as follows: 
2 l. Page 1, line 8, by inserting after the wc~d 
3 "svstems." the words "The time when via:Oili~v l.s 
4 achieved may vary with each pregna~cy, and t~~ 
5 determination of whether a ~articula: fetus is viable 
6 is a matter for the judgment of the responsible 
7 attending physician." 

S-3441 FILED & WITHDRAWN 
APRIL 27, 1977 

BY ELIZABETH MILLER 

SENATE FILE 349 
S-344 3 

1 Amend senate File 349 as follows: 
2 1. Page 1; line 8, by inserting after the word 
3 "systems.a the words "The time when viability is 
4 achieved may vary with each pregnancy, and the 
S determination of whether a particular fetus is viable 
6 is a matter of responsible medical judgment." 

S-3443 FILED & ADOPTED f· ,~··• 
APRIL 27, 1977 

BY ELIZABETR MILLER 
LUCAS J. DE KOSTER 
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1 An Act to clarify and change the feticide provisions of 

2 the criminal code revision to conform to a recent 

3 United states supreme court decision. 

4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 
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S.F. ~ H.F. 

1 Section 1. Chapter one thousand two hundred forty-five 

2 (1245), Acts of the Sixty-sixth General Assembly, 1976 Session, 

3 chapter one (1), is amended by adding the following new section 

4 after section two hundred nineteen (219): 

5 SEC. NEW SBCTION. VIABILITY. 

6 of fetal development when the life of 

Viability is that stage 

the unborn .. child may 

7 be continued indefinitely outside the womb by natural .or 

8 artificial life support systems. The .time when viability 

9 ~ achieved may vary with each pregnancy, and the determination 

10 of whether a particular fetus. is viable is a matter of 

11 responsible medical judgment •. 

12 Sec. 2. Chapter one thousand two hundred forty-five (1245), 

13 Acts of the Sixty-sixth General Assembly, 1976 Session, chapter 

14 one (1), section seven hundred seven (707), is amended to 

15 read as follows: 

16 SEC. 707. NEW SECTION. FETICIDE. Any person who 

17 intentionally terminates a human pregnancy .after the end of 

18 the second trimester of the pregnancy .where death .of .the fetus 

19 

20 

results comm~ts feticide. Fet~c~de is a class C feio~y. 
Any person who attempts to intentionally .terminate .. a human 
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S.F • .3'17 H.F. 

~- 1 practice osteopathic medicine and surgery under the provisions 

2 of chapter one hundred fifty A (150A) of the Code, commits 

I 

3 a class c felony. 

4 Sec. 3. Chapter one thousand two hundred forty-five (1245), 

s Acts of the Sixty-sixth General Assembly, 1976 .. Session, chapter 

6 one (1), section seven hundred nine (709), is amended to read 

7 as follows: 

8 SEC. 709. NEW SECTION. H9M%6%BB MURDER OF FETUS ABORTED 

9 ALIVE. A person who intentionally .kills a viable fetus aborted 

10 alive efte~-the-twel'tt~etn-week-ef-~re~rtartey shall be guilty 

11 of a class B felony. 

12 Sec. 4. Chapter one thousand two hundred forty-five (1245), 

13 Acts of the Sixty-sixth General Assembly, 1976 .Session, chapter 

14 one (1), section seven hundred ten (710), is amended to read 

15 as follows: 

16 SEC. 710. NEW SECTION. DUTY TO PRESERVE THE LIFE OF THE 

17 FETUS. After-ti'ie-twerttietn-,weelt-,of-pl"e~l'lftftey,-a !! person 

4lt 18 who performs or induces a termination of .a human pregnancy 

19 and who willfully fails to exercise that degree .. of prefossional 

20 skill, careL and diligence available to preserve the life 

21 and health of a viable fetus si'iowiH~-!Ii~n~fieartt,-.sl1sta~l'leeie 

22 'lr-itai-sci:gns shall be guilty .of .a serious .misdemeanor. 

23 Sec. 5. Tnis Act is effective on the date .set .forth in 

24 chapter one thousand two hundred forty-five (1245), Acts of 

2 5 the Sixty-sixth General Assembly, 19 76 .Session, .chapter four 

26 (4}, section five hundred twenty-nine (529). 

27 EXPLk~ATION 

28 This bill changes chapter 1, sections 707, .709, and .710 

29 of the criminal code revision to bring them within the 

30 guidelines of a United States Supreme Court decision, Planned 

31 Parenthood of Central Missouri v. Danforth, .. which .was issued 

3 2 July 1 , 19 7 6. 

33 The bill also clarifies chapter 1, section .707 of the 

34 criminal code revisi9n to state that death. .. of .. the fetus is 

~ 35 an element of the crime of .feticide. 

-2-
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SHt.'A'I'E 1-'li.E 34? 

AN AC'J' 

TO CL,\Ril-"Y AND CHANGE 1"1U\ f-"K1'1ClOf-: I'!<XWISION5 (IF 

TIIB CRIMINAL COOB REVISIOil 'I\J CONH)HU 1'0 A ;u-:cr:NT 

\IN I TED :;TATHS SlJPRP.ME COURT DP.CISlON. 

BE IT ENACTED BY TJU: (;H~U:RAJ, 1\SSENELY 01-'" Till-: STATI\ ()p l()'.,'A: 

Section 1. Chapter one t.hou$and t ... 'O hnndt"P.d fort:y-f.lVI..' 

(12115), f..ct.l• of the Sixty-sixth General Assembly, 1976 Scr;sion, 

chapter on1..~ { 1), .1s <Ullcndcd by add.LnCJ the foll0o1ing new ~:oecti.on 

aft-.P.l" secl.Lon two hundred nineteen (/1<t): 

SY.C. ~.E_!l SECTION. VIABILITY. Vutb.Ll.Lty it; that. st.<:\qc 

of fetal development. whP.n thP. life of the unlnrn child rnay 

be contimu::d indcfinitt"!'ly oubade t.hc wonh by natural or 

artificial life support ~)yst.<"!m.~. 'l'h1..• tH"'C when viab.Llily 

is achieved may vary with each pregn.'lncy, and the det.erminat.ion 

of whP-thcr a pnrti.cular fetus is •Jiabl•~ is a roatter of 

rP.spons .1bl e l!lcd i c.11 )udcJTil~nt:. 

Sec. 2. Chapter one thomoaod tt-m lHtndred forty-five (1211\l, 

Acts of thP. Sixty-.sixth Genor.al As-sembly, 1976 St~ss.Lon, c!\llptel· 

one (1}, :.ocction seven hundred scvon (707), is amt~nd<>:d to 

re,,d as follows: 

st-x:. 707. HEW Sf\CTION. n·:tlCII>P.. Any p1..•rson who 

int.t~J1t.ionally termi.nat:.P.s a human preqo.rmcy ,,ftcr t.hP end of 

the second tritnP.Iit:.er of the prP.9nclncy wher.e death _o_f the f~u-~ 

~-1;1-~t.:.!!_ c011U".lit.s feticido. P'~t.idde is a class C felony. 

~__..£._crson who .~tt.cmets to intentiO.!!!'l_lj.y __ t:.£rninat:t; __ <!._.h_utNUl 

E.!_t~qnancy f!.fllc::r:. t-.he end of the ~>o:.:.c_o_nd t.rl.m~~l_'-\r. ~f t.he 

P..r:.:•~qn<llt~_!'lcrt:__~~ealh of t·.he fetu!; d'!.P.S not res_~-~-t _c1Jm.'nils_ 

!'ltt~!':ll)tcd f0t..1c:i(~~:- _ At:t~mpted fot_i_c_i.dP. .Ls a c:.~_.l_!;_s_ D folo':'.Y:. 

• • 
S•~n,1t•) FLle 3119, P. 2 

t{) p!'.'1Clicf.: I'ICd.Lc.Ln<~ or ~UriJ<!ry wh<=!n in tht~ b<~f.>t. clln.l<"•ll 

)Udgmt~nt· of !".h•: physu:ian the tcrmioctl.l.on .lS f·P.rfonn<..:d ttl 

pre:.:ervc t.h~ li f'c or h~alt.h of the pn!!j:l(:l.nt pc!rson or of tiH: 

fct.ua ctnd cvo.•ry rc<~~OH<lbl•! m<!dical cf l'ort not .Lncon:.;ir.t•~tlt 

wit.h t•r""aervtng th~ life of lh•~ pr·<!qnant :-'P.CS\>0 i:> "'o<:sdc t.o 

pr~ser·vc t.h<! life of t.fte .'l_yiahlH fC!t.U!i. 

Any P"rson · .. ·ho tenn.Ln<ttc~; a hllfn<ln pr~qnanr:y who is not: 

~ pen••m 1 i<:f.:n~;t~d to pract.LcH ~n ... ~dici.nc ,1nci SlH"<JP.ry und(.'l' t)•(! 

proV.L$ions of chapter one hundred f0rty-ci~ht (1018• of thf! 

Cod~.·, cor .1n l)St(!Op<tt.hic !ltlysician <tnd curqt~on lic12nsed to 

practice o!>t.f.~<•Pilthic ModicuH.' -lnd !.lurq·~ry undP.r lhn provi~-:i0n~. 

of ch.,plP.t" one hundn~d fl.ft-.y A (l50M of th~ C•!dt~, co!'I'Unit.s 

,, cl.u;s C felony. 

Sec. :J. ('l),lpt.et· on,__; thousand t.\.o"O hundr<:~l forty-•· ivl..!' (1·{1iS(, 

Act~• of thP. Si.xt.y-su:th ·~en.~r.'ll AsseJllbly, 197& s,~s~;ion, (:ll:J.ph!X 

one ( 1 l , !Ject.i on seven hundred n inc ( 71)9 J , ,is amP.ndEJd to r'":.:,,d .-.. 

as followt>: 

SEC. "}09. NKW Sl:CTI0:-1. 
r:­

HE::IKl€198 HUROHI~ Ol': n:TUS ABORT.ED 

li.J.IVJ-:. l\ person wh(l inttmt..i.onally kills .:..~iable fetus clb\)rlO.:d 

a 1 i vo nft~-r-t.h~-twe,t1:eth-v'f!~lo!-~f-rrel'p'tt\fte!~ s1\all be qui I t.y ·'~ 

of a c las!; 

Sec. 4. 

B felony. 

Chapter one thousand two hundn~d t·ort}·-fivl"!' 
0 

(1~ll~)~~ 
·~. ' 

Acts of th0 Sixty-sixth Gen~r-11 IHwemhly, 197F. SP.ssion, cl\4tpt.4r 

one ( 1) , sect io)n !H~Vt~n hundred ten ( ') 1 0) , is <lfll(~nd<!d to re.::~d 

an follows: 

SI!C:. 71 Q. m:w SHC'I'lOlL OlJ'f'l' ·ro I'Hl-:SERVE Till-: I.If-'1-. OF 1·tH: 

f"ETUS. Afee,.-the;;~w~fte-ie~h-wee~-fli-rr~-t"tt"~y7 -ft ~ pcn;on 

who fH!rfonns o1· induces " lf.~rm.Lnation of a hw"'an !)rNJnancy 

clnd who willfully fails to '-'xerci.se that deqree of p.rofession.ll 

r.J.dll, can:~_._ and_diligence availa~:>lc to pre!"ervt"! the lifO! 

and health o)f' a ~.i..lblo fetus s~ewi"'-~i .. ft-if-t.ett"ty-~ts!'tat.,a~-lf'! 

,.;.tf't-l-~;.11"'~ ~lhclll bl~ quilt.y of'" se-rious f'lisd<~IDt.!IH\Or. 

Sec. S. T:\.LS Acl is efft"!CtlVP. on the dat.(~ ~;~t fot·th i.n 

ch,lpt.P.r on~."> thous<tnJ lwo hundred fort.y-fiV(~ {12!1~,), Acts of 

r 

'rhis !.a~cti<>n sh.'lll not. apply to the t.et·tni.nlltion nf ,, humcm 

Prf!qnl\ncy perf<lnned by .a fJhY~icictn J.i(;O!n!';t~d in lhta slat1..• . ~ 
:n 

~ 



senate File 349, P. 3 

the Sixty-sixth General Assembly, 1976 Session, chapter four 

(4}, section five hundred twenty-nine (529). 

ARTHUR A. NEU 
President of the Senate 

DALE M. COCHRAN 
Speaker of the House 

I hereby certify that this bill originated in the Senate and 

is known as Senate File 349, Sixty-seventh General Assembly. 

Approved 

ROBERT D. RAY 
r.overnor 

• 

STEVEN C. CROSS 
Secretary of the Senate 

• 

• 
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