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A BILL FOR 
1 An Act relating to vacating and closing highways. 

2 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 
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S.f. .307 H.F. 

Section 1. Section three hundred s1x point s1xteen 

2 (306.16), Code 1977, is amended to read as follmvs: 

3 JOG. 16 F I;)IAL ORDER. ll fte r StieR the hearing, the agency 

4 whicl1 1nsl1tuted StieR the orocecdincs and conducted StieR the --. -- --
c hearing 7 shall enter an order~--St~id-e~e~e~-ma~-d±smiss either 

6 dismissing the proceedings, or it-ma~-VHeote-6Rd-e~ese-st~eR 

7 vacating and closing the road, part thereof, or crossing, 

s in tvhich event it shall deterr:1ine and state in the order the 

9 amount of ~fie damages allowed to each claJ.rr,ant. Saie The 

10 order thus entered shall be final except as to the amount 

11 of the damages unless the order is rescinded as provided in 

12 section three hundred six ooint seventeen (306.17) of the 

13 Code. A copy of StieR the order shall be filed with the county 

14 auditor of the county or counties in which the road, part 

15 thereof, or crossing, is located and with the department and 

16 the agency in control of any affected state land. 

17 Sec. 2. Section three hundred six point seventeen (306.17), 

18 Code 1977, is amended to read as follows: 

19 306.17 APPEAL. Notwithstanding the terms of the Iowa 

20 administrative procedure Act, any claimant for damages may, 

21 by serv1ng, within twenty days after the saie-~±~a± order 

22 has been issued, a wr1tten notice upon the agency which 

23 instituted and conducted st~eh the proceedings, appeal as to 

24 the amount of damages 7 to the district court of the county 

25 1n which the land is located, in the manner and form prescribed 

26 1n chapter 472 with reference to appeals from condemnation, 

27 and StieR the proceedings shall thereafter ±ikew±se conform 

28 to the applicable provisions of sa±e that chapter. If, in 

29 the opinion of the agency, the damages as finally determined 

30 on appeal are excessive, the agency rr~ay rescind its order 

31 vacating and closing the road, part thereof, or crossing, 

32 and the right-of-way shall remain under the jurisdiction of 

3 3 the agency. If the order is rescinded at any time after an 

34 appeal is taken, the agency shall pay reasonable attorney 

35 fees incurred by the claimant as taxed by the court. 
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S. F. 3<J Z n.F. 

Sec. 3. This Act is effective Janury 1, 1978. 

EXPLANATION 
· ht to rescind vacating 

This bill gives agencies the r~g 
1 t on 0 c the apoeal procedure. 
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SENATE FILE 307 
FISCAL NOTE 

Date Prepared: April 5, 1977 
Requested by: Senator Redmond 
Prepared in regard to Senate File 307, An Act relating to 
vacating and closing highways. 

Following is the fiscal effect in dollars of the 
legislative proposal as required by Joint Rule 16. 

S.F. 307 gives agencies the right to rescind vacating and closing orders 
after completion of the appeal procedure. 

No cost estimate is available·. 

FILED 
APRIL 5, 1977 

Gerry Rankin 
LEGISLATIVE FISCAL DIRECTOR 
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SENATE FILE 307 
H-4040 

1 PEend Senate File 307 as passed ~y ~~e Senate as 
2 follows: 
3 1. Page 1, by inserting before line 1 the follow-

..• 54 ing: 
"Sec. • Chapter three hundred six (306), Code 

6 1977, is amended by adding the following new sections: 
7 NEW SECTION. l'I.A!l''!'E~:;...Ncr: OF LAND ACCESS ROADS . 
8 Roads classified and properly designated as land 
9 access roads shall be ~aintained by the adjoining 

10 landowners and not by the jurisdiction having control 
11 over the read. 
1 2 NEI'i' SECTION. ABANDONED RIGP.T-QF-viAY R£FJUliLITATION 
13 FUN~. There kS hereby created a fund which shall 
14 ~e kno~m as the abandoned right-of-way rehabilitation 
15 fund and shall consist of funds allocated from the 
16 
17 
18 
19 
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-~ 31 
32 

road use tax fund. 
NEW SECTION. USE OF ABANDONED RIGHT-OF-WAY 

REHABILITATION FU~ID. Funds allocated to the a~an­
doned right-of-way rehabilitation f~~d shall be used 
to pay a part of the cost incurred in reshaping road 
rights-of-way 'l>lhich have been vacated and closed 
pursuant to ~~e provisions of ~~is chapter such ~~at 
the resulting terrain configuration would ce suitable 
for return to agricultural productivity. The board 
of supervisors of any county may make ~7itten 
application to the depar~~ent on behalf of the affected 
property O'~>mer for rehabilitation assistance at a::y 
time following the publishing of a notice of a proposed 
vacating or closing as required in section three 
hundred si.\: point tv.•elve (306.12) of the Code. 
Rehabilitation assistance shall be li.~ited to a 
reimbursement of seventy percent of ~~e total actual 

33 rehabilitation cost wi~; at least thirty percent to 
34 ce provided by the affected property owner. The board 
35 of supervisors of the county in which the property 
36 is located shall provide the depar~~ent with 
37 certification of the actual rehabilitation cost 
38 incurred by the property owner in returning the vacated 
39 right-of-way to agricultural productivity. Upon 
40 receiving said certification, and upon reaching a 
41 decision on the a~ount, if any, to be reimbursed from 
42 the abandoned right-of-way rehabilitation fund, the 
43 department shall direct the treasurer of state to 
44 pay the amount fro~ the funds availa~le in the 

• 

45 abandoned right-of-way rehabilitation fund. Provided, 
46 however, that no funds shall be distributed until 
47 after a final order to vacate and close the road has 

ceen entered and the land has been returned to 
agricultural productivity. 

48 
49 
50 Sec. Section three hundred si~ point one 
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(306.1), su.'-lsection one (1), Code 1977, is a.!"ended 
by adding the follovring new paragraph: 

~~ PAP~G~'PH. m. The land access syst~. 
Sec. • Section three hu.~dred six point one 

(306.1),""""Siibsection tvro (2), paragraph-:, Code 1977, 
is amended by striking the paragraph and inserting 
in lieu thereof the follo1;ing: 

f. The area service system shall consist of those 
roads providing principal access to farmsteads or 
to residential, comnercial or industrially developed 
land in rural areas and all other public roads outside 
of municipalities not otherwise classified. 

Sec. • Section three hundred six point one 
(306.1), subsection two (2), Code 1977, is amended 
by adding the following new paragraph: 

NEW PAP~GRAPH. m. The land access system shall 
consist of those roads providing secondary access 
to farmsteads and to lands prirnarly served by vehicles 
other than passenger cars and commercial vehicles. 
Roads wi~~in this classification may be closed to 
general pul:::lic use through the installation and mainte­
nance of appropriate signs at all entry points hy 
the unit of government having jurisdiction and control 
over such roads. Roads ~ithin ~~is classification 
may be altered, vacated or closed as provided in this 
chapter. A landowner may petition the county roard 
of supervisors to alter, vacate or close a road rased 
on the grounds of mutual benefit to both parties. 

Sec. ___ Section three hundred six point three 
(306.3), subsection four (4), Code 1977, is amended 
to read as follows: 

Ll. "Secondary roads" or "secondary road syste.'ll" 
means those roads, outside ~~e boundaries of ~unici­
oalities, classified as trunk, trunk collector a!ld, 
~rea service and land access under sectio~ 306.1.-

Sec. • Section three hundred six poir.t three 
(306.3) ,-su~section six (6), Code 1977, is a.!".ended 
to read as follows: 

6. "Local seconda:::y roads" or "local secondary 
road system" means ~~ose secondary roads \'Thich are 
classified as area service and land access under 
section 306.1. 

Sec. Section three hundred six point three 
(306.3), Code 1977, is amended by adding ~~e following 
ne1~ subsections: 

t-."EW SUBSEC'l'IOl·~. 12. "Principal access" means 
the only motor vehicle access to a farmstead or to 
residential, co~nercial, or industrial property in 
rural areas, or, in the case of r.mltiple accesses, 
thl:_road which in the judgment of the county functiona~ 

-2- <:PC·S3738 1%/76 



H-4040 
?age 3 

1 classification boarc provides the most beneficial 
2 overall traffic service to ~~e public in total. 
3 NEI-1 SUBSEC'I'ION. 13. "Secondary access" means 
4 those roads which provide duplicate access :in addition 
5 to the acces<> provided l:>y ":he p::: incipal acces::; road 
6 serving a given farmstead, residence, commercial, 
7 or industrial property in rural areas. 
8 Sec. • Section three hundred six 
9 (306.41, subsection two (2), Code 1977, 

point four 
is amended 

10 to read as follows: 
11 2. Jurisdiction and control over the secondary 
12 roads shall be vested in the county board of super-
13 visors of the respective counties provided ~~at the 
14 county board shall not be responsible for maintenance 
15 of those roads classified as land access roads under 
16 section three hundred six Po~nt one (306.1) of the 
17 
18 Page 1, r.y inserting after line 35 the follovl-
19 ing: 
20 "Sec. • Section three hundred twelve point 
21 two (312.~ Code 1977, is amended by adding the 
22 following new subsection: 
23 "m::w SUBSECTION. The treasurer cf state, before 
24 making the allotments provided for in this section, 
25 shall credit annually to the abandoned right-of-way 
26 rehabilitation fund the s~ of one million dollars. 
27 All u::~obliga·ted funds at the end of each year shall 
28 revert to the road use t.ax fund." 
29 3. Amend the title, line 1, by inserting after 
30 the word "highways" the words "pro':-iding for rescission 
31 of vacation orders after damage awards and for 
32 defi:1itions of land access roads, principal access 
33 roads and secondary access roads, the creation of 
34 an abandoned right-of-way rehabilitation fund and 
35 appropriating one million dollars to the fund''. 
36 4. Ren~~er sections and correct internal refer-
37 ences as necessary in conformance with this amendment. 

H-4040 FILED·ff.,._;(..."~o-.-~BY !>liLLER of Buchanan 
~.'-".:.-"\....~-;1 
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SENATE PILE 307 

Amend amencment H- 4040 to Senate File 307 as 
follows: 

1. Page 1, line 10 by adding after the word 
"lanC.owne:::s u the wo-C.s " s=• · · t .:= h · 
use, t•. ~ su •• ~c1en Lor t e2r ow~ 

2. Page 1, by striking lines 12 through 49. 
3. Page 3,by striking lines 18 through 28. 

_4. P~ge ~,by striking lines 33, 34 and 35 
and 1nsert~ng 1n lieu thereof the following: 

.. • d -roacs an seconcary access roads." 

WELDEN of Rardin 
VAR!.EY of Adair 
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ltl-.J.,;·rll~C 1"() VAC.;>;TJ};G :'•.ND Cl/)S~NG tll<:JI\~A\'r 

m: lT E!'ACTEl! Il~ r:-n; (.;1-:Hl-:R.-\1 M~SHWi.Y ('!-' Til': ~)'_'t\':;: OF lOWA: 

.S .._, \ : :. I (.; 1 ~ ·, • s._,("::lon thr(:•~ h-Jndr~-:1 •;ix f'\'.".nt !:~xt'-''-'11 

()06.16], C(Jdc 197'1, l:~ .::~m~~ndt'J to r·t:a:: "·; (r,lL)•.-.s: 

W6.1~ 1-'HlAL OROWL Al"t.c~r ~~ek ttl!.:_ .l•.:,tl:ll\~1. tt:t-~ cl·.p.~nc·y 

·.-:!1tch inst . .lt ·.t•.";:J !:lttr':h t.nc JH"0C<''~din• !i an•' C\:nduc':.t~.: ~ntr:-h 1:~~ 

:'"'u· ~ng :.- ~.•:·lal .l ,; u tc~ r· '"' on:c~ r·-:--- S~-td- l'l"'t'"'!'l-:y- rr~~- ~:t: ~~-t ~!"! e.i__!:.!.":-:~ I 

~!~~-:~~ t.:ll pnl.:l.~!'!din.,~:;, (ol" tt.-1"'..,,.-.,,.<:~tt>-tt~d-1"-1:~~'"-l'!~~h 

:-:~tC_<lJ::..!.~ ~n~r;:..!_<~f,rr.9_i..!2Y r·('.ld, p<trt th~,·,·of, cot .-rl.:~·.!;it~(_l, 

.rl ·,•Jnch \~v,~nt it. shall. d1:~.ermi.nc .11.d :;· .. 1t•~ i:-: th•.: ord,::· t:l•' 

,lmo;,u·.t. of t:he d.1ft"·.1o.:JC'-' al l\:·.,··-~d ~o ea~.:t· ,·l.:..•m:t~t. ;.:,t:d T;l'' 

ord•:r t.t~u:.• P.:ll.\'l:"<'C !;h.\ ll l)'"! f~n'Jl ~x<""'l.'i)t. ,,s t<:..' ~-:l\• ;,rr )nr.t. 

of the~ ci<;rr,o~t~:~.• t~r~_le;;:~. t.he_ (;t~ }.:.•-~::~cl~t; ..:..:....:_r:_,_l·-'_i..:.~'-~~.!;' 

!;\!Ct .101 .. t·.:~ l'C'-:· __ r. Jr.dr'...!r~ s 1 ~: P'~~-- !;0.'::e::0 . .'·'''" .i._29_(_•_. '; ~~~---?.' t.!l·: 

Cod..:. t• . .:-:o;>y Ll f ~ut•l\ t. ht:.~ or: de t· ~on,, I i ; •~ I 1 l <:!d -w1 t t. t.lh.' <.:c·.11~ t ;· 

attd.ltL'f C>f t.ll'...! •:ouut.y vr: <""0\ll'.t:..;-s 1:~ \~hi•:l l".ll•~ l"•)it:~, ;);trt 

t.~("!I:U)f, (Jl" .;;t·ol",!;lfl'j, iu }OC<lt".t~:i ,v~d ·.-.·:th :hc~ d~·f.'•ll"l.l"l'l\t . ."t!Hl 

the •l')l :l~"f 

S!:C, 2. 

Code l9"J"i, 

lll ~·ont.rc•l of 1ny <tl f~c~.'...!\; r,t.;ll(~ 

~:(~~·t . .lOtl tin·,~._, ltunoil."c~! !:~:--; pc~:11 

is llth\~nd1:d t.o n.':1<i .1 s 101 l (!·,.;:; : 

L, .1,~. 

IJI'\·t~:l t <' 1.:11 ( 11){ •• , ::) ' 

'WE-. 1 "J AJ>PEA ... lkot·~·"~:IStandin•; t·lt._• tl'!:·:·.~.-. (·I :. h.' !Ol1,l 

adv.i.ni>;tr.J.(iV(~; rCJC<:•lUrl" ,'\<""t, <~r:y cl;:lm<.nt fer 6-•m,·tcc:.' 1 ,,y, 

by ~eiVIC~J, wit/lUI I.W'~Il:.'j d.1y~; ,•ftt~l- t·w 9tlt~-f.tth•·} (Jl'd(~l 

hcl.S ..;'!(~H ,,·.suf!d, ,1 Wl'ltt·.e:l dOt'c·~ ~~,o~. L1•' IC:(':ICY \,'.1:0:::1 

11l!Jtlt\lt.\:C. 1111• conCuo-:-tc:J 9"~" t.l·.e pt.)c,~t·dln:Js, :tpp!:C\1 tS t(. 

·:1~~ <t:n:-:>unt of C::~m,"J•,~~~;· ~o t.hc di!;t.t·~;;t .:c\.:·t (ll t.J·,._. ;.")1·.r,t~' 

in · .• ·nich ,.tH: l;~nd ~~- locat,~d. tn t.h~ m;uut<·r ,u~(l fon• ;>r••:;:..·r·lbi.••l 

in ('h.1;:t.f.~1· :1·12 ·.,·it.l; rcf(·n~nc<. to <..p~lC,ll:.' frcm nmd•.'l"tr.ation, 

•~nd !!tt"!'"" t.he pr·o.l<:eP.di:H)S sh<:1l! t.lt<!n.:c::~:~.:· -=::tio:~-...;-~~ CI:Hio:·fl' 

t-:! tJ· . .: ap;:.J1 GCtbl•.: prOVI:'",IOIIU :·d. ~ttt~ . 'l."l ~: •.":litpt.·· (- -~I' 

~~'!:.-~-~: n t?.!.::._ ~~ __ t :n: __ <1~~~-~.-:.::..r . ..!:.!_H.:_ d_<tr~"2_· -~~ !"c__ '-'-~-~ _:_~ry<t _·_ !..:..'. _(~~':..::..1.:_ r_r" 1 _;~'-' ( 
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