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A BILL FOR

An Act relating to vacating and closing highways.
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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S.F. EBCD:? H.F.

Section 1. Section three hundred six point sixXteen
(306.16), Code 1977, is amended to read as follows:

306.16 FINAL ORDER. After suaeh the hearing, the agency
which instituted sueh the procecdings and conducted sueh the
hearings shall enter an orders--Said-agemrey-may-dism:ss cither
dismissing the proceedings, or it-may-vecate-and-eitese-such
vacating and closing the road, part thereof, or crossing,

in which cvent it shall determine and state in the order the
amount of €he damages allowed to each claimant. Satd The
order thus entered shall be final except as to the amount

of the damages unless the ordex is rescinded as provided in

section three hundred six point seventeen (306.17) of the

Code. A copy of sueh the order shall be filed with the county
auditor of the county or counties in which the road, part
thereof, or crossing, is located and with the department and
the agency in control of any affected state land.

Sec. 2. Section three hundred six point seventeen (306.17),
Code 1977, 1s amended to read as follows:

306.17 APPEAL., Notwithstanding the terms of the Iowa
administrative procedure Act, any claimant for damages may,
by serving, within twenty days after the said-fimral order
has been issued, a written notice upon the agency which
instituted and conducted sueh EEE proceedings, appeal as to
the amount of damagesy to the district court of the county
in which the land is located, in the manner and form prescribed
in chapter 472 with referxence to appeals from condemnation,
and sueh the proceedings shall thereafter likewise conform
to the applicable provisions of sa#d that chapter. If, in

the opinion of the agency, the damages as finally determined

on appeal are excessive, the agency may rescind its order

vacating and closing the road, part thereof, or crossing,

and the right-of-way shall remain under the jurisdiction of

the agency. If the order is rescinded at any time after an

appeal is taken, the agency shall pay reasonable attorney

fees incurred by the claimant as taxed by the court.
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sec. 3. This Act is effective Janury 1, 1978.
EXPLANATION
This bill gives agencies the right to rescind vacating

i gure.
and closing orders after completion of the apveal proce

SENATE FILE 307
FISCAL NOTE

Date Prepared: April 5, 1977
Regquested by: Senator Redmond

Prepared in regard to Senate File 307, An Act relating to
vacating and closing highways.

Following is the fiscal effect in dollars of the
legislative proposal as required by Joint Rule 16.

S.F. 307 gives agencies the right to rescind vacating and closing orders
after compietion of the appeal procedure.

No cost estimate is available.
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Gerry Rankin
APRIL 5, 19877

LEGISLATIVE FISCAL DIRECTOR
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arend Senate File 307 as passed by the Senate as
follows:

1. Page 1, by inserting befcre line 71 the follow-
ing:

"Sec. . Chapter three hundred six (306}, Code
1977, is amended by adding the following new sections:
NEW SECTION. MAINTEMANCE OF LAND ACCESS ROADS.

Roacs classified and properly designated as land
access roads shall be maintained by the adjoining
landowners and not by the jurisdiction having control
over the rcad.

NEW SECTION. ABANDCOHED RIGHT-QOF-WAY REHABILITATION
FUND. There is hereby created a fund which shall
be known as the abandoned right-of-way rehabilitation
fund and shall consist of funds allocated from the
road use tax fund.

NEW SECTION. USE OF AZAMNDONED RIGHT-OF-~WAY
REEABILITATION FUND. Funds allocated to the ahan-
doned right-of-way rehabilitation fund shall be used
to pay 2 part of the cost incurred in reshaping road
rights~of-way which have been vacated and closed
pursuant to the provisions of this chapter such that
the resulting terrain configuration would he suitable
for return to agricultural productivity. The board
of supervisors of any county mav make written
application to the department on behalf of the affected
property owner for rehabilitation assistance at any
time following the publishing of a2 notice of a proposed
vacating or clesing as reguired in section three
hundred six point twelve (306.12) of the Code.
Rehabilitation assistance shall be limited to a
reimbursement of seventy percent of the total actual
rehabilitation cost with at least thirty percent to
Ee provided by the affected property owner. The board
of supervisors of the county in which the property
is located shall provide the department with
certification of the actual rehabilitation cost
incurred by the property owner in returning the vacated
right-of-way to agricultural productivity., Upon
receiving said certification, and upon reaching a
édecision on the amount, if any, to ke reimbursed from
+he abandoned right-of-way rehabilitation fund, the
department shall direct the treasurer of state to
pay the amount from the funds available in the
abandoned right-of-way rehakilitation fund. Provided,
however, that no funds shall be distributed until
after a final order to vacate and close the road has
teen entered and the land has been returned to
agricultural productivity.

Sec. ___. Section three hundred six point one
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(306.1), suhsection one (1), Cede 1977, is amended
by adding the following new paragraph: ‘

NEW PARPAGRAPH. m. The land access system,

Sec. . Section three hundred six point one
(306.1), subsection two (2}, paragraph £, Code 1877,
is amended by striking the paragraph and inserting
in lieu therecf the following:

f. The area service system shall consist of those
roads providing principal access to farmsteads or
to residential, commercial or industrially developed
land in rural areas and all other pubklic roads outsice
of municipalities not otherwise classified.

Sec. . Section three hundred six point one
(30€.1), subsection two (2), Code 1977, is amended
by adding the following new paragraph:

NEW PABRAGRAPH. m. The land access system shall
consist ¢f those roads providing secondary access
to farmsteads and to lands primarly served by vehicles
other than passenger cars and commercial vehicles.
Roads within this classification may be closed to
general pubklic use through the installation and mainte-
nance of appropriate signs at all entry points hy
the unit of government having jurisdiction and control
over such roads. PRoads within this classification
may be altered, vacated or closed as provideéd in this
charcter. A landowner may petition the county roard
of supervisors to alter, vacate ¢or close a road kased
on the grournds c¢f mutual benefit to both parties.

Sec. . Section three hundred six point three
(306.3), subsection four (&), Code 1977, is amended
to read as follows:

4, "Secondary roads" or "secondary road system®
means those roads, outside the houndaries of munici-
palities, classified as trunk, trunk collector anég,
area service and land access under section 306.1. —

Sec. . Section three hundred six point three
(366.3), subsection six (6), Code 1977, is amended
to read as follows:

6. "Local secondary roads" or "local secondary
road system" means those secondary roads vhich are
classified as area service and land access under
section 306.1.

Sec. . Section three hundred six point three
(306.3), Code 1977, is amended by adding the following
new subsections:

NEW SUBSECTION. 12. "Principal access" means
the only motor vehicle access to a farmstead or to
residential, commercial, or industrial property in
rural areas, or, in the case of nultiple accesses,

L

the road which in the judgment of the county functionai_J
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classification boardé provicdes the most beneficial
overall traffic service to the public in total.
NEW SUBSECTION. 13. "Secondary access” means

those roads which provide duplicate access in &déition

serving a given farmstead, residence, commercial,
or industrial property in rural arees.
Sec. . Section three hundred siw point f£four

(306.4% ,  subsection two (2}, Code 1977, is amended
10 to read as follows:
11 2. Jurisdiction and ccntrol over the secondary
12 roads shall be vested in the county board ©f super-
13 visors of the respective counties provided that the
14 county board shall not be responsible for maintenance

1
2
3
4
5 to the access provided by *he principal acces:z road
6
7
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9

15 ©f those roads classified as land access roads under
16 section three hundred six point one (306.7) ©of the

17 Coce."

18 2. Page 1, hy inserting after line 35 the follow-
19 1ing:

20 "Sec. - Section three hundred twelve point

21 two {312.2}, Code 1977, is amended by adding the

22 following new subsection:

23 "NEW SUBSECTION. The treasurer cf state, before
24 making the allotments provided for in this section,
25 shall credit annually to the abandoned right~-of-way
26 rehabilitation fund the sum of one miliion dollars.
27 All uncbligated funds at the end of =ach year shalil
28 revert to the road use tax fund.”

29 3. Anend the title, line 1, by inserting after

30 the werd "highways"™ the words "providing for rescission

31 of vacation orders after damage awards and for

32 definitions of land access roads, principal access
33 roads and secondary access roads, the creation of

34 an abandoned right-of-way rehebilitation fund and

35 appropriating one million dollars to the fund®.

36 4. Renumher sections and correct internal refer-

37 ences as necessary in conformance with this amendment.

§~4040 FPILED .74 L 2wt gy MTILER of Buchanan
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H-4041
1 Amend amendment H- 4040 to Senate File 307 as
2 follows:
3 . 1. Page 1, line 10 by adding after Lhe word
4 landowners® the wozds “sufficient for their own
5 use, ", :
6 2. Page i, by st;iking lines 12 through 49.
7 3. Page 3,by striking lines 18 through 28.
8 . .4. Page 3, by striking limes 33, 34 and 35
9 anc inserting in lieu thereof the following:

10 "roads and secondary access roads."
H-404]1 PILED . Fuwr growds py e £ Yards
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SENATY FOIE 307

AT

RELATING 1O VACATING AND CLOSING HIGHWAYE.
BE IT EXACTED BY TAE GEMERAD ASSEMOLY OF THT SUATL OF JOWA:

Secnicn 1. Seeiiocn throee hamdred six polnt sixteen
(306,16, Code 1977, 15 amended to read as follows:

06,16  FIdal, ORDEX. After smeh the avaring, the ayenay
which institased saech toac proceodines A’ cenduoned sash the
nearingy shall Lnter an orders--Sard-sqensy-may-dramias eitler
d_i_s‘fr:i inc thu proceedings, or Pe-may-vacate-urd-eleas-sueh
wacating and closing the read, part thereof, or crossing,
in owhich event it shall dewcrmine and siate o the oerder toae
amoant of the daraaes allewed o cact clirmant. #etd The
order thus eatered shall e {ipal axcept as Lo Uhe Lronnt

of the daraaes unless the orde YR TIE o SRR U 3

Code. & copv of sueh the order shall oo fi1led waith the coanty
auditor of the county or counrties an whicl tae yoai, port

thoreof, or CreoLsing, 1ocated ard with The departeent and

[
the agency 1n contrel of any affecied state 1ond.

Gee. 2. Sectien three hundred six poiat geventeoon QIO Bch BN
Code 1974, is amended to read as follows:

906 .07 APPEA.L. Notwrtastandine the temns of tae lowa
administrative yrocedure Act, ary <laiment for ¢amaces ay,
by servirg, witnin twonty days after toe gnyd-faned order
hes cpen 1ssued, a written aotice agon the aceacy WALEN
instituted and conducted gweh the procecdings, apg al as e

amount of camacesy T0 the distrost court of nhe onunty
in which che land 18 located, in the manner acd forw sreseribed
in chagter 4%2 =itk referenee to aporalu from condennation,
and mues the proceedings shall thareaiuns arlkewine Coniorm

.

i

poat

) the apzlicable provisions of #wed Chat o chapter. 1

of thae_agency, the darases as fine’ 1y corermined

oy

Sanete Fale 307, 002

LG aCenCy. My ruscind 11y ¢oofr
wad, zart taersotf, or crossicd,

the agency. 1t bhe_order_ts tescanded any_time alies
appeal is taken, the agency snall pay reauonaehla
fees 1pcurred by the clsiman: as taxed by thn court.

S, 3. Thon ket 38 offectawve Jacuary 1, 1978,

XRTHUR AL, aels © T T
Freowident of the Senate

BALE M. COCHRAH
caxar of the Hoeuse

1 hereby certify that this b1l orsainated (v the Sepute

18 Anown as Senate File 307, Sixuv-savernth General asserbly.

¥TEVEN C.
Sceretary o Lhe Senate

Approved “d IR R

ROBEXT L. RAY
Govaerno:




