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#<- A BILL FOR

1 An Act relating to city development clarifying what the city

clerk and city development board must file when a city is
involved in a voluntary boundary adjustment or incorpora-
tion and adding a requirement for an agreement for mainte-
nance of shared roads.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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Section 1. Section three hundred sixty-eight point seven
(368.7), Code 1977, 1is amended to read as follows:

368.7 VOLUNTARY ANNEXATION BY PETITION. All of the owners
of land in a territory adjoining a city may apply in writing
to the council of the adjoining city requesting annexation
of the'territory. Territory comprising railway right of way
may be included in the application without the consent of
the railway if a copy of the application is mailed by certified
mail to the owner of the right of wayy at least ten days prior
to the filing of the application with the city council. The
application must contain a map of the territory showing its
location in relationship to the city. ,

An application for annexation under‘this section must be
approved by resolution of the council which receives the
application., Zf-the-territery-is-within-+he-urbanized-area
ef-a-eity-other-+than—the-eity-to-whieh-the-reguest—-for-annexa—
tien-i+3~directedy-the-appltication-must-atse-be-approved-by
the-beards Upon receiving approval of the council, the city

clerk shall file a copy of the resolution, map, and a legal

description of the territory involved with the state department

of transportation. The city clerk shall also file a copy

of the map, and where existing, a planning and zoning

commission report, and the resolution with the county recorder,

secretary of state, and the board. The annexation is completed

upon acknowledgement by the board that it has received the

map and resolution and a certification by the city clerk that

coplies of the map and resolution have been filed with the

county recorder and secretary of state and that copies of

the resolution, map, and legal description of the territory

involved have been filed with the state department of

transportation. If the territory is within the urbanized

area of a city other than the city to which the request for

annexation is directed, the application must also be approved

by the board, and the annexation is completed when the board

has filed copies of the applicable portions of the proceedings
-1—
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as required in section 368.20, subsection 2.

Sec. 2. Section three hundred sixty-eight point eight
(368.8), Code 1977, is amended to read as follows:

368.8 VOLUNTARY SEVERING (_)f‘_ TCERRITORY. Any territory
may be severed upon the unanimous consent of all owners of
the territory and approval by resolution of the council of
the city in which the territory is located. The council shall
provide in the resolution for the equitable distribution of
assets and equitable distribution and assumption of liabilities
of the territory as between the city and the severed territory.

The eeunexi city clerk shall file a copy of the resolution,

and-a map, with and a legal description of the territory

involved with the state department of transportation. The
city clerk shall also file a copy of the map and resolution
with the county recorder, secretary of state, and the board.
The severance shaii-be is completed when-the-board-has-filted

eopres-of—-the~-resetution-and-map-as-previded-in—-sectron-368<-207

subseetion-2 upon acknowledgement by the board that it has

received the map and resolution and a certification by the

city clerk that copies of the map and resolution have been

filed with the county recorder and secretary of state and

that copies of the resolution, map, and a legal description

of the territory involved have been filed with the state

department of transportation.
Sec. 3. Section three hundred sixty-eight point eleven

(368.11), Code 1977, is amended by adding the following new

subsection:
NEW SUBSECTION. Plans shall include a formal agreement

between affected municipal corporations and counties for the
maintenance and improvement of any shared roads involved in
an incorporation or boundary adjustment.

Sec. Ub. Section three hundred sixty-eight point twenty
(368.20), subsection two (2), Code 1977, is amended to read

as follows:
2. File with the secretary of state, the clerk of each

-2-

CPA-34946 1/71



R N O W N

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35

F. odR4 m.F.

city incorporated or involved in a boundary adjustment, and
with the recorder of each county which contains a portion

of any city or territory involved, copies of the proceedings
including the original petition or plan and any amendments,
the order of the board approving the petition or plan, proofs
of service and publication of required notices, certification
of the election result, and any other material deemed by the
board to be of primary importance to the proceedings. Upon
proper filing and expiration of time for appeal, or upon a
subsequent date as provided in the proposal, the incorpora-
tion, discontinuance, or boundary adjustment is complete,
except that if an appeal to any of the proceedings is pend-
ing, completion does not occur until the appeal is decided.
The elerk-of-each-egity-incorperated-er-inveived-in-a-beoundary
adjustment board shall also file with the state department

of transportation and-with-the-eity-develropment-beard a copy
of the piat map and legal land description of each completed

annrexatien incorporation or corporate boundary adjustment

completed under sections three hundred sixty-eight point
eleven (368.11) through three hundred sixty-eight point twenty-

two (368.22) of the Code or approved annexation within an

urbanized area.

Sec. 5. This Act is effective January 1, 1978.
_ EXPLANATION

This bill requires that plans for a formal agreement for
the maintenance and improvement of shared roads be made by
municipal corporations and counties when an incorporation
or boundary adjustment involves shared roads. The bill also
clarifies the responsibilities of the city clerk and city
development board for filings involved in incorporations or

boundary adjustments.
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. House Amendment to Senate File 224

3556

Amend Sﬁna;e Flle 224 as follows:

1. Page 1, by striking lines 1 through 35.

2. Page 2, by striking line 1 and inserting in
lieu ther=zof the following section:

"Section 1. Section three hundred sixty-eight
point seven (368.7], Code 1377, is amended by striking
unnumbered paragransh two (2] and inserting in lieu
thereof the following:

An application for annexation of territory not
within the urbanized area of a city other than the
city to which the annexation-is directed must be
approved by resolution of tha council which receives
the application. - Upon receiving approval of . the
council, the city clerk shall file a.copy of the = -
resolution, map, and legal.description—of the territcry
involved with the state-department of transportation.
The city clerk shall also file a copy-of the map and

‘resolution with the- county recorder, secretary of

state, and the board. The annexation is completsd -
upon acknowledgement by the board that it has received
the map and resolution and a certification by the
city clerk that copies of the map and resolution have
been filed with the county recorder and secretary
of state and that copies of the resoluticon, map, and
legal description of the: territory involved have been
filed with the state da partment of transportation.

An application for annexation of territdory within
the urbanized area of a city other than the city to
which the annexation 1iIs directed must be approved
both by resolution of the council which receives the
application and by the bBboard. Thes annexation is
completed when the board has filed copies of applicaBle
portions of the proceﬁdlngs as regquired by section
three hundred 31xty—91gac point tvenuy (368.2Q1,
subsection two (2] of the Code.™

3. Page 2, line 30, dy striking the word "and"
inserting in lieu thereof a comma.

4. Page 2, line 30, by-inseruing after the word
"improvemant" the words ™and traffic control™.

& FILED RZCEIVED FROM TEE HOUSE
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1 Amend Senate Pile 224 as follows:

2 l. Page 1, by striking lines 1 through 35.

3 2. Page 2, by striking line 1 and inserting in

4 lieu thereof the following section:

5 "Secticn 1. Saction three hundred sixty-eigﬁt

& ©point sevan (368.7}, Code 1977, is amended by striking
7 unnumbered paragraph two (2] a“d Lnseruwng in lieu

8 thereof the following:

9 An application for annexation of tarritory not
10 within the urbanizad area of a city other than the
11  city to which the annexation is directad must be
12 approved by resolution of the council which recaives
13 the application. Upon receiving approval of the
14 council, the city clerk shall file a copy of the

15 resolution, map, and legal description of the tarr itorg
16 involved with the state department of transportaticn.
17 The city clerk snall also f£ile a copy of the map and
18 resolution with the county reccrder, secretary of
1% state, and the boar . The annexation is complatad

20  upon acknowledgement by the board that it has received
11 the map and rssolution and a certification bv the
22 city clerk that coples of the map and rasolution have
23 Dbeen filed with the county recorder and secratary
24 of state and that copies of the resolution, map, and
25 legal description of the territory involved have been
26 filed with the stats department of transportatiocn.
27 An application for annexation of territory within
28 the urbanizedé area of a city other than the city to
29 which the annexation is directed must be approved

30 Dboth by resolution of the council which raceives the
31 application and by the board. The annexation iIis

32 completed whnen the board has filed copies of applicable
33 portions of the proceedings as requirad by section

34 three hundred sixty-eight point twenty (363.20}],

35 subsection two (2) of the Code.” '

36 3. Page 2, line 30, by striking the word "and"

37 and inserting in lieu thereof a comma.

33 4, Page 2, line 30, by inserting after the word
39 "improvement" the words "and traffic contzol™.

H-3727 FILED- 579 BY COMMITTEE ON CITIES
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SENATE FILE 224

AN ACT _

RELATING TO CITY DEVELOPMENT CLARIFYING WHAT THE CITY CLERK
AND CITY DEVELOPMENT BOARD MUST FILE WHEN A CITY IS IN-
VOLVED IN A VOLUNTARY BOUNDARY ADJUSTMENT OR INCORPORA-
TION AND ADDING A REQUIREMENT FOR AN AGREEMENT FOR MAIN-
TENANCE OF SHARED ROADS.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

Section 1. Section three hundred sixty-eight point seven
(368.7), Code 1977, is amended by striking unnumbered paragraph
two (2) and inserting in lieu thereof the following:

An application for annexation of territory not within the
urbanized area of a city other than the city to which the
annexation is directed must be approved by resolution of the
council which receives the application. Upon receiving
approval of the council, the city clerk shall file a copy
of the resolution, map, and legal description of the territory
involved with the state department of transportation. The
city clerk shall also file a copy of the map and resolution
with the county recorder, secretary of state, and the board.
The annexation is completed upon acknowledgement by the board
that it has received the map and resolution and a certification
by the city clerk that copies of the map and resolution have
been filed with the county recorder and secretary of state
and that copies of the resolution, map, and legal description
of the territory involved have been filed with the state
department of transportation.

An application for annexation of territory within the
urbanized area of a city other than the city to which the
annexation is directed must be approved both by resolution
of the council which receives the application and by the
board. The annexation is completed when the board has filed
ccpies of applicable portions of the proceedings as required

by section three hundred sixty-eight point twenty (368.20),

Senate File 224, P. 2

subsection two (2) of the Code.

Sec. 2. Section three hundred sixty-eight point eight
(368.8), Code 1977, is amended to read as follows:

368.8 VOLUNTARY SEVERING OF TERRITORY. Any territory
may be severed upon the unanimous consent of all owners of
the territory and approval by resolution of the council of
the city in which the territory is located. The council shall
provide in the resolution for the equitable distribution of
assets and equitable distribution and assumption of liabilities
of the territory as between the city and the severed territory.
The eeunei: city clerk shall file a copy of the resolution,

and-a map, with and a legal description of the territory

involved with the state department of transportation. The

city clerk shall also file a copy of the map and resolution

with the county recorder, secretary of state, and the board.

The severance shaii-be is completed when-the-beard-has-filed
coptes—-of-the-reselution-and-map-as-provided-in-sectton-368<267

subseetien-2 upon acknowledgement by the board that it has

received the map and resolution and a certification by the

city clerk that copies of the map and resolution have been

filed with the county recorder and secretary of state and

that copies of the resolution, map, and a legal description

of the territory involved have been filed with the state

department of transportation.

Sec. 3. Section three hundred sixty-eight point eleven
(368.11), Code 1977, is amended by adding the following new
subsection:

NEW SUBSECTION. Plans shall include a formal agreement
between affected municipal corporations and counties for the
naintenance, improvement and traffic control of any shared
roads involved in an incorporation or boundary adjustment.

Sec. 4. Section three hundred sixty-eight point twenty
(368.20), subsection two (2), Code 1977, is amended to read
as follows:

2. File with the secretary of state, the clerk of each
city incorporated or involved in a boundary adjustment, and

with the recorder of each county which contains a portion

vee '4'S
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of any city or territory involved, copies of the proceedings
including the original petition or plan and any amendments,
the order of the board approving the petition or plan, proofs
of service and publication of required notices, certification
of the election result, and any other material deemed by the
board to be of primary importance to the proceedings. Upon
proper filing and expiration of time for appeal, or upon a
subsequent date as provided in the proposal, the incorpora-
tion, discontinuance, or boundary adjustment is complete,
except that if an appeal to any of the proceedings is pend-
ing, completion does not occur until the appeal is decided.
The elerk-of-each-eity-incorperated-or-inveived-in-a-beoundary
adiustment board shall also file with the state department

of transportation and-with-the-eitty-development-beard a copy
of the ptat map and legal land description of each completed

annexatien incorporation or corporate boundary adjustment

completed under sections three hundred sixty-eight point

eleven (368.11) through three hundred sixty-eight point twenty-

two (368.22) of the Code or approved annexation within an

urbanized area.

Sec. 5. This Act is effective January 1, 1978.

ARTHUR A. NEU
President of the Senate

DALE M. COCHRAN
Speaker of the House

I hereby certify that this bill originated in the Senate and

is known as Senate File 224, Sixty-seventh General Assembly.

STEVEN C. CROSS
Secretary of the Senate
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ROBERT D. RAY
Governor




