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Lf"-i A BILL FOR 
An Act relating to city development clari~ying what the city 

clerk and city development board must file when a city is 

involved in a voluntary boundary adjustment or incorpora­

tion and adding a requirement for an agreement for mainte-

nance of shared roads. 

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: V; 
-'~ 

~ 
1J 
r"' 
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S • F. Cj).., 1./ H. F. 

1 Section 1. Section three hundred sixty-eight point seven 

2 ( 36 8. 7) , Code 1977, is amended to read as follows: 

3 368.7 VOLUNTARY ANNEXATION BY PETITION. All of the owners 

4 of land in a territory adjoining a city may apply in writing 

5 to the council of the adjoining city requesting annexation 

6 of the territory. Territory comprising railway right of way 

7 may be included in the application without the consent of 

8 the railway if a copy of the application is mailed by certified 

9 mail to the owner of the right of way 7 at least ten days prior 

10 to the filing of the application with the city council. The 

11 application must contain a map of the territory showing its 

12 location in relationship to the city. 

13 An application for annexation under this section must be 

14 approved by resolution of the council which receives the 

15 application. ~~-~ne-~e~~±~e~y-~s-w±~n~n-~ne-~~ean±~ee-afea 

16 e~-a-e~~y-e~nef-~nan-~ne-e±~y-~e-wn±en-~he-~e~~es~-~e~-anne~a-

17 ~~en-~s-e±~ee~ee,-~ne-a~~;±ea~~en-m~s~-a;se-ee-a~~fe¥ee-ey 

18 ~fie-eeafe~ Upon receiving approval of the council, the city 

19 clerk shall file a copy of the resolution, mapL and a legal 

20 description of the territory involved with the state department 

21 of transportation. The city clerk shall also file a copy 

22 of the map, and where existing, a planning and zoning 

23 commission report, and the resolution with the county recorder, 

24 secretary of state, and the board. The annexation is completed 

25 upon acknowledgement by the board that it has received the 

26 map and resolution and a certification by the city clerk that 

27 copies of the map and resolution have been filed with the 

28 county recorder and secretary of state and that copies of 

29 the resolution, map, and legal description of the territory 

30 involved have been filed with the state depart~ent of 

31 transportation. If the territory is within the urbanized 

32 area of a city other than the city to which the request for 

33 

34 

35 

annexation is directed, the application must also be approved 

by the board, and the annexation is completed when the board 

has filed copies of the applicable portions of the proceedings 

-1-

CPA-34947 1/71 



" 
\ 

S.F. "?Rt/ H.F. 

1 as required in section 368.20, subsection 2. 
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Sec. 2. Section three hundred sixty-eight point eight 

(368.8), Code 1977, is amended to read as follows: 

368. 8 VOLUNTARY SEVERilJG OF TERRITORY. Any terri tory 

may be severed upon the unanimous consent of all owners of 

the territory and approval by resolution of the council of 

the city in which the territory is located. The council shall 

provide in the resolution for the equitable distribution of 

assets and equitable distribution and assumption of liabilities 

of the territory as between the city and the severed territory. 

The ee~ne±i city clerk shall file a copy of the resolutionL 

ana-a mapL w±~fi and a legal description of the territory 

involved with the state department of transportation. The 

city clerk shall also file a copy of the map and resolution 

with the county recorder, secretary of state, and the board. 

The severance !!!fiaii-be is completed wfien--efie-eeafa-fia!!!-£±iee 

eep±es-e£-~fie-feseiti~±en-ane-map-a!!!-pfev±eee-±n-see~±en-~68~~~7 

!!!~esee~~en-~ upon acknowledgement by the board that it has 

received the map and resolution and a certification by the 

city clerk that copies of the map and resolution have been 

filed with the county recorder and secretary of state and 

that copies of the resolution, map, and a legal description 

of the territory involved have been filed with the state 

department of transportation. 

Sec. 3. Section three hundred sixty-eight point eleven 

(368.11), Code 1977, is amended by adding the following new 

subsection: 

NEW SUBSECTION. Plans shall include a formal agreement 

between affected municipal corporations and counties for the 

maintenance and improvement of any shared roads involved in 

an incorporation or boundary adjustment. 

Sec. 4. Section three hundred sixty-eight point twenty 

(368.20), subsection two (2), Code 1977, is amended to read 

as follows: 

2. File with the secretary of state, the clerk of each 
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1 city incorporated or involved in a boundary adjustment, and 

2 with the recorder of each county which contains a portion 

3 of any city or territory involved, copies of the proceedings 

4 including the original petition or plan and any amendments, 

5 the order of the board approving the petition or plan, proofs 

6 of service and publication of required notices, certification 

7 of the election result, and any other material deemed by the 

8 board to be of primary importance to the proceedings. Upon 

9 proper filing and expiration of time for appeal, or upon a 

10 subsequent date as provided in the proposal, the incorpora-

11 tion, discontinuance, or boundary adjustment is complete, 

12 except that if an appeal to any of the proceedings is pend-

13 ing, completion does not occur until the appeal is decided. 

14 The e%efk-e~-eaefi-e±~y-±~ee~~e~a~ed-e~-±~~e~~ed-±~-a-5e~ftda~y 

15 adj~s~meft~ board shall also file with the state department 

16 of transportation aftd-wi~fi-~fie-e±~y-de~e%e~me~e-Bea~d a copy 

17 of the ~~at map and legal land description of each completed 

18 aftfte~ae~eft incorporation or corporate boundary adjustment 

19 completed under sections three hundred sixty-eight point 

20 eleven (368.11) through three hundred sixty-eight point twenty-

21 two (368.22) of the Code or approved annexation within an 

22 urbanized area. 

23 Sec. 5. This Act is effective January 1, 1978. 

24 EXPLANATION 

25 This bill requires that plans for a formal agreement for 

26 the maintenance and improvement of shared roads be made by 

27 municipal corporations and counties when an incorporation 

28 or boundary adjustment involves shared roads. The bill also 

29 clarifies the responsibilities of the city clerk and city 

30 development board for filings involved in incorporations or 

3 1 boundary ad jus tmen t s . 
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Housa A.-nen·:i:nent to Senate File 224 

S-3556 

1 Amend s~na te File 224 as follO\vS: 
2 1. Page 1, by striking lL~es 1 through 35. 
3 2. Page 2, oy striking line 1 and inserting in 
4 lieu thereof the following section: 
5 "Section 1. Section tiu::ee hundred sixty..,-.eight 
6 point seven (368.7f, Code 19.77, is amended by- striking 
7 unnumbered paragra?h two C2I and inserting in lieu 
a thereof ~~e follo~ng: 
9 An application for ~,na~ation of te.rritorx~ not 

10 within the urbanized area of a city other than the 
11 city to which the a~~exation-is directed must be 
12 approved by resolution of the council which receives 
13 _the application. · Upon rece.ivin·g approval of. the 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
25 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
33 
J~f· 

council, the city clerk shall file a-copy- of the 
resolution, map, and 1ega·l-description~f the. territory 
involved with the state-department of ·transportation. 
The cit~clerk shall also file a copy-of the map and 

-·resolution \nth the- county· recorder, secretary of 
state, and the board. The annexation is completed -
upon acknowledga~ent by the board that it has received 
the map and resolution and a ce.rti.fica~ion by the 
city clerk that copies of the ~ap and resolution have 
been filed with the county recorder and secretary 
of state and that copies of the. resolution, map, and 
legal description of ~e·te.rritory involved have been 
filed with the state depa~tment of transportation. 

An application for ~~n~~ation of territ6rf ~~thin 
the ur~nized area of a city other than the city to 
which the annexation is directed must be. aoorove.d 
both by resolution of the council ~-;hi:ch. receives the 
application and by tne ooard. The annexation is · 
com::>leted ;.;flen the :Ooard has filed· cooies of aoolica:Ole 
?Ortions of the proceedings as rec-uir~_d by- section 
three hu...J.dred sixty-eight ·point t·.~'1.ty (3 6"8. 2Q[, 
subsection t·.vo (2 I of t..'Fte Code.'" -

3. Page 2, line 30, by stri..ting the. \-;ord "and'~ 
inserting in lieu thereof a co~~a. 

4. Page 2, line 30, by inserting after the. r..;ord 
"i::::1prove:nent" the. -;.;ords , .. and traffic control'". 

S-3556 FILED 
:-.~.;.. { 11 ' l 9 7 7 

2cCEiv~D FrtOM TEE HOCSE 
~~ ~ .>;/.z. (fl. 14 7') 



SZNATE FILE 224 

H-3727 

1 Amend Senate File 224 as follows: 
2 1. Page 1, by stri~ng lines 1 ~~ough 35. 
3 2. Page 2, by striking line 1 and inserting in 
4 lieu thereof tlla. following secti.on: 
5 "Section 1. Section three hundred si.."otty-€igh.t 
6 point seva~ (358.7}, Cede 1977, is anended by striking 
7 un.."lu.'nbered paragraph bro C2J and inserting in lieu 
8 thereof ~~e following: 
9 An application for annexation of territory not 

10 •..rithin t.FJ..e urbanized area o£ a city ot."le.r tllan tile 
11 city to which tlle ~~~exation is directed illust be 
12 apE:Jroved by resolution of the council which receives 
13 t.'le application. Upon recei~Ting approval of the 
14 council, ~~e city clerk shall file a copy of ~~e 
15 resolution, map, and legal description of the t=.rritory 
16 involved with the state depart."'n.ent of transportation.. 
17 The citv clerk shall also file a coov of t..~e. illao and 
18 r=.solutlon \vi th. t.'le county recorder~- secretary of 
19 state, and the board. The ar...ne:~ation is completed 
20 upon ac~Lowledga'nent by the board that it P~s received 
ll t.~e illap and r=.solution and a certification by t.~e 
22 city clerk that copies of t..~e :nap and resolution have 
23 been filed with t.~e county recorder and secretary 
24 of state and t.~at cooies of t.~e resolution, illao, and 
25 legal description of-t..~e territory involved have been 
26 filed r..;-it~ the state depart:nent of transportation. 
27 An application for anne...xation of territory ~tlithi:n 
28 the urbanized area of a city other than t.'le city to 
29 which the annexation is directed must be approved 
30 both by resolution of the council which receives t.~e 
31 application and by the board. The a~~"lexation is 
32 completed r.vhen t.~e board has filed copies of applicable 
33 portions of t.;e proceedings as required by section 
34 three hundred sixty-eight point twenty (368.201, 
35 subsection bro (2) of the Code.n 
36 3. Page 2, line 30, by stri~·dng the. word ,.and" 
37 and inserting in lieu thereof a comma. 
38 4. Page 2, line 30, by inserting after t..,;e word 
39 "improvement" the words ••and traffic control,,.. 

H-3727 FILED--1~ s/9 BY COl1HITTEE ON CITIES 
.1\PRiL 25, 1977 ·r,,f' 199.>-J BI~~ o= Scott, Chair 
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AN ACT 

RELATING TO CITY DEVELOPHENT CLARIFYING WHAT THE CITY CLERK 

AND CITY DEVELOPMENT BOARD MUST FILE >VHEN A CITY IS IN­

VOLVED IN A VOLUNTARY BOUllDARY ADJUSTI1BNT OR INCORPORA­

TION AND ADDING A REQUIREMENT FOR AN AGREEMBNT FOR MAIN­

TENANCE OF SHARED ROADS. 

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

Section 1. Section three hundred sixty-eight point seven 

(368.7), Code 1977, is amended by striking unnumbered paragraph 

two (2) and inserting in lieu thereof the following: 

An application for annexation of territory not within the 

urbanized area of a city other than the city to which the 

annexation is directed must be approved by resolution of the 

council which receives the application. Upon receiving 

approval of the council, the city clerk shall file a copy 

of the resolution, map, and legal description of the territory 

involved with the state department of transportation. The 

city clerk shall also file a copy of the map and resolution 

with the county recorder, secretary of st.ate, and the board. 

The annexation is completed upon acknowledgement by the board 

that it has received the map and resolution and a certification 

by the city clerk that copies of the map and resolution have 

been filed with the county recorder and secretary of state 

and that copies of the resolution, map, and legal description 

of the territory involved have been filed with the state 

department of transportation. 

An application for annexation of territory within the 

urbanized area of a city other than the city to which the 

az,nexation is directed must be approved both by resolution 

of the council which receives the application and by the 

board. The annexation is completed when the board has filed 

ccpies of applicable portions of the proceedings as required 

by section three hundred sixty-eight point twenty (368.20), 

e e 

Senate File 224, P. 2 

subsection two (2) of the Code. 

Sec. 2. Section three hundred sixty-eight point eight 

(368.8), Code 1977, is amended to read as follows: 

368.8 VOLUNTARY SEVERING OF TERRITORY. Any territory 

may be severed upon the unanimous consent of all owners of 

the territory and approval by resolution of the council of 

the city in which the territory is located. The council shall 

provide in the resolution for the equitable distribution of 

assets and equitable distribution and assumption of liabilities 

of the territory as between the city and the severed territory. 

The ee~ne~± city clerk shall file a copy of the resolution~ 

aHa-a map~ wi~fi and a legal description of the territory 

involved with the state department of transportation. The 

city clerk shall also file a copy of the map and resolution 

with the county recorder, secretary of state, and the board. 

The severance sfia±±-be is completed wfien-~fie-bea~o-fias-£i±ea 

ee~±es-e£-~fie-~ese±~~±en-ana-Ma~-as-~fevi~eo-±H-see~±en-36e~~e7 

s~bsee~ien-~ upon acknowledgement by the board that it has 

received the map and resolution and a certification by the 

city clerk that copies of the map and resolution have been 

filed with the county recorder and secretary of state and 

that copies of the resolution, map, and a legal description 

of the territory involved have been filed with the state 

department of transportation. 

Sec. 3. Section three hundred sixty-eight point eleven 

(368.11), Code 1977, is amended by adding the following new 

subsection: 

NEW SUBSECTION. Plans shall include a formal agreement 

between affected municipal corporations and counties for the 

maintenance, improvement and traffic control of any shared 

roads involved in an incorporation or boundary adjustment. 

Sec. 4. Section three hundred sixty-eight point twenty 

(368.20), subsection two (2), Code 1977, is amended to read 

as follows: 

2. File with the secretary of state, the clerk of each 

city incorporated or involved in a boundary adjustment, and 

with the recorder of each county which contains a portion ~ 
:'" 

~ 
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of any city or territory involved, copies of the proceedings 

including the original petition or plan and any amendments, 

the order of the board approving the petition or plan, proofs 

of service and publication of required notices, certification 

of the election result, and any other material deemed by the 

board to be of primary importance to the proceedings. Upon 

proper filing and expiration of time for appeal, or upon a 

subsequent date as provided in the proposal, the incorpora­

tion, discontinuance, or boundary adjustment is complete, 

except that if an appeal to any of the proceedings is pend­

ing, completion does not occur until the appeal is decided. 

The e~e~k-e£-eaeh-e~~y-~~ee~~e~a~ea-e~-~ftve±vea-~ft-a-be~ftaa~y 

aaj~semeft~ board shall also file with the state department 

of transportation afia-w~~h-~he-e~~y-aeve±e~ffieft~-bea~a a copy 

of the !'la~ map and legal land description of each completed 

aftfte~a~~eft incorporation or corporate boundary adjustment 

completed under sections three hundred sixty-eight point 

eleven (368.11) through three hundred sixty-eight point twenty­

two (368.22) of the Code or approved annexation within an 

urbanized area. 

Sec. 5. This Act is effective January 1, 1978. 

ARTHUR A. NEU 
President of the Senate 

DALE M. COCHRAN 
Speaker of the House 

I hereby certify that this bill originated in the Senate and 

is known as Senate File 224, Sixty-seventh General Assembly. 

Approved 

ROBERT D. RAY 
Governor 

3 
STEVEN C. CROSS 
Secretary of the Senate 
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