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A BILL FOR 
1 An Act specifying that good and honor time earned and 

2 not forfeited shall apply to reduce a mandatory 

3 minimum sentence. 

4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 
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1 Amend Senate File 2202 as follows: 
2 1. Page 2, line 14, by striking the words "entitled 
3 to" and inserting in lieu thereof the words "eligible 
4 for". 

S-5393 FILED {;~ *(p. 7.:<?1) 
!>'.ARCH 23, 1978 

BY GENE W. GLENN 
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S.F . .6z?0,2 H.F. 

1 Section 1. Section two hundred forty-six point thirty-
2 eight {246.38), Code 1977, is amended to read as follows: 
3 246.38 TIME TO BE SERVED--CREDIT. No eeRv~e~ inmate shall 
4 be discharged from the penitentiary or the men 1 s ·c;r women 1 s 
5 reformatory until he or she has served the full term for which 
6 fie the inmate was sentenced, less good time earned and not 
7 forfeited, unless fie-se the inmate is pardoned or otherwise 
8 legally released. He Any provision to the contrary 
9 notwithstanding, good time earned and not forfeited shall 

10 apply to reduce a mandatory minimum sentence being served 
11 ~rsuant to section two hundred four point four hundred six 
12 iS04.406}, two hundred four point four hundred thirteen 
13 1104.413}, nine hundred two point seven {902.7), nine hundred 
14 two point eight {902.8}, or nine hundred six point five (906.5) 
15 of the Code Supplement. The inmate shall be deemed to be 
16 serving his or her sentence from the day on which ke the 
17 inmate is received into the institution, but not while in 
18 solitary confinement for violation of the rules of the 
19 institution; provided, however, if a-eeftv~e~ an inmate had 
20 been confined to a county jail or other correctional or mental 
21 institution at any time prior to sentencing, or after 
22 sentencing but prior to k~s the case having been decided 
23 on appeal, because of failure to furnish bail or because of 
24 being charged with a nonbailable offense, ke the inmate shall 
25 be given credit for such days already served in jail upon 
26 the term of k~s the sentence. The clerk of the district court 
27 of the county from which the eeftv~e~ inmate was sentenced, 
28 shall certify to the warden the number of days so served. 
29 Sec. 2. Section two hundred forty-six point thirty-nine 
30 (246.39), Code 1977, is amended by adding the following new 
31 unnumbered paragraph: 
32 NEW UNNUMBERED PARAGRAPH. Any provision to the contrary 
33 notwithstanding, a person serving a mandatory minimum sen-
34 tence pursuant to section two hundred four point four hundred 

35 six (204.406), two hundred four point four hundred thirteen 
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S.F . .74?D~H.F. 

1 (204.413), nine hundred two point seven (902.7), nine hundred 
~ 2 two point eight (902.8), or nine hundred six point five (906.5) 

3 of the Code supplement shall be entitled to a reduction of 

• 

• 

4 the minimum sentence under this section. 
5 Sec. 3. Section two hundred forty-six point forty-three 
6 (246.43), ~ode 1977, is amended by adding the following new 
7 unnumbered paragraph: 
8 NEW UNNUMBERED PARAGRAPH. Any provision to the contrary 
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notwithstanding, a person serving a mandatory minimum sen­
tence pursuant to section two hundred four point four hundred 
six (204.406), two hundred four point four hundred thirteen 
(204.413), nine hundred two point seven (902.7), nine hundred 
two point eight (902.8), or nine hundred six point five (906.5) 
of the Code Supplement shall be entitled to a special reduction 
of the minimum sentence under this section. 

Sec. 4. This Act, being deemed of immediate importance, 
shall take effect and be in force retroactive to January 1, 

1978 to apply to persons sentenced on or after January 1, 

1978. 
EXPLANATION 

The bill amends the good and honor time sections of the 
CodP. to specify that good and honor time earned and not for­
feited will apply to reduce a mandatory minimum sentence being 
served pursuant to the criminal code revision. 
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(AS AMENDED AND PASSED BY THE SENATE APRIL 4, 1978) 

l' a s s e d S e n a t e , T.> a t e _.5=-_'i':..;-:......;7~F'-"('-l!9'-·~/(.:;-"";;;· ~;;:...-/) P a s s e d H o u s e , D a t e .>- /. 7 g (>P . .< o '7 'I) 

Nays Vo~: Ayes· Sf Nays 4'--<. 

A p p r <> v c d __ ....!:b~-:;.::2..:::....::..-::;_:~~0~--------

A BILL FOR 
' An Act specifying that 
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apply to 
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minimum sentence. 
BE IT ENACTED BY THE GENERAL ASSEMBLY IF THE STATE OF IOWA: 

= New Language 

bY the Senate 
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S • F . .JJ c?,l H. F • 

1 Section 1. Section two 11Undrcd forty-six point thirty-

2 eight (246.30), Code 1~77, is amended to read as follows: 

3 246.38 THill TO J3E Sl.:RVl:J..l--CREDIT. ,Jo eenY~e~ inmate shall 

4 be discharged from the penitentiary or tile men's or women's 

5 reformatory until he or she has served the full term for whicn 

6 fte the inmate was se~tenceu, less good time earned and not 

7 forfeited, unless ~e-ee the inmate is pardoned or otherwise 

8 legally released. He Any provision to the contrary 

9 notwithstanding, good time earned and not forfeited shall 

10 apply to reduce a mandatory minimum sentence being served 

11 pursuant to section two hundred four point four nundred six 

12 (204.406), two hundred four point four hundred thirteen 

13 (204.413), nine nundreu two point seven (902.7), nine hundred 

14 two point eight (~02.8), or nine nundred six point five (906.5) 

15 of the Code Supplement. The inmate shall be deemed to be 

16 serving his or •ler sentence from tile day on which l\e the 

17 inmate is received into the institution, but not while in 

18 solitary confinement for violation of the rules of the 

19 institution; provided, however, if a-eenY~e~ an inmate had 

20 been confined to a county jail or other correctional or mental 

21 institution at any time 

22 sentencing but prior to 

prior to sentencing, or after 

h~s the case having been decided on 

23 appeal, because of failure 

24 charged with a.nonbailable 

25 given credit for such days 

to furnisn bail or because of being 

offense, fie the inmate shall be 

already served in jail upon the 

26 term of h±s the sentence. Tne clerk of the district court 

27 of the county from which the eenY±e~ inmate was sentenced, 

28 shall certify to the warden the number of days so served. 

29 Sec. 2. Section two hundred forty-six point thirty-nine 

30 (246.39) I Code 1977, is amendeu by adding the following new 

31 unnumbered paragraph: 

32 NEW UNiWMI3ERED PARAGRAPH. Any provision to tne contrary 

33 notwithstanding, a person serving a mandatory .minimum sen-

34 tence pursuant to section two nundred four point four hundred 

3 5 six ( 204. 406) , two hundred four point four nundred thirteen 
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S • F. ht}~ H • F. 

1 (204,413), nine hundred two point seven (~02.7), n1ne hundred 

2 two point uight (902.G), or nine hundred six point five (90G.5) 

3 of the Code Supplement shall be entitled to a reduction of 

4 the minimum sentence under ti1is section. 

5 Sec. 3. Section two nunured forty-six point forty-tnree 

6 (24G,43), Code 1977, is amended by adding the following new 

7 unnumbered paragraph: 

8 ;•r:w UNNUMBERED PARAGRAPH. Any provision to the contrary 

9 notwithstanding, a person serving a mandatory minimum sen-

10 tence pursuant to section two hundred four point four hundred 

11 six (204.406), two hundreci four point four nundreu thirteen 

12 (204.413), nine hundred two point seven (902,7), nine nundreti 

1 3 two point eight (902.tl), or nine hundred six point five (906.5) 

14 

15 
; ~-' 7 

16 

17 

18 

of the Code Supplement shall be elisible for a special 

reduction of the minimum sentence under this section. 

Sec. 4. Tnis Act, being ueemed of immediate importance, 

shall take effect and be in force retroactive to January 1, 

1978.to apply to persons sentenced on or after January 1, 

19 1978. 

20 EXPLANATION 

21 The bill amends the good and honor time sections of the 

22 Code to specify that goou and nonor time earned and not for-

23 feited will apply to reduce a mandatory minimum sentence being 

24 served pursuant to the criminal code revision. 
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SENATE FILE 2202 
H-6174 

1 Amend Senate File 2202 as amended and passed by 
2 the Senate as follows: 
3 1. Page 2, by inserting after line 15 the follow-
~ ing section: 
5 "Sec. Chapter nine hundred one (901), Code 
6 1977 Supplement, is amended by adding the following 
7 new section: 
8 NEW SECTION. CONSECUTIVE SENTENCES. If a person 
9 is sentenced for two or more separate offenses, the 

10 sentencing judge may order the second or further 
11 sentence to begin at the expiration of the first or 
12 succeeding sentence. If a person is sentenced for 
13 escape under section seven hundred nineteen point 
14 four (719.4) of the Code Supplement or for a crime 
15 committed while confined in a detention facility or 
16 penal institution, the sentencing judge shall order 
17 the sentence to begin at the expiration of any existing 
18 sentence. If consecutive sentences are soecified 
19 in the order of commitment, the several t~rms shall 
20 be construed as one continuous term of imprisonment." 
21 2. Amend the title, line 3, by inserting after 
22 the word "sentence~ the words "and providing for 
23 consecutive sentences". 
24 3. By renumbering sections as necessarv. 

H-6174 FILED 4cf.,.,.t;jay COMMITTEE ON JUDICIARY AND 
APRIL 21, 1978 .. c//,, .J~~cj LAW ENFORCEMENT, JESSE of 

· Polk, Chair 

------------ ------· ------ .... 
HOUSE ~~NDMENT TO SENATE FILE 2202 

S-5781 

1 Amend Senate File 2202 as amended and passed by 
2 ~hP. Senate as follows: 
3 1. Pa9e 2, by inserting after line 15 the follow-
4 ing section: 
5 "Sec. Chapter nine hundred one (901) , Code 
6 1977 Supplement, is amended by adding the following 
7 new section: 
8 
9 

10 
11 
12 
13 
14 

NEl-l SECTION. CONSECUTIVE SENTENCES. If a person 
is sentenced for two or more separate offenses, the 
sentencing judge may order the second or further 
sentence to begL~ at the expiration of the first or 
succeeding sentence. If a person is sentenced for 
escape under section seven hundred nineteen point 
four (719.4) of the Code Supplement or for a crime 

15 committed while confined in a detention facility or 
16 penal institution, the sentencing judge shall order 
17 the sentence t9 begin at the expiration of any existing 
18 sentence. If consecutive sentences are s9ecified 
13 in the order of commitment, the several terms shall 
20 .be construed as one continuous term of imprisonment." 
21 2. Amend the title, line 3, by inserting after 
22 the word "sentence" the words "and providing for 
23 consecutive sentences". 
?.4 3. BY renumbering sections as necessary. 
S-5i8l FILED 
~!AY 3, 1978 

RECEIVED FROM THE HOUSE 

·.' 
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SENM'E 1-'lLE 2202 

N-1 AC'I' 

SPgCif'iH.:c; 'l'IU\.1' (;.lOll ~ND KONOR ·u.:-u:: CARNW i'J-ID t~O'I' l'OR¥1-:!TltD 

SHti.LL ;.,P£>t,y 1'<.) Rf.DUCE 1\ I·U\..'H>!~'l'OR\' l\l!H~-nm sawn:HCl-: .~ .. HD PRO­

V lDING FOP. CO~t~ 1-:CH'l' l'Jt-: :;~:rrl-.:HCl-:S. 

BE IT !!:-l:N~·n;D ll't 'l'KE ca:m~AA!.. ;,SSB!-1.8L'i Vl-' '1'l\C: S'XA'n: or· tO'NA: 

S•.}C~ior. 1. S(,~~t.Hm t.\40 h\lndrud ft•rt..:y-six ,?\)if\t. t:hirty­

ci(_lht. 1.2~6.:q} Code~ 1"317, ig a!-1Cndod !~O r·earl ,)S follo·,..s: 

J.liC. • .38 'i'l:1r: T-o! Dr: s:-;R'J~;~)--CkEDIT, ;:o efuw~et. inna~o .. sl-1all 

bo d:.scr.a~Je;! tr·)m t..:.1e pcniVHlti.::ory or tho :n8n's £_~-~~n·.~ 

r.ofocmatory ll:""•t:il ho ~--~"'~_e_ "n.ls scrvod the foll term for which 

Pie t.h~ _';.n.1.':'~~:!! loo'tts S.l~nt..:e.,cod, less o.JOod time o,,rne-1 .:lnd 1\0t 

f.orfuitolJ, unloJt; :.,f'l-be _:~!'.9~--~~-~~~ pa.rdone;i or o!:.twr-..;iao 

tcg3lly :.·t~i.tl,'tSAJ. He ~~~:ovi_sion to tile cont;r,lry 

~os._:~i t:_:J_?t<lt:~~dinc;.!........9..o~li:n..t_~.f'A:1 _:""11\d .!!ES:...J_or~.!i._LeJ s.~ 

~.P_l.Y_':P. -~~--~--·~---~~-nd.lto.st_.~ini~~~-l.t:_enc~. be~-~vod 
£_~t""~~~~ .':_~_:>~t_i~t~~_f~ point four !\UJ~dro::.~~': 

QQ.!!, !lQ li) t· .. ·o_ ~~_(_?UI:" poi_,~tout: hun:lred ~i rl:c_~ 

l~9-=::.~'-111.•; . ..!2.~.:2e hundrod t.,...() po~int ~~?.Q.:2~·.21....•_...!!..i~ hl.IJH!~~ 
_t_:,.....:.~Jl,oint:_..£_l_5ht _(902. 8), or nino _hu:1J~..!.!3 point.~~-~-L~~--~ 

of_t .. he .. ~..£.':!!'~~Dlcm~--r\':'-.l.ry~e sh<tll. be de~MoJ to be 

!Jen·ing .'11-'> £_:-_~_! .c;·~nt:cnt.""l~ i"rom LllA day on wJnt.""h i"'e 0_f!. 
~~-~~ it< ruc~ived into t~lt: institution, but not w!1i.lc in 

solitary CGnfl:n~lfl.e:lt: for •:i.ol.lti.on o~ the rulos of t.he 

institut:i.mq z>rovideJ, ho-...h.~vor, if e.-~rwiet. ~~~~ ~hld 

bcon confined to ,1 county jail or other corroct.i-:.ln.'\1 ?t" no.ntal 

instit..Jtion ,lt any t.lm.e prior t<> s .. ~ntc:-~.::i.ng, or .1fter 

sentencing Out pr1or to to.<l-s ~ C<:!!Sfr having bt.ten doc.i.dt~d Of\ 

appo,ll, becausu of tailur·o to fut·nish bai 1 or because of Llei.n')' 

charged .,...ith a 1\onb.::silable offuns~, to.e t.h~~":. .:Jh,lll be 

gi.,Bn crudit for S:JCh da~·s ~1.lr~n:ly served in jail Uf'Or. the 

tor:!~ of h-ie ~\_e mmtenc:o. Th\.' clork of tho district cvurt 

• • 
Senate File 2J.02, p, 2 

of the count~· from .,..hich the eo&n•tee l.n~ was sentoncod, 

shall c13rtify to the warden the ntmlher of ojays so servod, 

S8C. 2. Section tW'U i"lundred forty-six point thirty-nino 

(2!16.39), Codo 1977, .19 a.l"~ondod by addinq tho following new 

~mnUill.bo rod p~r:1~raph1 

t~E\ot' UN'N'lJHBl::RCD PARAGRAPH. Any f)rovision t..D tho contr<try 

llOtwithstandil\g, a par<:;on sorvilHJ a m..u,datory minimum sAn­

tence pur::tll.lOt to liectioJ\ t.,.,o hundred foo..tr point four hundcod 

six (201l,4(l6), two hLJndred tour point four hund.=-ed t-hir:tocn 

(20~.413}, nino hl.lndrcd two point sewn (902.7), nino hundr;>d 

t\.o'O point. Ol<.J~t (902.8), o:- n.ine hunoJred six point fivo (90G.SJ 

ot tho Code SUpJ>lA!llent shall bo cntitlo:i to .. , rodoction of 

th.:! Minirnu!fl. sontonce un:lor this SC!ctioll. 

Sec. t, Socti.on two hun:h·oJ forty-six point forty-thra8 

(2iJ0,43) 1 Codo 1977, i.s atnendod bi' adding t.ho followinq neW" 

.Jnn~unborod ;.mr<l<Jraphs 

;n:w. UNr-fUHRERfW ~·AAAGR.:'\I'if. An.s• provision to tho contrary 

notwith.<;L,lndinq, a verson sf'rvirq a :n..\ndilt0rl' :ninimultl s~o­

tenco pursl.lan:.. to section two hundred four yoint fr.HJr. I\Unoir:cd 

~ix (20~. 406), t.,.·o hundred four p()int four hun~red thi,t-:: ... m 

{20!1,~13), nine Ound.red t~·o pl)i.nt seven (902..7), nina h\lnd-r:o::: 

t· .. ·o ?Oint oir.Jht (902.8], or nLnc. h•Jri.dr.e.d sb·. point. fi.ve (906.5) 

of t.ho God(') Suppl!'l:munt sh,lll be. eli,Ji.bloc for a ~Po·d.<\1 

red•.lct.i.c.:n of tM :ninin•J.l'"l 'len .. ...c.n.cc und~:r r:-J,is $OCtion, 

$cc. ;,, Cha~ter nino (Htndred on•.l (90t), Codu 197'7 

su·ppl.-~tr..en::., i<J a:nended b·f a<ldin~ t-ho f-::>ll.o-Mi.ng no·"' <Ject.ion: 

~£~E~'!· CO~St.CUTti!E Sl~1'EUCES. lf a. parso:1 is 

ao3nt".e:v.;~d for t·.J:l or mre. soparate offcns(!>g, the sonte:nc:inq 

i\VLJC !"fl.r1.)' o:-dcc the second <:·r further sentence to boqin at 

the ~X?i rc\tion of the fir~t or succuediny suntenco. 1!: a 

perso1\ i.5 S\!lt·,t.:.eoc(':d tor uli~~ape l.lrH~ur section lh~VO:l ilundrod 

nioet>!cn ?Oint four (1~9.-.} of ~e Coda Supplolf".':!~t or for 

a c~·i!:"l<..! c.)lff:"•ittud ·"'in.lo <:.< .. mfine:l in a detontio:-~ :acility or 

;~anal insU.tut.ion, the Bt:Jntencio9 judge sO;lll ordor th" 

S"=nt.encu t.Cl boqin at t\""",(l uxp.Lration o! uny existing stlnt~:~co. 

(/1 

:n 
~ 



Senate File 2202, P. 3 

If consecutive sentences are specified in the order of 

commitment, the several terms shall be construed as one 

continuous term of imprisonment. 

Sec. 5. This Act, being deemed of immediate importance, 

shall take effect and be in force retroactive to January 1, 

1978 to apply to persons sentenced on or after January 1, 

1978. 

ARTHUR A. NEU 
President of the Senate 

DALE M. COCHRAN 
Speaker of the House 

I hereby certify that this bill originated in the Senate and 

is known as Senate File 2202, Sixty-seventh General Assembly. 

Approved 

ROBERT D. RAY 
Governor 

KEVIN P. LIGHT 
Acting Secretary of the Senate 
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