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A BILL FOR

1 An Act specifying that good and honor time earned and
2 not forfeited shall apply to reduce a mandatory
3 minimum sentence.
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5
6
7
8
9
10
11
12
13
14
15
16 . SENATE FILE 2262
17 S-5393 . ’ _ L - L
18 1 Amend Senate File 2202 as follows: >
2 1. Page 2, line 14, by striking the words "entitled
19 3 to" and inserting in lieu thereof the words "eligible
20 4 for".
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Section 1. Section two hundred forty-six point thirty-
eight (246.38), Code 1977, is amended to read as follows:

246.38 TIME TO BE SERVED--CREDIT. No éenviet inmate shail
be discharged from the penitentiary or the men's or women's
reformatory until he or she has served the full term for which
he the inmate was sentenced, less good time earned and not
forfeited, unless he-Be the inmate is pardoned or otherwise
legally released. He Any provision to the contrary
notwithstanding, good time earned and not forfeited shall
apply to reduce a mandatory minimum sentence being served
pursuant to section two hundred four point four hundred six
(204.406), two hundred four point four hundred thirteen
(204.413), nine hundred two point seven {902.7), nine hundred
two point eight (902.8), or nine hundred six point five (906.5)
of the Code Supplement. The inmate shall be deemed to be
serving his or her sentence from the day on which he the
inmate is received into the institution, but not while in
solitary confinement for violation of the rules of the
institution; provided, however, if a-eerviet an inmate had
been confined to a county jail or other correctional or mental
institution at any time prior to sentencing, or after
sentencing but prior to his the case having been decided
on appeal, because of failure to furnish bail or because of
belng charged with a nonbailable offense, he the inmate shall
be given credit for such days already served in jail upon
the term of h#s the sentence. The clerk of the district court
of the county from which the eemviet inmate was sentenced,
shall certify to the warden the number of days so served.

Sec. 2. Section two hundred forty-six point thirty-nine
{(246.39), Code 1977, is amended by adding the following new
unnumbered paragraph:

NEW UNNUMBERED PARAGRAPH. Any provision to the contrary
notwithstanding, a person serving a mandatory minimum sen-
tence pursuant to section two hundred four point four hundred
s1x (204.406), two hundred four point four hundred thirteen
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(204.413), nine hundred two point seven (902.7}, nine hundred
two point eight (902.8), or nine hundred six point five (906.5)
of the Code Supplement shall be entitled to a reduction of

the minimum sentence under this section.

Sec. 3. Section two hundred forty-six point forty-three
(246.43), Code 1977, 1s amended by adding the following new
unnumbered paragraph:

NEW UNNUMBERED PARAGRAPH. Any provision to the contrary
notwithstanding, a person serving a mandatory minimum sen-
tence pursuant to section two hundred four point four hundred
81X (204.406), two hundred four point four hundred thirteen
(204.413), nine hundred two point seven (902.7), nine hundred
two point eight (902.8), or nine hundred six point five (906.5)
of the Code Supplement shall be entitled to a special reduction
of the minimum sentence under this section.

Sec. 4. This Act, being deemed of immediate importance,
shall take effect and be in force retroactive to January 1,
1978 to apply to persons sentenced on or after January 1,

1978.

EXPLANATION
The bill amends the good and honor time sections of the
Code to specify that good and honor time earned and not for-
feited will apply to reduce a mandatory minimum sentence being
served pursuant to the criminal code revision.
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Section 1. Section two nundred forty-six point thirty-
eight (286.38), Code 1977, is amended to read as follows:

246,38 TIME TO BE SLRVLD--CREDIT. .o eenv:ed inmate shall

be discharged from the penitentiary or the men's or women's

reformatory until he or she has served the full term for whica

ne the inmate was septenced; less good time earned and not
forfeited, unless me~be the inmate is pardoned or otherwise
legally reléeased. He Any provision to the contrary
notwithstanding, good time earned and not forfeited shall
apply to reduce a mandatory minimum sentence being served

pursuant to section two hundred four point four aundred six
(204.406), two hundred four point four hundred thirteen

{204.413), nine nundreu two point seven (902.7), nine hundred

two point eight (902.8), or nine nundred sixAgoint five {906.5)

of the Ccde Supplement, The inmate shall be deemed to be

serving his oxr aer sentence from tne day on which he the

inmate is received into the institution, but not while in
solitary confinement for violation of tne rules of the

institution; provided, however, if a-eenviet an inmate had

been confined to a county jail or other correctional or mental

institution at any time prior to sentencing, or after
sentencing but prior to hts the case naving been decided on

appeal, because of failure to furnisn bail or because of being

charged with a. nonbailable offense, ne the inmate shall be
given credit for such days already sServed in jail upon the
term of hxs the sentence. Tne clerk of the district court
of the county from which tne econvied inmate was sentenced,
shall certify to the warden the number of days so served.
Sec. 2. Section two hundred forty-six point thirty-nine
(246.39), Code 1977, is amended by adding tiae following new

unnumbered paragrapil:
NEW UNNUMBERED PARAGRAPI. Any provision to tne contrary
notwithstanding, a person serving a mandatory minimum sen-

tence pursuant to section two inundred four point four hundred

six (204.406), two nundred four point four nundred thirteen
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(204,413}, nine nundred two point seven (902.7), nine hundred
two point eight (902.8), or ninc hundred six point five (9006.535)
of the Code Supplcment shall be entitled to a reduction of
the minimum Sentence under this section.

Sec. 3. Section two nundred forty-six point forty-tnree
(2646,43), Code 1977, is amended by adding the following new
unnumbered paragraph: ,

NEW UNMUMBERED PARAGRAPH. Any provision to the contrary
notwithstanding, a person serving a mandatory minimum sen-
tence pursuant to section two nundred four point four nundred
six (204,406), two hundrea four point four nundred thirteen

(204.413), nine hundred two point seven (902,7), nine nundrec

two point eignt (902.8), or nine hundred six point five (906.5)
of the Code Supplement shall be eligible for a special
reduction of the minimum sentence under this section.

Sec. 4. Tnis Act, being deemed of immediate importance,
shall take effect and be in force retroactive to January 1,
1978 .to apply to persons sentenced on or after January 1,

1978. |
EXPLANATION

The bill amends the good and honor time sections of tne
Code to specify that goou and nonor time earned anu not for-
feited will apply to reduce a mandatory minimum sentence being

served pursuant to the criminal code revision.
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SENATE FILE 2202

Amend Senate File 2202 as amended and passed by
the Senate as follows:

1. Page 2, by inserting after line 15 the follow-
ing section:

"Sec. . Chapter nine hundred one (901}, Code
1977 Supplement, is amended by adding the following
new section:

NEW SECTION. CONSECUTIVE SENTENCES. If a person
is sentenced for two or more separate offenses, the
sentencing judge may order the second or further
sentence to begin at the expiration of the first or
succeeding sentence. If a person is sentenced for
escape under section seven hundred nineteen point
four (7139.4) of the Code Supplement or for a crime

committed while confined in a detention
penal institution, the sentencing judge
the sentence to begin at the expiration
sentence. If consecutive sentences are
in the order of commitment, the several

facility or
shall order

of any existing
specifieqd

terms shall

be construed as one continucus term of imprisonment."”

2., Aamend the title, line 3, by inserting after
the word "sentence® the words "and providing for
consecutive sentences”.

3. BY renumbering sections as necessarvy.

H-6174 FILED <.,4£/BY COMMITTEE ON JUDICIARY AND
APRIL 21, 1978 .=/ 7z 2.+, LAW ENFORCEMENT, JESSE of

Polk, Chair

HOUSE AMENDMENT TO SENATE FILE 2202

§=-5731

Amend Senate File 2202 as amended and passed by
the Seanate as follows:

l. Ppage 2, by ingerting after line 15 the follow-
ing section:

“Sec, . Chapter nine hundred one (501}, Code
1977 Supplement, is amended by adding the following
new section:

NEW SECTION. CONSECUTIVE SENTENCES. If a person
is sentenced for two or more separate offenses, the
sentencing judge may order the second or £urther !
sentence to begin at the expiration of the first or
succeeding sentence. If a person is sentenced for
escape under section sever hundred nineteen point
four (719.4) of the Code Supplement or for a crime
committed while confined in a detention facility or
penal institution, the sentencing judge shall order
the sentence tp begin at the expiration of any existing
sentence., If consecutive sentences are specified
in the order of commitment, the several. terms shall

20 be construed as one c¢ontinuous term of imprisonment.” U
21 2, &amend the title, line 3, by inserting after

22 the word "sentence"” the words "and prowviding for

22 consecutive sentences”.

24 3. By renumbering sections as necessary. ) L4
£~5781 FILED RECEIVED FROM THE HOUSE wﬁ»bXL"ffif}

MAY 3, 1978 o (F O



SENATE FILE 2202

AN ACT
SPECIEYIRG THAT GI0D AHD HONOR TIME EARNED AND RHOT YORFEITED
SHALL »PPLY TO REOUCE A MANDATORY MIHIMUM SZNTENCE AND PRO-
VIDING FOR COMNSECHTIVYE SENTENCES.

BE IT ENACTEDC BY THE GENARAL ASSBMBLY OF THE STATE OF 1OWA:

Sscuion 1. Seotion two hundred forey-six point thirgy-
eight (286,33}, Code 1977, iz amended w0 read as follows:

240,38 TINE TO BE SHRVED--CKEBRIT, Mo asnvier igggig saall
e dischasjed from vae penitentiary or the men's 9E.EEE£E:§
coformatory antil ne or she has scerved the full term for whieh
L] pr_iﬂﬂﬁiﬁ w38 septeaced, less good time aarnaed and not
forfelend, unlass ns-be Fﬁ¥1_£2ﬂ332_£§ pardonei or otherwise

legally reivased. He Anv_provision to the sontrary

hotwitastanding, good tima earpedl and noc forfeited shall

Apply e redace a nendatery minioun sentence being served

pursuanc vo scction two hundred four point four hundred six

[204,4%08), o hundred four point four hundred thirteen
ded : 4 R RS onliares tasrrtech

1204,413), nine hundrod two paint seven (902.7), nine hundre:l

Lo point eaignt (902.8), or nine hundrad six point five (906.3)
9f_Eﬂ£-EQ§f_§}§EEEP°"°‘_ﬂzﬁﬂ_ﬁﬂEﬂEP shall hec denrrmed to be
ferving H1s or her sontence Irom the day on which me the
inrate is recaived into the institution. but not while in
solitary confinement for wiolation of the rules of the
institution; provided, howovar, if a-esnvies an inmate had
beon confined to a county jall or other ¢orrectional ar pansal
institytion at any time prior to sentencing, or aftar
santencing but prior to hes the case having been decidad on
appoal, becauss of failure to furnish hail or Lecause of LeaLng
charged with a nonbailable offounse, ke the inmate shall be
given credit four such days already served in jail upor the

torn of his the sentenco. The clerk of the district court

Senate File 2202, p. 2

of the county from which the eenviee iﬂgg&g was sentonced,
shall certify tc the wardon the pnumber of dJaye so served,
Sec. 2. Section two nundred forty-six point thirty-nine
(246.39), Code 1977, 18 amonded by adding the following npew
unnumbeo red paragraphi
NEW UNNUMBERED PARAGRAPH. Any provision to the contrary

notwithatanding, a person serving a mandatory minimum sen-

tence purguant to section two hundred four point four hundred
$ix {(200.406), two hundred four peint four hundred thirteen
(209,413}, nine hundred two point seven (902.7), nine hundred
two point ¢ight (902.8), or nina hundred six point five (906.9)
of the Coda Supplament shall be entitled to a reduction of

the minimum scntence umider this section,

Sec. 4. Scction two hundred forty-six point forty-three
(206.43), Code 1977, is amendod by adding the following paw
anownbe rad paragraphs

HUW UNNDMBERED PARAGRAPH. Any provision to the contrary
notwithstanding, a parson serving a mandatory minimum gap-

tence pursuant ¢o section two hundred four point four hupdred
9ix (Z04.406), two bupdrod four point four hundrad thirtoan
(204,413), nine nundsed two point seven {902.7}, ainc hundres
tWo point eiqht (902.8), or nine hyndred six point five (906,5)
af the Cude Supplemant shall be eligqible for a spaocial
reducticn of ths minitwm sentence under this saction.

Sec. 4. Chapter nine hundred one (941), Code 1977
Supplorant, is amended by adding the following noa section:

HEW SECTION. COKSECUTIVE S2ZNTENWCES. I{ a parson is
zentanced {Or tWa Or Mmore soparate offenses, the santencing
judge may order the second or further sentenco Lo oogin at
the expiration of the first or succuediny sentenca. L% g
person is senwenced for wscape under section seves aundred
nineteen point four (712.%) 0f she Code Supplorant or for
a uvyime commictod =hile contined im a detention facility or
Penal institution, the suntancing julge snall order the

E X

sentence Lo bogin at the expiration of any axisting santence.
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Senate File 2202, P. 3

If consecutive sentences are specified in the order of ‘.
commitment, the several terms shall be construed as one
continuous term of imprisonment,

Sec., 5. This Act, being deemed of immediate importance,
shall take effect and be in force retroactive to January 1,
1978 to apply to persons sentenced on or after January 1,
1978.

ARTHUR A. NEU
President of the Senate

DALE M., COCHRAN
Speaker of the House

I hereby certify that this bill originated in the Senate and

is known as Senate File 2202, Sixty-seventh General Assembly. .

KEVIN P, LIGHT

Acting Secretary of the Senate
Approved <;Lh@¢2>/ , 1978

/

ROBERT D. RAY
Governor




