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A BILL FOR 
l 

2 

3 

An Act creating in the department of social services the 

right of subrogation to recover payments made under the 

medical assistance program. 
4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 
5 

6 

7 

8 
HOUSE &MEND~mNT TO SENATE FILE 2190 

S-5811 

l Amend Senate File 2190 as passed by the Senate 
2 as fo llo·.;s: 
3 1. ?age 1, by inserting after line 31 the follow-
.; ing: 
5 "3. The sub:ogation rights of the depar~ent shall 
6 be valid and binding on an insurer or other third 
7 party only upon notice by ~~e depar~ent or unless 
8 the insurer or third party has actual notice that 
9 the recipient is receiving medical assistance from 

10 the depar~ent and only to the extent to which such 
ll insurer or third party has not made payment to the 
12 recipient or ~~ assignee of the recipient prior to 
13 such no~ice. Paycen: of benefits by an insurer or 
14 third party pursuant to the subrogation rights 
15 hereunder shall discharge such insurer or ~~ird party 
16 from liability to the recipient or the recipient's 
17 assignee to the ex-::eil.t ot such payment to the 
18 department." 
19 2. By ~enumbering subsections to conform to this 
2 0 a.--::endmen t. 
S-5811 FILED RECEI"v~D FRCH THE HOt~SE 

NAY 5, l9i8 vf_,__.~_.:>:c .oM--«-'"'-'"Q s/'7(-:f u.;s) 

CPB-11i191 12/72 
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1 Section 1. Chapter two hundred forty-nine A (249A), Code 
2 1977, is amended by adding the following new section: 
3 NEW SECTION. SUBROGATION. 
4 1. When payment is made by the department for medical 
5 care or expenses through the medical assistance program on 
6 behalf of any recipient, the department shall be subrogated, 
7 to the extent of those payments, to all monetary claims which 
8 the recipient may have against third parties as a result of 
9 the medical care or expenses received or incurred. No 

10 compromise, including but not limited to a settlement, waiver 
11 or release, of any claim to which the department is subrogated 
12 under this section shall defeat the department's right of 
13 recovery except pursuant to the written agreement of the 
14 commissioner or the commissioner's designee. 
15 2. The department shall be given notice of monetary claims 
16 against third parties as follows: 
17 a. Applicants for medical assistance shall notify the 
18 department of any possible claims against third parties upon 
19 submitting the application. Recipients of medical assistance 
20 shall notify the department of any possible claims when those 
21 claims ar1se. 
22 b. Any person who provides health care serv1ces to a 
23 person receiving assistance through the medical assistance 
24 program shall notify the department whenever the person has 
25 reason to believe that third parties may be liable for payment 
26 of the costs of those health care services. 
27 c. Any attorney representing an applicant for or reci-
28 pient of assistance on a claim to which the department is 
29 subrogated under this section shall notify the department 
30 of the claim prior to filing any claim, commencing any action 

or negotiating any settlement offer. 31 
{..d,!'f ::' 

32 3. In the event a recipient of assistance through the 
33 medical assistance program incurs the obligation to pay attor-
34 ney fees and court costs for the purpose of enforcing a 
35 monetary claim to which the department is subrogated under 
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1 this section, the amount which the department is entitled 
2 to recover under subsection one (1) of this section, or any 
3 lesser amount which the department may agree to accept in 
4 compromise of its claim, shall be reduced by an amount which 

5 bears the same relation to the total amount of attorney fees 

6 and court costs actually paid by the recipient as the amount 
7 actually recovered by the department, exclusive of the 

8 reduction for attorney fees and court costs, bears to the 

9 total amount paid by the third party to the recipient. An 
10 attorney acting on behalf of a recipient of medical assistance 
ll for the purpose of enforcing a claim to which the department. 
l2 is subrogated shall not collect from the recipient any amount 
13 as attorney fees which is in excess of the amount which the 

14 attorney customarily would collect on claims not subject to 
15 this section. 

16 4. For purposes of this section the term "third party" 

17 includes any individual, institution, corporation, or public 

18 or private agency which is or may be liable to pay part or 
19 all of the medical costs incurred as a result of injury, 
20 disease or disability by or on behalf of an applicant for 
21 or recipient of assistance under the medical assistance 
22 program. 

23 Sec. 2. This Act shall take effect January 1, 1979. 

24 EXPLANATION 

25 This bill provides that the department of social services 

26 shall have the right of subrogation to recover payments made 
27 on behalf of a recipient of assistance under the federal Title 
28 XIX medical assistance program from any person, including 
29 an insurance company, public or private agency, or tort feasor, 
30 who is liable to the recipient for losses incurred as a result 
31 of medical care or expenses. The bill provides that the 
32 department shall pay a proportionate share of any attorney 
33 fees incurred by the recipient in enforcing that liability. 

34 The bill also provides that applicants for or recipients of 

35 medical assistance, heal~~ care providers, and attorneys shall 
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1 notify the department of claims to which the department is 

2 subrogated. 
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SE:-IATE FILE 2190 
!:!-6439 

1 Amend Senate File 2190 as passed by the Senate 
2 as fo llo-.-;s : 
3 1. Page 1, by inserting after line 31 the follow-
4 
5 
6 
7 
8 
9 

10 
1 1 
12 
13 
1£1 
15 
16 
17 
13 

ing: 
"3. The subrogation rights of the department shall 

be valid and binding on an insurer or other third 
party only upon notice by the department or unless 
the insurer or third party has actual notice that 
the recipient is receiving medical assistance from 
the depart~ent and only to the extent to which such 
insurer or third party has not made payment to the 
recipient or an assignee of the recipient prior to 
such notice. Payment of benefits by an insurer or 
third party pursuant to the subrogation rights 
hereunder shall discharge such insurer or third party 
from liability to the recipient or the recipient's 
assignee to ~~e extent of such payment to the 
departt:lent." 

i9 2. By ren~~~ering subsections to conform to this 
20 amendment. 

H-6439 FILED ;, ~-Z""j ->j'j BY 
MAY l, l978 /n ·"'·
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Date: March 20, 1978 

SENATE FILE 2190 

FISCAL NOTE 

Requested by: Senator Charles Miller 

In compliance with a written request received ~larch 14 
hereby submitted a Fiscal Note for Senate File 2190 
Background 1nformat1on used in developing this Fiscal Note 

, 19 _12_, there is 
pursuant to Joint Rule 16. 

is available from the 
Legislative Fiscal Bureau, to members of the Legislature upon request. 

Senate File 2190, An Act creating in the department of social 
~ervices the right of subrogation to rec:>ver payments made under 
the medical assistance program. 

This bill provides that the depart11ent of social services shal1 
have the right of subrogation to recover payments made on behalf 
of a recipient of assistance under the federal Title XIX medical . 
assistance program from any person, including an insurance company, 
public or private agency, or tort feasor, who is liable to the 
recipient for losses incurred as a result of medical care or 
expenses. The bill provides that the department shall pay a 
proportionate share of any attorney fees incurred by the recipient 
in enforcing that liability. The bill also provides that applicants 
for or recipients of medical assistance, health care providers, 
and attorneys shall notify the department of claims to which the 
department is subrogated. ' 

Current annua 1 recoveries for this type of third party resource 
i; $112,000. Assuming the amount of recoveries made would triple 
because of the mandatory reporting requirement, total annual 
recoveries would be $336,000 or an increase of $224,000. 

Federal Share of Recovery $107,520 
State Share of Recovery 116,480 

Total Annual Recovery Increase 

Assuming one additional clerical 
salary and support 

NET INCREASE IN ANNUAL RECOVERY 

$224,000 

8,226 

. $215,774 

SOURCE: DEPART~llmT OF SOCIAL SERVICES 

FILED 
!-'.ARCH 2 0, 19 78 

GERRY D. RANKIN-FISCAL DIRECTOR 
LEGISLATIVE FISCAL BUREAU 
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SL~ATK PJLE 2190 

AN AC'l' 

CREJ\TlNG IN Tll~ ()f::PARTMEN'r OP SOCikL SERVICES THE RIGIIT OF' 

SUBROGATION TO RECOVER VAi'MEN'I'S MAO& UNDEH 1'HE HP.DICAL 

ASSIS'I'ANCJ.: PROGR.AM. 

m: IT ENACTf::O BY 'l'llE GE:iElV\L A5SFJ1BLY OP THE STATE OF IO',..'A: 

sc~ction 1. Chapter two hundr-.~d torty-ni.nc A (2119A) I COdE~ 

1977, is arnendcd by addinq tht~ follo"'inq nHw section: 

~EW SF.CTION'. 5UBROGAT10N. 

I, When PW:'lltl:nt i1> rnad<.: by the departMent for mt..-dical 

can.! or cxpcnsf'JS through th~ medical .1ssisti:\ncc program on 

behalf of ,1ny rc~..:ipient, the dopart.mcnt !'!hall be subroqatcd, 

t.o the extent of those puynenLu, Lo all monetary clairos which 

the recipient may have •l<J<linst thi.rd pclrt.iHs as a result. of 

the r-.cdic&l can.• or e:xpensP.s received or incurred. No 

conpt·oml.sc, inc i ud i ng but not 1 i mi ted to a s~ t t l~mcnt., W.l i ve r 

or: n~leasP, of anr claim to which the dep<trt.nont is subrogated 

und~r t.his section shall defoat the de;>artrr,ent 1 !> ri(Jht of 

r~<':ov0ry c.:xcept pur~;uant to tlw written clgt·~cmcnt of tho:.: 

co:nmissi<H~t.:r or· tht:! corrauissionor' s d~siCJncc. 

2. Tbo department !lhall be given notice of monetary claims 

i\gainst thi1·d p.1rties as foll.owfl: 

a. Appllcants for· r:led.Lca.l 3ssi:ot.1nce shall notify the 

depat'trncnt: of any possible claims i\g<tin:;t third p<lrt.ie~> ur.-on 

submittinq the <tj)plication. Rt!cipiPnts of lti.P.dic<ll ass.Lst.ancc 

sh,lll. notify the df>lpartm0nt. of any P·O!l!.li.blP claims when those 

clairns <lrise. 

b. ,\ny person who pr-ov.LdC~!'; hf~.1ltn c,1rc service!> to ;, 

peraon recei\'ing -"'>Distance thro)ugh t.he mcdlc<:tl asaistance 

progr(l.m .:;hall notify the department whenever the person ha.s 

reaaon t:o belie'JP that t!d rd p,ut i~r. ;nay bt: I. iablc for ?dytr'.0nt 

of the cor;ts of thoso hPalth care uerv1ces. 

c. Any dttC![~l(~':' rcprct~enti.n<l cln appl.Lc.:mt f()r or rl~--.:i.-

• • 
Senate File 2190, P. 2 

pient of assistance on a clairo to which the department is 

subrogated under t.his section shall notify t.he department 

of the claim prior to filing any claim, con~cncing any action 

or ncgo':.iat:.ing any settlement offer. 

). Tho subrogation rights of the dcpartroent shall be valid 

and binding on an inf>urcr or othet· third party only upon 

notice by tho dopartlnent or unless the insurer or third party 

has actual notice that the recipient is receiving r1edical 

assistance from the depart.Jnont and only to the extent to which 

such insurer or third party has not mad~ payment t.o the 

recipient or an assignee of thH .1:ecipient prior to such notice. 

Paymont of benefits by an insurer or third party pursuant 

t-.o the subrogation rights hereunder sh3ll discharge such 

insurer or third party from liability to the recipient or 

t.he rP-c i pi cnt 1 s ass i gnce to tho ext:.on t of such payn:en t to 

tho department.. 

•• ln the event a .1·ecipient. of assistance through the 

Medical clSSistance prograru incura. the ObliqatiOn to pay attor­

ney feos and couct costs for the purpose o( enforcing a 

nmm~tary claim to which the departrnf'!nt is subrogated under 

t.his section, tho amount which the department is entitled 

t.<l cecover under subs~ction one (1) of this soct:ion, or any 

loa.scr atr.otmt:. which t.he dcp.u:tmcnt !Till\' agree to accept: in 

compromisP. of its claim, shall he reduced by an amount which 

bears the ~aw.c relation to the total aMount of attorney fees 

and court-. c,")sts actually paid by thP. recipient aR the amount 

actu<llly recovered b}' the department, exclusive of the 

.1:oducti<ln for attorney fe~s 3nd court cO!.itn, bear::; to the 

t.otal 3mount paid by th~ third party to the rccipit!nt. An 

attorney w::ting on behalf of a rec.Lpient of medical a9nistancc 

for t'he p\lrpose of onforcin~ cl claim to which thP departnent 

is ~ubroq;1t~ed uhall not coll£:ct from the recipient any amount. 

.as attorney (c~:>. which .1s in exc~.'IS of tho amount · .. ·hich the 

at:ton1ey custcrn<Hily wo'Jlli collect on claims not suhject to 

thi~ section. 

5. fo·ur puqlosp:; of thi:~ sect1on tlw term "'t.hit"d party" (I) 

:n 
!::1! 
8 
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includes any individual, institution, corporation, or public 

or private agency which is or may be liable to pay part or 

all of the medical costs incurred as a result of injury, 

disease or disability by or on behalf of an applicant for 

or recipient of assistance under the medical assistance 

program. 

Sec. 2. This Act shall take effect January 1, 1979. 

ARTHUR A. NEU 
President of the Senate 

DALE M. COCHRAN 
Speaker of the House 

I hereby certify that this bill originated in the Senate and 

is known as Senate File 2190, Sixty-seventh General Assembly. 

Approved ------"& (;~;_)-___ , 1978 

ROBERT D. RAY 
Governor 

KEVIN P. LIGHT 
Acting Secretary of the Senate 


