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1 An Act to impose a tax upon freight line and equipment car
2 companies and providing penalties for violations.
3 BE IT ENACTED BY THE GENERAI, ASSEMBLY OF THE STATE OF IOWA:
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. SENATE FILE 2184
- S—-5585

Amend Senate File 2184 as follows:

1. By striking everyvthing after the enacting
clause and inserting in lieu thereof the follcocwing new
section:

NEW SECTICN: Sec. . Chapter four hundred
thirty~-five (433), Code 1977, is repealed.

2. Title page, by striking lines 1 and 2 and
inserting in lieu thereof the following: "An Act
to repeal the properiy taxes on the railrcad cars
10 of freight line and equipment car companies traveling
i1 in or through the state”.
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Section 1. NEW SECTION. DEFINITIONS. As used in this

Act unless the context otherwise requires:
1. "Car company" means freight line and equipment car

companies.

2. "Company" means a sole proprietorship, partnership,
limited partnership, corporation or other business entity.

3. "Freight line company" means a company engaged in the
business of operating cars not otherwise listed for taxation
or taxed in this state for the transportation of freight over
any railway line located within this state, if such line is
not owned, leased or operated by such company.

4. "Equipment car company'" means every company engaged
in the business of furnishing or leasing cars to be used in
the operation of any railway line located within this state,
if such line is not owned, leased or operated by such company
and the cars are not otherwise listed for taxation in this
state.

5. YCar" means all railroad cars whether termed box, flat,
coal, ore, tank, gondola, refrigerator or another name.

6. ‘"Director" means the director of revenue.

7. ‘'Department" means the department of revenue.

8. "Rallway" means companies subject to taxation under
chapter four hundred thirty-four (434) of the Code.

9. "Miles" or "mileage" means loaded and empty miles of
each railroad car whether in intrastate or in interstate com-
merce traveled in or through the state.

10. 'Base year" means the calendar year immediately preced-
ing the year in which the tax return is required to be filed
under this Act.

Sec. 2. NEW SECTION. TAX IMPOSED. A tax is hereby imposed
on the mileage of freight line and equipment car companies
at a rate of three~fourths of one cent per mile and shall
apply to all mileage traveled in or through this state during
the base year. The cars of the car companies subject to this
tax shall not be subject to a property tax.
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Sec. 3. NEW SECTION. RETURNS. Each car company subject
to taxation under this Act shall annually file a return on
or before the first Monday in June. The return shall include

a true and accurate statement of the miles traveled in or
through this state during the base year on railway lines not
owned or operated by the car company. The return shall also
include the following:

1. The name of the car company.

2. The nature of the company and its business.

3. The address of the individual to be contacted concern-
ing the return.

4. The railroad company for which the Iowa miles were
traveled.

5. An attestation as to the accuracy of the return.

Sec. 4. NEW SECTION. PAYMENT OF TAX. The tax due shall
be paid 2n full and shall accompany the return regquired to
be filed by section three (3) of this Act. 1If payment does
not accompany the return or payment is not in the amount shown
due and payable on the return, the company shall be subject
to interest at the rate of three-fourths of one percent per
month or fraction thereof on the balance due.

Sec. 5. NEW SECTION. PENALTY. 1In case of failure to
file a return with the department on or before the due date,
unless 1t is shown that such failure was due to reasonable
cause and not due to willful neglect, there shall be added
to the amount required to be shown as tax on such return five
percent of the amount of such tax 1f the failure is for not
more than one month, with an additional five percent for each
additional month or fraction thereof during which such failure
continues, not exceeding twenty-five percent in the aggregate.
I1f any person fails to remit the tax due with the filing of
the return on or before the due date, or fails to pay the
total amount of the tax due as shown on the return, there
shall be added to the tax a penalty of five percent of the
tax due unless it is shown that such failure was due to
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reasonable cause. In case of willful failure to file a return
with intent to evade tax, or in case of willfully filing a
false return with intent to evade tax, in lieu of the penalty .
above provided, there shall be added to the amount required
to be shown as tax on such return fifty percent of the amount
of such tax. When penalties are applicable for failure to
file a return and failure to pay the tax due or required on
the return, the penalty provision for failure to file shall
be in lleu of the penalty provision for failure to pay the
tax due or required on the return except in the case of willful
failure to file a return and willfully filing of a false
return with intent to evade tax.
Sec. 6. NEW SECTION. DETERMINATION OF TAX DUE--LIMITATION.
The department shall have three years from the time the re-
turn was filed or after the return became due, including any
extensions of time for filing, whichever time 1s the later,
to audit the return and determine its accuracy. If it is
shown by the audit that additional tax is due, interest at
the rate of three-~fourths of one percent per month or fraction '

thereof shall be added to the additional tax shown to be due.

The period for determination of tax due shall be unlimited
in the case of a false or fraudulent return with intent to
evade tax or in the case of faillure to file a return.

If 1t is shown that an overpayment was made, interest at
the rate of three-fourths of one percent per month or fraction
thereof shall be added to the overpayment with interest com-
mencing sixty days after the date of payment.

The railway companies, submitting mileage pertaining to
the car companies subject to the tax imposed by this Act,
shall make available, at the department's request, their books
or records to ascertain the correct mileage.

Car companies submitting returns under this Act shall also
make avallable, at the department's request, their books or

records to ascertain the correct mileage.
Sec. 7. NEW SECTION. REFUNDS. If any tax, penalty or
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interest has been paid which was not due under the provisions
of this Act, then such amount plus any interest imposed as

a result of section six (6) of this Act shall be credited
against any tax due or to become due under this Act from the
car company which made the erroneous payment or shall be
refunded to such car company by the department. A claim for
refund or credit that has not been filed with the department
within three years after the tax payment upon which a refund
or credit is claimed became due or one year after such tax
payment was made, whichever time is the later, shall not be
allowed by the director.

Sec. 8. NEW SECTION. DEPOSIT OF FUNDS. All revenues
arising from the tax imposed under this Act shall be credited
to the general fund of the state.

Sec. 9. NEW SECTION. STATUTES APPLICABLE TO TAX. All
the provisions of section four hundred twenty-two point twenty-
s1x (422.26), as amended by Acts of the Sixty-seventh General
Assembly, 1977 Session, chapter one hundred twenty-one (121),
section one (1), and sections four hundred twenty-two point
twenty~eight (422.28) to four hundred twenty-two point thirty
(422.30) of the Code, consistent with the provisions of this
Act, shall be applicable to car companies subject to the tax

imposed under section two {2) of this Act.

Sec. 10. Section four hundred twenty-seven A point one
(427A.1), subsection one (1), paragraph h, Code 1977, 1is
amended to read as follows:

h. Property assessed by the department of revenue pursuant
to sections 428.24 to 428.29, or chapters 433, four hundred
thirty-four (434) and four hundred thirty-six (436) of the
Code to 438.

Sec. 11. Section four hundred forty-three point twenty-
two (443.22), Code 1977, 1s amended to read as follows:

443.22 UNIFORM ASSESSMENTS MANDATORY. All assessors and
assessing bodies, including the department of revenue having

authority over the assessment of property for tax purposes,
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shall comply with the provisions of sections 428.4, 428.29,
434.15, 435-%- 438.13, 441.21, 441.45 and 443.5. The
department of revenue having authority over such assessments,
shall exercise its powers and perform its duties under section
421.17 and other applicable laws so as to require the uniform
and consistent application of said section.

Sec. 12. Chapter four hundred thirty-five (435), Code
1977, 1s repealed.

Sec. 13. The provisions of this Act are effective for
all taxes due on or before the first Monday in June, 1978,
and thereafter.

Sec. 14. This Act, being deemed of immediate importance,
shall take effect and be in force from and after its publica-~
tion in The Titonka Topic, a newspaper published in Titonka,
Iowa, and in The Bancroft Register, a newspaper published
in Bancroft, Iowa.

EXPLANATION

This bill repeals the property taxes on the railroad cars
of freight line and eguipment car companies traveling in or
through the state. The bill imposes a tax at a rate of three-
fourths of one cent per per mile traveled in or through the
state by the cars of freight line and equipment car companies.
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2 1. PFage the words “and
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h g 2. Page the words "three-

5 Zourths cof eu thereof the
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i2 “Sec. . NIV OETCTION.  DIPOSIT CF FUNDS. ALl
13 revenues g¢ollectad from the tex impesed under thls

124 Act shall ke credizsd fo the railrcad assistance funcd
15 e&s*ablished pursuant ToO section three hundred twenty-
15 seven # vceint eichteen (327H.18) of the Code. All

1 taxes paid after the due date, including penaliy and
18 1nterest shall aisc he credited to the railrcad

19 assistance fund except as otherwise prcvided in this
20 section. All mcneys refunded under the provisions
21 of this Act shall be paid from the railrcad assistance
22 fund. There is aporopriated from the general fund ¢
23 ©f thes state 0 tihe railrgad essiskance fund for khe
24 £fiscal year bheginning culy 1, 1978 and for each
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succeeding fiscal year the sum of one million seven
nundred thousand (1,700,008) <ollars. If the revenues
collected, including intesrest and penalties, less
any refunds made for taxes pavable on or tefore the
first Monday of June of the precsding £iscal vear

e

axcezd eight hundred thousand {830,0380) dollars such
excess, not o 2xcezed the amcunt 2f the arpreoeriasion
made under this section, shall ke transferred to the
general fund ¢f the state."

5. Amend %he title, line 2, v irserting after
the word "compaﬂies“ the words ", making an
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1 2mend Senate File 2134 as follows:

2 1. Page l, line 35, by inserting aftasr the wcrés

3 "crogerty tax" the werds ", nor shall the rental of such
4 cars e subject Lo any sales or use tax”.
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SENATE FILE 2184

Amend Senate File 2184 as follows:

l. Page 1, by striking lines 24 through 32 and .
inserting in lieu thereof the Zfollowing:

"8. "Miles” or "mileage” means loaded miles of
each railroad car whether in intrastate or in inter-
state commerce traveled in or through the state.

10. "Base year" means tha calendar year immediately ?;”T

preceding the year in which the tax return is required L
to be filed unéer this Act. e
Sec. 2. NEW SECTION. TAX IMPOSED. A tax is hereby
imposed on the mileage of freight line and eguipment car
companies at a rate of one cent ver mile and shall"

S~3439
Amend Senate File 218% as follows:

SENATE FiLE 2164

DiY.

1. Page 1, line 32, by striking the words "three-~
fourths of".

o.

2. Pagzs 4, by striking lines 12, 13 and 14 and
inserting in lieu thereof the following:

"Sec. .« NEW SECTION. DEPCSIT OF FUNDS. ALl
revenues collected from the tax imposed under this
Act shall b2 credited o the railroed assistance fund
establlsﬁec pursua“‘ to section three hundred twenty-
10 ven H point eichteen (327H.18) of the Code., All.

11 taxes paid after the due date, including penalty and

12 interest shall also be credited to the railroad

13 assistance fund except as otherwise provided in this

14 section. All moneys refunded under: the provisions

15 of this Act shall be pald from the railroad assistance
16 fund. There is appropriated from the general fund

17 of the state to the railroad assistance fund for the

18 fiscal year beginning July 1, 1378 and for each

19 succeeding fiscal year the -sum of one million seven «
20 hundred thousand (1,700,000) dollars. £ the revenues
21 collected, including interest and penalties, less

22 any refunds made for taxes payable on or before the
23 first Monday c¢f June of the preceding fiscal year

24 exceeds eight hundred thousand (800,000) dollars such
25 excess, not to exceed the amount of the appropriation
26 made undexr this section, shall be transferred to the
27 general fund of the state.”

28 3. Ame"d the title, line 2, by inserting after

23 the word "companies"” the words ", making an
30 appronriation®
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SENATE FILE 2184

FISCAL NOTE

# in compliance with 2 written request received April 3 , 18 78, there is
nereby submitted a Fiscal Note for Senate File 2184 pursuant to Joint Rule 16.
!Backg%ound information used in developing this Fiscal Note is available from the
Legislative Fiscal Bureau, ‘o mempers of the Legislature upon request.

DATE: April 3, 1978
REQUESTED BY: Senator Richard Drake

-

Senate File 2184, An Act to impose a tax upon freight line and
equipment car companies and providing penalties for violations.

This bili repeals the property taxes on the railroad cars

of freight line and equipment car companies traveling in or
through the state. The bill imposes a tax at a rate of three-
fourths of one cent per mile traveled in or through the state
by the cars of freight Tine and equipment car companies.

Based upon current miles traveled (200,000,000} of cars which
would be subject to the proposed tax, revenues generated from
tax should total about $1,500,000. This comparies to present
. revenues from the Equipment Car Tax of slightiy over $100,000.

SOURCE: DEPARTMENT OF REVENUE

FILED DENNIS C. PROUTY
ABPRIL 3, 1978 LEGISLATIVE FISCAL BUREAU
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Section 1., NEW SECTION. DEFINITIONS. &s used in tnis

Act unless the context otherwise reguires:

1. "Car company" means freight line and equipment car
companies.

2. "Company" means a sole proprietorship, partnership,
limited partnership, corpeoration or other business entity.

3. "Freight line company" means a company engaged in the
business of operating cars not otherwise listed for taxation

or taxed in this state for the transportation of freight over

any railway line located within this state, if such line is
not owned, leased or operated by. such company.

4. "Equipment car company" means every company engaged
in the business of furnishing or leasing cars to be used in

the operation of any railway line located within this state,

if sucn line is not owned, leased or operatea by .sucn .company

and the cars are not otherwise listed for taxaticn in this

state.

5. "Car"™ means all railroad cars whether termed box, flat,

coal, ore, tank, gondola, refrigerator or another name.

6. "Director" means the director of revenue.

7. "Department" means the department of revenue.

8. "Railway" means companies subject to taxation under
chapter four hundred thirty-four (434) of the Code.

9. "Miles" or "mileage" means loaded miles of eacin railroad

car whether in intrastate or in interstate commerce traveled

in or through the state.

10. "Base year"” means the calendar year immediately preced-

ing the year in which the tax return is required to be filed

under this Act.

Sec. 2. NEW SECTION, TAX IMPOSED. A tax is hereby imposed

on the mileage of freight line and equipment car companies

at a rate of one and one-fourth cent per mile and shall apply
L - 3

to all mileage travelea in or through..this state during the

base year. Tae cars of the car companies subject to this

tax shall not be subject to a property tax, nor shall the
]

-1-
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rental of such cars be subject to any sales or use tax.

Sec., 3. NEW SECTION. RETURNS., Each car company subject
to taxation under this Act shall annually file a return on

or before the first Monday in June. The return shall include
a true and accurate statement of the miles traveled in or
through this state during the base year on railway lines not
owned or operated by the car company. The return shall also
include the following:

1. The name of tne car company.

2. Tne nature of the company and its business.

3. The address of the individual to be contacted concern-
ing the return.

4. The railroad company .for whicia. the Iowa miles were
traveled.

5. An attestation as to the accuracy of the return.

Sec. 4. NEW SECTION. PAYMENT OF TAX. Tne tax due shall
be paid in full and shall accompany..the return required to
be filed by section three (3) of this Act., If payment does
not accompany the return or payment is not in the amount shown
due and payable on the return, the company shall be subject
to interest at tne rate of three-fourths of one percent per

month or fraction thereof on the balance due.

Sec, 5. NEW SECTION. PENALTY. 1In case of failure to
file a return with the department on or before. the due date,
unless it is shown that such failure was due to reasonable
cause and not due to willful neglect, tnerxe shall be added
to the amount required to be shown as .tax on such return five
percent of the amount of such tax 1f the failure is for not
more than one month, with an additional five percent for each
additional month or fraction tnereof during which.such failure

continues, not exceeding twenty-five percent in the aggregate.
If any person fails to remit the tax due with..the filing of
the return on or before the due date, or fails to pay the
total amount of the tax due as shown on the return, there

shall be added to the tax a penalty of five percent of the

CPA-3L0s® 1571
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tax due unless it is suown that sucn failure was due to _
reasonable cause. In case of willful failure to file a return ‘
with intent to evade tax, or in case of willfully filing a
false return with intent to evade tax, in lieu of the penalty
above provided, there shall pe added to the amount reguired
to be shown as tax on such return fifty percent of the amount
of such tax. When penalties. are applicable for failure to
file a return and failure to pay the tax due or required on
the return, the penalty provision for failure to file shall
be in lieu of the penalty provision for failure to pay the
tax due or reguired on the return except in the case of willful
failure to file a return and willfully filing of a false
return with intent to evade tax.

Sec. 6. NEW SECTION. DETERMINATION OF TAX DUE--LIMITATION.

The department shall have three years from the time the re-

turn was filed or after tne return became due, including any

extensions of time for filing, whichever time is the later,

to audit the return and determine its accuracy. If it is

shown by the audit that additional tax is due, interest at ‘
the rate of three-fourths .of one percent per month or fraction
thereof shall be added to the additional tax shown to be due.

The period for determination of tax due shall be unlimited
in the case of a false or fraudulent return with :intent to
evade tax or in the case of failure to file a return.

If it is shown that an overpayment was made, interest at
the rate of three-fourths of one percent per month. or fraction
thereof shall be added to the overpayment with.interest com-
mencing sixty days after the date of payment.

The railway companies, submitting mileage pertaining to
the car companies subject to the tax imposed by this Act,
shall make available, at the department's request, their books
or records to ascertain the correct mileage.

Car companies submitting returns .undex this Act shall also
make available, at the department's request, tnelr books or

records to ascertain the correct mileage. .

~3=
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Sec., 7. NEW SECTION, REFUNDS. If any tax, penalty or

interest has been paid which was not due under the provisions
of this Act, then such amount plus any interest imposed as
a result of section six (6} of .tnis Act shall be credited
against any tax due or to become due under this Act from the
car company which made the erroneous payment or shall be
refunded to such car company-by tne department. A claim for
refund or credit that has not been filed with the department
within three years after the tax payment upon whicn a refund
or credit is claimed became due or one year after such tax
payment was made, whichever time is.the later, shall not be
allowed by the director.

Sec. 8. NEW SECTION. DEPOSIT OF FUNDS. All revenues

collected from the tax lmpoced under this ACE Shall be credited
to the railrcad assistance fund established Eursuant to section
three hundred twenty-seven H Eoint eighteen (327H.18) of the
Code. All taxes Eaid after tne due date, including Benaltx

and interest shall also be credited to the railroad assistance
fund exceat as otnerwise Erovided in this section. All moneys
refunded under the provisions of this Act shall be paid from
the railroad assistance fund. .There .1s appropriated from

the general fund of the state to the railrocad assistance fund

for the fiscal yeaxr beginninﬁ Julz 1, 1978 and for eacnh
suCCeedina fiscal year the sum of one million seven hundred

thousand (1,700,000) dollars. If the revenues .collected,
including interest and penalties, less any refunds made. .for
taxes payable on or before .the first Mondaz of June of the
preceding fiscal year exceed eight hundred thousand (800,000)
dollars such excess, not to exceed the amount of the

aEBroEriation made under this section, shall be transferred
Lo ;hg ggngral fund of the state. -

Sec, 9, NEW SECTION. STATUTES APPLICABLE TO TAX. All
the provisions of section four nundred twenty-two point twenty-

six (422.26), as amended by Acts of the Sixty-seventh General
Assembly, 1977 Session, chapter one hundred twenty-cne (121),

CER4048 177
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section one (1), and sections four hundred twenty-two point

twenty-eight (422,28) to four hundred twenty-two point thirty
(422.30) of the Code, consistent with the provisions of this
Act, shall be applicable to car companies subject to the tax

s
‘

imposed under section two (2) of this Act.

Sec. 10. Section four nundred twenty-seven A point one
(427A.1), subsection one (1), paragraph h, Code 1977, is
amended to read as follows:

n. Property assessed by .the department of revenue pursuant
to sections 428.24 to 428.29, or chapters 433, four hundred
thirty-four (434) and four hundred thirty-six (436) of the

Code to 438.
Sec. 11, Section four hundred forty-three point twenty-

two (443.22), Code 1977, is amended to read as follows:
443.22 UNIFORM ASSESSMENTS MANDATORY. All assessors and
assessing bodies, including the department of revenue having
authority over the assessment of property for tax purposes,
shall comply with the provisions of sections 428.4, 428.29,
434,15, &435<F5 438.13, 441.21, 441.45 and 443.5. The

department of revenue having .authority over such assessments,

shall exercise 1ts powers and perform its duties under section
421.17 and other applicable laws s0 as to require the uniform
and consistent application of said section.

Sec. 12. Chapter four aundred thirty-five (435}, Code
1977, is repealed.

Sec. 13. The provisions of this Act are effective for
all taxes due on or before the first Monday in June, 1978,

and thereafter.
Sec. 14. Thnis Act, being deemed of immediate importance,

shall take effect and be in force from and after its publica-
tion in The Titonka Topic, a newspaper published in Titonka,
Iowa, and in Tne Bancroft Register, a newspaper published

in Bancroft, Iowa.
EXPLANATION

This bill repeals the property..taxes.on the railrcad cars I

-5-
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of freight line and egquipment car companies traveling in or
through the state. The bill imposes a tax at a rate of three-
fourths of one cent per per mile traveled in or through the
state by the cars of freignt line and equipment car companies.
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SENATE FILE 2184

Amend Senate File 2184 as amended, pasSed and
reprinted by the Senate as follows:

1. Page 5, by insexting after line 23 the follow-
ing:

"Sec. . NEW SECTION,., ESTABLISEMENT OF
AUTBORITY.

1. The Iowa railroad car authority is established,
and constituted a public instrumentality and agency
of the state exercising public and essential .
govermmental functions, established to undertake
programs which assist in attainment of an adequate
supply of railrcad cars in the state. The powers
of the authority shall be vested in and exercised
by the state transportation c¢ommission.

2. The net eaxnings o the authority, beyond that
necessary for retirement of its notes, bonds or other
obligations, or to implement the public¢ purposes and
programs herein authorized, shall not inure to the
benefit of any person other than the state. Upon
termination of the existance of the authority, title
to all property owned by the authority, including .
any such net earnings of the authority, shall vest
in the state. The state reserves the right at any

4time to alter, amend, repeal, or otherwise change

the structure, organization, programs or activities
of the authority, including the power to terminate
the authority, except that no law shall ever be passed
impairing the obligation 6f any c¢ontract or contracts
entered into by the authority to the extent that any
such law would contravene article one (I), section
twenty~one (21) of the Constitution of the state of
Iowa or article one (I), section ten (10) of the
Constitution of the United States. '
sec. . NEW SECTION. LEGISLATIVE FINDINGS.
The general assembly finds and declares as follows:

1. The establishment of the railrocad car authority
is in all respects for the henefit of the people of
the state of Iowa, for the improvement of the state
rail transportation system, and for the promotion
of the economy of the state, which are public purposes.

2. The authority will ke performing an essential.

. governmental function in the exercise of the powers

and duties conferred upon it by this chapter.

3. There exists a serious shortage ¢of safe and
efficient railroad cars to move Towa produced
agricultural and manufactured goods and to move raw
materials into the state.

8. This shortage creates waste, interferes with
the distribution, increases delays and increases
costs.
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5. One major cause of this condition has been
recurrent shortages of funds in private channels.

6. These shortages have contributed to reductions
in the purchases of new equipment by railrcad
companies.

7. The oxrdinary operations of private enterprise
have not in the past corrected these shortages.

8. A stable supply of railroad cars in the state
is necessary for efficient rail transportation of
Iowa products,

8. Aall of the purposes stated in this section
are public purposes and uses for which public moneys
may be horrowed, expended, advanced, lcaned or granted.

Secg, . NEW SECTION. GENERAL POWERS. The
authority has all of the yeneral powers needed to
carry out its purposes and duties, and exercise its
specific powers, including but not limited to the
power to:

T. Issue its negotiable bonds and notes in a
manner provided in sections two hundred twenty point
twenty-six (220.26) to two hundred twenty point thiriy
(220.30) of the Code, in order to finance its programs.

2. Sue and be sued in its own name,

3. Have and alter a corporate seal.

4. Make and alter bylaws for its management
consistent with the provisions of this chapter.

S. Make and execute agreements, contracts and
other instruments, with any public or private entity.
All political subdivisions, rail companies, other
public agencies and state departments and agencies
may enter into contracts and otherwise cooperate with
the authority.

6. Acquire, hold, improve, mortgage, lease and
dispose of real and personal property, including,
but not limited to, the power to sell at public or
private sale, with or without public bidding, any
such prcperty, mortgage loan, or other obligation
held by it.

7. Procure insurance against any loss in connection
with its operations and property interests.

8: Pix and collect fees and charges for its
services.

9. Subject to any agreement with bondholders or
noteholders, invest or deposit moneys of the authority
in any manner determined by the authority,
notwithstanding the provisions of chapter four hundred
fifty-two (452), four hundred £i fty—three (453} or
four hundred fifty-four (454) of the Code.

10. Accept appropriations, gifts, grants, loans,
or other aid from public or private entities. A __J

cpc.sana.
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record of all gifts or grants, stating the type, -1
amount and donor, shall be clearly set out in the
authority's annual report along with the record of
other receipts.

11. Provide technical assistance and counseling
related to the authority's purposes, to public and
private entities,

12. In cooperation with other local, state or
federal governmental agencies, conduct research
studies, develop estimates of unmet railrcad car
needs, and gather and compile data useful to facilitate
decision making.

13. Cooperate in developmen. 0£, and initiate
railroad transportation.

14, Contract with arci.itects, engineers, attorneys,
accountants, railroad companies, railroad car
manufacturers, and other advisors. However, the
authority may enter into contracts or agreements for
such services with local, state or federal governmental

agencies.

15, Make, alter and repeal rules consistent with
the provisions of this chapter, and subject to chapter
seventeen A (17a) of the Code.

Sec, . NEW SECTIO!N, STAFF.

1. The executive director of the authority shall
be the director of transportation of this state.

2. The executive director shall advise the
authority on matters relating to rail transportation
and railroad car purchases, carry out all directives
from the authority, and hire and supervise the
authority's staff pursuant to its directions and under
the provisions of chapter nineteen A (19A) of the
Code and the staff shall be considered to be a part
of the state department of transportation.

3. The executive director, as secretary of the
author;hy, shall keep a record of the proceedings
of the authority and shall be custodian of all books,
documents and papers filed with the autheority and
of its minute book and seal. Ee shall have authority
to cause to be made copies of all minutes and other
records and documents ¢of the authority and to give
certificates under the seal of the authority to the
effect that such copies are true copies and all persons
dealing with the authority may rely upon such
certificates. _

Sec. . NEW SECTION. BONDING LIMIT AND PURPOSES.
The railrocad car authority may issue bonds in amounts
not to exceed an aggregate outstanding principal of
thirty million dollars. Records of bonds, reperts,
accounts, fund, lease purchase agreements, bonding

[T e e e s |
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and exemptions of competitive bid laws shall be
applicable to the railroad car authority in the same
manner as applicable to the housing authority under
chapter twoe hundred twenty (220) of the Code. Bonds
may be issued for the purchase of railroad cars and
other railrocad rolling stock to be leased to shippers
in the state of Iowa and to other shippers when the g
rolling stock is not needed by Iowa shippers or when A
this will promote the economy of the state. 1In oxder !
to maintain flexibility in meeting shipper requirements
the emphasis shall be on short-term lease agreements,
and no leases shall be longer than one year. Revenue
of the lease agreements shall be used to amortize
all bonds issued by the railroad car authority. Bonds
issued under the authority of this Act shall not
constitute a general obligation of the state or its
political subdivisions.”

2. Renumber sections and correct internal
references in conformance with this amendment.

FILED BY EVANS of Grundy
1878 WEST of Marshall
e B BROCKETT of Marshall
e MILLEN of Van Buren
STROMER of Hancock
SHIMANEK of Jones
SCHROEDER of Pottawattamie . .

HANSEN of O'Brien

CLARK of Lee

TOFTE of Winneshiek

CRABB of Crawford

RENNETT of Ida

THOMPSON of Polk

TAUKE of Dubugue

DAGGETT of Tavlor

LAGESCBULTE of Bremer

PELTON ©of Clinton

CONLON of Muscatine

PELLETT of (ass A
HARBOR of Milis -
HALVORSON of Clayten -
KREWSON of Polk !
BARVEY of Scott

CLARK of Cerrp Gordo

LINDEEN of Henry

SMALLEY of Polk

STEPHENS of Plymouth

SCHNEXLOTH of Scott

BRANSTAD of Winnebago

LIND of Black Hawk

MENKE of Q'Brien

GENTLEMAN of Polk

JUNKER of Wocdbury

EGENES of Story
HOFFMANN of Muscatine
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Amend Senate File 2184 as amended, passed and re-
printed by the Senate as follows:

1. Page 1, by inserting before line 1 the
follewing:

“Section 1. NEW SECTICN. SEORT TITLE. This Act
may be referred to and cited as the "Iowa Railway
Improvement Authority Act".

Sec. 2. NEW SECTION. DECLARATION OF NECESSITY
AND PURPQOSE--LIBERAL CONSTRUCTICN. The purpose of
this Act is to benefit the people of the state of
Iowa and to improve their general health, welfare
and prosperity and the economic¢ and commercial
development of the state. 1I{ 1s essential that the
people and businesses of this state have access to
adequate railway transportation facilities. It is
essential that railway corporations operating within
the state be provided with appropriate additionai
mezans to assist in the maintenance and improvement
of reiliway transportaticn facilities. It is the
purpose of this A¢t to provide a measure of assistance
and alternative methods to enable railway corporaiticns
cpereting in the state to provide additicenal facilities
and t¢ maintain and improve existing facilities to
insure a safe, eccnomical and efficient raillway service
in the state. It is the intent of the legislature
by the passage of this Act to create a state authority
to lend money te railway corporations and to authorize
the state authority to acguire, construct, reconstruct,
revair, alter, improve, exitend, own, leass and dispose
of procertises to promote the generzl health, weifars
and preosperity of the people of this state. t ic
also intended that such state autherity is vested
with 21l povers te enable the state authorily to
accornplish 1ts stated purpose. It 1s not intended
by this Act that the state authority shall itselrl
be authorized t¢ operate any such railway facilities.
This Act shzll te liberally construed to accempliish
the legisliative intentigns.

Sec. 3. NIW SECTION. DEFINITIONS. For purposes

£ this Act, unliless the context ctherwise reguires:

1. "Authority" means the state railway imprecvement
finance authority creatad by this Act.

2. "Commission" means the state transportation
commission.

3. "Railroad corporation' means a railroad
corporation as defined 1n secticn three hundred twenty-
seven D point two {327D.2) cf the Code.

4. "Raiirocad facilitles' means structures,
fixtures, buildings and eguirment (except rolling

stock) permanently lccated within the state of Icowa

re
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necessary or useful to any railway corporation' in
providing railread transportation services, including, )
but not limited to, roadbeds, track, trestles, depot,
switching and sicnalling eguipment and all necessary, .
useful and related equipment and appurtenances and
all lands and rights-cf-way necessary or convenient
as a site or sites for any of the foregoing.
5. "“Project costs' as applied to railway facilities
financed under the provisions of this Act means the
sum total of all reasonable or necessary cost
incidental to the acgquisition, c¢onstruction,
reconstruction, repair, alteration, improvement and ,
extension of such railway facilities including, but :
not limited te, the cost of studies and surveys,
plans, specifications, architcectural and engineering
services, legal, crganization, marketing or other
special services, financing, acguisition, demolition,
censtyuction, equipment and site development of new
and rehabilitated buildings and facilities, rehabilita-
tion, reconstruction, repair or remodeling of existing '
buildings and facilities and all other necessary and
incidential expenses including, but not limited to,
an initial bond and intsrest reserve together with
interest on ponds issued to finance such railway .
facilities to a cdate six months subsequent to the
estimated date of completion.
6. ‘YDepartment" means the Jowa state department
of transportation.
7. "Director" means the director of the state .

cepartment of transportation. :

Sec. &. NEW SECTION. IQWA RAILWAY IMPROVEMRENT
FINANCE AUTHORITY. There is created an Jowa railway
improvemsant finance authority responsible for planning,
regulation and imprcvement of railroad financing as
provicded by law. .

Sec. 5. NEW SECTION. GOVERNING BOARD. The
governing board of the authority shall be the state
transportation commission created by section three
hundred seven point five (307.5) of the Code.

All rules and laws which are applicakle te the
cocmmission &s governing body of the depariment of
transportation snall be applicable to the commission
as governing coard for the authority to the extent
aprliceble.

Any payment for compensation and expenses of the
commission as governing board for the authority shall
bae paid from funds of the authority.

Sec. 6, NEW SECTION. ORGANIZATION. The director
of transportation shail be executive director of the
zuthcrity. The executive director shall receive such

-2-
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ompensation as fixed by the commission. The executive
director or cther person designated by the commission,
shall keep a record ¢f£ the prcceedings thereof and
shall be custodian of all books, documents and papers
filed with the autherity, the minute books or journal
thereof and its oifficial seal. Said executive director
or other person, may cause copies to be made of all
inutes and other records and documents of the

commission or authority and may give certificates
under the official seal of the authority to the effect
that such copies are true and accurate coples. The
commissicn may delegate by resoclution Lo one or more
of its members or to its executive director such
powars and duties as it may deem proper. Each member
of the commission shall execute a surety bond in the
penal sum of f£ifty thousand dollars. The executive
director shall execute a surety bond in the peral
sum of one hundred thousand dollars or, in lieu
thereof, the chair rperson of the commissicn shall
execute a blanket bond covering each member, the
executive director and the emplovees of the authority.
Each surety bond to be conditioned upon the faithful
perfcrmance of the duties of the office or ocifices
cevered, to be executed by a surety company authorized
to transact business in this state as surety and
be approved by the attornevy general and filed in th_
office c¢i the secratary of state. The cost of each
such boad shall be paid ny the commission frem fundés
accruing to the authority.

3ec. 7. Ng% SECTICN. FPLWERS OF TEE AUTHORITY.
The autherity shall have the {cllowing powvers to be
exercised by the commission together with all
incidental powers necessary for the perfermance of
the authority's responsibilities:

1. To have pe*pebual succession as a body politic
and ccrporate.

2. To adopt by-laws for the regulation ¢f 1its
affairs and the conduct of its business.

3. Tc¢ sue and be sued and to prosecute and deiend,
at law or in egquity, in any court having jurisdicticn
of the subject matter and of the parties.

4. To have and tc use a corporaue seal and to
alter the same at pleasure.

5. To determine the location and censtructicn

of any railway facility to be financed under the
provisions of this act and te censtruct, receonstruct,
renovate, replace, maintain, repair, operate and lease
the same, tc enter into contracts for any and all
of such purposes.

6. To enter inte contracts for the ¢peration and

-3-
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management of a railroad facility.

7. To designate a railrcad corporation as its
agent to determine the location and construction of
a railway facility undertaken by such railroad
corporation under the provisions of this Act and as
agent of the authority, to construct, reconstruct,
renovate, replace, maintain, repalr, operate and lease
the same and as agent of the authority, to enter 1into
contracts for any and all of such purposes including
contracts for the management and operation of, such
railway facility.

8. To lease to a railway corporation any or ail
of the railway facilities upon such terms and
cenditions as the members of the c¢ommission shall
deen preper, and to charge and collect rent and
terminate any such lease upon the failure of the
lesses t¢ comply with any of the obligations of the
leoase.

9. The commission may include in any such leese
provisions that the lessee shall have optlions to renew
the terms of the lease for such period or periods
and at such rent as shall be determined by the
directing pbody or to purchase any or all of the railway
tacilities or that upon payment of all of the
indsbtednass incurred by the authority for the
financing of such railway facilities tThe authority
may convey any or all oI the railway facilities to
the lessee or lessees upon tarms and consideraticns

acceptaklas to the cecmmission.
10. To issue bonds, notes or other obligations
r any of its corporate »urposes and to refund the
me, all as provided for in this Act. However, total
cutstanding issuance of bonds, notes, or other
obligations shall rot exceed one hundred mlll:on
dellars at any one time.

11. Generally to fix and revise from time to time
ané charge and collect rates, rents, fees and charges
for the vse of any railway facility or any porticn
cf such facilities and to contract with any person,
firm ox corporablon or other bedy public or private
in raspect to such facilities.

12, To employ consulting engineers, architects,
attorneys, accounitants, construction and financial
experts, superintendsnts, managers and such other
employees and agents as may be necessary in the
commissicn's judgment and to flx their compensation.

13. 7To receive and accert from any publﬂ agency
loans or grants for or in aid of project costs, and
to receive and accept grants, gifts or other
contributicns from any source,

™M
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Page 3 14. To mortgage all or any portion of its railway
2 facilities and the site or sites whether then owned
3 or thereatZter acquired, fcor the benefit of the holders
4 of bonds issued to finance such railway facility or
5 any portion of any facility.
) 15. To make loans to any railway corporation for
7 the cost of a railway facility in accordance with
8 an agreement between the authority and such railwey
9 corporation; provided that no such loan shall exceed
10 the total prcject cost of such railway facility as
11 determined by such railway corporation and approved
12 by the commission.
13 16. To make loans to a railway corporation to
14 refund outstanding obl tions, mortgages or advances
15 issued, made or given bv such railway corporation
16 f£cr the cost of a *“WIHay facility including the
17 function of issuing bends and making loans to a railway
18 corporaticn to rerfinance lnaebtsdness incurred for
19 railway facilities undertaken and completed pri
20 to or after the enactment of this ACt when the
21 commission finds that such financing is in the publl
22 interest.
23 17. To do all things necessary and c¢envenient
24 to carry out the purposes of this act. The authority
25 shall have no power to orerate any railway facility
26 as a business other than as a lessor. Any lease of
27 the raiiway facility or loan agre ement with a railway
28 corporation entered into pursuant to the previsions

30 longest maturity of any bonds issued to finance suca
31 railway facility or any portion of a railway Zacili:it
32 and shell providp for paymernt to the authority of

33 rentals or ¢ther sums adeqguate o Day orincipal and
34 interest 01 such bonds as the same fall due and o
35 creates and maintain such reserves and accounts for
36 deprecilation as the members ¢f the cocmmission shall
37 determine Lo te necessarv.

38 Sec. 8. NEW SECTICON. ACCUISITION OF PRCPERTY.
39 The authority is authorized and empcwered directly
40 or by cr through a ra‘.ldav co“por,“Lon, as 1ts agent,
41 to acguire by purchase, lease, gift, devise cor

42 ctherwise such lands, structures, prcperty, real or
43 personal, --sh.a-oi-wav franchices, easements, and
44 other interests in lands including lands lving under
45 water and riparian rights which are locatad within
46 or witheut the state as it may deem necegssary or

47 convenient for the construction or acguisition or

48 c¢peraticen cf a railway facility, upon such terms as
49 may be considered by the commission to be reasonable,
50 and %o take title in the name of the autherity or

Q 29 of this Act shall be for a u,er“:x not shcrtar than the
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in the name of such railway corporation as its agent.
Sec. 9. NEW SECTION. BOMNDS. Bonds of the
authority may re 1issued as serial rtonds or as term
bonés or a combination of both types. All bonds
issued by the authority shall be payable solely out
of the revenuss and receipts deriveé from the leasing
or saie by the authcrity ©f its railway facilities
or as may be designated in the proceedings of the
cemmissicn under which the bonds shall be authorized
to be issued by the commission, or derived from any
loan agreement betwaen the authority and a railway
corporation with respect to railway facilities.
Such bonds may be executed and delivered by the
authorlty at any time and from time to time, may be
in tuch form and denominations and of such terms and
maturities, may be in fully registered form or in
bearer form registrable either as to principal or
interest or both, may bear such conversion privileges
ard oe pavable in such installments and at such time
or times not exceeding forty years from the date of
issuance, may be payable at such place or places
whether within or without the state of Icowa, may bear
interest at such rate or rates per annum as shall
be determined by the members of the commission and
without regard to any interest rate limitaticn
appearing in any other law. Bonds shall be payable
at such %time or times and azt such place and evidenced
in such manner, and may be executed by such officers
of the authority, either nmanually or by facsinmile.
Coupen bonds shall heve attiached interest coupons
bearlno the facsimile signzture of the treasurer of
the authority, and mav ccntain such prov*sicns not
incoasistent with this Act, as provided in the
proceedings of the cemmission. The bords shall be
autnorized to be issued or shall ke in a trust
incdentui e as authorlzed by the authority. If deemed
advisable by the authority there may be retained in
the prcceed-ngs or the trust indenture under which
any bonds are authorized to be issued, an opticn to
redeen all or any part as may be specified in such
proceedings or in such t:Ls» indenture. Redemption
shall be at a price after notice on such terms and
cnditions as may be set forth in the proceedin
er in such trust indenture, and as may be briefly
recited in the face of the bonds. Nothing in this
aAct shall be construed to confer on the authority
the right or option to redeem any bonds except as
mav be provided in the procesedings or in such trust
indenture under which they shall be issued. Any bonds
of the authority may be sold at public or private

-6-




sale for such price and in such manner and frcm time
to time as may be determined by the members of the
authority. The commission may pay all expenses,
premiums and commissions which its members mav deem
necessary or advantageous in connection with the
issuance of the bhonds. Issuance by the authority

of one or more series of ponds for one or more purpcses
shall nct preclude the authority frem issuing other
bonds in connectien with the same railway facility

or any other railway facility or any other purpose.
The proceedlﬁgs under which bonds may be issued shall
recognize and protect any prior pledge ¢r mortgage
made for any prior issue of bends.

Any bonds of the authority at any time outs andqu
ray at any time he refunded by the aut ﬁorﬁty by the
issuance of 1ts refunding bonds 1n such amount as
the memrers of the commissi~n may deem necessarxy but

not =xge°a1nq an amount sufficient to refund the
principal of the bonds so to be refunded, togsther
with any urn“d interest premiums, cormissicns, service
fees and other expeﬁses recessary to be paid. Any
refunding may be effected whether the bonds to be
refunded have matured or shall mature, either by sale
of the refun dld, honds and the application of the
procaeﬁ' for ths payment of the tonds to be refunded,
or by the exchange of the refunding bonds for the
bonds to be reiunded with the consent o the holders
of the bonds to be refunded. Refunding may -é made
without regard to whether or net the ponds to ke
reZunded we:e issyed in connecticn with the sane

..

railway £ llty or separah_ railway facilities or
for any otﬁe: urpdse, and Wwithcut regard-to whether
cr not the bonds pr o*osed to be refunded shall
ravakble on the same date or diiferent dates or due
serially or otherwise. All such bonds and the 1ntarest
coupons applicable are negotiable iastruments.

Sec. 10. N H S" T’O\ SLCUR-TY TOR BCNDS. The

- 3

uthority sna’l bo seCured by a pledge of bhn revenues,
ren tals and receipts out of which the same shall be
made payvable and may be secured by a trust indenture
er mortgace or deed of trust including assignment
of leases or other contract rights of the authority
or contract rights cf the autherity or any railway
corporation with third parties which may cover all
or anv part of the railway facilities for which the
ravenues, rentals or receipts so pledged may be
derived, inb-uding, but net limited to, any
enlargements cf and additions to any facilities.
The resolution under which the bonds are authorized

-7-




to be issued and any such trust indenture, mortgage

or deed of trust may contain:
1. Any agreements and provisions respecting the

maintenance of the properties covered. .
2. The fixing and collecticn of rents for any

portions leased by the authority to others.
3. The creation and maintenance of special funds

from revenues and the rights and remedies available

in the event of default, including the designation-

of a trustee.
Each pledge, agreement, lease, indenture, mortgage

and deed of trust made for the benefit or security

of any of the bonds of the authority shall continue

effective until the principal and interest on the

bonds shall have been fully paid or provision for

such payment duly made. In the event of default in

payment or any agreements of the authority made as

a part of the contract under which the bonds were

issued, the authority may enforce by suit, mandamus,

the aprointment of a receiver in eguity or by

foreclosure of any mortgage and deed of trust.
In addition to the foregoing, bonds of the authority

may be secured by a pooling of contracts whereby the

authority may assign its rights and pledge amounts

receivable under two or mcre contracts with two or

more railway corporatlons upcn sSuch terms as may be

provided for in the proceedings of the members of

the commission or as may be vrevided Zor in a trust

indenture authorized by the authcricy. .
Sec. 11, NEW SECTION. PAYMENT OF BONDS-- .

NONLIABILITY OF STATES. Bonds issued urnder the
provisions of this Act shall not be deemed tc
constitute a debt cor liability of the state or of
any political sukdivision othexr than the autherit
or a pledge of the faith and credit of the state or
of any political subdivision other than the authority
but shall be payable sclely frem the funds provided
fcr in this Ac¢t. The issvance of bonds undsr the
provicions of this Act shall not, directly or
indirectly, obligate the state or any political
subdivisicn to levy any form of taxation or to make
any apprepriation for their payment. Nothing in this
section contained shall prevent ¢r be construed %o
revent the authority from pledging its full faith
and credit or ths full faith and credit of a railway
corporation to the payment of bonds authorized pursu-
ant to this Act. Nothing in this Act shall be
construed to authorize the authority to create a debt
of the state within the meaning of the Constituticn
of the state of Iowa and all bonés issued by the

-
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Page 91 authiority pursuant to the Provisions of this Act are
payable and shall state that they are pavable solely
from the funds pledged for their payment in accordance
with the resolution authorizing their issuance or
in any mortgage and deed of trust executed as security.
The state shall not in any event be lizble for the
payment of the principal of or interest on any bonds
of the authority or for the performance of any pledge,
morigage, obligation or agreement of any kind which
may be undertaken by the authority. No breach of
any such pledge, mortgage, obligation or agreement
may impcse any pecuniary liability upon the stace
Or any charge upon its general credit or against its
taxing power.

Sec. 12. NEW SECTION. AUTHEORITY AS PUBLI
INSTRUMENTALITY. Tne authority 1is hereby declared
to be performing a public functicn in behalf of the
state and to pbe a public instrumentality of “he state.
Income of the authority and all properties at any
tine owned by the authority shall be exempt from all
taxation in the state of Iowa. Nothing in this aAct
shall be construed as exempting from taxation
broperties comprising railway facilities financed

der any of the provisions of this Act which are
ime owned by railway corporations or other

NEVW SECTICMN. PERMISSIVE ANMNUAL LEVY

(]

The

treasury to the

tee under any trust indenture
e of deed of trust securing bonds issued
ovisions of this Act. Such funds shall
0 debt service on bonds of the authority
nance railroad facilities utilized ty
corporation with respect to which such
ropriated. Any such appropriation in
excess of the sum required for debt service on such
bonds in the twelve months next succeeding the pavment
of such sum to the autherity or trustee may be applied
by the authority to maintenance and repair of the
railway facilities or deposited bv the trustee in
any srecial trust fund devoted to the maintenance
and repair cf the railway facilities.

Moneys appropriated hereunder and depcsited with
the authority or trustee shall not be subjiect to
secticns eight point thirty-three (8.33) and eight
point thirty-nine (8.3%) of the Code. »

Sec. 14, NEW SECTICON. CONVEYANCE QF TITLE TO
RAILWAY CORPORATICN. When the principal of and
interest on bonds issued by the authority to finance

(t

e
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the cost of railway facilities of one or more railway
corporations, including any refunding bonds issued

to refund and refinance such bonds, have been fully
paid and retired or when adeaquate provision has been
made to fully pay and retire the bonds, and all other
conditions of the resolution, the lease, the trust
indenture and the mortgage or deed of trust authorizing
and securing the bonds have been satisfied and the

lien of such morigage cr deed of trust has been
released in accordance with the provisions provicded,
the authority shall promotly do all things and execute
such deeds and conveyances 2s are necessary and
required to convey iuS right, title and interest,

in such railway facilities so finenced, and anv other
facilities morugagﬁd to secure the bonds, to such
railway corporation or corporations upon recormendation
of the ccmmission.

Sec. 15. MNEW SECTION. POWERS NOT RESTRICTED--

LAW COMPLETE IN ITSELF. Neither this Act nor anything
herein contained shall be constr ued as a restriction
or limitatien upon any powers which the authority
micght otherwise have under any laws of this state,

but shall be consitirued as cunulative of any such
powerz. Mo proceedings, raeferendum, notice or approval
shall ke regquired for the creation of the authority

or the issuance of any bonds or any instrument as
sec":ity except &s herein provided, any other law

to the con;:a*v notwithstanding:; provided, thet nothing
herein shall censtrued to deprive the stats and

1ts gcve:nmental subdivisicns of their respective
nolice powers over vproperties of the authority or

to impalr any power thereover of any official or

agency of the state and its gevernmental subdivisions
which may be otherwise proviced by law.

Sac. 15. NEW SECTION. INVESTIENT QF FUNDS.. The
treasurer of state, upon directiecn of the authority
may invest any funds in bonds, notses, certificates
of indebtedness, treasury bills or other securities
constituting direct obligations of the United State
of America; in certificates of deposit or time deposits
constituting direct obligations of any finaacial
instituticn as defined by law, provided that
investmants may be made only in those certiZicates
of deposit or time depcsits in financial insticutions
which are insured by an instrumentality of the federal
government or in short term discount obligations of
the Lederal national mortcage association. Any such
securities may be purchased at the cffering or market
price at the time of purchase. Only funds shall be
so invested as, in the judgment of the authority

10
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concerned, will not be required for expenditure within
a period of ninety days from and after the date of

the investment and all securities so purchased shall
mature or be redeerable on a date pricr te thes time
wiien, in the judgment of the authority concerned,

the funds so invested will be required for expenditure.
The express judgment of the authority concerned as

to the time when any funds will be reguired for
expenditure or be redeemable is final and conclusive,

Sec. 17. NEW SECTION. BONDS ELIGIBLE FOR
INVESTMENT. The state and all counties, cities,
viliages, incorpcorated towns, and other municipal
corporations, political subdivisiens and public bodies,
and public officers of any thereof, ail banks, bankers,
trust companies, savings banks and institutions,
building and loan associations, savings and loan
associations, investment companies, insurance companies
ane. &associations, and all executors, adiministratcers,
guardians, trustees and other rfiduciaries may lecally
invest any sinking funds, moneys or other funds
belonging tc them or within their contrel in any bornds
issued pursuant to this Act.

Sec. 18. NEW SECTION. EXEMPTION FROM CONSTRUCTICN
AND BICDDING RECUIREMENTIS FOR PUBLIC BUILDINGS. &
rallway facility is not subiject to any reguirements
rerating to publice bulldings, structures, grounds,
Voris, cor improvements imposed cy any other law,
eéicent as determined by the ccmmission, or any other
similar recuirements which mav te lawiully waived
ty tiis section, and any requirement of cempetitive
bidding or other restriction inposed ¢i the proceduras

of contracts for such purpose or the lease,
or other disposition of property of the authorit:
t icable to any actiocn taxen under the
ocvisions of this Actk.

The commissicn shall pr
sound construction practices, sound management
practices, and other sound practices consistent witt
insuring the sanctity of bonds issued for projects
t0 be done.

Sec. 19. NEW SECTICN. POWERS ADDITIONAL TC THEOSE
CRANTED BY OTHER LAWS--SEVERABILITY. The powers
conferred by this Act shall be in additicn and
supplementary to, and the limitations By this act
shall not affect the powers conferred by any other
law. Railway facilities may be acguired, purchased,
constructed, reconstructed, improved, bettered and
extended and bonds may be issued under this Act for
said purposes notwithstanding that any other law may
provide for the acgquisition, purchase, construction,

jo]

-

omulgate rules to insure
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recenstrustion, improvement, betterment and extensions
of like railway facilities, or the issuance of bonds
for like purposes, and without regard to the
reguirements, restrictions, limitations or other
provisions contained in any other law.

Sec. 20. The authority shall not issue bonds under
the provisions of this Act until the commission has
determined that the bonds will be competitive in the
bond market. t such time as the commission has
determined by majority vote that the bonds will be
competitive, it shall send proper notification to
the speaker of the house of representatives, the
lieutenant governor, and the governor, and.shall order
the authority to procesd with bond issuance."/_

2. Renumber as necessary. ;

FILED =~ #777"BY KRAUSE of Kossuth
1978 LR PAVICH of Pottawattamie
AP S » GILSON of Guthrie

' Cois A PELLETT of Cass
RINAS of Linn

JUNKER of Woodbury

KT ﬂ?‘2¢74/ SMALL of Johnson

HINES of Story

EVANS of Grundy
HOWELL of Floyd
WALTER of Pottawattamie
LAGESCHULTE of Brener
DAVITT of Warren
TAUKE of Dubugue
MONROE of Des Moines
HARBOR of Mills
JOCHUM of Dubuque
DAGGETT of Tavylor

SATE AMENDMENT TO
BECUSZ AMEITMENT O
SEETE FIIE 218«




199
SENATE FILZE 21384
H-6651
| y Amend Semate File 2784 as amended, passed and
‘ 2 reprinted by the Senate as follows:
3 1. Page 5, by inseriing after line 22 the fcllow-
(4 ing:
’ 3 "Sec. . The state dspariment ¢f transportation
5 shall conduct a study of the feasiiilizy and methods
7 2I estzhlishing an authoricy fcor the kondiang, purchase
3 and igase cf railroad cars for thz transportation
z oI ccormmodities within andé withou:t the state of Icowa.
10 The depariment shall censult with various-perscens
11 and groups and shall consider
12 1. The constitutional and legal obstacles to
13 bonding for railroad car purchases.
14 2. The methods of integrating the exp ise of
15 the state departiwment of transcortation w;;n the
16 authority established to implement the bonding,
17 purchase and lease of railroad cars.
18 3. The tax status of railrcad cars leased by the
1 bonding authority.
20 4, The economic feasihility of a purchase and
217 lease program and the bonding limitations necessary
22 for such an authority.
23 S. The methods of managing a pool ¢f cars owned
24 by the authority.
25 The state department of transportation shall consult
26 with people familiar with the rail transportation
27 industry, with agricultural product transportation
‘ 28 needs, with management and marketing practices, and
R 29 with farming and manufac;uring ¢concerns, to assess
30 the utility of the bonding for the purchase and lease
31 of railroad cars.
32 The state department shall make recommendation
33 to the general assembly prior to Februarv 1, 1979,
343 to include an evaluation of the needs for and
35 feasibility of a railroad car authority. The
36 department shall include evaluations of the feasible
37 alternative foxrms of a railroad car authority.”
38 2. Renumber as necessary.

BY EVANS of Grundy
MILLER ¢ Buchanan
-NORLAND of Worth
WEST of Marshall

-6651 FILED /"f’vﬁj*

my 11, 1978 S/ lp 70

SENATE FILE 2184
H-6664

Armend Senate File 2184 as follows:
1. Title page, by striking lines 1 through 2,

and inssrting in lieu thereof the following: "aan .. . __..
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FILED 4%

relating to railroads, making an appropriation
p:ovidlug penalties for violations."”

aﬂ ,{/ BY XRAUSE of Xossuth

"AY 11, 1978 AR
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o}
1 Fmend Ssnate rile 2184 as aﬂeﬂded pessed ang
2 reprxintadé by the Senate as follows:
3 1. Peag=2 1, line 24, khy inserting aizer the word
% "loaded" the words "and empty”.
5 2. Page 1, line 32, by striking the words "and
6 one-fourth”.
H-6653 FILED BY MILLER of Buchanan ANDERSON of Jasper
May 11, 1978 . PAVICH of Pottawattamie SMALL of Johnson
VAW S iﬁ"f""FV“ WELLS of Linn WALTER of Pottawattamie
' WEST of Marshall LAGESCEULTE of Bremerx
EVANS of Grundy GILSON of Guthrie
SCHNEKLCTH of Scott HARGRAVE of Johnson
DANKER of Pottawattamie TCFTE of Winneshiek
NORLAND of Worth CHIODO of Polk
MILLER of Calhoun ILLOON of Dubugue
AVENSON o©f Fayett:te NEWHARD of Jones
PELLETT of Cass O'HALLORAN of Black Bawk
DUNTON of Keokuk MONRQOE of Des Moines
WYCKOEFF of Benton PATCHETT o©f Jochnsen
DAVITT of Warren MIDDLESWART of Warren
HALVORSON of Clayton BRANDT of Black Hawk
WOODS of Polk GETTINGS of Wapello
ARNOULD of Scott
BROCKETT of Marshall
HUSAX of Tama
MENKE of 0O'Brien
EGENES of Story
LIND of Black Bawk
GARRISON of Black Hawk
HULLINGER of Decatur .
HORN of Linn
CUSACK of Scott
KOOGLER of Mahaska
STEPEENS of Plymouth
RINAS of Linn
PONCY of Wapello
BYERLY of Polk
GRIFFEE of Chickasaw
HINES of Story
THOMPSON of Polk
PELTCN of Clinton
SPEAR of Lee
SENATE FILE 2184
H-68657
1 &nﬂnc azendment H-6654 to Senate File 2184 as
2 follows
3 1. Page 3, line 47, strike the word "operate’.
: Z. Page 9, strike lines 27 through 47.
. > ?-ﬁ /ll’ by striking lines 23 through 40,
H-6657 FILED &e=#77 7/ BY WELDEN of Hardin
MAY 11, 1878 A OO0 MILLEN of Van Buren
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SENATE FILE 2184

5-5927

1 Amend the House amendment, 5-5924, to Senate
2 File 2184 as amended, passed and reprinted by the
3 Senate as follows:

4 1. Page I, ‘by-striking lines- 3-through 6,

$-5927 FILED & ADOPTED(z “9¢%) BY BERL E. PRIEBE
MAY 12, 1978 RICEARD F. DRAKE



Bffice of the Governor

STATE CAPITOL
DES MOINES. 1IDWA SO

RoBeRT . RAY
GOQVLRNDR

June 26, 1978

The Honorable Melvin D, Synhorst
Secretary of State

State Capitol Building
LOCAL

Dear Mr. Secretary:

I hereby transmit Senate File 2184, an act relating to railroads,
making an appropriation and providing penalties for violations.

Senate File 2184 is approved June 26, 1978, with the following
exception which I hereby disapprove.

I am unable to approve the item designated in the Act as Section
which reads as follows:

Sec. 8. NEW SECTION. DEPOSIT OF FUNDS. All
revenues collected from the tax imposed under this
Act shall be credited to the railroad assistance
fund established pursuant to section three hundred
twenty-seven H point eighteen (327H.18) of the Code.
All taxes paid after the due date, including penalty
and interest shall also be credited to the railrocad
assistance fund except as otherwise provided in

this section. All moneys refunded under the provi-
sions of this Act shall be paid from the railroad
assistance fund. There is appropriated from the
general fund of the state to the railroad assistance
fund for the fiscal year beginning July 1, 1978 and
for each succeeding fiscal year the sum of one million
seven hundred thousand (1,700,000) dellars. If the
revenues collected, including interest and penalties,
less any refunds made for taxes payable on or before
the first Monday of June of the preceding fiscal
year exceed eight hundred thousand (800,000) dollars
such excess, not to exceed the amount of the appro-
priation made under this section, shall be trans-
ferred to the general fund of the state.

This section endeavors to earmark yet another portion of state
revenues for a particular program--the very successful railrecad
branch line revitalization program. The language, in effcct,
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guarantees that each year $1.7 million from the general fund will
be available for branch line renovations plus another $800,000
from the receipts of the equipment car tax.

As I have previously stated, earmarking tax funds for a specific
program in most cases is poor public policy. The recipient
government program is removed from the regular budget process.
Accountability in government, which taxpayvers expect and deserve,
is hased in great part on the scrutiny the executive and legis-
lative branches employ during the budget process. When blanket
future approval is given to the funding of a program, the care-
ful and thorough review of its cost-effectiveness and worthiness
is not maintained. Since future funding is guaranteed, the
program directors can easily forget that they have a primary
responsibility to the public and its elected representatives.

It puzzles me that some legislators would want to earmark tax
receipts for the branch line program. They are often the same
legislators who insist on closer scrutiny of state expenditures
and programs. The advocates of performance auditing should find
earmarked taxes repugnant,

Furthermore, the railroad branch line revitalization program
does not need to be dependent upon the crutch of an earmarked
tax. The branch line revitalization program has been one of
the most successful initiatives launched by state government.

When we proposed the branch line program in 1974, there were
some legislators who fought it. However, I believe that most
have since come to recognize the revitalization program as an
outstanding success and one emulated across the nation. My
support for our branch line initiative remains steadfast as
we see the positive results of how government can stimulate
cooperation among and with private enterprise without having
to run the program itself. I don't believe there 1s much
danger of this program losing its support in the legislature
so long as it continues to produce effective results.

It should be noted that another bill, House File 2290, does
contain the appropriation of $1.7 million we recommended for
the branch line revitalization program in FY 1979. That appro-
priation has been approved by me today and will be added to

the other funds available for the continuation of the program
during the upcoming yvear.
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For the above reasons, I hereby disapprove this item in accor-
dance with Amendment 4 of the Amendments of 1968 to the Consti-
tution of the State of Iowa. All other items of Senate File
2184 are hereby approved as of this date.

Sincerely,

WAz

Robert D, Ray
Governor

RDR:cg

Ccc: Secretary of the Senate
Chief Clerk of the House




SERATE F1LE 2184

AN ACT
"RELATING TO RRILROADS, MARKING AN APPROPRIATION AND PROVIDING
PENALTIES FOR VICLATIONS.

BE 1T BMACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

Section 1. HEW SHECTION. DEFINITIONS. as usced in this
Act unless the context otherwise reqguires:

1. "Car company™ rgang freight line and eguipmant car
COMPAN1es.

2. “"Corpany™ means ¢ sole proprietorship, partnership.
limited partnership, corporation or other business entity.

3, "Freight line company" means a cormpany engaged in the
business of operating cars not otherwisse listed for taxation
or taxed in tais state for the transportation of freight over
any railway line locsted within this state, if such line is
not owned, leased or opcerated by such company.

4, “Rauipment car compaay” mMeans every corpany engaged
it the business of furnishing or leasing cars to e used in

the opoeration of any railway lince located within this state,

if suck lire is not owned, leased or operated by sach Company

end the cars are not otherwisce listed for taxation in this
state.

S, "Car” means all railroad cars whether termed bhox, flat,
eoal, ore, tany, gondola, refrigerator or angther nome.,

h., "Director” means the dirccter of revenuc.

7. “"Department™ raens the department of revenue.

§. “Railway"” means companies subject to taxation uncer

chapter four hundred tairty-four (434 of the Code.

G, "Miles™ or "mileage’ means leaded rilen of cach rallroad

far whelthar in htrastate or 1n oantarstate commerce traveled

an or through the state.

Senate Filce 2384, P. 2

10. “Basc year" means the calendar vear imrediately preced-
ing the year in which the tax return is required to be filed
under this Act.

Sec. 2. HNEW SECTION, TAX IMPOSED. A tax is hereby inmposed
on thae mileage of freight line and equipment car companies
at a rate of onec and one-fourth cent per mile and shall apply
te all milecage traveled in or through this gstate during the
nase year. The cars of the car companies subject to this
tax shall not be subject to a property tax, nor shall the
rental of gsucih cars be subject to any sales or use tax.

Sec. 3. HEH SECTION. KETURNS. Fach car company subject
to taxation under this Act shall annually file a return on
or before the first Monday in June, The return shall include
a Lrue and accurate statement of the miles traveled in or
threugh this state during the base year on railway lines not
owned or operated by the car company. The return shall alse
include the following:

1. The name of the car company.

2. the nature of the company and its busincss,

3. The address of the individual to be contacted concexn-—
ing the return.

4, The railroad company for which the lowa miles were
traveled,

3.  An attestation as to the accuracy of the return.

Sec, . KEW SECTIOW. PAYNEKNT OF TaX. The tax due shall
be: paid in full and shall accompany the return reguired to
be filed by sectionn three (3 of this Act., IT payment does
not accompany fhe Teturn or payment i not in the amount shown
due and pavable on the retarn, the company shall be subject
Lo interest at the rate of three-fourths of one perceht per
ronty or fraction thereof on the balance due.

Sec. 5. NEW SECTION, PENALTY. In case of failure to
11l a return with the departwens or or bhefore the due date,

enless 17 18 showr that sach farlure was due Lo reascnable
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cause and not due to willful neglect, there shall be added

to the amount required to be shown as tax on such return five
percent of the amount of such tax if the faillure is fur not
more than one morth, with an additional five zercent. for ezch
additional month or fractivn thereof during wiich such fairlure
contanaes, not exceeding twenty-five percent in tae aggregate.
1f any person fails to ramit the tax due with the filing of
the return on eor before the due date, or fails to pay tae
total arcunt of the tax due as shown on the return, there
shall bLe added te the tax a penalty of tive percent of tne

tax due unless it 1s shown that such failure was lue to
reagsonasle cause.  In cave of willful failure fo file a return
with insent to evade tax, or in case of willfully filing &
false roturn with intent to evade tax, in lieu of the penalwy
above srovided, there shail be adaed to the amount required

to be shown as tax on such return fifty porcent of the amounc
of zuch tax. wher penaities are applicable for failare to
file a return and failure to pay the tax due or reguired on
the return, the penalty ovrovision for failure to file shall

he 1n Jicu of the penalty provasion for failure to pay tav

tax duc or required on the return excapt 1e tae case of wiliful
‘ailure Lo file 3 raturn and willfally filing of o false
return with intent to evade tax.

Se¢c. 6. HNEW SECTION, DETERMIRNATION OF TAX DUE--LIMITATTON,
The d&vurtﬁgnt shall have three years from the tine the re-
sern was filed or after the return becare due, ncluiing wny
exsensions of time for filing, whichever time is the later,

t.c audit the return and determine 1ts accuracy. If 1t as
shown by =he audit that additional tax 1s Gue, interest at

the rate of three-fourths of one percent per ronth or fraction
thereof shall be added to the additional tax shown to be duw.

The period for determination of tax due shall be unlimited
in the case of a false or fraudulent return wWith intent to

evade tax or in the case of failure to file a return.

Senate File 23184, P, €

If it is showb that en overpayment was made, interest at
Lhe rate of three-fourths of one percent per month or fraction
thereod shall be added to the overpayment with interest com-
metcing sixty days after the date of paynent.

The railway companies, submitting mileage pertaining to
the car companbies subjuct to the tax imposed by this Act,
shall make available, at the departwent's request, their books
or recorés to ascertain the correct mileage.

Car compenics submitting returns under this Act shall also
make available, at the department's reguest, their books or
records to ascertain the correct mileage.

Sec. 7. HEW SECTION. REFURDS. 1f any tax, penalty or
interest hes been paid which was pot due under the provisions
¢f this Act, then such arsunt plus any interest 1mposed as
a resalt of sectiob six () of this Act shall be credited
against any tax due or to becore due under this Act from the
car company wnich made the erroneous paynent or shall ba
refunded to such car corpany Dy the departmest. & claim for
refund or cradit that bas not becn filed with the department
within three years after the tax payrent upon which a refund
¢r credit is elained became due ur one year after such tax
paytrent was made, whichever time 15 the later, shall not he
allowed gy the darector.

Sec, 9. WNEW SHECTION. DEPOSIT OF FUNDS. All revenues
coilnated fzom the tax imposed under this Act shall be credited
toe the railroad assistance fund escablished pursuant to scechtion
three handred twenty-seven H point eighteen (327H.18) of the
Cede.  hll taxes paid after the due date, including penalty
and interest shall also be credited to the railroad assistance
fund except as otherwise provided in this scction. All roneys
refunded under the srovisions of this Act shall be paid from
the railroad assistance fund. Therc is apprepriated from
the gencral fund of the state to the rallroad assistance fund

fer the fiscal year beginning July 3, 1978 and for each
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succeeding fiscal year the sum of onc million gseven hundred
thousand (1,700,000) dollars. If the revenues collected,
including interest and penalties, less any refunds made for
taxes payable on or before the first Monday of June of the
preceding fiscal year exceed eight hundred thousand (800,000)
dollars such aexcess, not to exceed the amount of the
appropriation rade uvnder this section, shall be transfcrred
to the general fund of the state.

Sec. 9. HEW SECTION. STATUTES APPLICABLE TO TAX, All
the provisions of section four hundrod twenty-two point twenty-
s1x t422.26), as amended by Acts of the Sixty-scventh Genaral
Assenbly, 1977 Session, chapter onc bundred twenty-one (121),
section one (1)1, and scctions four hundrod twenty-two point
twenty-eight (422,23} to four hundred twenty-two point thirty
[U22.30] of the Code, consistent with the provisions of this
ret, snall be applicable to car companies subject to the tax
imposced under section two (2) of this Act.

Sec. 10, Section four hundred twenty-seven A point one
(427A.1), subscctior one (1), paragrapt h, Code 1977, is
amanded Lo read as follows:

h. Propoerty assessed by the departrent of revemae pursuant

to sections 428.24 Lo 429.29, or cheprters 633, four hundred

thirty-four (434) and four hundred thirty-six (436) of the
Code to 438.

Sec. 11,  Sectior four handred forty-three pornt twenty-
two (L83.22), Cede 1977, is arended to read as follows:

483,22 UNIFCORM ASSESSMUNTS MANDATORY.  All assessors and
assessing bodies, including the department of révenuve havirg
authority over the assessment of property for tAX DJArgposcs,
shall comply with the provisions o1 sections 423.4, 428.29,
w3n .15, #35e¥y 936,72, U47.21, uuw!, 45 and 43,5, The
deparspent of revenuc having autherity over sucn assessments,
shall exercise its powers end perform ats duties under sectien

HE1,17 and other applicasrle laws 0 &% 1o reguire the vnaform
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and consistent application of said section.

$¢¢. 12, The state department of transportation shall
conduct a study of the feasibility and methods of establishing
an authority for the bonding, purchase and lease of railroad
cars for the transportation of comrodities within and without
the state of Iowa. The department shall consult with various
persons and groups and shall consider:

1. The constitutional and legal obstacles to bonding for
railroad car purchases.

2. The methods of intcgrating the expertise of the state
departmant of transportation with the authority established
to implement the bonding, purchase ané lease of railroad cars.

3. The tax status of railroad cars leased by the bonding
authority.

4, The cconomic feasibility of a purchase and leasc pro-
gram and the bonding limitations necessary for sach an
authority.

5. ‘The methods of managing a pool of cars owned by the
authority.

The state department of transportation shall consult with
people familiar with the rail transpertation industry, with
agricultural product transportation needs, with management
and marketing practices, and with farnming and monutacturing
concerns, to asscess the utility of the bonding tor the purchase
and lease of railread cars.

The state department shall make recommendation to the
yeneral assembly pricr to February Y, 1979, to include an
evaluation of the needs for and feasibility of a railroad
car auvtaority. The departmens. shall include evaluations of
the feasible alternative forms of a railroad car authority.

se¢, 13, Chapter four hundrod thirty-five (43%), Code
1977, is ropealed,

Sec, 14, The provisions of tnis Act arc effective for

all taxes due on or before the first Monday in June, 1973,




Senate File 2184, P, 7

and thereafter.

Sec. 15. This Act, being deemed of immediate importance,
shall take effect and be in force from and after its publica-
tion in The Titonka Topic, a newspaper published in Titonka,
Towa, and in The Bancroft Register, a newspaper published

in Bancroft, Iowa,

ARTHUR A. NEU
President of the Senate

DALE M. COCHRAN
Speaker of the House

I hereby certify that this bill originated in the Senate and

is known as Senate File 2184, Sixty-seventh General Assembly.

KEVIN P, LIGHT
Acting Secretary of the Senate

Clorre Ll
Mfeveé-]_m 26 , 1978

ROBERT D. RAY
Governor




