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An Act relating to the Iowa probate code.
BE

IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF ICWA:
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ate File 2108 as follcws: .
??engazzpd, line 18, by insgrting after"the figure
*(450,12)," the werds "subsectlon one_(T), o,
2. Page 1, lire 23, by striking tqe‘word&.51x..
3. Page 1, by striking line 24 ?nc inserting 1n
lieu thereof the words "six hundred”.
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Section 1. Section four hundred fifty point seven (450.7),
subsection three (3), Code 1977, 1is amended to read as follows:

3. The sale, exchange, mortgage, or pledge of property
by the personal representative pursuant to a testameppgfy?i
direction or power, pursuant to section six hundred:thifEYSbf
three point three hundred eighty-seven (633.387) of the Code,
or under order of court, divests the property from the lien
of the tax. The proceeds from such a sale, exchange, mortgage,
or pledge shall be held by the personal representative subject
to the same priorities for the payment of the tax as existed
with respect to the property before the transaction, and the
personal representative 1s personally liable for payment of
the tax to the extent of the proceeds. Whenever there is
a change in the status, type, or nature of the assets reported
in the preliminary inventory, the change shall be reported
on or before the filing of the final report when required
by the department of revenue.

Sec. 2. Section four hundred fifty point twelve (450.12),
unnumbered paragraph two (2), Code 1977, is amended by striking
the paragraph and inserting in lieu thereof the following:

Said debts shall not be deducted unless the personal
representative certifies that the same have been paid or

allowed in accordance with the provisions of sections six
hundred thirty-three point twenty-eight (633.28), six hundred
thirty-three point four hundred twenty-eight (633.428), six
hundred thirty-three point four hundred thirty-one (633.431),
six hundred thirty-three point four hundred thirty-two
(633.432), six hundred thirty-three point four hundred thirty-
three (633.433), six hundred thirty-three point four hundred
thirty-four (633.434), six hundred thirty-three point four
hundred thirty-five (633.435), and six hundred thirty-three
point four hundred forty-eight (633.448), within twelve months
from the date of death of the decedent, unless otherwise
ordered by the court.

Sec. 3. Section six hundred thirty-three point three
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(633.3), subsection eight (8), is amended to read as follows:
8. COSTS OF ADMINISTRATION--includes court costs,
fiduciary's fees, attorney fees, all appraisers®' fees, premiums
on corporate surety bonds, statutory allowance for support
of surviving spouse and children, cost of continuation of
abstracts of title, recording fees, transfer fees, transfer
tarxes, agents' fees allowed by order of court, interest
expense, including, but not limited to, interest payable on

extension of federal estate tax, and all other fees and

expenses allowed by order of court in connection with the
administration of the estate. Court costs shall include
expenses of selling property.

Sec. 4. Section six hundred thirty-three point six hundred
ninety-nine (633.699), subsec¢tion six {(6), paragraph b is
amended to read as follows:

b. Directly for the maintenance, weilfare, and education
of the beneficiary;

Sec. 5. Section six hundred thirty-three point seven
hundred four (633.704), subsections three (3) and four (4),
Code 1977, are amended to read as follows:

3. EFFECTIVE DISCLAIMER. Unless the decedent or donee
of the power has otherwise provided, the property or part
thereof or interest therein disclaimed, and any £urther future
interest which is to take effect in possession or enjoyment
at or after the termination of the interest disclaimer, shall
descend or be distributed as if the disclaimant has predeceased
the decedent, or if the disclaimant 1s one designated to take
pursuant to a power of appointment, exercised by testamentary
instrument, then as if the disclaimant has predeceased the
donee of the power. In every case, the disclaimer shall be
related back for all purposes to the date of the death of
the decedent or the donee, as the case may be. In the case
of a devisee, the interest disclaimed shall descend pursuant
to section 633.273. A person who has a present and a future
interest in property and disclaims his or her present interest
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in whole or in part, shall be deemed to have disclaimed his

or her future interest to the same extent. In the event of
death of the disclaimant within the time allowed for the
filing of a disclaimer, the right to disclaim shall terminate.
In the event of disability of a person entitled to disclaim,
the court may authorize or direct a conservator or guardian
to exercise the right to disclaim on behalf of the person
under disability when it is in his or her interest that it

be done.

4. WAIVER AND BAR. Any assignment, conveyance,
encumbrance, pledge or transfer of property or any interest
therein or any contract therefor, or any written waiver of
the right to disclaim or any acceptance e¥ of property or
interest therein by an heir, next of kin, devisee, legatee,
donee, person succeedlng to a disclaimed interest, beneficiary
or person designated to take pursuant to a power of appointment
exercised by testamentary instrument, and any sale of property
by execution, made before the expiration of the period in
which a person may disclaim as provided in this section, bars
the right to disclaim the property. An election by a surviving
spouse under sections six hundred thirty-three point two
hundred thirty-six (633.236) through six hundred thirty-three
point two hundred forty-six (633.246) inclusive shall not
be a waiver or bar of the right to disclaim. The right to
disclaim granted by this section shall exist irrespective
of any limitation on the interest of the disclaimant in the

nature of a spendthrift provision or similar restriction.
A disclaimer, when filed and recorded as provided in this
section or a written waiver of the right to disclaim, shall
be binding upon the disclaimant or person waiving and all
parties claiming by, through or under him or her. The right
to disclaim shall follow the proceeds of a disposition of
property by a fiduciary, and shall not affect the disposition.

Sec. 6. This Act is effective January 1, 1979.

EXPLANATION
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Section one of the bill is intended to include sales of
property by the personal representative of personal property
of a perishable nature or for which there i1s a reqularly
established market. This will eliminate the necessity of
obtaining a consent by the Inheritance Tax Department for
transfer of stocks and securities for which there are regularly
established marketing cases where there is a regular
adminisiratcion of estate. Perishable personal property 1is
sold without such consent and bank deposits, bank certificates
and government bonds are all tranferred at the present time
without consent of the Inheritance Tax Department. Under
section one of the bill the personal representaitive becomes
personally liable for the tax.

Section two of the bill corresponds to changes in the
method of allowing and paying claims against decedent's
estates. Prior to the adoption of the Iowa Probate Code,
claims could be paid only when allowed by the court. Under
the present Code, the persconal representative may allow and
pay claims at any time and such allowance of payment 1s not
subject to review by the court in the absence of fraud or
collusion. The twelve month period of section two of the
bill corresponds to the time period the inheritance tax report
1s now due.

Section three of the bill provides that interest payable
on the extension of federal estate tax is a cost of
administration.

Section four of the bill corrects certain typographical
errors in the Code. The section also provides that an election
to take under the will should not limit the power to disclaim
by the surviving spouse if the disclaimer is properly and
timely filed.
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Section 1. Section four aunured fifty point seven (450.7),

supsection tnree (3), Code 1977, is amendea to read as follows: .
3. Tae sale, exciange, mortgage, or pledge of property

vy the personal representative pursuant to a testamentary

direction or power, pursuant to section six aundred thirty-

tnree point tnree aundred eigaty-seven (633.367) of tne Code,

or under order of court, divests the property from the lien

of the tax. Tahe proceeds from sucn a sale, excnange, mortgage,

or pledge shall be held py tne perxrsonal representative subject

to the same priorities for the payment of the tax as existed

witn respect to the property before tne transaction, and the

personal representative is personally liable for payment of

the tax to the extent of tne proceeds. Whenever there is

a cnange in the status, type, or nature of tne assets reported

in tne preliminary inventory, thne cnange shall be reported

on or pefore the £iling of the final report when required

py tne department of revenue.

Sec. 2. Section four aundred fifty point twelve (459.12),
subsection one (1), unnumbered paragraph two (2), Code 1977, .
is amended by striking the paragraph and inserting in lieu
tiierecf the following:

Said debts shall not be dJdeducted unless tne personal
representative certifies that tie same have been paid or
allowed in accordance witn tne provisions of sections six
nundred thirty-three point four hundred twenty—-eight (633.428},
six hundred thirty-tnree point four nundred tnirty-one
(633.437), six nundred tnirty-three point four nundred tnirty-
two (633.432), six nundred tinirty-three point four nundred
tnirty-taree (633.433), six nundred thirty-taree point four

nundred thirty-four (633.434), six nundred thirty-tnree point

four nhundred thirty—-five (633.435), and six nundred thirty-
tnree point four aundred forty-eight (©33.448), witnin twelve
montias from the date of death of the decedent, unless otherwise
ordered by the court.

Sec. 3. Section six aundred tnirty~-tnree point tnree
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(633.3}), subsection eigat (u), is amended to read as follows:
. COSTS OF ADMINISTRATION--includes court costs,

fiduciaxy's fees, attorney fees, all appraisers' fees, premiums

on corporate surety bonds, statutory allowance for support

of surviving spouse and caildren, cost of continuation of

abstracts of title, recording fees, transfer fees, transfer

taxes, agents' fees allowed by oruer of court, interest

expense, including, out not limited to, interest payable on

extension of federal estate tax, and all otner fees and

expenses allowed by order of court in connection with the
administration of tne estate. Court costs shall include
expenses of selling property.

Sec. 4. Section six aundred tnirty-three point six aundred
ninety-nine (633.699), subsection six (), paragrapa b 1s
amended to read as follows:

b. Directly for tae maintenance, weifare; and education
of the beneficiary:;

Sec. 5. Section six nhundred tnirty-taree point seven
aundred four (633.704), subsections tnree (3) and four (4),
Code 1977, are amendeu to reau as follows:

3. EFFECTIVE DISCLAIMER. Unless tne decedent or donee
of the power has otherwise provided, the property or part
thereof or interest therein disclaimed, and any further future
interest whicia is to take effect in possession or enjoyment
at or after the termination of thre interest disclaimer, shall
descend or be distributeu as if tne disclaimant nas predeceased
the decedent, or 1f tne disclaimant is one designated to take
pursuant to a power of appointment, exercised by testamentary
instrument, then as if the disclaimant nas predeceased the
donee of the power. In every case, tne disclaimer shall be
related back for all purposes to tile date of tne deatnh of
the decedent or the donee, as tne case may be. In the case
of a devisee, the interest disclaimed shall descend pursuant
to section 633.273. A person who has a present and a future

interest in property and disclaims his or aexr present interest
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in whole or in part, snall be ucemed to nave uisclaimed nis

or her future interest to the same extent. In the event of
death of the disclaimant within tae time allowea for tne
filing of a disclaimer, thne rignt to uisclaim shall terminate.
In the event of disability of a person entitled to cisclaim,
tne court may authorize or direct a conservator or guardian
to exercise the right to disclaim on bdenalf of the person
under disability when it is in nis or her interest tanat it .
be done. ‘

4. WAIVER AND BAR. Any assignment, conveyance,
encumorance, pledge or transfer of property or any interest
tnerein or any contract tnerefor, or any written waiver of
tne right to disclaim or any acceptance er of property or
interest therein by an neir, next of kin, devisee, legatee,
donee, person succeeaing to a disclaimed interest, beneficiary
or person aesignated to take pursuant to a power of appointment
exercised by testamentary instrument, and any sale of property
by execution, made before tne expiration of the period in _
whicn a person may disclaim as provided in tnis section, pars .

tne rignt to disclaim the property. An election py a surviving

spouse under sections six nunurea tnirty-tnree point two

aundred thirty-six (633.236) tiarougn six nundred thirty-three

point two hundred forty-six (633.246) inclusive shall not

be a waiver or bar of the rignt to disclaim. Tne rignt to

disclaim granted by this section shall exist irrespective
of any limitation on tne interest of the disclaimant in the
nature of a spendtnrift provision or similar restriction,
A disclaimer, when filed and recorded as provided in tnis .
secticn or a written waiver of tue rigat to disclaim, snall
ve binding upon the disclaimant or person waiving and all
parties claiming by, thrcugh or under nim or ner. Tae right
to disclaim shall follow tne proceeds of a disposition of
property by a fiduciary, and snall not affect tne disposition.
Sec. 2. Tals Act is effective January 1, 1979.
EXPLANATTION .

-3-
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Section one of the bill is intended to include sales of
property by the personal representative of personal property
of a perishable nature or for whicn taere 1s a regularly
established market. Tnis will eliminate tne necessity of
obtaining a consent by the Inneritance Tax Department for
transfer of stocks and securities for whien tnere are regularly
estanlished marketing cases where taere is a regular

administration of estate. Perishable personal property is
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sold witnout sucn consent aid vank deposits, bank certificates
and government bonds are all tranferred at tne present time

without consent of the Inheritance Tax Department. Under

section one of the bill tue personal representative becomes
personally liable for tane tax.

Section two of the bill corresponds to cnanges in tae
method of allowing and paying claims against decedent's
estates. Prior to tne adoption of tue Iowa Probate Code,
claims could pe paid only when allowed by tane court. Under
the present Code, the personal representative may allow and
pay claims at any time anu sucn allowance of payment is not
subject to review by tie court in tne absence of fraud or
collusion. T.ie twelve monta period of section two of the
pill corresponds to the time period the inneritance tax report
is now due.

Section tnree of tne pill provides tnat interest payable
on the extension of federal estate tax is a cost of
administration.

Section four of tne bill corrects certain typographical
errors in the Code. Tne section also provides tnat an election
to take under the will should not limit tne power to disclaim
by the surviving spouse if tae disclaimer is properly and

timely filed.
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instrument, then as i3f the disclarmant bhas proedeceascd the
donee of the power. In cvery case, the disclaimer snall be
related bacs for all purpones to the date of the death of

the deccdent or the donee, as the case may be.  In the case
of a devigee, the interest disclaired shall descend pursuvant
to section 633.273. A person who has a prosent and a futuwe
interest in property and disclaims his or her prosent interest
ir whole or in pact, shall be deemed to have disclaimed his
or_her future interest to the gamz extent. In the event of
death of the disclaimant within the time allowed for tho
filing of a dasclaaner, the right to disclaimn shall terminate.
In the cvent of Gisability of a porson entitled to digclaim,
the court may authorize or direct a congervator or guardian

to cxcreise the right to disclaim on behalf of the person
under digsability when it is im his or her intercst that it

Be fonc,

Y. WAIVER AND BAR. Any assignmpent, conveyance,
encumbrance, pledge or transfer of proparty or any interest
therein or any contract therefor, or any written waiver of
the right teo disclaim or any acceptance or of property or
interest therein by an heir, next of kin, devisce, legatce,
donce, person succeoding te a disclaimed intercst, hencficlary
or person desiynated to take pursuant to a power of appointment
exerciscd by testamentary instrument, and any salc of property
by execution, made before the exociration of the period in
which a person may disclaim as provided in this section, bars

the right to disclaim the property. An alection by a surviving

spouse under sections six nundred thirty-three point two

pundred thirty-six (633.236) through six hundred thirty-tiree

moint (wo hundred forty-six (633,266} inclusive shall not

be a waiver or bar of the right to disclaim. The right to

disclaim granted by this section shall exist irrespuctive
of any limitation on the interest of the disclaimant in the
nature of a spendthrift provision or similar restriction,

A disclawmer, when filed and recorded as provided 1n this

®

Senate Pile 2104, P, &

section or a written waiver of the right to disclain, shall

be oinding upon the disclaimant or person waivaing and all

partics claiming by, through or under him or_her. The right

to disclaim shall follow the proceeds of a disposition of

property by a fiduciary, and shall not affect the disposition.
Sec. 6. This ket 13 effective Japuary 1, 1979,

ARTHUR A. NEU
President of the Senatc

HALE ™. COCHRAN
gpeaker of the House

1 hereby ceortify that this bill originated in the Scnate and

is known as Senate File 2106, Sixty-seventh Ceneral hasembly.

KEVIN P, LIGHT
//, Acting Secrctary of the Senate

Approved _ , 1978

ROBERT 1, RAY
Governor




SENATE FILE 2704

AN ACT
RELATING 50 TEE LOWA PROBATE CODE,

BE 1T EXACTED BY THE GERERAL ASSZMDLY OF THE STATE OF TOWA:

Seceticrn 1, Section four hundred fafty point scven {430.7),
subsection three (3), Code 1977, 18 amrended to read as follows:
3. The sale, excnange, mortaace, or vledyge of property
Ly the persopal representative pursuant to a testamentary

dircetion or power, pursuvant te section six hundred thirty-

three point three hundred eighty-sevep (633.387) of the Coge,

or under order of court, divests the property from the lien

of the tax. The proceeds from such a sale, cxchange, mortaage,
or piedce shall be heid by the personal representative subject
to the same priorities for the paynent of the tax as existod
with respeat. Lo the property before the transaction, and the
versonal represcotative is personally liable for payrent of
the tax to the extent of the procceds. 'Whenever there is

a change in the status, type, or neture of the assets reported
in tae preliminary inventory, the change shall e reported

on or before the filing of the final neport when required

by the departrmnt of revenue,

Sec. 2. Section four hundred fifty point twelve (850.32),
subsecetion one (1), uphumtered paragrapn twoe (2), Code 1977,
15 amended by striking the paragraph and inserting in lieu
tacreot the followang:

Said debts shall not re dcducted unlesa the personal
representative certifies that the sane have teen paid or
allowed in accordance with the provisions of sections six
hundred thirty-three point four aundred twoenty-cicht |h33,428),
1% hundred thirty-three point four hundred thirty-one
(633.431), six hundrecé thirty-tbhree soint four hundred thirty-

two 1633.432), six hundred thirty-three point four bundred

senate File 2106, P, 2

tharty-three (633.433), 6ix hundred thirty-three point four
nundred thirty-four (633,434}, six hundred thirty-three point
four hundred thirty-five (633.43%), and six hundrec¢ thirty-
three point four hundred f{orty-eight [(633.04R), within twelve
months from the date of death of the deccdent, unless otherwise
ordered Ly the court.

Sec. 3. Scetion six bundred thirty-threc point three
(631.13), subsection cight (8), is amendcd to rcud as follows:

4, COSTS OF ADMINISTRATION--includes court costs,
fiduciary's fees, attorney fees, all appraiscrs' fees, premiums
or corporate surety bonds, statutory allowance for sunport
of surviving spouse and children, cost of continuation of
abstracts of title, recordiny fees, transfer feea, transfer
taxes, agents' fees allowed by order of court, intercst

expense, ancluding, but not limited to, interest payable ob

extension of federal estate tax, and all other fces and

expenses allowed by order of court in conncetion with the
administration of the estate, Court costs shall inelode
expenses of selling property.

sec, U. Section six hundred thirty-three point six hundred
nincty-nine [633.699), subscction six (6}, paragraph b is
amended to read as follows:

b. Directly for the maintenance, wetfares and education
of the beneficirary;

sec. 5. Section six hundred thirty-threce point seven
huandred four (633.70%), subsections three (3) and four (4,
Code 1977, are amended to read as follows:

3. BFFECTIVE DISCLAIMER, Unless the deccdent or dance
of the power has otherwise provided, the property or part
theresf or interest therein disclained, and any ¥urther future
tnterest which is to taxe offect in possession or cnjoyeent
at or after the terminstion of the interest disclairer, ehall
descend or be distributed as 3 f the disclaimant has predeceased
the decedent, or 1f the disclaimant is one designated to tase

pursuant to a pewer of appoiniment, cxercised by testamentary

YLz '4'S




