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A BILL FOR 
An Act relating to transfer of rights-of-way between the 

state and political subdivisions of the state. 

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

SENATE FILE 2068 

Amend Senate File 2068 as follows: 
S-5330 

l 
1. Page 2, line 15, by inserting after the word 

"sections" the words and fingures "three hundred six 
point twenty-two (306.22), three hundred thirty-two 
point three (322.3), subsection thirteen (13), 
sections". 
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S-5330 FILEDw/d <!;:5 BY M!NNETTE DODERER, CHAIRPERSO~ 
)lARCH 8, 1978 (.j'-->" 7 ) COMMITTEE ON STATE GOVERNMENT 

SENATE FILE 2068 

S-5155 
1 Amend senate File 2068 as follo~o1s: 
2 
3 
4 
5 
6 

1. Page 2, line 15, by insertin<! after t.'1e word 
"sections" the words and figures "three hundred six 
po~nt twenty-two (306.22), three hundred thirty-two 
po~n~ three (332.3), subsection thirteen (13), 
sectl.ons". 

S-5155 FILED- a.fl._t z;;_j) -'/;s-(s") 
FEBRUARY 8, 1978-

BY FORREST V. SCIDVENGELS 



S.f. Jpp~ H.F. 

1 Section 1. Chapter three hundred six (306), Code 1977, 

2 as amended by Acts of the Sixty-seventh General Assembly, 

3 1977 Session, chapter ninety-nine (99), is amended by adding 

4 the following new section. 

5 NEt'i" SECT I ON. 

6 1. This section 1s intended to vest all documents of title 

7 1n road right-of-way in the jurisdiction responsible for the 

s road. This section establishes a simple method to transfer 

9 road rights-of-way by quit claim deed and to authorize the 

10 use of available descriptions, plats, maps or engineering 

11 drawings to effect such transfers and to provide an orderly 

12 method by which such transfers may be filed, indexed and 

13 recorded. 

14 2. The state department of transportation shall transfer 

15 by quit claim deed to the county or to the city having 

16 jurisdiction over a road, all of the state's legal or equitable 

17 title and interest in right-of-way for the road or street 

18 and may transfer any adjacent unused right-of-way or land 

19 in excess of that needed as right-of-way. The deed shall 

20 be executed by the director of the department by order of 

21 the state transportation commission. 

22 3. The county or the city shall transfer by quit claim 

23 deed to the state department of transportation when having 

24 jurisdiction over a road, all of the county's or the city's 

25 legal or equitable title and interest in rights-of-way for 

26 the road and may transfer any adjacent unused right-of-way 

27 or land in excess of that needed as right-of-way. The deed 

28 shall be executed by the chairman of the board of supervisors 

29 by order of the board for county roads and by the mayor or 

30 city manager by order of the city council for city streets. 

31 4. Transfers under this section shall be subject to the 

32 right of a utility, association, company or corporation to 

33 continue in possession of a right-of-way 1n use at the time 

34 of the transfer. Transfers shall be subject to rights of 

35 ingress and egress whether excepted, reserved or granted by 
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1 the transferring authority to land or to owners of land 

2 adjacent to the right-of-way. Transfers shall include an 

3 index of parcels transferred by the character of the instrument 

4 or proceeding, the grantor and grantee, and date of the last 

5 instrument or proceeding acquiring rights to each parcel. 

6 Transfers shall locate the right-of-way by quarter-quarter 

7 section, township and range or if so acquired, by lot, block 

8 and subdivision. The transferring jurisdiction shall transmit 

9 to the receiving jurisdiction all available original documents 

10 of title or a certified true copy if the right-of-way was 

11 acquired by condemnation or the original deed is lost. 

12 Transfers shall be recorded and indexed in the county in which 

13 the land is located. 

14 5. Notwithstanding requirements of chapter one hundred 

15 fourteen (114) and sections three hundred sixty-four point 

16 seven (364.7), four hundred nine point twelve (409.12), four 

17 hundred nine point fourteen (409.14) and four hundred seventy­

IS one point twenty (471.20) of the Code, legal descriptions, 

19 plats, maps or engineering drawings used to describe transfers 

20 of right-of-way shall, where available, be descriptions, 

21 plats, maps or engineering drawings of record and shall be 

22 incorporated by reference to such title instrument or 

23 proceedings. Where a part but not all of the land acquired 

24 by a single conveyance or condemnation is being transferred, 

25 the description of that part to be transferred shall be 

26 abstracted from the present legal description, plat, map or 

27 engineering drawing of record. 

28 Sec. 2. The provisions of this Act shall become effective 

29 January 1, 1979. 

30 EXPLANATION 

31 This bill provides a procedure for the transfer of title 

32 and interest to road rights-of-way owned by a jurisdiction 

33 that is not responsible for the road to the jurisdiction that 

34 is responsible of the road. Transfers among the state, 

35 counties, and cities are provided for with indexing and 
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1 recording requirements in the county in which the right-of-

2 way is located. • 
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1 Section 1. c,wpter t.1ree .1undreu six ( 300), Codu 1 ~77, 

2 as amended oy Acts of t,le Sixty-seventn General Assembly, 

3 1977 Session, cnapter ninety-nine (J':l), is amended by adding 

4 i;,1e following new section. 

5 NLw SLCTIOi~. 

6 1. '1'ais section ~s intencieu to vest all uocuments of title 

7 in road rignt-of-way in tc1e jurisdiction responsible for t11e 

8 road. T,liS section establisi1es a simple metn.ou to transfer 

9 road rights-of-way by quit claim deed and to autnorize tne 

10 use of available descriptions, plats, maps or engineering 

11 dra\vings to effect suci1 transfers anu to proviue an orderly 

12 met.1ou vy whicn suc;l transfers may oe filed, indexed anu 

13 recorded. 

14 2. '1'ne state uepartr.ient of transportation snall transfer 

15 by quit claim deed to t;le county or to b"1e city naving 

16 jurisdiction over a road, all of tne state's legal or equitaole 

17 title and interest in rignt-of-way for tne roau or street 

18 and r.1ay transfer any aujacent unused right-of-way or land 

19 in excess of b1at neeue<.l as right-of-way. 'i',le ueeu shall 

20 be executed by the director of t.~e ue~artment by order of 

21 L~e state transportation commission. 

22 3. '1'.1e county or t.1e city shall transfer oy quit claim 

23 deed to the state department of transportation when having 

24 ]Urisaiction over a road, ail of tne county's or tne city's 

25 legal or equitable title and interest in rignts-of-way for 

26 L~e road and may transfer any adjacent unuseu right-of-way 

27 or land in excess of tnat needed as right-of-way. Tne deeu 

28 shall be executed by the c,1airman of tile i.>oarci of supervisors 

2 9 '-'Y order of tne boaru for co1.m ty roaus and by t.1e mayor or 

30 city manager vy order of tne city council for city streets. 

31 4. Transfers under tnis section snall be subject to tne 

32 right of a utility, association, company or corporation to 

33 continue in possession of a right-of-way in use at tne time 

34 of the transfer. 7ransfers shall. i:Je sui:>ject to rights of 

35 ingress and egress whet.ler excepted, reserve<.! or granteu l>y 
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ti>e transferring aut.>ority to lane! or to owners of land 

adjacent to the rignt-of-way. Transfers S&>all incluae an 

index of parcels transferreu by tne c.1aracter of tne instrument 

or proceeding, ti1e grantor and grantee, anu uate of tae last 

instrument or proceeuing acquiring rights to eacn parcel. 

'J.'rans fers si>all locate tue r ign t-of-lvay by quarter-quarter 

section, township and range or if so acquired, ny lot, bloc:• 

ana sul.Jdivision. Ti1e transferring jurisdiction snall transmit 

to the receiving jurisdiction all available original documents 

of title or a certified true copy if t.-1e rignt-of-way was 

acquired by condemnation or t11B original deed is lost. 

Transfers shall be recorded and indexed in t;1.e county in wi1icn 

tne land is locatea. 

5. ilotwit.1standing requirements of c:1apter one 11undred 

fourteen (114) and sections three hundred six point twenty­

two (3u6.22), three .>unareu t.>irty-two point tnree (332.3), 

subsection ti1irteen ( 13) , sections t.aree i:lundred sixty-four 

point seven (3G4. 7), four hundreu nine point t.\velve (409.12}, 

four hundred nine point fourteen (409.14} and four nundre~ 

seventy-one point tw~nty (471.20) of the Code, legal 

descriptions, plats, r,1aps or engineering ara•1ings used to 

describe transfers of right-of-way shall, where available, 

ne descriptions, plats, maps or engineering drawings of record 

and snall oe incorporateu uy reference to sucn title instrili~ent 

or proceedings. Wnere a part but not all of tne land acquired 

by a single conveyance or condemnation is being transferred, 

the description of blat part to be transferred shall be 

abstracteu from the present legal description, plat, map or 

engineering drawing of recor~. 

Sec. 2. The provisions of this Act shall become effective 

January 1, 1979. 

EXPLAAA1'IQ,;J 

'l'his bill proviues a proceaure for tne transfer of title 

34 and interest to road rigilts-of-way mme<.l bY a jurisdiction 

35 that is not responsibl~ for tile road to tile jurisdiction t11at 

-2-



S.F. ~~fe/1 H.F. 

~-

1 ls responsible of tlle road. Transfers among tne state, • 2 counties, and cities are provided for 'Nib1 indexing and 

3 recording requirements in L1e county in whicn tae right-of-

4 way is located. 
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SEI~ATi: r1 1.1:: JOGS 

:\~ ,\C'-.' 

~<EL.:,:~;;(~ TO 'rR.:..NS:'El\ OP f.:~Girt:>-('C-\~AY ~l:'i'UE.l':l~ T;u; :;'i'l\~:!; 

,\~lD ~'OI.ITlCAL :-UBtli\'ISil)N!; OF till\ S1'ATE. 

JH; JT Et<i~'2TELI C)'i ':"HH GJ-.l;t-:Y.AI. ,\S!~HHBI.'{ OF T!U: STAT!; <Jt-• l()i"lt\: 

S~ct.ion 1. Ch<tt1tcr tht(!e hundn~d ,;ix ~."W6), Codt=t !977, 

.1s .1111C:<dcd by A..:ts of the S.ixty-!>evcoth Gt~n<::r<~l ll!ist.•utbly, 

1977 $Cs5ion, d1apt.~r ni.nctr-ninA- (99}, i.s .:urcndPd by ~ddi.:-..q 

th•! f,., ll o~li ;1<( nc~<· sect 1.on; 

~£2.!-:CT 10;1. 

1. Thi;:; '-At.·ti0n is 1nt~nrieC:. lo vest. alI. docwnents of title 

in ro~>d ri9ilt-<)f-way in t.ho juri:;dict.ion rt~!>pvnsi.b.lc for t.:hf! 

road, ?his section '..!St.lblishf!s a sitrplc muthod to lt·ansfer 

::-o<H-1 r.i•.Jht.:;-of-~o.·3y by quit cl.:.im deoC and to •l\iti"Wt·izc thr. 

use of .1.V<lilablc d~scr.iptions, plnt.s, trll\pl"; cr: cngineet·ing 

drawln'-;'S t.o cff<'!ct nuo.:h ttnns[Qrs anoi to provide an onlerly 

rnct:hod by which such ttan:~fen=s ,n;oy he filP.J, indP.xt~d <tnd 

rccord~.:d. 

2. Tile Sl<tte del~llrt.nent 0f transpot·tation shall l!"<)O!>fer 

b:,· ~Ill l t cIa im dP.cd to t:hc \:Ount.y or t.o the c i. ty he\ vi nq 

jur\sdict:ioll ove:- ,1, 1·oad, .111 <.:d the r>t3te's .legal or ·~~1ui.t((blc 

title (\nd interc~t. i.n right-of-· ... ·«i' for the rvad or street 

and ll'ii.Y tt·an~ft:r any adjacent unused riiJ;1t-of-.... ·ay or land 

in CXC-.!.SS ,.,, that nc~cd-=!d as right-of-t-lay. 'l'hA t)ecd shall 

be executed by tlw director (.'~ the •lep<trlment by order of 

t.hc stata tr.lnsporl<.~tion co:tunis:>ion. 

J. ?h~ COIInty ot the city shclll transfer by quit cl&irn 

<h~ed to t.hc st.atc depactnt~nt ol tr.lll'Jpot·tat.l.on .... ·hen havi.nq 

juri:vli.ct.ion over 11 road, all of t.hc county's or the city's 

~oq~"ll or equitabl<..! l itlc an(l intcrcat in r.tghts-of-• ... ·ay :·or 

the ron:i <tnd lt'ay tr.\nsfet any adjacent: UllUSed riqtlt.-of-·,...cty 

or: l.and in exce!iS of t.ha~ needed <ts risht:-of-..,ay. '.i'he dC>.ed 

• • 
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~h<tl 1 ;.>e •'l;>.:o.~cutt",l by the <.:ll..'f.irrn.1n cf the bonrd 0f !iupcr.vLsors 

i.>y or.Jt~r c,( t.i1t.: boanl for county road!" And Ly Uu.! r.~ayor or 

cit.)' lf'.'lO,'fr;'er by order o! tho c:ity council f01· city stt·eP.t~. 

'· rnu:zfnrs under tnls section !>h<1ll tlc ~ubj~ct to t:lw 

r\9ht. vf >1 utility, assoclat.ion, compatw or corporation to 

contl.nue ln p~.osc!'".sion of a rl"fht.-of-wa.y 1n use. itt thf: t.irne 

of lhP. tr.J.n~fP.r. Tl'.:.lnE;crs s~<d l be sub)oct to r ightli of 

lnqt·ccs and c1n~ss whether cxcopt.nd, :reacrvcd or granted by 

the tnUistct·rinq .1ut.horit.y to l<tnd or to o...,·ncrs of lan<t 

aJj,lccnt t.o tht:: right.-of-way, Tr,,nsfct's nhall include .ctn 

index oi (Hlt·cels t.r:an<ifcrrcd "::>y lhP. chc.ract.er ()( the instrument 

ot· proceeding, th~ 9rant.or and grantee, and date of the last 

instr<.~rn~nt or pro::;t~eciinq acquirinq riqht.s to each parcul. 

Tr,ln!.>fnrs !Jhall locttt.e t.h•..! riqht.-of-way l)y qu<~rtcr-<~unrtt~r 

se<.:t.ior1, t.c·.-msh.ip .1nd rany-e or if so .:1r;quired, ;,y lot, block. 

and :.Hlbdi.visi.or1. 1'l"1e t.r"'nslcrrinq juri.sdl.ct.i.on sh.'lll transJ";lit 

to tl1c n~cciving jurisdiction "<~l.l avai lablc or3ginal docuncnts 

of tit lc or a certified true r.0py if the ri()ilt-of-·,.··l'Y '!las 

acquire-d by condPrnnati.on or: the original deed is lout. 

'l'ran:1fors :~h.nl.l be tcco1:ded and imh:){ed in the county in which 

the Lund is locctted. 

S. l\otwithstanchnq requirements of chapter one hundred 

fourtc~n ( 11;1) and sections three h~mdred ,;ix point twenty­

two (j()6,22. 1 t.hrce bUnd~d thirt.y-t .... ·o f.'Oint:. three {3)2, 3) t 

subfJection lhit·t.cen (13), sections three hundred sixty-four 

point ucvcn ()(,Q.? •• four imndn~<! nine pOLnt twelve (1&09.12), 

fou:r hundt·od nine point fourteen (1&1)9.14) and four hundred 

scvent.y-o)nc point twenty (1&71.20) of the Code, l<:tJ.nl 

des<.:ript.ion!>, plc1.t.s, maf!S or. enq.tnecrinq drawing!'> used t0 

de!.>r;rib~ transfers of r:lqht-of-· ... ·ay ::;hall, where avctildblt!, 

bP descriptions, pletts, rn.1ps or engin<hH".I.ng drd.W.ings of record 

.:.nd aha 11 be in ,;orpo t·ate<f by rc fc renee to suc11 lit la J ns t n.uncnt 

or pro..;ec1!inqs, Hh~re a p<:!rt but not ,111 of the land <lC({Oircd 

IJy .1 si.nqle con\·~y.'toco or condcmnatJor1 is being transfern•ci, 

t:hc da.scr ipt: ic·n of t:.h<tt r.•art to bt.• t.rans(crreU shall be Cll ;,.. 

I 
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abstracted from the present legal description, plat, map or 

engineering 

Sec. 2. 

drawing of record. 

The provisions of this Act shall become effective 

1979. January 1, 

ARTHUR A. NEU 
President of the Senate 

DALE M. COCHRAN 
Speaker of the House 

I hereby certify that this bill originated in the Senate and 

is known as Senate File 2068, Sixty-seventh General Assembly. 

KEVIN P. LIGHT 
Acting Secretary of the Senate 

Approved 

ROBERT D. RAY 
Governor 
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