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A BILL FOR

1 An Act relating to mandatory wage assignment in child

2 support orders.

3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

4
SENATE FILE 149

5-3105

1 Amend Senate File 149 as follows: f
2 1. Page 1, by inserting after line 20 the :
3 following new section: :
f "Sec. ___. Section five hundred ninety-

g eight point twenty-three (598.23), tnnumbered Dara-

graph three (3), Code 1977, is repealed.” ®

$-3105 FILED - ot 3/o (50d) BY CALVIN O. HULTMANM
FEBRUARY 28, 1977

$=-3111 .
b . A@end Senate File 149, page 1, line 11, by
g ;nserglng after the word "employer" the words “onl
Oor those amounts that represent child support and
A A |24 1pp a

$§-3111 FILED- &detut &/2 ($6¢)  pY JOHN S. MURRAY
MARCH 1, 1977
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Section 1. Section five hundred ninety-eight point twenty-
three (598.23), unnumbered paragraph two (2), Code 1977, 1is
amended to read as follows:

The court may, as an alternative to punishment for contempt,
make an order directing the defaulting party to assign a
sufficient amount in salary or wages due, or to become due
in the future, from an employer or successor employers, to
the clerk of the court where the order or judgment was granted
for the purpose ©of paying the sums in default as well as those
to be made in the future. The assignment order shall met
be binding upon the employer;-but-the-court-shaii-send upon

receipt by the employer of a copy of the order, signed by

the employeejy-to-the-empiever-and-reguest-hrs-co~-operatien
tn-dedueting-suppoert-paymenes, For each payment deducted

in compliance with such request, the employer shall receive
one dollar to cover the expense created by the deduction,

which amount shall be deducted from the money due the employee.
Compliance by an employer with the court's request shall
operate as a discharge of his liability to the employee as

to the affected portion of the employee's wages.

Sec. 2. Section five hundred thirty-seven point five thou-
sand one hundred five (537.5105), subsection one {1), paragraph
a, Code 1977, is amended to read as follows:

a. "Disposable earnings" means that part of the earnings
of an individual remaining after the deduction from those
earnings of amounts required by law to be withheld or assigned.

EXPLANATION
This bill revises section 598.23 of the Code so that wage

assignment orders signed by a defaulting party in a child
support enforcement action, as an alternaive to being held
in contempt for failure to pay support as previously ordered,
will be binding upon employers of such persons. At present,
the employers of such persons may lawfully choose to disregard
such orders.

The bill also amends the term "disposable earnings® which
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1 now appearxs in the limitation on garnishment section of the
» Iowa uniform consumer credit code, so that the definition
3 will reflect the fact that certain assignment orders are man-

¢ datory.
5

6
7
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SENATE FILE 149
FISCAL NOTE

Date Prepared: February 8, 1977

RegQuested by: Senator Eugene Hill

Prepared in regard to Senate File 149. Proposed Bill,
An Act relating to mandatory wage assignment in chilgd
support orders.

Fellowing is the fiscal effect in dollars of the
legislative proposal as required by Joint Rule 14.

As proposed, Section 5%8.23 would provide that, as an alternative to
commitment to the county jail for contempt for failure to pay support, the
Court may make an Order directing the defaulting party to assign a sufficient
anount in salary or wages to the Clerk of Court for the purpose of paying

the sums in. default, as well as those to be made in the future. Thic would
1nsure the regular and periodic payment of the support obligation, rather

than the incarceration of the defaulting party at an additional cost to the
state.

The projections, making the assignment order mandatory on ®mployers, would
result in an overall increase in child support collections of approximately
Tifteen (15) percent. At the current annual rate of collections in ADC cases,
this would result in am annual increase in the amount of $900,000.

Source: Department of Social Services

FILED Gerry Rankin
MARCH 1, 1877 Legislative Fiscal Director
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1 Amend Senate File 149 as follows:

2 1.Page 1, by striking lines 1& and 17 and

3 inserting in lieu thereo? the following: "relmbursement
4 sufficient to cover the actual cost of the expense ﬂ
S ¢created by the deduction, which reimbursement shall s
6 be paid out of funds appropriated to the lepartment

7 of Social Services. The employer shall notify the

8 Department annually on forms provided by the

9 Department of costs incurred for this purpose and

0 the Department shall reimburse the employer upon

1 receipt of the statement of expenses from the employer.”

s-3114 FILED-<A4”¢&““"3A—QW‘7 BY CLOYD ROBINSON
MARCH 1, 1977

S

1 Amend Senate File 149, page 1, by striking line
2 16 and inserting in lieu thereof the following:

3 "reimbursement sufficient to cover the actual cost

4 of the expense created by the deduction,”

S-3117 FILED - Xt ZL{p s°7) BY BOB RUSH
MARCH 1, 1977
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A BILL FOR

1 An Act relating to mandatory wage assignment in caild

2 support orders.
3 8L IT ENACTED BY Ttk GLNLRAL ASSEMS8LY OF Tl STATE OF ICOWA:
4
H- 3266
1 2mend Senate File 148, as amended, passed and
m“- 2 reprinted by the Senate, as follows:
“ 3 1. Page 1, line 2, by striking the words and
4 figure "unnumbered paragraph two (2),".
) 2. Page 1, by inserting after line 3 the follow-
6 ing: ‘
7 "598.23 COMIEMPT PROCEEDINGS=--ALTERNATIVE TO JAIL
8 SENTENCE. £ any party agazinst whom any temporary
9 order or final decree has been entered shall willfully
10 disobey the same, or secrete his or her property,

11 ke that party may be cited and punisnhed by the court

12 for contempt andéd be committed to the county jail for

13 a period of time not to exceed thirty days for each
. 14 offense.”

15 3. Page 1, by inserting after line 21 the follow=-
. 16 ing:
. 17 "Any emplover who dismisses an emplcvee due to

18 the entry of an assignment order commits a public

19 offense and uron conviction shall be fined not more

20 than one hundred dollars. If at anv time after an

21 assignment order has been received by an emplover,

22 the emplovee covereg by the orcer is not entitled

23 to salary or wages due te a iaveif, strike, or other

24 lnterrumnticn Of work affecting the emoplovee bBut bevond

25 that emolovee'’s indivicual control, the emplover shail

26 not withhold monev Irom s&lary or wacdas subsecuelTlV

27 bececming cue the emplovee I¢cr the DUIDOSe Of

28 retrecactive.v paving amounts wnhich would have been

28 withnelcd from the salarv or waces ordinariliv due that
7 employee for the period Of the lavorf, strike, or
//other work interruction.”

//A£2266 FILED ... 4islww =73 BY MILLER of Buchanan

CH l4: 1977 :/.-f_ Sog ow )
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Section 1. Secction five hundred ninety-eight point twenty- .
tnree (598.23), unnumbcred paragrapn two (2), Code 1977, 1is
amended to read as follows:
Tne court may, as an alternative to punishment for contempt,
make an order directing tie defaulting party to assign a
sufficient amount in salary or wages due, or to become due
in the future, from an employer or successor employers,, to
the clerk of the court where tne oruer or judgment was granted
for tne purpose of paying tne sums in default as well as those
to be made in the future. The assignment order shall ne¢

be binding upon the emplover only for tnose amounts tnat

represent child support and onﬂz 7—Eu:-tae—eeurt-sEa!t-send
upon receipt by tne emponer ot a copy of the orcer, signed

by the employees-te-tne-employer-ana-request-pis-—co-operatien

in-deducting-suppert-payments. For eaca payment deducted
in compliance witn such request, the employer shall receive
one dollar to cover the expense created by the deduction, o ‘
which amount shall be deducted from the money due tne employee. .
Compliance by an employer witp the court's reguest shall
operate as a discnarge of nis liability to the employee as
to the affected portion of the employee's wages.
Sec. 2. Section five nundrea tnirty-seven peoint five tnou-
sand cne nundred five (537.5103), supsection one (1), paragraph
a, Code 1977, is amended to read as follows:
a. "Disposable earnings"” means that part of tne earnings
of an individual remaining after the deduction from those |
earnings of amounts required by law to be withneld or assigned. |
EXPLANATIOWN

Tnis bill revises section 598.23 of tne Code so that wage

assignment orders signed by a defaulting party in a c¢nild

support enforcement action, as an alternaive to being held

in contempt for failure to pay support as previously ordered,
will be binding upon employers of such persons. At present,
the employers of such persons may lawfully cnoose tb disregard

such orders.

CRA-JAR4AT 177
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Tne bill also amends tne term "disposable earnings” wnich

now appears in the limitation on garnisnment section of the

Iowa uniform consumer credit c¢oue, so tnat tne definition
will reflect the fact that certain asslgnment orders are man-

datory.
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SLWAT? FI E 149
-6426
Amend Senate File 149, as passed by the Senate
and reprinted, as follcws:
1., Page 1, by inserting after line 27, the
following: .
"Sec. . Section six hundred foriy two point
twenty crne "(642.21), subsection one (1), Cccée 1977,
is amencded to read as follows:

1. The disposable earnings of an indivicual
ztall be exemst from garnishment to the extent pro-

SEOVLUI Ay L R B O A 0O sk OV U A g

oundred dollars Sor each judement creditcrx except
e —————— R . p

orovided in section 627.12."

H-6426 FILED «~iitclo-cov BY TAUKE 0f Dubugue

MAY 1, 1978 Tedlp dws )

10 wided by the federal Consumer Credit Protection Ack,
1l Title IIZI. The term "Consumer Protection Act” mean
12 the Act of Concress approved May 29, 1968, 82 Stat.
2 163, off;c*a;-v c; ed as tne "Consumer Credit

I rotecticn Act, Title III. The maximunm arount of

L ah emplovee’s earnlngs which may be garnis eﬂ during
z any one calendar year is hwo-hunen~~~§=£t. ive

b
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SENATE FILE 149

430

1 Amend Senate File 149, as amended, passed and

2  reprinted by the Senate as follows:

3 1. Page 1, line 15, by inserting after the

4  pericd the following: "Such assignment crder shall

2 be in effect a"xd binding on the erplcver fcr a peri- .
E od not exceeding twelve months unless the ccurt has

/ ordered a perled of shorter duration.”

¥-6§430 FILED 0;§~4ﬂ;?§) BY SMALLEY of Polk
May 1, 1978 G oy
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SENATE FILE 149

Amend Senate File 143, as amended and reprinted
by the Senate, as follows:

i. Page 1, by inserting before line 1 the fol-
lowing:

“Section 1. NEW SECTION. PURPOSES. The purpose
of sections one (1) through fortv-three (43) of this
Act is to improve and extend by reciprocal legislation
the enforcement of duties of supgport.

Sec. 2. NZEW SEZCTION. DZFINITIONS.

1. "Court” means ine disirict court of this state
and when the context requires means the court of any
other state as defined in a2 substantially similar,
reciprocal law.

2. "Duty of support" means a duty of support
whether imposed or imposable by law or by order,
decree, or judgment of any court, whether interlocutory
or zinal or whether incidental to an action for
divorce, dissclution, separation, separate maintenance
or otherwise and includes the duty to pay arrearages
of support past due and unpaid.

3. “"Governor" ipcludes any perscn performing the
functions oI governor or the executive authority of
any state covered by SeCthnS one (1) through forty-
three (43) of this Act. -

L. MInitiating state® means a sta
proceeding Duarsuant to this or a2 subs
reciprocal law is commenced.

S. “"Initizting court® means the court in which
a2 proceeding ls commenced. :

6. "Law'" includes both common and statutory law.

7. "Obligee" means & perxson including a state

r political subdivision to whom a duty ©Ff support
is owed cr 2 persen including a state or pol itical

subdivicion that has commenced a procesding for
enforcement o0f an alleged duty oI support oxr Ior
registration of a support order. It is immaterial
if the perscn to whom a duty of supdort is owed is
a recipient of public assistance.

8. "Obligor” means any person owing a duty of
support or againsti whom a proceecing for the
enforcement of a duty of support or registration of
a supvort orxder is commenced.

9. "Prosscuting attorney" means the public official
in the appropriate place wio has the duty to enforce

riminal laws relating to the failure to provide £for
the support of anv person.

te in which a
tantially similar

10. "Register" means t0 Zile in the registry of
Zoreign sucoort orders. .

i1. "Registering couri” means any court of this
state in which a support order of a rendering state




—
t

is registered.

12. "Rendering state" means a state in which the
court has issued a support orde Zor which registration
is sought or granted in the court of another state,.

13. "Responding state" means a state in which
any responsive proceeding pursuant to the procseding
in the initiating state is commenced.

14, "Responding court" means the court in which
the responsive prcceeding is cormmenced,

15. "State" includes a state, territory, or
possession of the United States, the District of
Columbia, the Commonwealth of Puerto Rico, and any
13 foreign jurisdiction in which this or a substantially
14 sSimilax reciprocal law is in eifect.

B = QD ) OV by e
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3 16. "Support order” means anyv judgmeant, decree,
16 or order o¢f suppcort in favor of an obligee whether
1 temporary or f;nal, or subject to modification,

18 revocation, or remission, regardless of the king of

19 action or proceeding in which it is enterec.

20 Sec. 3. NEW SECTICN. REMIDIES ADDITIONAL TO THOSZ
1 NOW EXISTING. The remedies provicded in sections cne
22 (1) tnrough forty-ithree {(43) of this Act are in
23 addition to any other remedies.
24 Sec. 4. NEW SZCTION. EXTENT OF DUTIES CF SUPPORT. .
25 Duties of support arising under the law of this state,
25 when applicable under section seven {7) of this Act,
27 bind +the cbligor cresent in this state regardless
28 of the presence or residence ¢f the obligee.

29 Sec. 5. MNEW SECTICYN. INTERSTATE RENDITION. The

30 governor c¢f tn;s state may:

1 1. Demarnd of the covernor of ancther state the

32 surrender cf a person found in that state who is

33 charged criminally in this state with failing to

34 provicde for the support of any person; ox

35 2. Surrender con demand by the governor of another
36 gtate a person found in this state who is charged
37 criminally in that state with failing to provide for
38  the support of any person. Provisions for extradition
33 of criminals not inconsistent with sections one (1)
?? through forty-three (43) of this Act apply to the

- demané even if the perscon whose surrender is demanded
:g was not in the cemanding state at the time of the

comunissicn of the crime ané has not f£led £rom th

demanding state. The demand, the oath, and any

proceedings Zor extradition pursuant t¢ this section

need not state or show that the persan whose surrender

is demanded has fled from justice Or 2t the time of

the commissicn of the crime was in the demandin :

state. .
Sec. 6. NEW SECTION. CONDITIONS OF INTERSTATE

- ~ ' : ]
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Page 3 |
r~ u
’ i RENDITION,. ‘ -
. 5 1, Before making the demand upon the governor
( 3 of ancother state for the suzrender of a person charged
3 criminally in this state with f£ailing to provide for ‘“
5 the support of a person, the governor of this sitate
5 nay regquire any prosecuting attorney of this state
7 to satisfy him or her that at least sixty days prior .
8 to the demand the obligee initiated proceedings for
9 support under sections one (1) through forty~three
10 (43) o§ this Act or that any proceeding would be of
11 no avail. .
12 2, If, under a substantially similar Act, the
13 governor of another state makes a demand upon the

14 governor of this state for the surrender of a person

15 charged criminally in that state with failure %o

15 provide foxr the support ¢f a person, the governor

17 may require any prosecuting attorney to investigate

18 the demand and to report to him or her whether proceed-
19 ings for support have been initiated or wouléd be

20 effective. If it appears to tha governor that a

21 proceeding would be effective but has not been

22 initiated he or she mayv delay honoring the demand -

25 for a reasonable time to permit the initiatien of
mzq a proceeding. _ '
25 3. If the proceedings have been initiated and
26 the person demanded has prevailed in the proceeding
{ 27 the governor may decline to honor the demand. If ‘Fﬁ

28 the obligee prevailed and the person demanded is '

29 subject to a support order, the governor may decline

k{s to honor the demand if the person demanded is complying
1 with the support order. _

32 Sec. 7. NEW SECTION. CHOICL OF LawW. Duties of

33 support applicable under sections cne (1) through

34 forty-three (43) of this Act are those imposed under

35 the laws of any state where the obligor was present

3% for the period during which support is sought. The

37 obligor is presumed to have been present in the

38 responding state during the peric@ for which support

33 is sought until otherwise shown.

40 Sec. 8. N=Z¥ SECTION. REMEDIES OF STATE OR

4l POLITICAL SUBDIVISION FURNISHING SUPPORT. If & state

52 or a political subdivision furnishes support to an

ZZ indivicdual obligee it has the same right to initiate

a proceeding under this Act as the individual obligee

&5 for the purpose ©f securing reimbursement I0Or supvort
46 furnished and of obtaining continuing sudport.
47 Sec. 9. NzZw SZCTION., HCW DUTIES OF SUPPORT

‘.23 ENFORCED. All duties of support, including the duty
56 to pay arrearages, are enforceable by a proceeding
: un

nder seciions one (1) through forty~three (U43) of

( L | ' - . [
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this Act including a proceeding for civil contempt.

The cdefense that the parties are irnmune to suit because
of their relationship as husband and wife or parent
and c¢hild is not available to the cbligor.

Sec. 10. NEZW SECTION. JURISDICTION. Jurisdiction
of any proceeding under sections one (1} through
forty-three (43) of this Act is vested in the district
court.

Sec., 11. EW SECTION. CONTENTS AND FILING OF
PETITIQON FOR SUPPORT--VZNUE.

1. The petition shall be verified and shall state
the name and, so far as known to the cobligee, the
address and circumstances of the obligor and the
persons for whom support is sough%, and all othe

perti“ent information. The obligee may include in
or atta c“ L0 the petition any information which may
help in oca-*“g or ~cen_;_v1ng zhe OD'lgO” inciuding

+ b
f

a pilo *ograon of +he obii _,Oa, =3 GeSC:lDt‘_On of any
*isblﬂc uishing marks on his or her person, other names
and aliases by which he ¢r sne has been or is xnowa,
the name 0f his or her emplover, his or her

Lngerprints and his or her social securiiy number.

2. The petition may be f£iled in the appropriate
court of any state in which the oblicgee resides.

The court shall not decline or refuse to accept and.
forward the petition on the ground that it should

be filed with scme o'he* court of this or any other
state where there is pending another acticn for
divorce, separation, annulmen+t, dissolution, habeas
corpus, auoy_icn, ox custcdy between the same parties
or where another.court has already issued a support
oréer in some tb_r proceeding ané has retained
jurisdicticn for its enforcement.

Sec. 12. N W SECTION. OFFICIALS TO RZPRESENT
OBLICGEL. If xihzis state is acting as an initiating
state the prosecuting atiorney upon the reguest of
the court, or other cofficial acting as oblﬂgee s
representative shall represent the obligee in any
proceeding under sections one (i) through foriy-three
{(43) of this Act. If the prosecuting attorney neglects
or refuses to represent the obligee the attorney
general may undertake the representation. :

Sec. 13, NEW SECTION. PETITION FOR & MINCR.

{
i‘

b=
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2 petition on behalf of a minor obligee may be executed
ancé £iled by a persorn having legal custody of the
minoxr without appointment as guardian ad litemn.

Sec, 14%. NEW SECTICH. DUTY CF INITIATING COURT.
£ the init 1at;ng co*** £inds that the petition sets
orth facts Irom wii it 3 + ined that the
bligor owes a duty of scpport and that a court of

s . _J
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the responding state may obtain jurisdéiction of -the
obligor or his or her properiy it shall so certify
and cause three copies of the petition and its
certificate and one copy of secticns one (1) through
forty-three (U43) of this Act to be sent to the respond-
ing court. Certification shall be in accordance with
the reguirements of the initiating state. If the
name and address of the responding court 1is unknown
and the responding state has an informaition agency
comparable to that established in the initiating

state it shall cause the copies to be sent to the
s+tate information agency or other proper official
of the responding state, with a reguest that the
agency or oificial forward then to the proper court
and that the court of the respon _“g state acknowledge
their receipt to the initiating cour

Sec. 15. NEW SECTION. COSTS P\D FRES. An

initiating court shall not reguire payment of either
a £iling fee or other costs frem the obliges put may
regquast the responding court %o collect fees and costs

irom the obligor. A responding couri shall not reguire
payment of a £iling fee or other cosis from the cbligee
but it may direct that all Zees and cosits reguested
by the 'nibiatiﬁg court and incurred in this state
when acting as a responding state, including fees

for £filing of pleadings, service of process, seizure
of properiy, stenograrhic or duplication service,
other service supplied o the cbligor, be paid
n whole or in part by the obligor of by the state
or political subdivision thereoi, ThesSe costs or
fees 8o not have priority over amounts due to the
obligee.

Sec. 16. NIZIW SECTION. JURISDICTION BY ARREST.

£ the court of +this state believes that the cobhligor

may flee it may: ’

PO
!

1. s an initiating court, reguest in its
certificate ihat the responding ccurt obiain the body
of the obligor by appropriate process; Or

2. BAs & responding court, obtain the body of the
obligor by approprla;e process. The court may release
him or har upon his or hex own recognizance ©r upon
his or her giving a bond in an amount set by the court
to assure his cr her appeavance a2t the hearing.

Sec. 17. NEW SECTICON, STATE INFORMATION AGENCY.
The child suppor: recovery unit oI the
tment of social sarvices is es*gnatea as th
information agency under this Act ancd sh aTl
Compile a list of the courts and their addresses
chis state having jurisdicticn under sections one
chrough foriy-three (43) cf this Act and trensmit

-—-D—
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it to the state information agency of every other
state which has adopted this or a substantially similar
Act. Upon the adjournment of each session of the
general assemnlv the agency shall distribute copies
of any amendmen to the revised uniform reciprocal
enforcement of support Act and a statement of their
effective date to all other state information agencies;
b. Maintain a register of lists of courts received
rom other states and transmit copies thereof promptly
to every court in this state havmng jurisdiction under
sections one (1) through forty-three (43) of this
Act; and
c. Forward to the court in this state which has
jurisdiction over the obligor or his or her property
petitions, certificates and copies of the Act it
receives f£rom courts or information agencies I other

states.

e siate information agency does not kxnow
of the cbligor or his or her property
anéd no state locaticon service is available
all means at its disposal to obtain this
including the examnination of official
the state and other sources such as
telephone d;rectorﬂes, real property records, vi a

QO AR e W R e COAD 0D ) ON LR e g B —

Bod bd b bt et b pea s

\
statistics records, pelice records, requests for the
name and address Ifrom employers who are able or willing
to cooperate, records of rotor vehicle license cffices,
reqguests made t0 the tax offices both state and federal
where such offices are able to cooperate and reguests
made to the social securitv administration as permitted
by the social security act as amended.
3. After the deposit of three copies ©f the

pehition and certificate ané one covy of the Act of
the initiating state with the clerk of the appropriate
court, if the state 1nLo*nation agency Knows or
believes that the prosecuting aittorney is not
prosecuting the case diligently it shall inform the
attorney general who may undertake the representation.

NIZIW SECTION, DUTY OF THE COURT AND

THIS STATE AS RESPOWDING STR

the responcing court receives copies

3 certificate and act from the

the clerk of the court shall docket
nd notify the prosecuting attornevy of his
ction.

The prosecuting attorney shall prosecute the
case diligently.  He or she shall take all action
necessary in acccrdance with the laws of this state
to enable the court to obtain jurisdiction over the
obligor or his or her property and shall reguest the

- | ~6- ' _J
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court to set a time and place for a hearing and give
notice thereof to the obligor in accordance with law.

3. If the prosecuting attorney neglects or refuses
to represent the obligee, the attorney general may
undertake the representation as authorized in section
thirteen point two (13.2), subsection two (2) of the
Code.

Sec. 19. NEW SECTION. FURTHER DUTIES OF COURT
AND OFFICIALS IN THE RESPOWDING STATZ.

1. The prosecuting attorney on his or her own
initiative shall use all means at his or her disposal
to locate the obligor cr his or her property, and
if because of inaccuracies in the petition or otherwise
the court cannot obtain jurisdlvb_On the prosecuting
attorney shall inform the court of what he or she
has cdone and reguest the court to continue the case
pending receipt of mcre accurate information or an
amznded petition from the initiating court.

2. If the obligor or his or her property 1is not
found in the county and the preosecuting attorney
discovers that the obligor or nis or her proocerty
may be found in another county of this state or in
another stat2 he or she shell so inform the court.
Thereupon the clerk of +the court shall forward the
documents received Zxom the court in the initiating
state o a2 court in the other county or to a courc
in the other state or to the information agency oOr
other proper official of the other state with a request
that the documents be forwarded 0 the proper court.
All powers and duties provided by sections one (1)
through forty-three (43) of this Act apply to the
recipient of the documents so forwarded. If the clerk
of a court of this state forwards documents to ancther
court he or she shall forthwith notify the initiating
court.

3. If the prosecuting attorney has no infiormation
as to the locaticen of the ob‘%gor or his or her
property he cr she shazll so inform the initiating
court,

Sec. 20. NEW SECTION, HERRING AND CONTINUANCE,

If the cbligee is not present at the hearing and the

obligor cdenies owing the duty oi su

tbe petition or offers evidence con
he court, upon reguest of either p iy, shall continue

tne hearing to permit evidence rslative tO the duty

to be adduced by either party by deposit

appearing in person before the court. Tne court may

tituting a defense
-

n

-
designate the judge of the initiating court as a
percson beiore whom a deposition may be taken.
S5ec. 21. NEW SZICTION. IMHMUNITY FROH CR'? NAL
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PROSECUTION. If at the hearing the obligor is callecd
for examinaticon as an adverse party and declines %o
answer upon the g:ound that the :testimony may tend

to incriminate him or hexr, the court may reguire the
obligor *c answer, in which event the obligor is
immune from criminal prosecution with respect to
matters revealed by his or her testimony, except for
perjury committed in this testimony.

Sec, 22. NIW SECTIQON. EVIDENCE OF HBUSBAND AND
WIFE. Laws attaching a “rivi’ege against or forbidding
the disclosure of communications between husband and
wife are inaprlicable to proceedings under this Act
Husband and wife are competent witnesses and may oe
compalled +0 testify to any relevant matter, including

‘marriage and parentage.

Sec. 23. NEW SECTION. RULES OF EVIDENCE. In
any hearing for the civil enicrcement of sections
one (1) through fortyv-three (d43) of this Act the court
is governed by *the rules of evidence applicable in
a civil ccurt action in the district ccurt. I the
action 1s based con a support order issued by another
court a certified copy ©f the order snall be received
‘as evidence of the duuy ctf :JDDO_b, sukject eonly to
any defenses available to -an obliger with respect
te oaternlgv or to a defendant in an action or a

'..I.

" proceeding o enforce a foreign money judgmernt. The

cdetermination or eniorcement of a duty of upnort

owed tc one cbligee is unaffected by a&n interierenc

by another obligee with rights of custody or visitation
granted by a court.

Sec, 24, N=I¥ SBECTION, ORDER OF SUPPORT. If the
responding cour:t finds a duty ©I support it may orcer
the cbligor ito furnish support or reimbursement
therefor ancd subject the property of the obligor to
the order. Support orcers nade pursuant o secticn
one (1} through fortv-three (43) of this Act shall
regulre that payments be made to the clerk of the
court ©of the responding state. The court and
prosecuting attorney of any countv in which the obligor
is present or has proreriy have the same powers and
duties +o enforce the order as have those of the
nty in which it was first issued. If enforcement

1’

ount £irx
is impessible or cannot be completed in +he county
in which the order was issued, the prosecuting atiorney

the
shall send a certified copy cf the order t¢ the
prosecuting attorney oI any county in which it acpears
that proceedings o eniorce the corder would be
effective. The prosecuiting attorney to whom the
cercified copy of the order is forwarded shall procesd
with enforcement and repcrt the resulis of the

.
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roceedings to the court first issuing the order

Sec. 25. NeEW SECTION. WELFARE RECIPIEZNTS--
ASSIGNMENT OF SUPPORT ZAYMENTS. ¢

1. Any person entitled to periodic support payments
pursuant to an order of judgment entered in a uniform
support acticn pursuant to sections one (1) through
forty~-three (43) of this Act, who is also a welfare
recipient, shall assign the rights to .such payments
to the department of social services of the state
granting such assistance. The clerk of court shall
forward support payments received pursuant to sections
one (1) through forty-three (43) of this Act to the
departreﬁL. The department ci social services shall
have the rignt L0 secure support pavmenis in default
through procesdings provided in sections one (1)
through Zortyv-—-three (43) oI ihis Act.

2. The clerk shall furnish the department oI
social services with copiles of all oréders or decreass
awarding support to parties having custody of minor
children whern such parties are receliving welfare
assistance.

Sec. 26, NzZW S“CTIOﬂ. RZSPONDING COURT TO TRANSMIT
COPIES TO INITIATING COURT. The *eaDOﬂclng court ‘
shall cause a copy of all.suppo:* orcders to be sent
to the initiaiing c¢our

Sec. 27. NEZW SHCTION. 2DDITIONAL POWERS OF

RESPONDING COURT. In addéition +o the Zoregoing powers .“
a responding court may subject the obligor to any
terms and conditions proper £0 assure compliance witn

its orders and in partlcular to:

1. Reaquire the obligor to furnish a cash deposit
or a bond of z character andé amount to assure pavment
anv amount due;

2. Recuire the obligor
to make paymenis at specifi
of the court; and

3. Punish under =the pover of contempt the obligor
who violates any order of the courc.

Sec. 28. NZW SECTION. PATIRNITY. If the obligor
asserts as a cdefense that he is not the father of
the child for whom support is sought and it appears
to the court that the defenses is not £rivolous, and
if both of the parties are present ab the hearing
or the prroof reguirec in the ces icates that the
presence of e‘*he* 0" both of : Lies is not
necessary, the the paternity
issue. Otne wise the cour the hearing
until the paternity issue na" been adJLdﬂcatec.

Sec. 29. NIW SEC?ION. AODITIONEL DUTIZS OF
L?SSPONDING COURT. & responc;nc court has tnhe follow

t perscnally and
vals to the clerk
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duties which may be carried out through the clerk
of the court: -

1, To transmit to the initiating court any payment
made by the chligor pursuant to any order of the court
or otherwise; and

2. To furnish to the initiating court upon recuest
a certified statement of all pavments made by the
obliger.

Se¢., 30. NEW SECTION. ADDITIONAL DUTY OF
INITIATING COURT. An 1initiating court shall receive
and disburse forthwitb all payments made by the obligor
or sent by the responding court. This duty may be
carried out L“bough the clerk ¢f the court.

Sec, 31, NEW EECTIOM. PROCEEDINGS NQT T0 BE
STAYED. A resooqding court shall not stay the
proceeding or refuse a hearing under secticns on
(1) *hrough foruv-*“ree (43) ¢f this Act because oF

any pen alpg cr prior action or proceeding for divorce
separation, a““LTmert, dissolution, habeas corpus,
adcphlon, or custody in this or anv other state.

The court shall hold a hearing anéd mavy issue a support
order pendente lite., In 2id thereof it may reguire
the obligor tc give & bond for the prompt prosscutlion
of the neﬁding proceeding. If the other action or
proceeding is concluded before the heaxing in the
instant proceeding and _“e judgment therein “rov1des

for the support demanded in the Detitlo. being heard
the court must ceonform its supopert order +o the amount
allowed in the other action or nroceed*“ . Thereaf:ier
the court shall not stay enforcement of l;S support
order because of the retention of jurisdiction for
enforcement purposes by the court in the other action

or proceeding.

Sec. 32, NEZW SECTION. APPLICATION OF PAYMENTS.
A support order made by a court of this state pursuant
to sections one (1) thvough fortv-three (43} ©If this

5
Act does not nullify a"u is nct nuliified by a support
order made by & couri of this state pursuant to any
ther law or by a2 support crder made by a court of
any other state pursuant o a substantially similar
Act or any other law, “egarc‘ess ¢f priority of
issuance, unless otherwise cpecifically provided by
the court. Amounts paid for a particular period
pursuant to any support crder made by the couri cof
another state shall be credited against the amounts

acc*uwng or accrued for the same psricdé under any
supoort order mace oy -“e court of this state.
Sec. 33 NEW SECTION. EFXFECT CF PARTICIPATION
LIN ?RO’“:DING. Part_c1yat_on in anv proceea*nc under
sections ¢ne (1) through forty-three (43) of this
L
- -10~- .
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Act does not confer jurisdiction upon any court over
any of the parties in any other proceeding.

Sec, 34, NEW SECTION. INTRASTATE APPLICATICN.
Sections one (1) through fortv-ithree (43) of this
aAct apply if both the cbligee and the obligor are
in this state but in different counties, or if both
the obligor and the obligee are residents of the same
county. If the court of the county in which the
petition is filed finds that the petition sets forth
facts from which it may be determined that the ob-
ligor owes a duty of support and finds that a court
of another county in this state mav obtain jurisdiction
over the ckligor or his or har v“'o-.-af-.n-_v, the clerk
of the court shall send the petition and a
certification of the findings to tha court of the
county in which the obligor or his ox her property
is found. The clerk of the court of the county
receiving these documents shall notify the prosecuting
attoxney of itheir receipt The prosecuting attorney
and the court in the county to whigh the copiess are
forwarded then shall have duties corresponding to
those imposed upon them when acting for this state
as a responding state.

~Sec, 35. NEW SE CmIOV APPEALS, If the attorney
general is of the orinion that a support order is
erronecus and presents a guestion of law warranting
an appeal in the public interest, the attorney general

may :
1. Perfect an appeal to the propsr appellat
1£f the support order was issued by & court o this
state, or
2. £ +he support order was issued in another
state, cause the appeal to be taken in the othe
state. In either case expenses of appeal may be paid
on the attorney general's order from funds appropriated
for his or her ocffice.
Sec. 36. NEW SECTION. ADDITIONAL REMEDIES. If
the duty ©of support is based on a foreign supdort
order, the chligee has the addltlonal remedies provided
in the following sections,
Sec. 37. NEW SECTION. REGISTRARTI
may registar the foreign supo ort crée
of this state in the manner, with th
for the purpeses herailn provided.
Sec. 38. NEW SECTION. RZEGISTRY OF FOREIGH SU2PCRT
ORDERS. The clerk oi the court shall maintain a
registry of foreign supporit orders in which the clerk

H

_shall file foreign suooort orders.
Sec. 39. NEZW SECTI OFFICIAL 70 REPRESEXNT
SBLIGEE. 1£ this S;atQ is acting either &s a rendering
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or a registering state the prosecuting attorney upon
the request of the court shall represent the obligee
in proceedings under sections thirty-six (36) to
forty-one (41) of this Act.

If the prosecuting attorney neglects or refuses
to represent the obligee, the attorney general may
undertake the representation.

Sec. 40. NEW SECTION. REGISTRATION PROCEDURE-
-NOTICE.

1. An obligee seeking to register a foreign support
order in a court of this state shall transmit to the
clerk of the court three certified copies of the order
with all modifications, one copy of the reciprocal
enforcement of support act of the state in which the
order was made, and a statement verified and signed
by the obligee, showing the post office address of
the obligee, the last known place of residence and
post office address of the obligor, the amount of
support remaining unpaid, a description and the
location of any property of the cbligor available
upon execution, and a list of the states in which
the order is registered. Upon receipt of these
documents the clerk of the court, without payment
of a filing fee or other cost to the obligee, shall
file them in the registry of foreign support orders.
The filing constitutes registration under sections
one (1) through forty-three (43) of this Act.

2. Promptly upon registration the clerk of the
court shall send by certified or registered mail to
the obligor at the address given a notice of the
registration with a copy of the registered support
order and the post office address of the obligee.

He or she shall also docket the case and notify the
prosecuting attorney of his or her action. The
prosecuting attorney shall proceed diligently to
enforce the order.

Sec. 47. NEW SECTION. EFFECT OF REGISTRATION-
-ENFORCEMENT PROCEDURE.

1. Upon registration the registered foreign support
order shall be treated in the same manner as a support
order issued by a court of this state. It has the
same effect and is subject to the same procedures,
defenses, and proceedings for reopening, vacating,
or staying as a support order of this state and may
be enforced and satisfied in like manner.

2. The obligor has twenty days after the mailing
of nctice of the registration in which to petition
the court to vacate the registration or for other
reliei. If the obligor does not so petition the
registered support order is confirmed.

-12-
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page 3. At the hearing to enforce the recistered support
order the obligor may present only matters that would

'

[

v+ 2 bpe available o him or her as defenses in an action

- 3 o enforce a foreign money judcment. If the obligorx
4 chows to the court that an aprpeal from the order 1is

.- 5 pending or will be taken or that a stay of execution
-6 has been granted the court shall stay enforcement
17 of the order until the appeal is concluded, the time

8 for appeal has expired, or the order is vacat ed, upon
% sgatisfactory proof that the oa;#gor has furnished

10 gecurity for payment of the support orcdered as regquired
11 py the rendering state. IZ the obligor shows to the
;2 court any ground upon which enforcement of a support
13 order of this state may be s_ayad the court shall

14 stay enforcement of the oxder for an_appropriate

%? period if the obligor furnishes the same security

;; for payment of the support ordersd that is required

s for a suppor:t crdar of this state.

18 Sec. 42. NEW SECTION. UNIFORMITY OF

19  INTERPRETATION. Sectiions one (1) through forty-three

. 29 (83) of this act shall be so construed as to effec;uahe
2L jes general purpese to make uniiorm the law of tho
, 2% states which enact it.
2 Sec. 3. NEW- SECTION. SHORT TITLE. Sections

one (1) through Zorty-onres (43) cf this Act mav be
cited as tha Y"Revised Uniform Reciprocal Enforcement
of Support Act"."

[ N
ovun

g; 2. Page 1, by inserting after line 27 the following
29 section: :
30 "Sec. . Chapter *v hundred fiftv-+two A (252R),
31 Code 1977, is :gpealgd . ’ ' '
32 3. By amendlnggtne title, 1%ne 2, by insertin
33 after +the wo-d "orders" <the words "andé establishing

{ 3; @ revised uniform reciprocal enfercement Of support
35 nck", ’
36 4. By renumwbering the ssctions to conform with

32w 737 this amendment.
3-3345% FIL oo~ BY  EARGRAVE oI Johnson
MALECH 21, L977 et g T s
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Scenate ¥ile 149, P, 2

of an 1ndividual remaining after the deduction from those
SENATE FILE 1449 carnings of amounts required by law to be withheld or
assigned.
AN RCT
RELATING TO MANDATORY WAGE ASSIGNMENT IN CHILD SUPBORT QR-
NDERS.

ARTHUR A. MNEU
President of the Senate
BE IT EJACTED BY THE GEHERAL ASSEMELY OF THE STATE OF IQWh:

Section 1. Section Eive hundred ninety-cight point twenty-

DALE M., COCHRAN
three (598.21), unnurbered paragraph two (2}, Code 1977, is Speaker of the House

anended to read as follows:

L hereby certify that this bill originated in the Senate and
The court may, as an alternative to punashmeant for contemot,

] _ . 143 o e i ter i —_ g 3 3 5 amy
maxe an ordcr directing the Sefaulting pacty to assigqn a iv known as Senate File 143, Sixty-seventh General Assembly.
sufficient amocunt in salary or wages due, or to become due

in the future, fromw an emolover or sugcassor employers, to

the clerk of the court where the order or judgment was granted . KEVIN P, LIGHT
for the purpose of paving tioe sums in defavlt as well as those hcting Secretary of the Scnate
te be rade in the future. ‘ihe assignment order shall neat Approved

b binding upoen the employer only for those anmounts that

represent child support and only y-but-the-court-shati-send

gpon receipt by the employer of a copy of the order, signed

ROBERYT D. RAY
by tac enployecy-to-the-emplioyar-und-requast-hin-an-aperation Governor

tr-deduceing-supparé-paymanes.  For each payment deducted

in compliance with such request, the employer shall receive

one dollar to cover tha expense croated by the deduction,
which amount shall be deducted from the moncey due the employee,
Cornpliance by an ermployer with the court's request shall
operate as a discharge of bis liability to the emplovee as
to the affected portion of the ermployvec's wagos.

Sec. 2. Section five hundred thirty-seven point five thou-
sand one hundred five (537.5105), subscction one (1), paragraph
a, Code 1977, is amended to read as follows:

a. "Disposable earnings” rwans that part of the carnings




