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Section 1. Chapter five hundred thirty-three (533), Code
1977, is amended by adding sections two (2) through fourteen
(14) of this Act.

Sec. 2. NEW SECTION. DEFINITIONS. As used in sections
two (2) through fourteen (14) of this Act, unless the context

otherwise requires:

1. "Credit union" means a cooperative, nonprofit associa=-

‘tion, incorporated in accordance with the provisions of chap-

ter five hundred thirty-three (533) of the Code.

2. "Board" means the credit union review board, created
in section four (4) of this Act. 7
3. "Member" means a member of the credit union review
board. ,

4, "Administrator" means the administrator appointed‘by
the governor to direct and regulate credit unions pursuant
to this Act and subject to approval by the senate.

Sec. 3. NEW SECTION. DEPARTMENT CREATED. A credit union

department of state government is created which shall consist
of an administrator, a seven-member board and additional offi-
cers and employees as required. |

Sec. 4. NEW SECTION. CREDIT UNION REVIEW BOARD.

1. A credit union review board is created. The board

shall consist of seven members, each of whom shall have been
a member in good standing for at least the previous five years
of an Iowa state chartered credit union or a credit union
chartered under the Federal Credit Union Act. Two of the
members shall not be credit union directors or employees.
Each member shall serve for a term of three years except that
the terms of the members first appointed after the effective
date of this Act shall expire, as designated by the governor
at the time of appointment as follows:

a. Two members on June 30, 1979.

b. Two members on June 30, 1980.

c. Three members expiring on June 30, 1981.

2. The members of the board shall be appointed by the
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governor with approval of the senate. The governor may appoint
the members of the board from a list of nominees submitted

to the governor by the credit unions located in the state

of Iowa.

3. The board shall meet at least four times each year
and shall hold special meetings at the call of the chairperson.
Four members constitute a quorum.

4. Each member of the board shall receive actual and
necessary expenses incurred in the discharge of official
duties.

5. A member of the credit union review board shall not
take part in any action or participate in any decision when
the matter under consideration specifically relates to a
credit union of which the board member is a member.

Sec. 5. NEW SECTION. POWERS AND DUTIES.

1. The board may adopt, amend, and rescind rules pursu-

ant to chapter seventeen A (17A) of the Code or take other
action as it deems necessary or suitable, to effect the pro-
visions of this Act.

2. The board shall set the salary and prescribe the du-
ties of the administrator who shall serve at the pleasure
of the governor.

Sec. 6. NEW SECTION. ADMINISTRATOR.

1. The administrator shall be appointed by the governor,

subject to approval by the senate, and must possess a mini-

mum of five years credit union experience.
2. The administrator may employ an attorney, special as-
sistants, examiners, and other employees as are necessary
to carry out the provisions of this Act. The administrator
shall, subject to approval by the board, establish salaries
for the persons employed. ’ _
3. The administrator may make further rules as necessary
subject to the prior approval of the rules by the board.
Sec. 7. NEW SECTION. DEPUTY ADMINISTRATOR.

1. The administrator shall appoint a deputy administrator
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who shall assist the administrator in the performance of his
or her office and who shall perform the duties of the ad-
ministrator as directed by him or her during the absence or
inability of the administrator.

2. The deputy administrator shall serve at the pleasure
of the administrator. If the office of the administrator
becomes vacant, the deputy administrator shall have all pow-

ers and duties of the administrator until a new administra-

tor is appointed by the governor in accordance with the pro-

visions of this Act.

3. The deputy administrator shall receive a salary to
be fixed by the board.

Sec. 8. NEW SECTION. EXPENSES. The administrator, de-

puty administrator, assistants, examiners and other employ~-
ees of the credit union department are entitled to receive
reimbursement for expenses incurred in the performance of

their duties subject to approval by the board. The admini-

strator, and when specifically authorized by the administra-

tor, the deputy administrator, assistants, examiners and other

employees of the credit union department, are entitled to
receive reimbursement for expenses incurred while attending
conventions, meetings, conferences, schools or seminars
relating to the performance of their duties.

Sec. 9. NEW SECTION. INSURANCE AND SURETY BOND. The

administrator shall acquire good and sufficient bond in a

company authorized to do business in this state to insure
the faithful performance of the deputy administrator, as-
sistants, examiners and all other employees of the credit
union department and to insure against any liability which

may accrue in case of the loss of property of a credit un-

ion, or of a member of a credit union or of any other person,

in the course of an examination, investigation, or other

function required or allowed by the laws of this state. The
administrator shall be bonded in accordance with the provi-

sions of chapter sixty-four (64) of the Code.

CPA-34947 1/71




00 ~N O B WN

wwwuwwNNNMNNNNNNHHHHHH
L e e
U‘J-\wNHO\DG)\JO\UIJ-‘(.ONHQ\D@\JO\UIL\L\JNHQ\D

S.F. lz 2 H.F.

Sec. 10. NEW SECTION. SUBPOENA--CONTEMPT.

1. The administrator, the deputy administrator, and upon

the approval of the administrator, any assistant or examiner
shall have the power to subpoena witnesses, to compel their
attendance, to administer oaths, to examine any person under
oath and to require the'production of relevant books or pa-
pers. The examination may be conducted on any subject re-
lating to the duties imposed upon, or powers vested in, the
administrator under the provisions of this Act.

2. When a person subpoenaed pursuant to subsection one
(1) of this section neglects or refuses to obey the terms
of the subpoena, or to produce books or papers or to give
testimony, as required, the administrator may apply to the
district court of Polk county for the enforcement of the
subpoena or for the issuance of an order compelling compli-
ance as the court directs.

3. The refusal without reasonable cause of a person to
obey an order of the district court, issued pursuant to sub-
section two (2) of this section, shall be considered con-
tempt of court.

Sec. 11. NEW SECTION. RECORDS OF CREDIT UNION DEPART-

MENT. Records of the credit union department are public

records subject to the provisions of chapter sixty-eight A
(68A) of the Code, except that papers, documents, reports,
reports of examinations and other writings relating speci-
fically to the supervision and regulation of a specific cred-
it union or persons by the administrator pursuant to the laws
of this state are not public records and shall not be open

for examination or copying by the public or for examination
or publication by the news media.

The credit union review board, its administrator and all
employees and deputies may give information secured from or
about credit unions to the Iowa credit union league and its
affiliates. The administrator may provide information re-

garding credit unions to the administrator of any share in-
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surance corporation including the national credit union ad-
ministration, for the purpose of availability of the nation-
al credit union insurance fund to the credit unions.

The administrator, deputy administrator, assistants or
examiners shall not be subpoenaed in any cause or proceed-
ing to give testimony concerning information relating to the
supervision and regulation of a specific credit union or
persons by the administrator pursuant to the laws of this
state, nor shall the records of the credit union department
which relate to the supervision and regulation of a speci-
fic credit union or persons be offered in evidence in a court

or subject to subpoena by a party except where relevant:

1. In actions or proceedings brought by the administra-
tor. - |

2. In matters in which an interested and proper party
seeks review of a decision of the administrator.

3. In actions or proceedings which arise out of the
criminal provisions of the laws of this state or of the United

States. '

4. In actions brought as shareholder derivative suits
against a credit union.

5. In actions brought to recover moneys or to recover
upon an indemnity bond for embezzlement, misappropriation
or misuse of credit union funds.

Sec. 12. NEW SECTION. ANNUAL REPORT OF ADMINISTRATOR.

The administrator shall make a report in writing annually

to the governor in the manner and within the time required
by chapter seventeen (17) of the Code. A copy of the report
shall be furnished by the administrator to each credit un-
ion and to the Iowa credit union league and its affiliates.

In addition to the matters required by chapter seventeen
(17) of the Code, the annual report of the administrator shall
contain:

1. A summary of applications approved or denied by the

administrator pursuant to this Act since the last previous

-5-
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report.

2. A summary of the assets, liabilities and capital
structures of all credit unions as of June thirtieth of the
year for which the report is made.

3. A statement of the receipts and disbursements of funds
of the administrator during the calendar year ending on the
preceding December thirty-first and of the funds on hand on
that December thirty-first.

4., Other information the administrator deems appropriate
and advisable to fairly disclose the discharge of the duties
imposed upon him or her by this Act.

Sec. 13. NEW SECTION. EXAMINATIONS.

1. The administrator shall conduct examinations of cred-

it unions, require reporting and take further action as di-
rected by section five hundred thirty-three point six (533.6)
of the Code.

Sec. 14. NEW SECTION. TRANSFER--EXAMINATION AND SUPER-
VISION FEES--PENALTIES.

1. On January 1, 1978, all the jurisdiction, authorities,

powers, records, duties and reserves now conferred and imposed
by law upon the superintendent of banking which relate to
credit unions shall be transferred to the credit union depart-
ment. All funds held in the state general fund for the use

of the superintendent of banking which pertain to credit union
supervision and examining fees are to be transferred as of
January 1, 1978, to the credit union department.

2. Each credit union shall pay to the administrator an
annual filing fee which shall be submitted with the annual
report. The fee shall be based upon the actual operating
costs of the department, exclusive of examination expenses,
and shall be established and promulgated as a rule by the
administrator. The administrator shall assess against a
credit union the actual and necessary expenses of the agen-
cy incidental to any examination of that credit union made

pursuant to the provisions of this Act or to an order of the

CPA-34946 1/71




administrator.

3. Failure of a credit union to pay an annual filing fee
or examination fee shall result in a penalty of five dollars
per day, or for any part of a day, during which the credit
union is delingquent, and may be the grounds for revocation
0of the charter of the credit union which failed to make
payment.

4. In the event that the amounts collected pursuant to

W ~N O U W N s

9 this section are in excess of the actual amounts necessary
10 for the supervision and examination of credit unions in a

11 year, the excess shall be retained by the administrator and
12 applied by him in reducing the amounts chargeable for ensu-
13 ing years.

14 5. The administrator, deputy or employees of the depart-
15 ment shall not be members of nor have any business dealings
16 with a credit union. Credit unions shall not accept moneys

17 for deposit and shall not have any business transaction with

18 the administrator, deputy or an employee of the credit union

19 department. If a person willfully receives or accepts a de-

20 posit or undertakes to establish a business dealing contrary

21 to this section, upon conviction that person shall be guilty

22 of a serious misdemeanor, and shall be permanently disquali-

23 fied from acting as an officer, director or employee of a

24 state chartered credit union and permanently disqualified '
25 from acting as administrator, deputy or employee of the state

26 credit union department. s .
27 Sec. 15. Section five hundred thirty-three point one

28 (533.1), unnumbered paragraphs two (2) and three (3), and

29 subsections three (3) through seven (7), Code 1977, are amended

30 to read as follows:

31 ADMINISTRATION. The superintendent-eof-bamking administrator

32 of the credit union department shall be charged with the

33 execution of the laws of this state relating to credit unions.
34 ORGANIZATION. Any seven residents of the state of Iowa

35 may apply to the superinwmendent-ef-banking administrator of
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the credit union department for permission to organize a

credit union.
3. The articles and the bylaws, both executed in duplicate,

shall be forwarded with a fee of ten dollars to the

superintendent-of-banking administrator of the credit union

department.
4, The superintendent administrator of the credit un-

ion department shall, within thirty days of the receipt of

said articles and bylaws, determine whether they conform with
the provisions of this chapter, and whether or not the
organization of the credit union in question would benefit
the its members ef-it and be consistent with the purposes
of this chapter.

5. The superintendent administrator of the credit union

department shall thereupon notify the applicants of his or
her decision. If 2%+ the decision is favorable ke the

administrator shall issue a certificate of approvals which
shall be attached to the duplicate articles of incorporation

and the administrator shall return the same, together with

the duplicate bylaws to the applicants.

6. The applicants shall thereupon file the-said this
duplicate of thé articles of incorporationy-with and the
attached certificate of approval attached-therete; with the
county recorder of the county within which the credit union

is to de have its principal place of businessy-whe. The

county recorder shall record and index the same and return

ity with his or her certificate of record attached #heretesr

to the said-superintendent-eof-banking administrator of the

credit union department for permanent record.

7. The applicants shall thereupon become and be a credit
union, incorporated in accordance with the provisions of this
chapter.

In order to simplify the organization of credit unions,
the superintendent-of-bankingy-upen-the-taking-effeect-of-this

chaptery;-or-as-scon-thereafter-as-suffietent-fess-shati-have

CP A-34946 1/71
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aeeumatated-to-tiguidate-the-eost-of-samey administrator of

the credit union department shall cause to be prepared an

approved form of articles of incorporation and a form of
bylaws, consistent with this chapter which may bz used by
credit union incorporators for their guidance, and on written
application of any seven residents of the state, shall supply
them without charge with blank articles of incorporation and
a copy of said this form of suggested bylaws.

Sec. 16. Section five hundred thirty-three point two
(533.2), Code 1977, is amended to read as follows:

533.2 AAENDMENTS. The articles of incorporation or the
bylaws may be amended by a favorable vote of a majority of
the members preseﬁt at any meeting, which number must
constitute a qgiorum provided the proposed amendment was
contained in the notice of the meeting. Any and all such
amendments must be approved by the superintendent-of-banking

administrator of the credit union department before they

become effective.

Sec., 17. Section five hundred thirty-three point four
(533.4), subsection five (5), paragraph e, subsection thirteen
(13) and subsectioﬁ seventeen (17), Code 1977, are amended
to read as follows:

e. Purchase of nbtes of liquidating credit unions with

the approval of the superintendent-ef-banking administrator

of the credit union department.

13. Upon the approval of the superintendent-of-banking

administrator of the credit union department, serve an em-

ployee group having an insufficient number of members to form
or conduct the affairs of a separate credit union. There

shall be no requirement for the existence of a common bond

relationship between the said small employee group and the

credit union effecting such service.

17. Subject to the prior approval of the superimtendenrt

administrator of the credit union department, acquire and

hold shares in a corporation engaged in providing and operat-
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ing facilities through which a credit union and its members
may engage, by means of either the direct transmission of
electronic impulses to and from the credit union or the
recording of electronic impulses or other indicia of a
transaction for delayed transmission to the credit union,
in transactions in which such credit union is otherwise
permitted to engage pursuant to applicable law.

Sec. 18. Section five hundred thirty-three point six
(533.6), Code 1977, is amended to read as follows:

533.6 REPORTS--EXAMINATIONS.

1. Credit unions organized under this chapter shall report
annually on or before the first day of February to the

saperintendent-of-panking-annuatiy-on-or-before-the-£fixat

day-ef-Febr¥uary administrator of the credit union department
on blanks supplied by kh+m the administrator for that purpose.

Additional reports may be required. If any report remains

in arrears for more than five days, a fine of five dollars
for each day such report remains in arrears may be levied

against suweh the offending credit union in addition to the

fine for failure to pay the annual fee. If such report is
not returned within thirty days of the due date, the

superintendent-of-banking adminstrator of the credit union

department may, after written notice to the president of sueh

the credit union ef-his-itatentien-tke-de-se, suspend or revoke

the certificate of approval, take possession of the business
and property of such credit union, and order its dissolution.

2. The superintendent-ef-banking administrator of the

credit union department shall annually examine, or cause to

be examined, each credit union annmuati*y, Each credit union
and all of its officers and agents shall give to the

representatives of said-superinterndent the administrator free

access to all books, papers, securities, records and other
sources of information under their controls+-and-fer-the
pturpeses-eof-saen-examtnation-said-repregsentatives—shnti-have

the-pewer-to-sabpoena-witnessesy-admintster-oathsy-eompet

-10-

CPA-34946 1/71

s.r. /37 u.r.




the-giving-of-tastimony;-and-require-the-submisasten-of

deeuments. A report of such examination shall be forwarded

to the presiden+ chairperson of each credit union within

thirty days after the completion of the examination. Within
thirty days of the receipt of sueh this report, a meeting

of the directors shall be called to consider matters contained
in the report and the action taken shall bs set forth in the
minutes of the board. Phe-superintendent-may-furnish-te-the
administerator-or-any-other-offictat-of-the~nationat-eredie
anten-adminiskration-any-information-or-repert-retating-te
examinations-and-weports-of-the-status-of-any-state-eredie
anren-insured-by-the-natienatl-eredit-unien-adminigtrations

The Sdperintendent-of-banking administrator of the credit

union department may accept, in lieu of the annual examination

of a credit union, an audit report conducted by a certified
public accounting firm selected from a list of firms previously

approved by the superintendent-ef-banking administrator of

the credit union department. The cost of the audit shall

be paid by the credit union.

3. The superintendent-ef-barking administrator of the

credit union department may require any credit uniony whose

records are inadequate or whose books have not been balanced
as of the end of the month not less than thirty days previously
or whosz affairs are in an unfavorable condition, to submit N
to an additional examination each year. |

4---Baeh-eredit-unton-shati-pay-teo—the-superintendent-of .
banking-a-fee-for-making-examinationss-pased-en—-the-actuat
cest-of-the-eperation-eof-the-aredit-union-divigien-of-she
deparement-ef-banking-and-the-propertionate-share—-of
admintskrative-expenses-in-the-eperation-of-the-department
of-bankings-ateributaple-te-eredib-unronsr—-tro—pe-determined
py-the-superintendent-of-bankingy-in-accordance-with-ehapter
17A<

5 4. If it shall appear that any credit union is insolvent

or that it has violated any of the provisions of thig chapter,

-11-
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the superintendent-of-banking administrator of the credit

union department may, after a hearing or gxving after an

opportunity for a hearing is given, order saeh that credit

union to correct sdeh the condition and. The administrator

shall grant %+ the credit union not less than sixty days

within which to comply and-faiiuwre-se with the order. Failure

to de comply shall afford the said-superintendent administrator

grounds to revoke the certificate of approval and shall afford
the administrator the authority to apply to the district court

of the district_in which sueh this credit union is located

for the appointment of a receiver for the credit union. The

district court shall appoint the superirtendent administrator

of the credit union department as receiver unless the

gaperinkendent administrator of the credit union department

has tendered the appointment to the administrator of the
national credit union administration. Phe Either administrator
as receiver shall possess the rights, powers, and privileges
granted by state law to a receiver of a state credit union.
Neither the-superintendent-mroex-+he administrator shall be
required to furnish bond as receiver of a state credit union.

Sec. 19. Section five hundred thirty-three point eight
(533.8), Code 1977, 1s amended to read as follows:

533.8 ELECTIONS. At the organization meeting there shall
be elected a board of directors of not less than nine members
to hold office for such terms as the bylaws provide and until
successors are elected and qualify. At each annual meeting
there shall be elected one member to fill each position vacated
by reason of expiring terms or other causes. A record of
the names and addresses of the directors, officers and
committee persons shall be filed with the superintendent-of

banking administrator of the credit union department within

ten days following each election.

Sec. 20. Section five hundred thirty-three point seven-
teen (533.17), subsection one (1), paragraph b,-andvsubsec-
tion three (3), Code 1977, are amended to read as follows:

S =12~

CPA-34946 1/71




00 N O W

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35

b. Five percent of gross income until the legal reserve

equals ten percent of the total of outstanding loans and risk

assets.

Whenever the legal reserve falls below ten percent or seven

and one-half percent of the total of outstanding loans and
risk assets, as the case may be, the difference shall be
replaced by regular contributions in order to maintain the
seven and one-nalf percent or ten percent reserve. Any en-
trance fees, charges and transfer fees shall, after payment
of organization expenses, be added to the legal reserve.

The legal reserve shall belong to the credit union and shall
be used to meet losses except those resulting from an excess
of expenses over income. The reserve shall not be distribut
except on liquidation of the credit union or in accordance
with a plan approved by the superintendent-eof-banking

administrator of the credit union department.

3. The superintendent-ef-banking administrator of the

credit union department may require a credit union to set

aside additional amounts as a special reserve if an examina-
tion of its assets should disclose that its legal reserve
is inadequate.

Sec. 21. Section five hundred thirty-three point twenty
(533.20), Code 1977, is amended to read as follows:

533.20 VOLUNTARY DISSOLUTION. The process of voluntary
dissolution shall be as follows:

1. At a special meeting called for the that purpose,
netice-of-which-purpose-must-be-econtained-in—-the-eatt; a
credit union may dissolve upon the affirmative vote of a

majority of its members eligible to vote at the special

ed

meeting. Notice of the meeting's purpose shall be contained

in the meeting's notice. Any membar eligible to vote and not

present at the meeting may, within twenty days after the date

on which the meeting was held, vote in favor of dissolution

by signing a statement in the form approved by the

superintendent—ef-banking—and—the administrator of the credit

-13-
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union department. This vote shall have the same force and

effect as if cast at the meeting.
2. The credit union shall ceasa to do business except
for the purposes of liquidation immediately upon the giving

ef notice of the special meeting ef-the called for the membars

o6 vote on dissolution and-#he. The board of directors shall

immediately notify the superintendent-ef-banmking administrator

of the credit union department of the intention of the cred

union to dissolve. The credit union shall not resume its
regular business unless the dissolution fails to receive the
required vote of the membars or unless the members shati have
revoked prior affirmative action to dissolve as provided for
in subsection 4 of this section.

3. The board of directors shall have power to terminate
and settle the affairs of a credit union in voluntary
dissolution. The credit union shall continue in existence
for the purpose of discharging its liabilities, collecting
and distributing its assets, and doing all acts required in
order to terminate its affairs. The credit union may sue
and bz sued for the purpose of enforcing such liabilities

and for the purpose of collecting its assets until its affairs

are fully settled. During the course of dissolution
proceedings, the credit union shall make such reports and
shall be subject to such examinations as the superinteandent
ef-banking administrator of the credit union department may

require. If at any timesy after the affirmative vote of a

majority of the members of a credit union to dissolve the

credit union, the superintenden+-ef-barking administrator

finds that the credit union is not making reasonable progress
toward terminating its affairs or finds that the credit union

is insolvent, ke the administrator may apply to the district

court for a an appointment of a receiver teo-be-appeinted to

terminate the affairs of the credit union.
4. A-eredit-uniten-mayy-at At any time prior to any

distribution of its assets, a credit union may revoke the

-1l
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voluntary dissolution proceedings upen by the affirmative’
vote of a majority of its members eligible to vote, This

vote, if taken, shall be at a special meeting called for that

purpose in the manner prescribed by the bylaws. The board
of directors shall immediately notify the superintendent-ef
banking administrator of the credit union department of any

such action to revoke voluntary dissolution proceedings.
5. Upon such proof as is satisfactory to the superintendent

of-banking administrator of the credit union department that

all assets have been liquidated from which there is a
reasonable expectance of realization, that the liabilities
of the credit union have been discharged and distribution
made to its members, and that the liquidation has been

completed, the superintendent-ef-barking administrator shall

issue a certificate of dissolution, which certificate shall

be filed and recorded in the county in which the credit union
has its principal place of business and in the county in which
its original articles of incorporation were filed and recorded.
Upon the issuance of a certificate of dissolution, the
existence of the credit union shall cease.

Sec. 22. Section five hundred thirty-three point twenty-
one (533.21), subsections one (1) through three (3), Code
1977, are amended to read as follows:

1. In all situations in which the superintendent

administrator of the credit union department has been appointed

as receiver as provided in seetien-—-533+6-and—-seetion—533+296

he this chapter, the administrator shall make a diligent

effort to collect and realize on the assets of the credit
union, and shall make distribution of the proceeds from time
to time to those entitled thereto in the order provided for

by law. The superintendent administrator may execute as

receiver or after the receivership has terminated assignments,

releases, and satisfactions to effectuate sales and transfers
as-reeeirver-or—-after-the-receirvership-has—kerminated. Upon

the order of the court in which the receivership is pending,
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the saperirtendent administrator may sell or compound all
bad or doubtful debtsy-andy-er-a-itike-erdery. Upon the order

of the court in which the receivership is pending, the

administrator may sell all the real and personal property

of the credit union, on such terms as the court shall direct.
2. All expenses of the receivership and dissolution shall

be f£ixed determined by the superintendent administrator of

the credit union department, subject to the approval of the

district court, and shall be paid out of the assets of the
credit union.
3. At the termination of the receivership, the

syperintendent administrator of the credit union department

shall file his a final report eentaining which shall contain

the details of his or her actions thereinjy-tegether-with and
such additional facts as the court may require.

Sec. 23. Section five hundred thirty-three point twenty-
two (533.22), subsection three (3), Code 1977, is amended

to read as follows:
3. The superintendent-eof-banking administrator of the

credit union department shall assume custody of the records

of a credit union dissolved pursuant to this chapter and shall

retain them these records in accordance with the provisions

of section 533.26. The superintendent administrator may cause

film, photographic, photostatic, or other copies of sueh these

records to be made and the administrator shall retain sueh

these copies in lieu of the original records.
Sec. 24. Section five hundred thirty-three point twenty-

three (533.23), Code 1977, is amended to read as follows:

533.23 CHANGE IN PLACE OF BUSINESS. A credit union may
change its place of business on written notice to the
superintendent-of-banking administrator of the credit union
department.

Sec. 25. Section five hundred thirty-three point twenty-
saven (533.27), unnumbered paragraph two (2), Code 1977, is
amended to read as follows:
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For the purpose of assisting credit unions in the retention

of only necessary records and files, or for the destruction
of those which are obsolete or unnecessary, credit unions

are authorized to destroy such records and files or classes
thereof within the period of limitation of actions upon the

joint recommendation of the superintendent—ef—bankiﬁg

administrator of the credit union department and a the credit

union review board reiaking-teo-records-censisting-ef-she
directors-of-the-fowa-aredi+-uniten-ieague.

Sec. 26. Section five hundred thirty-three point thirty
(533.30), subsections one (1), three (3), and four (4), Code
1977, are amended to read as follows:

1. A credit union mayy-with-the-appreovat-ef-the-super-
intendent-of-bankings; merge with another credit union un-
der the existing organization of the other credit union if

the merger receives approval of the administrator of the

credit union department and if the merger is pursuant to a

plan agreed upon by the majority of the board of directors

of each credit union joining in the merger and which plan

is approved by the affirmative vote of a majority of the

members of the merging credit unions.

3. The certificate and a copy of the agreed plan of mergef

agreed-upen shall be forwarded to the superintendent-eof-banking

administrator of the credit union department, certified by

him or her, and returned to both credit unions within thirty

days of the date of receipt by the administrator.

4. TUpon return of the certificates from the superinten-

dene-of-banking administrator of the credit union department

all property, property rights, and members' interest of the
merged credit union shall vest in the surviving credit union

without deedjy-endersement the legal need for deeds, endors-

ments or other #nmstrument instruments of transfer, and all

14

debts, obligations and liabilities of the merged credit union

a¥e shall be assumed by the surviving credit union under who

charter the merger was effected. The rights and privileges

-17-
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of the menbers of the merged credit union shall remain intact.
Credit union membersnip in the surviving credit union shall
be available to persons within the field of membership of

the merged credit union.

Sec. 27. Section five huandred thirty-three point thirty-
three (533.33), subsections one (1) and two (2), Code 1977,
are amended to read as follows:

1. The superintendent administrator of the credi. ui-

ion department may tender to the administrator of the nat.c...

credit union administration the appointment as receiver for

an insured credit union. If the administrator of the national

credit union administration accepts the appointment as

receiver, the rights of the members and ethex¥ the rights of

creditors of the insured credit union shall be determined
in accordance with the laws of this state. ‘

2. The administrator of the national credit union
administration as receiver shall possess the powers, rights,

and privileges given to the superintendent administrator of

the credit union department as provided by law.
Sec. 28. Section five hundred thirty-three point thirty-
four (533.34), Code 1977, is amended to read as follows:
533.34 CONVERSION OF STATE CREDIT UNION INTO FEDERAL

CREDIT UNION.
1. A state credit union may convert into a federal credit

union wpen with the approval of the administrator of the

national credit union administration and by the affirmative

vote of a majority of #+8 the credit union's members eligible

to votes. Tais vote, if taken, shall be at a special meeting

called for that purpose and shall be in the manner prescribed

by the bylaws and-with-the-appreval-ef-the-administrater-of
the-pationat-eredit-unicon-admintstration. Any member eligible
to vote and not present at the meeting may, within twenty

days after the date on which the meeting was held, vote in
favor of conversion by signing a statement in a form

satisfactory to the superintendent-of-barking-and-the

-18-
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administrator of the credit union department. This vote shall

have the same force and effect as if cast at the meeting.
2. The board of directors of the state credit union shall

notify the superintendent-of-banking administrator of the

credit union department of any propésed conversion and of

any abandonment or disapproval of the conversion by the members

or by the administrator of the national credit union

-administration. The board of directors of the state credit

union shall file with the superintendent administrator of

the credit union department appropriate evidence of approval

of the conversion by the administrator of the national credit
union administration and shall notify the superintendent

administrator of the credit union department of the date on

which the conversion is to be effective.

3. Upon receipt of satisfactory proof that the state
credit union has complied with all applicable laws of this
state and of the United States, the superintendent

administrator of the credit union department shall issue a

certificate of conversion winich shall be filed and recorded
in the county in which the state credit union has its principal
place of business and in the county in which its original
articles of incorporation were filed and recorded.

Sec. 29. Section five hundred thirty-three point thirty-
five (533.35), subsection one (1) and two (2), Code 1977,
are amended to read as follows:

1. A federal credit union may convert into a state credit
union upen by compliance with the laws of the United States
and upon the approval by of the superintendent-of-banking

administrator of the credit union department. Application

for approval of the conversion to a state credit union shall

be submitted to the superintendent administrator of the credit

union department in the form prescribed by the superintendent

administrator, together with the articles of incorporation

and bylaws as required by section 533.1. The superintendent

ef-banking administrator of the credit union department may

-19-
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cause an examination to be made of any converting federal
credit union and-the. The credit union shall pay to the

sguperintendent administrator the same examination fee as paid

for examinations of state credit unions.

2. If the superintendent-shai: administrator of the credit

union department should approve the application of a federal

credit union for conversion to a state credit union, he or

she shall cause the articles of incorporation of the resulting

state credit union to be filed and recorded in the county
in which the credit union has its principal place of business
and he or she shall issue a certificate of authority to do

business under the laws of this state to the resulting state

credit union te-de-business-under-the~iaws-ef-this-atare,

The credit union shall then become a state credit union subject

to the laws of this state. The superintendent administrator

of the credit union department shall furnish a copy of the

certificate to the administrator of the national credit union
administration.

Sec. 30. Section five hundred thirty-three point thirty-
eight (533.38), subsection two (2), Code 1977, is amended
to read as follows:

2. It may buy or sell investment securities and corporate
bonds which are evidences of indebtedness. Howaver, the
buying and selling of such investment securities and cor-
porate bonds shall be limited to buying and selling with-
out recourse to marketable obligations evidencing indebted-
ness of any corporation or state or federal agency, under
further definitions of the term "investment securities" as

prescribed by the superintendernt administrator of the cred-

it union department. The total amount of the investment

securities of any one obligor or maker held by the credit
union shall at no time exceed five percent of the shares,
undivided earnings and reserves of the credit union except
that this limit shall not apply to obligations of the fed=-

eral government. The aggregate total of the investment
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securities held by the credit union shall not exceed fifteen
percent of the shares, undivided earning and reserves of said
credit union.

Sec. 31. This Act is effective January 1, 1978.

EXPLANATION

This bill established a separate credit union department
in state government, and transfers regulation of credit un-
ions from the banking department. The credit union depart-
ment is directed by an administrator, a deputy administrator,

and a seven-member board appointed by the governor.

FISCAL NOTE
SENATE FILE 137
Date Prepared May 12, 1977

Requested by Representative Chiodo

Prepared in regard to S.F. 137, Amendment H-4132, An Act
;ela;ing_to the administration of the laws regulating financial
institutions, including banks, savings and loan associations,
Credit-union, and persons licensed under chapter 536 or 536A
of the Code. Following is the fiscal effec+ in dollars of the
legislative proposal as required by Joint Rule 16:

The cost of most of the personnel positions in the amendment are presently
funded in the budgets of several other state departments, therefore, a .
transfer of funds would be necessary. The additional costs would not
exceed the requirements under Joint Rule 16 and, therefore, does not
require a fiscal note.

FILED GERRY D. RANKIN
MAY 12, 1977 LEGISLATIVE FISCAL BUREAU
LSB 409sS
rn/rh/8A
-21-
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"from office for any of the causes, and in the manner, pro-
vided in chapter sixty -six (66) of thec Code. Rcmoval from -
office shall not be in lieu of any other pcnalty provided
by law".

29. Page 35, lines 12 and 13, by striking the words
"governor and comptrollér” and inserting in lieu thereof
the words "financial institutions board”.

30. Page 35, line 17, by inserting after the word "chapters"
the words "five hundred thirty-three A (533a), five hundred

- thirty-three B (533B),

31. Page 35, line 24, by striking the word "two" and lnsertlng
in lieu thereof the words "one hundred".

32. Page 36, by striking lines 16 through 25 and inserting
in lieu thereof the following:

"The superintendent shall acquire good and sufficient bond
in a company authorized to do businéss in this state insuring

the faithful performance of assistants, examiners, and all
other emo‘oyees of the department of supervised lenders and
insuring against any liability which may accrue in the case
of tahe loss ©f any property of a supervised lender, of a
customer of a supervised lender or of any other person,
in the course of any examination, investigation, or other
function required or allowed by the laws of this state."

33. Page 36, by striking lines 26 through 38 and inserting
in lieu thereocf the following:

""NEW SECTION. EXPENSES OF THE DEPARTMENT. All expenses
required 1n the discharge of the duties and responsibilities
imposed upon the superintendent by the laws of this state shall
be paid from funds appropriated from the general fund of the
state. The superintendent shall pay all fees and other money
received by the superintendent to the treasurer of state within
the time required by section 12.10. The treasurer-of state
shall deposit such funds in the general fund of the state.
Funds appropriated to the department of supervised lenders
shall be subject at all times to the warrant of the state
comptroller, drawn upon written requisition cf the superin-
tendent or a designated representative, for the payment of
all salaries and other expenses necessary to carry out the
duties of the department of supervised lenders."

34, Page 36, by inserting after line 41, the following new
section:

"NEW SECTION. EMPLOYEE EXPENSES. The superintendent, and
when specifically authorized by the superintendent, the assis-
tants, examiners and other employees of the department, shall
be entitled to receive reimbursement for expenses incurred
while attending conventions, meetings, confercnces, schools,
or seminars relating to the performance of their duties,
and such expenses shall be department expenses.

The superintendent shall account for receipts and dis-
bursements according to the separate duties imposed by




Fage 6 .
the laws of this state."”

35. Page 37, linc 31, by striking ‘the word "chapter" and
inserting in lieu thereof the words "chapters five hundred
thirty-three A (533A), five hundred thirty-threc B (533B) and”.

36. Page 37, line 40, by striking the word "chapter"
and inserting in lieu thereof the words "“chapters five hundred
thirty-three A (5333a), five hundred thirty-three B (533B) or".

37. Page 38, line 38, by inserting after the word “chapters"”
the words "five hundred thirty-~three A (533A), five hundred
thirty-three B (533B),".

)
QKDCOQO\U!-}UNP‘

1l 38. Page 39, line 1, by striking the word "chapter" and ’
12 inserting in lieu thereof the words “chapters five hundred

=
- )

thirty~-three A (533A), five hundred thirty-three B (533B),". ¢

39. Page 39, line 14, by inserting after the word "chapters”
the words “five hundred thirty~three A (533A), five hundred
16 thirty-three B (533B),".

—
(52}

S-3646 FILED da%uCJ.ﬁaqgﬁbJHA BY CLOYD E. ROBINSON

r6 3G 73
MAY 17, 1977 jézi?;fzé?¢) JOHN S. MURRAY

SENATE FILE 137
~3623 '

: N
Amend the House amendment, S-3614, to Senate File
137 as follows: ’
1. Page 4, by inserting after line 6 the following:
" . Have authority to extend by rule the

provisions of chapter five hundred twenty-seven (527)
of the Code to lenders licensed under chapter five
hundred thirty-six A (536A) of the Code in order to
achieve uniformity between all departments;”.

S-3623 FILED &4%p55p578747(24%732 CLOYD E. ROBINSON
MAY 17, 1
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SENATE FILE 137

25

Amend the House amendment, S-3614, to Senate
File 137 as follows:

1. Page 3, by striking line 50 through page 4,
line 3. ‘

2. Page 4, by striking lines 7 through 9.

3. Page 4, by striking lines 30 through 32.

4. Page 8, by striking lines 2 through 11 and
inserting in lieu therecf the foilowing:

"Sec. . Section five hundred twenty-four point

two hundred one (524.201), Code 1977, is amended by
adding the following new subsections:

NEW SUBSECTION. The superintendent may be removed
from office for any of the causes and in the manner

rovided in chapter sixty-six (66) of the Code. Removal
from office shall not ke in lieu of any other penalty
provided by law.

NEW SUBSECTION. The governor shall obtain the
advice c¢f the financial institutions board with respect
£0o any appointee to a regular term or vacancy as
sugerintendent of banking."”

5. Page 9, line 10, by inserting after the word
"office." the words "No person shall be appointed who
has not had at least five vears credit union experience."

6. Page 9, by striking line 16 and inserting in’

lieu thereof the words "subJect to removal from office

- for any of-the causes, and in the manner, provided in
~chapter sixty-six (66) of the Code. Removal from office
- shall not be in lieu of any other penalty provided by law."

7. Page 9, lines 34 and 35, by striking the words
"governor and comptroller" and inserting in lieu thereof
the words "financial institutions bocard".

8. Page 10, by inserting after line 43, the
following new section:

"NEW SECTICON. EMPLOYEE EXPENSES. The
superintendent, and when specifically authorized by the
superintendent, the assistants, examiners and other
emplovees of the department, shall be entitled to receive
re.mbursement for expenses incurred while attending
cenventions, meetings, conferences, schcols, or seminars
relating to the performance of their duties, and such
expenses shall be department expenses.”

9. Page 12, by striking lines 31 through 39 and
inserting in lieu thereof the words "or of the United
States."”

10. Page 23, line 50, by inserting after the word
"office” the werds ", and.no person shall be appointed
who has not had at least five years experience in a
savings and loan association or in the regulation or
examination of savings and loan associations". .

1. Page 24, lines 5 and 6, by striking the words




5~3625
Page 2

"at the pleasure of the governor” and inserting in
lieu thereof the words "from office for any of the
causes, and in the manner, provided in chapter sixty- "
six (66) of the Code. Removal from office shall not .
be in lieu of any other penalty provided by law".

12. Page 24, lines 24 and 25, by striking the
words "governor and comptroller" and inserting in lieu:
thereof the words "financial institutions board”.

13. Page 25, by inserting after line 8, the
10 following new section: .
11 "NEW SECTION. EMPLOYEE EXPENSES. The
12 superintendent, and when specifically authorized by the
13 superintendent, the assistants, examiners and other

'
W00~ W N

14 employees of the department, shall ke entitled to

15 receive reimbursement for expenses incurred while

16 attending conventions, meetings, conferences, schools,
17  or seminars relating to the performance of their duties,
18  and such expenses shall be department expenses."

19 14. Page 34, line 38, by inserting after the word
20 "office® the words ", and no person shall be appointed
21 who has not had at least five years experience with a

gg supervised lender or in the regulation or examination

of . supervised lenders".

23 15. Page 34, line 44, by striking the words "at
25 the pleasure of the governor" and inserting in lieu
26 thereof the words "from office for any of the causes,
5; -ané in the manner, provided in chapter sixty-six (66)

‘of‘the Code. Removal from office shall not be in lieu .
29 of any other penalty provided by law".
30 16. Page 35, lines 12 and 13, by striking the words
;é "governor and comptroller™ and inserting in lieu ther=of

the words "financial institutions board".
33 17. Page 36, by inserting after line 41, the
34 following new sectiocon: .
43 "NEW SECTION. EMPLCOYEE EXPENSES. The
36 superintendent, and when specifically authorized by the
37 superintendent, the assistants, examiners and other
38 employees of the department, shall be entitled to receive
39 reimbursement for expenses incurred while attending
40 conventions, meetings, conferences, schools, or
fl seminars relating to the performance of their duties,
42 and such expenses shall be department expenses.
43 The superintendent shall account for receipts and
2% disbursements according to the separate duties imposed by
4¢ ‘the laws of this state.” ' : ‘
47 18. Page 39, by igsertlng after line 5, the following:
a8 "Sec. . Section five hundred twenty-four point
49 two hundred eight (524.208), Code 1977, is amended by

5o sStriking the words "state banking board" wherever those
-words appear in that section and inserting in lieu .

S-3625 _
Page 3 - .
1 thereof the words "financial institutions board".

S-3625 FILED %/ $///77(p./“7#/BY CLOYD E. ROBINSON
MAY 17, 1977 JOHN §. MURRAY




SENATE FILE 137

S-3665
1 Amend Senate Amendment S- 3646 to. House. Amendment
2 sS-3614 to Senate File 137-as follows: :
3 1. Page 1, by striking lines 3 through 5.
4 2. Page 1, by striking line 6 and inserting in
5 lieu thereof the following:
6 "2. Page 3, by St*lklng llne 50 through page’ 4
7 line 3, and insertlng in lieu thereof the following
8 "5, Review administrative and internal operations
9 guidelines used within the departments and make
10 recommendations to encourage reasonable uniformity ameong
11 departments to the extent permitted by applicable law.""
12 3. Page 1, by striking line 7. : '
13 4. Page 1, by striking line 8 and inserting in
14 lisu thereof the follow1ng.
15 "4, Page 4, line 32, by-inserting after the
16 word "board" the words "without first holding a
17 public hearing and thereafter submitting to the
18 financial institutions board written ;lndlngs and
19 conclusions in support of the proposed rule”
S-3665 FILED & ADOPTED (p./¢7#/ BY JOEN S. MURRAY
MAY 18, 1977 ' CLOYD E. ROBINSON
SENATE FILE 137
S-3674
1 Amend the House amendment, S-3614, to Senate File
2 137 as follows:
3 1. Page 39, by inserting after line 8§ the
4 following: :
5 "Section 1. The persons who are serving on the
6 state banking koard as of June 30, 1977, shall ke
7 authorized to continue to serve as members of the
8 state banking board until January 1, 1978. Effective
8 January 1, 1978, the state banking board is abolished.
10 In the event of a vacancy on the state banking hoard
11 which occurs before January 1, 1978, the governor
12 may appoint a qualified person to serve as a member
13 of the state banking board until January 1, 1978.
14 Sec. 2. Section one (1) of this amendment shall
15 take effect July 1, 1977. All other sections of this
16 Act shall take efrect January 1, 1978,
17 2. By renumbering sections and correctlng lnternal
18 references as necessary.
S-3674 FILED & ADOPTED BY CLQOYD ROBINSON

MAY 18, 1977 ('7;, r6Fs)




SENATE FILE i37

S-3672
1 Amend the Roblnson—Murray amendment, S-3646, to
2 the House amendment, S-3614, to Senate File 137 as
3 follows:
4 1. Page 1, by inserting after line 7, the
5 - follow1ng-
6 - Page 4, line 21, by 1nsertlng after the
7 word""rule" the words ", including rules”
8 2. . Page 6, by inserting after line 13, the
9 following:
10 " - Page. 39, by 1nsert1ng a*ter line 8 the
11 .follow1ng section:
12 "Sec. . This Act is effective Janua: 1
13 1978."" ? ' ' Sl

S-3672 FILED & WITHDRAWN BY CLOYD E. ROBINSON
MAY 18, 1977

SENATE FILE 137

S=3673 _ o )
1 Amend the Robinson-Murray amendment, S-3646, to
2 the House amendment, S-3614, to Senate File 137 as

3 follows: : _ )

4 1. Page 1l,.by inserting after line 7, the

5

6

7

following: _ ‘
" . Page 4, line 21, by inserting after the

word "rule" the words ", including rules".

S-3673 FILED & ADOPTED BY CLOYD E. ROBINSON
"MAY 18, 1977  (p /€94
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House Amendﬁent to Senate Fil=a 137
3614

Amend Senate File 137, as amended and passed by
the Senate as follows:

1. By striking everything after the enacting
clause and inserting in lieu thereof the following:

DIVISION I .

Section 1. YNEW SECTION. DEFINITIONS. As used
in this division, unless the context otherwise
requires:

1. "Board" means the financial institutions board
created by section two (2) of this Act.

2. '"Department" means and includes the department
of banking, the department of credit unions, the
department of savings and lcan assoc1atlons, and the
department of supervised lenders.

3. "General counsel" means the person a9901nted
under section nine (9) of this Act.
4. "Superintendent" means and includes the

superintendent of banking, the superintendent of
credit unions, the superintendent of savings and loan
associations, and the superintendent of supervised )
lenders. .

5. "Supervised lender™ means a person licensed
under chapter five hundred thirty-six (536) or five
hundred thirty-six A (536A] of the Code.

Sec. 2. NEW SECTION. FINANCIAL INSTITUTIONS
3CARD. :

1. There is created a financial institutions board
which shall consist of '‘seven members, not more than
four of whom shall bhe of the same political party.
Members of the financial institutions bhoard shall
be appointed by the governor, subject to confirmation
by the: Sznate. The membership of the financial
institutions board shall be chosen from various
sections of the state and according to the following
provisions:

a. One member shall be an executive officer of.

a state bank;

b. One member shall be an executive officer of
a savings and loan association organized under Iowa
law;

Cc. One member shall be either a director or a
manager of a credit union organized under Iowa law.

d. One member shall be an executive officer of
a lender licensed under chapters five hundred thirty-
six (536) or five hundred thirty-six A (S36A) of the
Code; and

e. Three members shall be residents of the state
who are not directly affiliated with any bank, savings
and loan associaticn, credit union, or lender licensed
under chapters five hundred thirty-six (536) or five
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hundred thirty-six A (§36AL of the Code. A person
who by reason of having an account with any of the-
regulated institutions, thereby having ownership in
that institution because of that account, shall not
be considered directly affiliated to that lnstltutlon
in which such an account is held.

2. Members of the financial institutions board
shall serve terms of four years, commencing July first
of the year of appointment and until a successor has
been appointed. The governor shall appoint initial
members of the board for drregular terms commencing
July 1, 1977 as follows:

a. The bank officer shall be appointed for a term
ending June 30, 1981; and

b. The savings and loan association officer shall
be appointed for a term ending June 3Q, 1298Q; and

c. The credit union member shall be appointed
for a term term ending June 30, 1979; and )

d. The chapter five hundred thirty-six (536] or .
five hundred thirty-six A (536A] licensee member shall
be appointed for a term ending June 30, 1978; and

e. The remaining members shall be aPDOLntAd for
terms ending June thirtieth of the years 1981, 198Q

* and 1979, respectively.

Upon the expiration of the initial terms,
appointments shall ke made for regqular four-year
terms.

3. The members of the financial institutions hoard
shall select one of their pubhlic members to serve
as chairperson of the board for a two-year term.

The chairperson shall preside at meetings of the
board, iexcept as the rules of the board otherwise
may provide.

4. Pour members of the financial institutions
board shall constitute a quorum for the transaction
of business; provided that the affirmative votae of
a majority of the full membership of the board is
required to take any substantive action. All members
of the board shall have the right to vote on any
matter within the jurisdiction of the board.

5. A member of the financial institutions board
shall be allowed actual and necessary expenses incurred
in the performance of duties, and in lieu of salary
shall receive a per diem of forty dollars each day
in which. engaged in official duties.

6. A member of the financial institutions board
may be removed from office for any of the causes and
in the manner providad in chapter sixiy-six (66) of
the Code. Removal from office shall not be in lieu
o any other penalty provided by law.
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7. Any vacancy on the board which occurs when
the general assemBly is not in session shall be filled
by appointment by the governor, which appointment
shall expire at the end of thirty days following the
convening of the next :session of the general assembly.
Prior to the expiration of the thirty-day period,
the governor shall transmit to the senate for its
approval the name of the appointee for the unexpired
portion of the regular term. Any vacancy occurring
when the general assembly is in session shall be
filled in the same manner as regular appointments
are made, and before the end of the session, and for

the unexpired portion of the regular term.

Sec. 3. NEW SECTION. BOARD MEETINGS. The
financial institutions board shall meet regularly
once each month; and in addition shall meet at the
call of its chairperson, upon not less than two days®
notice. TUpon the written request of any two board
members, or upon the written request of the
superintendent of banking, or the superintendent of
savings and loan associations, or the superintendent
of credit unions, or the superintendent of supervised
lenders, a meeting of the financial institutions board
shall be called, upon not less than two days' notice.

Sec. 4. NEW SECTION. DEPARTHMENTS SUBJECT TO
BROARD. The financial institutions board shall have
the authority conferred by this chapter with respect
to the department of banking, the department of credit
unions, the department of savings and loan
associations, and the department of supervised lenders.,

Sec. 5. 'NEW SECTION. DUTIES OF BOARD, The
financial institutions board shall:

l. Act with each superintendent in an advisory
capacity, either upon the request of a superintendent
or upon its own motion, concerning laws which the
superintendent is charged to administer;

2. Review all existing or proposed rules of a
superintendent which are required to be promulgated
under chapter seventeen A (17A] of the Code by any
law of this state which a superintendent has the duty
to administer;

3. Promulgate rules, subject to chapter seventeen
A (172} of the Code, relating to the exercise of the
powers: and duties of the financial institutions board;

4., Review the budget of each superintendent prior
to the submission of the budget to the governor and
the general assembly, and make recommendations to
the governor and the general assembly respecting each
budget;

5. Accomplish and maintain uniformity, to the .
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extent permXtted by apn1lcahle‘law57 n the
administrative and ‘internal operations guidelines
used within ‘the departments;

6. Establislt and mafntain uniformity- in the
apnllcatlon of chapters five hundred twenty-seven
(5271 and five hundred thirty-seven (537) of the Code; .

7. Submit leglslatLve proposals to the general
assembly, and reviesr any legislative proposal
recommended by the superintendent of thevdanartmant'
and :

8. Exercise any other duties estahlished in the
financial institutions board by law.

Sec. 6. NEW SECTION., AUTHORITY OVER DEPARTMENTAL
ACTIONS. '

1. The financial institutions board is empowered
to exercise the following specific powers with respect
to actions of the superintendent of banking, the
superintendent of savings and loan associations, the
superintendent of credit unions, and the superintendent
of supervised lenders:

a. To disapprove any proposed administrative rule
relating to the administration of chapter five hundred
twenty—-seven (527] of the Code, if the board determines
that the rule would be inconsistent with other
departmental rules promulgated under the authority
of that chapter

h. To make racommendations to the governorx and
to the general assembly with respect to the budget
proposal of a department.

2. A superintendent shall not promulgate any rule
which has been disapproved by the financial ‘
institutions board.

Sec. 7. NEW SECTION. COSTS OF ADMINISTRATION,

l. All expenses incurred in the administration
of this chapter shall be paid from appropriations.

The state comptroller shall draw warrants on the
treasurer of state for all disbursements authorized

by the provisions of this chapter upon itemized and
verified vouchers bearing the approval of the executive
secratary of the financial institutions board.

2. Expanses incurred in the administration of
this chapter shall be certified annually by the
treasurer of state to the respective superintendents,
and shall be assessed by the respective superinten—
dents against financial institutions as follows:

a. Twenty-five percent of the expenses shall be
expenses of administering chapter five hundred twenty—
four (524] of the Code, and shall be assessed against
state banks by the superintendent of banking in the
same manner as -other general administration expenses:
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of the department of banking are assessed under section
five hundred twenty—-four point two hundred nineteen
(524.219] of the Code.

b. fTwenty—-five percent of the expenses shall be
expenses of administering chapter five hundred thirty-
three (533] of the Code, and shall be assessed against
credit unions by the superintendent of credit unions
in the same manner as other general administration
expenses of the department of credit unions are
assessed under section twenty (201 of this Act.

c. Twenty—-five percent of the expenses shall be
expenses of administering chapter five hundred thirty-
four (534] of the Code, and shall be assessed against
savings and loan associations by the superintendent
of savings and loan associations in the same manner
as other general administration expenses of the
department of savings and loan association are assessed
under section five hundred thirty-four point sixty-
one (534.61] of the Code.

d. Twenty-five percent of the expenses shall be
expenses of administering chapters five hundred thirty-
six (G36] and five hundred thirty-six A (536A] of
the Code, and shall be assessed against supervised
lenders by the superintendent of supervised lenders
in the same manner as other general administration
expenses of the department of supervised lenders are
assessed under sections five hundred thirty-six point
ten (536.10] and five hundred thirty-six A point

welve (536A.12] of the Code.

3. Notwithstanding any provision of chapters five
hundred twenty-four (524], five hundred thirty-three
(5331, five hundred thirty-four :(534), five hundred
thirty-six (536}, or five hundred thirty-six A (536A]
of the Code to the contrary, amounts received by a
superintendent which represent payment of the
assessments imposed by this section shall be credited
to the general fund, and not to any revolving fund
or other departmental account.

Sec. 8. NEW SECTION., EXECUTIVE SECRETARY-—
ASSTISTANCE FROM DEPARTMENTS.

1. The financial institutions board shall employ
an executive secretary who shall hold office during
the pleasure of the board, and who shall perform such
duties as may be required by the financial institutions
board. The executive secretary shall receive a salary
as determined by the merit employment depariment,
and shall be reimbursed for actual and necessary
expenses incurred in the performancea of official
duties. The executive secretary shall be employed
full-time and shall not e an officer or director
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of, or otherwise be affiliated with, any bank, credit
union, savings. and loan association, or supervised
lender. ' -

2. The executive secretary shall keep a complete
record of the proceaedings of the financial institutions
board.

3. Except as provided in section nine (9) of this
Act, the financial institutions board shall not employ
other personnel. The financial institutions board
may request that the superlngendent of banking, the
superlntendent of credit unions, the superintendent
of savings and loan associlations, or the superintendent
of supervised lenders make personnel of their
departments available from time to time to assist
the board, and each superintendent shall make per-
sonnel available except when such would result in
the neglect of other duties of the department. .

Sec. 9. NEW SECTION. GENERAL COUNSEL.

1., Within sixty days after the effective date
of this Act, the financial institutions board shall
appoint an attorney who is licensed to practice in
this state as general counsel for a term ending June
.30, 1981, and until a successor is appointed.
Effective July 1, 1981 and every fourth year thereafter
a general counsel shall be appointed for a term of
four years and until a successor is appointed. A
vacancy in the office of gonexal counsel shall be
filled for the unexpired term in the same manner as
original appointments.

2. The financial institutions board shall obtain
the advice and consent of the respective
superintendents of the departments of banking, credit
unions, savings and loan associations and supervised
lenders with respect to all applicants for the office
of general counsel. Apolicatiows for the office shall
be received, upon reasonable publication of notice
of a vacancy, for a period of thirty days before final
consideration is given to applicants.

3. The general counsel shall receive a salary
of thirty—-five thousand dollars per year, unless
otherwise provided by the general assembly, and shall
be reimbursed for actual and necessary expenses
reasonably incurred in the performance of official
duties. :

4. The general counsel shall devote full time
to the duties of office, and shall not be a member
of any'political committee or contribute to any
political campaign fund or taxe any part in political
campaigns or be a candidate for any political office.

5. The financial institutions board may remove
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the general counsel for any malfeasance or nonfeasance
in office, of for any cause which renders the person
ineligible for appointment, or incapable or unfit

to discharge the duties of office, and findings of

the board with respect to removal of the general
counsel shall be conclusive.

Sec. 10 NEW SECTION. DUTIES OF GENERAL COUNSEL.
The general counsel shall have the following duties:
1. To act as attorney for, and legal advisor of,
the financial institutions board and the departments

of banking, credit unions, -savings and loan
associations and supervised lenders;

2. To investigate as directed by the board or
any superintendent the legality of any acts or
practices of a bank, credit union, savings and loan
association or supervised lender, and to institute
civil proceedings before any superintendent or any
court to obtain compliance hy any such financial
institution with the laws of this state which the
superintendent is charged with enforcing; and .

3. To appear for the board or any department in
2ll actions instituted in any state or federal court
which involves the validity of any rule or order of
a superintendent, and prosecute in any state or federal
court in the name of the state all actions necessary
to enforce or to restrain the violation of any rule
or order of a superintendent.

Sec. 11. NEW SECTION. OFFICE-~ASSISTANTS~-—
EXPENSES. The office of general counsel shall be
at the seat of state government. The general counsel
shall be given access to all files, records, and
documents in the custody of any department. The
general counsel may employ one confidential secretary,
but shall not employ other assistants. Each
superintendent shall make available to the general

5 counsel from time to time such assistants as the

general counsel may require in fulfilling the duties

of counsel to the respective departments or to the

board. All salaries and expenses of the office of

general counsel shall be costs of administering this

chapter, and shall be paid, certified and assessed

as provided in section seven (7) of this Act.
DIVISION ITL.

Sec. 12. Section five hundred twenty-four point
one hundred three (524.103], Code 1977, is amended
by adding the following new subsections:

NEW SUBSECTION. - "Financial institutions board"

means the board created under section two (2) of this .
Act. .
NZW SUBSECTION. "General ccunsel" means the person
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1 appointed under section nine (9] of this Act.
2 Sec. 13. Section five huyndred twentwaour point
3 two hundred one (524.2Q1[, Code 1977, is amended by
4 adding the following new subsection:
5 NEW SUBSECTION. The governor shall obtain the
6 advice of the financial institutions board with respect
7 to any appointee to a regular term or vacancy as
g8 superintendent of banking.
9 Sec. 1l4. Section five hundred twenty—four point
10 two hundred two (524.202], Code 1977, is amended to
11 read as follows:
12 524.202 SUPERINTENDENT--SALARY. The superintendent
13 shall receive a salary to be fixed by the state—~barking
14 financial institutions board. The superintendent
15 shall he entitled to receive reimbursement for expenses
16 incurred in the performance of his duties, subject
17 to tha provisions of section 524.209.
18 Sec. 15. Section five hundred twenty-four point
19 two hundred four (524.204], subsection three (3],
20 Code 1977, is amended to read as follows:
. 21 3. The deputy superintendent shall receive a
22 salary to be fixed by the state-danking financial
23 institutions board. The deputy superintendent shall
24 be entitled to recelve reimbursement for expenses
25 incurred in the performance of his duties, subject
26 to the provisions of section 524.209.
27 Sac. 1l6. Section five hundred twenty-four point
28 two hundred five (524.205], Code 1977, is amended
29 by striking the section and inserting in lieu thereof
30 the following: .
31 524.205 FINANCIAL IMSTITUTIONS BOARD--GENERAL
32 COUNSEL.
33 1. The financial institutions board shall act
34 with the superintendent in an advisory capacity
35 concerning the administration of this chapter, and
36 shall have other duties as provided in division one
37 (X1 of this Act.
38 2. The general counsel shall act with the
39 superintendent in an advisory capacity concerning
40 the administration of this chapter, and shall have
¢1 other duties as provided in division one (I} of this
42 Act.
43 DIVISION ITI
44 Sec. 17. Chapter five hundred thlrhy~three (533),
45 Code 1977, is amended by adding the following new
46 sections:
47 NEW SECTION. DEPARTMENT OF CRZDIT UNIONS. There
48 is created the department of credit unions which shall
429 be the office cf the superintendent, and shall include
50 other personnel employed in the discharge of the
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duties and responsibilities imposed upon the
superintendent by  the laws of this state,

NEW SECTION. SUPERINTENDENT OF CREDIT UNIONS.

1. APPOINTMENT. THhHe governor shall appoint,
subject to the approval of at least two-thirds of
the members of the senate, for an irregular term
ending June 30, 1980, and for each four-year pericd
thereafter, a superintendent of credit unions. An
appointee shall be selected solely with regard to
gualifications and fitness for officée. The
superintendent shall hold office at the seat of
government.

2. TERM--REMOVAL--VACANCY. The regular term of
office of the superintendent shall be four years from
the first day of July of the year of his appointment,
subject to removal at the pleasure of the governor.

A vacancy in the office of superintendent occurring
while the general assembly iIs not in sessicon shall

be filled by appointment by the governor, which
appointment shall expire at the end of thirty days

from the time the general assembly next convenes.

Prior to the expiration of that thirty days the
governor shall transmit to the senate for confirmation
an appointment for the unexpired portion of the regular
term. A vacancy occurring during a session of the
general assembly shall be filled as regular
appointments are made and before the end of the session
and for the unexpired portion of the regular term,

3. The governor shall obtain the advice of the
financial institutions board with respect to any
appointee to a regular term or vacancy as
superintendent.

4. SALARY AND EXPENSES. The superintendent shall
receive a salary to be fixed by the governor and
comptroller, and shall be reimbursed for actual and
necessary expenses incurred in the performance of
duties.

5. BOND AND OATH. The superintendent, upon
appointment, shall give bond to the state, signed
by a responsible surety company, in the penal sum
of two thousand dollars, conditioned upon faithful
and impartial discharge of his duties, and upon proper
accounting for all funds and other valuables which
may come into his hands. The superintendent shall
take an oath of office, and the bond and ocath shall
be approved by and filed with the governor. The cost
of the bond shall be paid by the department as an
expense.

NEW SECTION. ANNUAL REPORT OF THE SUPERINTENDENT.
The superintendent shall mak=2 an annual report .in
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writing to the financial institutions board and to
the general assemBly. A copy of the report shall

be furnished by the suparintendent at cost to each
credit union or other person on request. The annual
report shall contain:

1. A summary of aopllcatlons approved or denied
by the superintendent since the last report.

2. A summary of the assets, Jfabilities and capital
structure of all credit unions as of December thirty-
first of the year for which the report is made.

3. A statement of the receipts and disbursements
cf the department during the calendar year ending
the preceding Dacember thnirty—-first, and of the funds
on hand on that date.

4, Information which the superlntend.nt may deem
appropriate and advisable to disclose.

5. Information which the financial institutions
board may require to be included.

NEW SECTION. PERSONNEL. The superintendent may
employ, subject to the approval of the governor and
state comptroller, assistants, examiners and other
personnel necessary for the proper execution of duties
and responsibilities. Chapter nineteen A (19A] of
the Code shall apply to all department personnel
except the superintendent and his or secretary. The
salary of the secretary shall be fixed by the
superintendent. xaminers' salaries shall be
commensurate with those of national credit union
administration examiners having similar duties.
Department personnel shall be reimbursed foxr the
actual and necessary expenses incurred by them in
the performance of their ‘duties, All salaries and
reimbursements shall be department expenses.

Before engaging in official duties each examinex
shall take an cath of office and shall give bond to
the state, signed by a responsible surety company,
in the penal sum of two thousand dollars, conditioned
upon faithful and impartial discharge of duties and
upon proper accounting for all funds and other
valuables which may come into his or her hands. Each
bond and oath shall be approved by and filed with
the superintendent. The cost of bonds shall be paid
by the department as an expense.

MEW SECTION. EXPENSES OF TiZ DEPARTMENT. All

expenses incurred by the department shall be paid

from appropriations. All fees shall be payable to

the superintendent who shall pay all fees and other
money received by him to the treasurer of state within
the time required by section twelve point ten (12.10Q}
of the Code. The treasurer shall hold the funds in
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an account in the name of the department for the
payment of the expenses of the department. The account
at all times shall be subject to the warrant of the
state comptroller, drawn upon the written request

of the superintendent, for the payment of expenses

of the department.

The superintendent shall account for receipts and .
disbursements according to the separate duties imposed -
upon him by the laws of this state,

NEW SECTION. FINANCIAL INSTITUTIONS BOARD--GENERAL
COUNSEL.

1. The financial institutions board shall act
with the superintendent in an advisory capacity
concerning the administration of this chapter, and
shall have other duties as prOVLded in division one
(I) of this Act.

2. The general counsel shall act with the
superintendent in an advisory capacity concerning
the administration of this chapter, and shall have
other duties as provided in division one (I} of thls
Act.

NEW SECTION. SUBPOENA--CONTEMPT

1. The superintendent, and upon the approval of
the superintendent, any assistant or examiner shall
have the power to subpoena witnesses, to compel their
attendance, to administer oaths, to examine any person
under ocath and to reguire the production of relevant
books or papers. The examination may be conducted
on any subject relating to the duties imposed upon,
or powers vested in, the superintendent under the
provisions of this Act.

2. When a person subpoenaed pursuant to subsection
one (1) of this section neglects or refuses to obey
the terms of the subpoena, or to produce books or
papers or to give testimony, as required, the
superintendent may apply to the district court of
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37 Polk county for the enforcement of the subpoena or

38 for the issuance of an order compelling compliance

39 as the court directs.

40 3. The refusal without reasonable cause of a

4l person to obey an order of the district court, issued
42 pursuant to subsection two (2) of this section, shall
43 he considered contempt of court.

44 NEW SECTION, RECORDS OF CREDIT UNION DEPARTMENT.
ZZ Records: of the credit union department are public

47 records subject to the provisions of chapter sixty-
g eight A (68A] of the Code, except that papers,

documents, reports, repo ts of examinations and other
writings relating specifically to the supervision
and regulation of a specific credit union or persons

e
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by the superintendent pursuant to the laws of this
state are not public records and shall not ke open
for examination or copying by the public or for
examination or publication by the news media,

The superintendent and all employees and deputies
may give information secured from or about credit
unions to the TYowa credit union league and its
affiliates. The superintendent may provide information
regarding credit unions to the administrator of any
share insurance corporation including the national
credit ‘union administration, for the purpose of
availability of the national credit union insurance
fund to the credit unions. )

The superintendent or other employees of the
department shall not be subpoenaed in any cause or
proceeding to give teStxmony concerning information
relating to the superVLSlon and regulation of a
specific credit union or persons by the superintendent
pursuant to the laws of this state, nor shall the
recoxrds of the credit union department which relate
to the supervision and regulation of a specific credit
union or persons be offered in evidence in a court
or subject to subpoena hy a party except where
relevant:

1. In actions or proceedings brought ky the
superintendent.

2. In matters in which an interested and proper
party seeks review of a decision of the superintendent.

3. In actions or proceedings which arise out of
the criminal provisions of the laws of this state
or of the United States. The superintendent may give
information secured from or about credit unions to
the Towa Credit Union League and its affiliates.

The superintendent may provide information regarding
credit unions to the administrator of any share
insurance corporation including the Wational Credit
Union Administration, for the purpose of availability
of the national credit union insurance fund to the
credit unions.

4. In actions brought as shareholder derivative
suits against a credit union.

5. In actions brought to recover moneys or to
recover upon an indemnity bond for embezzlement,
misappropriation or misuse of credit union funds.

NEW SECTION. CONPLICTS PROHTIBITED. The '
superintendent and employees of the department shall
not be members of nor have any business dealings with
a credit union. Credit unions shall not accept moneys
for deposit and shall not have any Business transaction
with the superintendent or an employee of the credit
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1 wnion department. TIf a person willfully receives
2 or accepts a deposit or undertakes to establish a
3 business dealing contrary to this section, upon
4 conviction that person shall be guilty of a serious
5 misdemeanor, and shall be permanently disqualified
6 from acting as an officer, director or employee of
7 a state chartered credit union and permanently
8 disqualified from acting as superintendent or employee -
9 of the state credit union department.
10 Sec. 18. Section five hundred thirty-three point
11 one (333.1], unnumbered paragraphs two (2] and three
12 (31, and subsections three (3] through seven (7],
13 Code 1977, are amended to read as follows:
14 ADMINISTRATION. The superintendent of-banking
15 shall be charged with the execution of the laws of
16 this state relating to credit unions.
17 ORGANIZATION. Any seven residents of the state
18 of ITowa may apply to the superintendent ef-banking
19 for permission to organize a credit union. _
20 3. The articles and the bylaws, both executed
21 in duplicate, shall be forwarded with a fee of ten
22 dollars to the superintendent ef-banhkineg.
23 4. The superintendent shall, within thirty days
24 of the receipt of said articles and bylaws, determine
25 whether they conform with the provisions of this
26 chapter, and whether or not the organization of the
27 credit union in gquestion would benefit #he its members
28 e£-2# and be consistent with the purposes of this
29 chapter.
30 5. The superintendent shall thereupon notify the
31 applicants of his or her decision. TIf i#&# the decision
32 is favaqorable he the superintendent shall issue a
33 certificate of approvals which shall ke attached to
34 the duplicate articles of incorporation and the
35 superintendent shall return the same, together with
36 the duplicate bylaws to the applicants.
37 6. The applicants shall thereupon file the-saxd
38 this duplicate of the articles of incorporationy-wieh
39 and the attached certificate of approval attached
40 theretos with the county recorder of the county within
41 which the credit union is to de have its principal
42 place of businessy-whe, The county recorder shall
43 record and index the same and return it+ with his
44 or her certificate of record attached therete+ to
45 the se#d superintendent ef-panking for permanent
46 record.
47 7. The applicants shall thereupon become and be
48 a credit union, incorporated in accordance with the
49 provisions of this chapter.
50  In order to simplify the organization of credit
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1 unions, the superintendent Sr—i‘;&nkiﬂgT-hPOP'thQ“tqkiﬂg
2 af*"&ct-osﬂt"r_.s—chap&e,. rror~as—seensthereaitan-as
3 suffiicfent-feas-shati-~tave-acenmuiated-to~tiguidata
4 the~cost—ef~sames, sfiall cause to he prepared an
5 approved form of artifcles of incorporation and a form
6 of bylaws, consistent with this chapter which may
7 be used by credit union Incorporators for their
8 guidance, and on written application of any seven
9 residents of the state, shall supply them without
10 charge with blank articles of incorporation and a
11 copy of a=2i#d this form of suggested bylavs.
12 Sec. 19. Section five hundred thirty-three po:.nt
13 four (533.4], subsection five (5], paragraph e, and
14 subsection thirteen (3], Code 1377, are amended to
15 read as follows:
16 e. Purchase of notes of llquldatlng cred:l.t unions
17 with the approval of the superintendent of-banking.
'18 13. Upon the approval of the superintendent of .
19 Banking, serve an employee group having an insufficient
20 number of members to form or conduct the affairs of
21 a separate credit union. There -shall be no requirement
22 for the existence of a common bond relationship Detween
. .23 the said small employee group and the credit union
24 effecting such service. -
25 Sec. 20. Section five hundred thirty-three point
26 sixx (533.6), Code 1977, is amended to read as follows~
27 833.6 REPORTS—-EXAMINATIONS. .
28 1, Credit unions organized under this chaptex
29 shall report annually on or before the first day of
30 February to the superintendent es-panitzag—anntalziy
31 en—ex-pefore—the—Efirst-day—of—February on blanks
32 supprlied by him the superintendent for that purpose.
33 Additional reports may be required. If any report
34 remains in arrears for more than five days, a fine
35 of five dollars for each day such report remains in
36 arrears may be levied against suek the offending
37 credit union in addition to the fine for failure to
38 pay the annual fee. If such report is not returned
39 within thirty days of the due date, the superintendent
40 of~banking may, after written notice to the president
41 of suceh the credit union ef-his—intentien-to-de-ss,
42 suspend or or revoke the certificate of approval, take
43 possession of the business and property of such credit
44 union, and order its dissolution.
45 2. The superintendent ef-bkenlkinme shall annuallx
46 examine, or cause to be examined,; each credit union
47 annwaiiy. Each credit union and all of its officers
. 48 and agents shall gJ_ve to the representatives of sa*é-
' 49 the superintendent free access to all books, pape
50 securities, records and other sources of informat t__‘LOI'l
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under their cantroli-and~fer—~the~purpeseasof~auch
examination-—anid-representatiyes-spait~have~the-power
to~subpeena-witnessear—adninister-oathsy—comper-the
giving-of-testimenyr—and~require—~tha-submissien—of

deeuments,: A report of such examination shall be

forwarded to the prestdent chairperson of each credit

union within thirty days after the completion of the
examination. Within thirty days of the receipt of -
auek this report, a meeting of the directors shall

10 be called to consider matters contained in the report
11 and the action taken shall be set forth in the minutes
12 of the board. Fhe-superintendent-may-Lurnish-+o-the
13 admintstrator—-sox-any—other—officiat~of~the~nationak
14 eredit-union-edministration—any—information—or—reperse
15 relading~to-examinations—and—reports—of-the—status

16 eé—any—etatc—credztaanioaﬂtnsared-by-the—nattonai

17 eredit-union-adminiatratiens . The superintendent of
18 Rankineg may accept, in lieu of the annual examination
19 of a credit union, an audit report conducted by a

20 certified public accounting firm selected from a list
21 of firms previously approved by the superintendent

22 ef-panking. The cost of the audit shall be paid by
23 the credit union. ‘

24 3. The superintendent ef-kankineg may require any
25 credit uniony whose records are inadequate or whose
26 books have not been balanced as of the end of the

27 month not less than thirty days previously or whose
28 affairs are in an unfavorable condition, to submit

29 to an additional examination each year.

30 4s-—Eaen—eredrb—unien~shatr—-pay—to—+the

31 superintendent-of-banking-a—-fee~-fox-making

32 exeminakionsy—-based-on-the-actuat-cost-ef-the-opexation
33 ef-the-credit-unien-divisien-ef-the-departmens—of

34 banking-and-+the-propertionate—share—of-admintatrative
35 expenses-in-the-operatien-ef-tha-deparement—of-bankings
36 attributable-to-ecredis-unitensy-to-ke-determined-pby

37 the-superintendent-ef-banking; —*n—aceeréance—wzth

38 echaptex»-13a<

39 4. At the time of filing its annual report each

40 credit union shall pay an annual filing fee, which

41 shall be based on the actual costs and administrative
42 expenses in the operation of the department, as

43 determined by the superintendent. The fee shall be
44 established by the superintendent by rule pursuant

45 to chapter seventeen A (17A] of the Code, and may

46 not be changed more frequently tnan annually, and

47 when changed shall be effective on January first of
48 the year following the vear in whlcd the change was
49 adopted.

30 " The superintendent shall assess against each credit

WO
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union -the :actual and necessery expenses -Incidental

.....

authority of this chapter, - Upon -completion, the
examiner ‘in ~charge -shzll render a -hill -for the fee,
in triplicate, -and sipall deliver -one copy to the

credit union and one copy -to the superintendent.
Failure to pay the fee to the superintendent within

ten days after the date 0of receipt of the bill shall -

Subject the credit union to an additional fee equal

to five percent of the amount of the fee for each
day the payment -1s delinquent.

Failure of a credit union to pay an annual filing
fee or examination fee shall result in a penalty of
five dollars per day, or for -any part of a day, during
which ‘the credit union 1s delinguent, and may be the
grounds for revocation of the charter of the credit
union which failed -to make payment. - |

S. If it shall appear that any credit union is
insolvent or that it has violated any of the provisions
of this chapter, the superintendent ef-bankineg may,
after a hearing or gixing after an opportunity for
a hearing is given, order suehR that credit union to’
correct sweh the condition ané. The superintendent
shall grant £+ the credit union not less than sixty
days within which to comply ard—faiiure~se with the
order. Failure to de comply shall afford the sazé
superintendent grounds to revoke the certificate of
approval and shall afford the superintendent the
authority to apply to the district court of the
district in which suwekx this credit union is located
for the appointment of a receiver for the credit
union.:! The district court shall appoint the
superinternident as receiver unless the superintendent
has tendered the appointment to the administrator
of the naticnal credit union administration. The
administrator as receivar shall possess the rights,
powers, and privileges granted by state law to a
receiver of a state credit union. WNeither the
superintendent nor the administrator shall be required .
to furnish bond as receiver of a state credit union,

Sec. 21. Section five hundred thirty-three point
twenty (533.20}, Code 1977, is amended to read as
follows:

533.20 VOLUNTARY DISSOLUTION. The process of
voluntary dissolution shall be as follows:

1. At a specizl meeting called for +he that
purpcse, notifce—ef~vhreA-purpose-nusi-de—eontained
En-~the-catdp, a credit union may dissolve upon the
affirmative vote ©of a majority of its members eligible
to vote at the special meeting. Notice of -the -
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1 meeting's purpose shall -be contained -in the meet-
2 Ing"s notice. Any member eligibhle to vote and not
3 present at the meeting may, within twenty days after
4 the date on which the meeting was held, vote in favor
S of dissolution by signing a statement in the form
¢ approved by the superintendent ef-panking-and-the,
7 This vote shall have: the same force and effect as
8 if cast at the meeting.
9 2. The credit union shall cease tc do business
10 except for the purposes of liguidation Immediately
11 upon +he giving e£ notice of the special meeting ef&
12 ke called for the memBers #e vote on dissclution
13 and~the, - The board of directors-shall immediately
14 notify the superintendent ef-paniineg - of the intention
15 of the credit union to dissolve. The credit union
16 shall not resume its regular business unless the
17 dissolution fails to receive the required vote of
18 the members or unless the members sha*®. have revoked
19 prior affirmative action to dissolve as provided for
20 in subsection 4. of this section. '
21 3. The board of directors shall have power to
22 terminate and settle the affairs of a credit union
23 in voluntary dissolution. The credit union shall
24 continue in existence for the purpose of discharging
25 its liabilities, collecting and distributing its
26 assets, and doing all acts required in order to
27 terminate its affairs. 'The credit union may sue and
28 be sued for the purpose of enforcing such liabilities
29 and for the purpose of collecting its assets until
30 its affairs are fully settled. During the course
31 0f dissolution proceedings, the credit union shall
32make such reports and shall be subject to such
33 examinations as .the superintendent ef-kanking may
34 require. TIf at any timey after the affirmative vote
350f a majority of the members of a credit union to
36 dissolve the credit union, the superintendent ef
37 banking finds that the credit unicn is not making
38 reasonable progress toward terminating its affairs
39or finds that the credit union is insolvent, he the
40 superintendent may apply to the district court for
4l a an appointment of a receiver te—~bke-appeinted to
42 terminate the affairs of the credit union,
43 4. A-eredit-unien-mayy-at At any time prior to
44 any distribBution of its assets, a credit union may
45 revoke the voluntary dissolution proceedings upen
46 by the affirmative vote of a majority of its members
47e]igiBle to vote. This vote, if taken, shall be at
8a special meeting called for that purpose in the
49manner prescribed by the bylaws. The board of
S0directors shall immediately notify the superintendent
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1 of~Banking of any such.action to reyoke yoluntary

2 dissolution proceedings.

3 5. Upon such proof as Is satisfactory to the

4 superintendent of-Bamkiag that all assets have been

5 liquidated from which there is a reasonable expectance

6 of realization, that the liabhilities of the credit

7union have been discharged and distribution made to

8 its members, and that the liquidation has been

9 completed, the superintendent ef-panlefng. shall issue
10a certificate of dissolution, which certificate shall
1l be filed and recorded in the county in which the

12 credit union has its principal place of business and
13in the county in which its origigal articles of

14 incorporation were .filed and recorded. Upon the
15 issuance of a certificate of dissolution, the existence
l6of the credit union shall cease.
17 Sec. 22. Section five hundred th;rty-threa point
18 twenty-one (533.21], subsections one (1] through three
19 3Y, Code 1977, are amended. to read as follows: ]
200 1. In all situations in which the ‘superintendent

2l has been appointed as receiver as provided in seetifon
22 5333 c6~and-asccrion—533-208~he this chapter, the
23sqperintendent»sﬁall make a diligent effort to collect
24 and realize on the assets of the credit union, and
25 shall make distribution of the proceeds from time

26 to time to those entitled thereto in the order provxded
27 for by law. The superintendent may execute as receiver
28o0r after the receivership has -terminated assignments,
29 releases, and satisfactions to effectuate sales and

30 transfers as-weecaivan—-er—after~the—receiyershis-hasa

3l cerminabed, Upon the order of the court in which

32 the receivership is pending, the superintendent may
33sell or compound all bad or doubtful debts;-andy,—en

34 a~tike~orde»y, Upon the order of the court in which
35the receivership is pending, the superintendent may
36sell all the real and personal property of the credit
37union, on such terms as the court shall direct.
38 2. All expenses of the receivership and dissolution
39shall be £imed determined by the superintendent,
40 subject to the approval of the district court, and
4lshall be paid out of the assets of the credit union.
42 3, At the termination of the receivership, the
43 superintendent shall file hie a final report esntaining
44yhich shall contain the.details of his or her actions

43thﬁre:n7~togA:AA“~ﬁ:b&.and -such. additiongl facts as
46 the court may require.

47 Sec. 23. Sesction five hundred thirty-—three point
48twentyﬂtwo (5833.22], subgsection three (3], Code 1877,
ig amended to read as follows:

THe superintendent wof-dankdneg shall assume

29§
50 3;
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custody of the records .of a credit union dissoclved
pursuant to this:chapter and shall retain them these
records In accordance wlth_the.prOVleons of section
533.26. The superintendent may cause f£ilm, photo-
graphic, photostatic, or other copies of sueh these
records to be made and the superintendent shall retain
sueh these copies in lieu of the original records.

Sec. 24. Section five hundred thirty-three point -
twenty—-seven (533.27], unnumbered paragraph two (2],
Code 1977, is amended to read as follows:

Por the purpose of assisting credit unions in the
retention of only necessary records and files, or
for the destruction of those which are obsolete or
unnecessary, credit unions are authorized to destroy
such records and files or classes thereof within the
periocd of limitation of actions upon the joint
recommendation of the superintendent ef-banking and
a the credit union review board reirating—te-reecs=ds
cens:st=ng—er—the—é&reeéa*s—ef—t?eaiewe—cred*t—anaen .
teague,. -

Sec. 25, Section five hundred thirty-three point
thirty (533.30), subsections one (1], three (3], and
four (47, Code 1977, are amended to réad as follows:

1. A credit union mayy~with-~the-epprovalr—ef-the
superintendent-ef-banking~-merge with ancther credit
union under the existing organization of the other
credit union if the merger receives approval of the
superintendent and if the merger is pursuant to a
plan agreed upon by the majority of the board of
directors of each credit union joining in the merger
and which plan is approved by the affirmative vote
of a majority of the members of the merging credit
unions.

3. The certificate and a copy of the agreed plan
of merger agweed-upen shall be forwarded to the
superintendent ef-bankirng, certified by him or her, -
and returned to both credit unions within thirty days
of the date of receipt by the superintendent.

4, Upon return of the certificates from the
superintendent of-bankineg, all property, property
rights, and members' interest of the merged credit
union shall vest in the surviving credit union without
deedr—endersement -the legal need for deeds, endors—
ments or other imstramend instruments of transfer,

and all debts, obligationsg and liabilities of the
merged credit union ere shall ‘be assumed by the
surviving credit union under whose charter the merger
was effected. The rights and privileges of the members
of the merged credit union shall remain Intact.

Credit union membership in the surviving credit un-
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1 fon shall be :available .to persons within the field

2 of membership of .the mexged credit union.

3 Sed. 26. S=ction five hundred.thirty-three point

4 thirty—-three ‘(533.33L, sulsection one. C_L[, Code. 19.77, .
5 is amended to xead as follaows: i
6 1. The superintendent may tendexr to.tha

7 administrator of the mational credit union

8 administration the appointment as recelyer for .an

9 insured credit union. Xf the administrator of- th_
10 national credit union administration accepts

11 appointment as receiver, the rights of the.memberS'

NN RN B et
WO W 0O Wb W

>

WNDNNMNN
QUWWJIaWn

WWwww
U b N

b b W W W W
B WNHOWOSO

= R
O ~JoWn:n

U
QW

and ethex the rights of -creditors of the insured
credit union shall be determined in accordance with
the laws of this state. ‘ _

Sec. 27. Section five hundred thirty—three point
thirty—four (533.34], Code 19_77, is amended to read
as follows: '

533.34 CONVERSION OF STATENCREDIT UNTON INTO
FEDERAL CREDIT UNION. _

1. A state credit unlon‘may’convert into a federal
credit union uwpe» with the approval of the -
superintendent and by the affirmative vote of a
majority of #t= the credit union's members eligible -

to votey., This vote, if -taken, shall be -at a special

meeting called for that purpose .and -shall be ‘in the
manner prescribed by the. bylaws and-wita-~tne-approval
ef~the~adninisbraten—ei~the—nationat-credib-—union
aéministration.~ Any member eligible to vote ‘and not
present at the meeting may, within twenty days after
the date on which the meeting was held, vote in favor
of conversion by signing a statement in a form
satisfactory to the superintendent ef-tanking-and
the. This vote shall have the same force and effect
as if cast at the meeting.

2. The board of directors of the state credit
union shall notify the superintendent ef-bankirg of
any proposed conversion and of any abandonment or
disapproval of the conversion by the members or by
the administrator of the national credit union
administration. The board of directors of the state
credit union shall file with the superintendent

appropriate evidence of approval of the conversion

by the administrator of the national credit union

administration and shall notify the superintendent

of the date on which the conversion is to be effective.
3. Upon receipt of satisfactory proof that the

state credit union has complied with all applicable

laws of this state and -of the United States, the

suserlntendent shall issue a certificate of conversion
wnich shall be filed and-recorded in the county: in
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1 which the state credit union has its principal place
2 of business and in the county in which its original
3 articles of incorporation were filed and recorded.
4 Sec. 28. .Section five hundred thirty-three point
5 thirty-five (533.35], subsection one (1) -and two (2},
¢ Code 1977, are amended to read as follows:
7 1. A federal credit union may convert into a state
g credit union epen by compliance with the laws of the
g United States and upon the approval by of the
10 superintendent ef-®ankineg, Application for approval
11 of the conversion to a state credit union shall be
12 submitted to the superintendent in the form prescribed
13 by the superintendent, together with-the articles
14 of incorporation and bylaws as required by section
15 533.1. The superintendent ef-banleinae may cause an
16 examination to be made of any converting federal
17 credit union enmd-+me, The credit union shall pay
18 to the superintendent the same examination fee as
19 paid for examinations of state credit unions.
20 2. If the superintendent sha:id should approve
21 the application of a federal credit union for
22 conversion to a state credit union, he or she shall
23 cause the articles of incorporation of the resulting
24 state credit union to be filed and recorded in the
25 county in which the credit union has its principal
2% place of business and he or she shall issue a
27 cexrtificate of authority to do business under the
28 laws of this state to the resulting state credit union
- 29 to~do-pusiness-gndex—+the—laws~of~Lhias—~akata. The
30 credit union shall then become a state credit union
31 subject to the laws of this state. The superintendent
32 shall furnish a copy of the certificate to the
33 administrator of the national credit union
34 administration.
35 Sec. 29. Section five hundred thirty-three point
36 thirty-six (533.36], Code 1977, is amended by adding
37 the following new subsections: o
. 38 NEW SUBSECTION. "Superintendent™ means the
39 superintendent of credit unions.
40 NEW SUBSECTION. "Department"” means the department
41 of credit unions.
42 NEW SUBSECTION. "Financial institutions board”
43 means the board created under section two (2) of this
44 Act.
45 NEW SUBSECTION. "General counsel” means the person
46 appointed under section nine (9] of this Act.
Sec. 30. The credit union examination supervisor,
8 examiners and other staff existing within the
49 department of banking, credit union section, are
50 transferred to the department of credit unions. The
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1 Towa merit employment commission shall promulgata
2 rules to carry out this transfer and shall arbitrate
3 and decide any written appeal made by any employee
4 concerning thils-transfer, No employee shall lose,
5 because of thix :transfer, any Benfits accrued to him,
6 including but not 1imited to salary, xetirement,
7vacation, sick leave or longevity.
g8 Tke state comptroller, pursuant to section eight
g point thirty-nine <(8.39] of the Code, shall determine
10 what portion of the appropr:_atz.on made to the
11 department of banking will be in exXcess of need, if
12 any, because of the transfer of duties and personnel
13 as provided iIn this section, and shall transfer such
14 amounts to the account of the department of credit
15 unions. The comptroller also shall determine what
16 other funds or accounts, including reserves, are held
17 in the name or for the use orxr benefit of the existing
18 section of credit unions within the department of
19 banking, and shall transfer all assets and liabilities
20 to the account of the department of credit unions.’
21 Sec. 31. All effective rules, regulations, forms,
22 orders and directives promulgated by the superintendent
23 of banking or other authority pursuant to chapter
‘ 24 £five hundred thirty-three (833] of the Code shall
25 continue in full force and effect as rules,
26 regulations, forms,. orders. and directives of the.
27 superintendent of credit unicons until amended, supple~
28 mented or repealed by affirmative action of the '
29 superintendent of credit unions. Any approval or
30 cextificate of authority, or any other form of
3lpermission or license granted or issued by the
32 superintendent of banking or other authority pursuant
33to chapter five hundred thirty—~three (533] of the
- 34Code, and in effect on the effective date of this
35Act, shall continue to be in effect until it expires
36 according to the terms of its issuance or until it
37 iz otherwise revoked, suspended or withdrawn as
38 provided by law.
39 Sec. 32. All existing bonds, deposits, reserves
40 or other funds established pursuant to chapter five
41 hbundred thirty—three (333] of the Code, and of which
42 the superintendent of banking is the beneficiary,
43 t-.ruste.e, or payee, or by which the superintendent
44 of bam:.l.ng acquired right, authority ox power, shall
45 continue in effect, :and all right, authority, power
46 or Benefit shall inure to the superintendent of credit
7unions who for all intents and purposes shall be a
‘ 48 1awful substitute for the superintendent of bank—
_9 ing. All legal proceedings, conservatorships,
receiverships or other actions pending shall be
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1 continued, and any rights, duties or liabilities of
2 the superintendent of banking in those actions shall |
3 be rights, duties or liabilities of the superintendent
4 of credit unions. !
5 Sec. 33. Sections five hundred thirty-three p01nt ’
g two {533.2], five hundred thirty-three point eight
7 (533.8], five hundred thirty-three point seventeen
g (833.17], subsections one (1] and three (3], five
g hundred thirty-three point twenty-three (533.23],
10 Code 1977, are amended by striking the words
11 "superintendent of banking" wherever in those sections,
12 subsections, or paragraphs they-may appear, and
13 inserting in lieu thereof the word superlntendent"
14 DIVISION IV =~ 77 ‘
15 Sec. 34. Section five hundred thirty-four point
16 two (534.2], Code 19377, is amended by striking
17 subsection two (21 and inserting in lieu thereof the
18 following:
19 2. “Superintendent" means the superlntendent of
20 savings and loan associations.
21 Sec. 35. Section five hundred thirty-four point
22 two (534.2], Code 1977, is amended by adding the
23 following new subsections:
24 NEW SUBSECTION. "Department™ means the department
25 0f savings and loan associations.
26 NEW SUBSECTION. "Financial institutions hoard"
27means the board created under section two (2) of this
28 Act.
29 NEW SUBSECTION. "General counsel" means the person
30appointed under section nine (9] of this Act.
31 Sec. 36. Chapter five hundred thirty-four (534},
32Ccde 1977, is amended by adding the following new
33 sections: .
34 NEW SECTION. DEPARTMENT OF SAVINGS AND LOAN
35ASSOCIATIONS. There is created a department of savings
36and loan associations which shall be the office of
37the superintendent and shall include other personnel
38 necessary for the discharge of the duties and
39 responsibilities imposed upon the superintendent by
40 the laws of this state.
41 NEW SECTION. SUPERINTENDENT OF SAVINGS AND LOAN
42ASSOCIATIONS.
43 1. APPOINTMENT. The governor shall appoint,
44subject to the confirmation of at least two-thirds
450f the members of the senate, for an irregular term
46ending June 3Q, 1980 and for each four-year period
47thereafter, a superintendent of savings and loan
48associations. An appointee shall be selected solely O
49with regard to gualification and fitness to discharge
50the duties of office. The superintendent shall hold

@
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affice at the seat .of state govermment.

2. TERM-—REMOVAL—~VACANCY., The regular term .of
office of tmalsuperintendent.sﬁall.beﬁfour years from
the first day of July of the year of his or her
appointment, subject to removal at the pleasure of
the governor. A vacancy~Ln the office of
superintendent occurring while the general assem-
Bly iIs not in session shall Be filled By temporary
aprointment by the governor, which appointment skall
expire at the end of thirty days from the time the
general assembly next convenes. Prior to the
expiration of that thirty days the governor shall
transmit to the senate for confirmation an aprpointment
for the unexpired portion of the regular term. A
vacancy occurring during a session of the generzl
assembly shall be filled as regular appolintments are '
made and before the end of the session and for the
unexpired porition of the regular term.

3. The governor shall chtain the advice of the
financial institutions board with resspect to any
appcintee to a regular term or vacancy as :
superintendent of savings and loan associations,

4, SALARY AND EXPENSES. The superintendent shall
recelve a salary to be fixed by the governor and
comptroller and he or she shall be entitled to
relmnursenent for expenses ‘incurred in the performanca
of duties.

S. DUTIES AND POWERS‘ The superintendent shall
be charged with the administration and execution of
the laws relating to savings and loan associations,
and witii other duties and responsibilities as provided

by law.

6. BOND AND OCATH. The superintendent, upon
appointment, shall give bond to the state, signed
by a responsible surety company, in the pernal szum
of two thousand dollars, conditioned upon faithful
and impartial discharge of duties, and upcn proper
accounting for all funds and other valuables which
may come into his or her hands, The superintendent
also shall take an oath of office, and the bond and
oath shall be approved by and filed with the governor.
The cost of the bond shall be paid by the department
as an expense.

NEW SECTION., PERSONNEL. The superintendent may

employ, subject to the approval of the governor and
the state comptroller, examiners, assistants and other
personnel necessary for the execution cf the duties
and obligations imposed.upon the superintendent.
Chapter ninetsen A (Q9AL of *the Code shall apply to
all department personnel except the superintendent




SENATE 43
MAY 17, 1977

S-3614
Page 25

1l and his or. her secretary\ - The salary of tha secre=~

2 tary shall be fixed by the . superintendent. Examiners®

3 salaries: shall be commensurate with those for examiners

4 of the federal savings and.:loan. insurance corperation

5 in this area of the United States, . Department -

6 personnel shall be reimbursed for the actual and

7 necessary expenses dincurred by them in the performance

8 of their duties.

9 Before engaging in his or her duties each examiner
10 shall take an oath of office and shall give bond to
11 the state, signed by a responsible surety company,

12 in the penal sum of two thousand dollars, conditioned

13 gpon faithful and impartial digcharge of his or her

14 duties and upon proper accounting for all funds and

15 other valuables which may come into his or her hands,

16 The bond and ocath shall be approved by and filed with

17 the governor. The cost of bonds shall be paid by

18 the department as -an expense.

19 NEW SECTION. FPINANCIAL IVSTITUTIONS BOARD——GENERAL‘

20 COUNSEL. .

21 1, The financial LnstLtutlons board shall act

22 with the superintendant in an aavxsory capacity

23 concerning the administration of this chapter, and

24 shall have other duties.aas provided in lelSLon one

25 (11 of this Act.

26 2. The general counsel shall act with the

27 superintendent in an advisory capacity concerning

28 the administration of this chapter, and shall have

gg other duties as provided in division one (I) of this
Act.

31 Sec. 37. Section five hundred thirty-four point

32 thirty-eight (334.38}, Code 1977, is amended to read

33 as follows: :

34 534.38 APPROVAL BY MEMBERS. Such plan shall be

35 submitted to the members of both associations, either.

36 at the regular meeting or at special meetings called

37 for that purpose, and if approved by a vote of fifty=-

_ 38 one percent of the members of each association, voted

39 in person or by proxy at said meeting, the same shall
40 then be filed in-the-officea—eof-tha-auditow-ef-stasa
41 with the superintendent, who shall issue a certificate
42 authorizing the consolidation.

43  Sec. 38. Section five hundred thirty-four point

44 forty-one (534.41], subsection six (], Code 1977,

45 is amended to read as follows;

46 g, RECORD REQUIRED,

47 3. . A record of such examination shall he kept

48 Ln——he audirerts-efiice. department, showing in detail

43 25 to each association all matters connected with
the conduct of the business, its financial standing

50
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and everything touching its solvencyy_plan of business
and integrity.

B, - Such examinations and rxeparts, and othex
informatlon.connected therewith, ,shall Be keew
confidential fn—the—effifce~of~the—aguditer—efi—ahata
and—~the—srparvisen—-of~gavrings-and-roan—asseciaticnan
and shall not Be subject to publication or disclosure:
to others except as in this chapter provided. Howevexr,
any evidence of felonious acts on the part of the
officers, directors or employees of such association
may be referred by the offifece—eof-the—aundirow-of-state
superintendent to proper authorities. Members of
such associations, other than their officers and
directors, shall not be entitled’ to inspection of
any such records or information and shall. not be
entitled to any information relative to the names
of the members of any association, or the amounts
invested by them, as disclosed :in the audikexlsg-efsfiea
records of the department,. or in the records of any
sucil association. .

Sec. 39. Section five Huqdred thirty~four polnt
three (334.3], subsection one (], Code 1977, is
amended to read as follows:

l. PETITION FOR CERTIFICATE QOF INCORPQORATION.

At any time hereafter any five or more individuals
(hereinafter referred to as the "lncorporators" who
arge citizens of this state may form an association
to prcomote thrift and home financing, subject to
approval as hereinafter provided in this chapter by
signing and acknowledging, before an officer competant
to take acknowledgements of deeds, two coplies of a
petition for a certificate of incorporation in ths
form prescribed by the sexinmga-and-—isan—supasvioess
superintendent, and of the bylaws in a form approved
by the sewings—and—lean—supe=rismex superintendent,
which.shall be filed with the saxiags-ana-=san
superv:sor—tn—the—efa:c~—c£—tﬁe—»“eh:e*—e——sb__e
suparintendent and accompanied by an incorporation
fee.

Sec. 40. Section five hnndred thirty-four pOlnt
three (534.3], subsection three (3}, paragraph a,
Code 1877, is amended to read as follows:

a. The proposed articles of incorporation for
any proposed_new.association, together with proposed
bylaws,. shall_be . presented-to—the—andstor—ef-gtata
filed with -the -superintendent and by him or her
submitted to the state executive council and 1 it
finds that they-are in ccnformity with the law and
Based upon .a plan equitable iIn all respects to it
memBers, and furthsr f£inds from the best sources at
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1 its command and from .such inyestigation as it may

2 deem necessary, that the proposed. incorpgrators are

3 persons of good character, ability and respansibBilityy,

4 that a reasonaﬁle:nec3531ty-ex13ts for such new

5 institution in the community to be serveds, that it

6 can be established and operated without undue injury

7 to existing local thrift and home financing .
8 institutions and that the proposed name of such '
9 Institution is not similar to that of any other

(]
[w]

association operating in the same community and is-
not misleading or deceitful, the executive council
shall attach thereto its certificate of approval and
enter its approval of record, and, thereupon such
articles of incorporation shall be recorded in the
office of the secretary of state and in the office
of the recorder of the county in which the as—
sociation's principal place of Bbusiness is to be
situated and then shall he filed fm~tie—effica-—os
shea—anditon—ofwgrata with the superintendent who shall
at that time issue a certificate authorizing the
association to transact business as a building and
loan. or savings and loan association.

Sec. 41. Section five hundred thirty-four point
four (534.4], subsection one (1], paragraph 4,
unnumbered subparagraphs two (2] and three (@], Code
1977, are amended to read as follows:

The population of -any such city shall be determined
by the saié-supemwises -superintendent in accordance
with the latest federal decennial census.

The treasurer of the incorporators committee shall
file with the safé-supeswisew superintendent a fidelitiy
bond, signed by kimselif. the treasurer and an authorized
surety company acceptable to the supesmvisen
superintendent, in a penal sum at least egual to the
required paid-in savings liability and expense fund
as hereinbefore required, payable. to the supemvisess
af-buitding-and-tean—aasectatsions superintendent.

Such bond shall assure the safekeeping and delivery

to the association, after issuance of a certificate

of incorporation, and after the association's
authorized officers have filed the required bonds

of all of such required paid-in savings liability

and expense fund, or in the event of failure to
complete organization, such bond shall assure the
return to the persons providing such paid-in savings
liaBility and expense funds of the amounts contriButed
thereto by them, less any necessary cost and expenses.

Sec. 42. Section five hundred thlrtf—:our POlnt
sixty—six (B34.66[, subsection six (L, Code 1977,
is amended to read as follows:

R 1 b b b et b et b )
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1 €. APPROVAL-~CERTIPICATE OF AUTHORITY. If the
2 executive council approves the. plan ox method of
3pusiness of any such Building and loan association, .
4 it shall endorse its approval upon the statement of
5 the resources and liaEflitfes and plan of business -
6 presented to it, and such statement shall thereupon
7be. filed. in—aRa—nififsa—of~tharanditon-of-~state with -
8 the superintendent, who . shall. issue a certificats
9%o such building and loan association to transact
10 pusiness within the state, if such association has
1l deposited with him or her -the mortgages and securities
%2reqnired by the other provisions of this chapter,
-~ Sec. 43. The supervisor, examiners and other staff
14 oxisting within the savings.and loan division of the
15 office of the auditor of state are transferred to
the department of savings and loan associations.,
17 7he Towa  merit employment commission shall promulgate
18 ryles to carry out this transfer and shall arbitrate
9 and decide any written appezl made by any employee
concerning this transfer. . No employee shall lose,
because of this transfer, any benefits he or she may
22 have accrued, including but not limited to salary, .
23 retirement, vacation, sick leave or longevity.
The state comptroller, pursuant to section eight
25 boint thirty-nine (B8.39] of the Code, shall determine
25 what portion of the appropriation made to the auditor
27 of state will be in excess of need, if any, because
of the transfer of duties and personnel as provided
22 in this section, and shall transfer such amounts to
20 the account of the department. The comptrollex also
31l shall determine what other funds or accounts, including
32 reserves, ars held in the name oxr for the benefit
32 of the division of savings and loans, and shall
34 transfer all assets and liabilities to the account
33 of the department. :
36 Sec. 44. All rules, regulations, forms, orders,
and directives prcmulgated by the auditor of state
or the supervisor of savings and loan associations
pursuant to chapter five hundred thirty-four (534)
of the Code, shall continue in full force and effect
as rules, requlations, forms, orders and directives
of the department of savings and lcan associations
until amended, supplemented or repealed by affirmative
45 action of the superintendent. Any approval, _
45 certificate of authority, or other form of permission
47 ©OF license granted or issued by~the;auditor!,executive
4g council or supervisor pursuant to chapter five hundred
29 tRirty—four (534L of the Code, and in effect on the
59 ©£fective date of this Act, shall continue to be in
effect until it expires according to the terms of

39
" 40
41
42
43
44




SENATE 47
MAY 17, 1977

S-3614
Page 29

1 its issuance or until it is otherwise revaked, .

2 suspended or withdrawn as proyided hy law.

3 Sec. 45. All exIsting bBonds, deposits, reserves

4 or other funds estaRlisfied pursuant ta chapter five

s hundred thirty-four (B34 of the Code, of which the

¢ auditor of state or the supervisor of savings and

7 loan associations is the beneficiary, trustee, or

§ payee, or by which the auditor or the supervisor

9 acquired right, authority or power, shall continue
10 in effect, and all right, authority, power or benefit
11 shall inure to the superintendent who shall be for
12 all intents and purposes a lawful substitute for the
13 auditor or supervisor. All pending legal proceedings,
14 conservatorships, receiverships or other actions
15 initiated pursuant to chapter five hundred thirty-
16 four (B34] of the Ccde, shall ke continued and any
17 rights, duties or liabilities of the auditor or
18 supervisor in those actions shall be rights, dutie
13 or liabilities of the superintendent. :
20 Sec. 46. Sections five hundred thirty—four point
21 two (534.2)], subsections two (2] and nineteen (19},
22 five hundred thirty-four point three (534.3},
23 subsection one (1], five hundred thirty-four point
24 three (534.3], subsection three (3], paragraph c,
25 £ive hundred thirty-four point five (534.5],
26 subsections one (1] and two (21, five hundred thirty—
27 four point six (534.6], five hundred thirty-four point
28 seventeen (534.17], subsection two (2), unnumbered
29 paragraph two (2], five hnndred thirty-four point
30 eighteen (534.18], five hundred thirty-four pecint
31 nineteen (534.19), subsection seven (7], unnumbered
32 paragraph one (1], five hundred thirty—-four point
33 nineteen (534.19]1, subsections nine (9], thirteen
24 (3], fifteen (15), and subsection eighteen (18},
35 unnumbered paragraphs one (1] and two (2], five hundred
36 thirty-four point twenty (534.20), unnumbered paragraph
37 two (2}, five hundred thirty-four point twenty-one
38 (534.21}), subsections one (1] and four (4}, five
39 hundred thirty-four point twenty-four (534.24),
40 subsections one (1]} and two (2}, five hundred thirty=-
4l four point thirty—two (534.32}], five hundred thirty-
42 four point irty—four (334.34], five hundred thirty-
43 four point forty-one (534.41l], five hundred thirty—
44 four point forty-two (334.42], five hundred thirty-
45 four point forty-six .(534.46], five hundred thirty—
46 four point sixty—-one (534.6l1], and five hundred thirty-—
7 four point sixty—eight (534.68], Code 1977, are amended
j85y~striking the words "savings and locan supervisocr”,
;9“supervison“,_"supervisor of savings and loan
50 associations", and "supervisor of state chartered
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.1.assaciations® wherever they- may appear in those

2 sections, subsections,.and paragraphs, and inserting

3 In lieu thereof the word Msuperintendent®™,

Sections five hundred thirty-four point

g three (5334.3], subsection three. (3], paragraph B, .

¢ £ive hundred thirty—four point seven (334.7],

7 subsections one (1] and two (2I, five hundred thirty-

4 S'e.C e

g four point twenty—nine (534.297,

47.

five hundred thirty—

g9 four point thirty (534.301, five hundred thirty-four
10 point forty-one (E34.41l1, five hundred thirty-four

11 point forty-seven (534.47], five hundred thirty-four -
12 point forty—-nine (534.49],. five hundred thirty-four
13 point fifty—-one (534.51], subsections one (1] and

14 two (2],  £five hundred. thirty-four point f£ifiy-two

15 (5334.52],;
16 (534.53Y,
17 (834.54],
18 (334.55],
19 (5334.54],
20 (534.58],;
21 (5334.60],
22 (534.61],
23 (534,62},
24 (534.63],

27 "auditor of this state®,

five
five
five

five

five
five

five

f£ive

five

hundred
hundred
mndred
hundred
hundred
hundred

‘hundred

hundred
hundred

thirty-four

thirty—four.

thirty—-£four

thirty—four

thirty—four
thirty-four
thirty—four
thirty—four
thirty—four

point
point
point
point
point
point
point
point
point

fifty-three
fifty—fZour
fifty—£five
fifty-six
fifty—-eight
sixty -
sixty-one
sixty—two
sixty-thres

and f£ive hundred thirty—four point sixty-—
25 six (534.66]1, Ccde 1977, are amended by strixing the
26 words "auditor", "“state auditor", "auditor of state”,

and "auditor of the state"

28 wherever they may appear in those sections,

29 subsections, and paragraphs, and inserting in lieu
30 thereof the word "superintendent"”,
Section five hundred thirty-four point

32 forty—one (534.41l}, Code 1977, is amended by striking
33 subsection one (1}l; and unnumbered paragraphs one

31 Sec. 48.

34 (1] through

35

36 Sec. 49.

four (4},

subsection two (2}).
DIVISITON V . ' ‘
Chapter five hundred thirty-

six (536},

37 Code 1977, is amended by adding the following new

28 section:

39 NEW SECTION." FINANCIAL INSTITUTIONS BOARD--GENERAL

40 COUNSEL.
41 1.

The financial institutions board shall

act

42 with the superintendent in an advisory capacity
43 concerning the administration of this chapter, and

44 shall have other duties as provided in division cne

45 (1] of this Act.
46 2. The general counsel shall act with the

47 superintendent :in an advisory capacity concerning
48 +he administration of this chapter, and shall have

20
SOAct.

*2 ot3er duties as provided in division one (I] of this
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Sec. 50. Section five hundred thirty-six point
four (536.4), unnumkbered paragraph three (3), Code
1977, is amended to read as follows:

If the application is denied the superintendent
shall within twenty days thereafter file with-+he
banitine in the records of the departmént a written
transcript of the evidence and decision and findings
with respect thereto containing the reasons supporting
the denial, and forthwith serve upon the applicant
a copy thereof.

Sec. 51. Section five hundred thirty-six p01nt
nine (536.9), subsection seven (7}, Code 1977, is
amended to read as follows:

7. Whenever the superintendent shall revoke or
suspend a license issued under this chapter, he or
she shall forthwith file w*chrthn—ﬁankzng in the
records of the department a written transcript of
the evidence and order to that effect and findings
with respect thereto containing the reasons supporting
the revocation or suspension, and forthwith serve
upon the licensee a copy thereof,

Sec. 52. Section five hundred thirty-six point
ten (536.10), unnumbered paragraph three (3), Code
1977, is amended to read as follows:

Every licensee suhject to examination, supervision

and regulation by the superintendent, shall pay to

the superintendent an examination fee, based on the
actual eest-of-nhe—spearation~of-tha—smairi-loan—diviaion
of~iphe—dananinant~afi-baniting —and-rha-proportionate
shame—of .costs and administrative expenses in the
operation of the department of-banksiwmneg which are
ttribatable to the smeii-—tean-diwisien administration
of this chapter, as determined by the superintendent
os—banexne, Such fee shall apply equally to all
licenses and shall not be changed more frequently

than annually and when changed, shall be effective
on January % first of the year following the.year

in which the change is app=eved adcpted.

Sec. 53. Section five hundred thirty-six point
twenty—one (536.21), Code 1977, is amended to read
as follows: ' _

536.21 RULES. The superintendent is-hewebw
avtheorinad-and-anpoverad—to-make—suehr~2easeonablia—and
rerevant—mies may promulgate rules pursuant to chapter
seventeen A (17A) of the Code as may be necessary
for the execution and the enforcement of the provisions
of this chapters—sm—addéision-hesass—and-new
tnsonsistant—namaysisn, All rules shall be filed and
entered by the superintendent in the bankine—depazmemant
in-an-tndenadr-permananc—booik-—or-racandr—wish—4the
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eftifective-date—thereof—~suitanty~indicated;~and—~such
book—or~record~shati~be—a-pubiie~document records
of the department.

Sec. 54. Section five hundred thirty-six point
twenty—~eight (536.28], Code 1977, is amended by adding
the following new subsections:

NEW SUBSECTION. "Superintendent" means the
superintendent of supervised lenders.

NEW SUBSECTION. "Department” means the department
of supervised lenders,

NEW SUBSECTION. "Pinancial institutions board"

‘means the board created under section two (2] of this

Act. p _
_NEW -SUBSECTION. .."General counsel” means the person
appointed under section nine (9} of this Act.

Sec. 55. Sections five hundred thirty-six point
one (536.1), five hundred thirty-six point twenty— .
two (536.22] and five hundred thirty-six point twenty=-
four (536.24], Code 1977, are amended by striking
the words "superintendent of banking” wherever in
those provisions those words appear and inserting
in lieu thereof the word "superintendent”.

Sec. 56. Sections five hundred thirty—six point
thirteen (5336.13], section title and subhsection one
(LI, and five hundred thirty-six point twenty—-three
(536.23], Code 1977, ara amended by striking the words
"banking board” and "state banking board" wherever
in those provisions those words appear and inserting
in lieu therecof the words "financial institutions
board".

Sac. 57. Section five hundred thirty-six A point
two (536A.2), Code 1977, is amended by adding the
following new subsections: _

NEW SUBSECTION. "Superintendent” means the
superintandent of supervised lenders. ,

NEW SUBSECTION. "Depariment"™ means the department
of supervised lenders.

NEW SUBSECTION. "Financial institutions board"
means the board created under secticn two (2) of this
Act. )

NEW SUBSECTION. "General counsel” means the person
appointed under section nine (2] of this Act.

Sec. 58. Section five hundred thirty-six A point
fifteen (8536A.15], Coce 1977, is amended to read as
follows: :

536A.15 EXAMINATION OF LICENSEES--FEE. The audiiaex
superintendent or his duly authorized representative
shall, at least once each year without previous notice,
examine and audit the books, accounts and records
of each licensee engaged in the industrial loan
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business as defined by this chapter. Any licensee,
in lieu of such examination and audit by the auditen
superintendent or his duly authorized representative,
at the option of the auwditexm superintendent, may be
audited at the expense of the licensee by a certified
publiic accountant licensed to practice in the state
of Iowa. After receiving such an audit the audiier
superintendent may make such further examination of
the licensee as he may deem necessary. A record of
each examination shall be kept in the auditeorts-effiece
records of the department. Such.examinations and
reports, and other information connected therewith,
shall be kep®# confidential in—-the-office—of-the—-auditer
and shall not be subject to publication or disclosure
to others except as in this chapter provided. Any
evidence of criminal acts committed by officers,
directors or employees of any industrial loan
association shall be reported by the auédzeex
superintendent to the proper authorities. The-iicensee
ehpti-sea-charged-and—shati-pay—+ha-actuat-costs—of .
the~axaninarions _

Every licensee shall pay to the superintendent
an examination fee, based on the actual costs and
administrative expenses -in the operation of the
department WRich are attributable to the adminis-—
tration of this chapter, as determined by the
superintendent. The fee shall apoly equally to all
licensees and shall not be changed more frequently
than annually, and when changed shall he effective
on January first of the vear following the vear in
which the change is adopted. v

Sec.; 59. Sections five hundred thirty-six A point
three (536A.3), five hundred thirty-six A point four
(536A.4], five hundred thirty-six A point six (536A.6}),
five hundred thirty-six A point seven (536A.7), five
hundred thirty-six A point nine (536A.9}, five hundred
thirty—-six A point ten (536A.10], five hundred thirty-
six point eleven (536A.11), five hundred thirty-
six point twelve (536A.12), five hundred thirty-
six point thirteen (G36A.13], five hundred thirty-
six point fourteen (536A.14], five hundred thirty-
six point sixteen (536A.16)], five hundred thirty-
six point seventeen (336A.17}], five hundred thirty-
six point eighteen (536A.18], five hundred thirty-
six point nineteen (536A.19], five hundred thirty-
six point twenty-one (536A.21}), five hundred thirty-
six point twenty—-eight (536a.28], five hundred
thirty—-six A point twenty—-nine (336A.29], and five
hundred thirty-six A point thirty (336A.30Q], Code
1377, are amended by strikxing the words "“auditor of
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j the state of Iowa" and "auditor” wheraver those words
5 appear in those sections and inserting in lieu thereof
+he word "superintendent”.

4 Sec. 60. Section five hundred thirty-six A point
5 two (536A.2], Code 1977, is amended by striking

6 subsection four (4].

vi DIVISION VI .

g Sec. 61l. The following new sections are enacted

as a new chapter five hundred thirty—-six B (5368]

10 of the Code.
11 NEW SECTION. DEFINITIONS. As used in this chapter,
12 unless the context otherwise requires:
13 1. "Superintendent”™ means the superlntendent of
14 supervised lenders.
15 2. "Department” means the department of superVLSed
16 lenders.

37 3. "Supervised lender" means and .nc’udes a person.
18 licensed under the provisions of chapters five hundred
19 thirty—six (536] or five hundred thlrtY“SlX A CSBEAI
20 cf£ the Code.

21 4. "Financial 1nstltutlons board"” means the board
22 created under section two (2] of this Act.

23 5. “General counsel™ means the person appointed

24 under section nine (9] of this Act.

25 NEW SECTION. DEPARTMENT QF SUPERVLISED LHNDERa.

26 There 1s created a department of supervised lenders
27which shall be the office of the superintendent, and
28 shall include perscnnel necessary for the discharge
29 of the duties and responsibilities imposed upcon the
30 superintendent by the laws of this state.

31 NEW SECTION. SUPERINTENDENT,

32 1. APPOINTMENT. The governor shall appoint,

33 subject to confirmation of at least two-thirds of
34 the members of the senate, for an irregular term

35 ending June 30, 1981, and for each four-year period
36 thereafter, a superintandent of supervised loan

37 licensees. An appointae shall be selected solely
38 with regard to qualifications and fitness for office.
39 The superintendent shall hold office at the seat of
40 government. :
41 2. TERM~~REMOVAL--VACANCY. The regular term of
42 of£fice of the superintendent shall be four years from
43 the first day of July of the year of his appointment,
44 subject to removal at the pleasure of the governor.
45 A vacancy in the office of.superintendent occurring
46 while the general assembly is not in session shall

47 pe filled by appointment by the governor, which

48 appointment shall expire at the end of thirty days

42 from the time the general assembly next convenes.

50 prior to the expiration of that thirty days the
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governor shall transmit to the senate for confirmation
an appointment for the unexpired portion of the regular
term. A vacancy occurring during a session of the
general assembly shall be filled as regular
appointments are made and before the end of the session
and for the unexpired portion of the regular term.

3. The governor shall obtain the advice of the
financial institutions board with respect to any
appointee to a regular term or vacancy as
superintendent of supervised lenders.

4. SALARY AND EXPENSES. The superintendent shall
receive a salary to be fixed by the governor and
comptroller, and shall be entitled to reimbursement
for expenses incurred in the performance of duties.

5. DUTIES AND POWERS. The superintendent shall
have the powers, duties and responsibilities provided
in chapters five hundred thlrty~31x (5361 and five .
hundred thirty—-six A (336A] of the Code and other
powers, duties and responsibilities as the law may
prov1de. '

6. DBOND AND OATH. The superintendent, upon
appointment, shall give bond to the state, signed
by a responsible surety company, in the penal sum
of two thousand dollars, conditioned upon faithful
and impartial discharge of duties, and'upon proper
accounting for all funds and other valuables which
may come into his or her hands. The superintendent
also shall take an ocath of office, and the kond and
oath shall be approved by and filed with the governor.
The cost of the bond shall be paid by the department
as an expense.

NEW SECTION. ANNUAL REPORT OF THE SUPERINTENDENT.
The superintendent shall make an annual report in
writing to the financial institutions board and the
general assembly. A copy of the report shall be
furnished at cost by the superintendent to each
supervised lender or other person upon request. The
annual report shall contain:

l. A summary of license applications approved
or denied by the superintendent since the last report.

2. A summary of the assets, liabilities and capital
structure of all supervised lenders as of December
thirty—-first of the year for which the report is made.

3. A statement of the receipts and disbursements
of department funds during the calendar year ending
the preceding December thirty—-first, and of the funds
on hand on that date. .

4. Information which the superintendent may deem
appropriate and advisable to disclose.

5. Informationh which the £financial institutions
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‘board may require to be included.

NEW SECTION. PERSONNEL. The superintendent may
employ, subject to the approval of the governor and
the state comptroller, assistants, examiners and other
personnel necessary for the proper execution of his
or her duties and responsibilities. Chapter nineteen
A (19A] of the Code shall apply to all department
personnel except the superintendent and his or her
secretary. The salary of the secretary shall be fixed
by the superintendent. Examiner's salaries shall
be commensurate with those for examiners of the federal
deposit insurance corporation in this area of the
United States. Department personnel shall be
reimbursed for the actual and necessary expenses
incurred by them in the performance of their duties.

Before engaging in his or her duties each examiner
shall take an ocath of office and shall give bond to
the state, signed by a responsible surety company,
in the penal sum of two thousand dcllars, conditiconed
upon faithful and impartial discharge of his or her
duty and upon proper accounting for all funds and
other valuables which may come into his oxr her hands,
Each bond and ocath shall be approved by and filed
with the director. The cost of bonds shall be paid
by the department as an expense.

NEW SECTION. EXPENSES QP THE DEPARTMENT. - All
expenses lncurred by the department shall be paid
from appropriations. All fees shall be payable to
the superintendent who shall pay all fees and other
mon2y received to the treasurer of state within the
time required by section twelve point ten (12.10}
of the;Code. The treasurer shall hold the funds in
an account in the name of the department for the
payment of the expenses of the department. The account
at all times shall be subject to the warrant of the
state comptroller, drawn upon the written request -
of *the superintendent, for the payment of expenses
of the department.

The superintendent shall account for receipts and
disbursements according to the separate duties imposed
by the laws of this state.

NEW SECTION. PINANCIAL INSTITUTIONS BOARD--GENERAL
COUNSEL.

1. The financial lnstltutlons board shall act
with the superintendent in an advisory capacity
concerning the administration of this chapter, and
shall have other duties as provmded in division one
(T of this Act.

2. The general counsel shall act with the
superintendent in an advisory capacity concerning
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the administration of this chapter, and shall have
other duties as provided in division one (I] of this
Act.

Sec. 62. The loan institution examination
supervisor, examiners and other related staff existing
within the loan institution section of the department
of banking are transferred to the department of
supervised lenders. The Iowa merit employment
commission shall promulgate rules to carry out this
10 transfer and shall arbitrate and decide any written
11 appeal made by any employee concerning this transfer.
12 No employee shall lose, because of this tranfer, any .
132 Benefits accrued to him, including but not limited
14 to salary, retirement, vacation, sick leave or
15 longevity. ! : . _

16 The state comptroller, pursuant to saction eight-

17 point thirty-nine (8.39] of the Code,. shall determine
18 what portion of the appropriation made to the

19 department of banking will be in excess of need, if

20 any, because of the transfer of duties and personnel
21 a provided in this section, and shall transfer such

22 amounts to the account of the department of supervised
+ 22 lenders. The comptroller also shall determine what

24 other funds or accounts, including reserves, are held
25 in the name or for the benefit of the loan institution
26 section of the department of banking and shall transfer
27 all assets and liabilities to the account of the

28 department of supervised lenders.

29 Sec. 63. All rules, regulations, forms, orders,

30 and directives promulgated by the superintendent of

31 banking or the banking board pursuant to chapter five
32 hundred thirty—-six (536] of the Code, shall continue
33 in full force and effect as rules, regulations, forms,
34 orders and directives of the department of supervised
35 lenders until amended, supplemented or repealed by

36 affirmative action of the superintendent. Any

37 approval, certificate of authority, or any other form
38 of permission or license granted or issued by the

39 superintendent of banking or the banking board pursuant
40 to chapter five hundred thirty-six (53] of the Code,
41 and in effect on the date of enactment of this section,
42 shall continue to be in effect until it expires

43 according to the terms of its issuance or until it

44 is otherwise revoked, suspended or withdrawn as

45 provided by law. '

46 Sec. 64. The supervisor, examiners and other staff
47 existing within the industrial loan division of the

48 office of the auditor of state are transferred to

49 the department of supervised lenders. The Iowa merit
50 employment commission shall promulgate rules to carry

Lo-anundswiNe
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out this transfer and shall arbitrate and decide any
written appeal made by any employee concerning this
transfer. No employee shall lose, because of this
transfer, any benefits accrued to him, including but
not limited to salary, retirement, vacation, sick
leave or longevity. .

The state comptroller, pursuant to section eight
point thirty-nine (8.39] of the Code, shall determine
what portion of the appropriation made to the auditor
of state will be in excess of need, if any, bhecause
of the transfer of duties and personnel as provided
in this section, and shall transfer such amounts to
the account of the department of supervised lenders.
Tha comptroller also shall detexmine what othexr funds
or accounts, including reserves, are held in the name
or for the benefit of the industrial loan division
of the office of the auditor of state and shall
transfer all assets and liabilities to the account
of thes department of supervised lenders. :

Sec. 65. All .rules, regulations, forms, orders, .
and directives promulgated by the auditor of state-
or the supervisor pursuant to chapter five hundred
thirty—-siz A (536A] of the Code, shall continue in
full force and effect as rules, regqulations, forms,
orders and directives of the department of supervised
lenders until amended, supplemented or repealed by
affirmative action of the superintendent. Any
approval, certificate of authority, or other form
of permission or license granted or issued by the
auditor, executive council or supervisor pursuant
to chapter f£ive hundred thirty—-six A (536A] of the
Code, and in effect on the effective date of this
Act, shall continue to be in effect until it expires
according to the terms of its issuance or until it
is otherwise revoked, susnended or withdrawn as
provided by law. . :

~Sec. 66. All existing bonds, deposits, reserves
or other -funds established pursuant to chapters five
hundred thirty—-six (536] or five hundred thirty-six
A (536A) of the Code, of which the superintendent

of banking, the auditor of state, or another official
of the state of Yowa, is the beneficiary, trustee,
or payee, or by which the official acguired right,
authority or power, shall continue in effact, and
all right, power, authority or Benefit shall inure
to the superintendent who shall be, for all intents
and purposes, a lawful substituta for the auditor,
superintendent of banking, or other official. All
pending legal proceedinds, conservatorships,
receiverships or other actions lnlulated pursuant

e
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to chapter five hundred thirty-six..(536) or fivs
hundred thirty—six A (536A] of the Code, shall continue
and any rights, duties, or liahilities of the auditor,
superintendent of banking, or other official shall

be rights, duties or liabilities of the superintendent.

Sec. 67. The Code editor shall codify sections
one (1] through eleven (11] of this Act as a new
chapter of the Code.™

2. Amend the title by striking lines 1 through
3 and inserting in lieu thereof the following:

*An Act relating to the administration of the laws
regulating financial institutions, including banks,
savings and loan associations, credit unions, and
persons licensed under chapterz five hundred thirty-
six (536] or five hundred thirtywsix A (536A] of the
Code."” :
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Amend Senate File 137, as amended and passed bv
tae Senate as follows: _

1. By striking everything after the enacting
clause and inserting in lieu thersof the following:

"DIVISION I

Section 1. NEW SECTION. DEFINITIONS. As used
in this division, unless the context otherwise
reguires:

1. "Board" means the financial institutions board
10 created by section two (2) of this Act.
" 2. "Department" means and includes the department
12 of banking, the department of credit unions, the
13 department of savings and loan associaticns, and the
14 department of supervised lenders.

VEO-JoOvU & W —

15 3. "General ccunsel" means the person appointed
16 under secticn eight (3) of this Act.
17 4, "Superintendant" means and includes the

18 superintendent of banking, the superintendent of

19 credit unions, the superintendent of savings and loan

20 dssociations, and tne superintendent of supervised

21 lenders.

22 5. "Supervised lender" means a person licensed

23 under chapter five hundred thirty-six (536) or five
'2“ hundred thirty=-six A (5363a) of the Ccode.

25 Sec. 2. NEW SECTION. FINANCIAL INSTITUTIONS
26 BOARD. .
27 1. There is created a financial institutions board

28 waich shall consist of seven members, not more than
29 four of whom shall be of the same political party.

30 Members of the financial institutions board shall

31 be appointed by the governor, subject to confirmation
32 by the Senate. The membersnip of the financial

33 institutions board snall be chesen from various

34 sections of the state and according to the following
35 provisions:

36 a. One member shall be an executive officer of
37 a state bank;

38 b. One member shall be an executive officer of
39 a savings and loan association organized under Iowa
40 law; ,

41 c. Onec member snall be an executive officer of
42 a credit union organized under Iowa law;

43 d. One member saall be an executive officer of

44 a lencder licensed under chapters five hundred thirty-

45 six (536) or five hundred thirty-six A (536Aa) of the

46 Code; and

47 e. Three members shall be residents of the state

48 who are not directly affiliated with any bank, savings

49 and loan association, credit union, or lender licensed
. 50 under chapters five hundred tairty-six (536) or five
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hundred thirty-six A (536A) of the Code.

2. Members of the financial institutions board
shall serve terms of four years, commencing July first
of the year of appointment and until a successor has
been appointed. The governor shall appoint initial
members 2f the board for irregqular terms commencing
July 1, 1977 as follows: :

a. The bank officer shall be appointed for a term
ending June 30, 1981; and

10 b. The savings and loan association officer shall
11 be appointed for a term ending June 30, 1980; and
12 c. The credit union member shall be appointed
13 for a term term ending June 30, 1379; and
14 d. The chapter five hundred thirty-six (536) or
15 five nundred thirty-six A (536A) licensee member shall
16 be appointed for a term ending June 30, 1978; and
17 e. The remaining members shall be appointed for
18 terms ending June thirtieth of the years 1981, 1989
19 and 1979, respectively.
20 Upon the expiration of the initial terms,
21 appointments saall be made for regular four-year
22 terms,
23 3. The members of the financial institutions board ~
. 24 snall select one of their public members to serva
25 as chairperson of the board for a two-year term.
26 The chairperson shall preside at meetings of the
27 board, excep» as the rules of the board otherwise
28 may provide.
29 4, Four members of the financial lnstltutlons
30 board shall constitute a quorum for the transaction
31 of business; provided that the affirmative vote of
32 a majority of the full membership of the board is
33 required to take any substantive action. All members
34 of the board shall have the right to vote on any
35 matter within the jurisdiction of the board.
36 5. A member of the financial institutions board
37 snall be allowed actual and necessary expenses incurred
38 in the performance of duties, and in lieu of salary
39 shall receive a per diem of forty dollars each day
40 in which engaged in official duties.
41 6. A member of the financial institutions board
42 may be removed from office for any of the causes and
43 in the manner provided in chapter sixty=-six (66) of
44 the Code. Removal from office shall not be in lieu
us of any other penalty provided by law.
u6 7. Any vacancy on the board which occurs when
47 the general assembly is not in session shall be filled
ug by appointment by the governor, which appointment
‘. 49 snall expire at the end of thirty days following the
50 convening of the next session c¢f the general assembly.
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Prior to the expiration of the thirty-day period,
the governor shall transmit to the senate for its
approval the name of the appointee for the unexpired
portion of the regular term. Any vacancy occurring
when the general assembly is in session shall be
filled in the same manner as regular appointments
are made, and before the end of the session; and for
the unexpired portion of the regular term.

Sec. 3. NEW SECTION. BOARD MEZTINGS. The
£inancial institutions board shall meet rsgularly
once each month; and in addition shall meet at the
call of its chairperson, upon not less than two days'
notice. Upon the written request of any two board
members, or upon the written request of the
superintendent of banking, or the superintendent of
savings and loan associations, or the superintendent
of credit unions; or the superintendent of supervised
lenders, a meeting of the financial imstitutions board
sanall be called, upon not less than two days' notice.

Sec. 4. NEW SECTION. DEPARTMZNTS SUBJECT TO
BOARD. Tae financial institutions poard shiall have.
the authority conferred by this chapter witn respvect
to the department of banking, the department of credit
unions, the department of savings and loan
associations, and tne department of supervised lenders.

Sec. 3. HNEW SECTION. DUTIZES OF BOARD. The )
financial institutions board shall:

i. Act witih each superintendent in an advisory
capacity, either upon the request of a superintendent
or upon its own motion, concerning laws waich the
superintendent is charged to administer:

2. Review all existing or proposed rules of a
superintendent which are required to be promulgated
under chapter seventeen A (177A) of the Code by any
law of this state which a superintendent has the duty
to administer;

3. Promulgate rules, subject to chapter seventeen
A (177A) of the Code, relating to the exercise of the
powers and duties of the financial institutions board;

4, Review the budget of each superintendent prior
to the submission of the budget to the governor and
the general assembly, and make recommendations to
the governor and the general assembly respecting each
budcet; '

5. Accomplish and maintain uniformity, to the
extent permitted by applicable laws, in the

édministrative and internal operations guidelines
used witihin the departments: i

6. Establisn and maintain uwniformity in the

application of chap+ers five hundred twenty-seven

L- .
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(527) and five hundred thirty-seven (537) of the Code;

7. Submit legislative proposals to tne general
assembly, and review any legislative proposal
recommended by the superintendent of the department;
and

8. Exercise any other duties establisihed in the
financial institutions board by law.

Sec. 6. NEW SECTION. AUTHORITY OVER DEPARTMENTAL
ACTIONS.

1. The financial institutions board is empowered
to exercise the following svecific powers with respect
to actions of the superintendent of banking, the
superintendent of savings and loan associations, the
superintendent of credit unions, and the superintendent
cf supervised lenders:

a. To disapprove any proposed administrative rule
relating to the administration of chapter five hundred
twenty-seven (527) of the Code, if the board determines
tnat the rule would be inconsistent with other
departmental rules promulgated under tne authority
of that chapter.

b. To make recommendations to the governor and
to the general assembly with respect to the budget
proposal of a department.

2. A superintendent snall not promulgate any rule
wailch has been disapproved by the financial
instituticns board.

Sec. 7. JNIEW SECTION. COSTS OF ADMINISTRATION.

1. All expenses incurred in the administration
of this chapter snall be paid from appropriations.

The state comptroller sinall draw warrants on the
treasurer of state for all disbursements authorized

by the provisions of this chapter upon itemized and
verified vouchers bear ring the approval of the executive
secretary of the financial institutions board.

2. Expenses incurred in the administration of
this chapter shall be certified annually by the
treasurer of state to the respective superintendents,
and saall be assessed by the respective superinten-
dents against financial institutions as follows:

a. Twenty-five percent of the expenses shall be
expenses of administering chapter five hundred twenty-
four (524) of the Code, and shall be assessed against
state banks by the superintendent of banking in the
same manner as other general administration expenses
of the department of banking are assessed under section
five hundred twenty-four point two hundred nineteen
(524.219) of the Code. '

b. Twenty-£five percent of the expenses shall be
expenses of administering chapter five hundred thirty-

L_-
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three (533) of the Code, and shall be assessed agaiﬁst
credit unions by the superintendent of credit unions
in the same manner as other general administration
expenses of the department of credit unions are
assessed under section twenty (20) of this Act.

c. Twenty-five percent of the expenses shall be
expenses of administering chapter five hundred thirty=-
four (534) of the Code, and shall be assessed against
savings and loan associations by the superintendent
of savings and loan associations in the same manner
as other general administration expenses of the
department of savings and loan association are assessed
) under section five hundred thirty-four point sixty-
14 one (5334.61) of the Code.
15 d. Twenty-£five percent of the expenses shall be
16 expenses of administering chapters five hundred thirty-
17 six (336) and five hundred thirtyv-six A (536A) of
18 the Code, and shall be assessed against supervised
.19 lenders by the superintendent of saperv;sea lenders .
20 in the same manner as other general acdministration
21 expenses of the department of supervised lenders are
22 assessed under sections five hundred thirty~six point
23 ten (536.10) and five hundred thirty-six A point
24 twelve (536A.12) of the Code.
25 3. Notwithstanding. any provision of chapters five
26 nundred twenty-four (524), £ive hundred thirty-three
27 (533), five hundred thirty-four (534), f£five hundred
28 thirty-six (536), or five hundred tairty-six A (536A4)
29 of tne Code to the contrary, amounts received by a
30 superintendent which represent payment of the
31 assessments imposed by this section shall be credited
32 to the general fund, and not to any revolving fund
33 or otaer departmental account.
34 Sec. 8. NEW SECTION. EXECUTIVE SECRETARY=--
35 ASSISTANCE FROM DEPARTMENTS.
36 1. The financial institutions board shall employ
37 an executive secretary who shall hold office during
38 the pleasure of the board, and who shall perform such
39 duties as may be required by the financial institutions -
40 board. The executive secretary snall receive a salary
41 as determined by the merit emplovment department,
42 and snall be reimbursed for actual and necessary
43 expenses incurred in the performance of official
4y duties. The executive secretary shall be employed
45 full-time and shall not be an officer or director
6 oL, or otherwise be affiliated with, any bank, credit
47 union, savings and loan association, or superv;seu
58 lender.
49 2. The executive secretary shall keep a complete
50 record of the proceedings of the financial institutions
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3. Except as provided in section eight (8) of
this Act, the financial institutions board shall not
employ other personnel. The financial institutions
board may regquest that the superintendent of banking,
the superintendent of credit unions, the superintendent
of savings and loan associations, or the superintendent
of supervised lenders make personnel of their
departments available from time to time to assist
the board, and each superintendent shall make per-
sonnel available except when such would result in
the neglact of otaer duties of the department.

Sec. 9. NEW SECTION. GENERAL COWSEL.

1. Within sixty days after the effective date
of this Act, the financial institutions board shall
appoint an attorney who is licensed to practice in
this state as general counsel for a term ending June
30, 1981, and until a successor is appointed.

Ef fective July 1, 1981 and every fourth year thereafter
a general counsel snall be appointed for a tem of

four years and until a successor is appointed. A
vacancy in tae office of general counsel shall be
filled for the unexpired term in the same manner as
original appointments.

2. The financial institutions board sihall obtain
the advice and consent of the respective
superintendents of the departments of banking, credit
unions, savings and loan associations and supervised
lenders with respect to all applicants for the office
of general counsel. Applications for the office shall
be received, upon reasonable publication of notice
of a vacancy, for a period of thirty days before final
consideration is given to applicants.

3. The general counsel shall receive a salary
of thirty-five thousand dollars per year, uniess’
otherwise provided by the general assembly, and shall
be reimbursed for actual and necessary expenses
reasonably incurred in the performance of official
duties.

4. The general counsel shall devote full time
to the duties of office, and shall not be a member
of any political committee or contribute to any
political campaign fund or take any part in political
campaigns or be a candidate for any political office.

5. The financial institutions board may remove
the general counsel for any malfeasance or nonfeasance
in office, of for any cause which renders the person
ineligible for appointment, or incapable or unfit
+o discharge the duties of office, and findings of
the board with respect to removal of the general

l.—‘-
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counsel shall be conclusive.

Sec. 10 NEW SECTION. DUTIES OF GEWERAL COUNS
The general counsel snall have the following duti
1. To act as attorney for, and legal advisor o
the financial institutions board and the departments

of pbanking, credit unions,; savings and loan
associations and supervised lenders; .

2. To investigate as directed by the board or
any superintendent the legality of any acts or
10 practices of a bank, credit union, savings and loan
11 association or supervised lender, and to institute
12 civil proceedings before any superintendent or any
13 court to obtain compliance by any such financial
i4 institution with the laws of this state which the
15 superintendent is charged with enforcing; and
16 3. To appear for the board or any department in
17 all actions instituted in any state or federal court
18 which involves the validity of any rule or ordexr of
19 a superintendent, and prosecute in any state or federal
20 court in the name of the state all actions necessarv
21 to enforce or to restrain the violation of any rule
22 or order 0of a superintendent.
23 Sec. 11, NEW SECTION. OFFICE~-ASSISTANTS=--
24 EXPEIISES. The ofifice of general counsel shall be
25 at the seat of state govermment. The general counsel
26 shall be given access to all f£iles, records, and
27 documents in the custody of any department. The
28 general counsel may employ one confidential secretary,
29 but shall not employ other assistants. Each
30 superintendent shall make available to the general
31 counsel from time to time such assistants as the
32 general counsel may require in fulfilling the duties
33 0f counsel to the respective departments or to the
34 board. All salaries and expenses of the office of
35 general counsel shall be costs of administering this
36 chapter, and shall be paid, certified and assessed
37 as provided in section six (6) of this Act.
38 DIVISION IIX
39 Sec. 12. Section five hundred twenty-£four point
40 one hundred three (524.103), Code 1977, is amended
41 by adding the following new subsections:
42 NEW SUBSCECTION. “Financial institutions board”"
y3means the doard created under section two (2) of this
uy Act.
L5 NEW SUBSECTION. "General counsel" means the person
L6 appointed under section eight (8) of this Act.
u7 Sec. 13. Section five nhundred twentv-four point
48 two hundred cne (524.201), Code 1977, is amended by
49 adding the following new subsection:
50 WEW SUBSECTION. ' The governor snall obtain the

-
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advice of the financial institutions board with respect
to any appointee to a regular term or vacancy as
super intendent of banking.

Sec, 14. Section five hundred twenty-four po*nt
two hundred two (524.202), Code 1977, is amended to
read as follows:

524,202 SUPERINTENDENT-~-SALARY. The superintendent
shall receive a salary to be fixed by the s<«ate-sanking
financial institutions board. The superintendent
shall be entitled to receive reimbursement for expenses
incurred in the performance of his duties, subject
to the provisions of section 524.209.

Sec. 15. Section five hundred twenty-four point
two hundred four (524.204), subsection three (3),

Code 1377, is amended to resad as follows:

3. The deputy superintendent shall receive a
salary to be fixed by the s+ace-banking financial
institutions board. The deputy superintendent shall
be entitled to receive reimbursement for expenses
incurred in tne performance of his duties, subijact
to the provisions of section 524.209.

Sec. 16. Section five nundred twenty-four point
two hundred five (524.205), Code 1277, is amended
by striking the section and inserting in lieu thereof
the following:

524,205 FINANCIAL IWNSTITUTIONS BOARD--GENERAL
COUNSZL.

1. The financial institutions board shall act
with the superintendent in an advisory capacity
concerning the administration of this chapter, and
shall have other duties as provided in division one
(I) of this Act.

2. The general counsel shall act with the .
superintendent in an advisory capacity concerning
tie administration of this chapter, and shall have
other duties as provided in division one (I) of this
Act.

DIVISION III

Sec. 17. Chapter five hundred thirty- three (533),
Ccde 1977, is amendzd by adding the following new
sections:

NEW SECTION. DEPARTMENT OF CREDIT UNIONS. Thaere
is created the department of credit unions wnich saall
be the office of the superintendent, and shall include
other personnel emploved in the discharge of the
duties and responsibilities imposed upon the
superintendent by the laws of this state.

NEW SECTION., SUPERINTENDEZNT OF CREDIT UNIOJS

1. APPOINTMENT. The governor snall appoint,
subject to the approval of at least two-thirds of

L-
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ending June 30, 1980, and for each four-year period
thereafter, a superintendent of credit unions. An
appointee shall be selected solely with regard to
gualifications and fitness for office, The
superintendent shall hold office at the seat of
govarmment. .

2. TERM--REMOVAL--VACANCY. The regular term of
office of the superintendent shall be four years from
10 the first day of July of the year of his appointment,
11 subject to removal at the pleasure of the governor.
12 A vacancy in the office of superintendent occurring
13 waile the general assembly is not in session shall
14 be £illed by appointment by the governor, which
15 appointment shall expire at the end of thirty days
16 from tihe time the general assembly next convenes.

17 Prior to the expiration of that thirty davs the

18 governor shall transmit to the senate for confirmation
19 an appointment for the unexpired portion of the regular
20 term. A vacancy occurring during a session of the

21 general assembly shall be filled as regular

22 appointments are made and before the end of the session
23 and for the unexpired portion of the reqular term.

24 3. The governor shall cb+tain the advice of the

25 financial institutions board with respect to any

26 appointee to a regular term or vacancy as

27 superintendent.

28 4. SALARY AND EXPINSES. The superintendent shall
29 receive a salary to be fixed by the governor and

30 comptroller, and shall be reimbursed for actual and

31 necessary expenses incurred in the perfiormance of

32 duties.

33 5. BOND AND OATH. The superintendent, upon

34 appointment, shall give bond to the state, signed

35 by a responsible surety company, in the penal sum

36 of two thousand dollars, conditioned upon faithful

37 and impartial discharge of his duties, and upon proper
38 accounting for all funds and other valuables which

39 may come into his hands. The superintendent shall

40 tzke an oath of office, and the bond and ocath shall

41 be approved by and filed with the governor. The cost
12 of the bond shall be paid by the department as an

43 expense,

uy NIW SECTION. ANNUAL REPORT OF THE SUPERINTEHDENT.
45 The superintendent shall make an annual report in

46 writing to the financial institutions board and to

47 the general assembly. A copy of the report shall

48 be furnished by the superintendent at cost to each

49 credit union or other person on reguest. The annual
50 report shall contain:
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1. A summary of applications approved or denied
by the superintendent since the last report.

2. A summary of the assets, liabilities and capital
structure of all credit unions as of December thirty-
first of the year for which the report is made.

3. A statement of the receipts and disbursements
of the department during the calendar year ending
the precsding December thirty~first, and of the funds
on hand on that date.

4. Information which the superintendent may deem
appropriate and advisable to disclose.

5. Information whicn the £financial institutions
board may reguire to be included.

NEW SECTION. PERSONNEL. The superintendent may
employ, subject to the approval cof the governor and
state comptroller, assistants, examiners and otner
personnel necessary for the proper execution of duties
and responsibilities. Chapter nineteen A (192) of
the Code shall apply to all department personnel
except the superintendent and his or secretary. The
salary cf the secretary shall be fixed by tae
superintendent. Examiners' salaries shall be
commensurate with those of national credit union
administration examiners having similar duties.
Department personnel shall be reimbursed for the
actual and necessary expenses incurred by them in
the performance of their duties. All salaries and
reimbursements shall be department expenses.

Before engaging in official duties each examiner
shall take an oath of office and shall give bond to
the state, signed by a responsible surety company,
in the penal sum of two thousand dcllars, conditioned
upon faithful and impartial discharge of duties and
upon proper accounting for all funds and other
valuables wnich may come into his or her hands. Each
opond and ocath snall be approved by and filed with
the superintendent. The cost of bonds shall be paid
by the department as an expense.

NEW SECTION. EXPENSES OF THE DEPARTMENT. All
expenses incurred by the department shall be paid
from appropriations. All fees shall be payable to
the superintendent wno shall pay all fees and other
money received by him to the treasurer of state within
the time required by section twelve point ten (12.10)
of the Code. The treasurer shall hold the funds in
an account in the name of the department for the
paynment of the expenses of the department. The account
at all times shall be subject to the warrant of the
state comptroller, drawn upon the written reguest
of the superintendent, for the payment of expenses

-
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The superintendent shall account for receipts and
disbursements according to the separate duties imposed
uponn iim by the laws of this state.
NEW SECTION., FINANCIAL INSTITUTIONS BOARD--~GENERAL
COUNSEL.
1. The financial institutions board shall act N
with the superintendent in an advisory capacity
concerning the administration of this chapter, and
10 shall have other duties as provided in division one
11 (I) of this Act.
12 2. The general counsel shall act with the
13 superintendent in an advisory capacity concerning
14 the administration of this chapter, and shall have
15 other duties as provided in division one (I) of this

WO UEWN -

16 Act.
17 NEW SECTION. SUBPOENA-~CONTEMPT.
18 1. The superintendent, and upon the approval of

19 the supe:intenden,, any assistant or examiner shall

20 have the power tO subpoena witnesses, to compel their
21 attendance, to administer oaths, to examine any person
22 under oath and to raguire the producticn of relevant
23 books cr papers. The examination may be conducted

24 on any subject relating to the duties imposed upon,

25 or powers vested in, the superintendent under the

26 provisions of this Act.

27 2. When a person subpoenaed pursuant to subsection
28 one (1) of this section neglects or refuses to abey
29 the terms of the subpoena, or to produce books ox

30 pavmers or to give testimony, as reguired, the

31 superintendent may apply to the district court of

32 Polk county for the enforcement of the subpoena or

33 for the issuance of an order compelling compliance

34 as the court directs.

35 3. The refusal without reasonable cause of a

36 person to obey an order of the district court, issued
37 pursuant' to subsection two (2) of this section, shall
38 be consicdered contempt of court.

39 NEW SECTION. RECORDS OF CREDIT UNION DEPARTMENT.
40 Records of the credit union department are public

41 records subject to the provisions of chapter sixty-~
42 eight A (68A) of the Code, except that papers,

43 documents, reports, reports of examinations and other
4y writings relating specifically to the supervision

45 and regulation of a specific credit union or persons
46 by the superinbewuent pursuant to the laws of this

47 state are not public records and shall not be open

48 for examination or copving by the public ox for

49 examination or publication by the news media,

50 The superintendent and all emplovees and dsputies

L-
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may give information secured from or about credit
unions to the Iowa credit union league and its
affiliates. The superintendent may provide information
regarding credit unions to the administrator of any
share insurance corporation including the national
credit union administration, for the purpose of
availability of the national credit union insurance
fund to the credit unions.

The superintendent or other employees of the
department shall not be subpoenaed in any cause or
proceeding to give testimony concerning information
relating to the supervision and regulation of a
specific credit union or persons by the superintendent
pursuant to the laws of this state, nor shall the
records cf the credit union department which relate
to the supervision and regulation of a specific credit
union or persons be offered in evidence in a court
or subject to subpoena by a party except where
relevant:

1. In actions or proceedings brought by the
superintendent.

2. In matters in which an interested and propar
party seeks review of a decision of the superintendent.
3. In actions or proceedings which arise out of
the criminal provisions of the laws of this state

or of the United States.

4, In actions brought as shareholder derivative
suits against a credit union.

5. In actions brougiht to recover moneys or to
recover upon an indemnity bond for embezzlement,
misappropriation or misuse of credit union funds.

NEW SICTION. COWFLICTS PROHIBITED. The

‘superintendent and employees of the department shall

not be members of nor have any business dealings with

a credit union. Credit unions shall not accept moneys
for depcsit and shall not have any business transaction
with the superintendent or an employee of the credit
union department. If a person willfully receives

or accepts a deposit or undertakes to establish a
business dealing contrary to this section, upon !
conviction that person shall be guilty of a serious
misdemeanor, and shall be permanently disgualified

from acting as an officer, director or employee of

a state chartered credit union and permanently
disgualified from acting as superintendent or employvee
of the state credit union department.

Sec. 18. Section five hundred thirty-tnree point
one (533.1), unnumbered paragraphs two (2) and three
(3), and subsections three (3) through seven (7),

Code 1977, are amended to read as follows:

LQ

-{2=
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ADMINISTRATION. The superintendent ef-samxi=
shall be chargnd with the execution of the laws of
this state relating to credit unions.
ORGANIZATION. Any seven residents of the sta*e
of Iowa may apply to the superintendent ef~-nanking
for permission to organize a credit union.
3. The articles and the bylaws, both executed
in duplicake, shall be forwarded with a fee o0f ten
dollars to the superintendent ef-prankin
10 4. The superintendent shall, within thirty days
11 of the receipt of said articles and bylaws, determine
12 whether they conform with the provisions of this
13 chapter, and whether or not the organization of the )
14 credit union in question would benefit #%e its members ’

woloaounEWwN -

ne

15 ef~+4& and be consistent with the Du*poses of this

16 chapter.

17 5. The superintzandent shall thereupon notify the
18 applicants of his or her decision. If %<« the decision
19 is favorable z=e the superintendant shall issue a

20 certificate of approvals wnich snall be attached to

21 the duplicate articles of incorporation and the

22 superintendent shall return the same, togeyhor with

23 the duplicate bylaws to the applicants..

24 6. The applicants shall theresupon £file &nhe-3 azd
25 this duplicate of the articles of incorzorationy—wis

W en

26 and tnhe attached certificate of approval aﬁtaeﬁ-“
27 tneretoy with the county recorder of the county within
28 which tl credit union is to €e have its principal

29 place of pbusinessy-wze. The county reccorder snall

30 record and index the same and return its with his

31 or her certificate of record attached =xexezsas to

32 the se4é superintendent ef-lsanking for permanent

33 record.

34 7. The apolicants shall thereupon become and be

35 a credit union, incorporated in accordance with the

36 provisions of this chaptor.

37 In order %fo simplify the organization of credit

38 unions, the superintendent ef-beniings-umen—the-ialing
39 effeci~of-thzg-casphers~o¥—a3-300n-tRereafier-2s

4o Sﬁ5f~e*6*--=e*s—sncilu&‘ue—aee“aaiatﬂa-to-éiqa&daée

41 the-esss-oif-semes shall cause to be prepared an

42 approved form of articles of incorporation and a form

43 of bylaws, consistent with this chapter which may

44 be used by credit union incorvorators for their

45 guidance, and on written application of any seven

46 residents of the state, shall supplyv them without

47 charge with blank articles of incorporation and a

48 copy oi saié this form of suddes_ea bylaws..

ue Sec. 19. Section five hundred thirtv-tnree point

50 four (533.4), subsection five (3), paragraph e, and

L-
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subsection thirteen (13), Code 1977, are amended to
read as follows: '

e. Purchase of notes of ligquidating credit unions
with the approval of the superintendent ef-bankiag,

13. Upon the approval of the superintendent e£
banxine, serve an emplovee group having an insufficient
number of members to form or conduct the affairs of
a separate credit union. There shall be no requirement
for the existence of a common bond relationsniop betwsen
thie saic small employee group and the credit union
effecting such service.

Sec. 20. Section Iive hundred thirty-three point
six (533.6), Code 1977, is amended to read as follows:

533.6 RIPORTS--EXAMINATIONS.

1. Credit unions organized under this chapter
shall report annually on or before the first dav of
February to the superintendent ef-sanxiag—aanua==
on-er-nefore~cra-fivrage-day—-af-Faenmuasy on blanks
supplied by =+m the superintendent for that purpose.
Additional reports may be required. If any report
remains in arrears for more than five days, a f£ine
of five dollars for each day such report remains in
arrears may be levied against suwea tne offending
credit union in addition to the fine for failure to
pay the annual fee. If such report is not returned
within thirty days of the due date, the superintendent
ef-banking may, after written notice to the president
of sses the credit union ef-laig-imsemeien-es-do—-ae,
suspend or revoke the certificate of approval, take
possession of the business and property of such credit
union, and order its dissolution.

2. The superintendent ef-manlkinmg shall annually
examine, or cause o0 be examined, each credit union
ennuezdy, FEach credit union and all of its officers
and agents shall give to the representatives of sazd
the suverintendent free access to all books, papers,
securities, records and other sources of information
under their controle—and-{feor—the-purpeses-of-suech
examsnaston—sptd-menresentadsvag-angti-have-she-pever
te-sasaeea«-w::nesses—-aameﬂzSeef—ea-ﬂs-—eeweel—tﬁe
giving-of- cSt:HOﬁ"—-aﬁﬁ—*qu:fe-tﬂ‘—ﬂﬁﬁmtssteﬁ-0£
documenits, A report of such examination shall be
forwarded to the p~esidens+ chairperson of each credit
union within thirty days after tne completion of the
examina<ion. Within thlrty days of the receipt of
suelh this report, a meeting of the directors shall
be called to consider matters contained in the report
and the action taken shall be set forth in -the minutes
0f the board. Zre-gupexintendent-mav—Lprniga-4<a-ene

e
gdm=nigeraser-gr-any-Oeier—oiiieiai-gf-eha—nationaz

(S yyuebed +d e =
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gredis-union—asminigivarion-auu-iniowmadion-gr-rangai
melawing-so—enaminetiong-and-Yapansg-gfena-gaasng
gf-anveghape-eradis-union-ingured-or—rne~nartona
eredis-umion-gdminigewakions The sﬁperintende”t ef
banx+ng may accept, in lieu of the annual examination
of

a credit union, an audit report conducted by a
certified public accounting firm selected from a list

VwHSdaWwmEWN =

of f£irms previously approved by the superintendent

ef-banking,
the credit union.
3!‘

The superintendent ef-pank

by et
-

credit union+ whose records are i

hi

.
=%

n

-
2

The cost of the audit shall be paid by

books have not been balanced as of the end of the
month not less than thirty days previously or whose
affairs are in an unfavorable condition, to submit
to an additional examination each vear.
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4. At the time of filing its annual recort each
credit union shall pav an annual Ziling fee, which

may reguires any
adequate or whose

, .
AR SRS

-

=
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shall be based on *=nhe actual cos+ts and acdministrative
expenses in +tie operation of =T

tne depnartn

determnined pyY tae suparintendent.

established by the suvberintencent bv rul

to chapter seventeen A (173a) of the Code, and may

not be changed more fregquentlv than annuallv, and

wnen caanged sanall be effective Oon January

first of

the vear following the vear in whicn the cnange was

adopted.

The superintendent shall assess against each credit

union the actual ané necessary expenses incidental

to anv examination made pursuant to an order under

authority of tiils chapter.

Upon completion,

the

examiner in charge shall render a bill for the fee,

in triplicate,

and shall deliver one coov

to the

credit union and one copy to the superintendent.

Failure to pav tne

fee to the superintendent within

ten dayvs aiter tns

cdate of receipt of the bill shall

subject the credit union to an additional fee egual
to five percent of the amount oif the fee for each
dav the pawvment 1s delinguant. .

Failure oZ a cradit union to pav an annual £iling
fee cr examination fee snall result in a penaltv oI

L~
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five dollars ver day, or for anvy vart of a dav, during
wialch the credit union is delinguent, and may be the
grounds for revocatlon of the charter oI the credit
union wnica failed to make vayment.

5. If it snall appear that any credit union is
insolvent or that it has violated any of the provisions
of this chapter, the superintendent ef-pamkirg may,
after a hearing or g+v¥ine after an opportunity for
a hearing is given, order swea tnat credit union to
correct aues the condition a=md. The suverintendent
shall grant +4 the credit union not less than sixty
days within which to comply anaé-<£aiigre-~ae with the
order. Failure to és complv shall afford the seszd
superintendent grounds to revoke the certificate of
approval and shall afford the superintendent the
authority to apply to the district court of tae
district in which sued this credit union is located
for the appointment of a receiver fcr the credit
union. The district court shall appoint the
superintendent as receiver unless the superintendent
has tendered tne zappointment to the administrator
of the national credit union administration. The
administrator as receiver shall possess the rights,
powers, and privileges granted by state law to a
receiver of a state credit union. Neither the
superintendant nor tihe administrator shall be required
to furnish bond as recsiver of a state credit union.

Sec. 21. Section five hundred thirty-three point
twenty (533.20), Code 1977, is amended to read as
follows:

533.20 VOLUNTARY DISSOLUTION. The process of
voluntary dissolution shall be as follows:

1. At a special meeting called for <«ae that
purpose, nektice—si-gaier-purssse—-mist-be-concained
tn-ene—-eazds a credit union may dissolve upon the
affirmative vote of a majority of its members eligible
to vote at the special meeting. Notice of the
meeting's purpose shall be contained in the meet-
ing's nctice. Any member eligible to vote and not
present at the meeting may, within twenty days after
the date on which the meeting was held, vote in favor
of dissclution by signing a statement in the form
approved by the superintendent ef-bankimg-and-iine,
This vote shall have the same force and effect as
if cast at the meeting.

2. The credit union shall cease to do business
except for the purposes of liguidation immediately
upon +32e giving e< notice of the special meeting ef
+ne called for the members «e vote on dissclution
ené-+a=, The board cf directors shall immediately
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notify the superlntendedb of-sanx+ns o0f the intention
of the credit union to dissolve. The credit union
shall not resume its regular business unless the
dissolution fails to receive the reguired vote of

the members or unless the members s#a=2 have revoked
prior affirmative action to dissolve as provided for
in subsection 4 of this section.

3. The board of directors shall have power to
terminate and settle the zffairs of a credit union
10 in voluntary dissolution. The credit union shall
11 continue in existence for the purpose of discharging
12 its liabilities, collecting and distributing its
13 assets; and doing all acts required in order to
14 terminate its affairs. The credit union may sue and
15 be sued for the purpose of enforcing such liabilities
16 and for the purpose of collecting its assets until
17 its aifairs. are fully settled. During the course
18 of dissolution proceedings, the credit union shall
19 make such reports and snall be subject to such
20 examinations as the superintsndent of-sesxiag may
21 reguire., If at any timey after the affirmative vote
22 of a majorityv of the membe rs 0f 3 credit union to
23 disso’ve the credit union, the superintendent e=
24 pPamkaimeg £inds that the credit union is not making
25 reasonable progress toward terminating its affairs
26 or f£inds that the credit union is insolvent, 2= the

wo~aut FLWwN -

27 superintendent mav apply %o the district court for
28 & an appolintment cf a receiver temb«wcpgeiﬁteé to

29 terminate the affairs of the credit union.

30 4, A-eredit-unien-mavs—a4 At any time prior to

31 any distribution of its assets, a credit union mav

32 revoke the voluntary dissolution sroccealﬁgs upen

33 by the affirmative vote of a major;uv of its members
34 ellglole to vote. This wvote, if taken, shzall be at
35 a special meeting called for that purpose in the

36 manner prescribed by the bylaws. The board of

37 directors shall immediately notify the superintendent
38 of-menking 0f any such action to revoke voluntary

39 dissolution procoedlngs. )

40 5. Upon such proof as is satisfactory to the

41 superintendent ef-banking that all assets nave been
42 liguidated from which there is a reasonable expectance
43 of realization, that the liabilities of the credit

44 union have been discharged and distribution made %o
45 its members, and that the liguidation has been

L6 completed, the superintendent e<f-bdankine shall lssue

47 a certificate of dissolution, which certificate shal
48 be filed and recorded in the county in wnich the
49 credit union has its principal place of business and
50 in the county in which its original articles of

L
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incorporation were filed and recorded. Upon the
issuance of a certificate of dissolution, the existence
0of the credit union shall cease.

Sec. 22. Section five hundred thirty-three point
twentv-one (533.21), subsections one (1) through three
(3), Code 1977, are amended to read as follows:

1. In all situations in which the superintendent
has been appointed as receiver as provided in see+ion
533+ 6-rnd-qeesian—S533<-23-ne this chapter, the
superintendent shall make a diligent eifort to collect
and reallze on the assets of the credit union, and
shall make distribution of the proceeds from time
to time to those entitled thereto in the order provided
for by law. The superintendent may execute as receiver
or after the receivership has terminated assignments,
releases, and satisfactions to effectuate sales and
transfers ga-veceiveremom-pgiasv—inra-receivershin—ass
tesminnted, Upon the order of the court in which
the receivership is pending, the superintendent may:
sell or compound all bad or doubtful debtss-anrdy—en
a-tika-pgedaxw-, Upon the order of the court in which
the receivership is pending, the superintendent may
sell all the real and personal property orf the credit
union, on such terms as the court shall direct.

2. All expenses of the receivership and dissolution
shall be #+xed determined by the superintendent,
subject to the approval of the district court, and
shall be paid out of the assets of the credit union.

3. At the termination of the receivership, the
superintendent shall file a*s a final report eentazain
wnich shall contain the details of his or her actions
thaererns-eogeser—wienr and such additional facts as
the court may require.

Sec. 23. Section five hundred thirty-three point
twenty-two (533.22), subsection three (3), Code 1277,
is amended to read as follows:

3. The superintendent ef-senlksmsg shall assume
custody of the records of a credit union dissolved
pursuant to this cnapter and shall retain #hem these
records in accordance with the provisions of section
533.26. The superintendent may cause film, photo-
graphic, photostatic, or other copies of suex these
records to be made and the superintendent shall retain
suaeld these copies in lieu of the original records.

Sec. 24. Section five hundred thirty-three point
twentyv-seven (533.27), unnumbered paragraph two (2),
Code 1877, is amended to read as follows:

For the purpose of assisting credit unions in the
retention of only necessary records and files, or
for the destruction of those which are obsoclete or

L.-
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1 unnecessary, credit unions are authorized to destrov
2 such records and files or classes thereof within the
3 period of limitation of actions upon the joint
4 recommendation of the superintendent ef-bankimg and
§ a the credit unicn review board m=eiasirng-io~veceoxds
§ eonszsiing-—pgi-iha-divecsavg-agi-che-Iova~eradir-—union
7 Zeague,
8 Sec. 25. Section five hundred thirty~-three-point
9 thirty (533.30}, subsections one (1), three (3), and
10 four (4), Code 1977, are amended to read as follows:
11 1. A credit union mays-vwiek-cas-genveyal-gdi-iie
12 Susevinsendenis—gi-bamiinags merge with another credit
13 union under the existing organization of the other
14 credit union if the merger receives aporoval of the
15 superintendsnt and if the merger is pursuant to a
16 plan agreec upon by thne majority of the board of
17 directors of each credit union joining in the merger
18 and wiaich nlan is approved by the affirmative vote
1¢ of a2 majority oI the members of the merging credit
20 unions.
21 3. The certificate and a copy of the agreed plan
22 0f merger esgwesccd-upen snall be forwarded to tae
23 superintencdent ef-pemiimg, certified by him or her,

4 and returned to both credit unions within thirty days
25 o0f +*he date of receint bv the superintendent.

26 4., Upon return oif the certirficates from the

27 superintendent ef-mankimg, 211 property, property

28 rights, and members' interest of the merged credit

29 union shall vest in the surviving credit union without
30 Emedr-endergamens the lecal need for deeds, endors-
31 ments oOr other #mssmmmens instrumenis of transfer,

32 and all debts, obligations and liabilities of the

33 merged credit union exe shall be assumed by the

34 surviving credit union under wihnose charter the merger
35 was effected. The rignts and privileges of the members
36 of the merged credit union shall remain intact. _
37 Credit union membership in the surviving credit un-—
38 ion shall be available to persons within the £field

39 of membership of the merged credit union. -

4o Sec. 26. Section five hundred thirty-three point
41 thirty-three (533.33), subsection one (1), Code 1977,
42 is amended to read as £ollows:

u3 1. The superintendent may tender to the

44 administrator of the national credit union

45 administration the appointment as receiver for an

46 insured credit union. If the administrator of the

47 national credit union adminis+tration accepts the

48 appointment as receilver, the rignts of the members

49 and e==2=» +the rights oZ creditors of the insured

50 credit union snhzll be cetermined in accordance with

L-
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the laws of this state.

Sec. 27. Section five hundred thirty-three point
thirty-four (533.34), Code 1977, is amended to read
as follows:

533.34 CONVERSION OF STATE CREDIT UNION INTO
FEDERAL CREDIT UNION.

1. A state credit union may convert into a federal
credit union upen with the approval of the
superintendent and by the affirmative vote of a
majority of £&s the credit union's members eligible
to votes. This vote, if *taken, shall be at a special
meeting called for that purpose and shall be in the
manner grescribed by the bylaws ané-wzah-tche-approval
of-ehe-admintaevpton—os-shae-nasignal-cvedis—unten
admintaexasior, Any member eligible to vote and not
present at the meeting may, within twenty days after
the date on which the meeting was held, vote in favor
of conversion by signing a statement in a form
satisfactory to the superintendent ef-bankime—-and
«ke., This vote shall have the same force and effect
as 1f cast at the meeting.

2. The board of directors of the state credit
union shall notify the superintencdent ef-»anksng of
any proposed conversion and of any abandonment or
disapproval of the conversion by the members or by
the administrator of the national credit union
administration. The board of directors of the state
credit union shall file with the superintendent
appropriate evidence of approval of the conversion
by the administrator of the national credit union
administration and shall notify the superintendent
of the date on which the conversion is to be effective.

3. Upon receipt of satisfactory proof that the
state credit union has complied with all applicable
laws of this state and of the United States, the
superintendent shall issue a certificate of conversion
which shall be filed and recorded in the county in
which the state credit union has its principal place
of business and in the county in which its original
articles of incorporation were filed and recorded.

Sec. 28. Section five hundred thirty-three point
thirty-five (533.35), subsection one (1) and two (2),
Code 1977, are amended to read as follows:-

1. 2 federal credit union may convert into a state
credit union upen bv compliance with the laws of the
United States and upon the approval by of the
superintendent ef-bearxineg. Application for approval
of the conversion to a state credit union shall be
submitted to the superintendent in the form prescribed
by the superintendent, together with the articles
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of incorporation and bylaws as reguired by section
533.1. The superintendent ef-pankimeg may cause an

examination to be made of any converting federal
credit union emd-+#2e. The credit union shall pay
to the superintendent the same examination fee as
paid for examinations of state credit unions.

2. If the superintendent skeii should approve
the application of a federal credit union for :
conversion to a state credit union, he or she shall
10 cause the articles of incorporation of the resulting
11 state credit union to be filed and recorded in the
12 county in which the credit union has its principal
13 place of business and he or she shall issue a
13 certificate of authority to do business under the
15 laws of this state to the resulting state credit union
16 te—gae~brsimesgs—under~Lhe—tawg-es~snais—gsace. The
17 credit union shall then become a state credit union
18 subject to the laws of this state. The superintendent
19 shall furnish a copy of the certificate to the
20 administrator of the national credit union
21 administration.
22 Sec. 29. Section five hundred thirty-three point
23 thirty-six (533.36), Cocde 1977, is amended by adding
24 the following new subsections:

W1 &FWwhN =

25 NEW SUBSECTION. "Superintendent” means the

26 superintendent of credit unions.

27 NEW SUBSECTION. “"Department" means the department

28 of credit unions. 4

25 NEW SUBSECTION. "Financial institutions board"

30 means the board created under section two (2) of this

31 Act.

32 NEW SUBSECTION. "“General counsel” means the person

33 appointed under section eight (8) of this Act. .
34 Sec. 30. The credit union examination supervisor,

35 examiners and other staff existing within the

3¢ department of banking, credit union section, are

37 transferred to the department of credit unions. The
38 Iowa merit employment commission shall promulgate

39 rules to carry out this transfer and shall arbitrate
410 and decide any written appeal made by any employee

1 concerning this transfer. No employee shall lose,

42 because of this transfer, any benfits accrued to him,
43 including but not limited to salary, retirement,

uy vacation, sick leave or longevity.

45 The state comptroller, pursuant to section eight
46 point thirty-nine (8.3%2) of the Code, shall determine
47 what portion of the appropriation made to the

ug department of banking will be in excess of need, 1if
4o any, because of the iransfer of duties and personnel
50 as provided in this section, and shall transfer such

L
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amounts to the account of the department of credit
unions. The comptrcller alsc shall determine what

other funds or accounts, including reserves, are held
in the name or for the use or benefit of the existing
section of credit unions within the department of
banking, and shall transfer all assets and liabilities
to the account of the department of credit unions.

Sec. 31. All effective rules, regqulations, forms,
orders and directives promulgated by the superintendent
of banking or other authority pursuant to chapter
five hundred thirty-three (533) of the Code shall
continue in full force and effect as rules,
regulations, forms, orders and directives of the
superintendent of credit unions until amended, supple-
mented or repealed by affirmative action of the
superintendent of credit unions. Any approval or
certificate of authority, or any other form of
permission or license granted or issued by the
superintendent of banking or other authority pursuant
to chapter five hundred thirty-three (533) of the
Code, and in effect on the effective date of this
Act, shall continue to be in effect until it expires
according to the terms of its issuance or until it
is otherwise revoked, suspended or withdrawn as
provided by law.

Sec. 32. All existing bonds, deposits, reserves
or other funds established pursuant to chapter five
hundred thirty-three (533) of the Code, and of which
the superintendent of banking is the beneficiary,
trustee, or payee, or by which the superintendent
of banking acguired right, authority or power, shall
continue in effect, and all right, authority, power
or beneiit shall inure to the superintendent of credit
unions who for all intents and purposes shall be a
lawful substitute for the superintendent of bank-
ing. All legal proceedings, conservatorships,
receiverships or other actions pending shall be
continued, and any rights, duties or liabilities of
the superintendent ¢of banking in those actions shall
be rights, duties or liabilities of the superintendent
of credit unions.

Sec. 33. Sections five hundred thirty-three point
two (533.2), five hundred thirtyv-three point eight
(533.8), five hundred thirty-three point seventeen
(533.17), subsections one (1) and three (3}, £five
hundred thirty-three point twenty-three (533.23),

Code 1977, are amended by striking the words
"superintendent of banking" wherever in those sections,
subsections, or paragraphs they may appear, and
inserting in lieu thereof the word "superintendent".

L-
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1 DIVISION IV .

2 Sec. 34. Section £ive hundred thirtv-four point

3 two (534.2), Code 1977, is amended by striking

y Subsection two (2) and inserting in lieu therecf the

g following:

6 2. “"Superintendent" means the superintendent of

4 savings and loan associations.

8 Sec. 35. Section five hundred thirty-four point

g two (534.2), Code 1877, is amended by adding the

10 following new subsections:

11 NEW SUBSECTION. "Department" means the department

12 of savings and loan associations.

13 NEW SUBSECTION. "Financial institutions bocargd"

14 means the board created under section two (2) of this

Act. :

12 NEW SUBSECTION. "General counsel" means the person

17 @appointed under section eight (8) of this Act.

18 Sec. 36. Chapter five hundred thirty-four (534),

19 Code 1977, is amended by adding the Zollowing new
20 Sections:
21 NEW SECTION. DEPARTMENT OF SAVINGS AND LOAN
22 ASSOCIATIONS. There is created a department of savings
23 and- loan associations which shall be the office of
24 the superintendent and shall include cther personnel
25 necessary for the discharge of the duties and
2 responsibilities imposed upon the superintendent
" 97 by the laws of this state.

28 NEW SECTICN. SUPERINTENDENT OF SAVINGS AND LOAN
29 ASSOCIATIONS. _
30 1. AFPOINTMENT. The governor shall appoint,

31 subject to the confirmation of at least two-thirds

32 0f the members of the senate, for an irregular term
33 ending June 30, 1980 and for each four-year period

3y thereafter, a superintendent of savings and loan

35 associations. An appointee shall be selected solely
36 With regard to qualification and fitness to discharge
37 the duties of office. The superintendent shall hold
3g oifice at the seat of state government.

39 2. TERM--REMOVAL--VACANCY. The regular term of
4o ©ffice of the superintendent shall be four years from
y4 the first day of July of the year of his or her

42 appointment, subject to removal at the pleasure of

43 the governor. A vacancy in the office of

yy Ssuperintendent occurring while the general assemn-

y5 bly is not in session shall be £illed by temporary

Lg appointment by the governor, which appeintment shall
y7 expire at the end of thirty days f£rcm the time the

4g ceneral assemblv next convenes. Prior to the

yo expiration of that thirty days the governor shall

50 transmit to the senate for confirmation an appointment

L-
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for the unexpired portion of the regular term. A
vacancy occurring during a session of the general
assembly shall be filled as regular appointments are
made and before the end of the session and for the
unexpired portion of the regular term.

3. The governor shall obtain the advice of the
financial institutions board with respect to any
appointee to a regular term or vacancy as
superintendent of savings and loan associations.

' 4. SALARY AND EXPENSES. The superintendent shall
receive a salary to be fixed by the governor and
comptroller and he or she shall be entitled to
reimbursement for expenses incurred in the performance
of duties.

~ 5. DUTIES AND POWERS. The superintendent shall
be charged with the administration and execution of
the laws relating to savings and loan associations,
and with other duties and responsibilities as provided
by law.

6. BOND AND OATH. The superintendent, upon
appointment, shall give bond to the state, signed
by a responsible surety company, in the penal sum
of two thousand dollars, conditioned upon faithful
and impartial discharge of duties, and upon proper
accounting for all funds and other valuables which
may come into his or her hands. Thes superintendent
also shall take an oath of office, and the bond and
oath shall be approved by and filed with the governor.
The cost of the bond shall be paid by the department
as an expense.

NEW SECTION. PERSONNEL. The superintendent may
employ, subject to the approval of the governor and
the state comptroller, examiners, assistants and other
personnel necessary for the execution of the duties
and obligations imposed upon the superintendent.
Chapter nineteen A (12A) of the Code shall apply to
all department personnel except the superintendent
and his or her secretary. The salary of the secre-
tary shall be fixed by the superintendent. Examiners'
salaries shall be commensurate with those for examiners
of the federal savings and loan insurance corporation
in this area of the United States. Department
personnel shall be reimbursed for the actual and
necessary expenses incurred by them in the performance
of their duties.

Before engaging in his or her duties each examiner
shall take an cath of office and shall give bond to
the state, signed by a responsible surety company,
in the penal sum of two thousand dollars, conditioned
upon faithful and impartial discharge of his or her

L
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duties and upon proper accounting for all funds and .
other valuables which may come into his or her hands.

The bond and ocath shall be approved by and filed with

the governor. The cost of bonds shall be paid by

the department as an expense.

NEW SECTION. FINANCIAL INSTITUTIONS BOARD-~GENERAL
COUNSEL.

1. The financial institutions board shall act
with the superintendent in an adv1sory capacity
concerning the administration of this chapter, and
shall have other duties as provided in division one

(I) of this Act.

2. The general counsel shall act with the
superintendent in an advisory capacity concerning
the administration of this chapter, and shall have
other duties as provided in division one (I) of this
Act.

Sec. 37. Section five hundred thirty-four point
thirty-eight (534.38), Code 1977, is amended to read
as follows:

534.38 APPROVAL BY MEMBERS. Such plan shall be
submitted to the members of both assoc*ahions, either
at the regular meeting or at special meetings called
for that purpose, and if approved by a vote of fifty-
one percent of the members of each association, voted
in person Oor by proxy at said meeting, the same shall
then be filed zr-+he-effiee-ei-the~audisgx~ef-ghakae
with the suverintendent, who shall issue a certificate
authorizing the consolidation.

Sec. 38. Section five hundred thirty-four point
forty-one (534.41), subsection six (6), Code 1977,
is amended to read as follows:

6. RECORD REQUIRED.

a. A record of such examination shall be kept
in the auéitexits-efifiee department, showing in detail
as to each association all matters connected with
the conduct of the business, its financial standing
and everything touching its solvency, Dlan of business
and integrity.

b. Such examinations and reports, and other
information connected therewith, shall be kes&
confidential in-+he-efiice—-esi-the-asuditex-ef-ghase
and-the—-avperyigex-of-szavings-and-ioar-asseciatienary
and shall not be subject to publlcaglon or disclosure
to others except as in this chapter provided. However,
any evidence of felonious acts on the part of the
officers, directors or employees oi such association
may be referred by the effiece-ef-itre-audimex-eif-ghaie
superintendent to proper authorities. Members of
such assoclaitlons, other than their officers and

L-
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directors, shall not be entitled to inspection of

any such records or inZormation and shall not be
entitled to any information relative to the names

of the members of any association, or the amounts
invested by them, as disclosed in the audizerxis-aifiice
records of the department, or in the records of any
such association. .

Sec. 39. Section five hundred thirty-four point
three (534.3), subsection one (1), Code 1977, is
amended to read as follows:

1. PETITION FOR CERTIFICATE OF INCORPORATION.

At any time hereafter any five or more individuals
(hereinafter referred to as the "incorporators", who
are citizens of this state may form an association

to promote thrift and home financing, subject to
approval as hereinafter provided in this chapter by
signing and acknowledging, before an officer competent
to take acknowledgements of deeds, two copies of a
petition for a certificate cf incorporation in the
form prescribed by the sevirgs~-and-iean-supexvigeom
superintendent, and of the bylaws in a form approved
by the savings—and-ieanm—supemviaex superintendent,
which shall be filed with the seavingas—ang-zoan .
superviser-—in-she-office-of-she-audibox—of-gnasze
superintendent and accompanied by an inccrporation
fee.

Sec. U40. Eection five hundred thirty-four point
three (534.2), subsection three (3), paragraph a,
Code 1977, is amended to read as follows: '

a. The proposed articles of incorporation for
any proposed new association, together with proposed
bvlaws, shall be presemted-te-ithe~andieer~of-ghake
filed with the superintendent and by him or her
submitted to the state executive council and if it
finds that they are in conformity with the law and
based upon a plan eguitable in all respects to its
members, and further f£inds from the best sources at
its command and from such investigation as it may
deem necessary, that the proposed incorporators are
persons of good character, ability and responsibilitys,
that a reasonable necessity exists £for such new
institution in the community to be serveds, that it
can be established and operated without undue injury
to existing local thrift and home £financing
institutions and that the proposed name of such
institution is not similar to that of any other
assocliazion operating in the same community and is
not misleacding or deceitful, the executive.council
shall attach thereto its certificate of approval and
enter its approval of record, and thereupon such

L
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1 articles of incorporation shall be recorded in the
2 office of the secretary of state and in the office
3 of the recorder of the county in which the as-
+ 3 sociation's principal place of business is to be .
5 situated and then shall be filed in-<he-gffice-ef
g +the-anditew—-esf~2tawe with the suverintendent who shall ,
7 at that time issue a certificate authorizing the .
g association to transact business as a building and '
9 loan or savings and loan association.
10 Sec. 41. Section five hundred thirty-four point
11 four (534.4), subsection one (1), paragraph 4,
12 unnumbered subparagraphs two (2) and three (3), Code
13 1977, are amended to read as follows:
14 The population of any such city shall be determined
15 by the said-suserviser superintendent in accordance
16 with the latest federal decernial census.
17 The treasurer of the incorporators committee shall
1¢ file with the sazd-supex=visex» superintendent a fidelity
19 Dbond, signed by aimsexf the treasurer and an authorized
20 surety company acceptable to the supexvigex
21 superintendent, in a penal sum at least egual to the
22 reguired paid-in savings liability and expense fund
23 as hereinbefore required, pavable t0o the supervises
21 ©4-building-and-iean—-asseeiatisna superintendent.
25 Such bonéd shall assure the safekeeping and delivery
26 to the association, after issuance of a certificate
27 of incorporation, and after the association's
2g authorized officers have filed the reguired bonds
2 of all of such required paid-in savings liability
30 and expense fund, or in the event of failure to
31 complete organization, such bond shall assure the
32 return to the persons providing such paid-in savings
33 1liability and expense funds of the amounts contributed
33 thereto by them, less any necessary cost and expenses.
35 Sec. H2. Section five hundred thirty-four point
36 Sixty-six (534.66), subsection six (6), Code 1877,
37 is amended to read as follows: :
38 6. APPROVAL--CERTIFICATE OF AUTHORITY. If the
39 exXecutive council approves the plan or method of
40 business of any such building and loan association,
41 it shall endorse its approval upon the statement of
42 the resources and liabhilities and plan of business
y3 presented to it, and such statement shall thereupon
uy be filed im-the-effiece—ef-the-auditer—ocf-gease with
45 the superintendent, who shall issue a certificate .
4 tO such building and loan association to transact
y7 business within the state, if such association has

yg deposited with him or her the mortgages and securities
49 recuired by the other provisions cf this chapter.
50 Sec. 43. The supervisor, examiners and other staff
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existing within the savings and loan division of the
office of the auditor of state are transferred to

the department of savings and loan associations.

The Iowa merit employment commission shall o*omulgate
rules to carry out this transfer and shall arbitrate
and decide any written appeal made hy any employee
concerning this transfer. No employee shall lose,
because of this transfer, any benefits he or she may
have accrued, including but not limited to salary,
retirement, vacation, sick leave or longevity.

The state comptroller, pursuant to section eight
point thirty-nine (8.39) of the Code, shall determine
what portion of the appropriation made to the auditor
of state will be in excess of need, if any, because
of the transfer of duties and personnel as provided
in this secticon, and shall transfer such amounts to
the acccunt of the department. The comptroller also
shall determine what other funds or accounts, including
reserves, are held in the name or for the benefit
of the division of savings and loans, and shall
transfer all assets and liabilities to the account
of the department.

Sec. 44, All rules, regulations, forms, orders,
and directives promulgated by the auditor of state
or the supervisor cf savings and loan associations
pursuant to chapter five hundred thirtv-four (33%4)
of the Code, shall continue in full force and effect
as rules, regulations, forms, orders and directives
of the derartment of savings and loan associations
until amended, supplemented or repealed hy affirmative
action of the superintendent. Any approval,
certificate of authority, or other form of permission
or license granted or issued by the auditor, executive
council or supervisor pursuant to chapter five hundred

-thirty-four (534) of the Code, and in effect on the
effective date of this Act, shall continue to be in
effect until it expires according to the terms of
its issuance or until it is otherwise revoked,
suspended or withdrawn as provided by law.

Sec. 45. 2All existing bonds, deposits, reserves
or other funds established pursuant to chapter five
hundred thirty-four (534) of the Code, of which the
auditor of state or the supervisor of savings and
loan associations is the beneficiary, trustee, or
pavee, or by which the auditor or the supervisor
acquired right, authority or power, shall continue
in effect, and all right,. authority, power or benefit
shall inure to the superintendent who shall be for
all intents and purposes a lawful substitute for the
auditor or supervisor. All pending legal proceedings,

L—-
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conservatorships, receiverships or other actions

initiated pursuant to chapter five hundred thirty=-
four (534) of the Code, shall be continued and any
rights, duties or liabilities of the auditor or
supervisor in those actions shall be rights, duties
or liabilities of the superintendent.

Sec. 46.. Sections five hundred thirty-four point
two (534.2), subsections two (2) and nineteen (19),
five hundred thirty-four point three (534.3),
subsection one (1), five hundred thirty-four point
three (534.3), subsection three (3), paragraph c,
five hundred thirty-four point five (534.5),
subsections one (1) and two (2), five hundred thirty-
14 four point six (534.6), five hundred thirty-four point

seventeen (534.717), subsection two (2), unnumbered
paragraph two (2), £ive hundred thirty~four point
eighteen (534.1718), five hundred thirty-four point
nineteen (534.19), subsection seven (7), unnumbered
paragraph one (1), five hundred thirty-four point
nineteen (534.19), subsections nine (9), thirteen
(13), fifteen (15), and subsection eighteen (13),
unnumbered paragraphs one (1) and two (2), five hundred
thirty-four point twenty (534.20), unnumbered paragraph
two (2), five hundred thirty-four point twenty-one
(334.21), subsecticons one (1) and four (4), £five
hundred thirty-four point twenty-four (534.24),
subsections one (1) and two (2), five hundred thirtv-
four point thirty-two (534.32), five hundred thirty
four point thirty-four (534.3%4), £f£ive hundred thir:t
four point forty-cne (534.47), five hundred thirty-
four point forty-two (534.42), five hundred thirty-
four point forty-six (534.46), five hundred thirty-
four point sixty-one (534.61), and five hundred thirty-
four point sixty-~eight (534.68), Code- 1977, are amended
by striking the words "savings and loan supervisor',
"supervisor", "supervisor o0f savings and loan
associations”, and "supervisor of state chartered
associations" wherever they may appear in those
sections, subsections, and paragraphs, and inserting
in lieu thereof the word "superintendent". '

L1 Sec. U47. Sections five hundred thirty-four point

y2 three (534.3), subsection three (3)( paragraph b,

43 five hundred thirty-four point seven (534.7),

yy Subsections one (1) and two (2), five hundred thirty-
y5 four point twenty-nine (534.29), five hundred thirty-
yg four point thirty (534.30), five hundred thirty-Zfour

47 point forty-one (534.41), five hundred thirty-four

yg Point forty-seven (534.47), five hundred thirty-four

yo Point forty-nine (534.49), five hundred thirty-four

7

5o Point fifty-one (534.51), subsections one (1) and

P R N
WRNA0OWEIAU FWN =

y—

WWWWWRNNNNNNDNDNN -t

£ W
o\

L-.~




MAY 13,
PAGE 30

H-4132
Page 30.

—
owao~NounEWN -~

W= 0Owoo--taou =Wk~

NN
=

R C P EFFEEE P WWWWWWWWWWINNNDN
DA MEWN 2O OVOSNIAU FWN O WO

[V~
O w

1977
. CPB-62480 4/75 O1

F’ 1
two (2), five hundred thirty-four point £ifty-two
(534.52), five hundred thirty-four point fifty-three
(534.53), five hundred thirty-four point fifty-four
(534.54), five hundred thirty-four point fifty-five
(534.55), five hundred thirty-four point fifty-six
(534.56), five hundred thirty-four point fifty-eight
(534.58), £ive hundred thirty-four point sixty
(534.60), five hundred thirty-four point sixty-one
(534.61), five hundred thirty-four point sixty-two
(534.62), five hundred thirty-four point sixty-three

(534.63), and five hundred thirty-four point sixty-
six (534.66), Code 1977, are amended by striking the
words "auditor", "state auditor", "auditor of state",
"auditor of this state", and "auditor of the state”
wherever they may appear in those sections,
subsections, and paragraphs, and inserting in lieu
thereof the word "superintendent".

Sec. U48. Section five hundred thirty-four point
forty-one (534.41}, Code 1977, is amended by striking
subsection one (71); and unnumbered paragraphs one
(1) through four (4), subsection two (2).

DIVISICN V

Sec. #49. Chapter five hundred thirtv-six (536),
Code 1977, is amended by adding the following new
section:

NEW SECTION. FINANCIAL INSTITUTIONS BOARD-=GENERAL
COUNSEL.

1. The financial institutions board shall act
with the superintendent in an advisory capacity
concerning the administration of this chapter, and
shall have other duties as provided in division one
(I) of this Act.

2. The general counsel shall act with the
superintendent in an advisory capacity concerning
the administration of this chapter, and shall have
other duties as provided in division one (I) of this
Act.

Sec. 50. Section five hundred thirty-six point
four (536.4), unnumbered paragraph three (3), Code
1977, is amended to read as follows:

If the application is denied the superintendent
shall within twenty days thereafter file wieh-ihe
banking in the records of the department a written
transcript orf the evidence and decision and findings
with respect thereto containing the reasons supporting
the denial, and forthwith serve upon the applicant
a copy =hereof,

Sec. 51. Section five hundreé thirty-six point
nine (536.9), subsection seven (7), Code 1977, 1is
amended to read as follows:

L-
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7. Whenever the superintendent shall revoke or
suspend a license issued under this chapter, he or
she shall forthwith file wien-ime-bamking in the
records of the devartment a written transcript of
the evidence and order to that effect and findings
with respect thereto containing the reasons supporting
the revocation or suspension, and forthwith serve
upon the licensee a copy thereof. ’

Sec. 52. Section five hundred thirty-six point
ten (536.10), unnumbered paragraph three (3), Code
1977, is amended to read as follows:

Every licensee subject to examination, supervision
and regulation by the superintendent, shall pay to
the superintendent an examination fee, based on the
actual eeskt-ef-she-sperakion—-efi-sha~gmail-Iean-divigion
ef-she-depanimenis-ci-pankingr-and-khe-proporaicrate
apaxe~0f costs and administrative expenses in the
oparation of the department ef-bamkime which are
attributable to the smazi-lean-&ivisien administration
of this chapter, as determined by the superintendent
es~pankzag., Such fee shall apply equally +to all
licenses and shall not be changed more frecuently
than annually and when changed, shall be effective
on January 4 first of the year following the year
in which the change is aps»ewed adopted.

Sec. 53. Section five hundred thirty-six point
twenty-one (536.21), Code 1977, 1is amended to read
as follows:

536.21 RULES. The superintendent ig~hemebw
auehorised-and-enpeverec—to-make~suek-reasonable-and
melevane-mnies mav promulgate rules pursuant to chapter
seventeen A (17A) of the Code as may be necessary
for the execution and the enforcement of the provisions
of this chapters-in-addibien-nevrero~and-nee
fneensiztsent-nexewstn, All rules shall be filed and
entered by the superintendent in the berking-depariment
in-an—-indexned,;~nermanaent-pook-ox-reeordreyisb-the
efipesivye-dase-therest-auitabiv-indicaredr-and-such
besk-—eu—recond-shali-be—a-publie-document records
of the department.

Sec. 54. Section five hundred thirty-six point

twenty~-eight (536.28), Code 1977, is amended by adding
the following new subsections:

NEW SUBSECTICN. “Superintendent™ means the
superintendent of supervised lenders.

NEW SUBSECTICN. "Department™ means the department
of supervised lenders. .

NEW SUBSECTION. "Financial institutions board"

means tne board created under section two (2) of this
Act. :

L
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NEW SUBSECTION. "General counsel” means the person
appointed under section eight (8) of this Act.
Sec. 55. Sections five hundred thirty-six point
one (536.1), five hundred thirty-six point twenty-
two (536.22) and five hundred thirty-six point twenty-
four (536.24), Code 1977, are amended by striking
the words "superintendent of banking" wherever in
those provisions those words appear and inserting
in lieu thereof the word "superintendent".

Sec. 56. Sections five hundred thirty-six point
thirteen (536.13), section title and subsection one

-
OWwoo~2oWn FWwh—

-
—

12 (1), and five hundred thirty-six point twenty-three

13 (536.23), Code 1977, are amended by striking the words

14 "banking board" and "state banking board" wherever

15 in those provisions those words appear and inserting

16 in lieu thereof the words "financial institutions

17 board”.

18 Sec. 57. Section five hundred thirty-six A point

19 two (536A.2), Code 1977, is amended by adding the

29 following new subsections:

21 NEW SUBSECTION. "Superintendent" means the

22 superintendent of supervised lenders.

23 NEW SUBSECTION. '"Department" means the department
‘ ou of supervised lenders.

25 NEW SUBSECTICN. "Financial institutions board"

2g means the board created under section two (2) of this

Act.

g; NEW SUBSECTION. "General counsel" means the person

29 appointed under section eight (8) of this Act.

30 Sec. 58. Section five hundred thirty-six A point

31 fifteen (536A.15), Code 1977, is amended to read as
32 follows:
33 536A.15 EXAMINATION OF LICENSEES--FEE. The audiécoxr
3¢ superintendent or his duly authorized representative
35 shall, at least once each year without previous notice,
36 examine and audit the books, accounts and records
37 ©f each licensee engaged in the industrial loan
3g business as defined by this chapter. Any licensee,
39 1n lieu of such examination and audit by the audieex
4o Superintendent cor his duly authorized representative,
g1 at the option of the auwdite» suverintendent, may be
yo audited at the expense of the licensee by a certified
y3 public accountant licensed to practice in the state
vy ©f Iowa. After receiving such an audit the eudieesx
y5 superintendent may make such further examination of
4 the licensee as he may deem necessary. A record of
47 each examination shall be kept in the auditexla-effiee
yg records of the department. Such examinations and
‘ yg reports, and other information connected therewith,
5o shall be xepe confidential zr-epe-effice-of-the-gudicer

-
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1 and shall nct be subject to publication or disclosure
2 to others except as in this chapter provided. Any
3 evidence of criminal acts committed by officers,
y directors or employees of any industrial loan .
5 assoclation shall be reported by the auditesx
¢ superintendent to the proper authorities. She-ticensee
7 Saazi-be-easrgeé-and-shail-pey-tRe~-actuai-cests-ef
g the-examirations .
9 Every licensee shall pav to the superintendent
10 2an_examinaticn Iee, based on the actual costs and
11 administrative exvenses in the overation of the
12 department which are attributable to the acdminis-
13 tration of this chapter, as determined bv the
14 superintendent. The fee shall avolv ecuallv to all
15 licensees and shall not be chandged more frecuently
1 than annuallv, anc wnen chandgec shzll be effective
17 ©on January first of the vear Zollowing the vear in
1g which the chande 1is adopted.
19 Sec. 59. Sections five nundred thirty-six A point
29 three (536A.3), five hundred thirty~-six A point four
21 (536A.4), f£ive hunéred thirty-six A point six (536A.6),
22 five hundred thirty-six A point seven (536A.7), five
23 hundred thirty-six A point nine (5336A.9), five hundred
24 thlrty—51x A point ten (5362.10), £ive hundred +thirty-
25 Six A point eleven (536A.71), five hundred thirty-
726 Six A point twelve (536A.12), £ive hundred thirty-
27 six A point thirteen (536A.13), five hundred thirty-
7g six A point fourteen (536A.14), Zive hundred thirty-
29 six A point sixteen (536A.16), five hundred thirty-
30 Six A point seventeen (536A.17), five hundred thirty-
31 six A point eighteen (536A.18), five hundred thirty-
32 six A point nineteen (536A.19), five hundred thirty-
33 Six A point twenty-one (536A.21), five hundred thirty-
34 Six A point twenty-eight (536A.28), five hundred .
35 thirty-six A point twenty-nine (536A.239), and five
36 hundred thirty-six A poinrt thirty (536A.30), Code
37 1977, are amended by striking the words "auditor of
3g the state of Iowa" and "auditor" wherever those words
39 appear in those sections and inserting in lieu thereof
40 the word "superintendent".
41 Sec. 60. Section five hundred thirty-six A point
42 two (536A.2), Code 1977, is amended by striking
43 Subsection four (4).
41 DIVISION VI
45 Sec. 61. The following new sections are enacted
ug as a new chapter five hundred thirty-six B (536B)
47 ©< the Code.
48 NZW SECTION. DEIFINITIONS. &As used in this chapter,
49 unless the context otherwise recuires:
50 1. "Superintendent" means the superintendent of

L
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1 supervised lenders.
2 2. "Department" means the department of supervised
3 lenders.

* oy 3. "Supervised lender" means and includes a person
5 licensed under the provisions of chapters five hundred
g thirty-six (536) or five hundred thirty-six A (536A)

7 ©of the Code. :

8 4., "Financial institutions board" means the board
g Created under section two (2) of this Act.

170 5. "Seneral counsel" means the person appointed
11 under section eight (8) of this Act.

12 NEW SECTION. DEPARTMENT OF SUPERVISED LENDERS.
13 There is created a department of supervised lenders
14 which shall be the office of the superintendent, and
15 shall include personnel necessary for the discharge
16 ©f the duties and responsibilities imposed upon the
17 superintendent by the laws of this state.

18 NEW SECTION. SUPERINTENDENT.

19 1. APPQINTMENT., The governor shall appoint,

29 Subject to confirmation of at least two-thirds of

21 the members of the senate, for an irregular term

27 ending June 30, 1981, and for each four-year period
23 thereafter, a superintendent of supervised loan

licensees. An appointee shall be selected solely
with regard to qualifications and £fitness for office.
The superintendent shall hold office at the seat of
government.

2. TERM~--REMOVAL=--VACANCY. The regular term of
office cf the superintendent shall be four years from
the first day of July of the year of his appointment,
subject to removal at the pleasure of the governor.

A vacancy in the office of superintendent occurring
while the general assembly is not in session shall

be filled by appointment by the governor, which
appointment shall expire at the end of thir+ty days

from the time the general assembly next convenes.

Prior to the expiration of that thirty days the
governor shall transmit to the senate for confirmation
an appcintment for the unexpired portion of the regular
term. A vacancy occurring during a session of the
general assembly shall be £filled as regular
appointments are made and before the end of the session
and for the unexpired portion of the regular term.

3. The governor shall obtain the advice ocf the
financial institutions board with respect to any
appointee to a regular term or vacancy as
superintendent of supervised lenders.

4. SALARY AND EXPENSES. The superintendent shall
receive a salary to be fixed by the governor and
comptroller, and shall be entitled to reimbursement
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for expenses incurred in the performance of duties.

5. DUTIES AND POWERS. The superintendent shall
have the powers, duties and responsibilities provided
in chapters five hundred thirty-six (536) ané five
hundred thirty-six A (536A) of the Code and other
powers, duties and responsibilities as the law may
provide.

6. BOND AND OATH. The superintendent,; upon
appointment, shall give bond to the state, signed
by a responsible surety company, in the penal sum
of two thousand dollars, conditioned upon faithful
and inpartial discharge of duties, and upon proper
accounting for all funds and other valuables which
may come into his or her hands. The superintendent
also shall take an oath of office, and the bond and
oath shall be approved by and filed with the governor.
The cost of the bond shall be paid by the department
as an expense.

NEW SECTION. ANNUAL REPORT OF THE SUPERINTENDENT.
The superintendent shall make an annual report in
writing to the financial institutions board and the
general assembly. A copy of the report shall be
furnished at cost by the superintendent to each
supervised lender or other person upon request. The
annual report shall contain:

1. A summary of license applications approved
or denied by the superintendent since the last report.

2. A summary of the assets, liabilities and capital
structure of 21l supervised lenders as of December
thirty—-£first of the year for which the report is made.

3. A statement of the receipts and disbursements
of department funds during the calendar year ending
the preceding December thirty-first, and of the funds
on hand on that date.

4, Information which the superintendent may deem
appropriate and advisable to disclose.

5. Information which the financial institutions
board may reqguire to be included.

NEW SECTICN. PERSONNEL. The superintendent may
employ, subject to the approval of the governor and
the state comptroller, assistants, examiners and other
personnel necessary for the proper execution of his
or her duties and responsibilities. Chapter nineteen
A (192) of the Code shall apply to all department
personnel except the superintendent and his or her
secretary. The salary of the secretary shall be fixed
47 by the superintendent. Examiner's salaries shall
48 be commensurate with those for examiners of the federal
19 deposit insurance corporation in this area of the
50 United States. Department personnel shall be
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reimbursed for the actual and necessary expenses
incurred by them in the performance of their duties.

Before engaging in his or her duties each examiner
shall take an oath of office and shall give bond to
the state, signed by a responsible surety company,
in the penal sum of two thousand dollars, conditioned
upon faithful and impartial discharge of his or her
duty and upon proper accounting for all funds and
other valuables which may come intc his or her hands.
Each bond and oath shall be approved by and filed
with the director. The cost of bonds shall be paid
by the department as an expense.

NEW SECTION. EXPENSES OF THE DEPARTMENT. All
expenses incurred by the department shall be paid
from appropriations. All fees shall be payable to
the superintendent who shall pay all fees and other
money received to the treasurer of state within the
time required by section twelve point ten (12.10)
of the Code. The treasurer shall hold the funds in
an account in the name of the department for the
payment of the expenses of the department. The account
at all times shall be subject to the warrant of the
state comptroller, drawn upon the written reguest
of the superintendent, for the payment of expenses
of the department.

The superintendent shall account for receipts and
disbursements according to the separate duties imposed
by the laws of this state.

NEW SECTION. FINANCIAL INSTITUTIONS BOARD~--GENERAL
COUNSEL.

1. The financial institutions board shall act
with the superintendent in an advisory capacity
concerning the administration of this chapter, and
shall have other duties as provided in division one
(I) cf <his Act. )

2. The general counsel shall act with the
superintendent in an advisory capacity concerning
the administration of this chapter, and shall have
other duties as provided in division one (I) of this
Act.

Sec. 62. The loan institution examination
supervisor, examiners and other related staff existing
within the loan institution section of the department
of banking are transferred to the department of
supervised lenders. The Iowa merit employment
commission shall promulgate rules to carry out this
transfer and shall arbitrate and decide any written
appeal made by any employee concerning this transfer.
No employee shall lose, because of this tranfer, any
benefits accrued to him, including but not limited

L
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to salary, retirement, vacaticn, sick leave or
longevity.

The state comptroller, pursuant to section eight
point thirty-nine (8.39) of the Code, shall determine .
what portion of the aprropriation made to the
department of banking will be in excess of need, if .
any, because of the transfer of duties and personnel '
a provided in this section, and shall transfer such
amounts toc the account of the department of supervised
10 lenders. The comptrolle:.also §hall determine what
11 other funds or accounts, including reserves, are held
12 in tpe name or for the benefit of‘the loan institution
13 section of the dgpa;t@egt of banking and shall transfer
43 2all assets and liabilities to the account of the

- department of supervised lenders.
16 Se;v 63f All rules, regulations, fo;ms, orders,
17 and QLrectlves promglga?ed by the superintendent gﬁ
18 banking or_the bgnklgg Dand pursuant to chapter‘rlve
19 pundred thirty-six (236) of the Code, shal} continue
0g 1in full force and effect as rules, regulations, forms,
21 orders and @irectives of the department of supervised
22 len@ers gntll a@ended, supplemegted or repealed by

23 affirmative action of the super;ntendent, Any _
o4 approva}, gertlflggte of author%ty, or any other form
25 of permission Or license g:antgd or 1§sued by the

26 superlntenoegt of bank%ngfgr tne'banklng»board pursuant -
27 to cﬁapteg five hundred thirty-six (536) of ?he Codg,
g and in ef:gct on the @ate gf enact@en§ of tbls section,
29 shall continue to be in gf;ect.untll it expires

30 §ccordlng‘to the terms of 1its issuance or until it

31 is o;herw1se revoked, suspended or withdrawn as

32 provided by law. ) '

33 .Seco 64. ?he supervisor, examiners gnq other staff
35 ex1§ting within tbe 1ndgstr1al loan division of the

35 office of the au@xtor or.state are transferred to
3¢ the department of §uperv15ed lenders. The Iowa merit
37 employ@ent comuission shall progulgate rules ?o carry
38 ou? this transfer and shall arbitrate and d§c1de any
39 written appeal made by any employee concerning tpls N
50 ransfer. NQ employee shall lose, pecagse of'thls L
41 trans?e;, any benefits acc;ued to him, lpcludlpg but
12 not limited to galary, retirement, vacation, sick

43 leave or lcngevity. . o

by °The s;ate cqmptroller, pursuant to section elgn;

L5 point thirty-nine (8.39) of_thg Code, shall determine
46 what portion of the appropriation made to the auditor
57 cf state will be in excess of need, if any, because

48 of the transier of @uties ané personnel as provided

59 in this section, and shall transfer such amounts to

WO~ FWwhN —

Py

50 the account oI the dezartment of supervised lenders.
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The comptroller alsc shall determine what other funds
or accounts, including reserves, are held in the name
or for the benefit of the industrial loan division

of the office of the auditor of state and shall
transfer all assets and liabilities to the account

of the department of supervised lenders.

Sec. 65. All rules, regulations, forms, orders,
and directives promulgated by the auditor of state
or the supervisor pursuant to chapter five hundred
thirty-six A (536A) of the Code, shall continue in
full force and effect as rules, regulations, forms,
orders and directives of the department of supervised
lenders until amended, supplemented or repealed by
affirmative action of the superintendent. Any
approval, certificate of authority, or other form
of permission or license granted or issued by the
auditor, executive council or supervisor pursuant
to chapter five hundred thirty-sixz A (536A) of the
Code, and in effect on the effective date of this
Act, shell continue to be in effect until it expires
according to the terms of its issuance or until it
is otherwise revoked, suspended or withdrawn as
provided by law.

Sec. 66. All existing bonds, deposits, reserves
or other funds established pursuant to chapters five
hundred thirtv-six (536) or five hundred thirty-six
A (536A) of the Code, c¢f which the superintendent
of banking, the auditor of state, or another official
of the state of Iowa, is the beneficiary, trustee,
or payee, or by which the official acguired right,
authority or power, shall continue in effect, and
all right, power, authority or benefit shall inure
to the superintendent who shall be, for all intents
and purpocses, a lawful substitute for the auditor,
superintendent of banking, or other official. All
pending legal proceedings, conservatorships,
receiverships or other actions initiated pursuant
to chapter five hundred thirty-six (536) or five
hundred thirty=-six A (536A) c¢f the Code, shall continue
and any rights, duties, or liabilities of the auditor,
superintendent of hanking, or other official shall
be righ+ts, duties or liabilities of the
superintendent.

Sec. 67. The Code editor shall codify sections
one (1) through eleven (11) of this Act as a new
chapter of the Code."

2. Amend the title by striking lines 1 through
3 and inserting in lieu thereof the following:

"An Act relating to the administration of the laws
regulating financial institutions, including banks,

L
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1 savings and loan associations, credit unions, and
5o Dpersons licensed under chapters five hundred thirty-
= six (538) or five hundred thirty-six A (336a) of the
'y Cede.® . o
E-4132 FILED . BY CHIODO of Polk .
RULED GERMANE SMALL of Johnson
ADOPTED —r camieded £y #/34 (§-2117) TAUKE of Dubuque .
MAY 12, 1977 VARLEY of Adair

EVANS 6f Grundy
HANSEN of O'Brien
HALVORSON of Clayton
BROCKETT of Marshall
MONROE of Des Moines
AVENSON of Fayette
KOOGLER of Mahaska

SENATE FILE 137

BE-4134
1 Amend amendment H-4132, to Senate File 137
2 as passed by the Senate as follows: :
3 l. Page 1, by striking lines 41 and 42 and
4 inserting in lieu thereof the following:
5 "c. One member shall be either a director or
6 a2 manager of a credit union organized under Iowa
7 law. "
8 2. Page 2, line 1, by -inserting after the
9 word "Code."” the following: "A person who by
10 reason of having an account with any of the
11 regqulated institutions, thereby having ownership
12 in that institution because of that accounit, shall
13 not be considered directly affiliated to that
14 institution in which such an account is held."™
15 3. Page 12, line 26, by inserting after the
16 period the following: "The superintendent may
17 give information secured from or about credit
18 unions to the Iowa Credit Union League and its
19 affiliates. The superintendent may provide
20 information regarding credit unions to the admin-
21 istrator of any share insurance :corporation
22 including the Naticnal Credit Union Administration,
23 for the purpose of availability of the natiocnal
24 credit union insurance fund to the credit unions."”
H-4134 FILED, RULED BY CHIODO of Polk
GERMANZ
ADOPTED (- 2//7)
MY 12, 1977
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SENATE FILE 137

Amend Senate File 137 as follows:

1. Page 21, by inserting after line 3 the follow-
ing:
"Sec. . Section four hundred twenty~two point
sixty-one (822.61), subsection one (1), Code 1977,
is amended to read as follows:

1. “Financial institution™ means a state bank
as defined in section 524.103, subsection 19, a
national banking association having its principal
office within this state, a trust company, a federally
chartered savings and loan association, a financial
institution chartered by the federal home loan bank
board, an association incorporated or authorized to
do business under chapter 534, a credit union
incorporated or authorized to do business under chap-
ter five hundred thirtv-three (533) of the Code, or
a production credit association.

Sec. .. Section four hundred twenty-two point
sixty-one (422.61), subsection four (4), Code 1977,
is amended to read as follows: ;

4, "Net income” means the net income of the
financial institution computed in accordance with
section 422.35, with the exception that interest and
dividends from federal securities, anv amount of
franchise taxes paid or accrued under this division

during the taxable year, and any federal income taxes
paid or accrued during the taxable year, shall not

be subtracted ard-~interest-and-dividends-£fxem-evidences
ef~indebtedness—and-~securikieg—of-£his-skate-and-i4s
peticicat-subdivigionar-exenmpi-frxom—£federai-ineceme
ter-undes—+she-Internat-Revenue-Cede—of-3954-as-amended
to-ané-ineluding~Jdarna*y~++-~35767-shali-nee-be-added,
and provided that net income of a credit union for
the purposes of this division shall be computed without
regard to the exemption of the credit union from
pavment of federal income tax provided by section

5071 (c) of the Internal Revenue Code of 1954,

Sec. . Chapter four hundred twenty-two (422),
division five (V), Code 1977, is amended by adding
the following new section:

NEW SECTION. FEDERAL CREDIT UNIONS~--VOLUNTARY
PAYMENT IN LIEU OF FRANCHEISE TAX. A credit union
chartered under the laws of the United States and
relieved, by twelve (12) U.S.C. section one thousand
seven hundred sixty-eight (1768), from its ohligation
to support the government of this state, may
voluntarily pay to the treasurer of state an amount
equal to the amount which would be required to be
paid by that credit union under this division if the
credit union were chartered under the laws of this
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state.

1. Upon receipt of a payment permitted by this
section, if the payment is received on or before the
last day of the fourth month following the close of
the fiscal year of the credit union to which the
payment is applicable, and if the payment is
accompanied by such forms and information as the
director may prescribe as being necessary to determine
if the conditions of this section have been met, the
10 director shall issue to the credit union a certificate
11 of payment in lieu of franchise tax. Such a >
12 certificate may be revoked by the director, upon f
13 ninety days notice to the credit union, upon a
14 determination by the department that the amount paid
15 was less than the amount which the credit union would
16 have been required to pay under this division if it
17 were chartered under the laws of this state; provided
18 that such a determination shall be made by the
19 department within the time which would be prescribed
20 by section four hundred twenty-two point twenty-£five
21 (422.25) of the Code for determination of tax if the
22 credit union were chartered under the laws of this
23 state, unless the credit union agrees in writing to
24  an extension of the applicable period; and provided
25 further that the certificate shall not be revoked,

26 or if revoked shall be reinstated, if, following such
27 a determination, the credit union shall pay to the

28 treasurer of state an amount which is at least egqual
29 to the amount of the deficiency so determined plus

30 all amounts which the credit union would have been

31 obligated to pay as interest and penalty if the credit
32 union were chartered under the laws of this state

33 and the deficiency, interest and penalty had pertained
34  to a franchise tax required to be paid by this

35 division. 1In the event of a determination under this
36 subsection which is adverse to the credit union, the
37 credit union may appeal to the director for revision
38 of the determination in accordance with section four
39 hundred twenty-two point twenty-eight (422.28) of

40 the Code, and may seek judicial review of the actions
41  of the director in accordance with section four hundred
42  twenty-two point twenty-nine (422.29) of the Code,

43 each in the same manner as if such determination or

L4  actions pertained to a franchise tax imposed by this
45 division on a state chartered credit union. A

46 certificate of payment in lieu of franchise tax shall
47  bpe valid for a period of one year from the date of

48 issuance and may be renewed for succeeding one-year

49  periods upon continued compliance with the requirements
50 of this subsection, unless revoked by the director __J
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in the manner described above. :

2. A credit union, other than a credit union
organized under chapter five hundred thirty~three
(533) of the Code, shall not, after April 30, 1978,
be entitled to the following privileges and benefits
unless the credit union shall hold a current
certificate of payment in lieu of franchise tax;
provided that failure to hold such a certificate shall
not impair the validity of any contract in force on
or prior to such date:

a. The privilege of maintaining any action, suit
or proceeding in any court of this state by the credit
union or any successor or assignee of the credit union
on any right, claim or demand; provided that this
paragraph shall not prevent a credit union from
defending any action, suit or proceeding.

b. The privilege of contracting with membhers of
the credit union and employers of members of the
credit union for the voluntary withholding, from wages
payable by such employers to such employees, of amounts
to be paid to the credit union on behalf of such
members in payment for shares of or deposits in the
credit union or in retirement of any debt owed by
such a member to the credit union. Any employer who
withholds an amount from an employee in furtherance
of an agreement prohibited by this paragraph shall
be liable to the employee for all amounts so withheld
plus additional damages equal to fifty percent of
the amounts so withheld.

c. The privileges of perfecting a security interest
in personal property under the provisions of chapter
five hundred fifty-four (554) of the Code; or recording
a mortgage under the provisions of chapter five hundred
fifty-eight (558) of the Code; or perfecting a security
interest in any vehicle subject to registration, under
the provisions of section three hundred twenty-one
point fifty (321.50) of the Code. In any action to
enforce such a security interest or mortgage it shall
be a valid defense and release that such security
interest or mortgage was perfected or recorded at
a time when the credit union did not hold a current
certificate of payment in lieu of franchise tax as
required by this subsection.

d. The privilege of contracting to receive interest
in excess of the statutory rate prescribed by section

~five hundred thirty-five point two (535.2), subsection

one (1) of the Code, regardless of the provisions

of that subsection or of any other law of this state
permitting the credit union to agree in writing to
receive interest at a higher rate.

- !
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1 3. A certificate of payment in lieu of franchise
2 tax shall be displayed prominently in the place of
3 business of the credit union which has been issued
4 the certificate, and the serial number thereof shall
5 be provided by the credit union at the request of
6 any person who desires to conduct business with the
7 credit union. ,
8 4, After April 30, 1978, any person who provides
9 a credit union which is not organized under chapter

10 five hundred thirty-three (533) of the Code or which
11 does not hold a current certificate of payment in

12 lieu of franchise tax with a location from which to
13 conduct the business of the credit union shall be \
14 considered, for the purposes of divisions two (II)

15 and three (III) of this chapter, to have received

16 income in an amount equal to the fair rental value

17 of the location so provided, and shall not be entitled
18 to deduct any portion of such amount as a business

19 expense or gift to the credit union.

20 5. For tax years beginning on or after January

21 1, 1978, no person shall be entitled, in computing

22 the amount of income on which any tax is imposed under
23 divisions two (II) or three (III) of this chapter,

to deduct any interest amount paid after April 30,

25 1978 to a credit union which was not organized under
26 chapter five hundred thirty-three (533) of the Code

27 or which did not, at the time such interest was paigd,
28 hold a current certificate of payment in lieu of

29 franchise tax.

30 Sec. . Section five hundred thirty-three point
31 twenty-four (533.24), Code 1977, is amended by striking
32 unnumbered paragraph one (1)."

33 2. Title page, line 2, by inserting before the

34 word "and" the words "the taxation of credit unions,".

H-3861 FILED 0%t of orsév BY SCHROEDER of Pottawattamie
APRIL 28, 1977 P 7
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SENATE FILE 137

$-3392

1 Amend the Hill of Jasper amendment, S-3383 to

2 Senate File 137 as follows:

3 l. Page 2, by inserting after line 15 the

4 following section: :

5 "Sec. ___. Section five hundred twenty-four

6 point two hundred one (524.201), paragraph one (1),

7 Code 1977, 1is amended to read as follows:

8 1. The governor shall, within sixty days

9 following the convening of the regular session of the

10 general assembly in 1973, and each four years there-
11 after, appoint with the approval of two-thirds of the

12 members of the senate, a superintendent of banking.
13 Such appcintee shall be selected solely with regard
14 to his or her gqualification and fitness to discharge
15 the cuties of offices-and-ne-persen-shalti-be-appointed
16 whe—-has-nrot-had-at~-teast-five-years-experitence~in-a
17 bank-~er-in-the-reguiation-or-examination-of-banks.

18 Prior to his or her confirmation, the appointee shall
19 divest himself or herself of any financial hocldings
20 and resign from any position which potentially may

21 result 1n a conflict of interest."

S§-3392 FILED & LOST(#“”V%) BY RICHARD R. RAMSEY

H

APRIL 20, 1977

SENATE FILE 137

S-3394

1 Amend the Hill of Jasper amendment, S-3383 to

2 Senate File 137 as follows:

3 1. Page 1, line 23, by striking the word "three"
4 and inserting in lieu thereof the word "two".

5 2. Page 1, line 30, by striking the word "two"
6 and inserting in lieu thereof the word "three". —
7 3. Page 2, by striking from lines % and 6 the
8 words "one member who is an executive officer of a
9 bank and one" and inserting in lieu thereof the word
O "_ti\l_(_)_".

S-3394 FILED & ADOPTED anU{/ BY GEORGE R. KRINLEY
APRIL 20, 1977




SENATE FILE 137

S

1 Amend Senate File 137 as follows:

§ 1. Page 1, by striking lines 12 and 13.
u

2 By renumbering subs i f
. _ ections to conform i
amendment. . v to this

S-3387 FILED g ADOPTEDC&JH{)BY CLOYD E. ROBINSON
APRIL 20, 1877 JOHN S. MURRAY

SENATE FILE 137

S=-3391 : .

1 Amend’ Senate File 137 as follows:

"2 1. Page 2, by inserting after line 15 the

3 following section: . '

4 "Sec. . Section five hundred twenty-four point

5 two hundred one (524.201), paragraph one (1) of

6 the Code is amended to read as follows:

7 1. The governer shall, within sixty days following
8 the convening of the regular session of the general
9 assembly in 1273, and each four years thereafter,
10 appoint with the approval of two-thirds of the

11 menbers of the senate, a superintendent of banking.
12 - Such appointee shall be selected solely with regard
13 = to his or her gualification and fitness to discharge
14 the duties of ocffice,-and-no-perscn—-snaii-be-appointed
15 who-hes-not-had-at~teast~five-years~experience~in-g
16 bank-er—-in~the-regulaticn-or-examination~cf-banks.
17 Prior to his or her confirmation, the appointee

18 shall divest himself or herself of any financial

13 holdings and resign from any position which

20 potentially may result in a conflict of interest.,”
§~3391 FILED & W/D BY RICHARD R. RAMSEY

APRIL 20, 1977

SENATE FILE 137

[12]
3
(98]
(9%
0
3

Amend the Hill of Jasper amendment, S-3383 to-
Senate File-137 as follows: : Yo
1. Page 2, by inserting after line 15 the
. following section: :
"Sec. . Section five hundred twenty-four
point twa hundred one (524.201), paragraph one (1),
Code 1977, is amended to read as follows:
1. The governor shall, within sixty days
following the convening of the regular sessiorn of the
10 general assembly in 1973, and each four years there-
11 after, appoint with the approval of two-thirds of the
12 members of the senate, a superintendent of financial
13 institutions. Such appointee shall be selected solely
14 with regard to his or her gqualification and £fitness
15 to discharge the duties of officey-and-rno-gersonr-snai:
15 be-appeinted-who-has-not-had-at-lteast-five-years
17 expertenece-in-a-pank-or-in-the-reguiatzeon~-or
13 exsmination-of-banks. "

WO 0~ OV UL & LN

§=3397 FILED & WITHDRAWN BY RICHARD RAMSEY
 APRIL 20, 1977 JOAN ORR
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-3383

SENATE FILE 137

Amend Senate File 137 as follows:

1. By striking everyvthing after the enactinc
clzuse and inserting in lieu thereof the followinc:

"Section 1. Section five huncdred twenty-four woin
one hundred three (524.103), subsection twenty-ons
(21), Code 1877, 1s amended by striking the secticn
and inserting in lieu thereof the following:

21. "Superintendent" means the superintendent
of financial institutions of this state.

Sec. 2. Section five hundred twenty-four poirsz
two hunéred five (524.205)}, Code 1877, is amended
to read as follows:

524,205 STARS-BANKIEE-BOARD FINANCIAL INSTITUTI
BOARD.

1. The s+=aste-banking financial institutions rtczrd
shall be composed of the superintendent, who shzll
be an ex cfficio nonvoting member and elaixmesn
chairverson, and sim seven other members, appoini=d
by the governor, who shall be chosen from various

ot

sections of the state. Provided, however, that %=
Re-eveRs—-apalI-RO® e-#heﬁ-—*ue-ﬂaw=e‘s—e--sueh—:eefé
be-e":eeee-tn-éne—hestﬁess-ef-heﬁﬂtrg—»n-aﬁu—eﬁeeeeeve
eapzes=v three of such membkers shall ke executive
officers of a bank, one of such members shall ke =z=n
execucive officer of a credit union incorporatez -nier
the rrovisions of chapter five hL:c:ea thirty-tor=z2

(533) ¢ tne Code, one of such mexthers shall = =
licenses or an executive officer of a licensee -
the trovisions oI chapter five huncdred thirty-six

(536) o< the Code, and neither o =he remalninc =0
memoe*~ s“all be an executive officer of a bani c-
creclt Unlon Or a consumer .loan licensee 0Or executive
officer oI a2 consuner load license=. 1In case oI =z
vacancy in the sszawre-manm=ing financial instituticn
board, other than one resulting Zrcm a vacancy in

the office of the superintendent, the governor szzll
appoint a new member meeting the vrescribed
gualifications for appointment to Zill such vacz=ncy
for the unexpired term.

2. GShe-regulax-kerm-ef-pffies-ci-each-memzexs
ethex-2han—the-guperinkendens;—shall-be-contemss=2nesus
wikth-&he-regular-sexrm-ef~office-os-the~supexinsteniank
ge-deiined-in-gukseanign-2 -eé =ian-534-28%,-2=2
eagh~sueh-pember—-ghaii-hozd- ge-far—gspez—-sarny
argd~-uriiz~-hig-sucseegsex—-ghall a aepeinscis
The covernor shall appoint menmb £ finanzoizl
institutions hoard for terms commenci ly &, 7277
as follows: o©one member who 1s an executive orfZizzr
of a bank and one member who 1is an executive oIZ.z=2r
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§-3383
FAGE 2

four vears: one memb i e
0if a bank anc one memper who 1s & 11
executive ofiicer cf & licensee under
hundred thirty-six (538) of the Coce st
for terms of threse vears; one memier wno is an
executive oificer of a bank and one 0of the remaining
members shall pe appointed Ior two year terms; and
the remalninc member snall be apovointed for a one
- year term. At the expiration of each of those terms
10 and every four vears thereafter a person meeting tne
11 prescribed gualiiication Ior appointment shall be
12 appointed to serve a term OI Iour vears. -A person
13 appointed as & memder O the rinancial institutions

0
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o is an execu
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14 board shall holc office'for such term and until a
15 SUcCcessQr 1S appolinted,
16 3. A member oI the eaa*ewee““ing fwnenc1al

17 institutions board, other than the suberintendent,

18 snall receive no salary but shall be allowed and paid
18 the sum of for*y dollars per day for each day or any
20 pert thereof in which ke-is engaced in the performance
21 of kis duties, together with reimbursement for actual
22 and necessary expenses incurred ky-hirm in connection
23 with such duties.

24 . 4. The skeze~kamkime financial institutions board
25 shall act with the suvperintendent in an advisory

26 capacity concorn‘ng 2ll matters ger‘awnlnu to the

27 conduct of the administration of the provisionsg of

28 this chapter and other laws relating to versons suhject

29 to regqulation or supervision by th2 superintendent
30 or the department of banking, anc¢ shall perform such

31 other dutles as are specifically provided for by the
32 laws of this state. : ' '

33 5. The gzaze-kaeking financizl institutions board
34 shall meet each month on such date and at such place
35 as the sszake-bazkine board may designate;, and shall

36 meet at such other times as the board may deem

37 necessary, or when called by the chairman of the

38 board, or any itwo members thereof.

39 Sec. 3. Section five hundred thiriy-three point
L0 thirty-six (533.36), Code 1977, is amended by adding
41  the following new subsection:

L2 NEW SUBSECTION. "Superintendent” means the
U3  superintendent of financial lnseLtLtions.
44 Sec. B.— Section five hund thirty-six point

L5 twenty-eight (536.28), Code 1977, is amended by adding
46 the following new subsection:

L7 NZW SUBSECTION. "Superinte ndent" means the
L8 superintendent of financial institutions.
t9 Sec. 5. Sections five hundred twenty-Ifcur point

50 two hundred two (524.202),  £five hundred twenty-four
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§-3383
PAGE 3
1  point two hundred four (524.204), subsection three
2 (3), five hundred twenty-four point two hundred seven
3 (524.207), £f£ive hundred twentyv-four point two hundred
4 nineteen (524.219), unnumbered paragraphs one (1)
5 and (2), and five hundred thirty-six point thirteen
6 (536.13), Code 1577, are amended by striking the words
7 "state banking board" wherever in those provisions
8 those words appear, and inserting in lieu thereof
9 the words "financial institutions board".
10 Sec. 6. Sections four hundred fifty-three point
11 six (453.6), unnumbered paragraph one (1); four hundred
12 fifcy-four point seven (U454.7}); four hundred fifty-
13 four point fourteen (454.14), unnumbered paragraph
14 three (3); four hundred fifty-four point fifteen
15 (454.15); four hundred fifty-four point sixteen
16 (454.16); four hundred fifty-four point seventeen
17 (454,17); £five hundred twenty-four point two hundred
18 one (524.201), subsection one (1); five hundred twenty-
19 four point two hundred four (524.20L), subsection
20 one (1); five hundred twenty-seven point one (527.1},
21 subsection six (6); five hundred twenty-seven point
22 three (527.3), subsection cne (1); f£ive hundred thirty-
23 three A point one (533A.1), subsection three (3);
24 and five hundred thirty-~-three B point one (533B.1),
25 Ccde 1977, are amended by striking the words
26 "superintendent of banking" whenever those words
27 appear in these provisions and by inserting in lieu
28 thereof the words "superintendent of financial
29 institutions™”
30 Sec. 7. Sections five hundred twenty-four point
31 one thousand six (524.1006), unnumbered paracraph
32 two (2); five hundred thirtv-three point one (533.1);
33 five hundred thirty-three point two (533.2); five
34 hundred thirty-three point four (533.%4), subhsection
35 thirteen (13); £ive hundred thirty-three point six
36 (533.6), subsections one (1), two (2), three (3),
37 four (4) and five (5); five hundred thirty-three point
38 eight (533.8); five hundred thirty-three point
39 seventeen (533.17), subsection one (1), paragraph
0 b, unnumbered subparagraph two (2), and subsection
41  three (3); five hundred thirty-three pcint twenty
B2 (533.20), subsections one (1), two (2), three (3),
43 four (4) and five (5); five hundred thirty-three point
L4 twenty-two_ (533.22), subsecticn three (3); five hundred
45 thirty-three point twenty-three (533.23); five hundred
46 thirty-three point twenty-seven (533.27), unnumhered
L7 paragraph two (2); five hundred thirty-three point
48 thirty (533.30), subsections one (1), three (3) and
gg four (4); five hundred thirty-three point thirty-four

(533.34), subsections one (1) and two (2); five hundred
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thirty~three point thirty-five (533.35), subsection
one {1); five hundred thirty~six wmoini one (536.1);
five hundred thirtv-six point ten (536.10), unnumnhered
paragraph three (3); five hundred thirty-six point
twenty-two (5336.22); and five hundred thirty-six point
twenty~£four (536.28), Code 1977, are amended by
striking the words "superintendent of banking" whenever
those words appear in uhose provisions and inserting
in lieu thereof the word "superintendent"."

10 2. - Amend the title by striking lines 1 through

11 3 and ;nse*tlng in lieu thereof the following: "An

12 Act reorganizing the state banking koard as the .

13 financial institutions board, and providing for its

14 conmposition, and for its duties with respect to the

15 regulation of banks, credit unions, and persons

16 licensed under chapter five hundred thirxty-six (536)
17 ©of the Code.™

W ~JOU W=

S-3383 FILED - Raes #40(p./7/¢)BY EUGENE M. HILL

APRIL 19 1077¢qu“33?g WARREN E. CURTIS
Aspiensdsd 357

SENATE I'LLE 137
-3398

Amend the Hill of Jasper amendment, S-3383 to
Senate File 137 as follows:

1. Page 2, by inserting after line 15 the
following section: :

"Sec. . Section five hundred twenty-four
point two hundred one (524.201), paragraph one (1),
Code 1977, 1is amended to read as follows:

1. The governor shall, within sixty days
following the convening of the regular session of the
10 General assembly in 1973, and each four vears there-

11 after, appoint,with the approval of two-thirds of the
j2 members of the senate, a superintendent of financial

13 institutions. Such appointee shall be seclected solely
14 With regard to his or her qualification and fitness

15 to discharge the duties of officey-snd-no-person-sheii
1 ZSe-erpointed-who-has-net-had-at-teast-Lfive—-zeary

17 emperiznce-in-a-bank-er-in-the-regniation-or

18 ¢emaminesien-obt-~banxs. Prior to his or her confirmation,
19 the avwvointee shall resign from any position he or she
20 may hold with a financial institution which potentially
21 may result in & conflict of interest.”

VCOdOU & WNEH [

S-3398 FILED & ADOPTED (jp.//«$/ BY RICHARD R. RAMSEY
APRIL 20, 1977 JOAN ORR
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SENATE 17 - - !
MAY 12, 1978
REPORT OF THE SECOND CONFERENCE COMMITTER
ON SENATE FILE 137

To the President of the Senate and the Speaker of the liouse
of Repressentatives:

We, the undersigned members of the second conference
committee appointed to consider the differences between the
Senate and the House of Representatives on Senate File 137,

a bill for an Act relating to the establishment and operation
of an agency for the regulation of credit unions, and providing
penalties, respectfully make the following report:

1. That the Senate recede from its amendments to the House
amendment S-3614 to Senate File 137 as amended and passed
by the Senate.

2. That the House recede from its amendment S-3614 to

Senate File 137 as amended and passed by the Senate.

3. That Senate File 137 as amended ané passed by the
Senate be amended by striking everything after the enacting
clause and inserting in lieu thereof the following:

"DIVISION 1

Section 1. Chapter five hundred thirty-three (533), Code
1977, is amended by adding sections two (2! through seventeen
(17) of this Act. ‘ '

Sec. 2. NEW SECTION. DEFINITIONS. As used in this

chapter, unless the context otherwise requires:

1. "Credit union" means a cooperative, nonprofit associa-
tion, incorporated in accordance with the provisions of this
chapter. A credit union is also a supervised financial
organization as defined and used in the Icwa consumer credit
code. .

2. "Board" means the credit union review board, created
in section four (4) of this Act.

3. "Administrator" means the administrator appointed by
the governor to direct and regulate credit unions pursuant

to this chapter,

4. "Account insurance plan" mecans a plan providing ac-
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count and sharec insurance which is of a type authorized under
section fifteen (15) of this Act.
Sec. 3. NEW SECTION. DEPARTMENT CRLATLD. A credit unioﬁ

department of state government is created which shall consist

of an administrator, a seven-member board and additional offi-.
cers and employees as required.
Sec. 4, NEW SECTION. CREDIT UNION REVIEW BOARD.

7. A credit union review board is created. The board
shall consist of seven members, each of whom shall have been
a member in good standing for at least the previous five years
of an Iowa state chartered credit union or a credit union
chartered under the Federal Credit Union Act. Two of the
members shall not be credit union directors or emplovees.

Each member shall serve for a term of three years except that
the terms of the members first appointed after the effective
date of this Act shall expire, as designated by the governor
at the time of appointment as follows:

a. Two members on June 30, 1980.

b. Two members on June 30, 1981.

c. Three members expiring on June 30, 1982.

2. The members of the board shall be appointed by the
governor with approval of the senate. The governor may appoint
the members of the board from a list of nominees submitted
to the governor by the credit unions located in the state
of Iowa.

3. The board shall meet at least four times each year
and shall hold special meetings at the call of the chairperson.
Four members constitute a gquorum.

4, Each member of the board shall receive actual and
necessary expenses incurred in the discharge of official
duties.

5. A member of the credit union review board shall not
take part in any action or participate in any decision when
the matter under consideration specifically relates to a
credit union of which the board member is a member.

Sec. 5. NEW SECTION. POWERS AND DUTIES.

1. The board may adopt, amend, and repeal rules pursu-

-2~
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ant- to chapter seventeen A (17A) of the Code.or take other.
action as it deems. necessary or suitable, to effect the pro;.
visions of this Act. .

2. The board shall set the salary and prescribe the du-
ties of the administrator who shall serve at the pléasure

of the governor.

Sec. 6. NEW SECTION. ADMINISTRATOR.

1. The administrator shall be appointed by the governor,
subject to approval by the senate, and must possess a mini-

mum of five years credit union experience.

2. The administrator may employ specxal assxstants,
examiners, and other employees as are necessary to carry out
the provisions of this Act. The administrator shall, subject
to approval by the board, establish salaries for the persons
employed.

3. The administrator may make further rules as necessary,
subject to the prior approval of the rules by the board.

Sec. 7. MNEW SECTION. DEPUTY ADMINISTRATOR.

1. The administrator shall appoint a deputy administrator

who shall assist the administrator in the performance of his

or her office and who shall perform the duties of the ad-
ministrator as directed by him or her during the absence or
inability of the administrator.

2. The deputy administrator shall serve at the pleasure
of the administrator. If the office of the administrator
becomes vacant, the deputy administrator shall have all pow-
ers and duties of the administrator until a new administra-
tor is appointed by the governor in accordance with the pro-
visions of this chapter.

3. The deputy administrator shall receive a salary to
be fixed by the board.

Sec. 8. NEW SECTION. EXPENSES. The administrator, de;

puty administrator, assistants, examiners and other employ-

ees 0f the credit union department are entitled to receive
reimbursement for expenses incurred in the performance of
their duties subject to approval by the board. The admini-
strator, and when specifically authorized by the administra-

-3
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tér; the deputy administrator, assistants, examiners and other

employees of the credit union department, are entitled to
_receive reimbursement for expenses incurred while attending
conventions, meetings, conferences, schools or seminars
relating to the performance of their duties.

Sec. 9. NLW SECTION. INSURANCE AND SURLTY BOND, The

administrator shall acquire good and sufficient bond in a

company authorized to do business in this state to insure
the faithful performance of the deputy administrator, as-
sistants, examiners and all other employees of the credit
union department and to insure against any liability which
may accrue in case of the loss of property of a credit un-
ion, or of a member of a credit union or of any other person,
in the course of an examination, investigation, or other
function required or allowed by the laws of this state. The
administrator shall be bonded in accordance with the provi-
sions of chapter sixty-four (64) of the Code, provided that
such bond shall be in the amount of one hundred thousand
dollars.

Sec. 10. NEW SECTIOQN. SUBPOENA--CONTEMPT.

1. The administrator, the deputy administrator, and upon

the approval of the administrator, any assistant or examiner
shall have the power to subpoena witnesses, to compel their
attendance, to administer oaths, to examine any person under
oath and to require the production of relevant books or pa-
pers. The examination may be conducted on any subject re-
lating to the duties imposed upon, or powers vested in, the
administrator under the provisions of this chapter.

2. When.a person subpoenaed pursuant to subsection one
(1) of this section neglects or refuses to obey the terms
of the subpoena, or to produce books or papers or to give
testimony, as required, the administrator may apply to the
district court of Polk county for the enforcement of the
subpoena or for the issuance of an order compelling compli-
ance as the court directs.

3. The refusal without reasonable cause of a person to

obey an order of the district court, issued pursuant to sub-

-
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section two (2) of this section, shall be considered con- .
tempt of court. . ;

_ Sec. 11. NEW SECTION. RECORDS OF CREDIT UNION DEPART=-
MENT.

1. Records of the credit union department are public

records subject to the precvisions of chapter sixty-eight A
(687A) of the Code, except that papers, documents, reports,
reports of examinations and other writings relating speci-
fically to the supervision and regulation of a specific cred-
it union or of other persons by the administrator pursuant

to the laws of this state are not public records and shall
not be cpen for examination or copying by the public or for
examination or publication by the news media.

2.A The credit union review board or the administrator
may notify the Iowa credit union league of the name of any
credit union which the board or administrator has reason-
able cause to believe may have violated any of the provi-
sions of this chapter or may be in danger of becoming in-
solvent or which has been the subject of a report of exam-
ination which the board or administrator deems'unsatisfactory
' in any respect, and thercafter the administrator may give
information secured from or about that credit union to the
Iowa credit union league. -

3. The administrator, deputy administrator, assistants
or examiners shall not be subpoeﬁaed in any cause or proceed-
ing to give testimony concerning information relating to the
supervision and regulatioh of a specific credit union or
persons by the administrator pursuant to the laws of this
state, nor shall the records of the credit union department
which relate to the supervision and regulation of a speci-
fic credit union or persons be offered in evidence in a court
or subject to subpoena by a party except where relevant:

a. In actions or proceedings brought by the administra-
tor.

b. In matters in which an interested and proper party
seeks review of a decision of the administrator.

c. In actions or proceedings which arise out of the

-5-
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criminal provisions of the laws of this state or of the United
States.

d. In actions brought'as shareholder derivative suits
against a credit union.

e. In actions brought to recover moneys .or to recover
upon an indemnity bcnd for embezzlement, misappropriation
or misuse of credit union funds.

Sec. 12.‘ NLW SECTION. ANNUAL REPORT OF ADMINISTRATOR.

1. The administrator shall make a report in writing

annually to the governor in the manner and within the time
required by chapter seventeen (17) of the Code. A copy of
the report shall be furnished by the administrator to each
credit union and to the Iowa credit union league and its
affiliates. |

2., In addition to the matters required by chapter seventeen
(17) of the Code, the annual report of the administrator shall
contain:

a. A summary of applications approved or denied by the
administrator pursuant to this chapter since the last previous
report.

b. A summary of the assets, liabilities and capital
structures of all credit unions, and a summary of the volume
of consumer installment credit outstanding per credit union,
as of June thirtieth of the year for which the report is made.

c. A statement of the~receipts and disbursements of funds
of the administrator during the calendar year ending on the
preceding December thirty-first and of the funds on hand on
that December thirty-first, including an estimate of the dis-
bursements of department funds for consumer credit protection
during the year for which the report is made.

d. Other information the administrator deems appropriate
and advisable to fairly disclose the discharge of the duties
imposed upon him or her by this chapter.

e. Information which the administrator of the Iowa consumer
creit code may require to be included.

Sec. 13. NLW SECTION. EXAMINATION AND SUPERVISION FEES-
-PENALTIES.
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'i. Each credit union shall pay to the administrator an-,
annual filing fee which shall be submitted with the annual
report. The fee shall be based upon the actual operating

costs of the depa;tment, exclusive of examination expenses,
and shall be established and promulgated as a rule by the
administrator. The administrator shall assess against a
credit union the actual and necessary expenses of the agen-
cy incidental to any examination of that credit union made
pursuant to the provisions of this Act or to an order of the
administrator. 4

2, Failure of a credit union to pay an annual filing fee
or examination fee shall result in a penalty of five dollars
per day, or for any part of a day, during which the credit
union is delinquent, and may be the grounds for revocation
of the charter of the credit union which failed to make
payment.

3. All expenses required in the discharge of the duties
and responsibilities imposed upoﬁ the administrator and the
board by the laws of this state shall be paid from funds
appropriated from the general fund of the state. The

administrator shall pay all fees and other money received

by the administrator to the treasurer of state within the
same time required by section twélve point ten (12.10) of
the Code. The treasurer of state shall deposit such funds
in the general fund of the state. Funds appropriated to the
credit union department shall be subject at all times to the
warrant of the state comptroller, drawn upon written '
requisition of the administrator or a designated
representative, for the payment of all salaries'and other
expenses necessary to carry out the duties of the credit union o
‘department.

4,  The administrator, deputy or employeeé of the depart-
ment shall not be members of nor have any business dealings
with a credit union. Credit unions shall not accept moneys
for deposit and shall not have any business tranéaction with

the administrator, deputy or an cmployee of the credit union

department. If a person willfully receives or accepts a de-
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posit or undertakes to establish a business dealing contrary
to this section, upon conviction that person shall be guilty.
of a serious misdemeanor, and shall be permanently disguali-
fied from acting as an officer, director or employee of a
state chartered credit union and permanently disqualified
from acting as administrator, deputy or employee of the state
credit union department.
Sec., 14, NEW SECTICi]. FALSL STATEMENTS--PENALTILS.

1. A director, officer or employee of a credit union shall

not intentionally publish, disseminate or distribute any
advertising or notice containing any false, misleading or
deceotive statements concerning rates, terms or conditions
on which loans are made, or deposits or share installments
are received, or concerning any charge which the credit union
is authorized to impose pursuant to this chapter, or concerning
the financial condition of the credit union. Any director,
officer, or employee of a credit union who violates the
provisions of this section commits fraudulent practice.

2. Any person who maliciously or with intent to deceive
- makes, publishes, utters, repeats, or circulates any false
statement concerning any credit union which imputes or tends
to impute insolvency, unsound financial condition or financial
embarrassment, or which may tend to cause or provoke or aid
in causing or provoking a general withdrawal of deposits from
such credit union, or which may otherwise injure or tend to
injure the business or good will of such credit union, shall
be guilty of a simple misdemeanor.

Sec. 15. NEW SECTIO!N. ACCOUNT INSURANCE. Every credit

union organized under this chapter, as a condition of

maintaining its privilege of organization after December 31,
1980, shall acquire and maintain insurance to protect each
shareholder and each depositor against loss of funds held

on account by the credit union. Such insurance shall be
obtained from the national credit union administrator or from
some other share guarantor or insurance plan appfoved by the
Iowa commissioner of insurance and the administrator of the

credit union department. Every credit union not so insured
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v as of the effective date of this Act shall submit an ‘
application for share and deposit insurance not later than /
July 1, 1879.

The administrator may furnish to any official of an

insurance ?lan by which the accounts of a credit union are
insured, any information relating to examinations and reports
of the status of that credit union for the purpose of
availability of insurance to that credit union.

Sec. 16.v NEW SECTION. FALSE STATEMENT FOR CREDIT. Any

person who knowingly makes or causes to be made, directly

or indirectly, any false statement in writing, or who procures,
knowing that a false statement in writing has been made
concerning the financial condition or means or ability to

pay of such person or any other person in which such person

is interested or for whom such person is acting with the

intent that such statement shall be relied upon by a credit
union for the purpose of procuring the delivery of property,
the payment of cash or the receipt of credit in any form,

for the benefit of such person or of any other person in which

such person is interested or for whom such person is acting,

shall be guilty of a fraudulent practice.
Sec. 17. NCW SECTION. CENTRAL CREDIT UNIONS. Credit

unions known as "central credit unions" may exist for the

purpose of serving members of dissolved credit unions, di-'
rectors, officers and employees of credit unions, employee
groups as defined in subsection thirteen (13) of section £five
hundred thirty-three point four (533.4) of the Code, and such
other persons as the administrator shall approve.

Sec. 18. Section five hundred twenty-seven point two
(527.2), subsections five. (5) and six (6]}, Code 1977, are
amended tc read as follows: '

5. “"pPremises" means and includes only those locations
where by applicable law financial institutions are authorized
to maintain a principal place of business and other offices
for the conduct of their respective businesses. However,
in the case of a credit union with an occupational field of

membership, the premises shall also include any area under ‘
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the‘control of the sponsor of the credit union.

6. "Administrator" means and includes beth the super-
intendent of banking and, the supervisor of savings and loan
assocliations within the office of the auditor of state, and

the administrator of the credit union department. However,

the powers of administration and enforcement of this chapter
shall be exercised only as provided in section tweive-<i23%

ef-ehi+s-ehapeer five hundred twenty-seven point three (527.3)

of the Coce.

Sec. 19. Section five hundred twenty=-seven point three
(527.3), subsection one (1), Code 1977, is amended to read
as follows:

1.  For purposes of’this chapter the superintendent of
banking only shall have the power to issue rules applicable
to, to accept and approve or disapprove applications or
informational statements from, to conduct hearings and revoke:
any approvals relating to, and to exercise all other
supervisory authority created by this chapter with respect
to banks ard-eredie-untens---Phe; the supervisor of savings
and loan associations only shall have and exercise such powers
and authority with respect to savings‘and‘loan associations;
and the administrator of the credit union department only

shall have and exercise such powers and authority with respect

to credit unions.

Sec. 20. Section five hundred thirty-three point one
(533.1), unnumbered paragraph two (2), Code 1977, is amended
by striking the paragraph and inserting in lieu thereof the
following:

ADMINISTRATION. The administrator shall have the
supervisory and regulatory authority of all state chartered
credit unions and shall be charged with the administration
and execution of the laws of this state relating to credit
unions. Subject to the approval of the credit union review
board, the administrator shall have power to adopt such rules
as in his or her opinion are necessary to properiy and
effectively safeguard the interests of depositors and
shareholders of credit unions, and otherwise to carry out
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nd enforce the provisions of this chapter.

Sec. 21. Section five hundred thlrty—thrce p01nL one
(533.1) , unnumbered paragraphs throc (3), four (4) and five
(5), Code 1977, are amended to read as follows:

ORGANIZATIOl. Any seven residents of the state of Iowa

may apply to the saperinteﬂdent—ef-banking administrator for

permission to organize a credit union.

A credit union is organized in the following manner:

1. The applicants shall execute in duplicate articles
of incorporation by the terms of which they agree to be bound.
The articles shall state: ) |

>. The name and location of the proposéd credit union.

b. The names and addresses of the subscribers to the
artlcles and the number of shares subscribed by each.

c. The par value of the shares of the credit union which
shall not exceed twenty-five dollars each and shall be
established by the board of directors. A credit union may
have more than one class of shares.

2. Said applicants shall prepare and adopt bylaws for
the general government of the credit union consistent with
the prov1510ns of this chapter, and execute the same in du-
plicate.

3. The articles and the bylaws, both executed in duplicate,
shall be forwarded with a fee of - ten dollars to the

supexintendent- -ef-panking administrator.

4. The supexintendent administrator shall, within thirty

days of the receipt of said articles and bylaws, determine
whether they conform with the provisions of this chapter,
and whether or not the organization of the credit union in
question would benefit the its members eé-i++ and be consistent
with the purposes of this chapter.

5. The superintendent administrator shall thereupon notify
the applicants of his or her decision. If %% the decision
is favorable he the administrator shall issue a certificate
of approvaly which shall be attached to the duplicate articles
of incorporation and the administrator shall return the same,

together with the duplicate bylaws to the applicants.
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6. The applicants shall thereupon file &he-safd this
duplicate of ther articles of incorporationsy-wi+h and the
attached certificate of approval attached-there+eos with the

county recorder of the county within which the credit union

is to de have its principal place of businessy-wne. The

county recorder shall record and index the same and return

it+ with his or her certificate of record attached thexeteo-

to the said-superintendent-of-panking administrator for

permanent record.

7. The applicants shall thereupon become and be a credit
union, incorporated in accordance with the provisions of this
chapter. ’

In order to simplify the organization of credit unions,
the superintendent—ef-bankingr-upen~+he—taking-efface-cf-ehig
ehaphaexs-ar-as-seon—thereafter-as-suffictant-£fees-shati-have

aecumutated-+o-tiaguidate—the-coge-of-samesy administrator shall

cause to be prepared an approved form pf articles of
incorporation and a form of bylaws, consistent with this
chapter which may be used by credit union incorporators for
their guidance, and on written application of any seven
residents of the state, shall supply them without charge with
blank articles of incorporation and a copy of sazd this form
of suggested bylaws. :

Sec. 22. Section five hundred thirty-three point two
(533.2), Code 1977, is amended to read as follows:

533.2 AMENDMEMNTS. The articles of incorporation or the
bylaws may be amended by a favorable vote of a majority of
the members present at any meeting, which number must
constitute a quorum provided the proposed amendment was
contained in the notice of the meeting. Any and all such
amendments must be approved by the superintendent-of-banking

administrator before they become effective.

Sec. 23. Section five hundred thirty-three point four
(533.4), subsection five (5), paragraph e, subsection twelve
(12), subsection thirteen (13) and subsection seventeen (17),
Code 1977, are amended to read as follows:

e. Purchase of notes of liquidating credit unions with
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thé approval of the superintendent-eof-banking administrator.

12, Apply te-the-administrater-ef-the-natienei-eredit

union-admintstration for eredi+-unien share account and deposit

account insurance which meets the reguirements of this chapter
-%

4]
H

uré sra-Ii-gi~tRa-faderal-Eradie—~Yaton-Act—asg-amendad

H

U
(L

by~Publie-Saw-9+-463 and take all actiocns necessary to maintain
an insured status thereundesx,
13. Upon the approval of the supexintendent-ef-banking

administrator, serve an employee group having an insufficient

number of members to form or conduct the affairs of a separate

credit union. There shall be no reguirement for the existence

of a common bond relationshio between the said small empnlovee

group and the credit union effecting such service.

17. Subject to the prior approval of the supewrintendent

administrator, acquire and hold shares in a corporation engaged

in providing and operating facilities through which a credit
union and its members may engage, by means of either the
direct transmission of electronic impuises to and from the
credit union or the recording of electronic impulses or other

indicia of a transaction for delayed transmission to the

credit union, in transactions in which such credit union is .
otherwise permitted to engage pursuant to applicable law.

Sec. 24. Section five hundféd thirty-three point four
(533.4), Code 1977, is amended by adding the following new
subsections:

NEW SUBSECTION. Establish one or more offices other than

its main office, subject to the approval and regulation of

the administrator, if such offices shall be reasonably

necessary to furnish service to its membership; A credit

union office may furnish all credit union services ordinarily
furnished to the membership at the principal place of business.

of the credit union which operates the office. All |

" transactions of a credit union office shall be transmitted

daily to the principal place of business of the credit union

which operates the office, and no current record'keeping

functions shall be maintained at a credit union office except

to the extent the credit union which operates the office deems .
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*i£ desirable to keep at the office duplicates of the records
kept at the principal plaqe of business of the credit union.
The central executive and official business functions of a
credit union shall be exercised only at the principal place
of business. . !
A credit union office shall not be opened without the prior i
written approval of the administrator. Upcn application by ‘
a credit union in the form prescribed by the administrator, ‘
the administrator shall determine, after notice and hearing,
if the establishment of the credit union office is reasonably
necessary for service to, and is in the best interests of,
the members of the credit union. %

NEW SUBSLECTION. Purchase insurance or make the purchase

of insurance available for members.
NEW SUBSECTION. Notwithstanding the provisions of un-

numbered paragraph one (1) of subsection four (4) of section
five hundred thirty-three point sixteen (533.16) of the Code,
a credit union may take a second mortgage on real property
"to secure a lcan made by the credit union, subject to rules
promulgated by the administrator.

NEW SUBSECTION. Subject to the written approval of the

administra=-or, any credit union may engage in any activity
in which it could engage if it were federally chartered,
provided that the activity 1is ﬁot prohibited by the laws of
this state.

NEW SUBSECTION. Credit unions may issue credit cards and
debit cards and upon so doing, such shall be subject to the

provisions of chapter five hundred thirty-seven (537) of the
Code. _ .

Sec. 25. Section five hundred thirty-three point four
(533.4), subsection sixteen (16), Code 1977, is amended by
striking the subsection and inserting in lieu thereof the
following: _

16. Sell, participate in, or discount the obligations
of its members without recourse. Purchase the obligations
of Iowa cradit union members, provided the cbligations meet

the requirements of this chapter.
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" Sec. 26. Section five hundred thirty-three pointvfive
(533.5), Code 1977, is amended to read as follows:

533.5 MEMBERSHIP. Credit union membership shall consist

of the incorporators and sueh other persons es who may be
elected to membership and subscribe for at least one share,
and who pay the installment thereon and the entrance fee,
if any. Organizations, incorporated or otherwise, composed
for the most part of the same general group as the credit
union membership may be members. Credit union organization

shall be limited to groups havinmg of individuals who have

a common bond of occupation or association, or to groups of
individuals who reside withia a well-defined neighborhood,

community, or rural district. However, membership also may

be extended to persons related to a member within the common

bond by the first or second degree of consanguinity or

affinity, including foster children and adopted children,

and to such relatives of a deceased member. If adopted as

a policy by the board of directors of a credit union, members
who are~ne-ienger-ineiunded-in-she-conmen-sond-of~azseetatian

cease to meet the qualifications of membership may retain

their credit union membership and all membership privileges.

Sec. 27. Section five hundred thirty-three point six
'(533.6), Code 1977, is amended to read as follows:

533.6 REPORTS-—EXA&INATIONS.' )

1. Credit unions organized under this chapter shall report
annually on or before the first day of Februarv to the

superintendent-of~banking—-annuariy-on-or-before-she~fixas

day-ef~-Pebruary administrator on blanks supplied by ki#m the

administrator for that purpose. Additional reports may be

requirad. If any report remains in arrears for more than
five days, a fine of five dollars for each day such report
remains in arrears may be levied against sueh the offending

credit union in addition to the fine for failure to pay the

annual fee. If such report is not returned within thirty

days of the due date, the saperéntendent-éé—bankéng ad-

ministrator may, after written notice to the president of

seeh the credit union ef-hzs-intentieon-to-de-se, suspend or
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" revoke the certificate of approval, take possession of the
business and property of such credit union, and order its
dissolution.

2. The suserimsendent—-ef-bankinmg administrator shall

annually examine, or cause to be examined, each credit union
annvaziy, LEach credit union and all of its officers and
agents shall give to the representatives of said-superintendene

the administrator free access to all bocoks, papers, securities,

records and other sources of information under their controls
and-fex-sha-purneses-sf-sueh-exaninasion—satd-representatives
sha%i-have—&he—pewef-te-subpeena-witnesse57—administer-eath57
eeppel-tpe~giving-of-tegtimonvyy—and-require—the-submission
efé-deeumen=a, A report of such examination shall be forwarded

toc the preaident chairpverson of each credit union within

thirty days after the completion of the examination. Within
thirty days of the receipt of sueh this report, a meeting

of the directors shall be called to consider matters contained
in the report and the action taken shall be set forth in the
minutes of the board. The-superintendeni-may-furnish-+o-+£he
adrinistraror-er-any-ethar-effieiat-gf-the—nationat~eradis
unien—administratien-any—énéefmatéen-ef—répert-reiaténg—te
exagminationgs~-and-repevea-of-che~status-ef-any-stata-cradit
unien-insured-by-the-nationat-eredis-unien-adninistrations

The supexiasendent-of-banking administrator may accept, in

lieu of the annual examination of a credit union, an audit
report conducted by a certified public accounting firm selected
from a list of firms previously approved by the 3dperintendent
ef-panikting administrator. The cost of the audit shall be

paid by the credit union.

3. The supexrintendent-eof-banking administrator may require

any credit uniony whose records are iﬁadequate or whose books
have not been balanced as of the end of the month not less
than thirty days previously or whose affairs are in an
unfavorable condition, to submit to an additional examination
each year.
“7—-Baeh-efedit-ﬁnien—shaii-pay-he-the—superintendent—ef

bpanking-a-fea-for-making-examinationsr-based-on-the-actual
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coab-of-the-oparnbion-ofé-the-eredit~unton~diviaron-of-+he
depaxtment~of-banking-and-+he-proportionata~share-~of
gdmintstrarive-enpensas-in-+the-operatton—ef-the-deparement

ef-pankinyy~attributable~to-eredis-unionas—to-be-determined

o

—-pha—-quBarin

&

e
L
f'(n

endent~of-bankingr-in-accordance-with-chaptexr

4
4

5 4. If it shall appear that any credit union is insolvent
or that it has violated any of the provisions of this chapter,
the superintendent-ef-banking administrator may, after a

hearing or giving after an opportunity for a hearing is given,
order suek that credit union to correct sueh the condition

and. The administrator shall grant & the credit union not

less than sixty days within which to comply and-£faiiuxe-ge

with the order. Failure to de comglz‘shall afford the saié

superineendent administrator grounds to revoke the certificate

of approval and shall afford the administrator the authority

to apply to the district court of the district in which sueh
this credit union is located for the appointment of a receiver
for the credit union. The district court shall appoint the

supexinsendant administrator of the cradit union department

as receiver unless the superintendent administrator of the

credit union department has tendered the appointment to the

administrator of the nasienat-eradit—unieon-adminiseration

plan by which the accounts of the credit union are insured.

Yhe Either administrator as receiver shall possess the rights,
powers, and privileges granted by state law to a>receiver

of a state credit union. Neither ¢the-supewxintendent-nexr-ithe
administrator shall be required to furnish bond as receiver

of a state credit union.

5. When the administrator has reason to believe that an

officer, director, or emplovee of a credit union has violated

any law relating to a credit union or has continued an unsafe

or unsound practice in conducting the business of a credit

union after having been warned by the administrator to

discontinue or correct such violation or unsafe or unsound

practice, the administrator mav cause notice to be served

upon the officer, director, or emplovee to appear before the
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administrator to show cause why he or she should not be removed

from office or emplovment. A copy of such notice shall be

sent by restricted deliverv mail to each director of the

credit union affected. If, aftcer granting the accused

reasonable opportunity to be heard, the administrator £finds

that the accused has violated a law relating to a credit union

or has continued an unsafe or unsound practice in conducting

the business of a credit union after having been warned by

the administrator, the administrator in his or her discretion

may order that the accused be removed from office and from

any position of emplovment with the credit union. A copy

of the order shall be served unon the accused and upon the

redit union affected, at which time the accused shall cease

to be an officer, director, or employee of the credit union.

Sec. 28. Section five hundred thirty-three point eight
(533.8), Code 1977, is amended to read as follows:

533.8 ELECTIONS. At the organization meeting there shall
be elected a board of directors of not less than nine members
to hold office for such terms as the bylaws provide and until
successors are elected and qualify. At each annual meeting-
there shall be elected one member to £ill each position vacated
by reason of expiring terms or other causes. A reccrd of
the names and addresses of the directors, officers and
committee persons shall be filed with the sapefiﬁtendent-eﬁ

banking administrator within ten days following each election.

Sec. 29. Section five hundred thirty-three point sixteen
(533.16), Code 1977, is amended to read as follows:

533.16 LOANS.

1. A credit union may loan to memberss--Leana-must-be
a member f£or a provident or productive purpose and-axe-made.

Loans shall be subject to the conditions contained in this

section and in the bylaws. A-berrewer-may-repay-hia-iean

A loan may be repaid by the borrower, in whole or in part,

any day the office of the credit union is open for business.

Every loan shall be pursuant to an application with supportive

credit information. Any credit or financial information which

"is required shall be updated by the credit union or by the
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member not less frequently than every eighteen months for

re-financed loans or for periodic advances made under an open-

end credit oplan.

2. A credit union shall not lend in the aggregate to any

one member more than one hundred dollars or ten percent of

its capital, whichever is greater.

3. A director of a credit union may borrow from that
credit union under the provisions of this chapter, but the
loan shall not be made on terms more favorable than those .
extended to other members. A director of a credit union may
borrow from that credit union to the extent and in the amount
of such director's holdings in the credit union in shares
and deposits. A director desiring to borrow from the credit
union an amount in excess of the director's hoidings in shares-
and deposits shall first submit application for approval by
the board of directors at a regular or special meeting. The
director making application for the loan shall not be in
attendance at the time the board of directors considers the
application and shall not take part in the consideration.
Prior to consideration of such loan, the director must have
submitted to the board a detailed current financial statement.
The aggregate amount of director loans shall not exceed twenty
percent of the assets of the credit union.

4. Loans secured by a mortgage or deed of trust upon real
property may be made only on unencumbered property located
in Iowa and in bordering counties of adjacent states and every
such loan shall comply with one of the following conditions:

4 a. If the terms of the instrument securing such loan
call for payment at maturity the loan shall not be for a
period in excess of five years and the amount loaned shall
not exceed fifty percent of the appraised value of the property
given as security. )

2 b. If the terms of the instrument securing sﬁch loan
call for installment payments which are sufficient to retire
at least forty percent of the principal of the loan within

ten years the amount loaned shall not exceed sixty percent

-0of the appraised value of the property given as security and
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.shall not be for a period in excess of ten years.

3 ¢. If the terms of the instrument securing such loan
call for monthly installment payments, including principal
and interest, at least equal to one percent of the principal
of the loan, the amount loaned shall not exceed eighty percent
of the appraised value of the property given as security.

Phe-foregoing-restwictions-or-iimtbatiens~spati~nee-proyens
the-renewal-or-extension-of-isans-and-shati-noe-apriv-eo-ioans
whieh-are-geeured-under-the-provistens-ef-the-nationat-heusing
Aets-ag-amendedr-or—to~-toans-made-+o~famititeg-of-iow-or
moederate—income-~as—-a-pare-of-nrograma-antherized-in-gections
229r5-to-228-36-and~apprevad-by~+ha-Iowva-hodaing-£finanece
antnerieyr-—Fha-peard-gf-directors-of-a-~aredis-ynion-s033e83tng
agsaeta-ef-ge-teage-£fiye~-hundred-+honaand-deiiars-may-sce
mesurity-dcheduies-£for-reai~properey-tcans—net—to-exceed
twenty~-five-yearsr--Fhe-vatue-cf-the-proparty-given-as-seeuriey
must-be~detaermined-by-an-+ndependens-appratser-and-she—maximum
lean-must-not-exeead-ninety-percent-of-the-apprarsed-vaides
Hewevers—4the-paximum-reat~properey-toan~-batances—-ef-+h+a-tyee
in-the-evedi:t-union-shati-net~ancced-£ifhcan-parcens~9f~~«he
aggregate-torat-of-she-member-share-and-depesit-accouness

d. The board of directors of a credit union possessing

assets of at least five hundred thousand dollars may set

maturity schedules for real property loans not to exceed

thirty vears, if the terms of the instrument securing such

loans require substantially equal pavments of principal or

of principal and interest at successive intervals of not more

than one vear. The value of the property given as security

must be determined bv an independent appraiser and the maximum

loan must not exceed ninety percent of the appraised value.

However, the maximum real oroperty loan balances of this tvpe

in the credit union shall be established by rule by the

administrator.
5. Loans which are not secured by real propertv shall

_ be subject to the following conditions:

a. Loans to any one member which in the aggregate exceed

the unsecured locan limit established by the board of directors
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- -+ of.a credit union shall be secured by one or more cosigners. o -

or guarantors, or, by a first lien on collateral having a

value which is approximately egual to the amount in excess

of such unsecured loan limit. Every cosigner or guarantor

shall furnish the credit union with evidence of financial

resovonsibility.

b. Nothing contained in this subsection

s
to preclude a credit committee or loan officer from recuiring

security for any loan.

c. A credit union mav make loans insured under the
provisions of Title twentyvy (XX), United States Code, section
one thousand seventv-one (107%) through section one thousand

eighty-seven (1087) or similar state programs, loans insured

by the federal housing administration under Title twelve

(XII), United States'Code, section one thousand seven hundred

three (17023), and loans to families of low or moderate income

as a part of programs authorized in sections two hundred

twenty ooint one (220.1) to two hundred;twentz_point thirty-
six (220.36) of the Code.

d. The restrictions and limitations contained in this

subsection shall not applyvy to lcans made to a member credit

union bv a corporate central credit union.

6. Nothing contained in this section shall prevent the

renewal or extension of "loans.

7. The administrator may impose a penaltvy on a credit

union for each loan made in violation of this section. If

a credit union, after notice in writing, and opportunitv for

" hearing, fails to satisfactorily resolve the matter within

sixty days from receipt of such notice, the administrator

may impose a fine against such credit union in an amount not

to exceed one hundred dollars per day per violation for each

day the violation remains unrcsolved.

- 8. Ne-eredit-unien-shaii-lisan-to-any-one-member-more-than
ene-hundred-deoliars-or-ten-percent-of-ths-Lotai-assess
- whiehever—-ig-greaterr The provisions of the Iowa consumer

credit code shall apply to consumer loans made by a credit

union, and a provision of that code shall supersede any
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conflicting provision of this chapter with respect to a
consumer loan. ' _

Sec. 30. Section five hundred thirty-three point seven-
teen (533.17), subsection one (1), paragraph b, and subsec-
tion three (3), Cocde 1977, are amended to read as follows:

b. Five percent of gross income until the legal resesrve
equals ten percent of the total of outstanding loans and risk
assets. '

Whenever the legal reserve falls below ten percent or seven
and one-half percent of the total of outstanding loans and
risk assets, as the case may be, the difference shall be
replaced by regular contributions in order to maintain the
seven and one-half percent or ten percent reserve., Any en-
trance fees, charges and transfer fees shall, after payment
of organization expenses, be added to the legal reserve.

The legal reserve shall belong to the credit union and shall
be used to meet losses except those resulting from an excess
of expenses over income. The reserve shall not be distributed
except on liquidation of the credit union or in accordance
with a plan approved by the supex=intendent-ef-panking

administrator.

3. The superintendent-of-banking administrator may require

a credit union to set aside additional amounts as a special
reserve if an examination of its assets should disclose that
its legal reserve is inadequate.

Sec. 31. Section five hundred thirty-three point twenty
(533.20), Code 1977, is amended to read as follows:

533.20 VOLUNTARY DISSOLUTION. The process of voluntary
dissolution shall be as follows:

1. At a special meeting called for #he that purpose,
nrecice-ef-whiteh-purpese-must-be-contained-irn-che-eazi; a
credit union may dissolve upon the affirmative vote of a
majority of its members eligible to vote at the special

meeting. Notice of the meeting's purpose shall be contained

in the meeting's notice. Any member eligible to vote and not

present at the meeting may, within twenty days after the date
on which the meeting was held, vote in favor of dissolution
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'by ;igning a statement in the form approved by the

superintendent-of-banking-and-the administrator. This vocte

shall have the same force and effect as if cast at the meeting. .
2. The credit union shall cease to do business except

for the purposes of liguidation immediately upon thRe giving

o€ notice of the special meeting ef-the called for the members

o vote on dissolution and-+£ke. The board of directors shall

immediately notify the superintendent~o4-banking administrator

of the intention of the credit union to dissolve. The credit
union shall not resume its reqular business unless the '

dissolution fails to receive the required vote of the members
or unlecs the members sasii have revoked prior affirmative
action to dissolve as provided for in subsection 4 of this
section. .

3. The.board of directors shall have power to terminate
and settle the affairs of a credit union in voluntary
dissolution. The credit union shall continue in existence
for the purpose of discharging its liabilities, collecting

and distributing its assets, and doing all acts required in

order to terminate its affairs. The credit union may sue
and be sued for.the purpose of enforcing such liabilities

and for the purpose of collecting its assets until its affairs

‘are fully settled. During the course of dissolution
proceedings, the credit union shall make such reports and
shall be subject to such examinations as the superiatendent

ef-panking administrator may require. If at any times after

the affirmative vote of a majority of the members of a credit
union to dissoclve the credit union, the superzntendent-of

banking administrator finds that the credit union is not

making reasonable progress'toward terminating its affairs
or finds that the credit union is insolvent, ke the

administrator may apply to the district court for a. appointment

of a receiver to-ke-eppeinted to terminate the affairs of
the credit union.
4. A-credit-unien-mays-et At any time prior to any

.distribution of its assets, a credit union may revoke the

voluntary dissolution proceedings wupen by the affirmative
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vote of a majority of its members eligible to vote. This
vote, if taken, shall be at a special meeting called for that

purpose in the manner prescribed by the bylaws. The board
of directors shall immediately notify the superincendent-of

banking administrator of any such action to revoke voluntary

dissolution proceedings.
5. Upocn such proof as is satisfactory to the superintendent
ef-panxing administrator that all assets have been ligquidated

from which there is a reasonable expectance of realization,
that the liabilities of the credit union have been discharged
and distribution made to its members, and that the liquidation

has been completed, the supexxntendent-eof-banking administrator

shall issue a certificate of dissolution, which certificate

shall be filed and recorded in the county in which the credit
union has its principal place of business and in the county
in which its original articles of incorporation were filed
and recorded. Upon the issuance of a certificate of
dissclution, the existence of the credit unicn shall cease.

6. The board of directors mav apnoint by resolution anv

responsible person as defined in section four point one (4.1)

0of the Code, whose appointment has been apnroved by the

administrator, to exercise its powers to terminate and settle

the affairs of the credit union pursuant to this section.

The administrator is authorized to promulgate rules pursuant

to chapter seventeen A (17A) of the Code establishing the

gualifications which must be met by such appointees, including

but not limited to filing a suretv bond with the administrator.

Sec. 32. Section five hundred thirty-three point twenty-
one (533.21), subsections one (1) through three (3), Code
1977, are amended to read as follows:

1. In all situations in which the supexrintendent

administrator has been appointed as receiver as provided in

segtion~-533r-6~-and-seenien~-533728-he this chapter, the

administrator shall make a diligent effort to collect and

realize on the assets of the credit union, and shall make
distribution of the proceeds from time to time to those
entitled thereto in the order provided for by law. The
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superintendent administrator may execute as receiver, or after

the receivership has terminated, assignments, releases, and

satisfacticons to effectuate sales and transfers as-reeeivew

er-afsew-the-receiverahip-nas-Lexminakad, Upon the order
of the court in which the receivership is pending, the

gupewinsandans administrator may sell or compound all bad

or doubtful debtsy-andy-en-g-iike-swvdaxs., Upon the order

of the court in which the receivership is pending, the

administrator may sell all the real and personal property

of the credit union, on such terms as the court shall direct.

2. All expenses of the receivership and dissolutior shall
be £ixed determined by the suparintendens administrator,
subject to the approval of the district court, and shall be
paid out of the assets of the credit union.

3. At the termination of the receivership, the

superintendent administrator shall file hxs a final report

esrtaisning which shall contain the details of his or her

+
actions theweins-+egethex-wisth and such additional facts as
the court may require. ‘

Sec. 33. Section five hundred thirty-three point twenty-
two (533.22), subsection three (3), Code 1977, is amended
to read as follows:

3. The supewintendent~of-banking administrator shall

assume custody of the records of a credit union dissolved

pursuant to this chapter and shall retain #hem these records

in accordance with the provisions of section 533.26. The

superiatendent administrator may cause film, photographic,

photostatic, or other copies of suehn these records to be made

and the administrator shall retain suek these copies in lieu

of the original records.

| Sec. 34. Section five hundred thirty-three point twenty-

three (533.23), Code 1977, is amended to read as follows:
533.23 CHANGE IN PLACE OF BUSINESS. A credit union may

change its place of business on written'no;ice to the A

" superinsendent-eof-banking administrator.

Sec. 35. Section five hundred thirty-three point twenty-
seven (533.27), unnumbered paragraph two (2), Code 1977, is ‘
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amended to read as follows:

For the purpose of assisting credit unions in the retention
of only necessary records and files, or for the destruction
of those which are obsolete or unnecessary, credit unions
are authorized to destroy such records and files or classes
thereof within the period of limitation of actions upon the
joint recommendation of the superznsendent-ef-bpanking

adaministrator and a the credit union review board relating

. ko-reeorda-eonsisting-of-the-direectovra-of-the~-Iewa-eredis

unien-iteague,

Sec. 36. Section five hundred thirty-three point thirty
(533.30), subsections one (1), three (3), and four (4), Code
1977, are amended to read as follows:

1. A credit union mays-with-the-apprevai-of-che~-super-
iﬁteﬁdent-ef-bankéﬁg7'merge with another credit union un-
der the existing organization of the other credit union if

the merger receives aprroval of the administrator and if the

merger is pursuant to a plan agreed upon by the majority of
merger 1s Y Y

the board of directors of each credit union joining in the

- merger and which plan is approved by the affirmative vote

of a majority of the members of the merging credit unions.
3. The certificate and a copy of the agreed plan of merger
agreed-uponr shall be forwarded to the supewintendent-ef-bankin

administrator, certified by him or her, and returned to both -

credit uniors within thirty days of the date of receipt by

the administrator.

4. Upon return of the certificates from the superinken-~
dent~ef-banking administrator, all property, property rights,

and members' interest of the merged credit union shall vest
in- the surviving credit union without deed--endewsemen+ the
legal need for deeds, endorsments or other ins4rument

instruments of transfer, and all debts, obligations and

ligbilities of the merged credit union are shall be assumed

'by the surviving credit union under whose charter the merger

was effected. The rights and privileges of the members of

the merged credit union shall remain intact. Credit union

‘membership in the surviving credit union shall be available
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" to ﬁersons within the field of membership of the merged credit

union. .
Sec. 37. Section five hundred thirty-three point thirty-

three (533.33), Code 1977, is amended to read as follows:
533.33 ABMIMNIOTRAPICN-OF~-NATIONAL-YNIEN ADMINISTRATOR

1. The supexinkendent administrator ¢f the credit union

department may tender to the administrator of £he~nasienal

eredis-unien-administration an account insurance plan approved

‘under this chapter the appointment as receiver for an insured

credit union. If the insurance plan administrator accepts

the appointment as receiver, the rights of the members and

- other creditors of the insured credit union shall be determined

in accordance with the laws of this state,
2. The administrator of the-natienai-credit-union

admintaerarion an account insurance plan as receiver shall

possess the powers, rights, and privileges given to the

superintendent administrator of the credit union department
as provided by law.
3. If the administrator of &he-natienat—ecxedib-union

admzntserakien an account insurance plan pays or makes

available for payment the insured liabilities of a state
credit union, he or she shall be subrogated by operation of
law to all rights of the members against the insured credit
union in the same manner and to the same extent as éae
subrogation ef-the-administrakexr-gfi-the-nakionat-exedis-union
admiatsexasien is provided for in applicable laws ef-+he
Ynited-Skares in the case of a closed federal credit union

or closed state credit union.

Sec. 38. Section five hundred thirty-three point thirty-
four (533.34), Code 1977, is amended to read as follows:
533.34 CONVERSION OF STATE CREDIT UNION INTC FEDERAL

CREDIT UNION.

1. A state credit union may convert into a federal credit
union uper with the apvroval of the administrator of the

national credit union administration and by the affirmative

vote of a majority of #&s the credit union's members eligible
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to véte7. This vote, if taken, shall be at a special meeting
called for that purpose and shall be in the manner prescribed

by the bylaws and-with-the-approvai-ef-the-admintaerator-of
the-nationai-eredie-union-administracion. Any member eligible
to vote and not present at the meeting may, within twenty

days after the date on which the meeting was held, vote in
favor of conversion by signing a statement in a form
satisfactory to the superintendent-eof-banking-and-+he
administrator of the credit union department. This vote shall

have the same force and effect as if cast at the meeting.
2. The board of directors of the state credit union shall
notify the superintendent-of-banking administrator of the

credit union department of any proposed conversion and of

any abandonment or disapproval of the conversion by the members
or by the administrator of the national credit union
administration. The board of directors of the state credit
union shall file with the superinetendent administrator of

the credit union department appropriate evidence of approval

of the conversion by the administrator of the national credit
union administration and shall notify the supewintendent

administrator of the credit union devartment of the date on

which the conversion is to be effective.

3. Upon receipt of satisfactory proof that the state
credit union has complied with all. applicable laws ‘of this
state and of the United States, the superintendent '

administrator of the credit union department shall issue a

certificate of conversion which shall ke filed and recorded
in the county in which the state credit union has its principal
place of business and in the county in which its original
articles of incorporation were filed and recorded.

Sec., 39. Section five hundred thirty-three point thirty-
five (533.35), subsection one (1) and two (2), Code 1977,
are amended to read as follows:

1. A federal credit union may convert into a state credit

-union uperm by compliance with the laws of the United States

and upon the approval by of the superintendent-ef-banking

administrator of the credit union department. Application
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" for'’approval of the conversion to a state credit union shalls ,

be submitted to the superintendent administrator of the credit

union department in the form prescribed by the auperintendent

administrator, together with the articles of incorporation

and bylaws as required by section 533.1. The supexincendens

oZ-panking administrator of the credit union department may

cause an examination to be made of any converting federal
credit union end-the. The credit union shall pay to the

supexrinkendent administrator the same examination fee as paid

for examinations of state credit unions.

2. If the superintendent-shalti administrator of the credit

union department should approve the application of a f2deral

credit union for conversion to a state credit union, he or
she shall cause the articles of incorporation of the resulting
state credit union to be filed and recorded in the county

in which the credit union has its principal place of business
and he or she shall issue a certificate of authority to do

business under the laws of this state to the resulting state

credit union to-de-business-under-the~iavyag-ef-thia~ztate,

The credit union shall then become a state crédit union subject

to the laws of this state. The supexwintandenéd administrator

of the credit union department shall furnish a copy of the

certificate to the administrator of the national credit union
administration.

Sec. U40. Section five hundred thirty-three point thirty-
six (533.36), Code 1977, is amended by striking the section.

Sec. 41. Section five hundred thirty-three point thirty-
seven (533.37), Code 1977, is amended by striking the section
and inserting in lieu thereof the following:

533.37 ENFORCEMENT OF ICOWA CONSUMER CREDIT COCDE.

1. The administrator of the credit union department shall
enforce the Iowa consumer credit code‘with respect to credit
unions, as provided in sections five hundred thirty-seven
point two thousand three hundred three (537.2303), five hundred
thirty-seveﬁ point two thousand three hundred five (537.2305) .
and five hundred thirty-seven point six thousand one hundred
"five (537.6105) of the Code.
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2. The administrator of the credit union department shall
cooperate with the ‘administrator of the Iowa consumer credit
code as designated in section five hundred thirty-seven point
six thousand one hundred three (537.6103) of the Code, and
shall assist that administrator whenever necessary to provide
for the discharge of the duties of that administrator.

3. Notwithstanding qther provisions of this chapter to
the contrary, the administrator of the credit union department
shall authorize to be furnished to the administrator of the
Iowa consumer credit codek access to or copies of records
in the custody of the credit union department which relate
to a c¢redit union, when necessary to enable the adminirtrator
of the Iowa consumer credit code to enforce chapter five
hundred thirty-seven (537) of the Code.

Sec. 42, Section five hundred thirty-three point thirty—'
eight (533.38), subsection two (2), Code 1977, is amended
to read as follows:

2. It may buy or sell investment securities and corporate
bonds which are evidences of indebtedness. Ilowever, the
buying and selling of such investment securities and cor-
porate bonds shall be limited to buying and selling with-
out recourse to marketable obligations evidencing indebted-
ness of any corporation or state or federal agency, under
further definitions of the term "investment securities" as

prescribed by the superinsenden® administrator. The total

amount of the investment securities of any one obligor or
maker held by the credit union shall at no time exceed five
percent of the shares, undivided earnings and reserves of
the credit union except that this limit shall not apply to
obligations of the federal government. The aggregate total
of the investment securities held by the credit union shall
not exceed fifteen percent of the shares, undivided earning
and reserves of said credit union.

Sec. 43, Effective January 1, 1979, all of the jur-
isdiction, authorities, powers, records, duties and reserves

conferred and imposed upon the superintendent of banking by

‘the laws of this state which are in existence as of December
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"31, 978, and which pertain to credit unions shall be
transferred to the credit union department. All funds held

in the general fund as of January 1, 1979 for the use of the

superintendent of banking which pertain to credit union
supervision and examination fees shall be transferred to the
credit union department effective January 1, 1979.

All department of banking personnel who are assigned to
the credit union division may transfer to the credit union
department created by section three (3) of this Act effec-
tive January 1, 1979. However, no person shall be transfered
in a supervisory capacity. Supervisory personnel shall be
appointed at the discretion of the administrator. v

Sec. U4, Sections one (1) through forty-three (43) of
this Act shall take effect January 1, 1979,

" DIVISION II

Sec. 45, Section four hundred twenty-two poinﬁ sixty
(422.60), Code 1977, is amended to read as follows:

- 422.60 IMPOSITION OF TAX. A franchise tax according to
and measured by net income is hereby imposed on financial '

institutions for the privilecge of doing business in this

state.

Sec. 46. Section four hundred twenty-two point sixﬁy—one
(422.61), subsection four (4), Code 1977, is amended to read
as follows: o

4. "Net income"” means the net income of the financial
institution computed in accordance with section 422,35, with
the exception that interest and dividends from federal

securities and any amount 0of franchise taxes paid or accrued

under this division during the taxable year shall not be

subtracted and interest and dividends from evidences of
indebtedness and securities of this state and its political
subdivisions, exempt from federal income tax under the Internal
Revenue Code of 1954 as amended to and including January 1,
1976, shall not be added. ,

Sec. U47. Section forty-£five (45) of this Act shall take
effect as provided by law. Section forty-six (46) of this

Act shall take effect for tax years beginning on or after
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January 1, 1979.
_ DIVISION III
. Sec. 48. Section five hundred twenty-four point nine
hundred four (524.904), subsection four (4), Code 1977, is
amended by adding the following new paragraph as paragraph
i:

NEW PARAGRAPH. 1. Obligations of a customer as endorser

or guarantor for a corporation in which that customer owns
or controls more than fifty percent of the shares entitled
to vote. '

Sec. U49. Section five hundred twenty-four point nine
hundred five (524.905), subsection six (6), Code 1977, is
amended by adding the following new paragraph as paragraph
h of that subsection:.

NEW PARAGRAPH. h. Property improvement loans subject

to section £ive hundred twenty-four point nine hundred six
(524.906) of the Code.
Sec. 50. Section five hundred twenty-four point nine
hundred six (524.906), subsection seven (7), paragraph a,
. Code 1977, is amended to read as follows:
a. Are secured by first liens on real property, except

that loans Zor the maintenance, repair, landscaping, moderni-

zation, furniture and fixtures, improvement and sguipment

of such real proverty shall be subiject to the provisions of

this section regardless of whether or not scecured by a first

lien on the real property.

Sec. 51. Section five hundred thirty-four point nineteen
(534.19), subsection six (6), Code 1977, is amended to read
as follows: v

6. PROPERTY IMPROVEMENT LOANS. To make loans for
maintenance, repair, landscaping, modernizatiocn, furniture
and fixtures, improvement and equipment, with or without
security provided that no such loan without security shall
exceed ten thousand dollars, and provided further that not
in excess of twenty percent of the assets of the association

. sha;l be so invested, said twenty percent to be exclusive
of the forty percent of assets power set out in section 534.21
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hereof. 6Suech-leanay-otrherw—phan~conanmer~-loana-aa-daedimad

in-she-Iewa-consumer—~eredit-eadas~3halli~be-amortizad-to-mature

in-not-to~exeeced-etght-years:s The provisions of the Iowa ‘
consumer credit code shall apply to consumer loans made by A
a savings and lcan association and a provision of that code

shall supersede any conflicting provision of this chapter

with respect to a consumer loan. Loans made pursuant to this

subsection which are not consumer loans shall be made at

interest rates not in excess of rates allowed for consumer

loans. Loans made pursuant to this subsection shall be for
terms not exceeding fifteen years.

Sec. 52. Sections forty-eight (48) through fifty-one (51)
of this Act shall take effect January 1, 1979.

- DIVISION IV

Sec. 53. Section five hundred twenty-four poiqt one
thousand two hundred one (524,1201), Code 1977, is amended
to read as follows: i , v

524.1201 GENERAL PROVISIONS. No bank shall open or maintain
a branch bank. A state bank may establish and operate bank

offices subject to approval and regulation of the
superintendent and to.the restrictions upon location and
number imposed by section 524.1202. A bank office may furnish
all banking services ordinarily‘furnished to customers and
depositors at the principal place of business of the state
bank which operates the office, and an officer or emplovee

of the bank shall be physically present at each bank office

during all business hours. The central executive and official

business and principal recofd—keeping functions of a state
bank shall be exercised only at its principal place of
business, except that data processing services referred to

in section 524.804 may be performed for the state bank at
some other point. All transactions of a bank office shall

be immediately transmitted to the principal place of business
of the state bank which operates the office, and no current
record-keeping functions shall be maintained at a bank office

except to the extent the state bank which operates the office .

deems it desirable to keep there duplicates of the records
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kept at the principal place of business of the state bank.

Sec. 54, Section five hundred twenty-four point one
thousand two hundred two (524.1202), subsection two (2), Codé
1977, is amended to read as follows:

2. A state banlk located in a municipal corporation may
establish not more than #we three bank offices within the
boundaries of the municipal corporation, each of which shall
have adequatevoff—street parking as determined by the
superintendent, and may also have facilities to serve
pedestrian customers. A state bank located in a municipal
corporaticny or in an urban complex, composed of two or more
Iowa municipal corporations each of which is contiguous to
or corners upon at least one of the other municipal
corporations within the complex, having a population of over
fifty thousand according to the most recent federal census
may establish e&we three such offices within the boundaries
of the municipal corporation or urban complex; hewevers-sueh
a-mAuRieipat-aorpesphion-gr-uxrban—comaten-on—-ponaderies—-of
the~Skase~-paving-a-contiguous~nunieipat-ecorperation-in-anceier
Skake-may-have-ona~addiiierat-snek-osfiiees if the municipal
corporaticn or urban complex has a population of over one
hundred thousand but not over two hundred thousand according
to the most recent federal census, the state bank may establish
three four such offices within the boundaries of the municipal
corporaticn or urban complex; and if the municipal corporation
or urban complex has a pcpulation of over two hundred thousand,
the ‘state bank may establish £ews five such offices within
the boundaries of the municipal corporation or urban complex.

A state bank located in a municipal corporation or urban

complex which has an Iowa population of over fifty thousand

and which is located on a boundary of. this state and contiguous

to a municipal corporation in another state may have one

office in addition to the number of offices permitted by the

preceding sentence. 6Sueh-a A facility located ia-the-proximiey

ef~a-state~-banklg~-pxrxincipat-piace-of-busiresgs-may-pe~-£found
by-the-s&geriﬁten&ent-te—be-an-éntegra&-part-ef-the-prineipai'

piaee-of-kusinesss-and-nee-a adjacent to or cornering upon
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* the property on which the principal placec of business or an

office of a bank is located, or separated from being adjacent

to or cornering upon such property only by a street, alley

or other publicly owned right-of-way, may be found by the

superintendent to be an integral vart of that location and

not a separa*e bank office within the meaning of this section.

A banking facility existing and operating on January 1, 1979,

and which had been found by the supesrintendent to be an

integral part of the principal place of business of a bank

and not a bank office, shall be allowed to continue its

existence and operation without reqard to this subsection.

Sec. 55. Section five hundred twenty-four point one
thousand two hundred twelve (524.1212), Code 1977, is amended
to read as follows:

524.1212 LCCATION OF SATELLITE TERMIINALS. Any state bank.
may utilize a satellite terminal, as define& in section 527.2,
when that satellite terminal is lawfully being operated, at
any locaticn within this state. A satellite terminal

auknexised-by which complies with the reguirements of chapter

527 shall not be considered a branch hank or an office of

a bank and shall not be subject to the restrictions on location

or number set forth in section 5284.1202. Any transaction
engaged in through the use of a satellite terminal shall be
deemed to také place at the principal place of business of
a bank whose accounts and records are affected by the
transaction.

Sec. 56. Sections fifty~three (53) through fifty-five
(55) of this Act shall take effect January 1, 1979.

DIVISION V ;,

Sec. 57. Section five hundred thirty-five point two
(535.2), Code 1977, is amended to read as follows:

535.2 RATE OF INTEREST.

1. ExXcept as provided in subsection 2 hereof, the rate
of interest shall be £iwve seven cents on the hundred by the
year in the following cases, unless the parﬁies shall agree
in writing for the payment of intcrest not exceeding nine
cents on the hundred by the year: A .
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a. Money due by express contract.

b. Money after the same becomes due.

c. Money loaned.

d. loney received to the use of another and retained beyond
a reasonrnable time, without the owner's consent, express or
implied. v

e. Money due on the settlement of accounts from the day
the balance is ascertained.

£. Money due upon open accounts after six months from the
date of the last item,

g. MHoney due, or to become due, where there is a contract
to pay interest, and no rate is stipulated.

2. Any domestic or foreign corporation or real estate
investment trust as defined in section 856 of the Internal
Revenue Code, and any person purchasing securites as defined
in chapter 502 on credit from a broker or dealer registered
or licensad under chapter 502 or under the Security Exchange
Act of 1934, 48 Stat. €81, 15 United States Code 78A, as
amended, may agree in writing to pay any rate of interest
in excess of the rate prescribed in subsection 1 hereof, and
no such corporation or r=zal estate investmeont trust or perscn
so agreeing in writing shall plead or interpose the claim
or defense of usury in any action or proceeding.

3. a. Notwithstanding the limitation contained in

subsection one (1) of this scction, the maximum lawful rate

of interest which may be provided for in any written agreement

for the payment of interest entered into during any calendar

month after June 30, 1973, and b=2fore Julvy 1, 1981, shall

be two perxcent above the monthly average ten-year constant

maturity intercst rate of United States government notes and

bonds as published by the bcard of governors of the federal

reserve svstem for the calendar month second preceding the

month during which the maximum rate based thereon will be

effective, rounded to the hearest one-fourth of one percent

per vear.

On or before the twentieth day of each month the superinten-

dent of banking shall determine, based on available statistics,
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the monthly average ten-year constant maturity interest rate

of United States government notes and bonds for the preceding

month, and the maximum lawful rate of interest for the

following calendar month as prescribed hercin, and shall cause

such rate to be published, as a noticec in the Iowa

administrative bulletin or as a legal notice in a ncwspaper

of general circulation published in Polk county, prior to

the first dav of the following calendar month. Such maximum

lawful rate of interest shall be effective on the first day

of the calendar month following publication.

b. Anv rate of interest specified in anv written aygreement

providing for the payment of interest shall, if such rate

was lawful at the time the agreement was made, remain lawful

during the entire term of the agreement, including anv

extensions or renewals thereof, for all monev due or to become

due thereunder including future advances, if anv.

¢. Any contract, note or other written agreement providing

for the payment of a rate of intcrest permitted by this subsec-

tion which contains anv provision providing for an increasc
f £

in the rate of interest nrescribed therein shall, if such

increase could 'bhe to & rate which would have been unlawful

at the time the agreement was madc, also nrovide for a

reduction in the rate of interest prescribed therein, to be

determined in the same manner and with the same frequency

as any increase so provided for.

4, Notwithstanding the provisions of subsection three

(3) of this section, with respect to any agrecment which was

executed prior to the effective date of this section and which

contained a provision for the adjustment of the rate of in-

terest specified in that agreement, the maxinum lawful rate

of interest which may be imposed under that agrcement shall

be nine cents on the hundred by the year, and any excess

charge shall be a violation of section five hundred thirty-
five point four (535.4) of the Code. . '
Sec. 58. Chapter five hundred thirty-five (535), Code

1977, is amended by adding the following new section: ,
NEW SECTION. ADVANCE PAYMENT OF INTEREST. A person shall ‘
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nct, as a condition of the loan of money secured by a first

lien on the dwelling of the borrower and given to finance
the acquisition of that dwelling, require the payment by the
borrower of any interest prior to the time the interest has
been earned at the rate prescribed by the loan contract.

As used in this section, the term "interest" includes any
charge directly proportional to the amount of the loan, but
does not include any of the following:

1. Taxes.

2. Charges for insurance obtained from or through the
person making the loan if the person furnishes the borrower
with a clear, conspicucus and specific statement in writing
setting forth the cost of the insurance and stating either
that the borrower may obtain the insurance from or through
any other person or that the insurance is not required as
a conditicn of the loan.

3. Escrows for future payments of taxes, including
assessments for improvements, insurance and water, sewer and
land rents.

4, Fees or premiums for title cexamination, abstract of
title, title insurance, or similar purposzes including survays.
5. Any amount specified in the loan contract as a delin-
guency charge or similar payment if the amount is not charged
when the loan is fepaid in accordance with the other terms

of the loan contract.

6. A loan origination fee, closing fee, commitment fee
or similar charge which does not exceed one percent of the
amount loaned in the case of a construction loan or a combined
construction and permanent locan or one percent of the amount
loaned in the case of all other lcans subject to this section
if that charge plus any amount referred to in subsection seven
(7) of this section, if amortizecd over the term of the loan
contract and added to the interest otherwise payable
therzunder, would not result in a rate of return to the lender
in excess of the maximum lawful rate of interest which the
lender otherwise would be permitted to receive under section
five hundred thirty-five point two (535.2) of the Code.
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7. Any amount payable under a point, discount or other
system of charges used by the lender in connection with loans

insured or guaranteed by an agency of the federal government » .

if such amount plus any charge referred to in subsection six
(6) of this section, if amortized over the term of the loan
contract and added to the interest otherwise payable
thereunder, would not result in a rate of return to the lender
in excess of the maximum lawiul rate of interest which the
lender would otherwise be permitted to receive under section
five hundred thirty-five point two (535.2) of the Code.

8. Any amount payable under a point, discount, or other
system of charges used by a lender in connection with a loan
which is subject to the provisions of section six hundred
eighty~two point forty-six (682.46) of the Code.

Sec. 59. Chapter five hundred thirty-five (533), Code
1977, is amended by adding the following new section:

NEW SECTIO!N. PREPAYMENT PENALTIES ON LOANS SECURED BY
REAL ESTATE MORTGAGES PROIIBITED. |

i{. As used in this section:

a. "Loan" means money loaned to a borrower who has

furnished, as security for all or any part of the loan, a
mortgage on real property which is a single~family or a two-
family dwelling to he occupied by the borrower; and means
money loaned to a borrower for an agricultural purpose, if
the borrower has furnished a first lien on real property as
security for all or any part of the loan and if the term of
the loan does not exceed seven years. The term "loan" does
not include any loan which is a consumer loan as defin=ad

in chapter five hundred thirty-seven (537) of the Code.

b. "Lender" means any state or federally chartered bank,
savings and loan association or credit union, any industrial
loan company, any person licensed under chapter five hundred
thirty-six (536) of the Code, any insurance company, Or any
other pérson or entity which makes a loan, as defined in this
section.

2. Whenever a borrower under a loan as defined in this

section which is secur.d by a mortgage on a single-family
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or ‘two-family dwelling, repays the full amount of the lcan

in connection with a transfer of ownership of the real property
given as security for that locan, or whenever a borrower under
a loan as defined in this section which is made for an
agricultural purpose repays the full amount of the loan, the
lender shall not receive an amount in payment of interest
which is greater than the amount determined by applying the
rate of interest agreed upon by the lender and the borrower
to the unpaid balance of the loan for the period of time
during which the borrower had the use of the money locaned;
and the lender shall not impose any penalty or other charge
in addition to the amount of interest due as a result of the
repayment of that loan at a date earlier than is required

by the terms of the loan agreement. A lender may, however,
require advance notice of not more than thirty days of a
borrower's intent to repay the full amount of a locan at a
date earlier than 1s required by the terms of the loan
agreemant.

3. If any lender receives an arount of intcecrest greater
than permitted by subsection two (2) of this section, or
imposes any penalty cr other charge prohibited by subsection
two (2) of this section, the borrower shall have the right
to recover all amounts paid the lender which are in excess
of the amounts permitted by subsection two (2) of this section,
plus attorney's fees and court costs incurred in any action
necessary to effect such recovery.

Sec. 60. Section five hundred twenty-four point nine hun-
dred five (524.905), Code 1977, is amended by adding the
following new subsection:

NEW SUBSECTION. If a customer elects to repay a loan which

is subject to the provisions of this section at a date earlier
than is required by the terms of the loan, the state bank
shall be governed by section fifty-nine (59) of this Act.

Sec. 61. Section five hundrcd thirty-three point sixteen
(533.16), Code 1977, is amended by adding the following new
unnumbered paragraph:
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"+ NEW UNNUMBERED PARAGRAPH. If a member elects to repay

a loan secured by a mortgage or deed of trust upon real

property which is a single-family or a two-family dwelling

at a date earlier than is required by the terms of the loan,
the credit union shall be governed by section fifty-ninec (59)
of this Act.

Sec. 62. Section five hundred thirty-four point twenty-
one (534.21), subsaction ten (10), Code 1977, as amended by
Acts of the Sixty-seventh General Assembly, 1977 Session,
chapter one hundred thirty-thrze (133), section seven (7),
is amended to read as follows:

10. ADVANCE TITERZIST Ol PREPAYMDITS. Real estate loans

on « single-family or a two-family dwelling may be repaid

in part or in full at any time, subject to the provisions

of section fifty-nine (59) of this Act. Real estate loans

on ene-ie three and four family dwellings may be repaid in

part or in full at any time, excepting that the association
may charge not to exceed six months advance interest on that
part of the aggrecgate amount of all prepayments made on such

loan in any twelve-month period which exceeds twenty percent

of the original principal amount of the loan; and may charge

any negotiated rate on other loans, except real estate loans

on single-family and two—familymdwellings.

Sec. 63. Section five hundred thirty-six point thirteen
(536.13), Code 1977, is amended by adding the following new
- subsection:
NEW SUBSECTION. 1If a customer elects to repay a loan

secured by a mortgage or deed of trust upon resal property

which is a single-family or a two-family dwelling at a date
earlier than is required by the terms of the loan, the licensece ’ -
shall be governed by’section fifty-nine (59) of this Act.
Sec. 64, Section five hundred thirty-six A point twenty-
three (536A.23), subsection one (1), Code 1977, is amended
by adding the following new unnumbercd paragraph:
NEW UNNU!NBERED PARAGRAPI. If a customer elects to re-

pay a loan secured by a mortgage or deed of trust upon real
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pr5berty at a date earlier than is required by the terms of
the loan, the licensee shall be governed by scction fifty- _
nine (59) of this Act. ~

Sec. 65. Section five hundred thirty-seven point one -
thousand three hundred one (537.1301), subsection fifteen
(15), paragraph b, subparagraph two (2), Code 1977, is amended
to read as follows:

(2) A loan secured by an interest in land if the security
interest is bona fide and not for the purpose of circumvention
or evasion of this chapter and the finance charge dees-nre+
axceed-evatve-peraenis-eger-vear, calculated according to the
actuarial method on the assumption that.thc'debt will be paid
according to the agreed terms and will not be paid before

the end of the agreed term, does not exceed the rate of f£inance

charge permitted under chapter five hundred thirty-five (535)

of the Code.

Sec. 66. Section five hundred thirty-seven point one
thousand three hundred onz (537.1301), subsection twenty (20),
paragraph a, subparagraph one (1), Cede 1977, is amended to
read as follows:

(1) Interest or any amount payable under a point, discount
or other system cf charges, however dencmninated, except that,
With-regpeck-ko—-a-consumer—iean—-secured-py-a-—£firas-tron~-en
a-dwaetiipg-of-tha-debror-givaen-Le-Linance~she-aegniraioion
pf-that-dvetiingr-poiness-—aoprgraking~of-a-charge-patd-in-caan
a&—-the-sine-of-cormiinant-0s-gkoging-ef-a-toan~-cransaction
ex+ with respect to a consumer credit sale of goods or
services, a cash discount of five percent or less of the
stated price of goods or services which is offered to the
consumer for payment by cash, check or the like either
immediately or within a period of time, shall not be part
of the finance charge for the purpose of determining maximum
charges pursuant to section 537.2401 and chapters 524, 534,
and 535, A cash discount permitted by this subparagraph shall
not be considered part of the finance charge for the purpose

of determining compliance with Truth in Lending pursuant to
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section 537.3201 if it is properly disclosed as required by
the Truth in Lending Act as amended to and including October

28, 1975 and regulations issued pursuant to that Act as so

amended prior to October 28, 1975.
Sec. 67. Sections fifty-seven (57) through sixty-six (66)
~0of this Act shall take effect July 1, 1978, and shall apply
only to agreements executed on or after that date.

‘Sec. 68. With respect to any loan secured by a first lien
on a dwelling of a natural person given to finance the acquisi-
tion of that dwelling and executed on or after July 1, 1974,
but before July 1, 1973, the assessment and collcction pursuant
to that'loan transaction of points, consisting of a charge
paid in cash at the time of comnmitment or closing of the
transaction, shall not be considered as part of the
contractural interest rate for the purpose of determining
whether or not the interest rate agreed to exceeded the rate
permitted by section five hundred thirty-five point two (535.2)
of the Code as it existed during that periocd of time. The
provisions of this section are restroactive to July 1, 1574,
to the extent necessary to effect its purpose.

DIVISIOJd VI
Sec. 69. Section five hundred thirty-seven point two

thousand two hundred two (537.2202), subsection three (3},
Code 1977, is am=ended to read as follows:

3. If the billing cycle is monthly, the charge may not
exceed an amount equal to one and ene-kazf one-third percent
of that part of the maximum amount pursuant to subsection
2 which is five hundred dollars or less and'one'and erne-fouxih
one-sixth percent of that part of the maximum amount which

is more than five hundred dollars; providasd, however, that

a creditor directly or indirectly operating not more than

one retall business with not more than two locations in this

state which employs ten or fewer full-time employees may

impose, for consumer credit sales originating in connection

witlhh the operation of that retail business, a charge which

does not exceed an amount equal to one and cne-half percent
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of that part of the maximum amount pursuant to subsection

two (2) of this section which is five hundred dollars or less

and one and one-fcourth percent of that part of the maximum

amount wiiich is more than five hundred dollars. If the billing

cycle is not monthly, the maximum charge for the billing cycle
shall bear the same relation to the applicable monthly maximum
charge as the number of days in the billing cycle bears to
three hundred sixty-five divided by twelve. A billing cycle
is monthly if the closing date of the cycle is the same date
each month or does not vary by more than four days from the
regular date.

Sec. 70. Section five hundred thirty-seven point two
thousand four hundred two (537.2402), subsection three (3),
Code 1977, is amended to read as follows:

3. If the billing cycle is monthly, the charge may not
exceed an amount equal to one and ene-haif one-third percent
of that part of the maximum amount pursuant to subsection
2 which is £ive hundred dollars or less and one and ene—fouriih
one-sixth percent of that part of the maximum ahounﬁ'wﬁich
is more than f£ive hundred dollarcs. If the billing cycle is
not monthly, the maximum charge for the billing cycle shall
bear the same relation to the applicable monthly maximum
charge as the number of days in the billing cycle bears to
three hundred sixty-five divided by twelve. A billing cycle
is monthly if the closing date of the cycle is the same date
each month or does not vary by more than four days £rem the
regular date.

Sec. 71. Chapter fiVe hundred thirty-seven (537), article
two (2), part one (1), Code 1977, is amended by adding the
following new sections as sections five hundred thirty-seven
point two thousand one hundred three (537.2103) and five

hundred thirty-seven point two thousand one hundred four

(537.2104), respectively:
NEW SECTION. 537.2103 APPLICABILITY. The limitations

on a finance charge which are imposed by sections five hundred

thirty-seven point two thousand two hundred two (537.2202)
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ané five hundred thirty-seven poiﬁt two thousand four hundrad

two (537.2402) of the Code shall appiy irrespective of the

domicile of the creditor or lender if the following conditions ‘
apply:

1. The extension of credit to the buyer, lessor or debtor
is pursuant to a seller credit card or a lender credit card;
2. The cardholder was a resident of this state at the

time the credit card was issued for his or her use; or the
cardholder has become a resident of this state since the
credit card was issued and has given notice therzof to the
card issuer, and the card issuer has not discontinued the
credit arrangement which permits the use of the credit card;
and _

3. The card issuer authorizes one or more sellers or
lessors engaged in business in this state, whether or not
affiliated with the card issuer, to accept credit cards issued
by the card issuer as tender of payment for property or
services provided by the seller or lessor to holders of those
credit cards. _ '

NEW SECTICH. 537.2104 ACCEPTANCE OF CEZRTAIN CREDIT CARDS
PRCHIBITED. '

1. A person engaged in the business of selling or leasing
property or services or both in this state shall not agree
with any credit card issuer to accept, or actept from any
cardholder, or advertise or otherwise communicate to any
cardhcldzer that he or she accepts, any seller credit card »
or lender credit card as tender of payment for property or
services sold or leased if the person kncws or ‘has reason
to know that the card issuer imposes upon cardholders who
are residents of this state a finance charge with zespect
to the credit card account which exceeds the amount permitted
under this article.

2., The prohikition contained in subsection one:(1) of
this section shall apply whether or not the card issuer has
or claims to have any right or privilege under the laws of

the United States or any other state to impose a finance
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chnarge in excess of that permitted under this article.

3. In the event of a violation of subsection one (1) of
this secticn, a consumer has a cause of action against the
violator to recover actual damages incurred as a result of
the violation, if any, and to recover a pecnalty in an amount
determined by'the court of not less than one hundred dollars
nor more than one thousand dollars, plus costs of the action,
plus reasonable attorney fees as determinaed according to the
provisions of subsection eight (8) of section five hundred
thirty-seven point five thousand two hundred one (537.5201)
of the Code.

4., In the event the administrator of chapter five hundred
thirty-seven (537) of the Code determines that a lender or
seller whose credit cards are issued to cardholders in this

state imposes a finance charge with respect to credit card

‘accounts in excess of that permitted under this article, the

administrator may give notice thereof in writing by certified
mail to anv seller or lessor who is subject to the provisions
of subsection one (1) of this section. Upon receipt of the
notice the s2ller or lessor shall be deemed to have reason
to know Lthat the card issuer identified in the notice imposes
upon cardholders who are residents of this state a finance
charge with respect to the credit card accounts which excseds
the amount permitted under this article.

Sec. 72. Sections sixty-nine (69%) through seventy-one
(71) of this Act shall take effect January 1, 1379. The
provisions of sections sixty-nine (69) and seventy (70) of
this Act shall apply with respect to any credit balance of
a consumer which initially is incurred by the consumer on
or after January 1, 1979.

DIVISION VII
Sec. 73. NEW SECTION., DEFINITIONS. For purposes of this

chapter, unless the context otherwise reguires:

1., "Red-lining" means the practice by which a financial
institution designates a certain area as unsuitable for the

making of mortgage loans and rejects applications for mortgage
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* loans upon property within that area because of the prevailing
income, racial or ethnic characteristics of the area, or

because of the age of the structures in the area.

2. '"lortgage loan" means a loan for the purchase, con-
struction, improvement or rchabilitation of residential prop-
erty containing or to contain four or fewer family dwelling
units in which the property is used as security for the loan.

3. "Financial institution" means any bank, credit union,
insurance company, mortgage banking company or savings and
loan association, industrial loan company, or like institution
which operates or has a place of business in this state.

4. "Reporting financial institution" means a financial
institution with an excess of ten million dollars in assets
accepting mortage loan applications in any city with a popu-
lation in excess of ten thousand as determined in the most
recent regular census or in any standard metropolitan
statistical area.

5. "Warying the terms of a mortgage loan" includes, but
is not limited to the following:

a. Requiring a greater than average down pavment than

is usual for the particular type of morigage loan involved.

b. Requiring a shortef period of amortization than is
usual for the particular type of mortgage loan involvad.

c. Charging a higher interest rate than is usual for the
particular type of mortgage loan involved.

d. An unreasonable underappraisal of real estate or item
of property offered as security.

Sec. 74. NEY SECTION. RID-LINING PROHIﬁITEP. A financial

institution accepting mortgage lcocan applications shall not

engage in the practice of rad-lining as defined in section
seventy~-three (73) of this Act. Violations shall be subject
to the remedies and penalties provided in sections seventy-
eight (78) through eighty-one (81) of this Act.

Sec. 75. NEW SECTION. DISCRIMINATORY LENDING PRACTICE.

Subject to section seventy-six (76) of this Act, a financial

institution in contemplation of any- mortgage loan to any
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‘person shall not:
1. Deny any person any of the services normally offercd
by such an institution, or provide any person with any service
which is differcnt from or provided to other persons similarly

situated. -

2. Deny or vary the terms of a mortgage loan without
having considered all of the regular and dcpendable income
of each person who will be liable for the repayment of the
mortgage loan. Agencies administering this Act shall
promulgate rules as to what constitutes regular and dependable
income.

3. Deny or vary the terms of a mortgage loan without
considering without prejudice the combined income of both
husband and wife for the purpose of extending mortgage creadit
to a married couple or either member of the marriage if both
persons are liable for repayment of the mortgage loan.

L., Deny or vary the terms of a mortgage loan on the sole
basis of the childbearing capacity of an applicant or
applicant's spouse.

5. Utilize lending qualifications or standards that have
no demonstrable economic basis ‘and which are discriminatory
in effect. For the purposes of this subsection, a policy
providing for a minimum mortgage lcan amount shall be suspect.

6. Make statements which discourage loan applications,
loan requests, or inguiries about mortgage loans with respect
to property located in a certain area because of the prevailing
incoma, racial or ethnic characteristics of the area, or
because of the age of the structures in the area.

7. Deny an individual the opportunity to submit a written
loan application.

» Violations of this section shall be subject to the remedies
and penalties provided in sections seventy-cight (78) through
eighty-one (81) of this Act.

Sec. 76, NEW SECTION. DISCRETION OF FINANCIAL INSTITU-

TION. ©Nothing contained in this chapter shall preclude a

financial institution from applying economically sound
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undérwriting practices in contemplation of any mortgage loan
to any person. Such practices shall include but are not
limited to the following:

1. The willingness and the financial ability of the
borrdwer to repay the mortgage loan.

2. The appraised value of any recal estate or other item
of property proposed as security for any mortgage loan.

3. Diversification of the financial institution's in-
vestment portfolio.

Sec. 77. NEW SECTION. DISCLOSURE. Each reporting
financial institution accepting an application for a mortgage
loan shall: '

1. Maintain a record of mortgage loan applications by

census tract.

2. Annually makeﬁa report based on the mortgage loan
application records which shall: »

a. State the total number of mortgage loan applications
filed by census tract. ; o

b. Clearly show the total number of mortgage loans which

ware approved and which were not approved by census trackt.

3. The report reguired by this section shall be placed
on file with the Iowa housing finance authority and shall
be available to the public.

4, In accordance with subsections one (1), two (2} and
three (3) of this section, the superintendent of banking,
"the administrator of the credit union department, the auditor
of state and the commissioner of insurance shall establish
rules for the enforcement of the prd%isions of this section.
Rules established pursuant to this chapter may pefmit federal
reporting forms to be used as state reporting forms to the -
extent that the federal reporting forms are in compliance
with the provisions of this section.

Reporting periods shall be established by rule and shall
be uniform for all financial institutions. Rules may also
specify separate treatment of oral and written mortgage loan

applications. However, records shall be kept on both.
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The director of the Iowa housing finance authority or the
director's designeec shall advise and assist the superintcndent

of banking, the administrator of the credit union department,

- the commissioner of insurance, and the auditor of state on

the cstablishment of rules for the cnforcement of this section
and shall cencourage uniformity among the administratcr's rule
promulgation to the maximum extent practical.

Sec. 78. XNEW SECTION. AGEICY TO ADMINISTER. The chapter

shall be administered and enforced by the following agencies:

1. The superintendent of banking or the superintendent's
designee shall be responsible for enforcing the provisions
of this chapter in regard to all banks and shall be responsible
for enforcing the provisions of this chapter in regard to
mortgage banking companies.

2. The auditor of state or a designee shall be responsible
for enforcing the provisions of this chapter in regard to
all savings and loan associations and all persons licensed
under chapter five hundred thirty-six A (536A) of the Code.

3. The commissioner of insurance or the commissioner's
designee shall be responsible for enforcing the provisions
of this chapter in regard to all insurance companies.

4. The administrator of the credit union department or
a designee shall be responsible for enforcing the provisions
of this chapter in regard to credit unions. .

Sec. 79, NEW SECTION. AGGRIEVED PARTY. Any person who

has been aggrieved as a result of a violation of this chapter

may bring an action in the district court of the county in
which the violation occurred or in the county where the
financial institution involved is located.

Upon a finding that a financial institution has committed
a violaton of either section seventy-four (74), seventy-five
(75), or seventy-seven (77) of this Act, the court may award
actual damages and court costs.

Sec. 80. NEW SECTION. CRIMINAL PENALTY. Any person who

knowingly engages in a practice which violates the provisions

of section seventy-four (74), seventy-five (75), or seventy-
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égven (77) of this Act is guilty of a serious misdemecanor.
Sec. 81. NEW SECTION. CIVIL PENALTY. Any person who
in bad faith fails to comply with the provisions of this

chapter, is subjecct to punitive damages not to exceed one

thousand dollars in addition to actual damages. ‘

Sec. 82. The director of the Iowa housing authority shall
report to the Iowa general assembly in Fcbruary of 1980, an
analysis of the nature and status of the disclosure reports
filed with the authority by the superintendent of banking,
the administrator of the credit union department, commissioner
of insurance and the auditor of state in accordance with
section seventy-seven (77) of this Act.

The director's report shall also include but is not limited
to an analysis of the financial needs of economically depressed
urban residential aréas, and recommendations for fukture action

to insure the eccnomic health of urban residential areas.

Sec. ‘83, Sections seventy-three (73) through eighty-one
(81) of this Act shall be codified as a new chapter of the
Code.

Sec. 84. Sections seventy-three (73) through eighty-two

(82) of this Act shall take effect Januvary 1, 19793.
DIVISION VIII

Sec. 85. Section six hundred thirty-three point one hundred
twenty-six (633.126), subsaction one (1), Code 1977, is amended
to read as follows:

1. "Common trust fund" means a fund maintained by a bank
or trust company exclusively for the collective investment
and reinvestment of moneys contributed thereto by the that

bank or trust company, or by another bhank or trust company

at least eighty vercent of the voting stock of which is owned

or controlled by a bank holding company which owns or controls

at least elighty percent of the voting stock of the bank or

trust company maintaining the commaon trust fund, in its

capacity as a fiduciary or cofiduciary.

Sec. 86. Section six hundred thirty-three point one hun-

dred twenty-seven (633.127), Code 1977, is amended to read
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as follows:
633.127 ESTABLISHMENT OF COMMON TRUST FUNDS.- Any bank
or trust company qualified to act as fiduciary in this state

may establish common trust funds, or may utilize cone or more

common trust funds previously established by it, for the

7
purpose of furnishing investments to itself as fiduciary,

or to itself and others, as cofiduciaries, or to another hbank

or trust company as fiduciary or cofiduciary; and may, as

suek a fiduciary or cofiduciary, invest funds which it lawfully
holds for investment in interests in sueh common trust funds

maintained by it or by another bank or trust company at least

eighty percent of the voting stock of which is owned or

controlled by a bank holding company which owns or controls

at least eighty percent of the common stock of the bank or

trust comoany investing such funds, if such investment 1is

not prohibited by the instrument, judgment, decree, or order
crzating such fiduciary relationship, and if, in the case
of cofiduciaries, the bank or trust company procures the
consent of its cofiduciaries to such investment. If the
instrument creating the fiduciary relationship gives to tha
bank -or trust company the exclusive right Lo select
investments, the consent 0of the cofiduciary shall not be
required. _

Sec. 87. Sections eighty-five (85) and eighty-six (86)
of this Act shall take effect January 1, 1979."

DIVISION IX

Sec. 88. Section five hundred seventy-two point eighteen
{572.18), Code 1977, is amended to read as follows:

572.18 PRIORITY OVER OTHER LIEIS. Mechanics' liens shall

. be preferred to all other liens which may attach to or upon

any building or improvement and to the land upon which it
is situated, except liens of record prior to the time of the

original commencement of the work or improvements, provided

that a first lien which is given by the owner as security

for money locaned to purchase the property or to finance the

imorovements shall be preferred to any mechanic's lien claim
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* or portion thereof based upon labor or material actually

supplied subsequent to the date of recording of that lien;

but the rights of purchasers, encumbrancers, and other persons

who acquire interests in good faith and for a wvaluable .

consideration, and without notice, after the expiration of
the time for filing claims for such liens, shall be prior
to the claims of all contractors or subcontractors who have
not, at the dates such rights and interests were acquired,
filed their claims for such liens.

Sec. 89. Section five hundred seventy-two point twenty
(572.20), Code 1977, is amended to read as follows:

572.20 PRIORITY AS TO BUII?INGS OVER PRIOR LIENS UPON
LAND. Mechanics' liens, including those for additions,
repairs, and betterments, shall attach to the building or
improvement for whicH the material or labor was furnished
or done, in preference to any prior lien, encumbrance, or
mortgage upon the land upon which such building or improvement

was erected or situated, preovided thdat & first lien which

is given by the owner as security for money loaned to purchase

the proparty or to finance thc improvemzants shall be preferrad

cortion thereof hased upon

to any mechanic’'s lien claim o
b9

r
labor or material actually supplied subsequent to the date

of recording of that lien.

Sec. 90. Section five hundred seventy-two point twenty-
one (572.21), Code 1977, is amended to read as follows:

572.21 FORECLOSURE O MECHANIC'S LIEN WHEN LIEN ON LAND.
In the foreclosure of a mechanic's lien when there is a prior

lien, encumbrance, or mortgage upon the land or a f£irst lien

given as security f£or money loaned to purchase the property

or to finance the improvements, the following requlations
shall govern:

1. LIZH Ol ORIGINAL AND INDEPCENDENT BUILDING OR
IMPROVEMENT. 1I£ such material was furnished or labor performed
in the construction of an original and independent building

- or improvement commenced after the attaching or execution

of eweh any prior lien, encumbrance, or mortgage, the court
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may, in its discretion, order such building or improvement

to be sold separately under execution, and the purchaser may .
remove the same in such reasonable time as the court may fix.
If the court shall find that such building or improvement
should not be sold separately, it shall take an account of

and ascertain the separate values of the land, and the building
or improvement, and order the whole sold, and distribute the
proceeds of such sale so as to secure to &he a prior lien,
encumbrance, or mortgage priority upon the land, and to the

preferred first lien and the mechanic's lien priority upon

the building or improvement as provided in sections five

hundred seventy-two point eightecn (572.18) and five hundred

seventy=-tw> point ﬁwcnty (572.20) of the Code.
2. LIEY ON EXISTING BUILDING OR IMPROVEMENT FOR REPAIRS
OR ADDITIONS. 1If the material furnished or labor performed

was for additions, repairs, or betterments upon any building

or improvement, the court shall take an accounting of the
values before such material was furnished or labor performed,
and the enhanced value caused by such additions, repairs,

or betterments; and upon the sale of tha pramises, distribute
the proceeds of such sale so as to secure to the prior
mortgagee or lienholder priority upon the land and improvements
as they existed prior to the attaching of the mechanic's

lien, and to the mechanic's lienholder priocrity upon the
enhanced value caused by such additions, repairs, or
betterments provided that with resvect to a building or

improvemert which is subject to a vreferred first lien the

distribution of proceeds shall be such as to secure the

relative priorities as between the preferred first lien and

mechanics' lienholders as provided in sections five hundred

seventy-two point eighteen (572.18) and five hundred seventy-

two point twenty (572.20) of the Code. In case the premises

do not .sell for more than sufficient to pay off the prior
mortgage or other lien, the proceeds shall be applied on the
prior mortgage or other liens.

Sec. 91. Sections eighty-eight (88) through ninety (90)
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*of this Act shall take effect January 1, 1979."

4. Amend the title by striking lines 1 through 3 and
inserting in lieu thereof the following: "An Act relating
to the regulation of persons who extend credit, and providing
peﬁalties, and including certain provisions which are retro-
active to July 1, 1974."
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REPORT OF THE ' 'CONFERENCE COMMITTEE

ON SENATE FILE 137

To the President of the Senate and the Speaker of the House
of Representatives:

We, the undersigned members of the first conference
committee appointed to consider the differences between the
Senate and the House of Representatives on Senate File 137,

a bill for an Act relating to the estaklishment and operaticn
of an agency for the regqulation of credit unions, and providing
penalties, respectfully make the following report:

1. That the Senate recede from its amendments to the House
amendmant S=-3614 to Senate File 137 as amended and passed
by the Senate.

2. That the House recede from its amendment S~3614 &0
Senate File 137 as amended and passed by the Senate. '

3. That Senate File 137 as amended and passed by the
Senate be amended as fcllows: '

a. By striking everything after the enacting clause and
'inserting in lieu therecf the following:
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"DIVISION I
Section 1. NEW SECTION. DEFINITIONS. As used in this
division, unless the context otherwise requires:

1., "Board" means the financial institutions board created
by section two (2) of this Act.

2., "Department® means and includes the department of
banking, the department of credit unions, the department of
savings and loan associations, and the department of supervised
lenders. .

3. "Superintendent" means and includes the superintendent
of banking, the superintendent of credit uniohs,_the
superintendent of savings and loan associations, and the
superintendent of supervised lenders. -

4, "Supervised lender" means a person licensed under
chapter five hundred thirty-six (536) or five hundred thirty-
six A (536A) of the Code. ‘ ;

Sec. 2. NEW SECTION.  FINANCIAL INSTITUTIONS BOARD.

1. There is creatsd a financial institutions board which

shall consist cf seven members, nct more than four of whom
shall be of the same political party. Members of the financial
institutions board shall be appointed by the governor, subject
to confirmation by the Senate. The membership of the financial
institutions board shall be chosen from various sections of

the state and according to the following provisions:

a. One member shall be an executive officer of a state
bank;

b. One member shall be an executive officer of a savings
and loan association organized undexr Iowa law;

c. One member shall be an executive officer of a credit
union organized under Iowa law; ,

d. One member shall be an executive officer of a lender
licensed under chapters five hundred thirty-six (536) or five
hundred thirty-six A (536A) of the Ccde; and

e. Three members shall be residents of the state who are

not directly affiliated with any bank, savings and loan
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association, credit union,- or person licensed under chapter
@ :ive hundred thirty-three a (533a), five hundred thirty-six

(536) or five hundred thirty-six A (536A) of the Code. A

person is directly affiliated with a financial institution

- for purposes of this chapter only if the person:

(1) Is a director, officer or employee of a financial
institution;

(2) Is a director, officer or employe of any corpora-
tion controlling or controlled by a financial institution;

(3) Is the holder of stock in a financial institution,
either individually or jointly, as owner, administrator,
custodian, executor, guardian, or trustee, which in the
aggregate constitutes three percent or more of the outstanding
shares of any ons class of stock; or

(1) Is the holder of one or more shares or cother deposit
accounts in a savings and loan association or credii union,
either individuelly or jointly, as owner, administrator,.

. custodian, executor, guardian, or trustee, which in the aggre-
gate constitutes three percent or more of the total amount

" held by tna_ association as share or other deposit account

2. Members of the financial institutions board shall serve
terms of four years, commencing July first of the yszaxr of
appointment and until a successor has been appointed. The
governor shall appoint initial members of the boaxd Zor

irregular terms commencing July 1, 1280 as follows:
a. The bank officer shall be appointed for a term ending
June 30,_198&; and_A

b. The savings and loan association officer shall be

aprointed for a term ending June 30, 1983; and

Ih
w
t
»
!
£}

c. The credit union member shall be apcointad

term ending June 30, 1682; and

\

d. The chapter five hundred thirty-six (538) o

(536a) license=z mem

.' for a term ending June 30, 1981; and
n

0
i-l.
4]

h“l’ld;. ed +‘L1..L.L. u’/_

t;..

r
ser shall be appecintad

e. The remal




' SENATE 4
MARCH 13, 1978

ending June thirtieth of the years 1984, 1983 and 1982,

respectively.

Upon the expiration of the initial terms, appointments
shall be made for regular four-year terms.

3. The members of the financial institutions board shall
select one of thelir public members to serve as chairperson
of the board for a two-year term. The chairperson shall
preside at meetings of the board, except as the rules of the
board otherwise may provide.

4, Four members of the financial institutions board shall
constitute a quorum for the transaction of business; provided
that the affirmative vote of a majority of the full membership
of the board is required to take any substantive action.

All members of the board shall have the right to vote on any
matter within the jurisdiction of the board.

5. A merber of the financial institutions board shall
be allowed actual and necessary expenses incurred in the

performance of duties, and in lieu of salary shall receive

a per diem of forty dollars each day in which engaged in
official duties.

6. A member of the financial institutions board may be
removed from office for any of the causes and in the manner
provided in chapter sixty-six (66) of the Code. Removal from
office shall not be in lieu of any other penalty provided
by law.

7. Any vacancy on the board which occurs when the general
assembly is not in session shall be filled by appointment

by the governor, which appointment shall expire at the end

th

of thirty days following the convening of the next sessicn

Hy

of the general assembly. Prior to the expiration of thes

thirty-day period, the governor shall transmit to the senate
for its aporoval the name of the appointee for the unexpired
portion of the regular term. Any vacancy occurring when the

general assembly is in session shall be filled in the same

mannar as regular appointments are made, and before the end

-3
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of the session, and for the unexpired portion of the regular
term.
Sec. 3. NEW SECTION. BOARD MCETINGS. The financial

institutions board shall meet regularly once each month; and

in addition shall meet at the call of its chairperson, upon
not less than two days' notice. Upon the written regquest
of any two board members, or upon the written request of the
superintendent of banking, or the superintendent of savings
and loan associations, or the superintendent of credit unions,
or the superintendent of supervised lenders, a meeting of
the financial institutions board shall be called, upon not
less than two days® notice.

Sec. 4, NEW SECTION. DEPARTMENTS SUBJECT TO BCARD. The

financial institutions board shall have the authority conferred

by this chapter with respect to the department of banking,
the department of credit unions, the department of savings
and loan associations, and the department of supervised
lenders. '

Sec. 5. IEW SECTION. DUTIES OF BOARD. The financial

institutions board shall:

1. Act with each superintendent in an advisory capacity,
either upon the reguest of a superintendent or upon its own
motion, concefning laws which the superintendent is charged
to administer;

2. Review all existing or proposed rules of a
superintendent which are required to be promulgated under
chapter seventeen A (17A) of the Code by any law of this state
which a superintendent has the duty to administer;

3. Promulgate rules, subject to chapter seventeen A (173)
of the Ccde, relating to the exercise of the powers and duties
of the financial institutions board;

b4, Review the budget of each superintendent prior to the
submission of the budget to the governor and the general

assembly, and make recommendations to the governor and the

general assembly respecting each budget;
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5. Review administrative and internal operations guidelines
used within the departments and make recommendations to
encourage reasonable uniformity among departments to the
extent permitted by applicable law;

6. Establish and maintain uniformity in the application
of chapters five hundred twenty-seven (527) and five hundred
thirty-seven (537) of the Code;

7. Receive annual reports prepared by superintendents ‘
as required by law and submit those reports in a consolidated
form covering the year ending June thirtieth of each year,
along with comments, recommendations, and legislative proposals
of the financial institutions board, to the governor and
general assembly; and

8. Exercise any other duties established in the financial
institutions board by law.

Sec. 6. HEW SECTION. AUTHORITY OVER DEPARTMENTAL ACTIONS. '

1. The financial institutions board is empocwered to
exercise the following specific powers with rescect to actions
of the superintendent of banking, the superintendent of savings
and loan associations, the superintendant of credit unicns,
and thes superintendent of supervised lenders: '

a. To disapprove any proposed administrative rule,
kincluding rules relating to the administration of chapter
five hundred twenty-seven (527) of the Code, if the board
determines that the rule would be inconsistent with other
departmental rules. ‘ )

b. To make recommendations to the governor and to the
general assembly with respect to the budget proposal of a
department.

2. A superintendent shall not promulgate any rule which

has been disapproved by the financial. institutions board

It

without first holding a public hearing and thereafter
submitting to the financial institutions board written findings
and conclusions in support of the proposed rule.

Sec. 7. NEW SECTION., COSTS OF ADMINISTRATION.
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1. All\expenseé incurred in the administration of this
‘ chapter shall be paid from appropriations. The state
comptroller shall draw warrants on the treasurer of state
for all disbursements authorized by the provisions of this
chapter upon itemized and verified vouchers bearing the
apprcval of the execﬁtive secretary of the financial
institutions board.

2. Expenses incurred in the administration of this chapter
shall be certified annually by the treasurer of state to the
respective supzarintendents, and shall be assessed by the
respective supsrintendents against financial institutions
as follows: —

a. Twenty-£five percent of the expenses shall be expenses
of administering chapter five hundred twenty-four (524) of
the Code, and shall be assessed against state banks by the
superintendent of banking in the same manner as other general
administration expenses of the department of banking are

. assessed under section five hundred twenty-four point two
hundred nineteen (524.219) of the Code.

b. Twenty-five percent of the expenses shall be expenses
of administering chapter five hundred thirty-three (533) of
the Code, and shall be assessed against credit unions by the
superintendent of credit unions in the same manner as other
general administration expenses of the department of credit
unions are assessed under section eighteen (18) of this Act.

c. Twenty-five percent of the expenses shall be expenses
of administering chapter five hundred thirty-four (534) of
the Code, and shall be assessed against savings and loan
associations by the superintendeﬁt of savings and loan
associations in the same manner as other general administration
expenses of the department of savings and loan association
are assessad under section five hundred thirty-four point
sixty-one (534.61) of the Cocde.

" d. Twenty-five percent of the expensés shall be expenses
of administering chapters five hundred thirty-three A (5332), .
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five hundred thirty-three B (533B), five hundred thirty-six
(536) and five hundred thirty-six A (536A) of the Code, and
shall be assessed against supervised lenders by the
superintendent of supervised lenders in the same manner as-
other general administration expenses of the department of
supervised lenders are assessed under sections five hundred
thirty-six point ten (536.10) and five hundred thirty-six

A point twelve (536A.12) of the Code.

3. Notwithstanding any provision of chapters £five hundred
twenty-four (524), five hundred thirty-three (533), five
hundred thirty-four (534), five hundred thirty-six (536),
or five hundred thirty-six A (536A) of the Code +o the
contrary, amounts received by a superintendent which represent
payment of the assessments imposed by this section shall be
credited to the general fund, and not to any revolving fund
or other departmental account.

Sec. 8. NEW SECTION. EXECUTIVE SECRETARY--ASSISTANCE
FROM DEPARTMENTS.

1. The financial institutions board shall employ an.

“executive secretary who shall hold office during the pleasure
of the board, and who shall perform“such duties as may be
reguired by the financial institutions'board. The executive
secretary shall receive a salary as determined by the merit
employment department, and shall be reimbursed for actual
and necessary expenses incurred in the performance of official
duties. The exescutive secretary shall be employed full-time
and shall not be an officer or director of, or otherwise be
affiliated with, any bank, credit union, savings and loan

| association, or supervised lender.

' 2. The executive secretary shall keep a complete record
of the proceedings of the financial institutions board.

3. ‘The financial institutions board shall not employ other
personnel. The financial institutions board may request that
the superintendent of banking, the superintendent of credit

unions, the superintendent of savings and loan associations,
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or the superintendent of supervised lenders make personnel
of their departments available from time to time to assist
the board, and each superintendent shall make personnel
available except when such would result in the neglect of
other duties of the department.
' . DIVISION II

Sec. 9. Section five hundred twenty-four point one hundred
three (524.103), Code 1977, is amended by adding the following
new subsection: -

NEW SUBSECTION. "Financial institutions board" means the

board created under section two (2) of this Act.

Sec. 10. Section five hundred twenty-four point two hundred
one (524.201), Cocde 1977, is amended by adding the following
new subsections: '

NEW SUBSECTION. The superintendent may be removed from

office for any of the causes and in the manner provided in
chapter sixﬁy—six (66) of the Code. Removal from office shall
not be in lieu of any other penalty provided by law.

NEW SUBSECTION. The governor shall obtain the advice of

the financial institutions board with respect to any appointee
to a regular t=rm or vacancy as superintendent of banking.
Sec. 11. Section five hundred twenty-four point two hundred
two (524.202), Code 1977, is amended to read as follows:
524,202 SUPERINTENDENT--~SALARY. The superintendent shall
receive a salary to be fixed by the s+ate-banking-beard

governor and comptroller. The superintendent shall be entitled

to receive reimbursement for expenses incurred in the
performance of his duties, subject to the provisions of section
524.209. ‘

Sec. 12. Section five hundred twenty-four point two hundred
four (524.204), subsection three (3), Code 1977, is amended
to read as follows:

3. The deputy superintendent shall receive a salary to

be fixed by the skate-banking financial institutions board.

The deputy superintendent shall be entitled to receive
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reimbursement for expenses incurred in the performance of

hi+s duties, subject to the provisions of section 524.209. /'.
Sec. 13. Section five hundred twenty-four point two hundred

five (524.205), Code 1977, is amended by striking the section

and inserting in lieu thereof the following:
524,205 FINANCIAL INSTITUTIONS BOARD. The financial

institutions board shall act with the superintendent in an

advisory capacity concerning the administration of this
chapter, and shall have other duties as provided in division
one (I) of this Act. ‘

Sec. 14. Section five hundred twenty-four point two hundred
eight (524.208), Code 1977, is amended to read as follbws:

524,208 ASSISTANTS, EXAMINERS AND OTHER EMPLOYEES. The
superintendent may appoint such assistants, examiners and.
other employees as he or she may deem necessary to the proper
discharge of the duties imposed mwpen-rim by-the laws of this
state. The merit system as established by chapter 19A, shall

apply to all employees of the department of banking, except

the superintsndent, deputy superintendent and one stenographer
or secretary. The salary of such stenographer or secretary

shall be fixed by the stai&e-=22npxiag-keaxé superintendent.

Pay plans shall be established for employees subject to the
merit system, other than clerical, who examine the accounts
and affairs of state banks and who examine the accounts and
affairs of other perscns, subject to supervision and regulation
by the superintendent which are substantially eguivalent to
those paid by the Federal Deposit Insurance Corporation and
other faderal supervisory agencies in this area of the United
States.,

Sec. 15. Section five hundred twenty-four point two hundred
sixteen (524.216), unnumbered paragraph one (1), Code 1977,
is amended to read as follows:

The superintendent shall make a report in writing annually

to the eewernex» financial institutions board in the manner

and within the time required by chapter 17. A copy of the
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consolidated reporﬁ prepared by the financial institutions

board shall be furnished by the superintendent to each state
bank. |
DIVISION III

Sec. 16. Section five hundred twenty-seven point two
(527.2), subsection six (6), Code 1977, is amended to read
as follows:

6. "Administrator" means and includes bes#h the super-
intendent of banking and-uke-supexvigew-ef-savings-and-iean
agseeiakiong-~-wishin-eghe~offiac-of-rha~-audivrer-of~-akrars, the

superintendent of savings and loan associations, and the

superintendent of credit unions. However, the powers of

administration and enforcement of this chapter shall be
exercised only as provided in section eweive-<{#2y-of-this

ehapte=» five hundred twentv-seven point three (527.3),

subsection ocne (1) of the Code.

Sec. 17. Section five hundred twentyv-seven point three
(527.3), subsection one (1), Code 1977, is amended to read
as follows:

1. For purposes of this chapter the superintendent of
banking only shall have the power to issue rules applicable
to, to accept and approve or disapprove applications or in-
formational statements from, to conduct hearings and revoke
any approvals relating to, and to exercise all other supervi-
sory authority created by this chapter with respect to banks

and-exedis-uniens, The supewvisex superintendent of savings

and loan associations only shall have and exercise such powers
and authority with respect to savings and loan associations.

The superintendent of credit unions only shall have and

exercise such powers and authority with respect to credit

unions. _

Sec. 18. Cheapter five hundred thirty-three (533), Code
1977, is amended by adding the following new sections:

NEW SECTION. DEPART!ENT OF CREDIT UNIONS. There is created

the department of credit unions which shall be the office

-10-
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of the superintendent, and shall include other personnel
employed in the discharge of the duties and responsibilities
imposed upon the superintendent by the laws of this state.
NEW SECTION. >SUPERINTENDENT OF CREDIT UNIONS.
1. APPOINTMENT. The governor shall appoint, subject to

the approval of at least two-thirds of the members of the
senate, for an irregular term ending June 30, 1982, and for
each four-year period thereafter, a superintendent of credit
unions. An appointee shall be selected solely with regard

to qualifications and fitness for office. The superintendent
shall hold office at the seat of government. A person shall
not be appointed as superintendent unless the person has had
at least five years experience in a credit union or in the
reqgulation or examination of credit unions. _

2. TERI--REMOVAL~-VACANCY. The regular term of office
of the superintendent shall be four years from the first day
of July of the year of his appointment, subject to removal
from office for any of thé causes and in the manner proviéed
in chapter sixty-six {(66) of the Code. Removal from office
shall not be in lieu of any other penalty provided by law.

A vacancy in the office of superintendent occurring while
the general assembly is not in .session shall be filled by
appointment by the governor, which appointment shall expire
at the end of thirty days from the time the general assembly
next convenes. Prior to the expiration of that thirty days
the governor shall transmit to the senate for confirmation
an appointment for the unexpired portion of the regular term.
A vacancy occurring during a session of the general assembly
shall be filled as regular appointments ara made and before
the end of the session and for the unexpired portion of the
regular term.

3. The governor shall obtain the advice of the financial
institutions board with respect to any appointees to a regular
term or vacancy as superintendent.

4. SALARY AND EXPENSES. The superintendent shall receive

-11-~
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a salary to be fixed by the governor and comptroller, and
. shall be reimbursed for actual and necessary expenses incurred
in the performance of duties.

5. BOND AND OATH. The superintendent, upon'appointment,
shall give bond to the state, signed by a responsible surety
company, in the penal sum of one hundred thousand dollars,
conditioned upon faithful and impartial discharge of duties,
and upon proper accounting for all funds and other valuables
which may come into his or her hands. The superintendent
shall take an oath of office, and the bond and oath shall
be approved by and filed with the governor. The cost of the
bond shall be paid by the department as an expense.

NEW SECTION. ANNUAL REPORT OF THE SUPERINTEIDENT. The

superintendent shall make an annual report in writing to the

financial institutions board. The report shall be for the
one-year period ending June thirtieth of each year. A copy
of the consolidated report prepared by the financial

‘I' institutions board shall be furnished by the superintendent
at cost to each credit union or other person on request.
The annual report shall contain:
| 1. A surmmary of applications approved or denied by the
superintendent since the last report.

2. A summary of the assets, liabilities and capital
structure of all credit unions as of June thirtieth of the
year for which the report is made.

3. A statement of the receipts and disbursements of the
departmant during the year ending June thirtieth, and of the
funds on hand on that date.

4. Information which the superintendent may deem
appropriate and advisable to disclose.

5. Information which the financial institutions board
may require to be included.

Prior to July 1, 1980, the annual report required by this
section shall be submitted by the superintendent to the

. governor and the ge‘neral assembly.
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NEW SECTIOMN. PERSONNEL. The superintendent may employ,
subject to the approval of the governor and state comptroller,

assistants, examiners and other personnel necessary for the
proper execution of duties and responsibilities. Chapter

" nineteen A (19A) of the Code shall apply to all department
personnel except the superintendent and his or her secretary.
The salary of the secretary shall be fixed by the
superintendent. Examiners' salaries shall be commensurate
with those qf_national credit union administration examiners
having similar duties. Department personnel shall be
reimbursed for the actual and necessary expenses incurred
by them in the performance of their duties. All salaries
and reimburszments shall be department expenses.

The superintendent shall acquire good and sufficient bond

in a company authorized to do business in this state insuring.
the faithful performance of assistants, examiners, and all

other employees of the department of credit unions and insuring

against any liability which may accrue in the case of the
loss of any property of a credit union, of a customer of a
credit union or of any other person, in the course of any
examination, investigation, or other function reguired or
allowed by the laws of this state. The cost of the bond shall
be paid by the department as an expense.

NEW SECTION. EMPLOYEE EXPENSES. The superintendent, and

when specifically authorized by the superintendent, the as- -

sistants, examiners and other employees of the department,
shall be entitled to receive reimbursement for expenses
incurred while attending conventions, meetings, conferences,
schools, or seminars relating to the performance of their
duties, and such expenses shall be department expenses.

NEW SECTION. EXPENSES OF THE DEPARTMENT. All expenses

required in the discharge of the duties and responsibilities
imposed upon the superintendent by the laws of this state

shall be paid from funds agpropriated from the general fund .

of the state. The superintendent shall pay all fees and other
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money received by the superintendent to the treasurer of state
within the time required by section twelve point ten (12.10)
of the Code. The treasurer of state shall deposit such funds
in the general fund of the state. Funds appropriated to the
department cf credit unions shall be subject at all times

to the warrant of the state comptroller, drawn upon written
requisition of the superintendent or a designated

representative, for the payment of all salaries and other

- expenses necessary to carry out the duties of the department

of credit unions.

The superintendent shall account for receipts and disburse-
ments according to the separatebduties imposed by the laws
of this state.

NEW SECTION. FINANCIAL INSTITUTIONS BOARD. The financial
institutions board shall act with the superintendent in an

advisory capacity concerning the administration of this A
chapter, and shall have other duties as provided in division
one (I) of this Act. o

This section shall take effect July 1, 1980.

NEW SECTICU. SUBPOENA--CONTEMPT.

1. The superintendent, and upon the approval of the

superintendent, any assistant or examiner shall have the power
to subpoena witnesses, to compel their attendance, to
administer oaths, to examine any person under oath and to
require the production of relevant books or papers. The
examination may be conducted on any subject relating to the
duties imposed upon, or powers vested in, the superintendent
under thevprovisions of this Act.

2. When a person subpoenaed pursuant to subsection one
(1) of this section neglects or refuses to obey the terms
Qf the subpoena, or to produce bcocoks or papers or to give
testimony, as required, the superintendent may apply to the
district court of Polk county for the enforcement of the
subpoena or for the issuance of an order compelling compli-

ance as the court directs.
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3. The refusal without- reasonable cause of a person to
obey an order of the district court, issued pursuant to sub-
section two (2) of this section, shall be considered con-
tempt of court.

NEW SECTION. RECORDS OF CREDIT UNION DEPARTMENT. Records

of the credit union department are public records subject

to the provisions of chapter sixty-eight A (68A) of the Code,
except that papers, documents, repbrts, reports of examinations
and other writings relating specifically to the supervision

and regulation of a specific credit union or persons by the
superintendent pursuant to the laws of this state are not
public records and shall not be open for examination or copying
by the public or for examination or publication by the news
media.

The superintendent and all employees and deputies may dgive
information secured from or about credit unions to the Iowa
credit union league and its affiliates. The superintendent
may provide information regarding credit unions to the
administrator of any share insurance corporation including
“the national credit union administration, for the purpose
of availability of a credit union insurance fund to the credit
unions. )

The superintendent or other employees of the department
shall not be subpoenaed in any cause or proceeding to give
testimony concerning information relating to the supervision
and regulaticn of a specific credit union or persons by the
superintendent pursuant to the laws of this-state, nor shall
the records of the credit union department which relate to
the supervision and regulation of a specific credit union
or persons be offered in evidence in a court or subject to
subpoena by a party except where relevant: |

1. In actions or proceedings brought by the superinten-~
dent.

2. In matters in which an interested and proper party

seeks review of a decision of the superintendent.
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3. In actions or proceedings which arise out of the
criminal provisions of the laws of this state or of the United
States.

4, 1In actions brought as shareholder derivative suits

against a credit union..

t 8

5. In actions brought to recover moneys or to recover
upen an indemnity bond for embezzlement, misappropriation
or misuse 0of credit union funds.

NEW SECTION. CONFLICTS PROHIBITED. The superintendent
and employees of the department shall not be members of nor

have any business dealings with a credit union. Credit unions
shall not accept moneys for deposit and shall not have any
business transaction with the superintendent or an employee

of the credit union department. If a person willfully receives
or accepts a deposit or undertakes to establish a business
dealing contrary to this section, upon conviction that pérson
shall be guilty of a serious misdemeanor, and shall be
permanently disqualified f£rom acting as an officer, director
or employee of a state chartered credit union and permanently
disqualified from acting as superintendent or employee of

the state credit union department.

Sec. 19. Section five hundred thirty-three point one
(533.1), unnumbered paragraphs two (2) and three (3), and
subsections three (3) through seven (7), Code 1977, are amended
to read as follows:

ADMINISTRATION. The superintendent e£-banking shall be
charged with the sxecution of the laws of this state relating
to credit unions.

ORGANIZATION. Any seven residents of the state of Iowa

‘Q;ay apply to the superintendent ef-banking for permission

to organize a credit union.

3. The articles and the bylaws, both executed in duplicate,
shall be forwarded with a fee of ten dollars to the
superintendent ef-pkanking.

4, The superintendent shall, within thirty days of the

-16-
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receipt of said articles and bylaws, determine whether they
conform with £he provisions of this chapter, and whether or

not the organization of the credit union in question would
benefit +ke its members e£-it and be consistent with the

' purposes of this chapter.

5. The superintendent shall thereupon notify the applicants

of his or her decision. If %% the decision is favorable ke

the superintendent shall issue a certificate of approvals

which shall be attached to the duplicate articles of

incorporation and the superintendent shall return the same,

together with the duplicate bylaws to the applicants.

6. The a?plicants shall thereupon file the-sazd this
duplicate of the articles of incorporations-wish and the
attached certificate of approval atkaehed-ahewatss with the
county recorder of the county within which the credit union
is to de have its principal place of businessy-whe. The -

countvy recorder shall record and index the same and r=turn

its with his or her certificate of record attached #“kexeires
to the said superintendent ef-banking for permanent record.

7. The applicants shall thereupon become and be a credit
union, incorporated in accordance with the provisions of this
chapter.

the superintendent ef-bankingr-upen-the-spking-effeet-of-2hig
ehaptefT—er-as—seen—thereaééer-as—saéééeééﬁt—éees-sha&é—have
aeeamuéateérte—iéqaiéate—the-eest—ef—samé} shafl cause to
be prepared -an approved form of articles of incorporation
and a form of bylaws, consistent with this chapter which may
be used by credit union incorporators for their guidance,
and on written application of any seven residents of the
state, shall supply them without charge with blank articles
of incorporation and a copy of sazd this form of suggested
bylaws.

Sec. 20. Section fiva hundred thirty-three point four

(533.4), subsection five (5), paragraph e, and subsection
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thirteen (13), Code 1977, are amended to read as follows:
e. Purchase of notes of liquidating credit unions with
the approval of the superintendent ef-bankine,
13. Upon the approval of the superintendent ef—bankéng,
' serve an emplovee group having an insufficient number of
members to form or conduct the affairs of a separate credit

union. There shall be no requirement for the existence of

a common bond relationship between the said small emplovee

group and the credit union effecting such service.

Sec., 21, Section five hundred thirty-three point six
(533.6), Code 1977, is amended to read as follows:

533.6 REPORTS~-EXAMINATIONS.

1. Credit unions organized under this chapter shall report
annually on or before the first day of February to the

superintendent ef-panking-annusliv-eon-ew-before-the-fixge

day-of£~Fab»uaxy on blanks supplied by Rim the superintendent

for that purpcse. Additional reports may be required. 1If
any report remains in arrears for more than five days, a fine
of five dollars for each day such report remains in arrears
may be levied against sueh the offending credit union in

addition to the fine for failure to pay the annual fee. 1IEf

such report is not returned within thirty days of the due
date, the superintendent ef-panlking may, after written notice
to the president of suek the credit union ef-azs-intenteien
wo-de-3e, suspend or revoke the certificate of approval, take
possession of the business and property of such credit union,
and order its dissolution.

2, The superintendent ef€-kanrkimg shall annually examine,
or cause to be examined, each credit union anmmruaziy. Each
credit union and all of its officers and agents shall give
to the representatives of sazd the superintendent free access
to all books, papers, securities, recorxds and other sources
of information under their controls-and-fer-she-puwneses-of
sﬁeh—examénatéea-saéé?repfesentatives-shai&—have-the-pewer

to-subpeena~-witnessesr-administer-eathsr-compei-+the~giving

~18=-
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eé-testémeny7—ané-requére—ﬁheésubmisséenvef-decumcnts. A

report of such examination shall be forwarded to the president

chairperson of each credit union within thirty days after

the completion of the examination. Within thirty days of

the receipt of =uweh this report, a meeting of the directors
shall be called to consider matters contained in the report

and the action taken shall be set forth in the minutes of

the board. Che-superiniendept-mpay-furnish—-se—ehe-adniniakmakrer
ef—any—ether—efféeéa£4eé—the—natéenai-credit—Eﬁien
adminiakeakion-any~informakion~-or-repert~raelasing-ho
‘examinabions—anrd-reperes-af-the-status-ef-any-geara-aredis
urnien~-instxed-py-the-national-agredib-union-adniniatrakions

The superintendent ef-bkeanking may accept, in lieu of the

annual examination of a credit union, an audit report conducted
by a certified public accounting firm selected from a list

of firms previously approved by the superintendent ef-bankinsg. )
The cost of the audit shall be paid by the credit union.

3. The superintendent ef-barking may require any credit

-uniony whose records are inadequate or whose books have not
been balanced as of the end of the month not less than thirty
days previously or whose affairs are in an unfavorable
condition, to submit to an additional examination each vear.

4r--Sach-eredit-union-shalti-pay-te-the-supexintendent—of
barnking-a~-fee-for-making-examingtionsy-based-on-the-aetuat
eogu—-ef~-bhe~operation~of-+the~eredir-uniop~division-of~tka
deparemenik~of-banking—-and-the-propoxtionate-share—-of
ééméniaévaﬁéve—expenses—én—the—eperatien—ef-the—éepartmert
of-bankingr-attriburable~te-evedis-unionar-re-be~-detarmined
by—-the-gsupexirntendent~of-bankingr-in-aecordance~with-chaneaw
1A+

4., At the time of filing its annual report each credit

union shall pav an annual filing fee, which shall be based

. on the actual costs and administrative expenses in the

cperation of the department, as determined by the

superintendent. The fee shall be established by the superin-

-10=
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tendent by rule pursuant t6 chapter seventeen A (17A) of the

Code, and may not be changed more frequently than annually,

and when changed shall be effective on January first of the

vear following the year in which the change was adopted.

The superintendent shall assess against each credit union

the actual and necessary expenses incidental to any examination

made pursuant to an order under authority of this chapter.

Upon completion, the examiner in charge shall render a bill

for the fee, in triplicate, and shall deliver one copy tc

the credit union and one copy to the superintendent. Failure

to pay the fee to the superintendent within ten days after

the date of receipt of the bill shall subject the credit union

to an additional fee equal to five percent of the amount of

the fee for each day the payment is delinguent.

Failure of a credit union to pay an annual filing fee or

examination fe2 shall result in a penalty of five dollars

per day, or for any part of a day, during which the credit

union is delinguent, and may be the grounds for revocation

of the charter of the credit union which failed to make

Eazment.

5. If it shall appear that any credit union is insolwvent

or that it has violated any of the provisions of this chapter,
the superintendent ef-bankirng may, after a hearing or gzving
after an opportunity for a hearing is given, order sseh that
credit union to correct sueh the condition and. The

superintendent shall grant 2+ the credit union not less than

sixty days within which to comply and-£faiiure~se with the

order. TFailure to de comply shall afford the sazd

superintendent grounds to revoke the certificate of approval
and shall afford the superintendent the authority to apply

to the district court of the district in which sueRk this

credit union is located for the appointment of a receiver
for the credit union. The district court shall appoint the

superintendent as receiver unless the superintendent has

tendered the appointment to the administrator of the national
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credit union administration. The administrator as receiver

shall possess the rights, powers, and privileges granted by

state law to a receiver of a state credit union. Neither
the superintendent nor the administrator shall be required
to furnish bond as receiver of a state credit union.

Sec. 22. Section five hundred thirty-three point twenty
(533.20), Code 1977, is amended to read as follows:

533.20 VOLUNTARY DISSOLUTION. The process of voluntary
dissolution shall be as follows:

1. At a special meeting called for ke that purpose,
netéee-eé—whéeh—?arpese-maét-be—eentaééeé—én~the—eaii7 a
credit union may dissolve upon the affirmative vote of a
majority of its members eligible to vote at the special-

meeting. Notice of the meeting's purpose shall be contained

in the meeting's notice. Any member eligible to vote and not

present at the meeting may, within twenty days after the date T
on which the meeting was held, vote in favor of dissolution

by signing a statement in the form approved by the

superintendent ef-bankirng-znd-~#ke. This vote shall have the
same force and effect as if cast at the meeting.

2. The credit union shall cease to do business excepﬁ
for the purposes of liquidation immediately upon tke giving

£ notice of the special meeting ef-+ke called for the members

o vote on dissclution and-#ke. The board of directors shall
immediately notify the superintendent ef-banking of the
intention of the credit union to dissolve., The credit union

shall not resume its regular business unless the dissolution

fails to receive the required vote of the members or unless
the members skha*: have revoked prior affirmative action to
dissolve as provided for in subsection 4 of this section.
3. The board of directors shall have power to terminate
and settle the affairs of a credit union in voluntary
dissolution. The credit union shall continue in existence

for the purpose of discharging its liabilities, collecting

and distributing its assets, and doing all acts required in

-21=
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order to terminate its affairs. The credit union may sue
and be sued for the purpose of enforcing such liabilities
and for the purpose of collecting its assets until its affairs

are fully settled. During the course of dissolution
proceedings, the credit union shall make such reports and

shall be subject to such examinations as the superintendent
ef-banking may require. If at any times after the affirmative
vote of a majority of the members of a credit union to dissolve
the credit union, the superintendent ef-banking finds that

the credit union is not making reasonable progress toward
terminating its affairs or finds that the credit union is

insolvent, Re the superintendent may apply to the district

court for a an appointment of a receiver #“e-be-appeinied to

terminate the affairs of the credit union.
b, A-ewedie-unien-mayy-a® ALt any time prior to any

distribution of its assets, a credit union may revoke the

voluntary dissolution proceedings wupem by the affirmative
vote of a majority of its members eligible to vote. This
vote, if taken, shall be at a special meeting called for that

purpose in the manner prescribed by the bylaws. The board
of directors shall immediately notify the superintendent e£
banking of any such action to revoke voluntary dissolution
proceedings.

5. Upon such proocf as is satisfactory +to the superintendent
ef-banking that all assets have been liquidated from which
there is a reasonable expectance of realization, that the
liabilities of the credit union have been discharged and
distribution made to its members, and that the liguidation
has been completed, the superintendent ef-bmankinmg shall issue

a certificate of dissolution, which certificate shall be filed

and recorded in the county in which the credit union has its
principal place of business and in the county in which its
original articles of incorporation were filed and recorded.
Upon the issuance of a certificate of dissolution, the

existence of the credit union shall cease.

-22-
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Sec. 23. Section five hundred thirty-three point twenty- -
one (533.21), subsections one (1) through three (3), Code
1977, are amended to read as follows:

1; In all situations in which the superintehdent has been
appointed as receiver as provided in seetien-533-6-and-seetier

533-28-hke this chapter, the superintendent shall make a

diligent effort to collect and realize on the assets of the
credit union, and shall make distribution of the proceeds
from time to time to those entitled thereto in the oxder
provided for by law. The superinténdent may execute as

receiver or after the receivership has terminated assignments,

releases, and satisfactions to effectuate sales and transfers
ag-reeeiver—ox-aSter-the-receivership-has-terminated. Upon
the order of the court in which the receivership is pending,
the superintendent may sell or compound all bad or doubtful

debts;-ardr—~en-a-tike-ordex-, Upon the order of the court

in which the receivership is pending, the superintendent may

sell all the real and personal property of the credit union,
- on such terms as the court shall direct.
2. All expenses of the receivership and dissolution shall

be f£ixad determined by the superintendent, subject to the

approval of the district court, and shall be paid ocut of the
assets of the credit union.

3. At the termination of the receivership, the
superintendent shall file ks a final repcrt eentainirg which

shall contain the details of his or her actions #hexein-

together-with and such additional facts as the court may
require.

Sec. 24, Section five hundred thirty-three point twenty-
two (533.22), subsection three (3), Code 1977, is amended
to read as follows:

3. The superintendent ef-banking shall assume custody
of the records of a credit union dissolved pursuant to this

chapter and shall retain them these records in accordance

with the provisions of section 533.26. The superintendent
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may cause film, photographic, photostatic, or other copies
of suek these records to be made and the superintendent shall

retain sueh these copies in lieu of the original records.

Sec. 25. Section five hundred thirty-three point twenty-
' seven (533.27), unnumbered paragraph two (2), Code 1977, is
amended to read as follows:

For the purpose of assisting credit unions in the retention
of only necessary records and files, or for the destruction
of those which are obsolete or unnecessary, credit unions
are authorized to destroy such records and files or classes
thereof within the period of limitation of actions upon the
joint recommendation of the superintendent ef~-mankimg and
a credit union review board relating to records consisting
of the directors of the Iowa credit union league.

Sec. 26. Section five hundred thirty-three point thirty
(533.30), subsections one (1), three (3), and four (4), Code
1977, are amended to read as follows:

1. A credit union mayjy-with-she-apprevai-sf-iha-super—
éntenéent-ef—ban&ingT merge with another credit union un der
the existing organization cf the other credit union if the

merger receives approval of the superintendent and if the

merger is pursuant to a plan agreed upon by the majority of
the board of directors of each credit union joining in the

merger and which plan is approved by the affirmative vote

of a majority of the members of the merging credit unions.

3. The certificate and a copy of the agreed plan of merger
agreed-upen shall be forwarded to the superintendent e#f
bankirg, certified by him or her, and returned to both credit
unions within thirty days of the date of receipt by the

superintendent.

4. Upon return of the certificates from the superinten-
dent ef-banking, all property, property rights, and members'
interest of the merged credit union shall vest in the surviving

credit union without éeed7-endersement the legal need for

deeds, endorsments or other imsexument+t instruments of transfer,

-20-
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notify the superintendent ef-kbanmking of any proposed conversion
and of any abandonment or disapproval of the conversion by

the members or by the administrator of the national credit
unicn administration. The board of directors of the state
credit union shall file with the superintendent appropriate
evidence of approval of the conversion by the administrator

of the national credit union administration and shall notify
the supsrintendent of the date on which the conversion is

to be effective.

3. Upon receipt of satisfactory proof that the state
credit union has complied with all applicable laws of this
state and of the United States, the superintendent shall issue
a certificate of conversion which shall be filed and recorded
in the county in which the state credit union has its principal
place of business and in the county in which its original
articles of incorpcraticn were filed and recorded.

Sec, 29. Section five hundred thirty-three point thirty-
£ive (533.35), subsection one (1) and two (2), Code 1977,
are amended to rzad as follows:

1. A federal credit union may convert into a state credit
union wper by compliance with the laws of the United States
and upon the approval »y¥ of the superintendent ef-banking.
Applicaticn for approval of the conversion to a state credit
unicn shall be submitted to the superintendent in the form
prescribed by the superintendent, together with the articles
of incorpcration and bylaws as required by section 533.1.

The superintendent ef€-mankimg may cause an examination to
be made of any converting federal credit union ard-4ke, The
credit union shall pav to the superintendent the same
examination fee as paid for examinations of state credit
unions.

2. 1If the superintendent.shkai: should approve the
application cf a federal credit union for conversicn to a

state credit union, he or she shall cause the articles of

incorporation of the resulting state credit union to be £filed
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and recorded in the county in which the credit union has its
principal place of business and he or she shall issue a

certificate of auvthority to do business under the laws of

this state to the resulting state credit union #eo-de-kusiness

undew-&he-tayg-gf-Lhig-grake, The credit union shall then
become a state credit union subject to the laws of this state.
The suparintendent shall furnish a copy of the certificate
to the administrator of the national credit union
administration. '

Sec. 30. Section five hundred thirty-three point thirty-
six (533.36), Code 1977, is amended by adding the following
new subsections:

NEW SUBSECTION. "Superintendent" means the superintendent

of credit unions.

NEW SUBSECTION. "Department" means the department of

credit unions.

NEW SUBSECTION. “"Financial institutions board" means the

board created under section two (2) of this Act.

Sec. 31. The credit union examination supervisor, examiners
and other staff existing within the department of banking,
cradit union secticn, are trans ferred to the department o=f
credit unions. The Iowa merit employment commission shall
promulgate rules to carry out this transfer and shall arbhitrate
and decide any written appeal madé by any employee concerning
this transfer. MNo emplovee shall lose, because of this
transfer, any benfits accrued, including but not limited to
salary, retirement, vacation, sick leave or longeﬁity.

The state comptroller, pursuant to section eight point
thirty-nine (S. ) of the Code, shall determine what portion
of the appropriation made to the department of banking will
be in excess of need, if any, because of the transfer of du-
ties and personnel as provided in this section, and shall
transfer such amounts to the account of the department of
credit unions. The comptroller also shall determine what

other funds or accounts, including reserves, are held in the
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name or for the use or benefit of thevexisting section of
credit unions within the department of banking, and shall
transfer all assets and liabilities to the account of the
department of credit unions.

Sec. 32. All effective rules, regulations, forms, orders
and directives éromulgated by the superintendent of banking
or other authority pursuant to chapter five hundred thirty-
three (533) of the Code shall continue in full force and
effect as rules, regulations, forms, orders and directives
of the superintendent of credit unions until amended, supple-
mented or repealed by affirmative action of the superintendent
of credit unions. Any approval or certificate of authority,
or any other form of permission or license granted or issued
by the superintendent of banking or other authority pursuant
to chapter five hundred thirty-three (533) of the Code, and
in effect on the effective date of this Act, shall continue
to be in effect until it expires according to the terms of
its issuance or until it is otherwise revoked, suspended or
withdrawn as provided by law. '

Sec. 33, 2All existing bonds, deposits, reserves or other
funds estaklished pursuvant to chapter £five hundred thirty-
three (533) of the Code, and of which the superintendent
of banking is the beneficiary, trustee, or payee, or by which
the superintendent of banking acguired right, authority or
power, shall continue in effact, and all right, authority,
power or benefit shall inure to the superintendant of credit
unions who for all intents and purposes shall be a lawful
substitute for the superintendent of banking. 2all legal
proceedings, conservatorships, receiverships or other actions
pending shall be continued, and any rights, duties or
liabilities of the superintendent of banking in those actions
shall be rights, duties or liabilities of the superintendent
of credit unions.

Sec, 34. Sections five hundred thirty-three point two

(5323.2), five hundred thirty-three point eight (533.8), five
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hundred thirty~three point seventeen (533.17), subsections
one (1) and three (3), five hundred thirty-thrsze point twenty-
three (533.23), Code 1977, are amencded by striking the words
"superintendent of banking" whersver in those sections,
. subsections, or paragraphs they may appear, and insertiﬁg
in lieu thereof the word "superintendent”.
DIVISION IV

Sec. 35. Section five hundred thirty-four point two

(534.2), Code 1977, is amended by striking subsection two

£

(2) and inserting in lieu thereof e following:
2. "Superintandent" means the superintsndent of savings

and loan associations.

[

Sec. 36. Section five hundred thirty-four point two
(534.2), Code 1977, is amended by adding the following new
subsections:

NEW SUBSECTION. "Department" means the department of

savings and loan asscciations.

NEW SUBSECTION. "“Financial institutions board" means the

board created under section two (2) of this Act.
Sec. 37. Chapter five hundred thirty-four (534), Code
1977, is amended by adding the fcllowing new sections:

NEW SECTION.  DEPARTHINT OF SAVINGS AWD LOAN ASSCOCIATIONS,
=

There is created a department of savings and loan associa-
tions wnich shall ke the fice of the superintendent and
shall include o c

of
ther personnel necessary for the discharge
ib

imposed upon the super-

is
NEW SZCTICH. SUPERINTENDENT OF SAVINGS AND LOAN ASSC~
CIATIOUNS.
1. APPOINTMENT. The governor shall appoint, subject to

the confirmation of at least two-thirds of the members of
the senate, for a term ending June 30, 1984 and for each four-
year periocd thereafter, a superintendent of savings and loan
asscciations. An appointee shall be selected solely with

regard to qualification and fitness to discharge the duties

20~
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of office. A perscn shall not be appointed as superintendent
unless the person has had at least five years experience in

a savings and loan association or in the regulation or
examination of savings and loan associations. The
superintendent shall hold office at the seat of state

| government.

2. TERM=--REMOVAL--VACANCY. The regular term of office
of the superintendent shall be four years from the first day
of July of the year of his or her appointment, subject to
removal from office for any of the causes, and in the manner,
provided in chapter sixty-six (66) of the Code. Removal
from office shall nct be in lieu of any other penalty provided
by law. A vacancy in the office of superintendent occurring
while the general assembly is not in session shall be filled
by temporary appointment by the governor, which appointment
shall expire at the end of thirty days frcm the time the
general assemoly next convenes. Prior to the expiration cf
that thirty days the governor shall transmit to the senate
for confirmation an appointment for the unexpired portion
of the regular term. A vacancy occurring during a session
of the genaral assembly shall be filled as regular aspcintments
are made and before the end of the session and for the
unexpired porzicn of the regular term.

3. The governor shall obtain the advice of the financial
institutions board with respect to any appointee to a regular
term or vacancy as superintendent of savings and loan
associations.

4, SALARY AND EXPENSES. The superintendent shall receive
a salary to be fixed by the governor and ccomptroller and he
or she shall be entitled to reimbursement for expenses incurred
in the performance of duties.

5. DUTIES AND POWERS. The superintendent shall be charged
with the administration and execution of the laws relating

to savings and lcan associations, and with other duties and

responsibilities as provided by law.
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6. BOND AND OATH. The superintendent, upon appointment,
shall give bond to the state, signed by a responsible surety

company, in the penal sum of one hundred thousand decllars,

conditioned upon faithful and impartial dischaxge of duties,

and upon proper accounting for all funds and other valuables

which may come into his or her hands. The superintendent

also shall take an oath of office, and the bond and oath shall -
be approved by and filed with the-governor. The cost of the

bond shall be paid by the department as an expense.

NEW SECTION. PERSONNEL. The superintendent may employ,

subject to the approval of the governor and the state
comptroller, examiners, assistants and other personnel neces-
sary for the execution of the duties and obligations imposed
upon the superintendent. Chapter nineteen A (197A) of the

Code shall apply to all department personnel except the super-
intendent and his or her secretary. The salary of the secre-
tary shall be fixed by the superintendent. ZIxaminers' salaries

shall be commensurate with those for examiners of the federal

savings and loan insurance corporation in this area of the
United States. Department personnel shall be reimbursed for
the actual and necsssary expenses incurred by them in the
performance of their duties. 7

The superintendent shall acquire good and sufficient bond
in a company authorized to do business in this state insuring
the faithful performance of assistants, examiners, and all

-

other employees of the department of savings and lcan as-
sociations and insuring against any liability which may accrue
in the case of the loss. of any property of a savings and loan
association, of a customer of a savings and loan association
or of any other person, in the course of any examination,
investigation, or other function required or allowed by the
laws of this state. The cost of the bond shall be paid by

the department as an expense.

NEW SECTION. EMPLOYEE EXPENSES. The superintendent, and

the assistants, examinars and other employees cf the de-
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partment when specifically authorized by the superintendent,
shall be entitled to receive reimbursement £or expenses in-
curred while attending conventions, meetings, conferences,
schools, or seminars relating to the performance of their
duties, and such expenses shall be department expenses.

NEW SECTION. ANNUAL REPORT OF THE SUPERINTENDENT. The

superintendent shall make an annual report in writing to the

financial institutions board. The report shall be for the
one-vear period ending June thirtieth of each year. A ccpy

of the consclidated report prepared by the financial in-
stitutions koard shall be furnished by the superintendent

to each savings and loan asscociation. The annual report shall
contain: "

1. A summary of the petitions for certificate of
incorporation approved and denied during the period of the
report.

2. A sumnary of the assets, liabilities and capital
structure of all savings and loan associations as of the Year
ending June thirtieth.

3. A statement of the receipts and disbursements of
department funds during *he year ending on June thirtieth,
and of the £funds on hand on that date.

4. Information which the superintendent may deem ap-
propriate and advisable to disclose.

5. Information which the financial institutions bcard
may reqguire to be included,

NEW SzECTIOY. PIVANCIAL INSTITUTIONS BOARD. The financial

institutions board sihall act with the superintendent in an
advisory capacity concerning the administration of this
chapter, and shall have other duties as provided in division
one (I) of this Act.
Sec. 38. Section five hundred thirty-four point thirty-
eight (534.38), Code 1977, is amended to read as follows:
534,38 APPROVAL BY ME!MBERS. Such plan shall be submitted

to the members of both associations, either at the regular

-32-
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meeting or at special meetings called for that purpose, and

if approved by a vote of fifty-one percent of the memoers

of each association, voted in verson or by proxy at sald
2

meeting, the same shall then be filed is-the-

audiser-of-giate with the superintendent, who shall issue

a certificate authorizing the consolidation.

Sec. 39. Section five hundred thirty-four point foriy-—
one (534.41), subsection six (6), Code 1977, is amended to
read as £follows:

6. RECORD REQUIRE

a. A record of such exanmination shall bz kept in the
audisagxla-ecsiige devartmant, sh w1ng in det2il as to each
asscciation all matters connectad with the conduct of the

business, its financial standing and everything touching its
solvency, plan of business and integrity.
b. Such examinations and reports, and other information
—dn

connacted therewith, shall be kest confidential i=
e

tear-ascog fazienss and shall not be subject tc publication
or disclosure to others exc 1

However, any evidencs of fe

officers, adi 1 h association may be

é C
referrxed ky the effice-pf-mhc-guaizax-~-ef-giake supesrintendent

to prover authorities. Members of such associations, other

O w

than their officers and directors, shall not be entitled to

inspection of any such records or information and shall not
be entitled to any information relative tc the names of the
members of any association, or the amounts invested by them,
£

v
as disclosed in the eundissxls-effiees records of the devartment,

or in the records of any such association.

Sec. U0. Section five hundred thirty-four point three
(534,.3), subsection cne (1), Code 1977, is amended to read
as follows: ,

1. PETITION FOR CERTIFICATE OF INCORPORATION, At any

time hexeafiex any five or more individuals Lhewveinafiew

-33~




' SENATE 35 .
MARCH 13, 1978

referred to as the "incorporators", who are citizens of this
state may form an association to promeote thrift and home
financing, subject to approval as Re=einafsex provided in
this chapter by signing and acknowledging, before an officer
competent to take acknowledgements of deeds, two copies of

a petition for a certificate of incorporation in the form

prescribed by the savings-and-iean-supeswyise¥ superintendent,

and of the bylaws in a form approved by the savings-ard-Isan

supexrviaser superintendent, which shall be filed with the

savinga-ans-toan-3uperviger-in-sha~pgifice~of-phe—-anditor~odf

state superintendent and accompanied by an incorporation fee.

Sec. 41. Section five hundred thirty-four roint three
(534.3), subsection three (3), paragraph a, Code 1977, is
amended to read as follows:

a. The proposed articles of inccrporation for any proposed
new association, together with proposed bylaws, shall be

pregersad-po-ihe—audikoxw-gf-gaasa filed with the superintendent

and by him or her submitted to the state executive council
and if it finds that they are in conformity with the law and
based upon a plan eguitzble in all respects tc its members,
and further finds from the best sources at its command and
from such investigation as it may deem necessary, that the
proposed incorporators are persons of good character, ability
and responsibilitys, that a reasonable necessity exists for
such new institution in the ccmmunity to be serveds, that
it can be established and operated without undue injury to
®isting lccal thrift and home financing institutions and
that the provosed name of such institution is not similar
to that of any other association operating in the same
community and is not misleading or deceitful, the executive
council shall attach thereto its certificate of approval and
enter its approval of record, and thereupon such articles
of incorporation shall be recorded in the office of the
secretary of state and in the office of the recorder of the

county in which the association's principal place of business

~34-
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is to be situated and then shall be filed in—~sha-osfiiece-~-of

thae—audikage—gé—gease with the superintendent who shall at

that time issue a certificate authorizing the association
to transact business as a building and loan or savings and
loan association. '

Sec. 42. Section five hundred thirty-four point four
(534.4), subsection on=2 (1), paragraph d, unnumbered sub-
paragraphs two (2) and three (3), Code 1977, are amended to
rzad as follows:

The population of any such city shall be determined by

the said-supe=viss» sucerintendent in accordance with the

~

latest federal decennial census.
The treasurer of the incorporators committee shall file

with the said-supeswvise= superintendent a fidelity bond,

signed by Rhimsezf the treasurer and an authorized surety

company acceptable to the supexwisex superintendent, in a

penal sum at least equal to the required paid—-in savings
liability and expense fund as hereinbefore required, payable
to the supexwiapgwr-of-puzlding-and-toan—-assceeiaitions

sucerintandent. Such bond shall assure the safekeeping and

joH

elivery to the association, after issuancs of a certificate

crporation, and after the association's authorized

l_l.

cf
officers have filed the required bonds of all of such required
paid-in savings liability and expense fund, or in the event

of failure to cémp*ete organization, such bond shall assure
the return to the persons providing such pa*d—ln savings

5

liakility and expanse nds of the amounts contributed thereto
by them, less any necessary cost and expenses.

Sec. 43. Section £ive hundred thirty-four point sixty-

cne (534.61), subsection one (1), Code 1977, is amended by

striking the subsection and inserting in lieu thereof the
following:

1. All expenses recuired in the discharge of the duties
and responsibilities impcsed upon the superintendent by the

laws of this state shall be paid from funds appropriatsd freom

~-35~
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the general fund of the state. The superintendent shall pay
all fees and other money received by the superintendent to
the treasurer of state within the time required by section
twelve point ten (12.10) of the Code. The treasurer of state
shall deposit such funds in the general fund of the state.
Funds appropriated to the department of savings and loan as-
sociations shall be subject at all times to the warrant of

the state comptroller, drawn upon written requisition of the
superintendent ¢r a designated representative, for the payment
of all salaries and other expenses necessary to carry out

the duties of the department of savings and loan associations.

The superintendent shall account for receipts and
disbursements according to the separate duties imposed upon
the superintendent by any provisions of the laws of this
state.

Sec. 44, Section five hundred thirty-four point sixty-
six (534.66), subsection six (68), Cocde 1977, is amended to
read as follows:

6. APPROVAL~-~CERTIFICATE OF AUTHORITY. If the executive
council approves the vlan or method of business of any such
building and loan association, it shall endorse i1ts approval
upcn the statement of the resources and liabilities and plan
of business presented to it, and such statement shall thereupon
be filed in-the-office-ef-rhe-audiror-of-state with the

superintendent, who shall issue a certificate to such building

and locan association to transact business within the stats,

if such associa;ion has deposited with him or her the mortgages
and securities reguired by the other provisions of this
chapter.

Sec. U45. The supervisor, examiners and other staff existing
within the savings and loan division of the office of the
auditor of state are transferred to the department of savings
and loan associations. The Iowa merit employment commission
shall promulgate rules to carry out this transfer and shall

arbitrate and decide any written appeal made by any employee
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concerning this transfer. No employee shall lose, because
of this transfer, any benefits he or she may have accrued,
ihcluding but not limited to salary, retirement, vacation,
sick leave or longevity.

The state comptroller, pursuant to section eight point
thirty—nine (8.39) of the Code, shall determine what portion
of the appropriation made to the auditor of state will be
in excess of need, if any, because of the transfer of duties
and personnel as provided in this section, and shall transfer
such amounts to the account of the department. The comptroller
also shall determine what other funds or accounts, including h
reserves, are held in the name or for the benefit of the
division of savings and loans, and shall transfer all assets
and liabilities to the account of the department.

Sec. U46. All rules, regulations, forms, orders, and
directives promulgated by the auditor of state or the super-
visor of savings and loan associations pursuant to chapter
five hundred thirty-four (534) of the Code, shall continue
in full force and effect as rules, regulations, forms, orders
and directives of the department of savings and loan associa-
tions until amended, supplemented or repealad by affirmative
action of the superintendent. Any approval, certificate of
authority, or other form of permission or license granted
or issuad by the auditor, executive council or supervisor
pursuant to chapter five hundred thirty-four (534) of the
Code, and in effect on the effective date of this Act, shall
continue to be in effect until it expires according to the
terms of its issuahce or until it is ctherwise revoked,
suspended or withdrawn as provided by law.

Sec. 47. All existing bonds, deposits, reserves or other
funds established pursuant to chapter five hundred thirty-
four (534) of the Codz, of which the auditor of state or the
supervisor of savings and loan associations is the beneficiary,
trustee, or payee, or by which the auditor or the supervisor

acguired right, authority or power, shall continue in effect,
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and all right, authority, power or benefit shall inure to

the superintendent who shall be for all intents and purposes

a lawful substitute for the auditor or supervisor. All pending
legal proceedings, conservatorships, receiverships or other
actions initiated pursuant to chapter five hundred thirty-

four (534) of the Code, shall be continued and any rights,
duties or liabilities of the auditor or supervisor in those
actions shall be rights, duties or liabilities of the
superintendent.

Sec. 48, Sections five hundred thirty-four point two
{534.2), subsections two (2) and nineteen (19), five hundred
thirty-four point three (534,3), subsection one (1), five
hundred thirty-four point three (534.3), subsection three
(3), paragraph ¢, £ive hundred thirty-four point £five (534.53),
subsections one (1) and two (2), five hundred thirty-four
point sixz (534.6), five hundred thirty-four point seventeen
(534.17), subsection two (2), unnumbered paragraph two (2),
five hundred thirty-four point eighteen (534.18), five hun-
dred thirty-four point nineteen (534.19), subsection seven
(7), unnumkered paragraph one (1), five hundred thirty-four
point nineteen (534.19), subsections nine (3), thirteen (13),
fifteen (15), and subsection eighteen (18), unnumbered para-
graphs one (1) and two (2), five hundred thirty-four point
twenty (534,20), unnumbered paragraph two (2), five hundred
thirty-£four poiﬁt twenty-one {(534.21), subsections one (1)
and four (4), five hundrad thirty-four point twenty-four
(534.24), subsections one (1) and two (2), five nundred thirty-
four point thirty-two (534,32), five hundéred thirty-four point:
thirty-four (534.34), five hundred thirty-four point forty- ‘
one (534.41), five hundred thirty-four point forty-two
(534,42), five hundred thirty-four point forty=-six (534.46),
five hundred thirty-four point sixty-one (534.61), and five
hundred thirty-four point sixty-eight (534.68), Code 1977,
are amended by striking the words "savings and loan

supervisor", "supervisor", "supervisor of savings and loan
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associations", and "supervisor of state chartered associations"
wherever they may appear in those sections, subsections, and
paragraphs, and inserting in lieu thereof the word
"superintendent"”, | _

Sec. 49. Sections five hundred thirty-four point three
(534.3), subsection three (3), paragraph b, five hundred
thirty-four point seven (534.7), subsections one (1) and two
(2), five hundred thirty-four point twenty-nine (534.29),
five hundred thirty-four point thirty (534.30), five hundred
thirty-four point forty-one (534.41), five hundred thirty-
four point forty-seven (534.47), five hundred thirty-four
point forty-nine (534.49), five hundred thirty-four point
fifty-one (534.51), subsections one (1) and two (2), five
hundred thirty-£four point f£ifty-two (534.52), five hundred
thirty-four point fifty-three (534.53), five hundred thirty-
four point f£ifty-four (534.54), five hundred thirty-four point
fifty-five (534%.55), five hundred thirty-four point fifty-
six (534.56), five hundred thirty-four point fifty-eight
(534.58), five hundred thirty-four point sixty (534.60), five
hundred thirty-four point sixty-one (534.61), five hundred
thirty-four point sixty-two (534.62), five hundred thirty-
four point sixty-thres (534.63), and five hundred thirty-£four
point sixty-six (534.66), Code 1977, are amended by striking
the words "auditor", "state auditor", "auditor of sta*e®,
"auditor of this state", aﬁd "auditor of the state" wherever

they may appear in those secitions, subsections, and para

-
+

phs,

[§9]
[$]

and inserting in lieu thersof the word "superintendent”.
Sec. 50. Section five hundred thirty~-four peoint forty-

one (534.41), Code 1977, is amended by striking subsection

one (1), unnumbered paragraphs one (1) through four (4) of

subsecticn two (2), and subsection eight (8).

DIVISION V
_ Sec. 51. Section five hundred thirty-three A point one
(533a.1), subsectiqn tbree (3), Code 1977, is amended to read
as follows:
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3. '"Superintendent" means the superintendent of bkanking

supervised lenders.

Sec. 52. Section five hundred thirty-three B point one
(533B.1), Code 1977, is amended to read as follows:
5333.1 EERMISSION FROM SUPERINTENDENT OF BaNrzH& SUPERVISED

LENDERS. No person shall engage in the business of selling
written instruments for the transmission or payment of money,
whether in the form of checks, drafts, money orders, travelers
checks or otherwise, unless such person's net worth is at

all times at least twenty-five thousand dollars as shown by
financial statements satisfactory to the superintendent of

barmking sugervised lenders and such person has deposited and

at all times keeps on deposit with the superintendent of

barkine supervised lenders fifty thousand dollars in cash

or securities satisfactory to the superintendent of kanki=a

supervised lendars. However, the superintendent of karkirnsg

supervised lenders may at his or her option accept a surety

bond in the sum of fifty thousand dollars in the form
satisfactory to him or her and issued by a surety company
acceptable to him or her in lieu of such deposit. Such deposit
or bond shall be for the protection of purchasers or holders

of instruments sold by such person and the superintendent

or anv aggrieved party may enforce claims on such instruments
against such deposit or bond. Simultaneously with the making
of such deposit or delivery of such bond and annually
thereafter sach such person shall pay to the superintasndant

of barkires supervised lenders an annual fee of one hundred

dollars.,

Sec. 53. Chapter £five hundred thirty-six (536), Code 1977,
is amended by adding the following new section:

NEW SECTION. FINANCIAL INSTITUTIONS BCARD. The financial

institutions board shall act with the superintendent in an
advisory capacity concerning the administration of this
chapter, and shall have other duties as provided in division
one (I) of this Act. ' '

~4Q0-
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Sec. 54. Section five hundred thirty-six point four
(536.4), unnumbered paragraph three (3), Code 1977, is amended
to read as follows: )

If the application is denied the superintendent shall
within twenty days thereafter file wi4a-+he~banking in the

records of the department a written transcript of the evidence

and decision and findings with respect thereto containing
the reasons supporting the denial, and forthwith serve upon
the applicant a copy thereof.

Sec. 55. Section five hundred thirty-six point nine
(536.9), subsection seven (7), Code 1977, is amended to read
as follows:

7. Whenever the superintendent shall revoke or suspend
a license issued under this chapter, he or she shall forthwith

file with-tke-banking in the records of the department a

i
written transcript of the evidence and order to that effeck
and findings with respect thereto containing the reasons
supporting the revocaticn or suspension, and forthwith serve
upcn the licensee a copy thereof.

ty-six point ter

Sec. 56, Section five hundred thir
(536.10), unnurbered paragrapvh three (
to read as follcws: '

Every licensee subject to examination, supervision and
regulation by the superintendent, shall pay to the
superintendent an .examination fee, based on the actual essk
ef-rhe-oosxakion~of~tha-grati-tagn-givision-gf-2he-depanrine
ef-panxings—and-&
administrative expenses in the operaticn cf the department
ef-banking which are attributable to the smail-lean-division

administration of this chapter, as determined by the

superintendent ef-ba=kizag. Such fee shall apply equally to
all licenses and shall not be changed more frequently than
annually and when changed, shall be effective on January =
" first of the vear following the year in which the change is

eppreved adoptad.

-41-
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Sec. 57. Section five hundred thirty-six point twenty-
one (536.21), Code 1977, is amended to read as follows:

536.21 RULES. The superintendent is-hereby-aukhewxized
and-~emMEovesed~ro-maka-ageh~-reaaenanie~and-retevana-rulag mav

promulgate rules pursuant to chapter seventeen A (17A) of

the Code as may be necessary for the execution and the
enforcement of the provisions of this chaptery—in-addikien
hereso-and-nes~ineonsizsans-nevewt=h, All rules shall be
filed and 2ntered by the superintendent in the bparkizng
depaxramens-in~an-indenady—narmanent-nook~or-regexdr-wish-ahe
effaghive~daka-shaerasdi~auisablv-indiganeds-and-auch~beok-or

regord-apati-be-a-pubiie~deeumers records of the depariment.

Sec. 58. Section five hundred thirty-six point twenty-
eight (536.28), Code 1977, is amended by adding the following
new subsections:

NEW SUBSECTIOW. "Superintendent" means the superintendent

of supervised lenders.
NEW SUBSECTION. "Department" means the department of

supervised lenders.

NEW SUBRSECTICH. "Financial institutions board" means the

board created under section two (2) of this Act.

Sec. 59. Sections five hundred thirty-six point one
(536.1), five hundred thirty-six point twenty-two (536.22)
and five hundred thirty-six point twenty-£four (536.2&), Code
1977, are amended by striking the words "superintendent of
banking® wharever in those provisions those words appear and
inserting in lieu thereof the word "superintendent".

Sec. 60. Sections five hundred thirty-six point thirteen
(536.13), secticn title and subsection one (1), and five
hundred thirty-six point twenty-threse (536.23), Code 1977,
are amended by striking the words "banking bocard" and "state
banking bcard" wherever in those provisions those words appear
and inserting in lieu thereof the words "financial institutions
board".

Sec. 61, Section five hundred thirty=-six A point two

-4~
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(536A.2), Code 1977, is amended by adding the following‘new
subszactions:

NEW SUBSECTION. "Superintendent” means the superintendent

of supervised lenders.

NEW SUBSECTION. “Department" means the department of

supervised lenders.

NEW SUBSECTION. ™"Financial institutions board" means the

board created under section two (2) of this Act.
Sec. 62. Section five hundred thirty-six A point fifteen

(536A.15), Cocde 1977, is amended to read as follows:
v536A.15 EXAMINATION OF LICENSEES-—-FEE. Thz andise

IR

superintandent or ki

lm

duly authorized representative shall,

at least once each vear without previous notice, examine and
audit the kooks, accounts and records of each licensee engaged
in the industrial loan business as defined by this chapter.
Any licensee, in lieu of such examination and audit by the

udziae» guperintendent or Ris a duly authorized representative,

at the option of the sudii&ew suverintendent, may be audited

at the expense of the licensee by a certified public accountant

licensed to practice in the state of Iowa. After receiving

such an audit the aufi=ex suverintendent may make such further

examination 0f the licensee as he or she may desm necessary.
A record of each examination shall be kept in the audisexts
£itee records of the department. Such examinations and

eports, and othar information connected therewith, shall

(

be kapt conficdential #n-the-sffiee-oi-ithe-audissxr and shall

K

not be subject to publi

su

tion cor disclosurzs to others except

as in this chapter previded. Any evidence of criminal acts
committed by officers, directors or emplovees of any industrial
loan association shall be reported by the au

mawm
ooy

SEY
superintendent to the proper authorities. ZThe-iieenses—snail

1

3
Be~charged-and-ghalti-pay-she-actuai-costs-of-tre—examinations

Every licensee shall pav to the superintendent an

-examination fee, based con the actual costs and adninistrative

expenses in the operation of the department which are

—l3-
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attributable to the administxation of this chapter, as

determined by the superintendent. The fs2 shall apply equally

to all licersees and shall not be changed more fregquently

than annually, and when changed shall be effective on January

first of the year following the year in which the change is

adopted.

Sec. 63. Sections five hundred thirty-six A point three
(536A.3), five hundred thirty-six A point four (536A.4), five
hundred thirty-six A point six (536A.6), five hundred thirty-
six A point sevan (536A.7), five hundred thirty~-six A point
nine (536A.9), five hundred thirty-six A point ten (536A.10),
five hundred thirty-six A point eleven (536A.11), £ive hundred
thirty-six A point twelwve (536A.12), five hundred thirty-
six A point thirteen (536A.13), £f£ive hundred thirty-six A
point fourteen (536A.14), five hundred thirty-six A point
sixteen (536A.16), five hundred thirty-six A point seventeen
(536A.17), Zive hundred thirty-six A point eighteen (536A.18),
five hundred thirty-six A point nineteen (536A.19), five
hundred thirty-six A point twenty-one (536A.21), five hundred
thirty-six A point twenty-eight (536A.28), five hundred thirty-
six A point twenty-nine (336A.29), and f£ive hundred thirty-
six A pcint thirty (336a.30), Code 1977, ars amended by
striking the words "auditor of the state of Iowa" and "auditor"
wherever those words appear in those sections and inserting
in lieu thereof the word "superintendent".

Sec. 64, Section five hundred thirty-six A point two
(536A.2), Code 1977, is amendsd by striking subsection fcur
(4).

DIVISION VI

Sec. 65. The following new sections are enacted as a new
chapter five hundred thirty-six B (536B) of the Code.

NEW SECTION. DEFINITIONS. As used in this chapter, unless

. the context otherwise reguires:

1. "Superintendent" means the superintendent of supervised
lenders.
4l
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2. "Department" means the department of supervised lenders.
3. "Supervised lencder" means and includes a person licensed
under the provisions of chapters five hundred thirty-six (536) .

or five hundred thirty-six A (536A) of the Code.

4, "Financial institutions board" means the board created
- under section two (2) of this Act.
NEW SECTION. DEPARTMENT OF SUPERVISED LENDERS. There

is created a department of supervised lenders which shall

be the office of the superintendent, and shall include
personnel necessary for the discharge of the duties and
responsibilities imposed upon the superintendent by the laws
of this state.

NEW SBECTION. SUPLRINTENDENT.

1. APPOINTMENT. The governor shall appoint, subject to
confirmation of at least two-thirds of the members of the
senatz, for a term ending June 30, 1984, and for each four-
year period thereafter, a superintendent cf supervised lenders.
An appointee shall be selected solely with regard to

qualifications and fitness for office. A person shall not

be appointed as superintendent unless tho person has had at

least five years experience with a supervised lender or in

the regulation or exanination of supervised lenders. The
superintendent shall hold office at the seat of government.

2. TERM--RENOVAL--VACANCY. The regular term of office
of the superintendent shall be four years from the first day
of July of the year of his or her appointment, subject to
removal from office for any oif the causes and in the manner
provided in chapter sixty-six (66) of the Code. Removal from
office shall not be in lieu of any other penalty provided
by law. A vacancy in the office of superintendent occurring
while the general assembly is not in session shall be filled
by appointment by the governor, which appointment shall expire
at the end of thirty days from the time the general assembly
next convenes. Prior to the expiration of that thirty days

the governor shzll transmit to the senate for confirmation
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an appointment for the unexpired portion of the regular term.
A vacancy occurring during a session of the general assembly
shall be filled as ragular appointments are made and before

the end of the session and for the unexpired portion of the

‘regular term.

3. The governor shall obtain the advice of the financial
institutions board with respect to any appointse to a regular
term or vacancy as superintendent of supervised lenders.

4, SALARY AND EXPENSES. The superintendent shall receive
a salary to be fixed by the governor and comptroller, and
shall be entitled to reimbursement for expenses incurred in
the performance of duties.

5. DUTIES AND POWERS, The superintendent shall have the
powers, duties and responsibilities provided in chapters five
hundred thirty-three A (533A), five hundred thirty-three B
(533B), f£ive hundred thirty-six (536) and five hundred thirty-
six A (53GA) of the Code, and other powers, duties and
responsibilities as the law may provide.

6. BOND AND OATH. The superintendent, upon appointment,
snall give bond to the state, sign=d by a responsible surety
company, in the penal sum of one hundred thousand dollars,
conditioned upon faithful and impartial discharge of duties,
and upon proper accounting for all funds and other valuzbles
which may come inte his or her hands. The superintendent
also shall take an oath of office, and tha bond and ocath shall
be approved by and filed with the governor. The cost of the
bond shall be paid by the department as an expense.

NEW SECTION. ANUWUAL REPORT OF THE SUPZRINTENDENT. The

superintendant shall make an annual report in writing to the

financial institutions bcard. The report shall be for the
one-year period ending June thirtieth of each year. A copy
£ the consolidated rsport prepared by the financial
institutions board shall be furnished by the superintendent
to each supervised lender. The annual report shall contain:

1. A summary of license applications approved or denisd
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by.the superintendent since the last report. ' .
2. A summary of the assets, liabilities and capital
structure of all supervised lenders as of December thirty-
first of the year for which the report is made, which shall
include the analyses and recapitulations requiresd under
-sections five hundred thirty-six point eleven (536.11) and
five hundred thirty-six A point fifteen (536A.13) of the Code.
3. A statsment of the receipts and disbursements of
department funds during the year ending June thirtieth and
of the funds on hand on that date.
4, Information which the superintendent may deem
appropriate and advisable to disclose.
5. Information which the financial institutions board
may reguire tc be included.
NEW SECTION. PERSONNEL. The superintendent may employ,

subject to the approval cf the governor and the state
comptroller, assistants, examiners and other personnel
necessary for the proper execution of his or her duties and
responsibilities. Chapter ninasteen A (197A) of the Code shall
apply to all dspartment personnel except the superintendent
and his or her secretary. The salary of the secretary shall
be fixed by the superintendant. Examiner's salaries shall
'be commensurate with those for examiners cof the federal deposit
insurance corporation in this area of the United States.
Department personnel shall be reimbursed for the actual and
necessary expgenses incurred by them 1n the periormance of
their duties. .

The superintendent shall acguire good and sufficient bond
in a company authorized to do business in this state insuring
the faithful performance of assistants, examiners, and all
other employees of the department of supervised lenders and
insuring against any liability which may accrue in the case

£ the loss of any property of a supervised lender, of a
customer of a supervised lender, or of any other person in

the course of any examination, investigation, or other function
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required or allowed by the laws of this state. The cost of
bonds shall be paid by the department as an expense.
NEW SECTION. EXPENSES OF THE DEPARTMENT. All expenses

required in the discharge of the duties and responsibili-

ties imposed upon the superintendent by the laws of this state
shall be paid from funds appropriated from the general fund
of the state. The superintendent shall pay all fees and other
money received by the superintandent to the treasurer of state
within the time required by section twelve point ten (12.10)
of the Code. The treasurer of state shall deposit such funds
in the general fund of the state. Funds appropriated to the
department cf supervised lenders shall be subject at all times
to the warrant of the state comptroller, drawn upon written
reguisition of the superintendent or a designated
reprasentative, for the payment of all salaries and other
expenses necessary to carry out the duties of the department
of supervised lenders.

The superintendent shall account for receipts and
disbursements according to the separate duties imposed by
the laws cf this state.

NZW SECTION. EMPLOYEE EXPENSES. The superintendent, and

the assistants, examiners and other employees of the de-
partment when specifically authorized by the superintendent,
shall be entitled to receive reimbursement for expenses
incurred while attending conventions, meetings, conferences,
schools, or seminars relating to the performance of their
duties, and such expenses shall be department expenses.

NEW SECTION. FINANCIAL INSTITUTIONS BOARD. The financial

institutions board shall act with the superintendent in an

advisory capacity cconcerning the administration of this
chapter, and shall have other duties as provided in division
one (I) of this Act.

Sec. 66. The loan institution examination supervisor,
examiners and other related staff existing within the loan

institution section of the department of banking azrs
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transferred to the department of supervised lenders. The
Iowa merit employment commission shall promulgate rules to
carry out this transfer and shall arbitrate and decide any

written appeal made by any employee concerning this transfer.

No employee shall lose, because of this tranfer, any benefits

accrued to him or her, including but not limited to salary,
retirement, vacation, sick leawve or longevity.

The state comptroller, pursuant to section eight point
thirty-nine (8.39) of the Code, shall determine what portion
of the appropriation made to the department of banking will
be in excess of need, if any, because of the transfer of
duties and personnel a provided in this section, and shall
transfer such amounts to the account of the department of
supervised lendsrs. The comptroller also shall determine

what other funds or accounts, including reserves, are held

in the rame or for the benefit of the locan institution secticon

of the department of banking and shall transfer all assets
and liabilities to the account of the department of supervised
lenders. o
Sec. 67. All rules, regulations, forms, orders; and

directives promulgatzd by the superi intendent of banking or

the banking board pursuvant to chapters five hundred thirty-
three A (523a), five hundred thirty-three B (533B), and five
hundred thirty-~six (336) of the Cods, shall continue in full
force and effect as rules, regulations, forms, orders and
directives of the depar : :

amended, supplemented or repealed by afiirmative action of

the superintendent. Any approval, certificate of authority,
or any other form of permission or license granted or issued
by the superintendent of banking or the banking board pursuant
to chapters five hundred thirty-three A (5323), five hundred
thirty-three B (533B), and five hundred thirty-six (536) of
the Code, and in effect on the date of enactment of this
section, shall continue to be in effect until it expires

according to the terms of its issuance or until it is otherwise
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revoked, susvended or withdrawn as provided by law.

Sec. 68. The supervisor, examiners and other staff existing
within the industrial lcan division of the office of the
auditor of state are transferred tc the department of
~supervised lenders. The Iowa merit employment commission
shall promulgaté rules to carry out this transfer and shall
arbitrate and decide any written appeal made by any employee
concerning this transfer. No employee shall lose, because
of this transfer, any benefits accrued to him or her, including
but not limited to salary, retirement, vacation, sick leave
or longevity.

The state comptroller, pursuant to section eight point
thirty-nine (8.39) of the Code, shall determine what portion
of the appropriation made to the auditor of state will be
in excess of need, if any, because of the transfer of duties
and personnel as provided in this section, and shall transfer
such amounts to the account of the department of supervised
lenders. The state comptrcller alsc shall determine what
other funds or acccunts, including reserves, are held in the
name or for the benefit of the industrial loan division of
the officz of the auditor of state and shall transfer all
assets and lizbilities tc the account of the department of
supervised lenders.

Sec. 69, All rules, regulations,'forms, orders, and
directives promulgated by the auditor of state or the
superviscr pursuant to chaptzer five hundred thirty-six A
(536A) of the Code, shall continue in full force and effect
as rules, reculations, forms, orders and directives of the
department of supervised lenders until amended, supplemented
or repealed by affirmative action of the superintendent.

Any approval, certificate of authority, or other form of
permission or license granted or issued by the auditor,
executive council cr supervisor pursuant to chapter five
hundred thirty-six A (536A) of the Code, and in effect on

the effective date of this Act, shall continue to be in effect
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until it expires according to the terms of its issuance or

until it is otherwise revoked, suspended or withdrawn as

provided by law.

Sec., 70. All existing bonds, deposits, reserves or other
funds established pursuant to chapter five hundred thirty-
three A (5333A), five hundred thirty-three B (533B), five
hundred thirty-six (536) or five hundred thirty-six A (5363)
of the Code, of which the superintendent of banking, the

auditor of state, or another official of the state of Iowa,

%

is the beneficiary, trustee, or payee, or by which the official
acquired right, authority or power, shall continue in effect,
and all right, power, authority or benefit shall inures to

the superintendent of supervised lenders who shall be, for

all intents and purposes, a lawful substitute for the auditor,
superintendent of banking, or other official. All pending
legal proceedings, conservatorships, receiverships oxr other
actions initiated pursuant to chapter five hundred thirty-
three A (5333), five hundred thirty-three B (533B), five
hundred thirty-six (536) or five hundred thirty-six A (526A)

of the Code, shall continue and any rights, duties, or
liabilities c¢f the auditor, superintendent of banking, or
other cfficial shall be rights, duties or liabilities cf the

superintendent.

~J

Sec. 71. The persons who are serving on the state banking

0O
th

board as June 30, 1978, shall be authorized to continue

to s=z2rxve

v

members of the state banking board until July

[ &

S

1, 1980, irrespective of their term of appoinitment. Effeckive

July 1, 1980, the state banking board is abolished. 1In the

event of a vacancy on the state banking board which occurs

before July 1, 1980, the governor may appoint a qualified

peréon to serve as a member of the state banking board until

July 1, 1980. This section shall take effect July 1, 1978.
Sec. 72. Prior to July 1, 1980, the term superintendent

of savings and loan associations as used in sections sixteen

(16) and seventeen (17) of this Act shall mean the supervisoxr

. °
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of savings and loan associations within the office of the
auditor of state. This section shall take effect January
1, 1979.

Sec. 73. EFFECTIVE DATES.

1. Sections one (1) through fifteen (15) and thirty-five
(35) through'seventy (70) of this Act shall take effect July
1, 1980.

2. Except as otherwise expressly provided in section
eighteen (18) of this Act, sections sixteen (16) through
thirty-£four (34) of this Act shall take effect January 1,
1979.

Sec. 74. The Ccde editor shall codify sections one (1)
through eight (8) of this Act as a new chapter of the Code."
b. Amend the title by striking lines 1 through 3 and

inserting in lieu thersof the following:

"An Act relating to the administration of the laws
regulating financial institutions, including banks, savings
and loan associations, credit unions, and persons licansed
under chapters five hundred thirty-three A (533a), five hundred
thirty-three B (533B), five hundred thirty-six (536) and five
hundred thirty-six A (536A) of the Code."

OX THIL PART OF THE SENATE: ON THE PART OF THE HOUSE:
BOCB RUSH, CHAIRPERSON NED CHICDO, CIIAIRPERSON
CLOYD ROBINSON ARTHUR SMALL
JOHN S. MURRAY , NEAL HINES

THOMAS J. TAUKE
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REPORT OF THE SECOND CONFERENCE COMMITTEE
ON SENATE.FILE 137

To the President of the Senate and the Speaker of the House
of Representatives:

We, the undersigned members of the second conference
committee appointed to consider the dlfferences between the
Senate and the House of Representatives on Senate File 137,

a bill for an Act relating to the establishment and operation
of an agency for the regulation of creait unions, and providing
penalties, respectfully make the following report:

1. That' the Senate recede from its amendments td the House
amendment S-3614 td'Senate File 137 as amended and passed
by the Senate. , . ‘

2. That the House recede from its amendment S-3614 to
Senate File 137 as amended and passed by the Senate.

3. That Senate File 137 as amended and passed by the
Senate be amended by striking everything after the enacting
clause aﬁd lnsertlng in lieu theruor the following:

| ~ "DIVISION I

Section 1. Chapter five hundred thirty-three (533), Code
1977, is amended by addlng sections two (2) through seventeen
(17) of this Act.

Sec. 2. NEW SECTIOH. DEFTIIIITIONS. As used in this

chapter, unless the context otherwise requires:

1. "Credit union" means a cooperative, nonprofit associa-
tion, incorporated in accorcdance with the provisions of this
chapter. A credit union is also a supervised financial
organization as defined and used in the Iowa consumer credit
code.

2. "Board" means the credit union review board, created
in section four (4) of this Act.

3. "Administrator" means the administrator éppointed by

the governor to direct and regulate credit unions pursuant
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to this chapter.
4, "Account insurance plan" mea.ns a plan providihg ac- ‘
count and share insurance which is of a type authorized under
section fifteen (15) of this Act.
Sec. 3. NEW SECTION. DEPARTMENT CREATED. A credit union '
department of state government is created which shall consist
of an administrator, a seven-member board and additional offi-
cers and cmployees as required.
Sec. 4, NEW SECTION. CREDIT UNION REVIEW BOARD.

1. A credit union review board is created. The board

shall consist of seven members, each of whom shall have been

a member in good standing for at least the previous five years
of an Iowa state chartered credit union or a credit union
chartered under the Federal Credit Union Act. Two of the
members shall not be credit union directors or employees.

Each member shall serve for a term of three years except that
the terms of the members first appointed after the effective
date of this Act shall expire, as designated by the governor
at the time of appointment as follows:

a. Two members on June 30, 1980.

b, Two members on June 30, 1981

¢. Three members expiring on June 30, 1982,

2. The members of the board shall be appointed by the
governor with approval of the sehate. The governor may appoint
the members of the board from a list of nominees submitted
to the governor by the credit unions located in the state
of Iowa,

3. The board shall meet at least four times each year
and shall hold special meetings at the call of the chairperson.
Four members constitute a guorum.

4, Each member of the board shall receive actual and
necessary expenses incurred in the discharge of official
duties.

5. A member of the credit union review board shall not

take part in any action or participate in any decision when

-2~
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the matter under consideration specifically relates to a
credit union of which the board member is a member.
Sec. 5. NEW SECTION. POWERS AND DUTIES.

1. The board may adopt, amend, and repeal rules pursu-

ant to chapter seventeen A (17A) of the Code or take other
action as it deems necessary or suitable, to effect the pro-
visions of this Act,

2.  The board shall set the salary and prescribe the du-
ties of the administrator who shall serve at the pleasure
of the governor. '

Sec. 6. - NEW SECTION. ADMINISTRATOR.

1. The administrator shall be appointed by the governor,
subject to approval by the senate, and must possess a mini-
mum of five years credit union experience.

2. The administrator may employ special assistants,.
examiners, and other employees as are necessary t0o carry out
the provisions of this Act., The administrator shall, subject
to approval by the board, establish salaries for the persons
employed.

3. The administrator may meke further rules as necessary,
subjéct to the prior approval of -the rules by the board. z:-:--

Sec. 7. MNEW SECTIOW. DEPUTY ADMINISTRATOR.

1. The administrator shall appoint a deputy administrator
who shall assist the administrator in the performance of his
or her office and who shall perform the duties of the ad-
ministrator as directed by him or her during the absence or
inability of the administrator. S

2. The deputy administrator shall serve at the pleasure
of the administrator. If the office of the administrator
becomes vacant, the deputy administrator shall have all pow-
ers and duties of the administrator until a new administra-
tor is appointed by the governor in accordance with the pro-
visions of this chapter.

3. The deputy administrator shall receive a salary to
be fixed by the board.
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Sec. 8. NEW SECTION. EXPENSES. The administrator, de-

puty administrator, assistants, examiners and other employ-

ees of the credit union department are entitled to receive
reimbursement for expenses incurred in the performance of
their duties subject to approval by the board. The admini-
strator, and when specifically authorized by the administra-
tor, the deputy administrator, assistants, examiners and other
employees of the credit union department,'are entitled to
receive reimbursement for expenses incurred while attending
conventions, meetings, conferences, schools or seminars
relating to the performance of their duties.

Sec. 9. NEW SECTION. INSURANCE AND SURETY BOND. The
administrator shall acguire good and sufficient bond in a

company authorized.to do business in this state to insure

the faithful performance of the deputy administrator, as-
sistants, examiners and all other employees of the credit
union department and to insure against any liability which
may accrue in case of the loss of property of a credit un-
ion, or of a member of a credit union or of any other person,

in the course of an examination, investigation, or other
function required or-allowed:by.-the ddaws ofthis statert-Thew w oz oo
administrator shall be bonded in accordance with the provi-
sions of chapter sixty-~four (64) of the Code, provided that
such bond shall be in the amount of one hundred fhousand
dollars.

Sec. 10. NEW SCCTION. SUBPOENA--CONTEMPT.

1. The administrator, the deputy administrator, and upon

the approval of the administrator, any assistant or examiner
shall have the power to subpoena witnesses, to compel their
attendance, to administer oaths, to examine any person under
oath and to require the production of relevant books or pa-
pers. The examination may be conducted on any subject re-
lating to the duties imposed upon, or powers vested in, the
administrator under the provisions of this chapter.

2. When a person subpoenaed pursuant to subsection one

.
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(1) of this section neglects or refuses to obey the terms

of the subpoena, or to produce books or papers or to give
testimony, as required, the administrator may apply to the
district court of Polk county for the enforcement of the

subpoena or for the issuance of an order compelling compli-

ance as the court directs.

3. The refusal without reasonable cause of a person to
obey an order of the district court, issued pursuant to sub-
section two '(2) of this section, shall be considered con-
tempt of court.

Sec. 11, NEW SECTION. RECORDS OF CREDIT UNION DEPART-
MENT.

1. Records of the credit union department are public

records subject to-the provisions of chapter sixty-eight A
(68A) of the Code, except that papers, documents, reports,
reports of examinations and other writings relating speci-
fically to the supervision and regulation of a specific cred-
it union or of other persons by the administrator pursuant

to the laws of this state are not public records and shall
not be open for examination or ccpying by the public or for
examination cr publication by the mews media. = -

2. The credit union review board or the administrator
may notify the Iowa credit union league of the name of any
credit union which the board or administrator has reason-
able cause to believe may have violated any of the provi-
sions of this chapter or may be in danger of becoming in-
solvent or which has been the subject of a report of exam-

inaticn which the board or administrator deems unsatisfactory

in any respect, and thereafter the administrator may, with

the written consent of the credit union, give information
secured from or about that credit union to the Iowa credit
union league; '

3. The administrator, deputy administrator, assistants
or examiners shall not be subpcenaed in any cause or proceed-

ing to give testimony concerning information relating to the

~
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supervision and regulation of a specific credit union or
persons by the administrator pursuant to the laws of this
state, nor shall the records of the credit union department
which relate to the supervision and regulation of a speci-
fic credit union or persons be offered in evidence in a court
or subject to subpoena by a party except where relevant:

a. In actions or proceedings brought by the administra-
tor.

b. In matters in which an interested and proper party
seeks review of a decision of the administrator.

c. In actions or proceedings which arise out of the
criminal provisions of the laws of this state or of the United
States. ,

d. In actions brought as shareholder derivative suits
against a credi£ union.

e. In actions brought to recover moneys or to recover
upon an indemnity bond for embezzlement, misappropriation
or misuse of credit union funds.

Sec. 12. NEW SLCTION. ANNUAL REPORT OF ADMINISTRATOR,

1. The administrator shall make a report in writing

annually to the governor in the manner and within the time
required by chapter seventeen (17) of the Code. A copy of
the report shall be furnished by the administrator to each
credit union and to the Iowa credit union league and its
affiliates,

2. In addition to the matters regquired by chapter seventeen
(17) of the Code, the annual report of the administrator shall
contain: . ,

a. A summary of applications approved or denied by the
administrator pursuant to this chapter since the last previous
report.

b, A summary of the assets, liabilities and capital
structures of all credit unions, and a summary of the volume
of consumer installment credit outstanding per credit union,
as of June thirtieth of the year for which the report is made.

-6-
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c. A statement of the receipts and disbursements of funds
of the administrator during the calendar year ending on the
preceding December thirty-first and of the funds on hand on
that December thirty-first, including an estimate of the dis-
bursements of department funds for consumer credit protection
during the year for which the report is made. ‘

d. Other information the administrator deems appropriate
and advisable to fairly disclose the discharée of the duties
imposed upon him or her by this chapter.

e. Information which the administrator of the Iowa consumer
creit code may require to be included.

Sec. 13. NEW SECTION. EXAMINATION AND SUPERVISION FEES-
-PENALTIES.- '

1. Each credit-union shall pay to the édministrator an
annual filing fee which shall be submitted with the annual

report. The fee shall be based upon the actual operating
costs of the department, exclusive of examination expenses,
and shall be established and promulgated as a rule by the
administrator. The administrator shall assess against a
credit union the actual and necessary expenses of the agen-
cy incidental to any examination' of-that credit union-made -
pursuant to the provisions of this Act or to an order of the
administrator.

.2, Failure of a credit union to pay an annual £iling fee

or examination fee shall result in a penalty of five dollars

per day, or for any part of a day, during which the credit
union is delinquent, and may be the grounds for revocation
of the charter of the credit uniqn which failed to make
payment. ' '

3. All expenses required in the discharge of the duties
and responsibilities imposed ﬁpon the administrator and the
board by the laws of this state shall be paid from funds
appropriated from the general fund of the state. The
administrator shall pay all fees and other money received

by the administrator to the treasurer of state within the
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same time required by section twelve point ten (12.10) of
the Code. The treasurer of state shall deposit such funds
in the general fund of the state. Funds appropriated to the
credit union department shall be subject at all times to the
warrant of the state comptroller, drawn upon written

requisition'qf the administrator or a designated
representative, for the payment of all salaries and other
expenses necessary to carry out the duties of the credit union
department.

4. The administraﬁor, deputy or employees of the depart-
ment shall not be members of nor havevany'business dealings
with a credit union. Credit unions shall not accept moneys
for deposit and shall not have any business transaction with
the administrator,'deputy or an employee of the credit union
department. If a person willfully receives or accepts a de-
posit or undertakes to establish a business dealing contrary
to this section, upon conviction that person shall be guilty
of a serious misdemeanor, and shall be permanently disquali-

fied from acting as an officer, director or employee of a

state chartered credit union and permanently disqualified
from acting as administrator,  deputy or empl-yvee of the state
credit union department.

Sec. 14. ' NEW SECTION. FALSE STATEMENTS~--PENALTIES.

1. A director, officer or employee of a credit union shall

no€ intentionally publish, disseminate or distribute any
advertising or notice containing any false, misleading or
deceptive statements concerning rates, terms or conditions
on which loans are made, or deposits or share installments
are received, or concerning any charge which the credit unicn
is authorized to impose pursuant to this chapter, or concerning
the financial condition of the credit union. Any director,
officer, or employee of a credit union who violates the
provisions of this section commits fraudulent practice.

2. Any person who maliciously or with intent to deceive

makes, publishes, utters, repeats, or circulates any false
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statement concerning any credit union which imputes or tends
to impute insolvency, unsound financial condition or financial
embarrassment, or which may tend to cause or provoke or aid
in causing or provoking a general withdrawal of deposits from
such credit union, or which may otherwise injure or tend to
injure the business or good will of such credit union, shall
be guilty of a simple misdemeanor. '

Sec. 15. NEW SECTIONM. . ACCOUNT INSURANCE. Every credit
union organized under this chapter, as a condition of '

maintaining its privilege of organization after December 31,
1980, shall acquire and maintain insurance to protect each
shareholder and each depositor against loss of funds held

on account by the credit union. Such insurance shall be
obtained from the national credit union administrator or from.
some other share guarantor or insurance plan approved by the
Iowa commissioner of insurance and the administrator of the
credit union department., Every credit union not so insured
as of the effective date of this Act shall submit an
application for share and deposit insurance not later than
July 1, 1879, ‘

The administrator"may“furnish:tO“any'official*of”ah‘“W*“-“ T
insurance plan by which the accounts of a credit union are
‘insured, any information relating to examinations and reports
of the status of that credit union for the purpose of
availability of insurance to that credit union.

Sec. 16. MNEW SECTION. FALSE STATEMENT FOR CREDIT.' Any

person who knowingly makes or causes to be made, directly

or indirectly, any false statement in writing, or who procures,
knowing that a false statement in writing has been made
concerning the financial condition or. means or ability to

pay of such person or any other person in which such person

is interested or for whom such person is acting with the

intent that such statement shall be relied upon by a credit
union for the purpose of procuring the delivery of property,

‘the payment of cash or the receipt of credit in any form,
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for thg benefit of such person or of any other person in which
such person is interested or for whom such person is acting,
shall be guilty of a fraudulent practice.

Sec. 17. NEW SECTION. CENTRAL CREDIT UNIONS. Credit
unions known as "central credit unions" may exist for the
purpose of serving members of dissolved credit unions, di-
rectors, officers and employees of credit unions, employee
groups as defined in subsection thirteen (13) of section five
hundred thirty-three point four (533.4) of the Code, and such
other persons as the administrator shall approve.

Sec. 18. Section five hundred twenty-seven point two
(527.2), subsection six (6), Code 1977, is amended to read
as follows:'

6. "Administrator" means and includes bet¢h the super-
intendent of banking armd, the supervisor of savings and loan
associations within the office of the auditor of state, and

the administrator of the credit union department. However,

the powers of administration and enforcement of this chapter
shall be exercised only as provided in section ewelwve-<323
eé-this-ehapter five hundred twenty-seven point three (527.3)
of the Code.

Sec. 19, Section five hundred twenty-seven point three

-(527.3), subsection one (1), Code 1977, is amended to read

as follows:

1. For purposes of this chapter the superintendent of
banking only shall have the power to issue rules applicable
to, to accept and approve or disapprove applications or
informational statements £from, to conduct hearings and revoke
any approvals relating to, and to exercise all other
supervisory authority created by this chapter with respect
to banks and-evedis-uniensc—-—-Fhe; the supervisor of savings
and loan associations only shall have and exercise such powers
and authority with respect to savings and loan associations;
and the administrator of the credit union department only

shall have and exercise such powers and authority with respect
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to credit unions..

Sec. 20. Section five hundred ﬁhirty~three point one
(533.1), unnumbered paragraph two (2), Code 1977, is amended
by striking the paragraph and inserting in lieu thereof the
following:

ADMINISTRATION. The administrator shall have the
supervisory and regulatory authority of all state chartered
credit unions and shall be charged with the administration
and execution of the laws of this state relating to credit
unions. Subject to the apprcval of the credit union review
bdard, the administrator shall have power to adopt such rules
as in his or her opinion are necessary to properiy and
effectively safeguard the interests of depositors and
shareholders of credit unions, and otherwise to carry out
and enforce the provisions of this chapter.

Sec., 21. Section five hundred thirty-three point one
(533.1), unnumbered paragraphs three (3), four (4) and five
(5), Ccde 1977, are amended to read as follows:

ORCANIZATION. Any seven residents of the state of Iowa

may apply to the superintendent-of-banmhking administrator for

’ permissi’on‘ 'tO“organ'i‘ZE"a" credttumion: " T v o

A credit union is organized in the following manner:

1. The applicants shall execute in duplicate articles
of incorporation by the terms of which they agree to be bound.
The articles shall state:

a. The name and location ¢f the proposed credit union.

b. The names and addresses of the subscribers to the
articles and the number of shares subscribed b& each.

C. The par value of the shares of the credit union which
shall not exceed twenty-five dollars each and shall be
established by the board of directors. A credit union may
have more than one class of shares.

2. Said applicants shall prepare and adopt-bylaws for
the general government of the credit union consistent with

the provisions of this chapter, and execute the same in du-
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plicate. , _
3. The articles and the bylaws, both executed in duplicate, .
shall be forwarded with a fee of ten dollars to the '

superintendent-of-banking administrator.

4., The superintendent administrator shall, within thirty
days of the receipt of said articles and bylaws, determine
whether they conform with the provisions of this chapter,

and whether or not the organization of the credit union in
question would benefit ehe its members ef-it& and be consistent
with the purposes of this chapter.

5. The superintendemt administrator shall thereupon notify
the applicants of his or her decision. If #& the decision
is favorable he the administrator shall issue a certificate
of approvals which sﬁéll be attached to the duplicate articles
of incorporation and the administrator shall return the samé,

together with the duplicate bylaws to the applicants.

6. The applicants shall thereupon file the-said this
duplicate of the articles of incorporationy-with and the
attached certificate of approval at+ached-t+here+os; with the

county recorder of the county within which the credit union
is to de have its principal place of businesss-whe, The

county recorder shall record and index the same and return

its with his or her certificate of record attached thereso

to the seid-supemintendent—-ef-banking administrator for

permanent record.

7. The applicants shall thereupon become and be a credit
union, incorporated in accordance with the provisions of this
chapter.

In order to simplify the organization of credit unions,
the superintendent-of-banking;-upoa-the-taking-effect~of-chnis
ehapeerr-or-ag~seen-thereafrer—as-auffieient-feea-shati-have
aeeuma&ated—te—iiqﬁidate-the—eest—of—same7 administrator shall

cause to be prepared an approved form of articles of
incorporation and a form of bylaws, consistent with this
chapter which may be used by credit union incorporators for
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their guidance, and on written application of any seven
residents of the state, shall supply them without charge with
~ blank articles of incorporation and a copy of se#d this form
of suggested bylaws.
Sec. 22. Section five hundred thirty-three point two
(533.2), Code 1977, is amended tc read as follows:
533.2 AMENDMENTS. The articles of incorporation or the
"bylaws may be amended by a favorable vote of a majority of
the members present at any meeting, which number must
constitute a quorum provided the proposed amendment was
contained in the notice of the meeting. Any and all such
amendments must be approved by the superintendent—~of-banking

administrator before they become effective.

Sec. 23. Section’five hundred thirty-three point four
- (533.4), subsection five (5), paragraph e, subsection twelve
(12), subsection thirteen (13) and subsection seventeen (17),
Code 1977, are amended to read as follows: B
e. Purchase of notes of liquidating credit unions with

the approval of the superineendent—ef-bankineg administrator.

12. Apply te-the-adminiseratsor-of-the-nationai-eredis

. wpien-adminisirvesion forreredit~unieniishare-account and depositi s

account insurance which meets the requirements of this chapter

undex-FPiiia~-Ii-of-the-fadaerat-€xaedit-Enion-Ace—as~amended
py-Pubiie-baw-94-468 and take all actions necessary to maintain
an insured status thereunder, _

13. Upon the approval of the superintendent-of-banmking

administrator, serve an emplovee group having an insufficient

number of members to form or conduct the affairs of a separate

credit union. There shall be no reguirement for the existence

of a common bond relationshio between the sald small emplovee

group and the credit union effecting such service.

17. Subject to the prior approval of the superintendent

administrator, acquire and hold shares in a corporation engaged

in provicing and operating facilities through which a credit

- union and its members may engage, by means of either the
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direct transmission of electronic impulses to and from the
credit union or the recording of electronic impulses or other ; .
indicia of a transaction for delayed transmission to the
credit union, in transactions in which such credit union is
otherwise permitted to engage pursuant to applicable law.

Sec. 24, Section five hundred thirty-three point four
(533.4), Code 1977, is amended by adding the following new
subsections:

NEW SUBSECTION. Establish one or more offices other than
its main office, subject to the approval and regulation of
the administrator, if such offices shall be -reasonably

necessary to furnish service to its membership. A credit
union office .may furnish all credit union services ordinarily
furnished to the membership at the principal place of business
of the credit union which operates the office. All
transactions of a credit union office shall be transmitted
daily to the principal place of business of the credit union
which operates the office, and no current record keeping
functions shall be maintained at a credit union office except

to the extent the credit union which operates the office deems
it desirable to keep at the office duplicates:of the records
kept at the principal place of business of the credit union.
The central executive and official business functions of a
credit union shall be exercised ohly at the principal place
of business. _

A credit union office shall not be opened without the prior
written approval of the administrator. Upon application by
a credit union in the form prescribed by the administrator,
the administrator shall determine, after notice and hearing,
if the establishment of the credit union office is reasonably
necessary for service to, and is in the best interests of,
the members of the credit union.

NEW SUBSECTION. Purchase insurance or make the purchase

of insurance available for members.
NEW SUBSECTION. Notwithstanding the provisions of un-
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numbered paragraph one (1) of subsection four (4) of section
. " five hundred thirty-three point sixteen (533.16) of the Code,’
a credit union may take a second mortgage on real property
to secure a loan made by the credit union, subject'té rules
promulgated by the administrator.

Sec. 25. Section five hundred thirty~three point four
(533.4), subséétion sixteen (16), Code 1977, is amended by
striking the subsection and inserting in lieu thereof the
following:

16. Sell, participate in, or discount the obligations
of its members without recourse. Purchase the obligations
of Icowa credit union members, provided the obligations meet
the requirements of this chapter.

Sec. 26. Section.five hundred thirty~three point five
(533.5), Cecde 1977, is amended to read as follows:

533.5 MEMBERSHIP. Credit union membership shall consist
of the incorporators and sueh other persohs as who may be
elected to - memberchip and subscribe for at least one share,

. and who pay the installment thereon and the entrance fee,
if any. Organizations, incorporated or otherwise, composed
for the most part of the same general group-asthe credit -~~~
union membership may be members. Credit union organization
shall be limited to groups hawirg of individuals who héve

a common bond of occupation or association, or to groups of

individuals who reside within a well-defined neighborhood,

community, or rural district. However, membership also may

be extended to persons related to a mermber within the common

bond by the first or second degree of consanguinitv or

affinity, includincg foster children and adopted children,

and to such relatives of a deceased member., If adopted as

a policy by the board of directors of a credit union, members
who are-ne-loneger—-inciuded-in-tpne-commen-bond-of-asseeiasien

cease to meet the qualifications of membership may retain

their credit union membership and all membership privileges.

Sec. 27. Section five hundred thirty-three point six
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(533.6), Code 1977, is amended to read as follows:

533.6 REPORTS--EXAMINATIONS.

1. Credit unions organized under this chapter shall report
annually on or before the first day of February to the

superintendent-eof-banking-annuatiy-on-or-pefore-she-firate

day-ef-February administrator on blanks supplied by him the

administrator for that purpose. Additional reports may be

required. If any report remains in arrears for more than
five days, a fine of five dollars for each day such report
remains in arrears may be levied against ameh the offending

credit union in addition to the fine for failure to pay the

annual fee. 1If such report is not returned within thirty
days of the due date, the superintendent-of-banking ad-
ministrator may, after written notice to the president of

sueh the credit union ef-his-intentien-+e-de-se, suspend or
revoke the certificate of approval, take possession of the
business and property of such credit union, and order its
dissolution.

2, The superintendent-of-mankime administrator shall

annually examine, or cause to be examined, each credit union
annuwaziy, Each credit union and all of its officers and
agents shall give to the representatives of satd-suserintendens

the administrator free access to all books, papers, securities,

records and other sources of information under their controls
and-£for-the-purpeses-of-such-examinacion-saitd-represensativyes
skhati-have-ehe-pewer-to-suppoena-witnessesy-—admintaeer—-oathas
eompet~the~giving-ef-peatimonys—and-requivre—the-submissien
ef-deeumenta, A report of such examination shall be forwarded

to the president chairperson of each credit union within

thirty days after the completion of the examination. Within
thirty days of the receipt of sueh this report, a meeting

of the directors shall be called to consider matters contained
in the report and the action taken shall be set forth in the
minutes of the board. Fhe-asuperintendent-may-£furnish-ie-the

adminiserator-or-any-other-gfftetai-of-the-nationat-eredie
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' unton-adninistration-any-informatien-or-report-relating-+te
examinations-and-reports-of-+he-gstatus-ef-any~state-cradit
uniten-insured-py~the-national~eredit-unien-admintsérasions

The superintendent-of-banking administrator may accept, in

lieu of the annual examination of a credit union, an audit

. . report conducted by a certified public accounting firm selected
from a list of firms previously approved by the supexintendent
ef~-pankine administrator. The cost of the audit shall be

paid by the credit union.

3. The superintendent-ef-banking administrator may require

any credit uniony whose records are inadequate or whose books

-have not been balanced as of the end of the month not less

than thirty days previcusly or whose affairs are in an

unfavorable condition; to submit to an additional examination

each year. - v T

4c-~-Each-ervedit-union-shati~pay-+to-tne-superintendent-of

bankiﬁg—a—fee-éef~makéng—examinatéens7-based—en— he—-actuad
eost-of~the-opevation-ef-tne-eradia—-union~divigien-of-+the
. éepaftment-ef—baakiﬁq-aad—the-pre?ef& ronate-share-of
adriinigerabtve~ evaeases-:n-the—eperatéen—eé-*ha—éen*rh ne
1e~—saﬁninq-—a*t wibusable-ise-eredib-tnionas-to-be-detexminad
by-4+he-guperintendent-of-bankings-in-aecordanee~with-echapiar

13As
5 4. If it shall appear that any credit union is insolvent
or that it has violated any of the provisions of this chapter,

the superimtendent-ef-banking administrator may, after a

hearing or egiving after an opportunity for a hearing is given,
order suen that credit union to correct sueh the condition

and. The administrator shall grant ¢ the credit union not

less than sixty days within which to comply and-faxlure-se
with the order. Failure to de comply shall afford the said

supexrintendens administrator grounds to revoke the certificate

of approval and shall afford the administrator the authority

to apply to the district court of the district in which sueh

this credit union is located for the appointment of a receiver
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for the credit union. The district court shall appeint the
superintendent administrator of the credit union department

as receiver unless the superineendent

administrator of the

credit union department has tendered the appocintment to the

administrator of the natienei-eredit-unten-adminitserasion

plan by which the accounts of the credit union are insured.

Phe Either administrator as receiver shall possess the rights,
" powers, and privileges granted by state law to a receiver
of a state credit union. Neither the-superintendent-ner-ihe

administrator shall be required to furnish bond as receiver

of a state credit union.

5. When the administrator has reason to believe that an

officer, director, or emplovee of a credit union has violated

any law relating to a credit union or

has continued an unsafe

or unsound practice in conducting the

business of a credit

union after having been warned by the

administrator to

discontinue or correct such vioclation

or unsafe or unsound

practice, the administrator may cause

notice to be served

upon the officer, director, or emplovee to appear before the

she should nct be removed

administrator o show cause why he or

from office or employment. A copy of

such notice shall be

sent by restricted delivery mail to each director of the

credit union affected. If, after granting the accused

reasonable opportunity to be heard, the administrator finds

that the accused has violated a law relating to a credit union

or has continued an unsafe or unsound practice in conducting

the business of a credit union after having been warned by

the administrator, the administrator in his or her discretion

may order that the accused be removed from office and from

any position of employment with the credit union. A copy

of the order shall be served upon the

accused and upon the

credit union affected, at which time the accused shall cease

to be an officer, director, or employece of the credit union.

Sec. 28. Section five hundred thirty-three point eight
(533.8), Code 1977, is amended to read as follows:
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. 533.8 ELECTIONS. At the organization meeting there shall
be elected a board of directors of not less than nine members
to hold office for such terms as the‘bylaws provide and until
successors are elected and qualify. At each annual meeting
there shall be elected one member to fill each position vacated
by reason of expiring terms or other causes. A record of
the names and addresses of the directors, officers and
committee persons shall be filed with the superintendent-of

banking administrator within ten days following each election.

Sec. 29. Section five hundred thirty-three point sixteen
{(533.16}), Code 1977, is amended to read as follows:

533.16 LOANS.

1. A credit union may loan to membergr--Loans-must—be

a member for a provident or productive purpose and-are-made.

Loans shall be subject to the conditions contained in this -

section and in the bylaws. A-berrower-mayp-repay-his-lean

A loan mav be revaid by the borrower, in whole or in part,

. any day the office of the credit union is open for business.

Everv loan shall be pursuant to an application with suovportive

credit information. Any credit or financial information which

is recuired shall be uodated by the credit union or by the

member not less freguently than every eiaghteen months for

re-financed loans or for periodic. acdvances made uncer an open-

end credit »lan.

2. A creéit union shall not lend in the -aggregate to anvy

one member more than one hundred dollars or ten percent of

its capital, whichever is greater.

"~ 3. A director of a credit union may borrow from that
credit union under the provisions of this chapter, but the
loan shall not be made on_terms more favorable than those
extended to other members. A director of a credit union may
borrow from that credit union to the extent and in the amount
of such director's holdings in the credit union in shares
and deposits. A director desiring to borrow from the credit

union an amount in excess of the director's holdings in shares-
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and deposits shall first submit application for approval by
the board of directors at a regular or special meeting. The
director making application for the locan shall not be in
attendance at the time the board of directors considers the
-application and shall not take part in the consideration.
Prior to consideration of such loan, the director must have
submitted to the bocard a detailed current financial statement.
The aggregate amount of director loans shall not exceed twenty
percent of the assets of the credit union.

4. Loans secured by a mortgage or deed of trust upon real
property may be made only on unencumbered property located
in Iowa and in bordering counties of adjacent states and every
such loan shall comply with one of the following conditions:

4 a. If the terms of the instrument securing such loan
call for payment at maturity the loan shall not be for a
period in excess of five years and the amount loaned shall
not exceed fifty percent of the appraised value of the property
given as security.

2 b. If the terms of the instrument securing such loan
call for installment payments which are sufficient to retire .
at least forty percent of the principal of the loan within
ten years the amount loaned shall not exceed sixty percent
of the appraised value of the property given as security and
shall not be for a pericd in excess of ten years.

3 ¢. If the terms of the instrument securing such loan
call for monthly installment payments, including principal
and interest, at least egual to one percent of the principal
of the loan, the amount loaned shall not exceed eighty percent
of the appraised value of the property given as security.

Phe~-foregeing-reserichions-or-timitations-spati-net-prevent
the-renewai-er-axsension~eof-toans-and-shati-not-appiy-te—-toans
whieh-ara-seeured-under-the-mrovisiens~ef-the~-natronal-heousing
Ack-—ag~amended;-er-to-toang-made~to-famities-ef-low-or
mederare-income-as~a-pare-ef-pregrams-antherized-in-gections

229-i-te-226-36~and-approved-by-the-Iowa-housing-finance
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autherityr-~-Fhe-board-ef-directors-of-a-credit-union-pessessing
assets-of-at-teast-£five-hundred-thousaend-deliara-may-aet
maturizy-schedutes-£for-reat-property~isana-net-te—exceed
twenty«féVe—years7—-Thc~vaiue—ef-the—preperty—given—as—seearity
must-be-determined-by-an—independent-appraiser—and-the-maximum
}oan-muste-not-exceed-ninety-pereents-of-+he-appratsed-vatues
Hewevery-the-maximum-reat-property-ican—-batancea-ef-thia-type
in-the—-exedie-union-shati-net-exnceed-£fifteen-pereent-of-the
aggregate-totat-of-the-menber-share—-and-deposti-accountss

d. The board of directors of a credit union possessing

assets of at least five hundred thousand dollars may set

maturity schedules for real prooertvy loans-not to exceed

thirty years, if the terms of the instrument securing such

loans require substantiallv equal payments of principal or

of principal and interest at successive intervals of not more

than one yvear. The value of the propertv given as security

must be determined by an indenendent appraiser and the maximum

loan must not exceed ninety percent of the appraised wvalue.

However, the maximum real property loan balances of this tvpe

in the credit union shall be established by rule by the

R N

administrator.

5. Loans which are not secured bv real proserty shall

be subject to the following conditions:

a. Loans to anv one memper which in the aggregate exceed

the unsecured loan linit established by the board of directors

of a credit union shall be secured by one or more cosigners

or guarantors, or, by a first lien on collateral having a

value which is approximatelv equal to the amount in excess

of such unsecured loan limit. Every cosigner or guarantor

shall furnish &the credit union with evidence of financial

responsibility.

b. Nothing contained in this subscction shall be deemed

to preclude a credit committee or loan officer from requiring

security for any lcan.

c. A credit union may make loans insured under the
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provisions of Title twenty (XX), United States Code, section
one thousand seventy-one (1071) through section one thousand

eighty:seven (1087) or similar state programs, loans insured
by the federal housing administration under Title twelve

. (XII), United States Code, section one thousand seven hundred
three (1703), and loans to families of low or moderate income

as a part of programs authorized in sections two hundred
twenty point one (220.1) to two hundred twenty point thirty-
six (220.36) of the Code.

d. The restrictions and limitations contained in this

subsecticn shall not applv to lcans made to a member credit

union by a corporate central credit union.

6. Nothing contained in this section shall prevent the

renewal or extension-of loans.

7. The administrator may impose a penalty on a credit

union for each loan made in violation of this section. 1If

a credit union, after notice in writing, and opvortunity for

hearing, fails to satisfactorily resolve the matter within

sixty davs from receipt of such notice, the administrator

may impose a fine against such credit union in an amount not =

to exceed one hundred dollars per day per viclation for each

day the viclation remains unresolved.

8. HKe-eredit-unien-shaii-ican-to-any-ene-memder-more—than
one~hundred-detlarg-or-ten-percent-of-ips-totat-assess
whiechever-is-greaters The provisions of the Iowa consumer
credit code shall apply to consumer loans made by a credit
union, and a provision of that code shall supersede any
conflicting provisicn of this chapter with respect to a
consumer loan.

Sec. 30. Section five hundred thirty-three point seven-
teen (533.17), subsection one (1), paragraph b, and subsec-
tion three (3), Code 1977, are amended to read as follows:

b. Five percent of gross income until the legal reserve
equals ten percent of the total of outstanding loans and risk
assets.
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Whenever the legal reserve falls below ten percent or seven
and one-half percent of the total of outstanding loans and
risk assets, as the case may be, the difference shall be
replaced by regular contributions in order to maintain the
seven and one-half pércent or ten percent reserve. Any en-
trance fees, charges and transfer fees shall, after payment
of organization expenses, be added to the legal reserve.

The legal reserve shall belong to the credit union and shall
be used to meet losses except those resulting from an excess
of expensas over income. The reserve shall not be distributed
except on liquidation of the credit union or in accordance |
with a plan approved by the su?erinteaéeaé-eE—bankéng

adninistrator.

3. The supexineandent-ef-banking administrator may require

a credit union to set aside additional amounts as a special
reserve if an examination of its assets should disclose that
its legal reserve is inadequate.

Sec. 31. Section five hundrad thirty-three point twenty
(533.20), Code 1977, is amended to read as follows:

533.20 VOLUNTARY DISSOLUTION. The process of voluntary

-dissolution shall be:as followss =~ -7~

1. At a special meeting called for &Rre that purpose,
netice-gf~yhieh-purpose-musi-be~consained~tn-tha-sali-
credit union may dissolve upon the affirmative vote of
majority of its members eligible to vote at the special

meeting. Notice of the meeting's purpose shall be contained

in the meeting's notice. Any member eligible to vote and not

present at the meeting may, within twenty days after the date
on which the meeting was held, vote in favor of dissolution
by signing a statement in the form approved by the

supexrinsendenk-of-banking-and-<he administrator. This vote

shall have the same force and effect as if cast at the meeting.
2, The credit union shall cease tc do business except

for the purposes of ligquidation immediately upon &he giving
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ef notice of the special meeting ef-the called for the members
€e vote on dissolution end-+#ke. The board of directors shall
immediately notify the superineendent-ef-banking administrator

of the intention of the credit union to dissolve. The credit
union shall not resume its reqular business unless the

dissolution fails to receive the required vote of the members
or unless the members skaii have revoked prior affirmative
action to dissolve as provided for in subsection 4 of this
section. '

3. The board of directors shall have power to terminate
and settle the affairs of a credit unicn in voluntary
dissolution. The credit union shall continue in existence
for the purpose of discharging its liabilities, collecting
and distributing its assets, and doing all acts regquired in
order to terminate its affairs. The credit union may sue
and be sued for the purpose of enforcing such liabilities '
and for the purpose of collecting its assets until its affairs

are fully settled. During the course of dissolution

proceedings, the credit union shall make such reports and

shall be subject to such examinations as the supezinisandens

ef-banking administrator may. require.:.-Ifrat any times. after

the affirmative vote of a majority of the members of a credit
union to dissolve the credit union, the supewintendents-of

banking administrator finds that the credit union is not

making reascnable progress toward terminating its affairs
or finds that the credit union is insolvent, ke the

administrator may apply to the district court for e appointment

of a receiver te-be-appeinted to terminate the affairs of
the credit union.

4. A-eredis-unien-mayr—et At any time prior to any
distribution of its assets, a credit union may revoke the

voluntary dissolution proceedings wupem by the affirmative
vote of a majority of its members eligible to vote. This
vote, if taken, shall be at a special meeting called for that
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purpose in the manner prescribed by the bylaws. The board
. of directors shall immediately notify the superintendent-of
banking administrator of any such action to revoke voluntary

dissolution proceedings.
5. Upon such proof as is satisfactory to the superintendens
ef-banking administrator that all assets have been ligquidated

from which there is a reasonable expectance of realization,
that the liabilities of the credit union have been discharged
and distribution made to its members, and that the ligquidation

has been completed, the asupexrinitendent~of-banmking adrinistrator

shall issue a certificate of dissolution, which certificate

shall be £filed and recorded in the county ip which the credit
union has its principal place of business and in the county
in which its original articles of incorporation were filed
and recorded. .Upcn the issuance of a certificate of
dissolutiOn} the existence of the credit union shall cease.

6. The board of directors may apcoint by resolution any

responsible verson as definad in section four point one (4.1)

. of the Code, whose appointment has been aporoved by tha

administrator, to exercise its powers to terminate and settle

the affairs of the cr@d*t union pursuant Lo this. section. .y LI

o 2 S -ﬁ,..,","‘;_,‘., ,"- -

L. ity =

The administrator is authorized to promulgate rules pursuant

to chapter seventeen A (177A) of the Code establishing the

gqualifications which must be met by such appointees, including

but not limited to filing a surety bend with the administrator.
g Y.

Sec. 32. Section five hundred thirty-three point twenty-
one (533.21), subsections one (1) through three (3), Code
1977, are amended to read as follows:

1. In all situations in which the supexintendané

administrator has been appointed as receiver as provided in

geekion~-533-6-and-seetion-533-28~hre this chapter, the

administrator shall make a diligent effort to collect and

realize on the assets of the credit union, and shall make

distribution of the proceeds from time to time to those
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entitled thereto in the order provided for by law. The

superineendent administrator may execute as receiver, or after

the receivership has terminated, assignments, releases, and

satisfactions to effectuate sales and transfers as-reeeiver
oer-after-the-receivership-hnas-serminesed. Upon the order
of the court in which the receivership is pending, the
auperintendent administrator may sell or compound all bad

or doubtful debtsy-endr-en-a-tike-owdex;, Upon the order

of the court in which the receivership is pending, the

administrator may sell all the real and personal property

of the credit union, on such terms as the court shall direct.
2. All expenses of the receivership and dissclution shall
be fixed determined by the supexintendems administrator,
' subject to the approval of the district court, and shall be
paid out of the assets of the credit union.

3. At the termination of the receivership, the

superinkendent administrator shall file k2s a final report

eontaining which shall contain the details of his or her

actions 4kerein;-togesner-wien and such additional facts as
the court may require........ _

Sec. 33. Section five hundred thirty-three point twenty-
two (533.22), subsection three (3), Code 1977, is amended
to read as follows: ' '

3. The supesintendeni-of-bankinag administrator shall

assume custody of the records of a credit union dissolved

pursuant to this chapter and shall retain ®=rem these records

in accordance with the provisions of section 533.26. The

superintendent administrator may cause film, photographic,.

photostatic, or other copies of sueh these records to be made

and the administrator shall retain suweh these copies in lieu
of the original records.
Sec, 34. Section five hundred thirty-three point twenty-
three (533.23), Code 1977, is amended to read as follows:
533.23 CHANGE IN PLACE OF BUSINESS. A credit union may
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change its place of business on written notice to the

super+intendens-of-banking administrator.

Sec. 35, Section five hundred thirty-three point twenty-
seven (533.27), unnumbered paragraph two (2), Code 1977, is

amended to read as follows:

For the purpose of assisﬁiné credit unions in the retention
of only necessary records and files, or for the destruction
of those which are obsolete or unnecessary, credit unions
are authorized to destroy such records and files or classes
thereof within the period of limitation of actions upon the

joint recommendation of the superiniendens-sf-banking

‘administrator and a the credit union review board relating
so-wecorda-consiskipg-of-Lhe-divackora~-of-the-Iowa-aradis
unien-ecague. .

Sec. 36. Section five hundred thirty-three point thirty
(533.30), subsections one (M), three (3), and four (4), Code
1977, are amended to read as follows:

1. A credit union mayy-wi&h-tne-avprevalt-ef-the-gsuper-
ineenderns-oé-bankingsy merge with another credit union un-
der the existing organization of the other credit union if

the merger receiveS'apgroVal“of*the*administrator“and~if~thé“*;-~*“

merger is pursuant to a plan agreed upon by the majority of
the board of directors of each credit union joining in the

merger and which plan is approved by the affirmative vote

of a majority of the members of the merging credit unions.
3. The certificate and a copy of the agreed plan of merger
agreed-ueen shall be forwarded to the superiniendenit-of-bankisn

administrator, certified by him or her, and returned to both

credit unions within thirty days of the date of receipt by

the administrator.

4., Upon return of the certificates from the supexinten-

dent-of-banking administrator, all property, property rights,

and memters' interest of the merged credit union shall vest

in the surviving credit union without deedy-endersemeni the
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legal need for deeds, cendorsments or other inaterument

instruments of transfer, and all debts, obligations and

liabilities of the merged credit union are shall be assumed
by the surviving credit union under whose charter the merger
was effected. The rights and privileges of the members of
the merged credit union shall remain intact. Credit union -
membership in the surviving credit union shall be available
to persons within the field of membership of the merged credit
union,
Sec. 37. Section five hundred thirty-three point thirty-
three (533.33), Code 1977, is amended to read as follows:
533.33 ABHEINISTRATION-OF-HAPIONAR-HHESON ADMINISTRATOR
OF ACCOUNT INSURANCE PLAN AS RECEIVER. '
1. The superintemdent administrator of the credit union
department may tender to the administrator of &he-mational

ersdib-union—adminiseraeron an account insurance plan approved

under this chapter the appointment as receiver for an insured

credit union. If the insurance plan administrator accepts
the appointment as receiver, the rights of the members and
other creditors of the insured credit union shall be determined

in accordance with the laws of this state:
2. The administrator of fhe-nmamienai-exedis-union

adminitaerarion an account insurance plan as receiver shall

possess the powers, rights, and privileges given to the

supexinkendent administrator of the credit union department

as provided by law.
3. If the administrator of 4“he-nmasienat-eradis-union

adminiabraeion an account insurance plan pays or makes

available for payment the insursd liabilities of a state
credit union, he or she shall be subrogated by operation of
law to all rights of the members against the insured credit
union in the same manner and to the same extent as the
subrogation ef-i+he-adminiserato¥-of-the~-nationat-eredit-union

admintatracron is provided for in applicable laws eof-the
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' Uniked-Stakes in the case of a closed federal credit union
or closad state credit union.

Sec. 38. Section five hundred thirty-three point thirty-
‘ four (533.3&), Code 1977, is amended to read as follows:
533.34 CONVERSION OF STATLE CREDIT UNION INTO FEDERAL
CREDIT UNION.
1. A state credit union may convert into a federal credit
union uwpen with the approval of the administrator of the

national credit union administration and by the affirmative

vote of a majority of #&s the credit union's members eligible

to votey. This wvots, if taken, shall be at a special meeting

called for that purpose and shall be in the manner prescribed

by the bylaws and-wiih-the-spprovai-ef-the-adminigaxasew—of
the-rationat-eredit-union-adminiskxakion. Any member eligible
to vote and not present at the meeting may, within twenty
days after the date on which the meeting was held, vote in
favor of conversion by signing a statement in a form

‘ satisfactory to the supewinszendené-of-panking-and-the

administrator of the credit union department. This vote shall

have the same force and effect as 1f cast at the meeting..
2. The board of directors of the state credit union shall

notify the superintendent-ef-banking administrator of the

credit union devartment of any proposed conversion and of

any abandonment or disapproval of the conversion by the members
or by the administrator of the national credit union
administration. The board of directors of the state credit

union shall file with the supesinitendend administrator of

the credit union department appropriate evidence of approval

of the conversion by the administrator of the national credit
union administration and shall notify the supexinkaendens

administrator of the credit union devpartment of the date on

which the conversion is to be effective.
3. Upon receipt of satisfactory proof that the state

credit union has complied with all applicable laws of this '’
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state and of the United States, the superintendent

administrator of the credit union department shall issue a

certificate of conversion which shall be filed and recorded

in the county in which the state credit union has its principal

place of business and in the county in which its original

articles of incorporation were filed and recorded. "
Sec. 39. Section five hundred thirty-three point thirty-

five (533.35), subsection one (1) and two (2), Code 1977,

are amended to read as follows:

1. A federal credit union may convert into a state credit
union upen by compliance with the laws of the United States
and upon the approval ey of the superintendent-ef-panking
administrator of the cradit union department. Application

for approval of the conversion to a state credit union shall
be submitted to the superimeendent administrator of the credit

union department in the form prescribed by the supesimiendent

administrator, together with the articles of incorporation

and bylaws as required by section 533.1. The superintsndent

ef-banking administrator of the credit union department may

cause an examination to be made of any converting federal
credit union and-mke, The credit union shall pay to the

superingendent administrator the same examination fee as paid

for examinations of state credit unions.

2. If the supeximiendene-saax: administrator of the credit

union department should approve the application of a federal

credit union for conversion to a state credit union, he ox

she shall cause the articles of incorporation of the resulting
‘state credit union to be £f£iled and recorded in the county

in which the credit union has its principal place of business

and he or she shall issue a certificate of authority to do

business under the laws of this state to the resulting state

credit union #e-de-pPusinesg-under-she-taws-ef-ehnis-scate,
The credit union shall then become a state credit union subject

to the laws of this state. The supewrintendent administrator
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of the credit union department shall furnish a copy of the

certificate to the administrator of the national credit union
administration.

Sec. 40. Section five hundred thirty-three point thirty-
six (533.36), Code 1977, is amended by striking the section.

Sec. 41. Section five hundred thirty-three point thirty-~
seven (533.37), Code 1977, is amended by striking the section
and inserting in lieu thereof the following:

533.37 ENFORCEMENT OF IOWA CONSUMER CREDIT CODE.

1. The administrator of the credit union department shall
enforce the Iowa consumer credit code with respect to credit
unions, as provided in sections five hundred thirty-seven
point two thousand three hundred three (537.2303), five hundred
thirty-seven point Ewo thousand three hundred five (537.2305)
and five hundred thirty-seven point six thousand one hundred
five (537.6105) of the Code. |

2. The administrator of the credit union department shall
cooperate with the adninistrator of the Iowa consumer credit
code as designated in section five hundred thirty-seven point
six thousand one hundred three (537.6103) of the Code, and..
shall assist that administrator whenever necéssary to provide
for the discharge of the duties of that administrator.

3. Notwithstanding other provisions of this.chapter to
the contrary, the administrator of the credit union department
shall authorize to be furnished to the administrator of the
Iowa cornsumer credit code, access to or copies of records
in the custodv of the credit union department which relate
to a credit union, when necessary to enable the administrator
of the Iowa consumer credit code to enforce chapter five
hundred thirty-seven (537) of the Code.

Sec. 42. Section five hundred thirty-three point thirty-
eight (533.38), subsection two (2), Code 1977, is amenced
to read as follows: |

2. It may buy or sell investment securities and corporate
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bonds which are evidences of indebtedness. However, the

buying and selling of such investment securities and cor-
porate bonds shall be limited to buying and selling with-
out recourse to marketable obligations evidencing indebted-
ness of any corporation or state or federal agency, under
further definitions of the term "investment securities" as
prescribed by the supewimiendent administrator. The total
amount of the investment securities of any one obligor or
maker held by the credit union shall at no time exceed five

percent of the shares, undivided earnings and reserves of
the credit union except that this limit shall not apply to
obligations of the federal government. The aggregate total
of the investment securities held by the credit union shall
not exceed fifteen.percent of the shares, undivided earning
and reserves of said credit union.

Sec. 43, Effective January 1, 1979, all of the jur-
isdiction, authorities, powers, records, duties and reserves
conferred and imposed upon the superintendent of banking by

the laws of this state which are in existence as of December

31, 1878, and which pertain to credit unions shall be

- . transferred to:the credit union:department. All- fufds held =
in the general fund as of January 1, 1979 for the use of the
superintendent of banking which pertain to credit union
supervision and examination feeé shall be transferred to the
credit union department effective Januvary 1, 1979.

All department of banking personnel who are assigned to
the credit union division may transfer to the credit union
department created by section three (3) of this Act effec-
tive January 1, 1979. However, no person shall be transfered
in a supervisory capacity. Supervisory perscennel shall be
appointed at the discretion of the administrator.

Sec. 44, This Act Act shall take effect January 1, 1979."

4., Amend the title by striking lines 1 through 3 and
inserting in lieu thereof the following:. "An Act relating
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. ‘to the operation and regulation of credit unions, and pro-
viding penalties."
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Office of the Governor

STATE CAPITOL
DES MOINES. IOWA 50319

RoBERT D. Ray
GOVERNOR

June 26, 1978

The Honorable Melvin D. Synhorst
Secretary of State

State Capitol Building
LOCAL

‘Dear Mr. Secretary:

I hereby transmit Senate File 137, an act relating to the
operation and regulation of credit unions, and providing
penalties.

Senate File 137 is approved June 26, 1978, with the following
exception which I hereby disapprove. '

I am unable to approve the item designated in the Act as
Subsection 2 of Section 5 which reads as follows:

2. The board shall set the salary and prescribe
the duties of the administrator who shall serve
at the pleasure of the governor.

This provision authorizes the Credit Union Review Board to
set the salary of the administrator of the Credit Union
Department and to prescribe the duties of the administrator.
This provision runs counter to the concept of effective
executive management.

Our department heads carry out the policies of the executive
branch of government. The Iowa Constitution establishes the
Governor to be the chief executive to whom our department
heads are accountable. Their accountability to the people
is through the Governor. Therefore, it is logical that not
only should the Governor appoint a director, but also the
salary and duties should be prescribed as well.

The Governor sets the salaries of other department heads,
including the Superintendent of Banking who currently regulates
credit unions. The new Credit Union Department will be a
regular, full-fledged state agency and should be governed by
the same basic -rules.




The Honorable Melvin D. Synhorst
-Page Two
June 26, 1978

Since Section 43 specifically directs the transfer of funds
earlier appropriated to the Banking Department to the new
Credit Union Department on January 1, 1979, this bill is,
therefore, an appropriation bill subject to the item veto.

For the above reasons, I hereby disapprove this item in
accordance with Amendment 4 of the Amendments of 1968 to the
Constitution of the State of Iowa. All other items of Senate
File 137 are hereby approved as of this date. .

Sin ely,

A5

Robert D. Ray
Governor

RDR:cg

cc: Secretary of the Senate
Chief Clerk of the House




SENATE FILE 137
AN ACT
RELATING TO THE OPERATION AND REGULATION OF CREDIT UNIONS,
AND PROVIDING PENALTIES.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

DIVISION I

Section 1. Chapter five hundred thirty-three (533), Code
1977, is amended by adding sections two (2) through seventeen
(17) of this Act.

Sec. 2. NEW SECTION. DEFINITIONS. As used in this
chapter, unless the context otherwise requires:

1. "Credit union" means a cooperative, nonprofit associa-
tion, incorporated in accordance with the provisions of this
chapter. A credit union is also a supervised financial
organization as defined and used in the Iowa consumer credit
code.

2. "Board" means the credit union review board, created
in section four (#) of this Act.

3. "Administrator” means the administrator appointed by
the governor to direct and regulate credit unions pursuant
to this chapter.

4. "Account insurance plan" means a plan providing ac-
count and share insurance which is of a type authorized under
section fifteen (15) of this Act.

Sec. 3. NEW SECTION. DEPARTMENT CREATED. A credit union
department of state government is created which shall consist
of an administrator, a seven-member board and additional offi-
cers and employees as required.

Sec, 4, NEW SECTION. CREDIT UNION REVIEW BOARD.

1. A credit union review board is created. The board
shall congist of seven members, each of whom shall have been
a member in good standing for at least the previous five years
of an Iowa state chartered credit union or a credit union

Senate File 137, P. 2

chartered under the Federal Credit Union Act. Two of the
members shall not be credit union directors or employees.
Each member shall serve for a term of three years except that
the terms of the members first appointed after the effective
date of this Act shall expire, as designated by the governor
at the time of appointment as follows:

a. Two members on June 30, 1980.

b. Two members on June 30, 1981.

¢. Three members expiring on June 30, 1982.

2. The members of the board shall be appointed by the
governor with approval of the senate. The governor may appoint
the members of the board from a list of nominees submitted
to the governor by the credit unions located in the state
of Iowa.

3. The board shall meet at least four times each year
and shall hold special meetings at the call of the chairperson.
Four members constitute a gquorum.

4. Each member of the board shall receive actual and
necegsary expenses incurred in the discharge of official
duties.

5. A member of the credit union review board shall not
take part in any action or participate in any decision when
the matter under consideration specifically relates to a
credit union of which the board member is a member.

Sec. 5. NEW SECTION, POWERS AND DUTIES.

1. The board may adopt, amend, and repeal rules pursu-
ant to chapter seventeen A (17A) of the Code or take other
action as it deems necessary or suitable, to effect the pro-
visions of this Act.

2. The board shall set the salary and prescribe the du-
ties of the administrator who shall serve at the pleasure
of the governor.

Sec. 6. NEW SECTION. ADMINISTRATOR.

1. The administrator shall be appointed by the governor,
subject to approval by the senate, and must possess a mini-

mum of five years credit union experience,
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2. The administrator may employ special assistants,
examiners, and other employees as are necessary to carry out
the provisions of this Act. The administrator shall, subject

to approval by the board, establish salaries for the persons
employed.

3. The administrator may make further rules as necessary,
subject to the prior approval of the rules by the board.

Sec. 7. NEW SECTION. DEPUTY ADMINISTRATOR.

1. The administrator shall appoint a deputy administrator
who shall assist the administrator in the performance of his
or her office and who shall perform the duties of the ad-
ministrator as directed by him or her during the absence or
inability of the administrator.

2. The deputy administrator shall serve at the pleasure
of the administrator. If the office of the administrator
becomes vacant, the deputy administrator shall have all pow-
ers and duties of the administrator until a new administra=~
tor is appointed by the governor in accordance with the pro-
visions of this chapter.

3. The deputy administrator shall receive a salary to
be fixed by the board.

Sec. 8. NEW SECTION. EXPENSES. The administrator, dep-
uty administrator, assistants, examiners and other employ-
ees of the credit union department are entitled to receive
reimbursement for expenses incurred in the performance of
their duties subject to approval by the board. The admini-
strator, and when specifically authorized by the administra-
tor, the deputy administrator, assistants, examiners and other
employees of the credit union department, are entitled to
receive reimbursement for expenses incurred while attending
conventions, meetings, conferences, schools or seminars
3 relating to the performance of their duties.

Sec. 9. NEW SECTION., INSURANCE AND SURETY BOND. The
administrator shall acquire good and sufficient bond in a
company authorized to do business in this state to insure
the faithful performance of the deputy administrator, as-

L
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sistants, examiners and all other employees of the credit
union department and to insure against any liability which
may accrue in case of the loss of property of a credit un-
ion, or of a member of a credit union or of any other person,
in the course of an examination, investigation, or other
function required or allowed by the laws of this state. The
administrator shall be bonded in accordance with the provi-
sions of chapter sixty-four (64) of the Code, provided that
such bond shall be in the amount of one hundred thousand
dollars.

Sec. 10. NEW SECTION. SUBPOENA--CONTEMPT.

1. The administrator, the deputy administrator, and upon
the approval of the administrator, any assistant or examiner
shall have the power to subpoena witnesses, to compel their
attendance, to administer oaths, to examine any person under
oath and to require the production of relevant books or pa-
pers. The examination may be conducted on any subject re-
lating to the duties imposed upon, or powers vested in, the
administrator under the provisions of this chapter.

2. When a person subpoenaed pursuant to subsection one
(1) of this section neglects or refuses to obey the terms
of the subpoena, or to produce books or papers or to give
testimony, as required, the administrator may apply to the
district court of Polk county for the enforcement of the
subpoena or for the issuance of an order compelling compli-
ance as the court directs.

3. The refusal without reasonable cause of a person to
obey an order of the district court, issued pursuant to sub=-
gsection two (2) of this section, shall be considered con-
tempt of court.

Sec. 11, NEW SECTION. RECORDS OF CREDIT UNION DEPART-
MENT.

1. Records of the credit union department are public
records subject to the provisions of chapter sixty-eight A
(68A) of the Code, except that papers, documents, reports,
reports of examinations and other writings relating speci-
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fically to the supervision and regulation of a specific cred-
it union or of other persons by the administrator pursuant
to the laws of this state are not public records and shall
not be open for examination or copying by the public or for
examination or publication by the news media.

2. The credit union review board or the administrator
may notify the Iowa credit union league of the name of any
credit union which the board or administrator has reason-
able cause to believe may have violated any of the provi-
sions of this chapter or may be in danger of becoming in-
solvent or which has been the subject of a report of exam-
ination which the board or administrator deems unsatisfactory
in any respect, and thereafter the administrator may, with
the written consent of the credit union, give information
secured from or about that credit union to the Iowa credit
union league.

3. The administrator, deputy administrator, assistants
or examiners shall not be subpoenaed in any cause or proceed-
ing to give testimony concerning information relating to the
supervision and regulation of a specific credit union or
persons by the administrator pursuant to the laws of this
state, nor shall the records of the credit union department
which relate to the supervision and regulation of a speci-
fic credit union or persons be offered in evidence in a court
or subject to subpoena by a party except where relevant:

a. In actions or proceedings brought by the administra-
tor.

b. In matters in which an interested and proper party
seeks review of a decision of the administrator.

c. In actions or proceedings which arise out of the
criminal provisions of the laws of this state or of the United
States.

d. In actions brought as shareholder derivative suits
against a credit union.

e. In actions brought to recover moneys or to recover
upon an indemnity bond for embezzlement, misappropriation
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or misuse of credit union funds.

Sec. 12, NEW SECTION. ANNUAL REPORT OF ADMINISTRATOR.

1. The administrator shall make a report in writing
annually to the governor in the manner and within the time
required by chapter seventeen (17) of the Code. A copy of
the report shall be furnished by the administrator to each
credit union and to the Iowa credit union league and its
affiliates.

2. In addition to the matters required by chapter seventeen
(17) of the Code, the annual report of the administrator shall
contain: .

a. A summary of applications approved or denied by the
administrator pursuant to this chapter since the last previous
report.

b. A summary of the assets, liabilities and capital
gstructures of all credit unions, and a summary of the volume
of consumer installment credit outstanding per credit union,
as of June thirtieth of the year for which the report is made.

Cc. A statement of the receipts and disbursements of funds
of the administrator during the calendar year ending on the
preceding December thirty-first and of the funds on hand on
that December thirty-first, including an estimate of the dis-
bursements of department funds for consumer credit protection
during the year for which the report is made.

d. Other information the administrator deems appropriate
and advisable to fairly disclose the discharge of the duties
imposed upon him or her by this chapter.

e. Information which the administrator of the Iowa consumer
credit code may require to be included.

Sec., 13. MNEW SECTION. EXAMINATION AND SUPERVISION FEES-
-PENALTIES.

1. Each credit union shall pay to the administrator an
annual filing fee which shall be submitted with the annual
report. The fee shall be based upon the actual operating
costs of the department, exclusive of examination expenses,
and shall be established and promulgated as a rule by the
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administrator. The administrator shall assess against a
credit union the actual and necessary expenses of the agen-
cy incidental to any examination of that credit union made
pursuant to the provisions of this Act or to an order of the
administrator.

2, Failure of a credit union to pay an annual filing fee
or examination fee shall result in a penalty of five dollars
per day, or for any part of a day, during which the credit
union is delingquent, and may be the grounds for revocation
of the charter of the credit union which failed to make
payment.

3. All expenses required in the discharge of the duties
and responsibilities imposed upon the administrator and the
board by the laws of this state shall be paid from funds
appropriated from the general fund of the state. The
administrator shall pay all fees and other money received
by the administrator to the treasurer of state within the
same time required by section twelve point ten (12.10) of
the Code. The treasurer of state shall deposit such funds
in the general fund of the state. Funds appropriated to the
credit union department shall be subject at all times to the
warrant of the state comptroller, drawn upon written
requisition of the administrator or a designated
representative, for the payment of all salaries and other
expenses necessary to carry out the duties of the credit union
department.

4, The administrator, deputy or employees of the depart-
ment shall not be members of nor have any business dealings
with a credit union. Credit unions shall not accept moneys
for deposit and shall not have any business transaction with
the administrator, deputy or an employee of the credit union
department. If a person willfully receives or accepts a de-
posit or undertakes to establish a business dealing contrary
to this section, upon conviction that person shall be guilty
of a serious misdemeanor, and shall be permanently disquali-

fied from acting as an officer, director or employee of a
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state chartered credit union and permanently disqualified
from acting as administrator, deputy or employee of the state
credit union department.

Sec., 14, NEW SECTION. FALSE STATEMENTS--PENALTIES.

1. A director, officer or employee of a credit union shall
not intentionally publish, disseminate or distribute any
advertising or notice containing any false, misleading or
deceptive statements concerning rates, terms or conditions
on which loans are made, or deposits or share installments %
are received, or concerning any charge which the credit union
is authorized to impose pursuant to this chapter, or concerning
the financial condition of the credit union. Any director,
officer, or employee of a credit union who violates the
provisions of this section commits fraudulent practice.

2. Any person who maliciously or with intent to deceive
makes, publishes, utters, repeats, or circulates any false
statement concerning any credit union which imputes or tends
to impute insolvency, unsound financial condition or financial
embarrassment, or which may tend to cause or provoke or aid
in causing or provoking a general withdrawal of deposits from
such credit union, or which may otherwise injure or tend to
injure the business or good will of such credit union, shall
be guilty of a simple misdemeanor.

Sec. 15. NEW SECTION. ACCOUNT INSURANCE. Every credit
union organized under this chapter, as a condition of
maintaining its privilege of organization after December 31,

1980, shall acquire and maintain insurance to protect each
shareholder and each depositor against loss of funds held

on account by the credit union. Such insurance shall be

obtained from the national credit union administrator or from

some other share guarantor or insurance plan approved by the

Iowa commissioner of insurance and the administrator of the

credit union department. Every credit union not so insured
as of the effective date of this Act shall submit an
application for share and deposit insurance not later than
July 1, 1979.




The administrator may furnish to any official of an
insurance plan by which the accounts of a credit unidn are

of the status of that credit union for the purpose of

availability of insurance to that credit union.
person who knowingly makes or causes to be made, directly

knowing that a false statement in writing has been made

concerning the financial condition or means or ability to

is interested or for whom such person is acting with the

the payment of cash or the receipt of credit in any form,

shall be guilty of a fraudulent practice.

Sec. 17. NEW SECTION. CENTRAL CREDIT UNIONS. Credit
unions known as "central credit unions" may exist for the
purpose of serving members of dissolved credit unions, di-

rectors, officers and employees of credit unions, employee
other persons as the administrator shall approve.
Sec. 18. Section five hundred twenty-seven point two

as follows:
6. "Administrator" means and includes Bmeé&hl the super-
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insured, any information relating to examinations and reports

Sec. 16. NEW SECTION. FALSE STATEMENT FOR CREDIT. Any

or indirectly, any false statement in writing, or who procures,

pay of such person or any other person in which such person

intent that such statement shall be relied upon by a credit
union for the purpose of procuring the delivery of property,

for the benefit of such person or of any other person in which

such person is interested or for whom such person is acting,

groups as defined in subsection thirteen (13) of section five
hundred thirty-three point four (533.4) of the Code, and such

(527.2), subsection six (6), Code 1977, is amended to read

intendent of banking and, the supervisor of savings and loan
associations within the office of the auditor of state, and
the administrator of the credit union department. However,
the powers of administration and enforcement of this chapter
shall be exercised only as provided in section twelwe-+{32}
of-ehis-chapeer five hundred twenty-seven point three (527.3)

of the Code.
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Sec. 19. Section five hundred twenty-seven point three
(527.3), subsection one (1), Code 1977, is amended to read
as follows:

1. For purposes of this chapter the superintendent of
banking only shall have the power to issue rules applicable
to, to accept and approve or disapprove applications or
informational statements from, to conduct hearings and revoke
any approvals relating to, and to exercise all other
supervisory authority created by this chapter with respect
to banks and-ewedit-unionsr--Fhe; the supervisor of savings
and loan associations only shall have and exercise such powers
and authority with respect to savings and loan associations;

and the administrator of the credit union department only

shall have and exercise such powers and authority with respect

to credit unions.

Sec. 20. Section five hundred thirty-three point one
(533.1), unnumbered paragraph two (2), Code 1977, is amended
by striking the paragraph and inserting in lieu thereof the
following:

ADMINISTRATION. The administrator shall have the
supervisory and regulatory authority of all state chartered
credit unions and shall be charged with the administration
and execution of the laws of this state relating to credit
unions. Subject to the approval of the credit union review
board, the administrator shall have power to adopt such rules
as in his or her opinion are necessary to properly and
effectively safeguard the interests of depositors and
shareholders of credit unions, and otherwise to carry out
and enforce the provisions of this chapter.

Sec. 21. Section five hundred thirty-three point one
(533.1), unnumbered paragraphs three (3), four (4) and five
(5), Code 1977, are amended to read as follows:

ORGANIZATION. Any seven residents of the state of Iowa
may apply to the superintendent-eof-banmking administrator for
permission to organize a credit union.

A credit union is organized in the following manner:
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1. The applicants shall execute in duplicate articles
of incorporation by the terms of which they agree to 'be bound.
The articles shall state:

a. The name and location of the proposed credit union.

b. The names and addresses of the subscribers to the
articles and the number of shares subscribed by each.

¢. The par value of the shares of the credit union which
shall not exceed twenty-five dollars each and shall be
established by the board of directors. A credit union may
have more than one class of shares.

2. Said applicants shall prepare and adopt bylaws for
the general government of the credit union consistent with
the provisions of this chapter, and execute the same in du-
plicate.

3. The articles and the bylaws, both executed in duplicate,
shall be forwarded with a fee of ten dollars to the
superintendent-of-banking administrator.

4, The superintendent administrator shall, within thirty

- days of the receipt of said articles and bylaws, determine
whether they conform with the provisions of this chapter,

and whether or not the organization of the credit union in
question would benefit ke its members e£-i¢ and be consistent
with the purposes of this chapter.

5. The superintendent administrator shall thereupon notify
the applicants of his or her decision. If #& the decision

is favorable ke the administrator shall issue a certificate

of approvaly which shall be attached to the duplicate articles
of incorporation and the administrator shall return the same,

together with the duplicate bylaws to the applicants.

6. The applicants shall thereupon file the-said this
duplicate of the articles of incorporationy-wieh and the
attached certificate of approval attaehed-thereeey with the
county recorder of the county within which the credit union
is to de have its principal place of businessy-whe. The

county recorder shall record and index the same and return
ity with his or her certificate of record attached theresey
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to the said-superintendent-of-banking administrator for
permanent record.

7. The applicants shall thereupon become and be a credit
union, incorporated in accordance with the provisions of this
chapter.

In order to simplify the organization of credit unions,
the superintendent-eof-bankingr;-upen-the-taking-effect-of-this
chaptery-or-as-seen-thereafter-as-suffietent-fees-shati-have
aceumulated-to-iiquidate-the-cost-of-sames administrator shall
cause to be prepared an approved form of articles of
incorporation and a form of bylaws, consistent with this
chapter which may be used by credit union incorporators for
their guidance, and on written application of any seven
residents of the state, shall supply them without charge with
blank articles of incorporation and a copy of said this form
of suggested bylaws.

Sec. 22. Section five hundred thirty-three point two
(533.2), Code 1977, is amended to read as follows:

533.2 AMENDMENTS. The articles of incorporation or the
bylaws may be amended by a favorable vote of a majority of
the members present at any meeting, which number must
constitute a quorum provided the proposed amendment wag
contained in the notice of the meeting. Any and all such
amendments must be approved by the supeximeendent—eof-banking
administrator before they become effective.

Sec. 23, Section five hundred thirty-three point four
(533.4), subsection five (5), paragraph e, subsection twelve
(12), subsection thirteen (13) and subsection seventeen (17),
Code 1977, are amended to read as follows:

e. Purchase of notes of liquidating credit unions with
the approval of the superintendent-eof-banking administrator.
12. Apply to-the-administrater-of-the—nationat-credit

unien-administration for eredit-umien share account and deposit

account insurance which meets the requirements of this chapter

undex-Fibie-Ef-of-the-federai-Credit-Union-het-as—amended
by-Pubiie-haw-93-468 and take all actions necessary to maintain

!
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an insured status thereunder.

13. Upon the approval of the superintendent-ef-banking
administrator, serve an employee group having an insufficient
number of members to form or conduct the affairs of a separate

credit union. There shall be no requirement for the existence

of a common bond relationship between the said small employee

group and the credit union effecting such service.

17. Subject to the prior approval of the superintendent
administrator, acquire and hold shares in a corporation engaged
in providing and operating facilities through which a credit
union and its members may engage, by means of either the
direct transmission of electronic impulses to and from the
credit union or the recording of electronic impulses or cother
indicia of a transaction for delayed transmission to the
credit union, in transactions in which such credit union is
otherwise permitted to engage pursuant to applicable law.

Sec. 24. Section five hundred thirty-three point four
(533.4), Code 1977, is amended by adding the following new
subsections:

NEW SUBSECTION. Establish one or more offices other than
its main office, subject to the approval and regulation of
the administrator, if such offices shall be reasonably
necessary to furnish service to its membership. A credit
union office may furnish all credit union services ordinarily
furnished to the membership at the principal place of business
of the credit union which operates the office. All
transactions of a credit union office shall be transmitted
daily to the principal place of business of the credit union
which operates the office, and no current record keeping
functions shall be maintained at a credit union office except
to the extent the credit union which operates the office deems
it desirable to keep at the office duplicates of the records
kept at the principal place of business of the credit union.
The central executive and official business functions of a
credit union shall be exercised only at the principal place
of business.
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A credit union office shall not be opened without the prior
written approval of the administrator. Upon application by
a credit union in the form prescribed by the administrator,
the administrator shall determine, after notice and hearing,
if the establishment of the credit union office is reasonably
necessary for service to, and is in the best interests of,
the members of the credit union.

NEW SUBSECTION. Purchase insurance or make the purchase
of insurance available for members.

NEW SUBSECTION. Notwithstanding the provisions of un-
numbered paragraph one (1) of subsection four (4) of section
five hundred thirty-three point sixteen (533.16) of the Code,
a credit union may take a second mortgage on real property
to secure a loan made by the credit union, subject to rules
promulgated by the administrator.

Sec. 25. Section five hundred thirty-three point four
(533.4), subsection sixteen (16), Code 1977, is amended by
striking the subsection and inserting in lieu thereof the
following:

16. Sell, participate in, or discount the obligations
of its members without recourse. Purchase the obligations
of Iowa credit union members, provided the obligations meet
the requirements .0of this chapter.

Sec. 26. Section five hundred thirty-three point five
(533.5), Code 1977, is amended to read as follows:

533.5 MEMBERSHIP. Credit union membership shall consist
of the incorporators and suek other persons as who may be
elected to membership and subscribe for at least one share,
and who pay the installment thereon and the entrance fee,
if any. Organizations, incorporated or otherwise, composed
for the most part of the same general group as the credit
union membership may be members. Credit union organization
shall be limited to groups havimg of individuals who have

a common bond of occupation or association, or to groups of

individuals who reside within a well~defined neighborhood,

community, or rural district. However, membership also may
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be extended to persons related to a member within the common

bond by the first or second degree of consanguinity or

affinity, including foster children and adopted children,

and to such relatives of a deceased member. If adopted as

a policy by the board of directors of a credit union, members
who are-ne-tenger-ineiuded-in-the-cormon-bond-of-naseciation

cease to meet the qualifications of membership may retain

their credit union membership and all membership privileges.

Sec. 27. Section five hundred thirty-three point six
(533.6), Code 1977, is amended to read as follows:

533.6 REPORTS--EXAMINATIONS.

1. Credit unions organized under this chapter shall report
annually on or before the first day of February to the

superirntendent-ef-banking-annuaiiy-en-or-before-the-£irse
day-ef-February administrator on blanks supplied by him the
administrator for that purpose. Additional reports may be
required. If any report remains in arrears for more than
five days, a fine of five dollars for each day such report
remains in arrears may be levied against suek the offending

credit union in addition to the fine for failure to pay the

annual fee. If such report is not returned within thirty
days of the due date, the superintendent-ef-banking ad-
ministrator may, after written notice to the president of
sweh the credit union ef-his-intentien—to-de-se, suspend or
revoke the certificate of approval, take possession of the
business and property of such credit union, and order its
dissolution.

2. The superintendent-of-banking administrator shall
annually examine, or cause to be examined, each credit union
annuatty. Each credit union and all of its officers and
agents shall give to the representatives of said-superincendent

the administrator free access to all books, papers, securities,

records and other sources of information under their controls
and-for-khe-purpeses-ef-such-examination-setrd-representatives
shaii-have-the-power-to-subpoena-witnessesy-administer-ocathsy
eompet-the-giving-of-testimonys-and-require-the-submissien
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eof-deoeuments. A report of such examination shall be forwarded
to the president chairperson of each credit union within
thirty days after the completion of the examination. Within
thirty days of the receipt of sueh this report, a meeting

of the directors shall be called to consider matters contained
in the report and the action taken shall be set forth in the
minutes of the board. Phe-superintendent-may-furnisih-te-the
administrabor-or~any-other-offietat-of-the-nationat-eredite
union-adminisbration-any-information-or-repore-relating-teo
examinations-and-repeorts—-of-the-status-ef-any-state-credit
unien-insured-by-the-national-cred: t-unton—admintstrations

The superintendent-eof-banking administrator may accept, in
lieu of the annual examination of a credit union, an audit
report conducted by a certified public accounting firm selected
from a list of firms previously approved by the superintendent
ef-panking administrator. The cost of the audit shall be

paid by the credit union.

3. The superintendent-of-banking administrator may require
any credit uniony whose records are inadequate or whose books
have not been balanced as of the end of the month not less
than thirty days previously or whose affairs are in an
unfavorable condition, to submit to an additional examination
each year.

4r--Each-eredie-union-shali-pay-te-the-superintendent-of
banking-a-fee-for-making-examinations ;—based-on-the-actua
cost-of-the-operation-of-the-eredit-union-division-of-the
deparement-of-banking-and-the-propereionate-share-of
adminisesative-enpenses-in-the-operation-of-she-deparement
ef-bankingr-attributablte-to-eredit-unions;-to-be-determined
by-the-superintendent-of-bankingy-in-accordance-with-chapter
433+

5 4. If it shall appear that any credit union is insolvent
or that it has violated any of the provisions of this chapter,
the superintendent-ef-banking administrator may, after a
hearing or giving after an opportunity for a hearing is given,
order sueh that credit union to correct sueh the condition
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and. The administrator shall grant #& the credit union not

less than sixty days within which to comply and-faiiure-se

with the order. Failure to ée comply shall afford the seid

superintendent administrator grounds to revoke the certificate

of approval and shall afford the administrator the authority

to apply to the district court of the district in which sueh
this credit union is located for the appointment of a receiver
for the credit union. The district court shall appoint the

superintendent administrator of the credit union department

as receiver unless the superintendent administrator of the

credit union department has tendered the appointment to the

administrator of the natienai-eredit-unien-administration

plan by which the accounts of the credit union are insured.

Fhe Either administrator as receiver shall possess the rights,
powers, and privileges granted by state law to a receiver
of a state credit union. Neither the-superintendent-ner-the
administrator shall be required to furnish bond as receiver
of a state credit union.

5. When the administrator has reason to believe that an

officer, director, or employee of a credit union has violated

any law relating to a credit union or has continued an unsafe

or unsound practice in conducting the business of a credit

union after having been warned by the administrator to

discontinue or correct such violation or unsafe or unsound

practice, the administrator may cause notice to be served

upon the officer, director, or employee to appear before the

administrator to show cause why he or she should not be removed

from office or employment. A copy of such notice shall be

sent by restricted delivery mail to each director of the

credit union affected. If, after granting the accused

reasonable opportunity to be heard, the administrator finds

that the accused has violated a law relating to a credit union

or has continued an unsafe or unsound practice in conducting

the business of a credit union after having been warned by

the administrator, the administrator in his or her discretion

may order that the accused be removed from office and from
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any position of employment with the credit union. A copy

of the order shall be served upon the accused and upon the

credit union affected, at which time the accused shall cease

to be an officer, director, or employee of the credit union.

Sec. 28. Section five hundred thirty-three point eight
(533.8), Code 1977, is amended to read as follows:

533.8 ELECTIONS. At the organization meeting there shall
be elected a board of directors of not less than nine members
to hold office for such terms as the bylaws provide and until
successors are elected and qualify. At each annual meeting
there shall be elected one member to fill each position vacated
by reason of expiring terms or other causes. A record of
the names and addresses of the directors, officers and
committee persons shall be filed with the superintendent-of
banking administrator within ten days following each election.

Sec. 29. Section five hundred thirty-three point sixteen
(533.16), Code 1977, is amended to read as follows:

533.16 LOANS.

1. A credit union may loan to memberss--hoans-must-pbe
a member for a provident or productive purpose and-are-made,
Loans shall be subject to the conditions contained in this
section and in the bylaws. A-berrewer-may-repay-his-iean

A loan may be repaid by the borrower, in whole or in part,

any day the office of the credit union is open for business.
Every loan shall be pursuant to an_application with supportive

credit information. Any credit or financial information which

is required shall be updated by the credit union or by the

member not less frequently than every eighteen months for

re-financed loans or for periodic advances made under an open-—

end credit plan.

2. A credit union shall not lend in the aggregate to any

one member more than one hundred dollars or ten percent of

its capital, whichever is greater.

3. A director of a credit union may borrow from that
credit union under the provisions of this chapter, but the
loan shall not be made on terms more favorable than those
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extended to other members. A director of a credit union may
borrow from that credit union to the extent and in the amount
of such director's holdings in the credit union in shares

and deposits. A director desiring to borrow from the credit
union an amount in excess of the director's holdings in shares
and deposits shall first submit application for approval by
the board of directors at a regqgular or special meeting. The
director making application for the loan shall not be in
attendance at the time the board of directors considers the
application and shall not take part in the consideration.
Prior to consideration of such loan, the director must have
submitted to the board a detailed current financial statement.
The aggregate amount of director loans shall not exceed twenty
percent of the assets of the credit union.

4. Loans secured by a mortgage or deed of trust upon real
property may be made only on unencumbered property located
in Iowa and in bordering counties of adjacent states and every
such loan shall comply with one of the following conditions:

4 a. If the terms of the instrument securing such loan
call for payment at maturity the loan shall not be for a
period in excess of five years and the amount loaned shall
not exceed fifty percent of the appraised value of the property
given as security.

2 b. 1If the terms of the instrument securing such loan
call for installment payments which are sufficient to retire
at least forty percent of the principal of the loan within
ten years the amount loaned shall not exceed sixty percent
of the appraised value of the property given as security and
shall not be for a period in excess of ten years.

3 c. If the terms of the instrument securing such loan
call for monthly installment payments, including principal
and interest, at least equal to one percent of the principal
of the loan, the amount loaned shall not exceed eighty percent
of the appraised value of the property given as security.

Ffhe-foregoing-restrietions-or-iimitations-shati-not-prevent

the-renewat-or-extension-ef-ieans-and-shaii-net-appiv-teo-ieans
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which-are-seeured-under-the-provisions-of-the-nationai-heusing
Aetr—-as-amendedy—er—te—lcana-made-to-famities-eof-lew-eor
moderate-income-as—-a-part-of-pregrams-avtherized-in-seetions
22674-to-228-36-and-approved-by-the-Iowa-housing-£finance
auvtherttyr--Fhe-poard-cf-directors-ef-a-eredit-unien-possessing
assers-ef-at-teast-£five-hundred-thousand-detiars-may-set
maturity-schedutes-for-reat-property-loans-net-te-execeed
tweney-five-yearar--FPhe-valtue-of-the-property-given-as-security
must-be-determined-by-an-independent-appraiser-and-the-maxsmum
toan-muse-not-exceed-ninety-percent-of-the-appraised-vatues
Howevers—the-maximum-reat-property-ican-batances-eof-this-type
in-the-ereditt-unton-shati-not-exeecd-£fifrteen-percent-of-the
aggregate-totat-ef-the-member-share-and-depostt-accountss

d. The board of directors of a credit union possessing

assets of at least five hundred thousand dollars may set

maturity schedules for real property loans not to exceed

thirty years, if the terms of the instrument securing such

loans require substantially equal payments of principal or

of principal and interest at successive intervals of not more

than one year. The value of the property given as security

must be determined by an independent appraiser and the maximum

loan must not exceed ninety percent of the appraised value.

However, the maximum real property loan balances of this type

in the credit union shall be established by rule by the

administrator.

5. Loans which are not secured by real property shall

be subject to the following conditions:

a. Loans to any one member which in the aggregate exceed

the unsecured loan limit established by the board of directors

of a credit union shall be secured by one or more cosigners

or guarantors, or, by a first lien on collateral having a

value which is approximately equal to the amount in excess

of such unsecured loan limit. Every cosigner or guarantor

shall furnish the credit union with evidence of financial

responsibility.
b. Nothing contained in this subsection shall be deemed
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to preclude a credit committee or loan officer from requiring

security for any loan.

c. A credit union may make loans insured under the

provisions of Title twenty (XX), United States Code, section

one thousand seventy-one (1071) through section one thousand

eighty-seven (1087) or similar state programs, loans insured

by the federal housing administration under Title twelve

(XII), United States Code, section one thousand seven hundred

three (1703}, and loans to families of low or moderate income

as a part of programs authorized in sections two hundred

twenty point one (220.1) to two hundred twenty point thirty=-
six (220.36) of the Code.

d. The restrictions and limitations contained in this

subsection shall not apply to loans made to a member credit

union by a corporate central credit union.

6. Nothing contained in this section shall prevent the

renewal or extension of loans.

7. The administrator may impose a penalty on a credit

union for each loan made in violation of this section. If

a credit union, after notice in writing, and opportunity for

hearing, fails to satisfactorily resolve the matter within

sixty days from receipt of such notice, the administrator

may impose a fine against such credit union in an amount not

to exceed one hundred dollars per day per violation for each

day the violation remains unresolved.

8. Ne-eredit-unien-shaii-iean-te-any-oene-member-mere-than
ene-hundred-doiiars-or-ten-percent-of-its-total-assets
whichever-is-greaters The provisions of the Iowa consumer
credit code shall apply to consumer loans made by a credit
union, and a provision of that code shall supersede any
conflicting provision of this chapter with respect to a
consumer loan.

Sec. 30. Section five hundred thirty-three point seven-
teen (533.17), subsection one (1), paragraph b, and subsec-
tion three (3), Code 1977, are amended to read as follows:

b. Five percent of gross income until the legal reserve

. v i
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equals ten percent of the total of outstanding loans and risk
assets.

Whenever the legal reserve falls below ten percent or seven
and one-half percent of the total of outstanding loans and
risk assets, as the case may be, the difference shall be
replaced by regular contributions in order to maintain the
seven and one-half percent or ten percent reserve. Any en-
trance fees, charges and transfer fees shall, after payment
of organization expenses, be added to the legal reserve.

The legal reserve shall belong to the credit union and shall
be used to meet losses except those resulting from an excess
of expenses over income. The reserve shall not be distributed
except on liquidation of the credit union or in accordance
with a plan approved by the superintendent-eof-banking
administrator.

3. The superintendent-of-banking administrator may require
a credit union to set aside additional amounts as a special
reserve if an examination of its assets should disclose that
its legal reserve is inadequate.

Sec. 31. Section five hundred thirty-three point twenty
(533.20), Code 1977, is amended to read as follows:

533.20 VOLUNTARY DISSOLUTION. The process of voluntary
dissolution shall be as follows:

1. At a special meeting called for the that purpose,
notice-of-which-purpese-must-be-contained-in-the-catis; a
credit union may dissolve upon the affirmative vote of a
majority of its members eligible to vote at the special
meeting. Notice of the meeting's purpose shall be contained

in the meeting's notice. Any member eligible to vote and not

present at the meeting may, within twenty days after the date
on which the meeting was held, vote in favor of dissolution
by signing a statement in the form approved by the
superintendent-of-banking-and-the administrator. This vote

shall have the same force and effect as if cast at the meeting.
2. The credit union shall cease to do business except

for the purposes of liquidation immediately upon ®#he giving
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eof notice of the special meeting ef-the called for the members
te vote on dissolution and-the. The board of directors shall
immediately notify the superintendent-ef-bankinmg administrator
of the intention of the credit union to dissolve. The credit
union shall not resume its regular business unless the
dissolution fails to receive the required vote of the members
or unless the members sha*i have revoked prior affirmative
action to dissolve as provided for in subsection 4 of this
section.

3. The board of directors shall have power to terminate
and settle the affairs of a credit union in voluntary
dissolution. The credit union shall continue in existence
for the purpose of discharging its liabilities, collecting
and distributing its assets, and doing all acts required in
order to terminate its affairs. The credit union may sue
and be sued for the purpose of enforcing such liabilities
and for the purpose of collecting its assets until its affairs

are fully settled. During the course of dissolution
proceedings, the credit union shall make such reports and
shall be subject to such examinations as the superintendent
ef-banking administrator may require. If at any timer after
the affirmative vote of a majority of the members of a credit
union to dissolve the credit union, the superintendent-eof
banking administrator finds that the credit union is not
making reasconable progress toward terminating its affairs
or finds that the credit union is insolvent, he the
administrator may apply to the district court for e appointment
of a receiver te-be-appeinted to terminate the affairs of
the credit union.

4. A-eredit-unien-mayy-at At any time prior to any

distribution of its assets, a credit union may revoke the
voluntary dissolution proceedings upen by the affirmative
vote of a majority of its members eligible to vote. Thisg
vote, if taken, shall be at a special meeting called for that

purpose in the manner prescribed by the bylaws. The board

of directors shall immediately notify the superintendent-eof

Senate File 137, P. 24

banking administrator of any such action to revoke voluntary
dissolution proceedings.

5. Upon such proof as is satisfactory to the superintendent
ef-panking administrator that all assets have been liquidated
from which there is a reasonable expectance of realization,
that the liabilities of the credit union have been discharged
and distribution made to its members, and that the liquidation
has been completed, the superintendent-of-banking administrator
shall issue a certificate of dissolution, which certificate
shall be filed and recorded in the county in which the credit
union has its principal place of business and in the county
in which its original articles of incorporation were filed
and recorded. Upon the issuance of a certificate of
dissoclution, the existence of the credit union shall cease.

6. The board of directors may appoint by resolution any

responsible person as defined in section four point one (4.1)

of the Code, whose appointment has been approved by the

administrator, to exercise its powers to terminate and settle

the affairs of the credit union pursuant to this section.

The administrator is authorized to promulgate rules pursuant

to chapter seventeen A (17A) of the Code establishing the

qualifications which must be met by such appointees, including
but not limited to filing a surety bond with the administrator.

Sec. 32. Section five hundred thirty-three point twenty-
one (533.21), subsections one (1) through three (3), Code
1977, are amended to read as follows:

1. In all situations in which the superintendent
administrator has been appointed as receiver as provided in
seetion~-533-6-and-sectton-533-28-he this chapter, the

administrator shall make a diligent effort to collect and
realize on the assets of the credit union, and shall make
distribution of the proceeds from time to time to those
entitled thereto in the order provided for by law. The
superintendent administrator may execute as receiver, or after

the receivership has terminated, assignments, releases, and

satisfactions to effectuate sales and transfers as-reeeiver
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or-after-the-receivership-has-terminated. Upon the order
of the court in which the receivership is pending, the
superintendent administrator may sell or compound all bad

or doubtful debtsy-ends-en-a-iike-orders;. Upon the order

of the court in which the receivership is pending, the

administrator may sell all the real and personal property
of the credit union, on such terms as the court shall direct.
2. All expenses of the receivership and dissolution shall
be fimed determined by the superintendent administrator,
subject to the approval of the district court, and shall be
paid out of the assets of the credit union.
3. At the termination of the receivership, the
superineendent administrator shall file hi#s a final report

eentaining which shall contain the details of his or her

actions thereiny-tegether-with and such additional facts as
the court may require.

Sec. 33. Section five hundred thirty-three point twenty-
two (533.22), subsection three (3), Code 1977, is amended
to read as follows:

3. The superintendent-of-bankinmg administrator shall
assume custody of the records of a credit union dissolved
pursuant to this chapter and shall retain them these records
in accordance with the provisions of section 533.26. The
superineendent administrator may cause film, photographic,
photostatic, or other copies of sueh these records to be made

and the administrator shall retain ssuekr these copies in lieu

of the original records.

Sec. 34. Section five hundred thirty-three point twenty-
three (533.23), Code 1977, is amended to read as follows:

533.23 CHANGE IN PLACE OF BUSINESS. A credit union may
change its place of business on written notice to the
superintendent-of-banking administrator.

Sec. 35. Section five hundred thirty-three point twenty-
seven (533.27), unnumbered paragraph two (2), Code 1977, is
amended to read as follows:

For the purpose of assisting credit unions in the retention
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of only necessary records and files, or for the destruction
of those which are obsolete or unnecessary, credit unions
are authorized to destroy such records and files or classes
thereof within the period of limitation of actions upon the
joint recommendation of the superintendent-ef-banking
administrator and a the credit union review board relating
to-records—consisting-of-the-dirvectors-of-the-Fowa-credit
unien—-teague.

Sec. 36. Section five hundred thirty-three point thirty
(533.30), subsections one (1), three (3}, and four (4#), Code
1977, are amended to read as follows:

1. A credit union mayy-with-the-apprevai-ef-the-super-
intendent-of-bankingy merge with another credit union un-
der the existing organization of the other credit union if

the merger receives approval of the administrator and if the

merger is pursuant to a plan agreed upon by the majority of
the board of directors of each credit union joining in the
merger and which plan is approved by the affirmative vote
of a majority of the members of the merging credit unions.

3. The certificate and a copy of the agreed plan of merger

agreed-upen shall be forwarded to the superintendent-of-banking

administrator, certified by him or her, and returned to both
credit unions within thirty days of the date of receipt by

the administrator.

4, Upon return of the certificates from the superinten-
dent-of-banking administrator, all property, property rights,
and members' interest of the merged credit union shall vest
in the surviving credit union without deedjy-endersement the

legal need for deeds, endorsments or other instrument

instruments of transfer, and all debts, obligations and
liabilities of the merged credit union are shall be assumed
by the surviving credit union under whose charter the merger
was effected. The rights and privileges of the members of
the merged credit union shall remain intact. Credit union
membership in the surviving credit union shall be available

to persons within the field of membership of the merged credit
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union.

Sec. 37. Section five hundred thirty-three point ‘thirty-
three (533.33), Code 1977, is amended to read as follows:

533.33 ABMINISPRATION-OF-NATIONAEL-BNFON ADMINISTRATOR
OF ACCOUNT INSURANCE PLAN AS RECEIVER.

1. The superintendent administrator of the credit union

department may tender to the administrator of the-natienal

eredit-unien-admintseratien an account insurance plan approved

under this chapter the appointment as receiver for an insured

credit union. If the insurance plan administrator accepts
the appointment as receiver, the rights of the members and
other creditors of the insured credit union shall be determined
in accordance with the laws of this state.

2. The administrator of the-natienat-eredit-unien

admintstratien an account insurance plan as receiver shall

possess the powers, rights, and privileges given to the

superintendent administrator of the credit union department

as provided by law.
3. If the administrator of the-natienat-eredit-unien

admintseraeien an account insurance plan pays or makes

available for payment the insured liabilities of a state
credit union, he or she shall be subrogated by operation of
law to all rights of the members against the insured credit
union in the same manner and to the same extent as the
subrogation ef-the-admintserater-ef-the-national-eredit-—union
admintatration is provided for in applicable laws ef-+he
Urited-Skakes in the case of a closed federal credit union

or closed state credit union.

Sec. 38. Section five hundred thirty-three point thirty-
four (533.34), Code 1977, is amended to read as follows:

533.34 CONVERSION OF STATE CREDIT UNION INTO FEDERAL
CREDIT UNION.

1. A state credit union may convert into a federal credit
union upen with the approval of the administrator of the

national credit union administration and by the affirmative

vote of a majority of ##s the credit union's members eligible
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to votey. This vote, if taken, shall be at a special meeting

called for that purpose and shall be in the manner prescribed
by the bylaws end-with-the-approvai-ef-the-administrator-of
the—-natienat-eredit-union-admintstratien. Any member eligible
to vote and not present at the meeting may, within twenty

days after the date on which the meeting was held, vote in
favor of conversion by signing a statement in a form
satisfactory to the superinmtendent-ef-banking-and-the

administrator of the credit union department. This vote shall

have the same force and effect as if cast at the meeting.
2. The board of directors of the state credit union shall

notify the superintendent-eof-banking administrator of the

credit union department of any proposed conversion and of

any abandonment or disapproval of the conversion by the members
or by the administrator of the national credit union
administration. The board of directors of the state credit

union shall file with the superintendent administrator of

the credit union department appropriate evidence of approval

of the conversion by the administrator of the national credit
union administration and shall notify the superintendent
administrator of the credit union department of the date on

which the conversion is to be effective.

3. Upon receipt of satisfactory proof that the state
credit union has complied with all applicable laws of this
state and of the United States, the superintendent
administrator of the credit union department shall issue a

certificate of conversion which shall be filed and recorded
in the county in which the state credit union has its principal
place of business and in the county in which its original
articles of incorporation were filed and recorded.

Sec. 39. Section five hundred thirty-three point thirty-
five (533.35), subsections one (1) and two (2), Code 1977,
are amended to read as follows:

1. A federal credit union may convert into a state credit
union uwpen by compliance with the laws of the United States

and upon the approval by of the superintendent-of-banking
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administrator of the credit union department. Application

for approval of the conversion to a state credit union shall

be submitted to the superintemdemt administrator of the credit

union department in the form prescribed by the superintendent

administrator, together with the articles of incorporation
and bylaws as required by section 533.1. The superintendent
of-pbanking administrator of the credit union department may

Cause an examination to be made of any converting federal
credit union eamd-tke. The credit union shall pay to the
superintendent administrator the same examination fee as paid
for examinations of state credit unions.

2. If the superintendent-shaii administrator of the credit

union department should approve the application of a federal

credit union for conversion to a state credit union, he or
she shall cause the articles of incorporation of the resulting
state credit union to be filed and recorded in the county

in which the credit union has its principal place of business
and he or she shall issue a certificate of authority to do

business under the laws of this state to the resulting state

credit union te-do-business-under-the-laws-ef-this—state.

The credit union shall then become a state credit union subject
to the laws of this state. The superintendent administrator

of the credit union department shall furnish a copy of the

certificate to the administrator of the national credit union
administration.

Sec. 40. Section five hundred thirty-three point thirty-
six (533.36), Code 1977, is amended by striking the section.

Sec. 41. Section five hundred thirty-three point thirty-
seven (533.37), Code 1977, is amended by striking the section
and inserting in lieu thereof the following:

533.37 ENFORCEMENT OF IOWA CONSUMER CREDIT CODE.

1. The administrator of the credit union department shall
enforce the Iowa consumer credit code with respect to credit
unions, as provided in sections five hundred thirty-seven
point two thousand three hundred three (537.2303), five hundred
thirty-seven point two thousand three hundred five (537.2305)
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and five hundred thirty-seven point six thousand one hundred
five (537.6105) of the Code.

2. The administrator of the credit union department shall
cooperate with the administrator of the Iowa consumer credit
code as designated in section five hundred thirty-seven point
six thousand one hundred three (537.6103) of the Code, and
shall assist that administrator whenever necessary to provide
for the discharge of the duties of that administrator.

3. Notwithstanding other provisions of this chapter to
the contrary, the administrator of the credit union department
shall authorize to be furnished to the administrator of the
Iowa consumer credit code, access to or copies of records
in the custody of the credit union department which relate
to a credit union, when necessary to enable the administrator
of the Iowa consumer credit code to enforce chapter five
hundred thirty-seven (537) of the Code.

Sec. #42. Section five hundred thirty-three point thirty-
eight (533.38), subsection two (2), Code 1977, is amended
to read as follows:

2. It may buy or sell investment securities and corporate
bonds which are evidences of indebtedness. However, the
buying and selling of such investment securities and cor-
porate bonds shall be limited to buying and selling with-
out recourse to marketable obligations evidencing indebted-
ness of any corporation or state or federal agency, under
further definitions of the term "investment securities” as
prescribed by the superintendem¢ administrator. The total
amount of the investment securities of any one obligor or
maker held by the credit union shall at no time exceed five
percent of the shares, undivided earnings and reserves of
the credit union except that this limit shall not apply to
obligations of the federal government. The aggregate total
of the investment securities held by the credit union shall
not exceed fifteen percent of the shares, undivided earning
and reserves of said credit union.

Sec. 43. Effective January 1, 1979, all of the jur-
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isdiction, authorities, powers, records, duties and reserves
conferred and imposed upon the superintendent of banking by
the laws of this state which are in existence as of December
31, 1978, and which pertain to credit unions shall be
transferred to the credit union department. All funds held
in the general fund as of January 1, 1979 for the use of the
superintendent of banking which pertain to credit union
supervision and examination fees shall be transferred to the
credit union department effective January 1, 1979.

All department of banking personnel who are assigned to
the credit union division may transfer to the credit union
department created by section three (3) of this Act effec-
tive January 1, 1979. However, no person shall be transferred
in a supervisory capacity. Supervisory personnel shall be
appointed at the discretion of the administrator.

Sec. 44, This Act shall take effect January 1, 1979.
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