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A BILL FOR

1 An Act creating a division of radiation protection within the
state department of health, prescribing its powers and du-
ties and providing penalties for violations. .

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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Section 1. Chapter one hundred thirty-five (135), Code
1977, is amended by adding sections two (2) through thirteen
(13) of this Act.

Sec. 2. NEW SECTION. DEFINITIONS. As used in this Act

unless the context otherwise requires:

1. "Radiation" means any electromagnetic, non-ionizing
or ionizing radiation including gamma rays, X rays, alpha
and beta particles, high speed electrons, neutrons, protons
and other nuclear particles.

2. "Radicactive material" means any material that emits
radiation spontaneously.

3. "Source of radiation" means any radioactive material,

or any device or equipment emitting or capable of producing

radiation. ,
4. "Division" means the radiation protection division
of the state department of health created in section three

(3) of this Act.

5. "Director" means the director of the division of
radiation protection of the state department of health
appointed pursuant to section three (3) of this Act.

Sec. 3. NEW SECTION. DIVISION CREATED. There is created

within the department a radiation protection division. The

division shall be responsible for administering and enforcing
programs designed to protect the public health and safety
from hazards associated with the use of sources of radiation.
The commissioner shall appoint the director of the division
who shall be an individual with recognized scientific training
and experience in the field of radiation.

Sec. 4. NEW SECTION. DUTIES OF DIVISION. The division
shall:

1. Develop policies and programs for the determination,

evaluation and control of hazards associated with the use
of sources of radiation.
2. Require annual registration for the possession and

use of sources of radiation in accordance with rules
.
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promulgated by the department and may require the licensing
of users of radiocactive materials. A registration or licensing
fee not to exceed sixty dollars per source of radiation shall
be charged.

3. Collect, publish and disseminate information relating
to radiation protection.

4. Promulgate rules as hecessary to implement the pro-

visions of this Act.
Sec. 5. NEW SECTION. POWERS OF DIVISION. The division

may :

1. Require the maintenance of records relating to the
receipt, installation, use, storage, transfer or disposal
of sources of radiation, including records showing the radia-
tion exposure of personnel involved in the use of sources
of radiation.

2. 1Issue, modify or revoke orders pertaining to the
installation, use, storage and disposal of sources of
radiation.

3. Conduct, participate in, or encourage studies and
demonstrations relating to the control of radiation hazards,
the measurement of radiation, the effects on health of exposure
to radiation, and related problems as the division may deem
necessary or advisable for the discharge of its duties under
this Act.

4, Sponsor or conduct training programs for users of
sources of radiation as deemed necessary by the division.

5. Establish standards for the design, installation and
operation of sources of radiation.

6. Inspect sources of radiation, their shielding and
immediate surroundings, and records concerning their handling
and operation for the determination of any possible radiation
hazard or violation of this Act or rules promulgated pursuant
to this Act. The director or a designee may enter at all
reasonable times upon any private or public property for the

purpose of determining whether or not a radiation hazard
_2_
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exists, or whether there is compliance with or violation of
this Act or rules promulgated pursuant to this Act. If the
owner does not consent to the inspection, the provisions of
section four hundred fifty-five B point three (455B.3),
subsection eight (8) of the Code shall apply. The department
shall have exclusive jurisdiction in this state with regard
to the inspection of sources of radiation but shall try to
conduct its inspections jointly with inspectors from other
state and local agencies having jurisdiction over some aspect
of the facility whenever possible. The provisions of this
subsection shall not apply to private property used solely
for residential purposes.:

7. Require the submission of plans and specifications
for the design, shielding, and use of sources of radiation
for review and appraisal.

8. Accept on behalf of the state, and administer according
to law, loans, grants, or other funds or gifts from the federal
government, and from any other source, public or private,
for the purpose of carrying out the provisions of this Act.

9. Advise, consult, and cooperate with other agencies
of the state, the federal government, other states and »
interstate agencies, and with affected persons, groups, po-
litical subdivisions, and industries.

10. Perform such other functions as deemed necessary which
are not inconsistent with this Act.

Sec. 6. NEW SECTION. REGISTRATION EXEMPTIONS. The

division may exempt any source of radiation from the
registration requirement established in subsection two ?2)
of section four (4) of this Act if:

1. The source of radiation is licensed by the United
States nuclear regulatory commission or its successor agency
or another agency of the federal government and the division
determines that such license shall be recognized in lieu of
state registration; or ‘

2. If the division determines that exemption of a source

-3-
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of radiation from the registration requirement will not

constitute a significant risk to the health and safety of

the public. , »
Sec. 7. NEW SECTION. CONFIDENTIALITY OF RECORDS.

Information received by the division through filed reports,
inspections, or as otherwise authorized under this Act shall
not be disclosed publicly in such manner as to identify any
particular person, except in a proceeding concerning a viola-
tion of this Act or of any rules promulgated pursuant to this
Act, or as otherwise authorized or ordered by appropriate
court action or proceedings. This Act shall not prevent the
use of such information by the division in compiling or
publishing analyses or summaries relating to the general
status of radiation in the state if such analyses or summaries
do not identify, directly or indirectly, any owner or user
or reveal any information otherwise confidential under this
section.

Sec. 8. NEW SECTION. HEARINGS ON VIOLATIONS. If the
director determines that there are reasonable grounds to
believe a violation of this Act or of the rules promulgated
pursuant to this Act has occurred, the director shall give
written notice by certified mail to the alleged violator

specifying the alleged violations involved and notifying the

alleged violator that the violations must be eliminated within
a specific period of time. If the alleged violator fails
to comply within the specified time, the director shall
schedule a hearing on the alleged violation which shall be
conducted in the same manner as a contested case under the
provisions of chapter seventeen A (17A) of the Code.

Sec. 9. NEW SECTION. EMERGENCY ORDER--HEARING. When-
ever the director finds that an emergency exists requiring
immediate action to protect the public health and safety,

the director may, without notice or hearing, issue an emergency

order stating that an emergency exists and requiring that
such action be taken as the director deems necessary to meet

-l
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the emergency. The order may be issued orally to the person

whose operation constitutes the emergency by the director

or a designee and confirmed by a copy of the order to be sent

by certified mail within twenty-four hours after the issuance

of the oral order. The emergency order shall be effective

immediately. Any person receiving an emergency order may

request a hearing within thirty days following the receipt

of the order. The director shall schedule a hearing within

fourteen days after receipt of the request for a hearing

and give written notice to the alleged violator by certi-

fied mail. The director may alsco schedule a hearing in the

absence of a request by the alleged violator. The hearing

shall be conducted in the same manner as a contested case

under the provisions of chapter seventeen A (174A) of the Code.
Sec. 10. NEW SECTION. IMPOUNDMENT PERMITTED. The director

may, if an emergency exists, impound or order the impounding
of sources of radiation in the possession of any person who
is not equipped to observe, or fails to observe, the provisions
of this Act or any rules adopted pursuant to this Act.
Sec. 11, NEW SECTION. ORDER TO ENJOIN. Whenever, in
the judgment of the director, any person has engaged in or
is about to engage in any acts or practices which constitute
or will constitute a violation of this Act, or any rule promul-

gated pursuant to this Act, and at the request of the director,

the attorney general shall make application in the name of

the state to the district court of the county in which such
acts or practices may be performed, for an order enjoining

such acts or préctices notwithstanding the existence or pursuit
of any other remedy.

Sec. 12. NEW SECTION. PENALTIES. Any person who vio-
lates this Act, rules promulgated pursuant to this Act, or
any order of the director issued pursuant to this Act, shall
be punished by a fine of not less than twenty-five dollars
nor more than five hundred dollars or by imprisonment in the
county jail not to exceed six months or be punished by both

-5-
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such fine and imprisonment and, in addition thereto,‘may be

enjoined from continuing such violation. Each day of con-
tinued violation after notice that a violation is being com-
mitted shall constitute a separate violation.

Sec. 13. NEW SECTION. AGREEMENTS WITH FEDERAL AGENCIES.
The governor may upon recommendation of the state board of

health, enter into agreements with the federal government
providing for discontinuance of certain responsibilities
of the federal government with respect to sources of radiation
and the assumption of the responsibilities by this state.
Any person, who on the effective date of such an agreement,
possesses a license for source, by-product, or special nuclear
material in quantities not sufficient to form a critical mass,
issued by the United States nuclear regulatory commission,
shall be deemed to possess a like license which may be is-
sued under this Act, and which shall expire either ninety
days after receipt from the division of a notice of expiration
of such license, or on the date of expiration specified in
the United States nuclear regulatory commission license,
whichever is the earlier.

Sec. 14. This Act is effective January 1, 1978.

EXPLANATION

This bill creates a division of radiation protection within

the state department of health. The division is required

to register all sources of electromagnetic, ionizing and non-

ionizing sources of radiation plus radicactive materials.
The division may also establish standards for the design,
installation and use of sources of radiation and may inspect
for radiation hazards and noncompliance with the standards.
The bill allows the division to hold training sessions
for users but no training requirements are established and
attendance at such sessions could not be compelled. In ad-
dition, language is included to enable Iowa to become an
"agreement state" at some future point in time, that is, the
state through a contract with the United States nuclear

-6
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1 regulatory commission could assume certain federal responsi-
2 bilities with regard to radioactive materials. Such agree-
3 ment would have to be initiated by the governor.

4 Penalties are provided in section 12 for violations of

the Act and rules promulgated pursuant to the Act.
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for regulating the design, installation and use of

radiation emitting equipment and providing a penalty.
IT ENACTED BY THE GENERAI, ASSEMBLY OF THE STATE OF IOQOWA:
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Section 1. JEW SECTION. DEFINITIONS. As used in this

Act, unless the context otherwise requires:

1. "Commissioner" means the commissioner of public health

or a designee.

oW

2. T"Department" means the state department of health.
S037 > ‘

3. "Radiation" means energy forms capable of causing

ionization including alpha particles, beta particles, gamma

rays, X-rays, neutrons, high-speed protons, and other atomic

particles, but does not include sound or radio waves, or

O 0 N O

—
o

visible light, or infrared or ultraviolet light.
Sec. 2. NEW SECTION. APPLICABILITY. The provisions of
12 this Act apply to all equipment or materials which are located

-
pa

13 in this state and which are designed to emit radiation. The

14 provisions of this Act shall not supersede or duplicate the

15 authority and programs of any other agency of the state or

;16 the United States government. To avoid duplication and promote

' 17 coordination of radiation protection activities, the department

il

' 2\18nwy enter into agreements pursuant to chapter twenty-eight
"7 119 E (28E) of the Code with other state and federal agencies,

/ 2Q or with private organizations or individuals, to administer

\ 21 the provisions of this Act. .
22 Sec. 3. NEW SECTION. POWERS AND DUTIES. The department
23 shall be responsible for regulating the design, installation

24 and use of radiation-producing equipment and materials in
25 this state. The department shall:

/26 1. Inspect at the time of installation, reinstallation
' 27 or major component change and periodically inspect thereafter,
% 28 a1l equipment and materials located in this state, for the

; 29 purpose of detecting, abating, or eliminating excessive
;bgpi 30 exposure hazards. The inspection shall include but shall

. 3l not be limited to an evaluation of the equipment as well as

32 the immediate environment to insure that in using equipment

33 and materials all unnecessary hazards for patients, personnel,

34 and other persons who may be exposed to radiation produced
“\35Dby the equipment or materials are avoided. The department

-
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‘ ‘1 shall establish rules prescribing operating procedures for

2 equipment and materials which insure minimum radiation exposure

3 to patients, personnel, and other persons in the immediate

4 environment. The inspection shall include inspection of the

5 tube housing, beam restricting devices, filtration, exposure

55k 6 switches, control panel, and exposure timing switch. The

i 7 inspector shall certify that protections against electrical

} 8 hazards as well as the mechanical supporting and restraining

9 devices used are adequate and that a device to monitor

; 10 radiation exposure is available. All defects and deficiencies

j 1l noted by the inspector shall be fully disclosed and discussed

\lzvdth the responsible persons at the time of inspection.

13 2. Establish minimum criteria and safety standards for

14 the design, installation, operation and use of radiation

15 emitting equipment and materials.

la 3. Establish minimum training standards for operators.

17 A1l operators of equipment and users of material who are

. 18 licensed by the state to practice medicine, osteopathy,

19 chiropractic, podiatry, dentistry or veterinary medicine shall -s===

2Q be deemed to have satisfied the minimum training standards.

21 4, Establish a system for the registration of the

22 possession of radiation emitting equipment and materials in
23 the state.

24 5. Establish and collect fees for the registration and

25 for the periodic inspection of radiation emitting equipment

26 and materials. Fees shall be in amounts sufficient to defray

27 the cost of administering the provisions of this Act. All

28 fees collected shall be remitted to the treasurer of state

29who shall deposit the funds in the general fund of the state.

_30 6. Adopt, publish and amend rules, in accordance with

31 the provisions of chapter seventeen A (17A) of the Code as

32may be necessary for the implementation and enforcement of

33 . . .
P the provisions of this Act.

34 Sec. 4. A person shall not install, use, or place into
. 35 operation a computerized axial tomography scanner which has




not been approved by the Health Facilities Construction Review

Committee of the department of health prior to March 1, 1977

or which has not been placed in operation by the effective
date of this Act. : 3

Sec. 5. NEW SECTION. PENALTIES. It is unlawful to operate

or utilize radiation emitting equipment or material in

violation of the provisions of this Act or of any rule adopted

pursuant to this Act. Persons convicted of violating the

O 0 N o e w N

provisions of this Act shall be guilty of a simple misdemeanor.
Sec. 6. NEW SECTION. ENFORCEMENT. Upon determination

by the commissioner that this Act or any rule adopted pursuant

o
o

[
 —

12 to this Act has been or is being violated, the commissioner

13 may order that the radiation emitting equipment or materials

14 not be used until the necessary corrective action has been

15 taken. Should the equipment or materials continue to be used

l6 in violation of the order of the commissioner, the commissioner

17 may request the county attorney or the attorney general to

18 make an application in the name of the state to the district

19 court of the county in which the violations may have occurred

2Q for an order to enjoin such violations or practices.

21 Sec. 7. Section four (4) of this Act shall be repealed
22 January 1, 1979.

23 Sec. 8. Section four (4) of this Act being deemed of
24 immediate importance, shall take effect and be in force from

25 and after its publication in The Moravia Union, a newspaper

26 published in Moravia, Iowa, and in The Seymour Herald, a

27 newspaper published in Seymour, Iowa. ?
28 EXPLANATION
29 This bill creates a division of radiation protection within

30 the state department of health. The division is required
31 to register all sources of electromagnetic, ionizing and non-

32 jonizing sources of radiation plus radioactive materials.
33 The division may also establish standards for the design,

34 installation and use of sources of radiation and may inspect

35 for radiation hazards and noncompliance with the standards.
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The bill allows the division to hold training sessions
for users but no training requirements are established and
attendance at such sessions could not be compelled. In ad-
dition, language is included to enable Iowa to become an
"agreement state" at some future point in time, that is, the-
state through a contract with the United States nuclear

regulatory commission could assume certain federal responsi=

bilities with regard to radioactive materials. Such agree=~
ment would have to be initiated by the governor.

Penalties are provided in section 12 for violations of
the Act and rules promulgated pursuant to the Act.
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S-50351
1 Amend House File 82 as amended, passed and reprinted
s9c9 -2 by the House as follows:
3 1. Page 1, by striking lines 16 through 21 and
‘ 4 inserting in lieu thereof the words "the United States _
5 government." -
550 © 2. Page 1, by striking lines 26 through 35.
7 3. Page 2, by striking lines 1 through 12 and
-8 inserting in lieu thereof the following:
° 9 " .} Establish rules prescribing ‘operating

10 procedures for equipment and materials which insure
11 minimum radiation exposure to patients, personnel
12 and other persons in the immediate environmment.”

13 4, Page 2, by inserting after line 33 the, follow1ng
14 section:
15 "Sec. . NEW SECTIOMN. INSPECTIOMNS. The state

16 hygienic laboratory shall inspect at the time of
17 installation, reinstallation, or major component
18 <change and shall periodically inspect thereafter,
19 all equipment and materials located in this state
20 for the purpose of detecting, abating, or eliminating
21 execessive radiation exposure hazards. The inspection
(j 22 shall include but shall not be limited to an evaluation
» 23 of the egquipment as well as the immediate environment
24 . to insure that in using eguipment and materials all
25 unnecessary hazards for patients, personnel and other
26 persons who may be exposed to radiation produced by
27 the eguipment or materials are avoided. The inspection
‘ .28 shall determine the adegquacy and safety of protections
' 29 against electrical hazards as well as the mechanical
30 supporting and restraining devices used. Defects
31 and deficiencies noted in the inspection shall be
32 fully disclosed and discussed with the responsihle
33 perscns at the time of inspection. The laboratory
34 shall transmit the results of the inspections to the
35 department for enforcement purposes and to the bureau
36 of labor in cases where occupational health standards
37 may have been violated." : 4
38 5. Amend the title, lines 1 and 2, by striking
39 the words "placing with the department of health the
40 avthority for regulating” and inserting in lieu thereof
B1 the words "to regulate".

| 42 6. By renumbering and correcting internal refer-
4 43 ences in accordance with this amendment.
S-5051 FILED «/& S/s(jp. </  BY NORMAN RODGERS
JANUARY 23, 1978 JAMES V. GALLAGHER

HOUSE FILE 82

§-5348

. 1 | Amend House File 82 as passed, amended, and
2 reprinted by the House, title page, line 2 by striking
3 the word "de31gn, . : L

§-5348 FILED

18 ot (g 577)
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W HOUSE FILE 82

S

1 Amend House File 82 as amended, passeda and reprinted
2 by the House as follows: : _ :

3 1. Page 1, line 23, by striking the word "design,".
4 2. Page 2, line 14, by striking the word "design, ™.
5 3. Page 2, by striking lines 34 and 35. :

6 " 4. Page 3, by striking lines 1 through 4.

7 5. Page 3, by striking lines 21 through 27 and

8 inserting in lieu thereof the following section:

g - "Sec. . This Act is effective January 1, 1979."
1

1 6. Amend the title, line 2, by striking the word
1 "design,".
S-5002 FILED dd%gifgz% BY JAMES V. GALLAGHER, CHAIRPERSON
~ JANUARY 9, 1978 (& COMMITTEE ON ENERGY
| HOUSE FILE 82 o .
~5022 | ®
amend House File 82 as amended, passed and il

reprinted by the House as follows: :
1. Page 2, line 19, by adding after the wor
"dentistry" the following ", dental hygiene".

W=

$-5022 FILED dop?l ¥3(25%7) By GALVIN O. HULTMAN
JANUARY 17, 1978

HOUSE FILE 82 |

5037 _ -

S-
1 Amend House File 82 as amencded, passed and reprinted
2 by the House as follows: ’

3 1. Page 1, by inserting after line 5 the

4 following: :

5 a . "Materials" means substances other than

6 equipment which are capable of emitting radiation

7 but does not include drugs as defined in chapter two

8 hundred three A (203A) of the Code."

9 2. By renumbering the remaining subsections in

10 accordance with this amendment.

S-5037 FILED o{o=~3//5(p.54/) ~ BY CALVIN O. HULTMAN
JANUARY 19, 1978
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HOUSE FILE 82

Amend the Senate amendment, H-5666, to House File
82 as amended, passed and reprinted by the House as
follows:

1. Page 1, by inserting after line 2 the follow-
ing:

"

. Page 1, by inserting after line 10 the
following:

" "Records"™ means X-ravs retained in a file
that are developed by a professicnal for use by the
professional in providing services to a client and
any documents relating to the X-rays.

. "Professicnal" means a person licensed in
this state as defined in section one hundred forty-
seven point one (187.1) of the Code or a licensed
nealth care facility.

"client" means a patient of a professional
who engages the professional by an implied or express
agreement to perform professional services for com-
pensation on the client's behalf,

"Representative" means the spouse, parent,
guaEEIan, conservator, guardian ad litem, attorney,
or other legally-designated representative of a
client.™"" '

2. Page 1, by inserting after line 6 the following:
" . Page 2, by inserting after line 33 the
following:

"Sec. 4, NEW SECTION. OWNERSHIP OF RECORDS.
Subject only to a possessory lien by the professional
for any reasonable compensation which has not been
duly paid by the client, the client owns all records
with right of possession upon demand. The lien
attaches only to records which are directly related
to the unpaid compensation.

Sec. 5. NEW SECTION. DESTRUCTION OF RECORDS.

1. A protfessional shall not destroy possessed
records until: :

a. Five years have passed since the records were
developed; and

b. The professional has offered writing to the
client or representative to deliver possession of
the records; and,

c. The client or representative has consented
in writing to destruction.

2, If a professional destroys records under
paragraph b or ¢ of subsection one (1) of this section,
the professicnal shall maintain either:

a. A verified affidavit that:

(1) Was executed within thirty days of the day

the written offer to deliver possession was mailed;
and,




1-20027
Page 2

(2) Shows a copy of this vritten offer and that.-_]
it was mailed by restrict-d k~£ulfled mail within
twenty-eight days before the records were destroyed;
and,

(3) Includes the certified mail receipt signed
by the client or representative or refused; and,

(4) Swears that either no answer or unpaid
compensation was received; or,

b. A written consent to destroy signed by the
10 client or representative.

11 Sec., 6. NEW SECTION. REASOMNABLE COMPENSATION.

12 A professional may include in any reasonable

13 compensation charged a charge for delivery of records

14 to a client. However, this charge shall inhere in

15 the initial billing or statement for all services

16 rendered by the professional, whether or not this

17 billing or statement contains any language to the

18 contrary. A receipt showing actual delivery of

19 specified records which is signed by the client or

20 a legally designated representative shall absolve

21 the professional from any other ox further

22 responsibility for these records.

23 Sec. 7. NEW SECTIOM. COPIES OF RECORDS. The

24 provisions of sections four (4) through seven (7)

25 of this Act shall not be construed to prohibit a
professional from making and keeping copies of records.

27 Copies made for the client may be at the client's

28 expense and copies kept by the professional shall

29. be at the professional's expense. A charge for the

30 client's copies shall not include a charge for other
31 service or advise.™"

WO EWN -

32 3. Page 1, by inserting after line 8 the follow-
33 ing:
34 " . Page 3, line 7, by inserting before the

35 word "this" the words and figures
36 through three (3) of".

37 . Page 3, line 8, by inserting after the word

38 "to™ the words and figures "sections one (1)  through
39 three (3) of".

"sections one (1)

490 . Page 3, line 9, by lnsertlng before the word
41 "this" the words and figures "sections one (1) through
42 three (3) of".

43 . Page 3, by inserting after line 9 the words
44 and figures "A prcfeSSLOnal who w1ll‘ully refuses

45 to deliver or destroys material in violation of the

46

provisions of sections four (4) through seven (7)
L7 of this Act is, upon conviction, guilty of an
48 aggravated misdemeanor."

us . Page 3, bv striking lines 11 and 12 and
50 inserting in lieu thereof the words and figures "by i
H-38¢69
: Page 3
; 1 the commissioner that the provisions of sections one
: 2 (1) through three (3) of this Act or any rule adcpted
} ? pursuant to the vprovisions of sections one (1) through
‘ ¥ three (3) of *this Ac* has been or is being violated,
5 the commissioner".

H-5869 FIL asrs BY  HORN of Linn

APRIL 3, 1 9/8 4/3¢5(,;7 1347)




HOUSE FILE 82 .

H-3128

Amend H-3052 as follows:

1. Page 1, by inserting after line 15 the follow-
ing:

" __. "Records" means X-rays and any files or
documents relating to the X-rays developed by a pro-
fessicnal for use by the professicnal in providing
services to a clisnt. .

__. "Professional" means a person licensed in
this state as defined in section one hundred forty-
10 Seven point one (147.1) of the Code or a licensed
11 health cars facility.

5 . "Client" means a patient of a professional
13 who engages the professional bv zn implied or express

OO0 ~JAO U & N -~

14 agrzement to pgrforg professicnél servicas for com-
15 Pensa*xo? on the ¢ ;gnt's behal:: '
16 - Represantative" means the szouse, zarant,
17 guardian, conserxvator, guardian ad litem, attorney,
18 or otner legally-cdesignated representative of 3
70 client,”
5‘ 2. Page 2, bv inserting after line 32 the Zollcow-
21 ing:
22 "Sec. 4. NEW SECTION. OWNERSEI? CF RSCORDS.
73 Subjact onlv to a possessory lisn by te proisssional
24 fcr any resascnable compensation waich has not Reen
25 culvy paid by thes client, the client cwns all racords
26 With richt of possession upon desmand. The lien
27 attaches onlvy to records wiich are directly relatad
2g Lo the unpaid ccmpensation.
29 Sec, 3., NIZW SzZCTICN. DISTRUCTICN OF RICCRIS.
3 1. A proZsssionali shall not destzoy zossessad
31 records until:
32 a. Five years nave passed since the racozds wers
33 cevelcped;
34 . The professional has offzrad writing to the
35 <¢lient or representative %o deliver zZossession of
3§ the reccrds; cr,
27 c. The clisnt or reprasentative has consentad
38 in writing to destruction.
39 2. I a preciessional destrovs reacords undar
40 Pparagrazh b cr ¢ of subsection one (1) of this section,
i1 ths proisssional shall maintain sither:

. 42 a. A verified affidavit that:
43 (1) Was executed within thirty days of the dav
44 the wriitten offsr to deliver zScssessicon was mallel;
45 andc,
48 (2) Shows a copy of this writtsn cifsr and that
47 1t was mailed by restricted certifisd mail witiin
48 Twanty-eight days sefcrsz the raccrdis were destrevad;
49 anc,
59 (3) Includes the certifiad mail receipt signed




H-3128
Page 2

by the client or representative or refused; andg,

(4) Swears that either no answer or unpaid
compensation was received; or,

b, A written consent to destroy signed by the
client or reprasentative.

Sec. 6., NEW SECTION. REASONABLE CCMPENSATION.
A professional may include in any reasonable
compensation charged a charge for delivery of racords
to a client. However, this charge shall inhers in
the initial billing or statement for all services
rendered by the professionzal, whether or not this
billing or statement contains any langua ga to the
contrary. A receipt showing actual ﬂel very of
s;:ec:.::.efq records which is signed by the client or

WO -JAU & WN -
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15 & legally designated represantative sa all absclve

16 the professional from any other or further

17 responsibility Zor these rescords.

18 Sec. 7. NEW SECTICN. CCPIES OF RECORDS. The
19 provisions oI sections four (4) through seven (7)

20 £ this Act shall not be construed to prohibit a

21 prcisssicnal from making and kseping copiss or records.
22 Copiles made for the cliant may be at the client's

23 expense and coDdlies kept by the professional shall

24 be at the prcofsssicnal's expense. A charce Zor the
25 client's ccpiles shall not includs a charge Zor otherx
26 service or advices."

7 3. Page 2, line 36, by inserting befors the word
28 "this" the words "secticns one (1) through thrse (3
29 o=v, -

30 4, Page 2, line 37, by inserting after the woxrd
2] "to" the words "sections one (1) through thrse (3)

32 of".

33 S. Page 2, line 38, by inserting befcrs the wozd
34 "this" the words "sections cne (1) through threse- (3)
38 of".

36 6. Pace 2, line 39, bv inserting zfter ths word

7 "misdameanor." the words "A professional who will-

38 fully reZuses to deliver or destrcys material in

39 violation of the provisions of secticns four (i)

40 through seven (7) of this Act is, upon conviction,

41 guilty of an aggravated misdemeznor.”

42 7. Page 2, bv striking lines 41 and 42 and in-

43 serting in lieu thereof the words "determinaticn by
44 he commissioner that the provisions of sections cne
45 (1) through three (3) of this 2ct cr any rule adozted
46 pursuant to the provisions of sactions cne (1) tarouga

7  *hrze {(3) of this Acz has zeen or".

43 8. By ranumbering the rsmaining sections and cor-
49 recting interanal refsrznces in accoriance with this
350 amendment.




HOUSE FILE 82

HE-3330 : ‘ _
1 Amend amendment H-3052 to Eouse File 82 as follows:
2 ‘1. Page 1, line 37, by striking the word "state"
3 and inserting in lienu thereof the word "state, ", '
4 2. Page 2, lines 5 and 6, by striking the words
5 Tprotective gloves and aprons and",
6 3. Page 2, line 7, by striking the word Tare™
7 and inserting in lieu thereof the word "ig".

0-3330 PILED- dbatd3/2/ BY DOYLE of Woodbury
MARCH 18, 1977 '(p v24)

. HOUSE FILE 8§82
H-3341

1 Amend amendment H-3052 to House File 82 as
2 follows: .
T3 1. Page 2, by inserting after line 33 the
4 following: _
5 "Sec. 4. A person shall not install., use,
6 or place into operation a computerized axial
47 tomography scanner which has not been approved
8 by the Health Facilities Constriiction Reyiew
9 Committee of the department of health prior to
10 March 1, 1977 or which has not besn placed in
1l operation by the effective date of this Act.
12 Sec. 5. Section four (4) of this amendment
13 shall be repealed January 1, 1979."
14 2. Page 3, by striking lines 3 and -4 and
15 inserting in lieu thereof the following:. .
16 "Sec. - This Act being deemed of irmediate
é;17 importance, shall take effect and be in for;e
18 from and after its publication in The Moravia
19 Union, a newspaper published in Moravia, Iowa,
20 and in The Seymour Herald, a newspaper published
21 in Seymour, Iowa." . ‘
H-3341 FILED BY BRUNOW of Appanoose

H-33412 ADOPTED (, sz ) 3
H=-3341B ADOPTED a’ aveemink &y 3547
MARCH 21, 1977

~ HOUSE FILE 82

H-3348
1 ' Amend amendment H-3341 to House File 82 as
2 follows:
3 1. By striking line 16, and inserting in
4 lieu thereof the following:
5 "Sec. - Section four (4) of this Act
6 being deemed of immediate".

H-3348 FILED, ADOPTED BY BY HARGRAVE of Johnson
UNANIMOUS CONSENT (980) -

" MARCH 21, 1977

e e




SENATE AMENDMENT TO
HOUSE FILE 82

H~5666
‘ 1 Amend Houseé File 82 as amended, passed and reprinted
‘ 2 by the House as follows: . :
073 1. Page 1, line 23, by striking the word "design,".
4 2. Page 2, line 14, by striking the word "design,”.
5 3. Page 2, line 19, by adding after the word '
6. "dentistry" the following: ", dental hygiene”.
g 4. Page 2, by striking lines 34 and 35. '
g’ 5. Page 3, by striking lines 1 through 4. -
g 6. Page 3, by striking lines 21 through 27 and
10 inserting in lieu thereof the following section:
11 "Sec. ____. This Act is effective January 1, 1979." *
12 7. Amend the title, line 2, by striking the word ) /,/
"desi ", A AL /o 1347
= S o i o b Ty TTIOA TG

H-3666 FILED
RECEIVED FROM SENATE
MARCH 15, 1978

HOUSE FILE 82

H-5720
i Amend the Senate amendment H-3666, to House File"
2 82, as passed by the House and reprinted, as follcws:
3 1. Page 1, by inserting after line 2 +he follcowing:
F 4 " . Page 1, by inserting after line 3 the
5 followzing:
8 * . "Materials" means substances other than
2 equipment which are capable of emit+ing radiation but
g does not include drugs as defined in chapter two hundred
o three A (20327) of the Code."" :
3 10 2. Page 1, by striking lines 5 and 6.
H-5720 FILED BY DOYLE of Woodbury
MARCH 21, 1978 2y %/4 MONRCE of ‘Des Moines
A- Gicptd ;13 iy O'HALLORAN of Black Hawk

Ve ,
(p-t24%)  GOoWELL of Floyd
EVANS of Grundy

HOUSE AMENDMENT TC SENATET AMENDMENT TO

HOUSE FILE 82

w1
}
()]
[9;}
[ ok
w

Aamend the Senate amenément H-5666- to Houseliile i
he I nd r i d, as follows:
82, as passed by the House and reprinted, P
= '~l. Page 1, by inserting after line 2 the following:
" Page 1, by inserting after line 5 the

fn110TThes ,
followlngs: ) R .

" . M"Materials" means substances other tnan
ecuipment which are cap rle of emitting radiation
e ' - . - . -~ e s
but dces not include &rugs as Gefined in chapter WO
’ o - PR " .
hundred three A (2032) of the Code.

O <)oV U W
W
T O

$-5515 FILED RECEIVED FRCM THE HOUSE
APRIL 10, 1978 y/ z;vc¢4ékuou¢‘%4;{71543)




HOUSE FILE 82

H=3052 :
‘1 Amend House File 82 as follows:

2 1. By striking everything after the enacting

'3 clause and inserting in lieu thereof the following:

4 "Section 1. NEW SECTION. DEFINITIONS. As used

5 .~ in this Act, unless the context otherwise requires:

6 1. "Commissioner"” means the commissioner of public

7 health or a designee.

g8 2. "Department" means the state department of

9 " health. '

10 3. "Radiation" means energy forms capable of

11 - causing ionization including alpha particles, beta

12 particles, gamma rays, X-rays, neutrons, high-speed

13 protons, and other atomic particles, but does not

14 include sound or radio waves, or visible llght, or

15 infrared or ultraviolet light.

16 Sec. 2. NEW SECTION. APPLICABILITY. The

17 provisions of this Act apply to all egquipment or

18 materials which are located in this state and which

19 are designed to emit radiation. The provisions of

20 this Act shall not supersede or duplicate the authority
21 and programs of any other agency of the state or the
22 United States government. To avoid duplication and

23 promcte coordination of radiation protaction ac-

24 tivities, the department may enter into agreements

25 pursuant to chapter twenty-eight E (28E) of the Code
26 with other state and federal agencies, or with private
27 organizations or individuals, to administer the.

"8 provisions of this Act.

) Sec. 3. NEW SECTION. POWERS AND DUTIES. Th=

30 department shall be responsible for regulating the

31 design,.installation and use of radiation-producing

32 equipment and materials in this state. The department
33 shall:

34 1. Inspect at the time of installation,

35  reinstallaticn or major component change and

36 periodically inspect thereafter, all egquipment and

g; materials located in this state,for the purpose of

39 detecting, aba;ing, or eliminating excessive exposure
40 hazards. The inspection shall include but shall not
41 be limited to an evaluation of the equipment as well
42 as the immediate environment to insure that in using
43 equipment and materials all unnecessary hazards for
44 patients, personnel, and other persons wno may be

45 exposed to radiation produced by the equipment or )
46 Materials are avoided. The department shall establish
47 rules prescribing operating procedures for equipment
48 and materials which insure minimum radiation exposure
49 to patients, personnel, and other persons in the

50 immediate environment. The inspection shall include

.inspection of the tube housing, beam restricting




H-3052 - Page 2
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devices, filtration, exposure switches, contreol panel,
and exposure timing switch. The inspector shall
certify that protections against electrical hazards
as well as the mechanical supporting and restraining
.devices used are adequate and-that protective -gloves
.-and -aprons and.a device to monitor radiation expo-
sure are available. Aall defects and deficiencies
noted by the inspector shall be fully disclosed and
discussed with the responsible persons at the time

of inspection. .

2. Establish minimum criteria and safety standards
for the design, installation, operation and use of
radiation emitting equipment and materials.

3. Establish minimum training standards for
operators. All operators of equipment and users of
material who are licensed by the state to practice
medicine, osteopathy, chiropractic, podiatry, dentistry
or veterinary medicine shall be deemed to have
satisfisd the minimum training standards.

4. Establish a system for the registration of
the possession of radiation emitting equipment and
materials in the state.

S. Establish and collect fees for the registration

and for the pericdic inspection of radiation emitting
equipment and materials. Fees shall be in amounts
sufficient to defray the cost of administering the
provisions of this Act. All fees collected shall

be remitted to the treasurer of stats who shall deposi
the funds in the general fund of the state. :

6. Adopt, publish and amend rules, in accordance
with the provisions of chapter seventeen A (173) of
the Code as may be necessary for the implementation
and enforcement of the provisions of this Act. -
~T7Se¢. 4., NEW SECTION. PENALTIES. It is unlawful
to operate or utilize radiation emitting equipment
or material in violation of the provisions of this
Act or of any rule adopted pursuant to this Act.
Persons convicted of violating the provisions of this
Act shall be quilty of a simple misdemeanor.

Sec. 5. NEW SECTION. ENFORCEMENT. Upon
determination by the commissioner that this Act or
any rule adopted pursuant to this Act has been or
is being violated, the commissioner may order that
the radiation emitting equipment or materials not
be used until the necessary corrective action has
been taken. Should the eguipment or materials continue
to be used in violation of the order of the -

-commissioner, the commissioner may request the county
attorney or the attorney general to make an application
in the name of the state to the district court of

2 - Page 3 o .

the county in which the violations may have cccurred

for an order to enjoin such vioclations or practices.

197§e§. 6. This Act shall take effect January 1,

2. .Amend'the.title by stzriking lines 1 through

3 and inserting in lieu thereof the words "An Act

placing with the department of health the authority
for-regulatLQg ;he design, installation and use of
radiation emitfing equipment and providing a penalty."”

B=-3052 PILED- 4olsZl o BY COMMITTEE ON ENERGY
FEBRUARY 17, 1977;37~32 % O'HALLORAN of Black Hawk,

B3larlry (73103330, 3340 i
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HOUSE FILE 82
FISCAL NOTE

Date Prepared: January 24, 1978
Requested by: Senator Gallagher

In compliance with a written request received January
9, 1978, there is hereby submitted a Fiscal Note for
House File 82, pursuant to Joint Rule 16. Background
information used in developing this Fiscal Note is .
available from the Legislative Fiscal Bureau, to
members of the Legislature upon request.

H.F. 82, An Act placing with the department of health the authority for
regu]atxng the installation and use of radiation emitting equipment and
providing a penalty.

This proposal creates a division of radiation protection within the state
department of health which is required to register all sources of electromagnetic,
jonizing and non-ionizing sources of radiation plus radiocactive material. The
division may establish standards for the installation and use of sources of.
radiation, and may inspect for radiation hazards and noncompliance with the
-standards. The bill allows the division to hold training sessions for users
but attendance could not be compelled. Language is included to enable Iowa

to become an "agreement state", that is, the state, through a contract with the
United States nuclear regulatory commission, could assume certain federal
responsibilities with regard to radioactive materials. Such agreement would
have to be initiated by the governor.

The cost estimate of this proposal is based on the establishment of 4 regional
offices and 4 inspectors for conducting an efficient inspection and licensing

program of all radiation equipment in the office of doctors, dentists, veter1nar1ans,
chiropractors, hospitals, and nursing homes throughout the state.

Start-up costs to be incurred for a six month period beginning
July 1, 1978 to December 31, 1978 for planning and implementation $ 48,193

Six months operating costs from January 1, 1979 to June 30, 1979 $ 98,902
Total first year expense $147,095

Cost for program operation for FY '80 was determined by a 10%
personnel cost increase and a 5% increase in other costs $233,708

It shculd be noted, however, that Section 3.5 of the proposal states that fees
shall be established and collected in amounts sufficientito defray the gost
of administering the provisions of this Act.

SOURCE: Iowa Department of Health

LEGISLATIVE FISCAL BUREAU
Gerry Rankin, Fiscal Director




HOUSE FILE 82

AN ACT
PLACING WITH THE DEPARTMENT OF HEALTH THE AUTHORITY FOR REG-
ULATING THE INSTALLATION AND USE OF RADIATION EMITTING
EQUIPMENT AND PROVIDING A PENALTY.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

Section 1, NEW SECTION. DEFINITIONS. As used in this
Act, unless the context otherwise requires:

1. "Commissioner" means the commissioner of public health
or a designee.

2. ‘"Department" means the state department of health.

3. "Materials" means substances other than equipment which
are capable of emitting radiation but does not include drugs
as defined in chapter two hundred three A (203A) of the Code.

4. "Radiation" means energy forms capable of causing
ionization including alpha particles, beta particles, gamma
rays, X-rays, neutrons, high-speed protons, and other atomic
particles, but does not include sound or radio waves, or
visible light, or infrared or ultraviolet light.

Sec. 2. NEW SECTION. APPLICABILITY. The provisions of
this Act apply to all equipment or materials which are located
in this state and which are designed to emit radiation. The

provisions of this Act shall not supersede or duplicate the

House File 82, P. 2

authority and programs of any other agency of the state or

the United States government. To avoid duplication and promote
coordination of radiation protection activities, the department
may enter into agreements pursuant to chapter twenty-eight

E (28E) of the Code with other state and federal agencies,

or with private organizations or individuals, to administer

the provisions of this Act.

Sec. 3. NEW SECTION. POWERS AND DUTIES. The department
shall be responsible for regulating the installation and use
of radiation-producing equipment and materials in this state.
The department shall:

1. Inspect at the time of installation, reinstallation
or major component change and periodically inspect thereafter,
all equipment and materials located in this state, for the
purpose of detecting, abating, or eliminating excessive
exposure hazards. The inspection shall include but shall
not be limited to an evaluation of the equipment as well as
the immediate environment to insure that in using equipment
and materials all unnecessary hazards for patients, personnel,
and other persons who may be exposed to radiation produced
by the equipment or materials are avoided. The department
shall establish rules prescribing operating procedures for
equipment and materials which insure minimum radiation exposure
to patients, personnel, and other persons in the immediate
environment. The inspection shall include inspection of the
tube housing, beam restricting devices, filtration, exposure
switches, control panel, and exposure timing switch. The
inspector shall certify that protections against electrical
hazards as well as the mechanical supporting and restraining
devices used are adequate and that a device to monitor
radiation exposure is available. All defects and deficiencies
noted by the inspector shall be fully disclosed and discussed
with the responsible persons at the time of inspection.

2. Establish minimum criteria and safety standards for

the installation, operation and use of radiation emitting
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equipment and materials.

3. Establish minimum training standards for operators.

All operators of equipment and users of material who are
licensed by the state to practice medicine, osteopathy,
chiropractic, podiatry, dentistry, dental hygiene or veterinary
medicine shall be deemed to have satisfied the minimum training
standards.

4. Establish a system for the registration of the
possession of radiation emitting equipment and materials in
the state.

5. Establish and collect fees for the registration and
for the periodic inspection of radiation emitting equipment
and materials. Fees shall be in amounts sufficient to defray
the cost of administering the provisions of this Act. All
fees collected shall be remitted to the treasurer of state
who shall deposit the funds in the general fund of the state.

6. Adopt, publish and amend rules, in accordance with
the provisions of chapter seventeen A (172) of the Code as
may be necessary for the implementation and enforcement of
the provisions of this Act.

Sec. 4. NEW SECTION. PENALTIES. It is unlawful to operate
or utilize radiation emitting equipment or material in
violation of the provisions of this Act or of any rule adopted
pursuant to this Act. Persons convicted of violating the
provisions of this Act shall be guilty of a simple misdemeanor.

Sec. 5. NEW SECTION. ENFORCEMENT. Upon determination
by the commissioner that this Act or any rule adopted pursuant
to this Act has been or is being violated, the commissioner
may order that the radiation emitting equipment or materials
not be used until the necessary corrective action has been
taken. Should the equipment or materials continue to be used
in violation of the order of the commissioner, the commissioner
may request the county attorney or the attorney general to
make an application in the name of the state to the district
court of the county in which the violations may have occurred

House File 82, P. U

for an order to enjoin such violations or practices.
Sec. 6. This Act is effective January 1, 1979.

DALE M. COCHRAN
Speaker of the House

ARTHUR A. NEU
President of the Senate

I hereby certify that this bill originated in the House and

is known as House File 82, Sixty-seventh General Assembly.

DAVID L. WRAY
Chief Clerk of the House

Approved , 1978

ROBERT D. RAY

- Governor




