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A BILL FOR 
1 An Act relating to substance abuse by changing the name of 

2 the division on alcoholism of the state department of 

3 health to the division on substance abuse, expanding 

4 the powers and duties of the division to reflect juris-

5 diction over programs relating to all forms of substance 

6 abuse, applying the funding formula for alcoholism in 

7. chapter one hundred twenty-five (125) of the Code to all 

8 substance abuse programs, providing for the licensing of 

9 treatment facilities by the division, making provisions 

10 of chapter one hundred twenty-five (125) of the Code 

11 relating to the treatment and commitment of alcoholics, 

12 and persons incapacitated by alcohol applicable to persons 

13 who abuse any chemical substance; and repealing chapter 

14 two hundred twenty-four B (224B) of the Code. 

15 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

H-4104 
HOUSE FILE 594 

1 Amend House File 594 as follows: 
2 1. Page 10, by striking lines 29 through 35. 
3 2. By striking pages 11 and 12 
4 3. Page 13, by striking lines 1 through 32. 

H-4104 FILED-&~ f.~~ BY WELDEN 
MAY 10, 1 977 ~of <.fl</7 of Hardin 

----.r-r----

H-4088 
1 
2 
3 
4 

HOUSE FILE 594 

Amend House File 594 as foll • 
1 page 1 0 b ows • 
2. B • 'k'. y striking lines 29 through 35. 

• y s~r~ ~ng pages 11 and 12 
3. Page 13 by t 'k' ' s r~ ~ng lines 1 throu h 

H-4088 FILED- &.....;t i'~ g 32. 
MAY 10, 1977 ~ ~~ BY WELDEN of Hardin 
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S.F. R.F. 591 

1 Section 1. Section one hundred twenty-five point two 

2 (125.2), Code 1977, is amended by adding the following new 

3 subsections: 

4 NEW SUBSECTION. "Chemical dependency" means an addic-

5 tion or dependency, either physical or psychological, on a 

6 chemical substance. Persons who take medically prescribed 

7 drugs shall not be considered chemically dependent if the 

8 drug is medically necessary and the intake is proportionate 

9 to the medical need. 

10 NEW SUBSECTION. "Chemical substance" means drugs, as 

11 defined in section two hundred three A point two (203A.2), 

12 subsection three (3) of the Code, which when used improperly 

13 could result in chemical dependency. 

14 NEW SUBSECTION. "Commission" means the commission on sub-

15 stance abuse within the division. 

16 NEW SUBSECTION. "Director" means the director of the divi-

17 sion on substance abuse. 

18 NEW SUBSECTION. "Division" means the division on sub-

19 stance abuse within the department of health established 

20 pursuant to section three (3) of this Act. 

21 NEW SUBSECTION. "Incapacitated by a chemical substance" 

22 means that a person as the result of the use of a chemical 

23 substance is unconscious or has his or her judgment other-

24 wise so impaired that he or she is incapable of realizing 

25 and making a rational decision with respect to the need for 

2 6 treatment. 

2 7 NEW SUBSECTION. "Incompetent person" means a person who 

28 has been adjudged incompetent by a court of law. 

2 9 NEW SUBSECTION. "Intoxicated person" means a person whose 

30 mental or physical functioning is substantially impaired as 

31 a result of the use of a chemical substance. 

32 NEW SUBSECTION. "Substance abuser" means a person who 

13 habitually lacks self-control as to the use of chemical sub-

34 stances or uses chemical substances to the extent that his 

35 or her health is substantially impaired or endangered or that 
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1 his or her social or economic function is substantially dis-

2 rupted. 

3 Sec. 2. Section one hundred twenty-five point two (125.2), 

4 Code 1977, is amended by striking subsections one (1), five 

5 (5), six (6), seven (7), eight (8), nine (9), ten (1 0) and 

6 eleven ( 1 1 ) • 

7 Sec. 3. Section one hundred twenty-five point three 

8 (125.3), Code 1977, is amended to read as follows: 

9 125.3 ESTABLISHED. There is established within the state 

10 department of health a division on a±eehe±±sffi substance abuse 

11 which shall develop, implement and administer a comprehensive 

12 a±eehe±~sffi substance abuse program pursuant to sections 125.1 

13 to 125.26. There is established within the division a 

14 commission on a±eehe±±sffi substance abuse to establish policies 

15 governing the performance of the division in the discharge 

16 of duties imposed on it by this chapter. The commission shall 

17 consist of ft~fte fifteen members appointed by the governor. 

18 Appointments shall be made on the basis of ~fttefest-±ft-afie 

19 knowledge of a±eehe±~sffi substance abuse. All members shall 

20 be electors of the state of Iowa aftd-fie-ffiefe-thafi-f±~e-ffie~efs 

21 sha±±-ee±efi~-te-the-saffie-pe±±t±ea±-pafty~--Ne-meffihef-sha±± 

22 ee-a-d±feetef-ef-a-±eea±-ef-fe~±efia±-a±eehe±~sffi-eefitef. 

23 Sec. 4. Section one hundred twenty-five point four (125.4), 

24 Code 1977, is amended to read as follows: 

25 125.4 TERMS OF OFFICE. Commission members shall be 

26 appointed to terms of four years, except that initial 

27 appointments to the membership of the commission shall be 

28 staggered so that £e~f seven members shall be appointed to 

29 terms of two years and ~±~e eight members shall be appointed 

30 to terms of four years. Terms of office shall commence on 

31 the first day of July of the year of appointment. Vacancies 

32 which occur during a term of office shall be filled for the 

33 balance of the unexpired term 1n the manner of original 

34 appointment. No member shall be appointed to serve more than 

35 two consecutive four-year terms. 
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1 Sec. 5. Section one hundred twenty-five point five (125.5), 

2 Code 1977, is amended to read as follows: 

3 125.5 MEETINGS. The commission shall organize annually 

4 and shall select from its membership a chairman and a vice 

5 chairman. The commission shall meet at least six times a 

6 year. Other meetings shall be called by the chairman or upon 

7 written request of a majority of the members of the commission. 

8 The chairman shall preside at all meetings or in fi~~ the 

9 chairman's absence the vice chairman shall preside. F~~e 

10 Eight members of the commission shall constitute a quorum 

11 but the concurrence of a majority of the commission shall 

12 be required to determine any matter relating to its duties. 

13 Sec. 6. Section one hundred twenty-five point six (125.6), 

14 Code 1977, is amended to read as follows: 

15 125.6 COMPENSATION. Each member of the Iowa commission 

16 on a~eefie~~~m substance abuse shall receive forty dollars 

17 per day for each day spent in performance of the duties of 

18 the commission. Each member shall also receive fi~~ actual 

19 necessary expenses incurred in the performance of his or her 

20 duties. 

21 Sec. 7. Section one hundred twenty-five point seven 

22 (125.7), Code 1977, is amended by adding the following new 

2 3 subsection: 

24 NEW SUBSECTION. Consider and approve or disapprove all 

25 applications for a license and all cases involving the renewal, 

26 denial, suspension or revocation of a license. 

27 Sec. 8. Section one hundred twenty-five point seven 

28 (125. 7), subsections two (2), four (4), five (5) and eight 

29 (8), Code 1977, are amended to read as follows: 

30 2. Approve the comprehensive a~eefie~~~m substance abuse 

31 program, and the funding therefore, developed by the division 

32 pursuant to sections 125.1 to 125.26. 

33 4. Establish policies governing the performance of the 

34 director in the discharge of fi~~ the director's duties. 

35 5. Advise or make recommendations to the governor and 
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1 the general assembly relative to a~eefie~~Sffi substance abuse 

2 treatment programs in this state. 

3 8. Submit to the governor and the general assembly an 

4 annual report covering the activities of the divison. 

5 Sec. 9. Section one hundred twenty-five point eight 

6 (125.8), Code 1977, is amended to read as follows: 

7 125.8 DIRECTOR--APP8~N~MEN~ EMPLOYED. A director shall 

8 be a~~e~~eed employed by the commission w~efi-efie-a~~~e¥a± 

9 e£-~fie-eeffiffiissie~e~~--Ne~w~~fis~a~eifi~-efie-~~ev~s~e~s-e£-seee~e~ 

10 49A~37-efie-ei~eetef-e£-tfie-e~v~sie~ ~ shall be a~ejeet-te 

11 exempt from the state merit system. The director shall be 

12 a qualified person who has training or experience in handling 

13 a~eehe± substance abuse problems and the ability to organize 

14 and otherwise supervise delivery systems providing treatment 

15 services to persons suffering from a~eefie±~sffi substance abuse 

16 problems. The director shall represent the department at 

17 meetings of the commission and shall serve as secretary to 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

the commission. 

Sec. 10. Section one hundred twenty-five point nine 

(125.9), subsections one (1), two (2), four (4) and six (6), 

Code 1977, are amended to read as follows: 

1. Plan, establish and maintain treatment programs as 

necessary or desirable in accordance with the comprehensive 

a±eefie±ism substance abuse program. 

2. Make contracts necessary or incidental to the 

performance of fi~s the duties and the execution of h~s the 

powers of the director, including contracts with public and 

private agencies, organizations and individuals to pay them 

for services rendered or furnished to a~eefie±ies substance 

abusers or intoxicated persons. 

4. Co-ordinate the activities of the division and co­

operate with a±eefie±isffi substance abuse programs in this and 

other states, and make contracts and other joint or co­

operative arrangements with state, local or private agencies 

in this and other states for the treatment of a±eefie±ies 
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1 substance abusers and intoxicated persons and for the common 

2 advancement of a~eefie~~sffl substance abuse programs. 

3 6. Employ a deputy director who shall be exempt from the 

4 merit system and shall serve at the pleasure of the director. 

5 The director may employ other staff necessary to carry out 

6 the duties assigned to fi~ffl the director. 

7 Sec. 11. Section one hundred twenty-five point nine 

8 (125.9), Code 1977, is amended by adding the following new 

9 subsections after subsection four (4): 

10 NEW SUBSECTION. Require that a written report, in 

11 reasonable detail, be submitted to the director at any time 

12 by any agency of this state or of any of its political 

13 subdivisions in respect to any substance abuse prevention 

14 function, or program for the benefit of persons who are or 

15 have been involved in substance abuse, which is being conducted 

16 by the agency. 

17 NEW SUBSECTION. Submit to the governor a written report 

18 of the pertinent facts at any time the director concludes 

19 that any agency of this state or of any of its political 

20 subdivisions is conducting any substance' abuse prevention 

21 function, or program for the benefit of persons who are or 

22 have been involved in substance abuse in a manner not 

23 consistent with or which impairs achievement of the objectives 

24 of the state plan to combat substance abuse, and has failed 

25 to effect appropriate changes in the function or program. 

26 Sec. 12. Section one hundred twenty-five point ten 

27 (125.10), Code 1977, is amended to read as follows: 

28 125.10 DUTIES OF DIRECTOR. The director shall: 

29 1. Prepare and submit a state plan subject to approval 

30 by the commission and in accordance with the provisions of 

31 title XLII, United States Code, section 4573. The state plan 

32 shall designate the division as the sole agency for supervision 

33 of the administration of the plan and fflay shall provide for 

34 the appointment of a citizens advisory council on a~eefie-:'H:sffl 

35 substance abuse. 
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1 2. Develop, encourage, and foster state-wide, regional 

2 and local plans and programs for the prevention of a~eefie~isffi 

3 substance abuse and the treatment of aleefielies substance 

4 abusers and intoxicated persons in co-operation with public 

5 and private agencies, organizations and individuals, and 

6 provide technical assistance and consultation services for 

7 these purposes. 

8 3. Co-ordinate the efforts and enlist the assistance of 

9 all public and private agencies, organizations and individuals 

10 interested in the prevention of a~eefielism substance abuse 

11 and the treatment of aleefie~ies substance abusers and 

12 intoxicated persons. 

13 4. Co-operate with the department of social services in 

14 establishing and conducting programs to provide treatment 

15 for a~eefie~ies substance abusers and intoxicated persons. 

16 5. Co-operate with the department of public instruction, 

17 boards of education, schools, police departments, courts and 

18 other public and private agencies, organizations and 

19 individuals in establishing programs for the prevention of 

20 a~eefie~±sm substance abuse and the treatment of a~eefie~±es 

21 substance abusers and intoxicated persons, and in preparing 

22 curriculum materials thereon for use at all levels of school 

23 education. 

24 6. Prepare, publish, evaluate and disseminate educational 

25 material dealing with the nature and effects of a~eefie~ 

26 chemical substances. 

27 7. Develop and implement, as an integral part of treatment 

28 programs, an educational program for use in the treatment 

29 of a±eefielies substance abusers and intoxicated persons, which 

30 program shall include the dissemination of information 

31 concerning the nature and effects of a±eefie~ chemical 

32 substances. 

33 8. Organize and implement, in co-operation with local 

34 treatment programs, training programs for all persons engaged 

35 in treatment of a~eefie~±es substance abusers and intoxicated 
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1 persons. 

2 9. Sponsor and implement,-~n-ee-e~e~a~~en-w~~h-ieeai 

3 ~~ea~men~-p~e~~ams, research in cooperation with local 

4 treatment programs into the causes and nature of aieehei~sm 

5 substance abuse and treatment of a~eehe~~es substance abusers 

6 and intoxicated persons, and serve as a clearing house for 

7 information relating to aieehe±~sm substance abuse. 

8 10. Specify uniform methods for keeping statistical 

9 information by public and private agencies, organizations 

10 and individuals, and collect and make available relevant 

11 statistical information, including number of persons treated, 

12 frequency of admission and readmission, and frequency and 

13 duration of treatment. 

14 11. Develop and implement, with the counsel and approval 

15 of the commission, a compehensive plan for treatment of 

16 a~eehei~es substance abusers and intoxicated persons, said 

17 plan to be co-ordinated with health systems agencies. 

18 12. Assist in the development of, and co-operate with, 

19 aieehei substance abuse education and treatment programs for 

20 employees of state and local governments and businesses and 

21 industries in the state. 

22 13. Utilize the support and assistance of interested 

23 persons in the community, particularly recovered a±eehe~~es 

24 substance abusers, to encourage aieehe±~es substance abusers 

25 to voluntarily undergo treatment. 

26 14. Co-operate with the commissioner of public safety 

27 in establishing and conducting programs designed to deal with 

28 the problem of persons operating motor vehicles while 

29 intoxicated. 

30 15. Encourage general hospitals and other appropriate 

31 health facilities to admit without discrimination a±eehe±~es 

32 substance abusers and intoxicated persons and to provide them 

33 with adequate and appropriate treatment, and may negotiate 

34 and implement contracts with hospitals and other appropriate 

35 health facilities with adequate detoxification facilities. 
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1 16. Encourage all health and disability insurance programs 

2 to include a±eefie±~sffi substance abuse as a covered illness. 

3 17. Review all state health, welfare and treatment plans 

4 to be submitted for federal funding under federal legislation, 

5 and advise the governor on provisions to be included relating 

6 to a±eefie±~sffi substance abuse and substance abusers and 

7 intoxicated persons. 

8 Sec. 13. Section one hundred twenty-five point eleven 

9 (125.11), Code 1977, is amended by striking the section and 

10 inserting in lieu thereof the following: 

11 125.11 STATE ADVISORY COUNCIL--MEMBERSHIP. 

12 1. There is established within the division a state 

13 advisory council to advise the director in administering this 

14 chapter. The governor shall name the appointive members of 

15 the advisory council, who shall serve at the pleasure of the 

16 governor, and shall designate the chairman of the advisory 

17 council. The director or a designee shall serve as the 

18 advisory council's secretary. The advisory council shall 

19 be entirely advisory in character and may not exercise 

20 administrative authority. 

21 2. The members of the advisory council shall be as follows: 

22 a. Not more than eleven voting members shall be appointed 

23 by the governor to represent: 

24 (1) Public and private groups and agencies concerned with 

25 substance abuse prevention and control, including not less 

26 than four representatives of agencies or programs licensed 

27 under section fourteen (14) of this Act. 

28 (2) Representatives of agencies or individuals whose work 

29 is not primarily concerned with substance abuse but does place 

30 them in frequent contact with persons who are or have been 

31 involved in substance abuse. 

32 (3) City and county government. 

33 (4) The criminal justice system, including corrections 

34 personnel. 

35 (5) The general public. 

-8-
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1 b. The following nonvoting members or their respective 

2 designees: 

3 (1) The commissioner of social services. 

4 (2) The superintendent of public instruction. 

5 (3) The commissioner of public safety. 

6 (4) The attorney general. 

7 (5) The director of office for planning and programming. 

8 (6) The executive director of the Iowa crime commission. 

9 (7) The commissioner of public health. 

10 (8) The secretary of the state board of pharmacy examiners. 

11 (9) The president of the Iowa medical society. 

12 (10) The president of the Iowa osteopathic society. 

13 (11) The president of the Iowa pharmaceutical association. 

14 (12) The president of the Iowa state education association. 

15 (13) The director of the Iowa mental health authority. 

16 (14) The associate superintendent of the vocational 

17 rehabilitation education and services branch of the department 

18 of public instruction'. 

19 3. Members of the council shall serve without compen-

20 sation but voting members shall receive reimbursement for 

21 travel and other necessary expenses actually incurred in the 

22 performance of their duties. 

23 Sec. 14. Section one hundred twenty-five point twelve 

24 (125.12), Code 1977, is amended to read as follows: 

25 125. 12 COMPREHENSIVE PROGRAM FOR TREATMENT--REGIONAL 

26 FACILITIES. 

27 1. The commission shall establish a comprehensive and 

28 co-ordinated program for the treatment of a~eefie~~es substance 

29 abusers and intoxicated persons. Subject to the approval 

30 of the commissioner, the director shall divide the state into 

31 appropriate regions for the conduct of the program and 

32 establish standards for the development of the program on 

33 the regional level. In establishing the regions, consideration 

34 shall be given to city and county lines, population 

35 concentrations and existing a~eefie~~sffl substance abuse 
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1 treatment services. In determining the regions, the director 

2 shall not be required to follow the regional map as prepared 

3 by the office for planning and programming. 

4 2. The program of the commission shall include: 

5 a. Emergency treatment provided by a facility affiliated 

6 with or part of the medical service of a general hospital. 

7 b. Inpatient treatment. 

8 c. Intermediate treatment. 

9 d. Outpatient and follow-up treatment. 

10 e. Prevention. 

11 3. The director shall provide for adequate and appropriate 

12 treatment for 6±eehe±ie5 substance abusers and intoxicated 

13 persons admitted under sections 125.16 to 125.19. Treatment 

14 shall not be provided at a correctional institution except 

15 for inmates. 

16 4. The director shall maintain, supervise and control 

17 all facilities operated by him the director pursuant to this 

18 chapter. The administrator of each facility shall make an 

19 annual report of the activities of the facility to the director 

20 in the form and manner the director specifies. 

21 5. All appropriate public and private resources shall 

22 be co-ordinated with and utilized in the program if possible. 

23 6. The director shall prepare, publish and distribute 

24. annually a list of all facilities. 

25 7. The director may contract for the use of a facility 

26 if the director, subject to the policies of the commission 

27 and pursuant to section 125.27, considers this to be an 

28 effective and economical course to follow. 

29 Sec. 15. Section one hundred twenty-five point thirteen 

30 (125.13), Code 1977, is amended by striking the section and 

31 inserting in lieu thereof the following: 

32 125.13 PROGRAMS LICENSED--EXCEPTIONS. 

33 1. Except as provided in subsection two (2) of this 

34 section, a person may not maintain or conduct any chemical 

35 substitutes or antagonists program, residential program or 
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1 nonresidential outpatient program, the primary purpose of 

2 which is the treatment and rehabilitation of substance abusers 

3 without having first obtained a written license for the program 

4 from the division. 

5 2. The licensing requirements of this Act, except the 

6 requirements imposed by section twenty-four (24) of this Act, 

7 shall not apply to any of the following: 

8 a. Hospitals providing any service of care, treatment, 

9 counseling or rehabilitation to substance abusers required 

10 on August 15, 1973, by other provisions of law to be licensed. 

11 b. Any practitioner of medicine and surgery or osteopathic 

12 medicine and surgery, in his or her private practice. However, 

13 no program shall be exempted from licensing by the authority 

14 by virtue of its utilization of the services of a medical 

15 practitioner in its operation. 

16 c. Private institutions conducted by and for persons who 

17 adhere to the faith of any well recognized church or religious 

18 denomination for the purpose of providing care, treatment, 

19 counseling, or rehabilitation to drug dependent persons and 

20 who rely solely on prayer or other spiritual means for healing 

21 in the practice of religion of such church or denomination. 

22 d. Facilities, institutions, or programs which, in the 

23 discretion of the authority, provide services which are only 

24 informational or educational in nature. 

25 Sec. 16. Chapter one hundred twenty-five (125), Code 1977, 

26 is amended by adding sections sixteen (16) through twenty-

27 four (24) of this Act after section one hundred twenty-five 

28 point thirteen (125.13) of the Code. 

29 Sec. 17. NEW SECTION. LICENSES--RENEWAL--FEES. The 

30 commission shall meet to consider all cases involving issuance, 

31 denial, suspension, or revocation of a license. Upon approval 

32 of an application for licensing by the commission, a license 

33 shall be issued by the division. Licenses shall expire one 

34 year from the date of issuance and shall be renewed upon 

35 timely application made in the same manner as for original 

...; 11-
CPA-34947 1171 



S. F. H.F. 59_-1 

1 issuance of a license unless notice of non-renewal is given 

2 to the licensee at least thirty days prior to the expiration 

3 of the license. The division shall charge a fee for licensing 

4 and renewal adequate to cover the cost of processing each 

5 application and conducting inspection and investigations as 

6 required or deemed necessary to properly enforce this chapter. 

7 Sec. 18. NEW SECTION. INSPECTION OF LICENSEES. The 

8 division shall at least annually inspect the facilities and 

9 review the procedures utilized by each licensed program. 

The examination and review may include case record audits 10 

11 

12 

13 

and interviews with staff and patients, consistent with the 

confidentiality safeguards of state and federal law. · 

Sec. 19. NEW SECTION. TRANSFER OF LICENSE OR CHANGE OF 

14 LOCATION PROHIBITED. A license issued under this chapter 

15 may not be transferred, and the location of the physical 

16 

17 

facilities occupied or utilized by any program licensed under 

this chapter shall not be changed without the prior written 

18 consent of the division. 

19 Sec. 20. NEW SECTION. LICENSE SUSPENSION OR REVOCATION. 

20 Violation of any of the requirements or restrictions of this 

21 chapter or of any of the rules properly established pursuant 

22 to this chapter is cause for suspension, revocation or refusal 

23 to renew a license. The director shall at· the earliest time 

24 feasible notify a licensee whose license the division is 

25 considering suspending or revoking and shall inform the 

26 licensee what changes must be made in the licensee's operation 

27 to avoid such action. The licensee shall be given a reasonable 

28 time for compliance, as determined by the director, after 

29 receiving such notice or a notice that the division does not 

30 intend to renew the license. When the licensee believes 

31 compliance has been achieved, or if the licensee considers 

32 the proposed suspension, revocation or refusal to renew 

33 unjustified, the licensee may submit pertinent information 

34 to the director who shall expeditiously make a decision in 

35 the matter and notify the licensee of the decision. 
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1 Sec. 21. NEW SECTION. HEARING BEFORE LICENSING BOARD. 

2 If a licensee under this chapter makes a written request for 

3 a hearing within thirty days of suspension, revocation or 

4 refusal to renew a license, a hearing before the commission 

5 shall be expeditiously arranged. If the role of a commission 

6 member is inconsistent with the member's job role or function, 

7 or if any commission member feels unable for any reason to 

s disinterestedly weigh the merits of the case before the board, 

9 the member shall not participate in the hearing and shall 

10 not be entitled to vote on the case. The commission shall 

11 issue a written statement of its findings within thirty days 

12 after conclusion of the hearing upholding or reversing the 

13 proposed suspension, revocation or refusal to renew a license. 

14 No action involving suspension, revocation or refusal to renew 

15 a license shall be taken by the commission unless a quorum 

16 of eight of the fifteen members are present at the meeting. 

17 A copy of the decision shall be promptly transmitted to the 

18 affected licensee who may, if aggrieved by the decision, 

19 request a second hearing before the commission in the manner 

20 provided by this section. Judicial review of the actions 

21 of the commission may be sought in accordance with the terms 

22 of the Iowa administrative procedure Act. 

23 Sec. 22. NEW SECTION. REISSUANCE OR REINSTATEMENT. After 

24 suspension, revocation or refusal to renew a license pursuant 

25 to this chapter, the affected licensee shall not have the 

26 license reissued or reinstated within one year of the effective 

27 date of the suspension, revocation or expiration upon refusal 

28 to renew, unless by order of the substance abuse licensing 

29 commission. After that time, proof of compliance with the 

30 requirements and restrictions of this chapter and the rules 

31 established pursuant to this chapter must be presented to 

32 the director prior to reinstatement or reissuance of a license. 

33 Sec. 23. NEW SECTION. RULES. The commission shall 

34 establish rules pursuant to chapter seventeen A (17A) of the 

35 Code requiring facilities to use reasonable accounting and 
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1 reimbursement systems which recognize relevant cost-related 

2 factors for substance abuse patients. No facility shall be 

3 approved nor shall any payment be made under this chapter 

4 to a facility which fails to comply with those rules or which 

5 does not permit inspection by the division or examination 

6 of all records, including financial records, methods of 

7 administration, general and special dietary programs, the 

8 disbursement of drugs and methods of supply, and any other 

9 records the division deems relevant to the establishment of 

10 such a system. However, rules issued pursuant to this 

11 paragraph shall not apply to any facility referred to in 

12 section fourteen (14), subsection two (2) or section thirty-

13 four (34) of this Act. 

14 Sec. 24. NEW SECTION. CHEMICAL SUBSTITUTES AND ANTAGONISTS 

15 PROGRAMS. The division shall have exclusive power in this 

16 state to approve and license chemical substitutes and 

17 antagonists programs, and monitor chemical substitutes and 

18 antagonists programs in this state to insure that the programs 

19 are operating within the rules established pursuant to this 

20 chapter. 

21 The division may: 

22 1. Continuously study and evaluate chemical substitutes 

23 and antagonists programs in this state and annually report 

24 to the governor and the general assembly on the effectiveness 

25 and needs of the programs. 

26 2. Provide advice, consultation, and technical assistance 

27 to chemical substitutes and antagonists programs. 

28 3. In its discretion, approve local agencies or bodies 

29 to assist it in carrying out the provisions of this chapter. 

30 Sec. 25. Section one hundred twenty-five point fifteen 

31 (125.15), Code 1977, is amended to read as follows: 

32 1 25. 15 ACCEPTANCE FOR TREATMENT--RULES. The commission 

33 shall adopt and may amend and repeal rules for acceptance 

34 of persons into the treatment program, subject to the 

35 provisions of chapter 17A, considering available treatment 
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1 resources and facilities, for the purpose of early and 

?. effective treatment of a~e6h6~~e5 substance abusers and 

3 intoxicated persons. In establishing the rules the commission 

4 shall be guided by the following standards: 

5 1. If possible a patient shall be treated on a voluntary 

6 rather than an involuntary basis. 

7 2. A patient shall be initially assigned or transferred 

8 to outpatient or intermediate treatment, unless he the patient 

9 is found to require inpatient treatment. 

10 3. A person shall not be denied treatment solely because 

11 he the person has withdrawn from treatment against medical 

12 advice on a prior occassion or because he the person has 

13 relapsed after earlier treatment. 

14 4. An individualized treatment plan shall be prepared 

15 and maintained on a current basis for each patient. 

16 5. Provision shall be made for a continuum of co-ordinated 

17 treatment services, so that a person who leaves a facility 

18 or a form of treatment will have available and may utilize 

19 other appropriate treatment. 

20 Sec. 26. Section one hundred twenty-five point sixteen 

21 (125.16), Code 1977, is amended to read as follows: 

22 125.16 VOLUNTARY TREATMENT OF A~€9H9~f€S SUBSTANCE ABUSERS. 

23 1. Aft-a~eehe~~e A substance abuser may apply for voluntary 

24 treatment directly to a facility. If the proposed patient 

25 is a minor or an incompetent person, he 7 a parent, a legal 

26 guardian or other legal representative may make the 

27 application. 

28 2. Subject to rules adopted by the commission, the 

29 administrator in charge of a facility may determine who shall 

30 be admitted for treatment. If a person is refused admission, 

31 the administrator, subject to rules adopted by the commission, 

32 shall refer the person to another facility for treatment if 

33 possible and appropriate. 

34 3. If a patient receiving inpatient care leaves a facility, 

35 he the patient shall be encouraged to consent to appropriate 
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1 outpatient or intermediate treatment. If it appears to the 

2 administrator in charge of the facility that the patient is 

3 an-a~eefie~~e a substance abuser who requires help, the director 

4 may arrange for assistance in obtaining supportive services 

5 and residential facilities. 

6 4. If a patient leaves a facility, with or against the 

7 advice of the administrator in charge of the facility, the 

8 director may make reasonable provisions for fi~s the patient's 

9 transportation to another facility or to fi~s the patient's 

10 horne. If he the patient has no horne fie the patient shall 

11 be assisted in obtaining shelter. If fie the patient is a 

12 minor or an incompetent person the request for discharge from 

13 an inpatient facility shall be made by a parent, legal guardian 

14 or other legal representative or by the minor or incompetent 

15 if fie the patient was the original applicant. 

16 Sec. 27. Section one hundred twenty-five point seven-

17 teen (125.17), subsections one (1), two (2) and four (4), 

18 Code 1977, are amended to read as follows: 

19 1. An intoxicated person may come voluntarily to a facility 

20 for emergency treatment. A person who appears to be 

21 intoxicated or incapacitated by a~eefie~ a chemical substance 

22 in a public place and in need of help ffia~ shall be taken to 

23 a facility by a peace officer. If the person refuses the 

24 proffered help, he the person may be arrested and charged 

25 with intoxication. 

26 2. If no facility is readily available the person may 

27 be taken to an emergency medical service customarily used 

28 for incapacitated persons. The peace officer in detaining 

29 the person and in taking h~ffi the person to a facility, is 

30 taking h~ffi the person into protective custody and shall make 

31 every reasonable effort to protect fi~s the person's health 

32 and safety. In taking the person into protective custody, 

33 the detaining officer may take reasonable steps to protect 

34 himself or herself. A taking into protective custody under 

35 this section is not an arrest and no entry or other record 
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1 shall be made to indicate that the person who is taken into 

2 protective custody has been arrested or charged with a crime. 

3 4. A person who by medical examination is found to be 

4 intoxicated or incapacitated by aieefiei a chemical substance 

5 at the time of h~e admission or is found to have become 

6 incapacitated at any time after h~s admission, shall be 

7 required to remain at the facility until he or she is no 

8 longer intoxicated or incapacitated by aieefiei a chemical 

9 substance, but no longer than three days from the time of 

10 fi~s admission as a patient unless fie the person is committed 

11 under section 125.18. A person may consent to remain in the 

12 facility as long as the physician in charge believes 

13 appropriate. 

14 Sec. 28. Section one hundred twenty-five point eighteen 

15 (125.18), subsection one (1), Code 1977, is amended to read 

16 as follows: 

17 1. An intoxicated person who has threatened, attempted, 

18 or inflicted physical harm on himself or herself or another 

19 and is likely to inflict physical harm on himself or herself 

20 or another unless committed, or who is incapacitated by aieefiei 

21 a chemical substance, may be committed to a facility for 

22 emergency treatment. A refusal to undergo treatment does 

23 not constitute evidence of lack of judgment as to the need 

24 for treatment. 

25 Sec. 29. Section one hundred twenty-five point nineteen 

26 (125.19), subsections one (1) and five (5) and subsection 

27 nine (9), paragraphs a and b, Code 1977, are amended to read 

2 8 as follows: 

29 1. A person may be committed to the custody of the division 

30 by the district court upon the petition of fi~s the person's 

31 spouse or guardian, a relative, the certifying physician, 

32 or the administrator in charge of a facility. The petition 

33 shall allege that the person is a~-aieefiei~e a substance 

34 abuser who habitually lacks self-control as to the use of 

35 aieefiei~e-be~e~a~ee chemical substances, and (a) that fie the 
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1 person has threatened, attempted or inflicted physical harm 

2 on another and that fie the person is likely to inflict physical 

3 harm on himself or herself or another unless committed; or 

4 (b) that fie the person is incapacitated by a±eefie± a chemical 

5 substance. A refusal to undergo treatment does not constitute 

6 evidence of lack of judgment as to the need for treatment. 

7 The petition shall be accompanied by a certificate of a 

8 licensed physician who has examined the person within two 

9 days before submission of the petition, unless the person 

10 whose commitment is sought has refused to submit to a medical 

1 1 examination or was unavailable for examination, in which case 

12 the fact of refusal or unavailability shall be alleged in 

13 the petition. The certificate shall set forth the physician's 

14 findings in support of the allegations of the petition. A 

15 physician employed by the admitting facility or the division 

16 is not eligible to be the certifying physician. 

17 5. A person committed under this section shall remain 

18 in the custody of the division for treatment for a period 

19 of thirty days unless sooner discharged. This section shall 

20 not be construed to require the division to pay the cost of 

21 any medication or procedure provided the person during that 

22 period which is not necessary or appropriate to the specific 

23 objectives of detoxification and treatment of a±eefie±ism 

24 substance abuse. At the end of the thirty-day period, fie 

25 the person shall be discharged automatically unless the 

26 director before expiration of the period petitions the court 

27 for an order for fi~s the person's recommitment upon the grounds 

28 set forth in subsection 1 for a further period not to exceed 

2 9 ninety days. 

30 a. In case of aft-a±eefie±fe a substance abuser committed 

31 under subsection 1, paragraph "a", that fie the person is no 

32 longer aR-a±eefie±fe a substance abuser or the likelihood no 

33 longer exists. 

34 b. In case of aft-a±eefie±fe a substance abuser committed 

35 under subsection 1, paragraph "b", that the incapacity no 
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1 longer exists, that further treatment will not be likely to 

2 

3 

4 

bring about significant 

or that treatment is no 

Sec. 30. Section one 

improvement in the person's condition, 

longer adequate or appropriate. 

hundred twenty-five point twenty 

5 (125.20)' subsection two (2), Code 1977, is amended to read 

6 as follows: 

7 2. Notwithstanding subsection 1, the director may make 

8 available information from patients' records for purposes 

9 of research into the causes and treatment of aieefie±~sm 

10 substance abuse. Information under this subsection shall 

11 not be published in a way that discloses patients' names or 

12 other identifying information. 

13 Sec. 31. Section one hundred twenty-five point twenty-

14 one (125.21), subsection two (2), Code 1977, is amended to 

15 read as follows: 

16 2. Neither mail nor other communication to or from a 

17 patient in a facility may be intercepted, read or censored, 

18 except that the commission may adopt reasonable rules regarding 

19 the use of telephones by patients in facilities and the 

20 delivery of een~~e±±ea chemical substances ana-e~fie~ 

21 ~nee}t~eanoes. 

22 Sec. 32. Section one hundred twenty-five point twenty-

23 two (125.22), Code 1977, is amended to read as follows: 

24 125.22 COMPOSITION OF FACILITIES BOARDS--TREATMENT PLANS 

2 5 FUR.L~ISHED. 

26 1. In addition to other requirements established by this 

27 chapter, ne a facility shall ~ be approved pursuant to 

28 section 4~5~4~ fourteen (14) of this Act unless it is either 

29 a licensed hospital or a community mental health center 

30 operating under chapter 230A, or it is organized under the 

31 Iowa nonprofit corporation Act appearing as chapter 504A. 

32 In the latter case, one-third of the membership of the board 

33 of directors shall be representatives of such government units 

34 providing funds to the facility for treatment of aieefie±ism 

35 substance abuse. 
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1 2. A local governmental unit which is providing funds 

2 to a facility for treatment of a~eeRe~i~m substance abuse 

3 may request from the facility a treatment program plan prior 

4 to authorizing payment of any claims filed by the facility. 

5 The governing body of the local governmental unit may review 

.591 

6 the plan, but shall not impose on the facility any requirement 

7 conflicting with the comprehensive treatment program require­

S ments of section 125.28. 

9 Sec. 33. Section one hundred twenty-five point twenty-

10 three (125.23), subsection three (3), Code 1977, is amended 

11 to read as follows: 

12 3. Nothing in this chapter affects any law, ordinance, 

13 resolution or rule against drunken driving, driving under 

14 the influence of alcohol or other chemical substance, or other 

1 5 similar offense involving the operation of a vehicle, aircraft, 

16 boat, machinery or other equipment, or regarding the sale, 

17 purchase, dispensing, possessing or use of alcoholic beverages 

18 or beer at stated times and places or by a particular class 

19 of persons or regarding the sale, purchase, possession or 

20 use of another chemical substance. 

21 Sec. 34. Section one hundred twenty-five point twenty-

22 six (125.26), Code 1977, is amended to read as follows: 

23 125.26 FUNDING AT MENTAL HEALTH INSTITUTES. Chapter 230 

24 shall govern the determination of the costs and payment for 

25 treatment provided to a~eefie~±e~ substance abusers in a mental 

26 health institute under the department of social services, 

27 except that the charges shall not constitute a lien on any 

28 real estate owned by persons legally liable for support of 

29 the a~eefie~±e substance abuser and the daily per diem shall 

30 be billed at twenty-five percent. Beginning July 1, 49~6 

31 1977, the superintendent of a state hospital shall total only 

32 those expenditures which can be attributed to the cost of 

33 providing inpatient treatment to a~eefie~±e~-afta-±ft~e~±ea~ea 

34 pe~sefts substance abusers for purposes of determining the 

35 daily per diem. The provisions of section 125.31 shall govern 
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1 the determination of who is legally liable for the cost of 

2 care, maintenance, and treatment of afi-a~eefie~~e a substance 

3 abuser and of the amount for which the person is liable. 

4 Sec. 35. Section one hundred twenty-five point twenty-

5 seven (125.27), Code 1977, is amended to read as follows: 

6 125.27 CONTRACT FOR CARE--RULES ADOPTED. The director 

7 may, consistent with the comprehensive a~eefie~~sm substance 

8 abuse program, enter into written agreements with a facility 

9 as defined in section 125.2 to pay for seventy-five percent 

10 of the cost of the care, maintenance and treatment of a~ 

11 a~eefie~~e a substance abuser. Such contracts shall be for 

12 a period of no more than one year. The commission shall 

13 review and evaluate at least once each year all such agreements 

14 and determine whether or not they shall be continued. 

15 The contract may be in such form and contain provisions 

16 as agreed upon by the parties. Such contract shall provide 

17 that the facility shall admit and treat a~eefie~~es substance 

18 abusers regardless of where they have residence. If one 

19 payment for care, maintenance, and treatment is not made by 

20 the patient or those legally liable therefor within thirty 

21 days after discharge the payment shall be made by the division 

22 directly to the facility. Payments shall be made each month 

23 and shall be based upon the facility's average daily per 

24 patient charge. Provisions of this section shall not pertain 

25 to patients treated at the mental health institutes. 

26 If the appropriation to the commission is insufficient 

27 to meet the requirements of this section, the commission shall 

28 request a transfer of funds and section 8.39 shall apply. 

29 Contracting facilities shall deliver to each patient upon 

30 discharge a statement of the costs of the care, maintenance 

31 and treatment for which that patient is liable, and shall 

32 retain a carbon copy or other similar copy of that statement 

33 for a period of not less than one year after the date of 

34 discharge of the patient to whom the statement refers. Every 

35 payment received by a contracting facility from or on behalf 
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1 of a patient, whether received before or after costs have 

2 been billed to the division or to a county, shall be identified 

3 by the facility as to patient and invoice or statement, and 

4 shall be reported to the division. A contracting facility 

5 shall allow as a credit against a future billing to the 

6 division or to a county, payments received during· each month 

7 from or on behalf of a patient whose care, maintenance and 

8 treatment theretofore has been billed to and paid by the 

9 division or a county. Failure by a contracting facility to 

10 comply with this paragraph, or with rules promulgated pursuant 

11 to section 4~5.4~,-s~esee~~efi-~7 twenty-three (23) of this 

12 Act shall constitute grounds for nonrenewal of the contract. 

13 Sec. 36. Section one hundred twenty-five point twenty-

14 eight (125.28), subsection one (1), Code 1977, is amended 

15 to read as follows: 

16 1. Except as provided in section 125.26, each county shall 

17 pay for the remaining twenty-five percent of the cost of the 

18 care, maintenance, and treatment under this chapter of 

19 residents of that county from the county mental health and 

20 institutions fund as provided in section 444.12. The 

21 commission shall establish guidelines for use by the counties 

22 in estimating the amount of expense which the county will 

23 incur each year. The facility shall certify to the county 

24 of residence once each month twenty-five percent of the unpaid 

25 cost of the care, maintenance, and treatment of afi-a~eeHe~~e 

26 a substance abuser. Such county shall pay the cost so 

27 certified to the facility from its county mental health and 

28 institutions fund. However, the approval of the board of 

29 supervisors shall be required before payment is made by a 

30 county for costs incurred which exceed a total of five hundred 

31 dollars for one year for treatment provided to any one 

32 a~eeHe~~e-e~-~~~e~~ea~ed-perse~ substance abuser, except 

33 that such approval is not required for the cost of treat-

34 ment provided to aft-a~eehe±~e-er-~n~e~~ea~ea-~ersefi a substance 

35 abuser who is committed pursuant to section 125.18 and 125.19. 
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1 A facility may, upon approval of the board of supervisors, 

2 submit to a county a billing for the aggregate amount of all 

3 care, maintenance, and treatment of e±eefie~±es substance 

4 abusers who are residents of that county for each month. 

5 The board of supervisors may demand an itemization of such 

6 billings at any time or may audit the same. 

7 Sec. 37. Section one hundred twenty-five point twenty-

a nine (125.29), Code 1977, is amended to read as follows: 

9 125.29 COUNTY OF RESIDENCE DETERMINED. The facility 

10 shall, when aft-a±eefie~±e a substance abuser is admitted, or 

11 as soon thereafter as it receives the proper information, 

12 determine and enter upon its records the Iowa county of 

13 residence of s~efi-a±eefte±±e the substance abuser, or that 

14 the person resides in some other state or country, or that 

15 the person is unclassified with respect to residence. 

16 Sec. 38. Section one hundred twenty-five point thirty 

17 (125.30), Code 1977, is amended to read as follows: 

18 125.30 DISPUTES OVER PAYMENT. In the event any county 

19 to which certification of the cost of care, maintenance, and 

20 treatment of aft-a~eefie~±e a substance abuser is made, disputes 

21 that such a±eefie~±e substance abuser has fi±s residence in 

22 that county, it shall i~mediately notify the facility that 

23 such dispute exists. The director shall immediately 

24 investigate the facts and determine in which county the patient 

25 has residence. The director shall certify fi±s ~ 

26 determination to the county, if any, wherein it is found the 

27 patient has residence and to the facility. A county certified 

28 by the director to be the county of residence shall reimburse 

29 the facility as provided in this chapter. If the director 

30 finds that the residence of a~-a~eefie~±e a substance abuser 

31 at the time of admission was in another state or country or 

32 that the person is unclassified with respect to residence, 

33 then the division shall pay for that portion of fi±s the 

34 patient's care, maintenance, and treatment that fi±s the 

35 patient's county of residence would have been liable to pay. 
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1 For purposes of this section, a "facility" does not include 

2 a mental health institute under the control of the department 

3 of social services. 

4 Sec. 39. Section one hundred twenty-five point thirty-

5 one (125.31), unnumbered paragraph one (1), Code 1977, is 

6 amended to read as follows: 

7 The a:l:eefie-l:i:e substance abuser and any person., firm, 

8 corporaton, or insurance company bound by contract to provide 

9 support, hospitalization, or medical services for the a-3:eefie-3::i:e 

10 substance abuser shall be legally liable to the county of 

11 the a±eefie-i:i:e~s substance abuser's residence for twenty-five 

12 percent of the total amount and to the division for seventy-

13 five percent of the total amount of the cost of providing 

14 care, maintenance, and treatment for the a-3:eefie-3::i:e substance 

15 abuser while a voluntary or committed patient in a facility, 

16 except when the state pays the total cost of care in which 

17 case liability of one hundred percent shall be to the state. 

18 Nothing in this section shall prohibit any individual from 

19 paying any portion of the cost of treatment. 

20 Sec. 40. Section one hundred twenty-five point thirty-

21 three (125.33), Code 1977, is amended to read as follows: 

22 125.33 COUNTY AUDITOR TO KEEP ACCOUNTS. The auditor of 

23 each county shall keep an accurate account of the total cost 

24 to the county of the care, maintenance, and treatment of any 

25 a:l:eefie:l::i:e substance abuser and shall keep an index of the 

26 names of the a-3:eefie-3::i:es substance abusers for whose benefit 

27 county funds are expended pursuant to section 125.28 for those 

2 8 services. 

29 Sec. 41. Section one hundred twenty-five point thirty-

30 four (125.34), Code 1977, is amended to read as follows: 

31 125.34 COLLECTION OF CLAIMS BY BOARD OF SUPERVISORS. 

32 The board of supervisors shall collect the total amount of 

33 all such liabilities as they become due, from those persons 
' 34 whom the board has found, under section 125.28, subsection 

35 2, are able to pay. The board shall direct the county attorney 
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1 to proceed with the collection of su'ch liabilities as a part 

2 of the duties of that office. The county shall be entitled 

3 to keep the total amount of all such liabilities collected. 

4 The county attorney, with the consent of the board of 

5 supervisors, may execute an agreement providing for the 

6 acceptance of a lesser amount owed by a~-aieefieife a substance 

7 abuser, his or her spouse, or estate to the county. The 

8 execution of such agreement may provide that the same is in 

9 satisfaction of all moneys owed the county. 

10 Sec. 42. Sections one hundred twenty-five point one (125.1) 

11 and one hundred twenty-five point fourteen (125.14), Code 

12 1977, are repealed. 

13 Sec. 43. Sections one hundred twenty-five point thirty-

14 seven (125.37) through one hundred twenty-five point forty-

15 two (125.42), Code 1977, are repealed. Notwithstanding 

16 subsection one (1) of section four point one (4.1) of the 

17 Code, the repeal of section one hundred twenty-five point 

18 forty-two (125.42) of the Code shall not operate to repeal 

19 the provisions of chapter one hundred twenty-five (125) of 

20 the Code as they existed before the effective date of this 

21 section and as they are amended by this Act. 

22 Sec. 44. 

23 1. Sections one (1) through forty-two (42) and section 

24 forty-five (45) of this Act are effective January 1, 1978. 

25 2. Section forty-three (43) of this Act is effective July 

26 1, 1977. 

27 Sec. 45. The Code editor shall place sections sixteen 

28 (16) through twenty-four (24) of this Act following section 

29 one hundred twenty-five point thirteen (125.13) of the Code 

30 and shall renumber all sections in chapter one hundred twenty-

31 five (125) of the Code and correct internal references in 

32 chapter one hundred twenty-five (125) of the Code in ac-

3 3 cordance with this Act. 

34 EXPLANATION 

35 This bill merges the division on alcoholism of the de-
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1 partment of health and the Iowa drug abuse authority into 

2 a single division on substance abuse of the department of 

3 health. 

4 This merger is achieved by repealing chapter 224B of the 

5 Code (drug abuse authority) and amending chapter 125 of the 

6 Code (division on alcoholism) to reflect the responsibilities 

7 of the new division in dealing with all types of substance 

8 abuse. Thus many provisions concerning the administration 

9 and duties of the former division on alcoholism and the 

10 treatment and voluntary and involuntary commitment of 

11 alcoholics will apply to the division on substance abuse and 

12 to substance abusers. 

13 The division would be headed by a director appointed by 

14 a commission on substance abuse. Members of the commission 

15 are appointed by the governor. The commission would have 

16 the authority to allocate program funds, promulgate rules 

17 and formulate the policies of the division. An advisory 

18 council on substance abuse consisting of eleven voting members 

19 appointed by the governor and thirteen ex officio members 

20 is provided for. 

21 The bill incorporates provisions concerning the licensing 

22 of drug treatment programs and makes such provisions appli-

23 cable to all substance abuse treatment and rehabilitation 

24 programs. The commission would have the authority to issue, 

25 deny, suspend or revoke licenses. In addition, standards 

26 would be established for facilities, with periodic inspec-

27 tions required. 

28 Provisions of chapter 125 of the Code relating to the 

29 treatment, voluntary commitment and involuntary commitment 

30 of alcoholics are extended to apply to all substance abusers. 

31 Funding for substance abuse treatment is the same as funding 

32 for present alcoholism treatment. The director may contract 

33 with a facility to pay 75 percent of the cost of care, with 

34 the county in which the patient resides paying the remaining 

35 25 percent from the mental health and institutions fund. 
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1 The cost of treatment received in a state mental health 

2 institute would be paid according to the provisions of chapter 

3 203 of the Code. 
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HOUSE FILE 594 
H-4166 

1 

5 
6 
7 
8 
9 

I 1 0 
11 

I r 12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 

Amend amendment H-4147 to House File 594 as follm·Ts : 1 

1. Page 2, by striking lines 45 through SO. 
2. Page 3, by striking line 1. 
3. Page 9, by inserting after line 6 the following: 
"Sec. 15. Chapter one hundred t<.venty-five (125), 

Code 1977, is ~~ended by adding the following new 
section: 

NE':'l SECTION. BOARD CP.EATED--MEl·lBERSHIP. There 
is created ~vJ.thin the department a substance anuse 
licensing board which shall be composed of nine rr~m­
bers appointed by the governor for three-year te::::::ts 
commenci~g on July first as fol.lm-ls: 

1. One ma~ber shall be chosen from among the 
merr~ership of ~~e cocrmission. 

2. Three members shall be chosen from a~ong com­
munity workers in trea~~a~t, ra~abilitation, educa­
tion or intervention programs, tvo of whom shall be 
co~~selors in the area of s~bstance abuse. 

3. Three members shall be from professional groups, 
one shall be a pi.1.ysician licensed pursua:1.t to chapters 
one hundred forty-eight (148), one hw~dred fifty (150) 
and one hundred fifty A (150A) of ~~e Code, one shall 
be a pharmacist licensed ~~der chapter one hundred 

24 fifty-five (155) of the Code and one s~all be a psy-
25 chologist licensed lli~der chapter one hundred fifty-
26 four B (154B) of the Code, all of whom shall have 

7 dQ~onstrated a~ interest L~ substance abuse progra~s. 

30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 
49 
50 

4. ~-1o mernbers shall be lay persons ~·;ho have 
demonstrated a~ interest L~ substance abuse programs. 

The director shall serve as executive secretary 
to the board. The governor shall a~Mually appoint 
the chairperson of the board. .i:·1ernbers of t.he board 
shall receive forty dollars per diem and actual and 
necessary expenses incurred durL~g ~~e performance 
of their official duties." 

8. Page 9, line SO, by striking the word 
"commission. 1

' a:1.d inserting in lieu thereof the words 
R licensing board II o 

9. Page 10, line 6, by striking the word 
"cornrnission 11 and inserting in lieu thereof ~"1.e words 
"licensing board". 

10. Page 10, lL~e 8, by striking the word 
"COM!1ISSION" and inserting in lieu ~1-ereof t..'1e words 
"LICENSI:'l'G BOA.RD 11

• • 

11. Page 10, line 12, by striking the word 
"conu~ision 11 and insert.:..ng in lieu t...1.ereof ~~e words 
n licensing board". 

12. Page 10, line 13, by striking the -.:..;ord 
"cornrrtission" and inserting in lieu thereof the words 
"licensing board 11

• 



H-4166 
Page 2 

1 

5 
6 
7 
8 
9 

10 
1 1 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 

13. Page 10, line 15, by stri..~L~g the word 
"commission" and inserting in lieu t.h.ereof t.h.e words 
"licensing board". 

14. Page 10, line 17, by striking the word 
"commission" and insertL"lg .in lieu t.~ereof the words 
"licensing board". 

15. Page 10, line 19, by stri..~ing t.~e word 
"commission" and i:-.. serting in lieu thereof the words 
"licensing board". 

16. ?age 10, line 24, by striking the word 
"commission" and inserti....'1g L'1 lieu t."lereo f t...'1e \vords 
"licensing board". 

17. :?3-ge 10, 1:..ne 29, by striki'"lg t...~e r.vord 
"corrunission" and inserting in lieu thereof the ~vords 
~'licensing board". 

18. Page 10, line 38, by striking the word 
"commissio:1" a.."'ld inserting in lieu t..'1ereof t...'1e ~vords 
"licensing board". 

19. Page 10, line 42, by stri..~L"lg t.~e ~vord 
"commission" a:1.d inserting in lieu thereof the words 
"licensing board". 

2Q • Page 1 0 , line 4 4, by striking the ~vord 
"con'.mission" and L'1serti..'1g in lieu thereof the ~vords 
"licensing board". 

21. Page 11, line·6, by striking the word 
"commission" and inserti.."lg in lieu t.'lereof the words 
"licensing board". 

22. Page 11, line 13, by strL~ing the word 
"corr.rniss:..on" and inserting in lieu thereof-the words 

30 "licensi:1.g board". 
31 23. Page 22, by inserting after line 24 the 
32 following section: 
33 "Sec. ___ Four of the initial appointments to 
34 the board shall be for terms ending July 1, 1979. 
35 Five of the initial appointments to the beard shall 
36 be for terms endi....'1g July 1, 19 80. T:-"le provisions 
37 of section~ fifteen ( 15) of t."l:..s Act shall apply to 
38 the initial appoint.~ents and pa~ent of per diem ~,d 
39 expenses to board ma~ers as if the provisions of 
40 section fifteen ( 15) of t..'1is Act ~..;ere in effect on 
41 July 1, 19 77. '!'he provisions o£ this section are 
42 effective July 1, 1977. 
43 24. By renumbering as necessary. 

H-4166 FILED, LOST (~~;o)BY LIPSKY of Linn 
~1AY 13 I 1977 

H-4168 
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HOUSE FILE 594 

~~end arr~ndment H-4147 to .House File 594 as 
follows: 

1. Page 9, by striking all of line 23 and 
inserting in lieu thereof the following: 
"shall not charge a fee for licensing or renewal." 

58 FILED, 
.:V1A'Y 13, 1977 

ADO PTE::> 
(, • .l...t/6) 

BY n..;;.RGR:;ilE of Johson~·­
SCEROEDER of Pottawattarnie 
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HOUSE FILE 594 

Amend acendment H-4147 to House File 594 as 
follows: 

1. Page 11, line 18, by adding after ~~e word 
"chaoter" t..'Le following: "and the commission shall 
be obliged to grant such approval and license if 
the requirements of the rules are met and no state 
funding is requested" .. 

H-4165 FILED, ADOPTED 
~LZ\.Y 13, 1977 (;f :?~c1!} 

BY WELDEN of Hardin 

HOUSE FILE 594 

H-4167 
.,. 

1 ~mend amen~~ent H-4147 to House File 594 as follows~ 
2 1. Page 22 1 by inserti~g after line 24 the 
j following section: 
4 "Sec. The governor shall make the initial 
5 appoint..~en~s to the commission and the advisory council 
6 for terms for c8mmencing July 1, 1977. The provisions 
7 of sections five (5) and t•.velve U 2) of this Act sha.ll 
8 apply to the payment of per die~ and expenses to 
9 co~~ission and advisory council m~~bers as if the 

10 
1 i 

provisions of sections five (5} and twelve (12) of 
this ;..ct ~·:ere L'1 effect on July 1, 19 77. The 

12 provisions of this section shall be effective July 
13 1, 1977." 

5-4167 FI~~D, 
:.!..;;:: 13, 1977 

.\DOPTED 
(/p. ;?.All) 

3Y HANSE~ of 0'3rien 
HO:.;RQE of Des .Moines 
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HOUSE FILE 594 

Amend amendment H-4147 to House File 594 as follows: 
1. Page 9, line 9, by striking the words and 

ntl!l;eral "tv;enty-fo'J.r ( 24)" and inserting in lieu 
thereof t~e words and numeral ":::~;er: ty-nine ( 2 9) ". 

2. Page 11, by inserting a£ter line 30, t.~e 

following: 
"Sec. 2 5. :,;::;:~-; S!::C':':::O~J. PROGRA11 ORGAN I ZJ-.TIO~. 

A substance abuse program may apply to a county for 
financial assistance to provide -services to residents 
of ::.he county. :·~e service area o£ t:-:.e program :may 
include one or r:~ore counties p.ro\·ided that the service 
area shall not conflic::. wi~h the regions es~ablished 
by the commissio!1 in section one hundred twenty-five 
p·ointt'.·:el·,~e (123.12) of the Code. Upon the granting 
of financial aid by the coun::.y board of supervisors, 
the program may be eligible to receive state f'..L.'1ds 
u:1der subsection three (3) of section twenty-seven 
(27) of this Act. 

Sec. 26. APPLICl".TION :'OR FUNDING. 
to the commission 
shall be submitted 

as th.e coil~~.;sior~ ::-,a:l ?:"es::ri::;e C.:1·~ -=::estate 

include a prog:::-ara budge:: \vhich shaLi .. contain a 
certification by ::.~e £~seal office::- of each county 
in the prog:::-am service a:::-ea attesting the following: 

1 . That the program v-;ill provide services in the 
county. 

2. That the amount of local fi!1ancial participa­
tion specified by the co~nission for programs 
requesting assistance under subsection three (3) of 
section ::.".·Jenty-seven ( 2 7) of ::.his Act has been obtained 
and is bei~g held i~ reserve. 

3. That the county will provide to the cc:m.."nission 
such repc:::-ts a~d in£ormatior. as ::.he co~~ission may 
require. 

Sec. 27. NEN SECTION. BtJDGET PROCESS. 
1. On or before July first of each year, or as 

soon ther~£ter as practical, the commission shall 
41 de-::errni::ie ::::C.e -::c::.a: ar::::c.::::: of s:.ate a:-.C. .:aderal :.::uncs 
42 available to the depar:::ne.:::: for ::he purpose of 
43 assisting cou::::les in fi.::a~cing substance abuse 
44 programs. The comrnission shall determine a per capita 
45 rate of state participation which shall be computed 
46 by dividing fifty percent of the total amount of state 
47 a~d federal funds available to the department for 
48 assisting counties in fi~ancing substance abuse 
49 programs by the total population of those counties 
50 seeking to support or maintain a substance abuse 
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,-
1 program. The per capita rate of state participation 
2 shall ~e app.:::-oved by the state cor:rptroller. 
3 2. Fifty perce~t of the total wuoa~t of state 
4 and fede.::-al fu~ds available to the depart.":lent for 
5 assisting counties in financi~g substa~ce abuse 
6 progra~s as determined w~der subsection one (1) of 
7 this section shall be used to p.::-ovide minimun level 
8 of se::::-vice f· . .::"":C.ing for substance ab\..:.se p.::-ograms and 
9 sha:: ~e dis~=i~uted ~o ccunties fer 3ubs~an=s ab~se 

1 o prograr:1s whose application for minimu.u level of service 
11 funding is appr~ved by the co~~ission. The amount 
12 allocated to each substance abuse program shall be 
13 .determined by multiplying the per capita rate of state 
14 participation by the total population of the ~ounties 
15 to be served by the program. 
16 3. Fo:::-ty pe::::-~e~"t of the total amount of state 
17 and federal f\..:.nds available ~o the department for 
18 assisting coun~ies in financing substance abuse 
19 p::::-og::::-ams as dete::::-~ined unde.::- subsectio~ one (1) of 
20 th~s sec~icn shall be used ~o p::::-c~ide addi~ional 
21 3e::--\ .. 2.::e.s as.si..s-:.a:-~·=e -=~ .s .. ..:~s-:..::::ce ,a:=::.se progra.~ .. s a:1C 
22 shall be distrib".lted "CO cou.n~ies for progrw'7\S whose 
23 application fo.:::- addi"Cional se::::-vices assistance is 
24 ano::::-oved bv the cor:"l:d.ssicn a:-1::. \•lr.ich demonstrate 
25 p~rsuant to subsection t'..;o ( 2) of section t't.1enty-six 
26 (26) of this Act that local financial participation 
27 will be provided for the program in an amount equal 
28 to ~~e amount of state additional services assistance. 
29 4. The remaining te~ percent of the amow~t of 
30 state and federal funds available to the department 
31 for assisting cow~ties in financing substance abuse 
32 p::::-ograms nay be ~sed by the director for co~tingencies 
33 or special projects. 
34 5. A county may within ten days of notification 
35 by the director of a funding decision, appeal the 
36 decision to the state appeal board. The state appeal 
37 board p~rsua~t to established procedure may hear an 
33 a~~eal u~~e~ ~~is sacti=~ a~d ~a~ a££i.::-rn or ~edify 
39 t~e :ocal financial par~icipa~ion :evel specified 
40 by the depar-:.ment. ?ending "Che de~isicn of ':..'1e board, 
41 the county shall budget the amount prescribed by the 
4 2 di.:::-ector. 
43 Sec. 28. NE\•1 SECTION. USE OF FUNDS. The 
44 commission shall not be required to distribute or 
45 guarantee funds: 
46 1. To any program for which the application uoes 
47 not satisfy the requirements prescribed by this Act 
48 or which has not been approved by the commission,. 
49 2. To any program providing unnecessary, duplica-
50 tive or overlapping services within the same 

-2-
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1 geographical area, or 
2 3. To any prograrn which has adequate resources 
3 at i~s disposa:. 
4 This Act shall not require a county to participate 
5 ·~ a p::-ogram to an exte~t ;::-ea~er tha~ o~e hD~dred 
6 perce:-,t o£ the ar..ou:1t c:: ::;.:::ds allocated to the ?:-og::-arn 
7 u~~e= s~bsection t~=ee (3) o:: sectio~ twenty-seven 
s {27) of this Act. 
9 Sec. 29. NE'N SECTIO:L A~DI':'S. All s-..:bstance 

10 a~~se ?rog=arns receivi~g fun~s fr~~ the corr~ission 
11 unCer this Act shall be s~~J=c~ ~~ =egu:ar auCi~ by 
12 the auditor of state or ~o S?ecial audi~s requested 
13 . by t=:e co:rr.mission. 11 

14 2. Page 18, by striking lines 6 through 50. 
15 3. By striking pages 19, 20, and 21. 
16 4. Page 22, by striking lines 1 through 3. 
17 5. Page 22, line 27, by striking the words "and 
18 one". 
19 6. Page 22, by striking line 28 and inserting 
20 in lieu t!"lereof t!'le 'dO::-ds a:::1C. nu..'":!erals ", one hun-
2 i ere::. ~·,.-~;:: ::y- five poi~t fourt-een ( 12 5. 14) , and sections 
2 2 o::c; !": ~:-::.::-e:: tT,:er- -:::~- f i ~ . .re ?0 i:1 t. t-r.~.~e~ ~;-~-six ( 1 2 5 t 2 6 ) 
2 3 t: .. =~us~ c:;e hu:1d:::-ed ::,,~e:-;.ty- ::i ~Je ?0~:1 ~ t~ ... i::-:.::F-si:.; 
2 ~ { l 2 5 . 3 6 J , Cod.e" . 
~~ 7. Page 23, by striking lines 13 and 14 and insert-
26 ing in lieu thereof t~e wcrcs "?::escribing a £or.rn:..:.la 
27 fer t.1.e funding". 
28 8. Page 23, by inserting a=te= line 1~ the fol-
29 lmiing: 
30 " Amend the title by striking line 7. 11 

31 9-.--By renumbering and correcting internal 
32 re::erences in accordance with this amendment, 

't<-.i 1 59 -::'TL";'D- o(~ 6 f.J BY LIPSKY of Linn 
:;:.,:_ ... i? ·:;-a:;-, (n_.;?~o7} 
__ ... _ --, .... ""' J (]"' 
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HOUSE FILE 594 

&~end a~endmant H-4147, to House File 594f 
as £ol10\o/S: 

1. Page 8, by striking lines 21 through SO. 
2. By striking page 9. 
3. Page 10, by striking lines 1 through 43. 
4. Page 10, line 49, by striking the word 

"licensed'' and inserting in lieu thereof the word 
II a:::J=o· .. ted U e 

5. Page 11, lines 3 ~~d 4 1 by striking the 
WQrCS n financial reCOr:J.S 1" • 

6. Page 11, line 14, b~:{ striking the words 
IJ anc license" D 

BY WE~D2~~ of Ha:=C.in 
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H-4147 
HOUSE FILE 594 

Amend House File 594 as follows: 
1. By striking everything after the· enacting 

3 clause and inserting in lieu thereof the follov;ing: 
4 "Section 1. Section one hundred twenty-five point 
5 two (125.2), Code 1977, is amended by striking 
6 subsections one (1), three (3), =ive (5), and eleven 
7 ( 11) a...'""ld inserting in lieu the reo= the following: 
8 1. "Chemical dependency 11 mean;;; an addiction or 
9 dependency, either physical or psychological, on a 

10 chemical substa...'""lce. Persons who take medically 
11 prescri~ed drugs shall not be considered chemically 
12 dependent if the drug is medica::y prescri~ed and 
13 the intake is proportionate to the medical need. 
14 3. "Che:rd.cal substance 11 mea..."ls alcohol, wine, 
15 spirits and beer as defined in chapter one hundred 
16 twenty-three (123) of the Code and drugs as defined 
17 in section two hundred three A point two (203A.2), 
18 subsection three ( 3) of the Code, v;hich when used 
19 improperly could result in chemical dependency. 
20 5. "Substance abuser" means a person who habitually 
21 lacks self-con~rol as to the use of chemical sub-
22 stances or uses che~~cal substances to the extent 
23 that his or her health is substantially i~?aired or 
2~ endangered or t~at his or ~er social or economic 
25 function is substantially disrupted. . 

6 Sec. 2. Section one hundred twenty-five point 
7 two (125.2) 1 subsections two (2), four {4), six (6), 

28 seven (7), eight (8) 1 and ten (10), C;:,de 1977 1 are 
29 amended to read as follows: 
30 2. "Facility" means a hospital, institution, de-
31 toxification center, or installation providing care, 
32 maintenance and treatment for a:ee~e=~es substance 
33 abusers and a:i.=J~~e¥ee lice:::1sed by the d:!:!:ee~e!.' 
34 department under section 125.13. 
35 4. "Department" means the s-==~e ~ department 
36 of fiee±~~ substance abuse. 
3 7 6. "Director" means the director cf the Imva 
38 e~~~S~Oft-e~-e=ee~e±±~~ department of substance abuse. 
39 7. "Commission" means t.he -::e':'fe commission on ::±eo-
40 he!~s~ substance abuse within the ~±¥~9~eft department. 
41 8. "::.~capaci ~:=..ted ~y :±ec~e= a c!"'.e:::-,i:::al .:;-:..:bs-:..:::-.:::e" 
42 means that a person, as a result ;:,£ ~he use of e±e~~e± 
43 a chemical substance, is unconscious or has his or 
44 her judgement otherwise so impaired that he or she 
45 is incapable of realizing and making a rational 
46 decision with respect to h±s the need for treatment. 
47 10. "Intoxicated person" ;eans a person whose. 
48 mental or physical functioning is sutstantially impared 
49 as a result of the use of a±eehe! a chemical substance. 
50 Sec. 3. Section one hundred twenty-f~ve po~nt 
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three (125.3), Code 1977, is amended to read as 
follows: 

125.3 ESTABLISHED. There is established ~~~ft~ft 
the e~~~e !owa depar~~ent of ~ea~~~-~-d~¥~e~e~-e~ 
a±eefie±±s:F.t-substance abuse which shall develop, 
irr~;>lemen t and a;i.'Tli:l.:..s-=e= a cc~?rehensi \7 e =-=ee!-le=±9~ 
substance abuse prosra~ pursuant to sectio~s 125.1 
to 125. 2 6. ~~ere is establis!l.ed \vi thin t.l-J.e e~'t'"~e~e~ 
department a corrL<T,ission on a-::eefie±~ea su.bsta:nce abuse 
to establish policies governing the performance of 
~~e a±~±e±eft department in the discharge of duties 
imposed on it by t~is chapter. ~he commission shall 
consist of nine members appointed by the governor. 
Appointments shall be made on the basis of interest 
in and knowledge of a-=.eet!e±±s~ substance abuse, hmve·,·er 
b;o of the :r.ce!':'bers shall be perso::s who, i:: their 
regular work, have direct contact w1th substance abuse 
clients. Ail members shall be el1cible electors of 
the state of Iowa afte-fte-~e~e-~fia~-~±¥e-~e~ere-sfia±± 
.. ... ' • ' .. ""! • • • - • '.. ~ ~ .. .., 

be:e~~-~e-~~e-~a~e-~e::~=e=~-~=~~~~--~e-ree~e~-~ftd:= 
.. - . . - ., .., . ~ .. ~ ., . ' 
ee-~-e=~~=~e~-e~-e-=ee==-5~-~e~=e~==-~~ee~e==e~-ee~~e~. 

Sec. 4. Section one hundred twenty-five point 
five (125.5), Code 1~77, is amended to read as follows: 

1 ?S 5 iV'1:''!:'1"1'T'~Gs ,.,he c'"',_...,;ssi O""' · s'~-a 1 ~ ora:::~...,.; ~o - • ,......,.. __ _....... • ·- .,_;.o.i,l,.,.~..... - ..... .i.i. ~- ... - ............. _ 

annually and shall select from its membership a 
eha±~man chairoerson and a vice ehe~~aft chairperson. 
The commission shall meet at least six times a year. 
Other meetings shall be called by the eha±~ffiaft 
chairPerson or upon written request of a majority 
o~ the members of the co~~ission. The etl.e±~maft 
chair?erson shall preside at all meetings or in h~s 
the chairPerson's absence the vice ehe~~ffiaft chairoerson 
shall preside. Five members of the commission shall 
constitute a quorum but the concurrence of a majority 
of the commission shall be required to determine any 
matter relating to its duties. 

Sec. 5. Section one hundred t•venty-five point 
six (125.6), Code 1977, is amended to read as follows: 

125.6 COI---1PE:~s.;.~IO~~. Each member o-:. t,.'"le ~e"a 
com1·:1ission on a:ee~e~~s~ substance abC.:se shall receive 
forty dollars per day fer each day spent in performance 
of the duties of the coiT~ission. Each member shall 
also receive fi~s actual necessary expenses incurred 
in the performance of his or her duties. 

Sec. 6. Section one hundred twenty-five point 
seven (125.7), Code 1977, is amended by adding the 
following new subsection: 

NEl-l SUBSECTION. Consider and approve or disapprove 
all applications for a license and all cases involving 
the renewal, denial, suspension or revocation of a 

-2-
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r 
, . _J.cense. 

Sec. 7. Section one hundred twenty~five point 
seven ( 125. 7) , sulJsec t.io::s two { 2) , four ( ~) , five 
(5) and eight (8), Code 1977 1 are amended to read 
as follows~ 

2~ Approve the com?rehensive a;eefte:~s~ substance 
abuse program, and the funding therefore, developed 
by the e~~~s~e~ deoart~ent pursuant to sectic~s 125.1 
to 125~26~ 

4e Establish policies governing the performance 
of the director in the discharge of Eis the director's 
duties. 

5. Advise or make recommendations to the governor 
and the general asser:.bly relative to a:ee~e=~5~. 
substance abuse treatcent, intervention and education 
a~d orevention programs in thls state. 

8. Submit to the governor and the aeneral assernblv 
an annual report covering the activi~ies of the 

Sec. 8. Section one h~~dre! twenty-~ive point 
:::.;_.,_.~- (1?t::: 8' Co~::,) 4o--r ~- ~-.o ...... ~~.A 'h.":'~'=" .... _:.~ .... ..:-"',... .,.,.,Q 
--':'j...J.~o- , _ _,., It ....... _ '-"' • · f -~ ___ .... _ ...... ___ -..: ~---- ... -~~-"::: '-"" .. -

SeCtion and inserting in lieu thereof the following: 
125. 8 PI?.EC'!'OR b?.?o::::·~TED. The di.:-e=tor of' tl"le 

department shall be a?::;:ointed :!Jy t1le gover.no:!:' Hi th 
the approval of t\·10-t:hircls of the members of the 
senate. The director shall be a qualified person 
who has training or ex?erience in handling substance 
abuse problems ~~d the ability to organize ~~d 
otherwise supervise delive=Y systems providing 
trea~ent, intervention and education and prevention 
services to persons suffering from substance abuse 
problems. The direC'tor shall serve as secreta:.-y to 
t:he commission. · 
. Sec. 9. Section one hundred twenty-five point 

nine (125.9)r subsections one (1), two (2), four (4) 
and six (6), Code 1977, are anended to read as follows: 

1. Plan, establish and maintain treatment, 
· · e-v J., • - ...:: - ... ; __ ..... .,. ..... .:. _......, --. ...: ---·-- .J-.:- _.....,..._-;:::_ ~-ll1''.:. ""' e:::...J.On c.:1 ..... -='-"~'----'-'-· ·:::,_,._ :-'-=v·=E--un !:'-'-'::-a-•..::. 
as necessary or des~ra~le in acco-dance with the 
comprehensive a:e~~e=~e~ s~bstance abuse program. 

2. Make contracts necessary or incidental to the 
oerformance of fi~s the duties and the execution of 
~±~ the powers o£ t;e-director, including contracts 
with public and pr~vate agencies, organizations and 
individuals to pay t~em for services rendered or 
furnished to e:eefie=~es substance abusers or 
intoxicated persons. 

4o Co-ordinate the activities of the d~~~e~eft 
department and co-o?erate t-.ri th a~eefte.::~em su!:Jstance 
abuse programs in this and other states, and make 

-3-
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contracts and other joint or co-operative arrangements 
with state, local or private agencies in ~~is and 
other states for the trea~~ent of e~eefte~~es substance 
abusers and intoxicated persons and for the common 
aC.·.~an(;ement of a::ee~~e=.±:=~ substance abuse programs. 

6. E,;nploy a deputv di:r-ecto:::- who shall be exemot 
from the merit svs~em a~~ sial~ se:::-ve at the "Oleasure 
o£ the di=ector. The di=~c~or rnav ernplov other staff 
necessary to carry out ~~e du~ies assigned to ft±m 
the director. 

Sec. 10. Section one hundred twenty-five point 
nine (125.9), Code 1977, is a3ended by adding the 
following new subsections a£ter subsection four (4): 

NEN SUBSECTION. Rec;:uire that a written report, 
in reasonable detail, be submitted to the director 
at any time by any age~cy o£ this state or of ~~y 
of its political subdivisions in respect to any 
substance abuse prevention function, or program for 
the benefit of persons w~o are or have been involved 
in substance abuse, which is being conducted by the 
agency. 

N:::~·; SUBSECTION. Submit to the governor a written 
report o£ the pertinent £acts at any time the director 
concl~des tha~ any agency o£ this state or of any 
of its political sub=.ivisicns is conducting any 
substance abuse prevention f~!ction, or program for 
the benefit of pe:r-sons who are or have been involved 
in substance abuse in a manner not consistent with 
or which impairs achievement of the objectives of 
the state plan to combat substance abuse, and has 
failed to effect appropriate changes in the function 
or program. 

Sec. 11. Section one hundred twenty-five point 
ten (125.10), Code 1977, is amended to read as follows: 

125.10 DUTIES OF DIPEC~OR. The di=ector shall: 
1. Prepare and sub~it a state plan subject to 

approval by the comr.,ission and in accordance with 
~~e provisions of title XLII, United States Code, 
section 4573. The state plan shall designate the 
e~~~e~e~ de~a~t~e~t as the sole agency £or supervision 
o~·~he a~~~2~s~rat~o~ c~ the pla~ a~d ~ay shall provide 
for the ap?ointment of a citizens advisory council 
on e:ee~e=~ere substance abuse. 

2. Develo?, encourage, and foster state-wide, 
regional and local plans and programs for the 
prevention of a~eefte!±sffl substance abuse and the· 
treatment of a~ee~e!±ee substance abusers and 
intoxicated persons in co-operation with public and 
private agencies, organizations and individuals, and 
provide technical assistance and consultation services 
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,-
for these purposes. 

3. Co-ordinate the efforts and enlist the 
assistance of all public and private agencies, 
o=ga~izatio~s and individuals interested in the 
prevention of a:ee~e!~e~ substance abuse and the 
treatme~t of e~ee~e:~es substance abusers ru~d 
intoxicated persons. 

4. Co-operate with the department of social 
services in establishing and conducting programs to 
provi~e treatme~t for a:ee~e:~ee substance abusers 
and intoxicated persons. 

5. Co-o?erate with the department of public 
instruction, boards of education, schools, police 
departments, courts and other public and private 
agencies, organizations and individuals in establishing 
programs for the prevention of a=eefte;~e~ substance 
abuse and the treatment of a~ee~e=~ee substance abusers 
a~~ ~ntoxicated persor.s, ru~d in preparing curr~culum 
materials thereon =or use at all levels of school 
ec:l::::ation. 

6. Prepare, publish, evaluate and disseminate 
ed'.lCational material dealing ir·tith the nature a"1d 

- - • - .. • .. • 0 .. .. • 

e==ec~s o= a:ee~e= c~en~ca~ su~s~ancese 
7. Develop a~d ~mplement, as an integral part 

of trea~~ent programs, an educational program for 
use i~ the treatment of a±ee~e~~es substance abusers 
and intoxicated pe~sons, which program shall include 
the dissemination of information concerning the nature 
and effects of ~:ee~e~ chemical substances. 

8. Organize ~"1d im?lement, in co-operation with 
local treatme~t prograus, training programs for all 
persons engaged in treatment of a=ee~e~~~e substance , ......... ~p-- aT'\,..:1 ; n-+-,....vi ,...,,. .... o..:l -.orsons -_-.,; ._.::;;:- ___ .;: ......... - "-''..J~---c.;.;o. __ t;...;.. !:::'\o,.o- - " 

9. Sponsor a~d ~~?lernent,-~~-ee-e~e~a~~e~-~~~~ 
:ee~=-~~e=~~e~~-~~~~~~~~~ resea=ch in coo?eration 
•·i .... '"' , ____ , ......... oa ....... o,...,_._ ...,...,o,.,..,...ans i-+-o the C"'US"'S and 
Vi --·· ·'-"~G.- ......... _ ~ ... ~--·- ~- ";:'- o.l -~"- .. - -

nature of a:ee~e=~=~ substance abuse and trea~"ent 
of a:ee~e:~ee substance abusers and intoxicated 
persons, and ser'!e as a clearing house for information 
re:a~~~g to a=~e~e~~9~ s~~s~ance abuse. 

10. Specify uni=or~ methods for keeping statistical 
info~mation by public and private agencies, 
orga~izations and individuals, and collect and make 
available relevant statistical information, including 
number of persons treated, frequency of admission 
and readmission, and frequency and duration of 
treatment. 

11. Develop and implement, with the counsel and 
approval of the cor.~ission, a compehensive plan for 
treatment of ==ee~e~~ee substance abusers and 
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1 intoxicated persons, said plan to be co-ordinated 
2 with health systems agencies. 
3 12. Assist in the development of, and co-operate 
4 with, a~ee~e~ substance abuse education and treatment 
5 programs for employees of state and local governments 
6 and businesses and industries in the state. 
7 13. Utilize the support and assistance of 
8 interes·ted persons in the community, particularly 
9 recovered a:ee~e:~e~ substance abusers, to encourage 

10 a~ee~e±±es substance abuse~s ~o volun~arily lli~der;o 
11 treatment. 
12 14. Co-operate with the co~uissioner of public 
13 safety in establishing and conducting programs designed 
14 to deal with the problem of persons operating motor 
15 vehicles while intoxicated. , 
16 15. Encourage general hospitals and other 
17 appropriate health facilities to admit vlithout 
18 discrimination a~eefie~~e9 substance abusers and 
19 intoxicated persons and to provide them with adequate 
20 and appropriate treatment, and may negotiate and 
21 implement contrac~s with hosp~~als and other 
22 apprcp~iate heal~h facilities with ade~uate 
23. detoxification facilities. . 
24 16. Encourage all health and disability insurance 
25 programs to include a±eefie±~sffi substance abuse as 
26 a covered illness. 
27 17. Review all state health, welfare, education 
28 and treatment ~==~~ proposals to be submltted for 
29 federal funding under federal legislation, and advise 
30 the governor on provisions to be included relating 
31 to a~eefie~~s~ substance abuse and substance abusers 
32 and intoxicated persons. 
33 Sec. 12. Section one hundred twenty-five point 
34 eleven (125.11), Code 1977, is amended by striking 
35 ~~e section and inserting·in lieu thereof the 
36 following: 
37 125.11 STATE ADVISORY COUNCIL--~E~$EPSHIP. 
38 1. There is established within the department 
39 a state adv~sory council which shall be composed of 
40 nine members and which shall advise the director in 
41 administering this chapter. The governor shall appoint 
42 the members of the advisory council, who shall serve 
43 at the pleasure of the governor, and shall designate 
44 the chairperson of the advisory council. The director 
45 or a designee shall serve as the advisory council's 
46 secretary. The advisory council shall be entirely 
47 advisory in character and may not exercise 
48 administrative authority. 
49 2. Members of the substance abuse advisory council 
50 shall, to the extent practicable, be dra\vn from 
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1 different geog~aphical areas of the state, and shall 
2 provide representation for: 
3 a. Nongovernwental organizations concerned directly 
4 or indi~ectly.with substance abuse such as local 
5 citizen groups, e2ployee groups, national groups, 
6 labor and rnangernent, and other provider, consumer, 
7 and consumer advocate groups. ·· 
8 b. Public agencies concerned directly or indirectly 
9 with subst~~ce abuse, such as local elected officials 

10 or representatives of healt:.h and mental health 
11 agencies, welfare agencies, and law enforcement 
12 agencies. 
13 c. The ~~nority, proverty, and major population 
14 groups which are significantly affected by the problems 
15 of substance abuse. . 
16 d. At least one representative of the state health 
17 coordinating council. 
18 3. Hem.bers of the council shall serve v.tithout 
19 compe~sation but shall receive rei~ursement for 
20 travel a."l.d. other necessc.~y e:..:penses ac":.;.:ally i.:1curred 
21 in the pe~fo~ance of their duties. 
22 Sec~ 13. Section.one n·~~cired twenty-five point 
23 twelve (125.12), Code 1977, is amended to read as 
24 follows: 
25 125. 12 C0~1PrtEH:S~SIVE PROGRA!1 FOR TRE?.'I'NENT--
26 REGIONAL FACILITIES~ 
27 1. The co~uission shall establish a comprehensive 
28 and co-o=dinated program for the treatment of 
29 a:ee~e:~es substance abusers and intoxicated persons. 
30 Subject to the approval of the ee~~~es~efte~ commission, 
31 the director shall divide the state into appropriate 
32 regions £or the conduct of the program and establish 
33 standards £cr the develc~ment of the program en the 
34 regional level. In estaSlishing the regions, 
35 consideration shall be given to city and county lines, 
36 population concentrations and existing a:eeRe~~e~ 
37 substance abuse trea~~ent services. In determining 
38 t~e =egio~s, the direc~o~ shall ~ot be reaui~ed to 
39 follow the regio~al ~a? as ?=e?ared by the office 
40 fo= planning and prog=a~min;. 
41 2. The program of the coa~ission shall include: 
42 a. Emergency treatment provided by a facility 
4 3 .c:-. 1 • . d . +-h +- - +-. d. 1 . -a.r~~~ate w~~- or par~ or ~ne me lca~ serv~ce or 
44 a general hospital. 
45 b. Inpatient treatment. 
46 c. Intermediate treatment. 
47 d. Outpatient and follmv-up treatment. 
48 e. Prevention. 
49 3. The director shall provide for adequate and 
50 appropriate treatment for a:ee~e:~es substance abusers 
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1 and intoxicated persons admitted under sections 125.16 
2 to 125.19. Treatment shall not be provided at a 
3 correctional institution exceot for inmates. 
4 4. The director shall mai:1tain, supervise and 
5 control all facilities operated by R~re the director 
6 pursuant to this chapter. The administrator of each 
7 facility s~all make e~-e~~~=i a report of the 
8 activities of the facility to the e~~ee~e~ commission 
9 in the form and manner the a±~ee~ef commission 

10 specifies. 
11 5. All appropriate public and private resources 
12 shall be co-ordinated with and utilized in the program 
13 if possible. 
14 6. The director shall prepare, publish and 
15 distribute annually a list of all facilities. 
16 7. The director may contract for the use of a 
17 facility if the director, subject to the policies 
18 of the co~~ission and pursuant to section 125.27, 
19 conside:::-s -::his to be an effective and economical 
20 course to follow. 
21 Sec. 14. Section one hundred twenty-five point 
22 thirteen ( 125. 13), Code 1977, ·is amended by striking 
23 the section and inserting in lieu thereof the 
24 following: 
25· 125.13·· ·PROGRAMS LICENSED--EXCEPTIONS. 
26 1. Except as provided in subsection two (2) of 
27 this section, a person W3Y not maintain or conduct 
28 any chemical substitutes or antagonists program, 
29 residential program or nonresidential outpatient 
30 program, the primary purpose of which is the treatment 
31 and rehabilitation of substance abusers without having 
32 first obtained a written license for the program from 
33 the depar-tme::1t. 
34 2. The licensing requirements of this Act, except 
35 the requirements imposed by section twenty-four "(24) 
36 of ~~is Act, shall not apply to any of the following: 
37 a. Hos?itals providing any care or treatment to 
38 substance abuse:::-s required on Janua:::-y 1, 1978, by 
39 other provisions o:: law to be licensed. 
40 b. Any practitioner of medicine and surgery or 
41 osteopathic medicine and surgery, in his or her private 
42 practice. However, a program shall not be exempted 
43 from licensing by the coa~ission by virtue of its 
44 utilization of the services of a medical practitioner 
45 in its operation. 
46 c. Private institutions conducted by and for 
47 persons who adhere to the faith of any well recognized 
48 church or religious denomination for the purpose of 
49 providing care, treatment, counseling, or 
50 rehabilitation to drug dependent persons and who rely 
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,--
1 solely on prayer or other spiritual means for healing 
2 in the practice of religion of such church or 
3 d~~omination. 
4 d. Facilities, institutions, or programs which, 
5 in the discretion of the depart~ent, provide services 
6 which are only informational or educational in nature. 
7 Sec. 15. Cl"lapter one h:;ndred tvie::1ty- five ( 125) , 
8 Code 1977, is amended ~y adding sections sixteen (16) 
9 t:'lrough t\·;enty-:::our (24) of this Ac:: after section 

10 one hundred twenty-five point thirteen {125.13) of 
11 the Code. 
12 Sec. 16. NEW SECTION. LIC~SES--RENE~·TAL--FEES. 
13 The coro.mission shall meet to co::1sider all cases 
14 involving issuance, denial, sus?ension, or revocation 
15 of a license. Upon approval of an application for 
16 licensing by the c~~~ssion, a license sha~l be issued 
17 by the department. Licenses shall expire one year 
18 from the date of issuance and shall be renewed upon 
19 timely ap?:ication nade in the sa2e manner as fer 
20 original issuance of a license unless noti~e o£ non-
21 re:J.ewal is gi ve:n to t:-:e licensee a:: least ~hi :::-t~· cays 
22 prior to t~e expiration of the license. The departme~t 
23 shall charge a fee for licensing and renewal. 
24 Sec. 17. ~EW SECTION. INS?EC?ION OF LICENSEES~ 
25 The department shall at least annually inspect the 
26 facilities and revie"<;v the procedu.::-es utilized by each 
27 licensed progra~. The examinatio~ and review may 
28 include case record audits and interviews with staff 
29 and patients, consistent with the confidentiality 
30 safeguards of state and federal law. 
31 Sec. 18.. NEH SECTION. TR..l\.NSFER OF LICSNSE OR 
32 ~qP2~GE OF LOCATION PROEI3ITED. A license issued under 
33 this chapter nay not be transferred, and the location 
34 of the physical facilities occu?ied or utilized by 
35 any progr~u licensed under this cha?ter shall not 
36 be c~angeC. r.-;i thout the prior ·..;ritten consent of the 
37 com.""r.ission. 
38 Sec. 19. NEW SE:~!O~. LICE~SE SUS?ENSION OR 
39 ?~VOCATION. Violation of any of the requirements 
40 or restrictions of this chapter or of any of the rules 
41 properly esta~lished pursuant to this chapter is cause 
42 for suspension, revocation or refusal to renew a 
43 license. The director shall at the earliest time 
4 4 feasible notify a licensee \.;hose license the com.-nission 
45 is considering suspending or revoking and shall inform 
46 the licensee what changes must be made in the 
47 licensee's operation to avoid such action. The 
48 licensee shall be given a reasonable time for 
49 compliance, as determined by the director, after 
50 receiving such notice or a notice that the co~~ission 

L 
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does not intend to renew the license. When the 
licensee believes compliance has been achieved, or 
if the licensee considers the proposed suspension, 
revocation or refusal to renew unjustified, the li­
censee may submit pertinent information to the 
comr::ission w·ho shall ex_?edi tiously m=:.ke a decision 
in the matter and notify the licensee of the decision. 

Sec. 20. NE~·i' S:SC':'I:·:J. EEJ'..RING BEFOR:S COM!·:ISS!ON. 
If a licensee under this chapter makes a written 
request for a hearing within thirty days of suspension, 
revocation or refusal to rene•{ a license, a hearing 
before the co~~ssion shall be expeditiously arranged. 
If the role of a co~~ssion merr~er is inconsistent 
with the member's job role or function, or if any 
coro~ission member feels unable for any reason to 
disinterestedly weigh the ~~rits of the case before 
the commission, the member shall not participate in 
the hearing and shall not be en~itled to vote on the 
case. The co~mission shall issue a written statement 
of its findings within thirty days after conclusion 
of the hearing U,?holding or reversing the prc?=sad 
suspension, revocation or refusal to renew a license. 
No action involving suspension, revocation or refusal 
to renew a license shall be ta~en by t~e cor.~ission 
unless a quorum of five of the nine members are present 
at the meeting. A copy of the decision shall be 
promptly transmitted to the affected licensee who 
may, if aggrieved by the decision, seek judicial 
review of the actions of the co~mission may be sought 
in accordance 'vi th the terms of the Imva adrninistra ti ve 
procedure Act. 

Sec. 21 • NEW SECT!m-J. REISSUANCE OR REINSTATEMENT. 
After suspens1on, revocation or refusal. to renew a 
license pursuant to this chapter, the affected licensee 
shall not have the license reissued or reinstated 
within one year of the effective date of the 
suspension, revocation or expiration upon refusal 
to renew, unless by order of the corr~ission. After 
that ti:-ne, proc·f o= COi::?liance \~i "':..h t.he require:::ents 
and restrictio~s of t~is chapter and the rules 
established pursuant to this chapter ~ust be presented 
to the commission prior to reinstatement or reissuance 

I 

of a license. 
Sec. 22. NE~-1 SECTIO~. RULES. The commission 

shall establish rules pursuant to chapter seventeen 
A (17A) of the Code requiring facilities to use 
reasonable accounting and reimbursement systems \vhich 
recognize relevant cost-related factors for substance 
abuse patients. A facility shall not be licensed 
nor shall any payment be made under this chapter to 
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r 
a faci1i ty which fails to comply Hi th those rules 
or w-hich does not permit ins?ection by ·the depart...rnent 
o~ examination of all records, including financial 
records 1 methods of ad~nistration, general and special 
dietary progra~s, t~e dis~urse~en~ of dr~gs and me~ho~s 
of supply, and any ot:;.er :::-ecords the co;r ... '"';'.ission dee::1s 
relevant to the esta~list~ent of such a system. 
Hmv-ever, rules issued ?U:::-suant to this paragraph shall 
not a?:;>ly to a...-1y facility refer::-ed to in section 
fourteen (14)r subsection t~vo (2) or section thirtv­
four {34) of this ACt. 

Sec~ 23. NEW SECTION. Cc:::1-1ICAL Su"'ESTI'l'UTES AND 
ANTAGONISTS PROGRAHS. The co:w..'"nission shall have 
exclusive power in this state to approve and license 
chemical substitutes and a~taqonists prog::-ams, a~d 
monitor chemical substitutes and antagonists progra~s 
in this state to insure t~at the progra~s are operating 
within the rules established pursuant to ~Qis chap~er. 

~he department may~ 
<Cj r~'r'~~-n,....., .. .,S1"''!" -~ .... ...::;~., =-.:: ov~~~·=-:-~ c""'!:l-".;·ca-; •eo ..... v ... ._-l..__....;""' ..-..~ ~-t-.-_ - .. ~- - c;.;..-~--- •"""-~~·~ .... 

subs::.itut.es an~ antag·:J!lis::.s ?:::-og::-a:::ns in t.~is state 
and annually =e:;:c=t. t:.8 t.::e s::-:ler::or a:1d -:.he gene::-al 
asserrbly 0:1 the e::.::eC-=.i ~.re:::: s s a:1d nee~s e;f the 
programs. 

2. Provide advice, cons~l::.ation, and technical 
assistance to chemical substitutes and antagonists 
programs. 

3. In its discretion, approve local agencies or 
bodies to assist it in carrying out the provisions 
of t..'lis chapter. 

SecQ 24. Section one hundred twenty-five point 
fifteen (125~15), Code 1977, is amended to read as 
follows: 

125 e 15 ACCSP':'Al~CE :co a ~?-E.hT~·1E~I'!'-- RULES. The 
conunission shall adopt and rr.ay amend and repeal ·rules 
for accept~~ce of persons into ~~e treatment progra~, 
sub~~ct to the provisions of cha~t~r !7~,.cons~dering 
aval~able trea~~e!lt :::-esou=ces ana =acllltles, =or 
t::e pu=pose o£ ea.::-l~z: a::C e==;:;::-:.ive -:.=eat.rr.ent Of 
e~ee~e~~e~ substa~ce a~use=s a~d intoxicated persons. 
In establishing the rules the co~~ission shall be 
guided by the follmving star1G.a:::-ds: 

i. I£ possible a patie~ shall be treated on a 
voluntary rather than an involuntary basis. 

2. A patient shall be initially assigned or 
transferred to outpatient or intermediate treatment, 
unless Re the ~atient is found to require inpatient 
treatment. 

3. A person shall not be denied treatment solely 
because he the oerson has \·li thdrawn from treatment 
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against medical advice on a prior occassion or beca~se 
he the oerson has relaosed after earlier treatment. 

4. J..n individ~alized treatr:1.ent plan shall be 
prepared and maintained on a current basis for each 
patient. 

5. Provision shall be made for a continu~~ of 
co-orC.ina ted t.:-ea tr.-.ent senrices, so that a person 
who leaves a faciL .. ty or a =arm of treatment will 
have available and may utilize other appropriata 
treatment. 

Sec. 25. Section one h~~dred twenty-five point 
sixteen (125.16), Code 197~, is amended to read as 
follows: 

125. 16 VOLUNT.Zl...RY TREAT.HENT OF n.::.ear.e:,::es St..'13ST~1CE 
l-..BUSERS. 

A s~~s~ance abuse.:- may apply for 
volur.ta.:-y treatne::1t or re~abilitation services directly 
to a facility or to a licensed ohvsician and surceon 

~~~~~~~~~~~~ ......... ~~~~~~~~~~~ 
or os~e~~a~~ic =~~sician and s~rcecn. :£ t~e proposed 
pa~~en~ _s a rr~no~ or a~ ~~co~pe~=n~ person, fte 7 a 
parent, a :egal guar~ian cr ot~e= :egal reF.:-esentative 
may make the application. The licensed ?hvsician 
and s~roeon or os~eooa~~ic o~vsJ..cian and surcreon or 
anv empl~~ee or oerson actinq under his or her 
directJ..on or s~oervision, or the facility shall not 
report or disclose the nane of the oerson or the fact 
that ~rea~~ent was recuested or has been undertaken 
to any law enforcewent offJ..cer or law enforcement 
aoencv; nor shall such in~ormation be admissJ..ble as 
evidence in anv court, arand lUrv, or acirni~istrative 
~roco~c.·~n- unlos- -u~n· o-~zcc." n' v ~~c nerson S00kJ..'ng ;;.,;._ -- ....:... ... ~ .... -- .::::::> c. '- .!... ..J... .. _ - ........... _ ~ - ... - -~ .I. 

"'=::-ea~~.e~t.. I£ __ ::_~ ~e:-so~ seeJ~i::.c such t!."'eat~ent or 
rehabJ..li~atJ..on ~s a m~nor ~no has perso~allv made 
aoolication for treat~ent, the ~act that the r.~nor 
.souc~~ ~~2~twent o~ re~abilita~ion or is receivina 
treat~er.t or rehabilJ..taticn services shall Rot be 
re~x·rteC. or disclosed to the oarents or lecal cruardian 

39 minor may cive leca 1 consent to receive such treatment 
40 
41 
42 
43 
44 
45 
46 
47 
48 
49 
50 

- . . . ~ . . . . anc rena~l~~~a~lcn. 
2. S~ject to rules adopted by the com~~ssion, 

the administrator in charge of a facility may determine 
who shall be adrr~tted for treatment or rehabilitation. 
If a person is refused admission, the admlnJ..strator, 
subject to rules adopted by the commission, shall 
refer the person to another facility for treatment 
if possible and appropriate. 

3. A substance abuser seeking treatment or 
rehabilitation shall first be examined and evaluated 
bv a licensed ohysician and surqeon or osteopathic 
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~hysician and surgea~ who shall orescribe a crooer 
The 

licensed ohysician a~d s~rgeon or osteooathic ohvsicia~ 
a:---.= s...::::-;2c:1 ::-.::.y· =~=-~e.= o=e5 =~ib~ a c01.1rse of treatment 
or re~abi~i~a~ion and a~~jori=e another licensed 

• • • - ' • • • • • ' ""i 

?~ys~=1an anc surgeon or os~eooa~n1c onvs1c1an ana 
s~rgean or facility ~o crov~de ~he orescri~ed trea~ment 
o~ ::-ejabi li ta ""'ion se::-'ti;::es,. 7=ea tz.e:l t. o= 
----~~~--~~--------------------------re~abili~a~ion serv1ces ~av ne crovided to a Person 
i:::::iividually or in a crou?. 1'-.:nv facilitv Providinc 
or engaging in sue~ ~reab~ent or rehabilitation shall 
not reoort or disclose to a laH enforcement. o.:ficer 
or la· . .; ·en::orcement acencv the name o£ anv oerson 
receiving or engaged in such treatment or 
rehabilitation; nor shall anv oerson receivinc or 

i 7 ::-:;,:;:--~ o= c.:_s::::lose ._:-:.e ::c_~~e cf an-:..,. ot!;.e= oerson e:1gaaed 
1 ~ i:1 c::" ~c::ei. \t:..::cr s:.1c!'-' .. -:=ea ~-:1e:::t or ~ehc .. bi li ta tion 

Suc£1 
' - . ~ ... - . ~ ' ... . 

~~===~a~~o~ s~a~~ ~o~ ~e ac~~~~ea ~~ ev~aence 1~ any - ""'"\~ ... ,_ ...... ------, 
23 However, anv cerson encaced in or receivinc s~ch 
2!.! -:.:-eaw"TT.en ~ or rel1a~:...:..:... -:.a-:.:.o:-~ !:".a"'l autl1orize ~"-l.e 

25 d~sc~os~~e o~ his or her nane and individual oarti-
25 ::i:;ation. 
27 3 4. If a patient receiving inpatient ca~e leaves 
2 8 a facility, he the oatient shall be encour.aged to 
29 consent to appropria~e ou~patient or intermediate 
30 treatment. If it ap?ears to the a~~nistrator in 
3 i .::::;.a=ge o£ ::he facili -=::~ -=.;;.a-:. -:.:,.e patient is =~-e.~ee~e-!:.~e 
32 a s~~stance a~user ~he ~e~~ires help, the director 
32 ~ay arrange for assistance in o~taining supportive 
34 services ana residen~ial =acilities. 
35 ~ 5e If a patient leaves a facility, with or· 
35 against the advice of ~~e a~~nistrator in charge 
37 =f the facility, the director may make reasona~le 
33 ?rov~s~ons for ~~s the ?a~ient's transportat~on to 
39 another facility or to ~~s the ?atient's horne. If 
4J ~e the oatient has no ho~e ~e the patient shall be 
,, 1 
"TI assis~ed in obtaini~g s~elte~. I£ he the oat~ent 
42 is a ~inor or an inco~?etent person the request for 
43 cischarge from an inpa~ient facility shall be made 
44 by a parent, legal g~ardian or o~~er legal 
45 representative or by the minor or incompetent if fte 
46 ~he patient was the original applicant. 
4 7 6. Anv oerson ·~:ho re':)orts or discloses the name 
48 of a oerson receivi~s trea~~ent or rehabilitation 
49 services to a law e~~orcernent officer or law 
50 enforcement agencv or a::v oerson receiving ~reatrnent 

·-13-
L 



MAY 13, 1977 
PAGE 65 

H.;.4147 
14 

1 
2 
3 
4 
5 
6 
7 
8 
9 

10 
1 1 
12 
13 
1 4 
1 5 
1 6 
17 
1 8 
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29 
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36 
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39 
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41 
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43 
44 
45 
46 
47 
48 
49 
50 

or rehabilitation services who discloses the :1ame 
o = an"v" otl:.er ::;e:::-sc!'l re=ei '.ri:1a t::-eat-"":':8::-:. or 
reha.Dili ta";:.io::-: services without the \·:ri ::"ten consent 
of "the oerson in vio:ation of the crovisions c: ::h~s 
section shall uoon con7iction be ~ull~y o~ a ~l~ole 
misdemeanor. 

Sec. 26. Section one hundred twenty-five point 
se·,,.enteen (125 .. 17), subsections o::e (1) and two (2), 
Co~e 1977, are amended to read as follows: 

1. An intoxicated person may come voluntarily 
to a facility for eme::gency t::eat..-::ent. A pe.=:-son "~tlho 
appears to be intoxicated or incapacitated by a:eefie~ 
a chemical substance in a public place and in need 
of help ~=~ shall be taken to a facility by a peace 
officer. If the person refuses the proffered help, 
he the Person may be a:::-rested and cha::-ged \vi th 
intoxication. 

2. If no facility is readily available the person 
may be taken to an emergency medical service 
customarily used for incapacitated persons. The peace 
officer in detai:1ing the person a:1d in -ta:~:..ng ~~:=:1 
the oerson to a facility, is taking fi~~ the person 
into protective custody and shall make eve::-y reasonable 
effort to protect h~s the carson's health and safety. 
In taking the person into protective custody, the 
detaining officer may take reasonable steps to protect 
himself or herself. A taking into protective custody 
under this section is not an ar:::-est and no entry or 
other record shall be made to indicate that the person 
who is taken into protective custody has been arrested 
or charged \vi th a crime. 

Sec. 27. Section one hundred twenty-five point 
seventeen (125.17), subsection four (4), is amended 
by striking the section and inserting in lieu thereof 
the following: 

4. A person who is found to be intoxicatec or 
incapacitated by a chemical substance after examination 
by a ~uali£ied health protessio~al shall be required 
to remain at the facility until the qualified health 
professional determines that the person is not likely 
to physically injure himself or herself or ethers. 
If the person is detained longer than t\·7enty-£our 
hours the qualified health professional shall examine 
him or her at least once every twelve hours to 
determine if further detention is necessary. The 
qualified health professional shall enter a written 
order for the person to be detained in custody. Such 
order shall state the circumstances under which the 
person was taken into custody and the grounds 
supporting the finding or probable cause to believe 
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1 that he or she is sufficiently impaired or incapacited 
2 by a chemical substance to cause physical injury to 
3 hinself or herself o~ othe=s if released. The order 
4 shall be filec in the c~strict court of the area in 
5 which the person is detained. 
6 Sec. 28. Sectic~ one h~~~=ed t~enty-five point 
7 eig;,.teen (125.12}, s·..:::;se::::ticn one (i), Co~e 1977, 
0 
v 

9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
?--=> 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
<a 
_, J 

40 
4i 
42 
43 
44 
45 
46 
47 
48 
49 
50 

1. An int0xicated per:5on \·iho has threatened, 
attempted, or inflicted physical harm on himself or 
herself or another a:J.d is likely to i.:1.::lict physical 
harm on himself o~ herself or another unless co~~itted 1 
or who is incapacitated by e~ee~e~ a chemical . 
substance r may be ccm..-r-.i tted to a facility for emergency 
trea~~ent. A refusal to ~ndergo treatment does not 
constitute evidence of lack of judgment as to the 
need for trea~~ent~ 

Sec. 29. Section or:.e hundred t\.venty-five point 
nineteen (125.19;•, subsections one (1) 1 t-..;o (2), and 
five (5) and s~~seot~on nine (9), paragraphs a ~~d 
b, Co~e 1977, are a~en~e~ to rea~ as ::allows: 

1. A perscn ~ay be cs~~~tte~ to the custody of 
"~e-~~,.,..._o~~ .... a .::a,...~,~-~~ ;....v .:-~o. .A; s.;_~; ,...... ... cou"""'t -·· .... -·-~-'-'·· - _____ , ........ -··- -- ._.;,.._._._ - upon 
the petition o.:: ~~e t~e ~erso~'s spouse or guardian, 
a relative, the· certifying physician, or the 
adr.rinistrator in c::Oarge o.:: a facility. The petition 
shall allege L~at the person is er.-e:eehe:~e a 
substance a!:>user \'iho habitually lacks self-cont:::ol 
as to the use o~ e;ee~e:~e-ee~e~e~es c~e~ical 
substances, and (a) ~~at he.the oerscn has threatened, 
attenpted or inflicted physical harn on another and 
that he the oerson is likely to inflict physical harm 
on himself or herself or another unless co~~itted; 
o= (~) that ~e ~~e ~e~s~~ is i~=apacitateC by e~ee~e= 
a chemical s;,:bstar:c:e. .:... re.::usal to undergo t~eatment 
does not consti~ute evidence of lack of judgment as 
to the need for trea~~en~. The pe~ition shall be 
accompanied by a certificate o£ a licensed physician 
'flho has exai:ti:lec the person ":i thin tt·lO days before 
sub~ission o£ t::.e petition, unless the person whose 
corr~i~~ent is soug~t has re=use~ to sub~i~ to a medical 
examination or was unavailable £or e>:amination, in 
which case the fact o£ ~efusal or unavailability shall 
be alleged in ~~e petition. The certificate shall 
set forth the physician's findings in support o£ the 
allegations of the ?etition. A physician employed 
by the admitting facility or the e~v~s~en department 
is- not eligible to be the certifying physician. 

2. Upon the filing of the petition, ~,e court 
shall fix a date for a hearing no later than ten days 
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after ~~e date the petition was filed. If a judicial 
hospital~zation referee has been aooointed under 
sectic·:-: '"::.-.-o ~-:"..lr::.=e=. -:.~."wl'e!l.t·v-:-li~e :Joi~t tt·1en~,.r-one 

( 22 9. 21) of -::..'1e Coc:.e for t~e CO'.l:l tv in which the 
pe:..i-c:.c:--.. .:.: =.:_~:::~, -:.~-:s ~.:e:-~: -:::.: -r.!-1e C2_st:-ict ca:..:r"t 
s~--:3.2.l ..:..~~--~~-::.te:_,, r:::-:.i.:·.., ~:le =e£e::-ee of t.!:e £i2.:..::g 
cf t~e =e~~~ion and the referee shall thereupon 
discharge all of the du~ies i~==sed uoon 1udges of 
the dis-::::-2.::-:: co'.:.:::-t !Jy this section. A copy of the 
petition and ~~e notice of hear~ng shall be served 
in the manner of an original notice on the person 
whose co~~~~~ent is sought and upon a parent or legal 
guardian if ~~e person is a minor. A copy of t~e 
peti "':~on a:-.6. the notice of hearing shall be mailed 
or delivered in "':he manner provided for motions in 
civil cases to the petitioner, ~~e next of kin of 
the person other than the petitioner, the a~~nistrator 
of the facility to which the person has been cor:-.rn~ttec 
for emersency ca~e, and any other person the court 

have atta~hed a ~opy of 
in t..""lis section. 

copies. A petition s~all 
the certificate specified 

5. A perso~ cor.~itted under this section shall 
remain in the custody of ~~e-~~¥~e~eft a facility for 
treatment for a period of thirty days unless sooner 
discharged. This section shall not be construed to 
require the e~¥~e~en de~art~ent ~o pay the cost of 
any medication or procedure prov~ded the person during 
that period which is not necessary or appropriate 
to the specific objectives of detoxification and 
treatment of e~ee~e~~e~ substance abuse. At ~~e end 
of the thir":y-day period, ~e t!""!e oerson shall be 
dis=ha~ge~ au~o~a~ically u~less t~e Ci~ector befo~e 
expiration of the period petitions the court for an 
order fer h~e the nerson's reco~mitrnent upon the 
grou~C.s set for~h ~n s~bsection 1 for a further period 
not to exceed ninety days. 

a. In case of ~~-~:ee~e:~e a substance abuser 
cornmi tted under subsec-::ion 1, paras;raph "a", -:.r.at 
ne the oerson is no longer =~-a:ee~e~±e a su~stance 
abuser or the likelihood no longer exists. 

b. In case of ~~-e:ee~e~~e a substance abuser 
committed under subsection 1, paragraph "b", that 
the incapacity no longer exists, that further treatment 
will not be likely to bring about significant 
improvement in the person's condition, or that 
trea~~ent is no longer adequate or appropriate. 

Sec. 30. Section one hundred twenty-five point 
twenty (125,20) i subsection two (2), Code 1977, is 
amended to read as follows: 
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2. Notwithstandi~g subsection 1, the director 
~ay make available in£or~ation from patients' records 
for purposes of research into the causes and treatment 
o= ~~ee~e:~e~ substance abuse. Information ~~der 
this subsection shall not be published in a way that 
~~scloses patients 1 na~es c= ether ide~~i=ying 
information~ 

Sec. 31. Section one hundred twenty-five point 
t·..venty-one (1·2S.21}r subsection two (2) 1 Code 1977, 
is fu~ended to read as follows: 

2. Nei~~er mail nor o~her co~~~nication to or 
from a patient in a facility may be intercepted, read 
or censorec, except that the commission may adopt 
reasonable rules regarding the use of telephones by 
patients in facilities and the delivery of een~~e~~ea 
chac~cal substances ~~~-e~~e~-±~~e~~ee~~s. 

Sec. 32. Section one hun~=ed t~enty-£ive point 
t· .. ;e:-~ ty- ~-tiO ( 1 2 5. 2 2) , C::de 19 77, is amended to read 
as follows: 

125.22 C0.>1?0SITim; 0? .?A.CILIT=::::s :OOA?~S--T?-Z~~T~!EXT 
PL].Ll\{S .FU?..;i!SE3D. 

1. In addi~ion to other requiremen~s established 
by this chapter, fte a facility shall not be ap~~evea 
l~~e~sed pursuant to-section ~~;~~~ fourteen (14) 
of t~is Act unless it is ei~~er a oolitical 
s~civision, a licensed hospital or a cor.~unity mental 
neal~~ center operati~; ~~der c~apter 230A, or it 
is organized under t.~e Im-;a nonprofit corporation 
Act appearing as chapter 504A. In the latter case, 
o~e-~~ird o£ the me2bership of ~~e board of directors 
s~all be representatives of such government units 
;::roviding funC.s to the facility fo::::- t::::-e.atner:.t of 

34 2. A local gcver!'..:.-::.e~tal u::1i t which is providing - .. . ,.. . -. . . - ' . . - .. . .... 
35 =u~cs ~o a rac~~~~y =cr =rea~~en~ c= ~=~e~e~~e~ 
36 su~stance abuse may request =rom the facility a 
37 trea~.ent program plan prior to authorizing payment 
38 of any claims filed by the facility. The govern-
39 ing body of the local governmental unit may review 
40 the plan, but shall not i~pose on the facility any 
41 requirernen t conflicting t.vi th the comprehensive 
42 treatment program reqaire~ents of section 125.28. 
43 Sec. 33. Section one hundred twenty-five point 
44 tt.·7enty-three (125.23), subsection three (3), Code 
45 1977, is ar.1ended to read as follm..;s: 
46 3. Nothing in this chapter affects any law, 
47 ordi~ancc, resolutio~ or rule against drunken driving, 
48 driving under the influence of alcGhol or other 
49 chemical substance, or o~her similar offense involving 
so ~he operation of a vehicle, aircraft, boa~, machinery 
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1 or other equipment, or regarding the sale, purchase, 
2 dispensing, possessing or use o= alcoholic beverages 
3 or beer at stated times and places or by a particular 
4 class o= persons or resardi~q the sale, purchase, 
5 possession or use of anot~er chemical substance. 
6 Sec. 34. Section one hundred twenty-five point 
7 twenty-six (i25.26), Code 1977, is amended to read 
8 as follows: 
9 125.26 Fm·miNG AT HENTAL HE.~TH I~·:.ST:TUTES. 

10 Chapter 230 shall govern the determination of the 
11 costs and payment for treat..'Tlent provided to a3:ee~e~±~s 
12 substance abusers in a mental health institute under 
13 the depart..~ent o£ social services, except that the 
14 charges shall not constitute a lien on any real estate 
15 owned by persons legally liable for support of the 
16 a:"::ee~e=::~e substa::ce ab-.:ser and the daily per dien 
17 shall be billed at t~enty-five percent. Beginning 
18 July 1, 49~6 1977, the superintendent of a state 
19 hospital shall ~otal only those expenditures which 
20 can be attributed to tne cost o= providing inpatient 
21 trea~~ent to a=ee~e:~es-e~e-~~~=~~ee~~~-~e~ee~~ 
22 substance abusers for purposes of determining the 
23 daily per die..."'n. The· provisions of section 125.31 
24 shall govern the dete~ination of who is legally 
25 liable for the cost of care, maintenance, and treatment 
26 of a~-a:::eehe=::~e a substance abuser a~d of the amount 
27 for \·Thich the person is liable. 
28 Sec. 35. Section one hundred twenty-five point 
29 twenty-seven (125.27), Code 1977, is amended to read 
30 as follO\vS: 
31 1 25. 2 7 CONTR.A.CT FOR c;..RE--R0LES ADOPTED. The 
32 director may, consistent ~ith t~e comprehensive 
33 a:"::ee~e=~e~ su!:Jstan:::e ab,J.se ?ros::::a.rn, enter into written 
34 agreements 1vi t..'-1 a facili r.y as C.e£i:1ed in section 125. 2 
35 to pay for seventy-five percent of the cost of the 
36 care, maintenance and treat~ent of aft-aiee~e~~e a 
37 su~stance abuse~. Such contracts shall be =or a-

r:'!:e ·::8rr.nissio::: shall 
39 review and evalua~e at least once each year all such 
40 agreements and de~ernine whethe::: or not they shall 
41 be continued. 
42 The contract may be in such form and contain 
43 provisions as agreed upon by the parties. Such 
44 contract shall provide that the facility shall admit 
45 and treat e±eehe:~es substance abusers regardless 
46 of \·lhere they have residence. If one payment for 
47 care, maintenance, and treatment is not made by the 
48 patient or those legally liable therefor within thirty 
49 days after discharge the pa~ent shall be made by 
50 the e~~~e~eft departnent directly to the facility. 
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r 
Payments shall be made each mo::.~h a~d shall be based 
upon the facility 1 s average daily pe~ patient charge. 
Provisions of t."'"lis sec-tion shall ::.ot pertain to 
patients treated at t~e mental health ins~itutes. 

If the a?p~op=iat~o~ to t~e e~~~~=~~e~ de?artment 
is insufficient to meet the ~e~~iresen~s o~ t~~s 
section, the ee~~es~e~ depart~ent shall request a 
transfer of funds and section 8.39 shall apply. 

Contracting facilities shall eeliver to each patient 
upon discharge a statement of t.he cos::s of the care, 
maintenance and treatment for which t~~t patient is 
liable, and shall retain a carbon coov or other s·irnilar 

.copy of that statement for a period of not less t.~an 
one year after ~~e date of discharge of the patient 
to whom the statement refers. Every payment received 
by a contracting facility from or on behalf of a 
patient, whether received be.::ore or after costs have 
been billed to the ~~¥~e~e~ de?a=~~ent or to a county, 
shall be ~dentified by the faci:ity as to patient 
and invoice or state~ent, and s~a:l ~e repo~ted to 
the e~~~e~e~ de?art~ent. A co~tracting facility shall 
allow as a cred~~ aga~nst a £u~~e ~i::ing to the 
e~~~e~e!"i ce'.:)art:!'.en":. o::: to a cou::ty, .payments received 
during each month from or on behalf of a patient whose 
care, maintenance and trea~~ent theretofore has been 
billed to and paid by the e~~~e~e~ cepartment or a 
county. Failure by a contracting facility to comply 
\vi t...~ this paragraphf or \vi th rules promulgated pursuant 
to Se~tion ~~~-~~--c~~Q---~~--~- ~'·'enrv-rM~eo (23) \,to - - • _ _, .. ''"""'' ~---....,-- ...... ---...J ... ~ ., _... - -.1..1..1... -

of this Act shall constitute grotL"16.s for nonrene\val 
of the contract. 

Sec. 36. Section one hundred twenty-five point 
twenty-eight (125.28) r s~~secti8~ o~e (1), Coce 1977, 
is amended to :t"ead as follm;s: 

'l.. Except as provided in sectio:-1 125.26 ,· each 
county shall pay for the remaining t\venty-fi ve percent 
of the cost of the care, maintenance, and trea~~ent 
unde~ this c~apte=·cf ~es~de~~s of ~~a~ coun~y from 
the cou~ty ~enta: healt~ and instit~tions fund as 
provided in section 444.12. The co~~ission shall 
establish guidelines for use by the counties in 
estimating t."'le amou..-:t of expense -;.;hic~ t...'le cot:nty 
\vill incur each year. The facility sball certify 
to the county of residence once each month t\venty­
five percent of the unpaid cost of the care, 
maintenance, and treatment of a~-a~ee~e=~e a substance 
abuser. Such county shall pay the cost so certified 
to the facility from its county nental health and 
institutions fund. However, the approval of the board 
of supervisors shall be required before payment is 
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1 made by a couDty for costs incurred which exceed a 
2 total of five hundred dollars for one year for 
3 treatment provided to anj' one e~ee~e~:i:e-e~-:i:~"!ex:i:ea~ee. 
4 p~~~en su~sta~=e ab~ser, except t~at such approval 
5 is not req'..:..::..re:: ::cr ::.:~e cost of treatment provided 
6 to a~-a~ee~e~:i:~-e~-:i:~~ex:i:~a"!ed-?e~sen a substance 
7 abuser who is cor::::1itted pursuant to section 125.18 
8 and 125.19. A facility may, upon approval of the 
9 board of supervisors, submit to a county a billing 

10 for the aggregate amcunt of all care, maintenance, 
11 and trea~~ent of a:ee~e:±~s substance abusers who 
12 are residents of ~~at county for each month. The 
13 .board of superv:.sors may demand an itemization of 
14 such billings at any time or may audit the same. 
15 Sec. 37. Section one hundred twenty-five point 
16 twenty-nine (125.29), Code 1977, is amended to read 
17 as follows: 
1 8 12 5. 29 COtn~TY OF RESIDENCE DETEruum::D. The 
19 facility shall, w~en en-e:ee~e:~e a substance abuser 
20 is a:1.-u.i-:.ted, or as soc:1 t:::.e.:-ea=-:.e:::- as i~ :-eceives 
21 the proper info:r::-.aticn, de::.ermine a::d en::.er upon its 
22 records the Ioiva ccu::ty o£ residence of ~~eft-a~~e~e~:i:e 
23 the substance abuser, or that the person resides in 
24 some o~~er sta::.e or country, or tha::. the person is 
25 unclassified \·lith respect to residence. 
26 Sec. 38. Section one hundred t\venty-five point 
27 thirty (125.30), Code 1977, is a~ended to read as 
28 follows: 
29 125.30 DISPUTES OVER PAYHENT. In the event any 
30 county to Hhich ce::-":.ification of the cost of care, 
31 maintenance, and trea~~ent of e~-=~e~~e~~e a subs":.a~ce 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 
49 
50 

abuser is ITtade, C.is~u.-:.es the.-: s~~l1 e:-=ee~e~~e s~ . .!b-
~~--o b,"': o- 1-: ,... ~:.. .,.- i .. .=,."!""",.....~ .: . ....,~ -...;... - ~ 1""1-'-~t s --··'-- a ...... s~- ... a;:, •. _s _es_a~---- .... n ... nc.~ ~..-o:.1 ... ~... 1 , _ 

shall immediately notify the facility that such dispute 
exists. The director shall immediately investigate 
the facts and dete::-:nine in Hhich co'..:.nty the·patient 
has residence. T~e di=ec":.cr shall certify ~~s the 
dete~.ina t.ior: to -:.~1e cot:.:: -:.y·, :.= a:;.~·, -:~.:he:!:"ein it i.s 
fou.-:d the pa":.ient has :residence ar.d to the facility. 
A county cer":.ified by the director to be the county 
of residence shall reirr~urse the facility as provided 
in this chapter. If the director finds that the 
residence·of en-a~~ehe±:i:~ a substance abuser at the 
time of admission \·las in another state or country 
or that the person is unclassified with respect to 
residence, then the d~~:i:e~e~ department shall pay 
for that portion of h~e the patient's care, 
maintenance, and treatment that ~:i:s the patient's 
county of residence would have been liable to pay. 
For pu.rposes of this section, a "facility" does not 
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1 incl~de a wental health i~stitute under the control 
2 of the depar~~ent of social services. 
3 Sec. 39. Section one hundred twenty-five point 
4 thirtv-one (125.31), unnur.~ered paragraph one (1), 
5 Code 1977, is amended to read as follows: 
6 The a:ee~e:±e substance abuser and any person, 
7 fir.m, corporaton, or insurance company bound by 
8 co~tract to provide sup?ort, hospitalization, or 
9 medica: se~:ices for ~~e e=ee~e:±e s~~stancs a~user 

10 shall be legally liable to ~~e county of the 
11 a:ee~e:f:e.l.e substance a:!:1user' s residence for t\venty-
12 five percent or the total a~ount and to the e±~~s~e~ 
13 .de?ar~~ent for seventy-five percent of the total 
14 amo~nt of ~~e cost of providing care, maintena!ce, 
15 and treatment for the a:ee~e:±e substance abuser while 
16 a vol.u:nta::::y or con.--nitted patient in a facility, except 
17 when ~~e state pays the total cost of care in which 
18 case liability of one hundred percent shall be to 
, q ~-...,..,. s"-.::> .... .,. 1 '"'-1-'-in,... 1- "'-h;s ~~,... .... .;o,..., sha1 1 pv-o;...;:.-..;t - '-•·- ____ ., o~o.'iV-....,J.-• ':;1 .-,..,~.~,. •••• ~-;;:;::-;_..;_ ... -. • -- - ~~..~o.o--:J.. 

20 any i~~~vic~al f=on payi~g a~y por~ion of the cost. 

22 Sec. 40. Section one h~ndred twenty-five point 
23 thirty-three (125.33), Code 1977, is ame~ded to =ead 
24 as £ollo-:.vs; 
25 125. 33 COUN':i:'Y P.~UDITOR T8 KEEP ACCOUN'.:'S. The 
26 auditor of each county shall keep an accurate account 
27 of the total cost to the cou~ty of the care, 
28 maintenance, and treatment of any a~ee~e:!:±e substance 
29 abuser a~d shall keep an incex of the names of the 
30 a:ee~e:=:!=es substance abusers for Hhose benefit county 
31 fu~cs are expended pursuant ~o section 125.28 for 
32 these services. The index shall be used o~lv for 
33 aud~t ~~=poses by t~e s~at~ or cou~tv and shall not 

35 Sec. 410 Section 0!1e ht:.:ld=ed t\venty-five point 
36 thirty-£o~ (125.34), Code 1977, is amended· to read 
3 7 as follo;,..rs: 

39 SUPERV:SORS.. The board of supervisors shall collect 
4 0 the total amount of all su.::h liabilities as t..'ley 
4i beco~e due, £rom those pe=sons whom the board has 
42 found, under section 125.28, subsection 2, are able 
43 to pay. The board shall di=ect ~he county at~orney 
44 to oroceed Hi th the collection of such liabilities 
45 as a part of the duties of that office. The county 
46 shall be entitled to keep the total ~aunt of all 
47 such liabilities collected. The county attorney, 
48 with the consent of the board of supervisors, may 
49 execute an agreement providing for the acceptance 
50 of a lesser amount oHed by a~-a;eehe:±e a substance 
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abuser, his or her spouse, or estate to the county. 
The execution of such agreement may provide that the 
same is in satisfaction of all moneys owed the cou."'"lty. 

Sec. 42. Section two hundred twenty-nine point 
twenty-o~e (229.21), subsection one (1), Code 1977, 
is amended to read as follows: 

1. As soon as practicable after the adoption of 
this Act the judges in each judicial district shall 
meet a~d shall deter~ine, individually fer each county 
in the district, whether it appears that one or more 
district judges will be sufficiently accessible in 
that county to make it feasible for them to perform 
at all times ~~e duties prescribed by sections 229.7 
to 229.20 and by ehap~e~-~%~ section twentv-ni~e (29) 
of this Act. If the judges find that accessibility 
of district court judges in any county is not 
sufficient for this purpose, the chief judge of the 
district shall appoint in that county a judicial 
hospitalization referee. The judges in any district 
may at any time review their de~ermination, previously 
made under t~is subsection with respect tc any county 
in the district, and pursuant to that review may 
authorize appointment of a judicial hospitalization 
referee, or abolish the office, in that county. 

Sec. 43. Chapters two hundred t\·7enty-four (224) 
and two hundred twenty-four A (224A) and sections 
one hundred twenty-five point one (125.1) and one 
hundred twenty-five point fourteen (125.14), Code 
1977, are repealed. 

Sec. 44. Sections one hundred twenty-five point 
thirty-seven (125.37) through one hundred twenty-five 
poir:.t forty-t~vo (125.42), Code 1977, are repealed. 
Notwithstanding subsection one {1) of section four 
point one (4.1) of the Code, the repeal of section 
one hundred twenty-five point forty-tHo (125.42) of 
the Code shall not operate to repeal the provisions 
of chapter one huncred tHenty-five (125) of the Code 
as t~s~ existed je~o=s tha ef~a=tive date o~ t~is 
section and as L~ey are ~~ended by this Act. 

Sec. 45. 
1. Sections one (1) through forty-three (43) and 

sections forty-six (46) and forty-seven (47) of this 
Act are effective January 1, 1978. 

2. Section forty-four (44) of this Act is effective 
July 1 , 1 9 7 7. 

Sec. 46. The Code editor shall place sections 
sixteen (16) through twenty-three (23) of this Act 
following section one hundred twenty-five point 
thirteen (125.13) ?f the Code and shall renumber all 
sections in chapter one hundred twenty-five (125) 
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1 of the Code and correct i~ter~al references in chapter 
2 one hundred twenty-five (125) o£ the Code in ac-
3 co::-clance •,.;i th this F.ct. 
4 Sec. 47. The Code eclitor shall change all 
5 references to the \·10::-C. "d:.visio::;." in chapter one 
6 h uncl::-ed tvien ty- five ( 12 5) of the Code to the word 
7 "department"." 
8 2. Amend the title, by stri~ing lines one (1) 
9 through six (6) and inserti::;.g in lieu thereof the 

1 o v7o::-ds nJI_Tl Act relating to substance abuse by creating 
11 a:1 Io>·la depart.•ne::1t o=. s~stance a!:Juse, prescribing 
12 the st..=ucture, powers and duties of the department, 
13 applying the funding fo=mula far alcoholism progra~s 
14·in". 
1 5 3 • Amend the title, line 9 , by striking the '\vord 
16 "division•e and inser::ing in lieu thereof the \vord 
17 "deoartment" .. 
18 4. Amend the title, lines 13 and 14/ by striking 
1 9 the words and nu...."nerals "; a.~c re?ealing chapter tvlO 
20 hundred twenty-four B (2243) of t-'le Coden and inserting 
21 in lieu t.."1ereo£ the \vO:!."'cls a:::.d numerals 11 r repealing 
22 c;;.a:;;:>:::e.:-s t:Ho .h;;.::"lc.:-ec t-;·;e::.ty-::":)::::- ( 224) a.nc t\vO h:.md;:ed 
23 ~~ .. ~e:-1-:}r-;:.:J~= A (224A) ~o:: t-~e Co~e and p~oviding a 
24 penalty 0 n 

H-414 7 FILED-U.~ ~ BY P ..... ZL~SZN o:: 0 '3rien 
M.;.Y 12, 1977 ·~ 7~ 41~ '8' HONROE of Des Hoines 

fj;~1 
( f· ~.; tt) WEST of ~.J.arshall 

CUSACK of Scott 
DYRL&~D of Clayton 
HIGGINS of Scott 

HOUSE FILE 594 
H-4149 

2 
3 
4 
5 
6 
7 

A.'nend amendme:::it H-UIV.7 to House File 594 as follows: 
1. Page 2 1 line 24, by insert~~g after the word 

"M.EET:::NGS." the words "'!'~e aove::-no::- shall annuallv 
desic:mate the chairnersor:. c£ :::C1e COI:"..r:'.ission. 11 

2. ?age 2, line 26, ~y s~r~king ::he words "chair­
oe::-son and a" and inse=ting in lieu thereof the words 
11 ;:a .. .r.i_,;:au 

- ... - ,... e 

BY 

HOUSE FILE 594 
H-4148 

1 Amend amendment H-4147, to House File 594, 
2 as follows: 
3 1" Page 8, by striking lL~es 21 through 50. 

· 4 2. By striking page 9. 
5 3. Page 10, by striking lines 1 through 43. 
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P1 BILL Ff}R 
An Act relating to substance abuse by creating an Iowa 

department of substance abuse, prescribing the 

structure, powers and duties of the department, 

applying the funding formula for alcoholism programs 

in chapter one hundred twenty-five (125) of the Code 

to all substance abuse programs, providing for the 

licensing of treatment facilities by the department, 

making provisions of chapter one hundred twenty-five 

(125) of the Code relating to the treatment and 

commitment of alcoholics, and persons incapacitated 

by alcohol applicable to persons who abuse any chemical 

substance, repealing chapters two hundred twenty-four 

( 2 2 4) and two hundred twen ty-·four A (?.:?. 4A) of the Code 

and providing a penalty. 

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

House Amendments 

CPB-16?00 ?/IJ 



S.F. __ .H.F. 59~ 

1 S-:~ction 1. Section one hundred twenty-five point two 

2 (125. 2) , Code 1977, is amended by striking subsections one 

3 (1), three (3), five (5), and eleven (11) and inserting in 

4 lieu thereof the following: 

5 1. "Chemical dependency" means an addiction or dependency, 

6 either physical or psychological, on a chemical substance. 

7 Persons who take medically prescribed drugs shall not be 

8 considered chemically dependent if the drug is medically 

9 prescribed and the ·intake is proportionate to the medical 

10 need. 

11 3. "Chemical substance" means alcohol, wine, spirits and 

12 beer as defined in chapter one hundred twenty-three (123) 

13 of the Code and drugs as defined in section two hundred three 

14 A point two C203A. 21, subsection three (3} of the Code, which 

15 when used improperly could result in chemical dependency. 

16 5. "Substance abuser"· means a person who habitually lacks 

17 self-control as to the use of chemical substances or uses 

18 chemical substances to the extent that his or her health is 

19 substantially impaired or endangered or that his or her social 

20 or economic function is substantially disru.t?ted. 

21 Sec. 2. Section one hundred twenty-five point two (125.2), 

22 subsections two (2}, four (4}, six C6), seven (7), eight (8), 

23 and ten (10), Code 1977, are amended to read as follows: 

24 2. "Facility" means a hospital, institution, de-

25 toxification center, or installation providing care, 

26 maintenance and treatment for a:l:eeft.e:l::!:es substance abusers 

27 and a~~re~ea licensed by the a:!:ree~er department under section 

28 125.13. 

29 4. "Department" means the eoea~e Iowa department of fl:ea:l:~ft. 

30 substance abuse. 

31 6. "Director" means the director of the Iowa a:i:vi-s:i:el't 

32 en-e.:l:eefl.e:l::!:s:m department of substance abuse. 

33 7. "Commission" means the ~ewe. commission on a:l:-eeke:l:ie:m 

34 substance abuse within the a:!:vis:i:eH department. 

35 8. "Incapacitated by ft:l:eeft.a:i a chemical substance" :means 

- 1-
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1 that a person, as a result of the use of ~~eehe~ a chemical 

2 substance, is unconscious or has his or her judgement otherwise 

3 so impaired that he or she is incapable of realizing and 

4 making a rational decision with respect to h~s the need for 

5 treatment. 

6 10. "Intoxicated person" means a person whose mental or 

7 physical functioning is substantially impared as a result 

8 of the use of a~eehe~ a chemical substance. 

9 Sec. 3. Section one hundred twenty-five ?Oint three 

10 (125. 3}, Code 1977, is amended to read as follows: 

11 125.3 ESTABLISHED. There is established w:t-efi~rt the -s-ea-ee 

12 Iowa department of h-ea~-efi.-a-.et:t.vi-s:i::ert-·6·l't--a~eehe-3:.~sl'ft substance 

13 abuse which shall develop, implement and administer a 

14 comprehensive a~eefie~±s:m substance abuse program pursuant 

15 to sections 125.1 to 125.26. There is established within 

16 the et·:i:v±s~el't department a commission on a~eeke~~sm substance 

17 abuse to establish policies governing the performance of the 

18 a±v:i:s~ert department in the discharge of duties imposed on 

19 it by this chapter. The commission shall consist of nine 

20 members appointed by the governor. A?pointments shall be 

21 made on the basis of interest in and knowledge of a~eefie±±sl'ft 

22 substance abuse, however two of the members shall be gersons 

23 who, in _their regular work, have direct contact with substance 

24 abuse clients. 1\ll >nembers shall be eligible electors of 

25 the state of Iowa ana-ne-me~e--ehe:l't-:f~ve-:mel'ftbe~s-sfia~~-be±ertE_f 

26 to-tne-same-~e~:i:-e±ea~-~a~t~-:---~e-·Mel'ftbe~-sft:e.~-3:.-be-a-a·:i~.ee-ee.~ 

27 o:f-a-~oea±-er-~eE_f:i::el'ta~-a~eohe±:i:s:m-eeft-ee~. 

28 Sec. 4. Section one hundred twenty-five point five (125.5), 

29 Code 1977, is amended to read as follows: 

30 125.5 MEETLJGS. The commission shall organize annually 

31 and shall select from its membership a eha:i:~l'ftal't chairperson 

32 and a vice efia±~:mal't chairperson. The commission shall meet 

33 at least six times a year. Other meetings shall be called 

34 by the ef\a:i:~l'ftart chairperson or upon written request of a 

35 majority· of the members of; the commission.. The eft.~:i::!:'H\-dl't: 
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1 chairperson shall preside at all meetings or in fti~ the 

2 chairperson 1 s absence the vice ekairHlfU\ chairperson shall 

3 preside. Five members of the commission shall constitute 

4 a quorum but the concurrence of a majority of the commission 

5 shall be required to -:letermine any matter relating to its 

6 duties. 

7 Sec. 5. Section one hundred twenty-five point six (125.6), 

8 Code 1977, is amended to read as follows: 

9 125. 6 COMPK~SATIO;'~. Each member of the :rewa: commission 

10 on B:·±eofio±£~1fl substance abuse shall receive forty dollars 

11 ;_:>er day for each day spent in performance of the duties of 

12 the commission. Each member shall also receive ft::i:s actual 

13 necessary expenses incurred in the performance of his or her 

14 duties. 

15 Sec. 6. Section one hundred twenty..- five point seven 

16 Cl25.7l, Co::le 1977, is amended by adding the following new 

17 subsection: 

18 IJET'l SU:SSECTIOl.~. Consider and approve or disapprove all 

19 applications for a license and all cases involving the re:1ewal, 

20 denial, suspension or revocation of a license. 

21 Sec. 7. Section one hundred twenty-five point seven 

22 (125. 7)., subsections two (2}, four· (41, five (_::>) and eight 

23 (_8)_, Code 1977, are amenqed to rea(L as follnws: ·· ·· · 

24 ?t: •. r:. .. App~erva:.· the '"compr~he~si ve a±eeft.e±!:~:m substance abuse 

25 program, and the funding therefore, developed by the ~Hv:i:~:i:eH: 

26 department pursuant to sections 125.1 to 125.26. 

27 4. Establish policies governing the performance of the 

28 director in the discharge of ft.:i:s the director 1 s duties. 

29 5. Advise or cnake recommendations to the governor and 

30 the general assembly relative to a±eoke±:i:·S11'1 substance abuse 

31 treatment, intervention and education and prevention programs 

32 in this state. 

33 8. Submit to the governor and the general assembly an 

34 annual report covering the activities of the e:i:¥:i:·~:i:eft 

35 deparb-uent. 
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1 S2c. 8. Section one hundred twenty-five point eight 

2 (125.8), Code 1977, is amended by striking the section and 

3 inserting in lieu thereof the following: 

4 125. 8 ;JIRECTOR A.PPOH\l'TED. The director of the department 

5 shall be appointed by the governor with the approval of two-

6 thirds of the members of the senate. The director shall be 

7 a qualified person who has training or experience in handling 

8 substance abuse 1Jroblems and the ability to organize and 

9 otherwise supervise delivery systems providing treatment, 

10 intervention and education and prevention services to persons 

11 suffering from substance abuse problems. The director shall 

12 serve as secretary to the corruuission. 

13 Sec. 9. Section one hundred twenty-.five point nine (125. 9) , 

14 subsections one C11, two (21, four (_4} and six {_6), Code 1977, 

15 are amended to read as follows: 

16 1. Plan, establish and maintain treatment, intervention 

17 and education and prevention programs as necessary or desirable 

18 in accordance with the comprehensive e.3:eeft:e-3::i:s:fft substance 

19 abuse program. 

20 2. r1ake contracts necessary or incidental to the 

21 performance of hi-s the duties and the execution of tt:i:·s the 

22 .JOWers of the d.irector, including contracts with public arid 

23 private agencies, organizations and individuals to pay them 

24 for services rendered or furnished to a±eeft:e3::i:e·S substance 

25 abusers or intoxicated persons. 

26 4. Co-ordinate the activities of the a:i:¥:i:s:i:eft department 

27 and co-operate with a±eetie±:i:sffi substance abuse programs in 

28 this and other states, and make contracts and other joint 

29 or co-operative arrangements with state, local or privat2 

30 agencies in this and other states for the treatment of 

31 a±eetie±:i:es substance abusers and intoxicated persons and for 

32 the common advancement of e.:leeft:e±:i:s:fft substance abuse programs. 

33 6. Employ a deputy director who shall be exempt from the 

34merit system and shall serve at thei?l~asure of the director. 

35 The director may employ other staff necessary to carry· out 
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1 the duties assigned to fi:i::ffl the director. 

2 Sec. 10. Section one hundred twenty-.five point nine 

3 (125.9}, Code 1977, is amended by adding the following new 

4 subsections after subsection four (_4 )_: 

~EI'V SUBSECTIO;J. Require that a written report, in 

6 reasonable detail, be submitted to the director at any time 

7 by any agency of this state or of any of its political 

8 subdivisions in respect to any substance abuse prevention 

9 function, or program for the benefit of persons who are or 

10 have been involved in substance abuse, which is being conducted 

11 by the agency. 

12 :;r:;;::w SUBSECTIO:>J. Submit to the governor a written report 

1 3 of the pertinent facts at any time the director concludes 

1 4 that any agency of this state or of any of its political 

15 subdivisions is conducting any substance abuse prevention 

16 function, or program for the benefit of persons who are or 

17 have been involved in substance abuse in a manner not 

18 consistent with or which impairs achievement of the objectives 

1 9 of the state plan to combat substance abuse., and has failed 

20 to effect appropriate changes in the function or program. 

21 Sec. 11. Section one hundred twenty-five point ten 

22 Cl25.10), Code 1977, is amended to read as follows: 

23 125.10 DUTIES OF DIRECTOR. The director shall: 

24 1. Prepare and submit a state 21an subject to approval 

25 by the commission and in accordance with the provisions of 

26 title XLII, United States Code, section 4573. The state plan 

27 shall designate the ~~¥~s~e~ department as the sole agency 

28 for supervision of the administration of the plan and m~y 

29 shall provide for the appoinbnent of a citizens advisory 

30 council on a.3::eef\e3::.:i:sm substance abuse. 

31 2. Develop, encourage, and foster state-wide, regional 

3 2 and local plans and programs for the prevention of -a3::eef\e3::.~sm 

33 substance abuse and the treatment of a3::eef\e3:::i:e·5 substance 

34 ab.us:ers and intoxicated persons in co-operation with public 

35 and private agencies, organizations and individuals, and 

- 5 -
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1 provide technical assistance and consultation services for 

2 these purposes. 

3 3. Co-ordinate the efforts and enlist the assistance of 

4 all public and private agencies, organizations and individuals 

5 interested in the prevention of e,.3:eefi:e3:i:e1fl substance abuse 

6 and the treatment of a·3:eefl.e-3:±ee substance abusers and 

7 intoxicated persons. 

8 4. Co-operate with the department of social services in 

9 establishing and conducting programs to provide treatment 

10 for a3:eefl.e3:±ee substance abusers and intoxicated persons. 

11 :::>. Co-operate with the department of public instruct1on, 

12 boards of education, schools, police departments, courts and 

13 other public and private agencies, organTzations and 

14 individuals in establishing programs for the prevention of 

15 a3:.eefl.eti:1JM substance abuse and the treatment of a3:eefl.e3:±es 

16 substance abusers and intoxicated persons, and in preparing 

17 curriculum materials thereon for use at all levels of school 

18 education. 

19 6. Prepare, publish, evaluate and disseminate educational 

20 material dealing with the nature and effects of a3:ee.fl.ei 

21 chemical substances. 

22 7. Develop and implement, as an integral part of treatment 

23 programs, an educational program for use in the treatment 

24 of a3:eefl.e3:±ee substance abusers and intoxicated persons, which 

I 25 program shall include the dissemination of information 

26 concerning the nature and effects of a3:eeft:e::!:. chemical 

2 7 substances. 

28 8. Organize and implement, in co-operation with local 

29 treaG~ent programs, training programs for all persons engaged 

30 in treatment of a3:eehei±es substance abusers and intoxicated 

31 persons. 

3 2 9. Sponsor and implement.,.-±ft-·ee-e~era~:i:eft-lri.~ft:-ieea-3:: 

3 3 ~f'ea-t=:meft~-l:':t"O~f'etft\57 research in cooperation with local 

34 treatment programs into the causes and nature of a3:.eeft:ei±s:m 

35 substance abuse and treatment of a3:eefl.ei±es substance abusers. 

- 6-



S.F. H.F. 59~ -----

1 and intoxicated persons, and serve as a clearing house for 

2 information relating to e.-±e-efie±±sm substance abuse. 

3 10. S~ecify uniform methods for keeping statistical 

4 infer-nation by public and private agencies, org,J.nizations 

5 and individuals, and collect and make available relevant 

6 statistical information, including number of persons treated, 

7 frequency of admission and readmission, and frequency and 

8 duration of treabnent. 

9 11. Develop and implement, with the. counsel and approval 

10 of the co:mmission, a compeh.ensive plan for treatment of 

11 a:±-eei"le±±·es· substance abusers and intoxicated persons, said 

12 plan to be co-ordinated with health systems agencies. 

13 12. Assist in the development of, and co-operate with., 

14 a±-ee-fie± substance abuse education and treatment programs for 

15 employees of state and local governments and businesses and 

16 industries in the state. 

17 13. Utilize the support and assistance of interested 

18 persons in the community, particularly recovered a:±eei"le±:i:es 

19 substance abusers, to encourage. e.-:1:-e-eft:e-±--ies- substance abusers 

20 to voluntarily undergo treatment. 

21 14. Co-operate with th.e commissioner of public safety 

22 in establishing and conducting programs designed to deal with 

23 the problem of persons operating motor vehicles while 

24 intoxicated. 

25 15. Encourage general hospitals and other appropriate 

26 l1.ealth facilities to admit without discrimination a±eefie±-:i:es 

27 substance abusers and intoxicated persons and to provide them 

28 with adequate and appropriate treatment, and may negotiate 

29 and implernent contracts with hospitals and other appropriate 

30 lealth facilities with adequate detoxification facil1t1es. 

31 16. Zncourage all health. and disability insurance programs 

32 to 1nclude a±eefiei-±sm substance abuse as a covered illness. 

33 17. ~eview all state health, welfare, education and 

34 treatment ~i·tt!'HJ proposals to be submitted for federal funding 

35 under federal legislation, and advise the governor on 
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1 provisions to be included relating to a3:ee.fie3:i:Sffl· substance 

2 abuse and substance abusers and intoxicated persons. 

3 Sec. 12. Section one hundred twenty-five point eleven 

4 (125.11), Code 1977, is amended by striking the section and 

5 inserting in lieu thereof the following: 

6 125.11 STATE ADVISORY COUNCIL--UEMBERSHIP. 

7 1. There is established within the department a state 

8 advisory council which shall be composed of nine members and 

9 which shall advise the director in administering this chapter. 

10 The governor shall appoint the members of the advisory council, 

11 who shall serve at the pleasure of the governor, and shall 

12 designate the chairperson of the advisory council. The 

13 director or a designee shall serve as the advisory council's 

14 secretary. The advisory council shall be entirely advisory 

15 in character and may not exercise administrative authority. 

16 2. ~lembers of the substance abuse advisory council shall, 

17 to the extent practicable, be drawn from different geographical 

18 areas of the state, and shall provide representation for: 

19 a. c~ongovernmental organizations concerned directly or 

20 indirectly with substance abuse such as local citizen grOUJ:)S, 

21 employee groups, national groups, labor and mangement, and 

22 other provider, consumer, and consumer advocate groups. 

23 b. Public agencies concerned directly or indirectly with 

24 substance abuse, such as local elected officials or 

25 representatives of health and mental health agencies, welfare 

26 agencies, and law enforcement agencies. 

27 c. The minority, proverty, and major population groups 

2awhich are significantly affected by the problems of substance 

29 abuse. 

30 d. At least one representative of the state health 

31 coordinating council. 

32 3. Members of the council shall serve without compensation 

33 but shall receive reimbursement for travel and other necessary 

34 expenses actually incurred in the ;.?er:t:ormance of their duties. 

35 Sec. 13. Section one hundred twenty-five point twelve_ 
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1 (125.12), Code 1977, is amended to read as follows: 

2 125.12 COMPREHENSIVE P~OGRAU FOR TREATMENT--REGIONAL 

3 FACILITIES. 

4 1. The commission shall establish_ a comprehensive and 

5 co-ordinated program for the treatment of a%ee-fio-:l:i:es substance 

6 abusers and intoxicated persons. Subject to the approval 

7 of the eelftl'!'l-~s~£-efier commission, the director shall divide 

8 ·the state into appropriate regions for the conduct of the 

9 program and establish standards for the development of the 

10 program on the regional level. I:n establishing the regions, 

11 consideration shall be given to city and county lines, 

12 population concentrations and existing e:±ee-ke-:ti:sm substance 

13 abuse treatment services. In determining the regions, the 

14 :iirector shall not be required to follow the regional map 

15 as prepared by the office for planning and programming. 

16 2. The program of the com.rnission shall include: 

17 a. Emergency treatment provided by a facility affiliated 

18 with or part of the medical service of a general hospital. 

19 b. Inpatient treatment. 

20 c. Intermediate treatment. 

21 d. Outpatient and follow-up treatment. 

22 e. Prevention. 

23 3. The director shall provide for adequate and appropriate 

24 treatment for e:-:teene:i:ies substance abusers and intoxicated 

25 persons admitted under sections 125.16 to 125.19. Treatment 

26 shall not be provided at a correctional institution except 

27 for iruna tes. 

28 4. The director shall maintain, supervise and control 

29 all facilities operated by hiffl the director pursuant to this 

30 chapter. The administrator of each facility shall make B:ft 

31 B:ftn-tit:t--:1: a report of the activities of the facility to the 

3 2 ~H~-ee~e-r commission in the form and manner the a-:i:ree-t:e-r 

33 com.~ission specifies. 

34 5. _2\ll appropriate public and private resources shall 

35 be co-or:li.nated with_ and uti.lized in the program if poss.ihle.. 
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1 6. The director shall prepare, publish and distribute 

2 annually a list of all facilities. 

3 7. The director may contract for the use of a facility 

4 if the director, subject to the policies of the commission 

5 and pursuant to section 125.27, considers this to be an 

6 effective and economical course to follow. 

7 Sec. 14. Section one hundred twenty-.fi ve point thirteen 

8 (125.131, Code 1977, is amended by striking the section and 

9 inserting in lieu theJ?eof the following: 

10 125.13 PROGRA.l.'1S LICENSED-.,..EXCEPTIO~\fS. 

11 1. Except as provided in subsection two (21 of this 

12 section, a person may not maintain or conduct any chemical 

13 substitutes or antagonists program, residential program or 

14 nonresidential outpatient program, the primary purpose of 

15 which is the treatment and rehabilitation of substance abusers 

16 without having first obtained a written license for the program 

17 from the department. 

13 2. ~he licensing requirements of this Act, except the 

19 requirements imposed by section twenty-four (24} of this Act, 

20 shall not apply to any of the following: 

21 a. Hospitals providing any care or treatment to substance 

22 abusers required on January 1, 1978' by other provisions of 

23 law to be licensed. 

24 b. Any practitioner of medicine and surgery or osteopathic 

25 medicine and surgery, in his or her private practice. However, 

26 ~ progr~~ shall not be exempted from licensing by the 

27 co~~ission by virtue of its utilization of the services of 

28 a medical practitioner in its operation. 

29 c. Private institutions conducted by and for persons who 

30 adhere to the faith of any \-vell recognized church or religious 

31 denomination for the. purpose of providing care, treatment, 

32counseling, or rehabilitation to drug dependent persons and 

33 who rely solely on prayer or other spiritual means for healing 

34 in th.e ,?ractice of religic)ri of such_ church or denomination. 

35 d. Facilities, institutions, or programs which, in the 
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1 discretion of the department, provide services which are only 

2 informational or educational in nature. 

3 Sec. 15. Chapter one. hundred twenty--five (125), Code 1977, 

4 is amended by adding sections sixteen (161 through twenty-

5 four (24) of this Act after section one hundred twenty-five 

6 point thirteen (125.13} of the Code. 

7 Sec. 16. "JElrf SECTIOi'J. LI:CENSES---RENE.WA,L---FEES. The 

8 co:m11dssion shall :meet to consider all cases involving issuance, 

9 denial, suspension, or revocation of a license. Upon approval 

10 of an application for licensing by the commission, a license 

11 shall be issued by the department. Licenses shall expire 

12 one year from the date of issuance and shall be renewed upon 

13 timely application :made in the same manner as for original 

14 issuance of a license unless notice of nonrenewal is given 

15 to the licensee at least thirty days prior to the expiration 

16 of the license. The department shall not charge a fee for 

17 licensing or renewal. 

18 Sec. 17. ~JEW SECTION. :tNSPECTION OF LICE:JSEES. The 

19 department shall at least annually inspect the. facilities 

20 and review the procedures utilized by each licensed program. 

21 The examination and review :may include case record audits 

22 and interviews with staff and patients, consistent with the 

23 confidentiality safeguards of state and federal law. 

24 Sec. 18. :JEW SECTIO~J. TRA..l"JSFER OF LICENSE OR CHA.!.~GE OF 

25 LOCATION PROHIBITED. A license issued under this chapter 

26 may not be transf2.rred, and the location of the physical 

27 facilities occupied or utilized by any program licensed under 

28 this chapter shall not be changed without the prior written 

29 consent of the commission. 

3 0 S2c. 19. :mw SECTION. LICENSE SUSPENSION OR REVOCATION. 

31 Violation of any of the requirements or restrictions of this 

32 cha:r_-:>ter or of any of the rules properly established pursuant 

33 ·to this chapter is CdUSe for suspension, revocation or refusal 

34 to renew a license. Th.e direct.or shall at the earliest time 

35 feasible notify a licensee whose license the commissi.on is 
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1 considering suspending or revoking and shall inform the 

2 licensee what changes must be made in the licensee's operation 

3 to avoid such action. The licensee shall be given a reasonable 

4 time for compliance, as determined by the director, after 

5 receiving such notice or a notice that the commission does 

6 not intend to renew the license. When the licensee believes 

7 compliance has been achieved, or if the licensee considers 

8 the proposed suspension, revocation or refusal to renew 

9 unjustified, the licensee may submit pertinent information 

lO to the commission who shall expeditiously make a decision 

11 in the matter and notify the licensee of the decision. 

12 Sec. 20. :\IK'if SECTimL iiEARI:\JG BEFORE. C0:'1HISSIO:J. If 

1 3 a licensee under this chapter makes a written request for 

14 a hearing within thirty days of suspension, revocation or 

lS refusal to renew a license, a hearing before the co~uission 

16 shall be expeditiously arranged. If the role of a com.mission 

17 member is inconsistent vvith the membert s job role or function, 

13 or if any commission 1uember feels unable for any reason to 

19 disinterestedly weigh the merits of the case before the 

20 commission, the member shall not participate in the hearing 

21 -"3.nd shall not be entitled to vote on th= case. The com.'tlission 

22 shall issue a written statement of its findings within thirty 

23 days after conclusion of the hearing upholding or reversing 

24 the proposed suspension, revocation or refusal to renew a 

2S license. :~o action involving suspension, revocation or refusal 

26 to renew a license shall be taken by the commission unless 

27 a quorum of five of the nine members are present at the 

28 meeting. A copy of the decision shall be promptly transmitted 

29 to the affected licensee who may, if aggrieved by the decision, 

30 seek judicial review of the actions of the commission may 

31 be sought in accordance with the terms of the Iowa 

32 aili'llinistrative procedure Act. 

33 Sec. 21. ~~I::W SECTION. REISSUANCE OR, P-.ETI\JSTATEr-1ENT. After 

34 suspension, revocation or refusal to renew a license pursuant 

35 to this chapter, the affected license_e shall not have the 
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1 license reiss:ued or reins;ta.ted wi.thin one_ :yea.r o:e the effective 

2 date of the suspension, revocation or expiration upon refusal 

3 to renew, unless by order of the commission. After that time, 

4 proof of compliance with the requirements and restrictions 

5 of this cha~:Jter and the rules established pursuant to th1s 

6 chapter must be presented to the commission prior to 

7 reinstatement or reissuance of a license~ 

8 Sec. 22. ~Etv SECTION. RULES. The commission shall 

9 establish. rules pursuant to chapter seventeen A Cl7A} of the 

10 Code requiring facilities to use reasonable accounting and 

11 reimbursement systems whl.ch recognize relevant cost-related 

12 factors for substance abuse patients. A. facility shall not 

13 be licensed nor shall any payment be made under this chapter 

14 to a facility which fails to comply with those rules or r,vhich 

15 does not permit inspection by the deparbllent or examination 

16 of all records, including financial records, methods of 

17 administration, general and special dietary programs, the 

18 disbursement of drugs and methods of supply, and any other 

19 records the commission deems relevant to the establishment 

20 of such a system. aowever, rules issued pursuant to this 

21 ~:Jaragraph shall not apply to any facility referred to in 

22 section fourteen (14) , subsection two (2) or section thirty-

23 four (34] of this Act. 

24 Sec. 23. ~JEW SECTION. CHEMICAL SUBSTITUTES AND A~TAGO~ISTS 

25 PROGRAMS. The commission shall have exclusive power in this 

26 state to approve and license chemical substitutes and 

27 antagonists programs, and monitor chemical substitutes and 

28 antagonists programs in this state to insure that the programs 

29 are operating within the rules established pursuant to this 

30 chapter and the commission shall be obliged to grant such 

31 approval and license if the requirements of the rules are 

32 met and no state funding is reque.sted. 

33 The department may: 

34 1. Continuously study- and evaluate chemical substitutes 

35 and antagonists programs in this- sta.te and annually report 

< ~.' ... 
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1 to the governor and the general assembly on the effectiveness 

2 and needs of the programs. 

3 2. Provide advice, consultation, and technical assistance 

4 to chemical substitutes and antagonists programs. 

5 3. In its discretion, approve local agencies or bodies 

6 to assist it in carrying out the provisions of this chapter. 

7 Sec. 24. Section one hundred twenty-five ?Oint fifteen 

8 (125.151, Code 1977, is amended to read as follows: 

9 125.15 ACCEPTANCE FOR TREATMENT--RULES. The commission 

10 shall adopt and may amend and repeal rules for acceptance 

11 of persons into the treatment program, subject to the 

12 provisions of chapter 17A, considering available treatment 

13 resources and facilities, for the purpose of early and 

14 effec·tive treatment of a-!eefl.e--!-±:es substance abusers and 

1 5 intoxicated persons. In establishing the rules the commission 

16 shall be guided by the following standards: 

17 1. If possible a patient shall be treated on a voluntary 

13 rather than an involuntary basis. 

19 2. A patient shall be initially assigned or transferred 

2oto outpatient or intermediate treatment, unless he the patient 

21 is found to require inpatient treatment. 

22 3. A person shall not be denied treatment solely becau'se 

2 3 fi-e the person has withdrawn from treatment against medical 

24 advice on a prior occassion or because loie the person has 

25relapsed after earlier treatment. 

26 4. An individualized treatment plan shall be prepared 

27and maintained on a current basis for each patient. 

28 J. Provision shall be made for a continuum of co-ordinated 

29 treatment services, so that a person who leaves a facility 

3oor a form of treatment will have available and may utilize 

31other appro2riate treatment. 

3 2 Sec. 25. Section one hundred twenty-five point sixteen 

33 (125.161, Code 1977, is amended to read as follows: 

34 125.16 VOLUNTARY TRE.ATM&~T OF Af:J€9H.Sh~€S SUBSTAL~CE ABUSERS. 

3 5 1. A.·l't-·~reehe-i£e A substance abuser may apply for voluntary 
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1 treatment or rehabilitation services directly· to a facility· 

2 or to a licensed physician and surge.on or osteol?a thic physician 

3 and sur9'eon. If the proposed patiG.nt is a minor or an 

4 incompetent person, he7 a parent, a legal guardian or other 

5 legal representative may make the. application. The licensed 

6 physician and surgeon or osteopathic ;ehy's·ician and surgeon 

7 or any employee or person acting under his or her direction 

8 or supervision, or the facility shall not report or disclose 

9 the name of the person or the fact that treatment was requested 

10 or has been undertaken to any law enforcement officer or law 

11 enforcement agency; nor shall such information be admissible 

12 as evidence in any court, grand jury, or administrative 

13 proceeding unless authorized by the person seeking treatment. 

14 Tf the oerson seeking such treatment or rehabilitation is 

15 a minor who has personally made aEplication for treatment, 

16 the fact that the minor sought treatment or rehabilitation 

17 or is receiving treatment or rehabilitation services shall 

18 not be reported or disclosed to the earents or legal guardian 

19 of such minor without the minor's consent, and the minor may 

20 give legal consent to receive such treatment and 

21 rehabilitation. 

22 2. Subject to rules adopted by the commission, the 

23 administrator in charge of a facility may determine who shall 

24 be admitted for treatment or rehabilitation. rf a person 

25 is refused admission, the administrator, subject to rules 

26adopted by the commission, shall refer the person to another 

27facility for treatment if possible and appropriate. 

28 3. A substance abuser seeking treatment or rehabilitation 

29 shall first be examined and evaluated by a licensed physician 

3oand surgeon or osteopathic physician and surgeon who shall 

31prescribe a proper course of treatment and medication, if 

32needed. The licensed ph¥"sician and surgeon or osteopathic 

33Ph:ysician and surgeon may further 12rescribe a course of 

34 treatment or rehabilitation and authorize another licensed 

35Physl.ci.an and surgeon or osteopathic phy·sician and surgeon 
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1 or facility to provide the prescribed treatment or 

2 rehabilitation services. Treatment or rehab1l1tation services 

3 may be provided to a person individually- or in a group. Any 

4 facility eroviding or engagin9 in such treatment or 

5 rehabilitation shall not report or disclose to a law 

6 enforcement officer or law enforcement agency the name of 

7 any person receiving or engaged in such treatment or 

8 rehabilitation; nor shall any person receiving or particil?ating 

9 in such treatment or rehabilitation re~ort or disclose the 

10 name of any other person enga9ed in or receivin5r such treatment 

11 or rehabilitation or that such pro9ram is in existence, to 

12 a law enforcement officer or law enforcement a9ency. Such 

13 information shall not be admitted in evidence in any court, 

14 grand jury, or administrative vroceeding. However, any person 

15 ·2ngaged in or receiving such treatment or rehabilitation may 

16 authorize the disclosure of his or her name and individual 

17 2articipation •. 

18 -3 4. If a patient receiving inpatient care leaves a 

19 facility, fie the patient shall be encouraged to consent to 

20 appropriate outpatient or intermedi.ate treatment. If it 

21 appears to the administrator in charge of the facility that 

22 the patient is aft-a:teefis-:l:±e a substance abuser who requires 

23 help, the director may arrange for assistance in obtaining 

24 supportive services and residential facilities. 

25 -4- 5. If a patient leaves a facility, with or against the 

26advice of the administrator in charge of the facility, the 

27director may make reasonable provisions for h~~ the patjentJs 

2atransportation to another facility or to fi~s the patient 1 s 

29home. If he the patient has no home he the patient shall 

30 be assisted in obtaining shelter. If fie. the patient is a 

3lminor or an incompetent person the request'for discharge from 

32an inpatient facility shall be made by a parent, legal guardian 

33or other legal representative or by the minor or incompetent 

34if fie the patient was th.e original applicant. 

35 6.. Any l?erson who rel?orts or discloses the name of a 
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1 person receiving treatment or rehabilitation services to a 

2 law enforcement officer or law enforcement a~ency or any 

3 person receiving treatment or rehabilitation services vlho 

4 discloses the name of anr other t>erson receiving treatment 

5 or rehabilitation services without the written consent of 

6 the person in violation of the provisions of this section 

7 shall upon conviction be guilt;y of a simple misdemeanor. 

8 Sec. 26. Section one hundred twenty-five point seventeen 

9 (125.17), subsections one Cll and two (_2}, Code 1977, are 

10 amended to read as follows: 

11 1. An intoxicated person may come voluntarily to a facility 

12 for emergency treatment. A person who appears to be · 

13 intoxicated or incapacitated by· a~e.ft_s~ a chemical substance 

14 in a pu:Olic place and in need of help lftay shall be taken to 

15 a .-facility by a peace officer. I:f the person refuses the 

16 proffered help, fie the person may be arres:ted and charged 

17 with intoxication. 

18 2. I:f no facility is readily available the person may 

19 be taken to an emergency medical service customarily used 

20 for incapacitated persons. The peace officer in detaining 

21 the person and in taking fi.:i:ffl the person to a facility, is 

22 taking fi~m the person into protective custody and shall make 

23 every reasonable effort to protect ft.:!:s. the person • s health 

24 and safety. In taking the person into protective custody, 

25 the detaining officer may take reasonable steps to protect 

26 himself or herself. A taking into protective custody under 

27 this section is not an arrest and no entry or other record 

28 shall be made to indicate that the person who is taken into 

29 protective custody has been arrested or charged with a crime. 

30 Sec. 27. Section one hundred twenty--five point seventeen 

31 (125 .17} , subsection four (4} , is amended by striking the 

32 section and inserting in lieu thereof the following: 

33 4. A person who is found to be intoxicated or incapacitated 

34 by a chemical substance. after examination by a qualified 

35 h_ea,l th professional shall be required to remain at the facility 
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1 until the. qualified health. pro:f;es.siqna,l deterrnine.s that the 

2 :L?erson is not likely to physically injure himself or herself 

3 or others. If the person is detained longer than twenty-four 

4 hours the qualified health professional shall examine him 

5 or her at least once every twelve hours to determine if further 

6 detention is necessary. Th.e qualified health professional 

7 shall enter a written order for the person to be detained 

8 in custody. Such order sh.all state the ci.rcumstances under 

9 which the person was taken into custody and the grounds 

10 supporting the finding or probable cause to believe that he 

11 or she is sufficiently impaired or incapacited by· a chemical 

12 substance to cause physical injury to himself or herself or 

13 others if released. The order shall be filed in the district 

14 court of the area in which the person is detained. 

15 Sec. 28. Section one hundred twenty-.five point eighteen 

16 (125 .181, subsection one (ll, Code 1977, is amended to read 

17 as follows: 

18 1. An intoxicated person who has threatened, attempted, 

19 or inflicted physical harm on himself or herself or another 

20 and is likely to inflict physical harm on himself or herself 

21 or another unless conunitted, or who is incapacitated by a:tee:l:te:t 

22 a chemical substance, may be conuni tted to a facility for 

23 emergency treatment. A refusal to undergo treatment does 

24 not constitute evidence of lack of judgment as to the need 

25 for treatment. 

26 Sec. 29. Section one hundred twenty-five point nineteen 

27 (125.19), subsections one (1}, two (2}, and five (5) and 

28 subsection nine ( 9) , paragraphs a and b, Code 19 77, are amended 

29 to read as follows: 

30 1. A person may be conunitted to the custody of -t=.ft.e-aiv·is:i:efl 

31 a facility by the district court upon the petition of !otis 

32 the person's spouse or guardian, a relative, the certifying 

33 physician, or th.e administrator in charge of a facility. 

34 The petition shall allege th.at the person is et·I't-a.-i-e-e.ko-3:·:ie 

35 a substance abuser who habitually lacks self-.control as to 
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1 the use of al:eeke:J:.-:t:.e-eeve .. :f'a~es chemical substances, and Cal 

2 that he the person has threatened, attempted or inflicted 

3 physical harm on another and that ft.e.. the person is likely 

4 to inflict physical harm on himself or herself or another 

5 unless committed; or (b} that fie the oerson is incapacitated 

6 by a~fl.eil:· a chemi.cal substance. A refusal to undergo 

7 treatment does not constitute evidence of lack of judgment 

8 as. to the need for treatment. The petition shall be 

9 accompanied by a certificate of a licensed physician who has 

10 examined the person within two days before submission of the 

11 petition, unless the person whose commitment is sought has 

12 refused to submit to a medical examination or ~vas unavailable 

13 for examination, in which case the fact of refusal or 

14 unavailability shall be alleged in the petition. The 

15 certificate shall set forth the physician's findings in support 

16 of the allegations of the petition. A physician employed 

17 by the admitting facility or the ~H:.v:i:si:ef\ department is not 

18 eligible to be the certifying physician. 

19 2. Upon the filing of the petition, the court shall fix 

2 0 a date for a hearing no later than ten days after the date 

21 the petition was filed. If a judicial hospitalization referee 

22 has been appointed under section two hundred twenty-nine point 

23 twenty-one (229.21} of the Code for the county in which the 

24 petition is filed, the clerk of the district court shall 

25 immed1ately notify the referee of the filing of the petition 

26 and the referee shall thereupon discharge all of the duties 

27 imposed upon judges of the district court by this section. 

28A copy of the petition and the notice of hearing shall be 

29 served in the manner of an original notice on the person whose 

3ocommitment is sought and upon a parent or legal guardian if 

31 the person is a minor. A copy of the petition and the notice 

32 of hearing shall be mailed or de.livered in the manner provided 

33 for motions in civil cases to the petitioner, the next of 

34 kin of the person other than the petitioner, the administrator 

35 of; the facility to which the person has been committed for 
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1 emergency care, and any other person the court believes should 

2 receive copies. A petition shall have attached a copy of 

3 the certificate specified in this section. 

4 5. A person committed under this sect1.on shall remain 

5 in the custody of t.fie-a-i:v-is.-i&ft a facil~ty for treatment for 

6 a period of thirty days unless sooner di_scharged. This section 

7 shall not oe construed to require. the a·iv~s:4:·&ft department 

8 to pay the cost of any medication or procedure provided th.e 

9 person during that period whi.ch is not necessary or appropriate 

10 to the specific oBjectives of detoxification and treatment 

11 of a·3:e&fiei±flm substance abuse. At the end of the thirty-day 

12 period, ft.e th.e person shall be discharged automatically unless 

13 the director before expiration of the period petitions the 

14 court for an order for fl.::ts- the person ~·s recommitment upon 

15 the grounds set forth in subsection 1 for a further period 

16 not to exceed ninety days. 

17 a. rn case of aft-a3:eefie3:ie a substance abuser committed 

18 under subsection 1, paragraph "a", that he the person is no 

19 longer aft-a3:ee-ft.e3:±e a substance abuser or the likelihood no 

20 longer exists. 

21 b. rn case of ft!'\--a3:eeft.e3:±e a substance abuser committed 

22 under subsection 1, paragraph "bn, that the incapacity no 

23 longer exists, that further treatment will not be likely to 

24 bring about significant improvement in the person's condition, 

25 or that treatment is no 

26 Sec. 30. Section one 

27 (125.20), subsection two 

28 as follows: 

longer adequate or appropriate. 

hundred twenty-five point twenty 

(2}, Code 1977, is amended to read 

29 2. ~~otwithstanding subsection 1, the director may make 

30 available information from patients' records for purposes 

31 of research into the causes and treatment of e:3:eefie±-:i:s:m 

3 2 substance abuse. Information under this subsection shall 

33 not be published in a way that discloses patients' names or 

34 oth.er identifying informa tian. 

35 Sec. 31. Section one hundred twenty-five point twenty-

- 20 -



S • F. H. F. ..59f-

1 one ll25. 21}, subsection two l2l, Code 1977, is amended to 

2 read as follows: 

3 2. Neither mail nor other communication to or from a 

4 patient in a facility may be intercepted, read or censored, 

5 except that the. commi.ss.ion may· adopt reasonable rules regarding 

6 the use of telephones by· patients in facilities and the 

7 delivery of e&H·~!:'e3::~e chemical substances ttl'U~·-e~:fte:f'· 

8 ~ft~6}f·f:e~·ft·~!! • 

9 Sec. 32. Section one hundred twenty-.five point twenty-. 

10 two (125. 22}, Code 1977, is amended to read as follows: 

11 125.22 COI1POSITION OF FACILITIES BOARDS--TREATMENT PLANS 

12 FURNISHED • 

13 1. In addition to other requirements established by this 

14 chapter, ne a faciiity shall not be e:~~~ev~ licens.·ed pursuant 

15 to section :l:r:5.3::3 fourteen Cl4l of this Act unless it is 

16 either a political subdivision, a licensed hospital or a 

17 community mental health center operating under chapter 23QA, 

18 or it is organized under the Iowa nonprofit corporation Act 

19 appearing as chapter 504A. In the latter case, one-third 

20 of the membership of the board of directors shall be 

21 representatives of such government units 

22 the facility for treatment of a.3::eeft.ei-:i::&:ftl 

23 2. A local governmental unit which is 

24 to a facility for treatment of a3::eefl.e-i::i:sm 

providing 

substance 

providing 

substance 

funds 

abuse. 

funds 

abuse 

to 

25 may request from the facility a treatment program plan prior 

26 to authorizing payment of any claims filed by the facility. 

27 The governing body of the local governmental unit may review 

28 the plan, but shall not impose on the facility any requirement 

29 conflicting with the comprehensive treatment program 

30 requirements of section 125.28. 

31 Sec. 33. Section one hundred twenty-five point twenty-

32 three (125 .23}, subsection three C3l, Co..;le 1977, is amended 

33 to read as follows: 

34 3. Nothi.ng in thi.s chapter affects any law, ordinance, 

35 resolution or rule against drunk.en driving, driving under 
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1 the influence of alcohol or other chemical substance, or other -2 similar offense involving the operation of a vehicle, aircraft, 

3 boat, machinery or other equipment, or regarding the sale, 

4 purchase, dispensing, pos.sess.ing or use of alcoholic beverages 

5 or beer at stated times. and places or by a particular class 

6 of persons or regarding the sale, ,eurch~ .eossession or 

7 use of another chemical substance. 

8 Sec. 34. Section one hundred twenty-five point twenty-

9 six Cl25.26}, Code 1977, is amended to read as follows: 

10 125.26 FUNDING AT ~1ENTAL HEALTII INSTITUTES. Chapter 230 

11 shall govern the determination of the costs and payment for 

12 treatment provided to a~ee-ft.:e . .:J::i:-es. substance abusers in a mental 

13 health institute under the department of social services, 

14 except that the charges shall not constitute a lien on any 

15 real estate owned by persons legally liable for support of 

16 the a-3:eeft:e3::i:-e substance abuser and the daily per diem shall 

17 be billed at twenty--five percent. Beginning July 1, 3:9.:t6 

13 1977, the superintendent of a state hospital shall total only 

19 those expenditures which can be attributed to the cost of 

20 providing inpatient treatment to a±e&ft:o-i:t:,es--aft6-:i:-f\oee1f.f.e.a'i!ea· 

21 pefS.eft~ substance abusers for purposes of determining the 

22 daily per diem. The provisions of section 125.31 shall govern 

23 the determination of who is legally liable for the cost of 

24 care, maintenance, and treatment of a-!."l-a~-eofl:e3::i:-e a substance 

25 abuser and of the amount for which the person is liable. 

26 Sec. 35. Section one hundred twenty-five point twenty-

27seven (125.27), Code 1977, is amended to read as follows: 

28 125.27 CONTRACT FOR CARE--RULES ADOPTED. The director 

29 may, consistent with the comprehensive ~3:eefie3::i:-s~ substance 

30 abuse program, enter into written agreements with a facility 

31as defined in section 125.2 to pay for seventy-five percent 

3 2 of the cost of the care, maintenance and treatment of a!."l 

33 a3:-eefie3:fe· a substance abuser. Such contracts shall be for 

34 a period of no more than one year. Th_e commis.sion shall 

35 review:· and evaluate at least once each year all such. agreements. 
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1 and determine whether or not they shall be continued. 

2 The contract may be in such form and contain provisions 

3 as agreed upon by the parties. Such contract shall provide 

4 that the facility shall admit and treat e;.±ee.ne.j:i:es substance 

5 abusers regardless of where. the.y have residence. rf one 

6 payment for care, maintenance, and treatment is not made by 

7 the patient or those legally liable therefor within thirty 

8 days after discharge the payment shall be made by the a::i:¥:t-&:i:eft 

9 department directly to the facility. Payments shall be made 

10 each month and shall be based upon the facility's average 

11 daily per patient charge. Provisions of this section shall 

12 not pertain to patients treated at the_ mental health 

13 institutes. 

14 rf the appropriation to the ee~~ss±etft· department is 

15 insufficient to meet the requirements of this section, the 

16 eelMt-fssfert department shall request a trans-fer of funds- and 

17 section 8. 39 shall apply-. 

18 Contracting facilities shall deliver to each patient upon 

19 discharge a statement of the costs of the care, maintenance 

20 and treatment for which that patient is liable, and shall 

21 retain a carbon copy or other similar copy- of that statement 

22 for a period of not less than one year after the date of 

23 di.scharge of the patient to whom the statement refers. Every 

24 payment received by a contracting facility from or on behalf 

25 of a patient, whether received before or after costs have 

26 been billed to the e:i:¥::i:s:i:e.rt department or to a county, shall 

27 be identified by the facility as to patient and invoice or 

2 a statement, and shall be reported to the e:i:v:i:s:i:eft department. 

29 A contracting facility shall allow as a credit against a 

30 future billing to the a:h¥f.sieft- department or to a county, 

31 payments received during each month from or on behalf of a 

32patient whose care, maintenance and treatment theretofore 

33 has been billed to and paid by the a-:i:v-4:-s,:i:e-H, department or 

34 a county. Fa1.lure by a contractJ._ng facility to comply with_ 

35this paragraph, or with rules promulgated pursuant to se~tion 
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1 lts·.-:1:-3,-stibsee~:ieH.--47 twent,¥-three l23} of this Act shall 

2 constitute grounds for nonrenewal of the contract. 

3 Sec. 36. Section one hundred twenty-five point twenty-

4 eight (125.281, subsection one Cl}, Code 1977, is amended 

5 to read as follows: 

6 l. Except as provided in section 125 .• 26, e.ach county shall 

7 pay for the remaining twenty-five percent of the cost of the 

8 care, maintenance, and treatment under this chapter of 

9 residents of that county from the county mental health and 

10 institutions fund as provided in section 444.12. The 

11 commission shall establish guidelines for use by the counties 

12 in estimating the amount of expense which the county will 

13 incur each year. The facility shall certify to the county 

14 of residence once each month twenty-:f;ive percent of the unpaid 

15 cost of the care, maintenance, and treatment of af'l......a~e-ft.-e-:tfe 

16 a substance abuser. Such county shall pay the cost so 

17 certified to the facility· from its county mental health and 

18 institutions fund. Ifmvever, the approval of the board of 

19 supervisors shall be required before payment is made by a 

20 county for costs incurred which exceed a total of five hundred 

21 dollars for one year for treatment provided to any one 

2 2 a:l:eel\e:l:~e-e~-:iH.~e~~ee:oeea-~e·~·BOfi substance abuser, except that 

23 such approval is not required for the cost of treatment 

24 .t?rovided to al'\-tt:l:eeae:l::ie-er-i·f'loeeR:i:eaoeea-~f·SOft a substance 

25 abuser who is committed pursuant to section 125.18 and 125.19. 

26 A facility maY, upon approval of the board of supervisors, 

27 submit to a county a billing for the aggregate amount of all 

28 care, maintenance, and treatment of a:l:eel\eli·es substance 

29 abusers who are residents of that county for each month. 

30 The board of supervisors may demand an itemization of such 

31 billings at any time or may audit the same. 

32 Sec. 37. Section one hundred twenty-.five goint twenty-

33 nine (125.291, Code 1977, is amended to read as follows: 

34 125.29 COUNTY' 0~ ~ESI.DENCE DE.TERMINED. The facility 

35 s.hall, when ttft·-a:l:ee·¥leil:-ie a substance abuser is admitted, or 
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1 as soon thereafter as it receives the proper information, 

2 determine and enter upon its records the Iowa county of 

3 residence of e~efi-a:i=eefie:I=.ie the. substance abuser, or that 

4 the person resides in some other state or country, or that 

5 the person is unclassifi.ed with respect to residence. 

6 Sec. 38. Section one hundred twenty-.five point thirty 

7 (125. 301, Code 1977, is amended to read as follows: 

8 125.30 DISPUTES OVER PAY11.ENT. In the event any county 

9 to which certification of the cost of care, maintenance, and 

10. trea t."tlent of aft-a-3:eeft:ei-.£e. a substance abuser is made, disputes 

11 that such ai·eefie~:be· substance abuser h.as i'l~e residence in 

12 that county, it shall i.Tt1TI1ediately notify the facility that 

13 such dispute exists. The director shall immediately 

14 investigate the facts and determine in which county the patient 

15 has residence. The director shall certify fii:!!· ~ 

16 determination to the county, if any, wherein it is found the 

17 patient has residence and to the facility. A county certifie~ 

18 by the director to be the county of residence shall reimburse 

19 the facility as provided in this chapter. If the director 

20 finds that the residence of aft-aieeitM:be a substance abuser 

21 at the time of admission was in another state or country or 

22 that the person is unclassified with respect to residence, 

23 then the d:i::·v:i:s:i:oft department shall pay for that portion of 

24 h:i:·e the patient 1 s care, maintenance, and treatment that fti:s 

25 the patient 1 s county of residence \VOuld have been liable to 

26 pay. For purposes of this section, a "facility" does not 

27 include a mental health institute under the control of the 

28 department of social services. 

29 Sec. 39. Section one hundred twenty-five point thirty-

30 one (125.31), unnumbered paragraph one (1), Code 1977, is 

31 amended to read as follows: 

32 The tti:-eefio-3:-~e substance abuser and any person, firm, 

33 corporaton, or insurance company bound by contract to provide 

34 support, hospitalization, or medi.cal services for the a:i=eefio.:I=:i:·e· 

35 substance abuser shall be legally· liable to the. county of; 
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1 the -a±e~·ke.±-:te.J.s substance abuser'· s residence for twenty--five 

2 percent of the total amount and to the a~'lf~:S·±~·fi· department 

3 for seventy-five percent of the total amount of the cost of 

4 providing care, maintenance, and treatme.nt for the a±-ee-fie-±-~e 

5 sub.s·tance abuser whi.le a voluntary or committed patient in 

6 a facility, except when the. state pays the total cost of care 

7 in which case lial5.il ity of one hundred percent shall be to 

8 the state. Nothing in this section sh.all prohibit any 

9 individual from paying any portion of the cost of treatment. 

10 Sec. 40. Section one hundred twenty-five point thirty-

11 three (125.33}, Code 1977, is amended to read as follows: 

12 125.33 COUNTY AUDITOR TO KEEP ACCOUNTS. The auditor of 

13 each county shall keep an accurate account of the total cost 

14 to the county of the care, maintenance, and treatment of any 

15 a±eo:fto±'!i:e substance abuser and shall keep an index of the 

16 names of the aJ:-eefie±-£e5 substance abusers for whose benefit 

17 county funds are expended pursuant to section 125.28 for those 

18 services. The index shall be used only for audit pureoses 

19 by the state or county and shall not be considered a public 

20 record. 

21 Sec. 41. Section one hundred twenty-five point thirty-

22 four (125.34}, Code 1977c is amended to read as follows: 

23 125. 3 4 COLLECTION OF CLAIMS BY BOARD OF SUPERVISORS. 

24 The board of supervisors shall collect the total amount of 

25 all such liabilities as they become due, from those persons 

26 whom the board has found, under section 125.28, subsection 

27 2, are able ~o pay. The board shall direct the county attorney 

28 to proceed with the collection of such liabilities as a part 

29 of the duties of that office. The county shall be entitled 

30 to keep the total amount of all .such liabilities collected. 

31 The county attorney, with the consent of the board of 

32 supervisors, may execute an agreement providing for the 

33 ac<?eptance of a lesser amount owed by Et·ft--a±.ee.fio±-i.e a substance 

34 ab.us;er, his or her spouse, or estate to the county. The 

35 execution of such a.gre8l-uent ma.y provide tha.t the sa.me is. :kn 

- 26 -



S.F. H.F. 591 -----
1 sati.sfacti.an of all moneys owed th.e. county. 

2 Sec. 42. Section two hundred twenty-nine point twenty-

3 one (229. 211, subsection .one lll., Code. 1977, is amended to 

4 read as follows: 

5 1. As soon as practicable :after the adoption of this Act 

6 the judges in each judicial district shall meet and shall 

7 determine, individually for each county in the district, 

8 whether it appears- that one or more district judges will be 

9 sufficiently access:ib1e in that county to make it feasible 

10 for them to perform at all times the duties prescribed by 

11 sections 229.7 to 22 9. 20 and by efi~~te~---2!714- section twenty-. 

12 nine (291 of this Act. If the judges find that accessibility 

13 of district court judges in any county is not sufficient for 

14 this purpose, the chief judge of the district shall appoint 

15 in that county a judicial hospitalization referee. The judges 

16 in any district may at any time review their determination, 

17 previously made under this subsection with respect to any 

18 county in the district, and pursuant to that review may 

19 authorize appointment of a judicial hospitalization referee, 

20 or abolish the office, in that county. 

21 Sec. 43. The governor shall make the initial appointments 

22 to the commission and the advisory council for terms for 

23 commencing July 1, 1977. The provisions of sections five 

24 (5} and twelve (12} of this Act shall apply to the payment 

25of per diem and expenses to commission and advisory council 

26 members as if the provisions of sections five (5} and twelve 

27 (12l of this Act were in effect on July l, 1977. The 

2aprovisions of this section shall be effective July 1, 1977. 

29 Sec. 44. Chapters two hundred twenty-four (224) and two 

3ohundred twenty-four A (224A} and sections one hundred twenty-

31 five point one [125 .11 and one hundred twenty-five point 

32fourteen Cl25.14l, Code 1977, are repealed. 

33 Sec. 45. Sections one hundred twenty-five point thirty-. 

34seven ll25.37I through_ one hundred tw:entx:five point forty-. 

35two Cl25.42l, Code 1977, are repealed. i~otwithstandi.ng 
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1 subsection one .Cll of section four point one (4.1} of the 

2 Code, the repeal of section one hundred twenty-five point 

3 forty-·two (125. 421 of the Code shall not operate to repeal 

4 the provis:ions. of chapter one hundred twenty-five (125) of 

5 the Code as they exi.sted before th.e effective date of this 

6 section and as they are amended by· this Act. 

7 Se·c. 46. 

8 1. Sections: one Cll through. forty·-three. (43} and sections 

9 fortz:-six (46) and forty-seven (471 of this Act are effective 

10 January 1, 1978. 

11 2. Section forty-four (44)_ of this. Act is effective July· 

12 1, 1977. 

13 Sec. 47. The Code editor shall place sections sixteen 

14 (161 through twenty-.three C23l of this Act following section 

15 one hundred twenty-five point thirteen (125.131 of the Code 

16 and shall renumber all sections in chapte.r one hundred twentv= 

17 five (1251 of the Code and correct internal references in 

18 chapter one hundred twenty-five (125) of the Code in ac-· 

19 cordance with this Act. 

20 Sec. 48. The Code editor shall change all references to 

21 the word "division" in chapter one hundred twenty-.five (125) 

22 of the Code to the word "department". 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 
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28 
29 
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31 
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44 
45 
46 
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49 

• 50 

Amend House File 594 as amended, passed and 
reprinted by the House as follows: 

1. Page 1, by inserting before line 1 the following 
section: 

"Section 1 • NEW SECTIOi.\1. DEClARATION OF POLICY. 
It is the policy of this state: 

1. That substance abusers and persons suffering 
from chemical dependency be afforded the opportunity 
to receive quality treatment and directed into 
rehabilitation services which will help .. them resume 
a socially acceptable and productive role ~n society. 

2. To encourage substance abuse education and 
prevention efforts and to insure .that such .efforts 
are coordinated to provide a high .quality .. of .services 
without unnecessary duplication. 

3. To insure that. substance abuse .. programs are 
being operated by individuals who are qualified .in 
their field whether through formal education .. or .. through 
employment or personal experience. 

This section is effective January .. 1 , .. 1978." 
2. Page 4, line 5, by inserting after .the word 

''governor" the words "for a four-year. terin". 
3. Page 9, line 21, by .inserting after the word 

"treatment" the words "and rehabilitation". 
4. Page 9, line 22, by inserting after the .word 

"Prevention" the words "and education". 
5. Page 10, line 32, by str~king .the .. words "drug 

dependent persons" and inserting.in lieu thereof .the 
words "substance abusers". 

6. Page 11 , by inserting after .line 2, .the 
following: 

"e. Alcoholics anonymous." 
7. Page 12, lines 30 and 31, .by .striking _the words 

"may be sought". 
8. Page 15, line 28, by inserting .after the word 

"rehabilitation" the words "and who is either addicted 
or dependent on a chemical substance". 

9. Page 17, lines 25 and 26, by striking .. the .words 
"to protect himself or herself" and inserting in.lieu 
thereof the words "-t:e-~~eoeee-t:-a~m.se-i.£ .. for self­
protection". 

10. Page 18, lines 2 and 3, by .. striking .the words 
"physically injure himself or herself .or" and inserting 
in lieu thereof the words "inflict physical self.narm 
or inflict physical harm on". 

11. Page 18, line-19, by .. striking .. the .. words "harm 
on himself or herself or" and inserting .in' lieu thereof 
the words "self harm en-a~se-i.£.or threatened, 
attempted orTiiflicted physical harm on". 

12. Page 18, lines 20 and 21, by .striking .. th.e 
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1 
2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 
49 
so 

krds 11 harm on himself or herself or" and inserting , 
in lieu thereof the words "self harm en-l"l~~e±.f or 
is likely to physically harmr.:-

13. Page 19, line 4, by striking the words "harm 
on himself or herself or" and inserting in lieu thereof 
the words "self harm en-fi:i:.a~e±~ _or inflict physical 
harm on". 

14. Page 20, by ins~rting after .line 34 the 
following: . 

"Sec. Section one hundred twenty-five point 
twenty ( 1'2'"5'720), Code 1977, is amended by adding __ the 
following new subsection: 

NEW SUBSECTim1. Notwithstanding the .provisions 
of subsection one (1) of this section a patient's 
records may be disclosed to medical personnel in _a 
medical emergency with or without the patient'' s 
consent." 

15. Page 27, by inserting after .line 1, the 
following section: 

"Sec. Chapter one hundred twenty-five (.125}, 
Code 1977;-Is amended by adding the following new 
sections after section one hundred twenty-five .. point 
thirty-six (125.36): 

NEW SECTION. USE OF FUNDS. The director shall 
not be required to distribute or guarantee.funds: 

1. To any program which does not meet licensing 
standards, 

2 •. To any program providing unnecessary, 
duplicative or overlapping services within the same 
geographical area, or 

3. To any program which has adequate Iesources 
at its disposal. 

This section is effective January .1, 19 7 8. 
N~v SECTION. AUDITS. All licensed substance.abuse 

programs shall be subject to regular audit by the 
auditor of state or to special audits requested by 
the director. 

This section is effective January 1, 1978. 
NEW SECTION. FUTURE STATUS OF DEPARTMENT. __ The 

provisions of chapter one hundred twenty-five __ (.125} 
of the Code are repealed effective July 1, 1982. 
The first session of the Sixty-ninth~General Assembly 
meeting in the year 1981 shall review.the activiti~s 
and performance of the d~partrnent and shall not .later 
than July 1, 1981 make a determination concerning 
the status and duties of the department. 

This section is effective January .1, 1978." 
16. Page 28, by inserting after line 12._the follow­

ing: 
·"Sec. 

t..._ 
• The governor may.by .executive order 

...J 
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1 delay the implementation of sections thirty-four ( 3~) 
2 through forty-one (~1) of this Act until July 1, 1978 
3 ·if the governor finds that delayed implementation · 

4 of sections thirty-four (34) through forty-one (41) 

5 of t.~is Act would allow the state and local substance 

6 abuse programs the opportunity to solve .any 

7 administrative and fiscal problems which.may .occur 

8 as the result of implementation of .the funding .. formu.la 

9 for substance abuse programs contained in.sections 

10 thirty-four (34) through forty-one (41} of this Act. 

11 If the implementation of sections thirty-four l34) 

12 ~rough forty~one (41) ·of this Act is delayed pursuant 

13 to this .section,. the provisions of .. sections one . .hundred 

14 twenty-five point twenty-six ( 125. 26) through .. one 1 
hundred twenty-five point thirty-four (125-34} of 

i~ the Code shall continue to be in force .. as they existed 

17 prior to January 1r 1978 until sections thirty-four 

18 (34) through forty~one (~1) of this Act are .~plemented 

19 by the governor on July .1, 1978." 

20 17. By renumbering and correcting internal refer-
ences as necessary to conform with .ttl-is amendment 

-~~- and to any amendments previously.adopted prior to 

23 the reprin~~~-o! __ ~~~-~ _File 594 as amend:-_:1::.------­
H-4300 FILED 
RECEIVED FROM SENATE 
MAY 19, 1977 -/ _ /_ 
#~ ~ Sj.,Aoj77 {(! . .:fS4-'-) 
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28 
29 
30 
31 
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Amend House File 594 as amended, passed and 
reprinted by the House as follows: 

1. Page 1, ;t:y inserting before line 1 the follo"'Ting 
section: 

"Section 1 • um·l SECTIOtl. DECLI~RATION OF POLICY. 
It is the policy of this state: 

1. That substance ahusers and persons suffering 
from chemical dependency be afforded the opportunity 
to receive quality treat~ent and directed into 
rehabilitation services Hhich will help them resume 
a socially acceptable and productive role in society. 

2. To encourage substance abuse education and 
prevention efforts and to insure that such efforts 
are coordinated to provide a high quality of services 
without unnecessary duplication. 

3. To insure that substance abuse programs are 
being operated by individuals who are qualified in 
their field whether through formal education or through 
employment or personal experience. 

This section is effective January 1, 1978." 
2. Page 4, line 5, by inserting after the word 

"governor 11 the \'lords "for a four-year term 11
• 

3. Page 9, line 21, by inserting after the word 
"treatment" the words "and rehabilitation 11

• 

4. Page 9, line 22, by inserting after the word 
"Prevention" the words "and education". 

5. Page 1 0, line 32, by striking the vTords 11 drug 
dependent persons 11 and inserting in lieu thereof the 
words "substance abusers". 

6. Page 11, by inserting after line 2, the 
following: 

"e. Alcoholics anonymous." 
7. Page 12, lines 30 and 31, by striking the words 

"may be sought". 
8. Page 17, lines 25 and 26, by striking the words 

"to protect himself or herself" and inserting in lieu 
thereof the words "~e-~~et:ee-e-him~e3:~ for self­
protection". 

9. Page 18, lines 2 and 3, by striking the words 
"physically injure himself or,herself or" and inserting 
in lieu thereof the words "inflict physical self harm 
or inflict physical harm on". 

10. Page 18, line 19, hy striking the words "harm 
on himself or herself or" and inserting in lieu ther~of 
the \<Tords "self harm ef\-f\4:P.\se3:~ or threatened, 
attempted or inflicted physical harm on". 

11. Page 18, lines 20 and 21, by striking the 
words "harm on himself or herself or" and inserting 
in lieu thereof the words "self harm eft-ft±ffise3:§ or 
is likely to physically harm". 
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Page 2 
1 12. Page 19, line 4, by striking the· v.rords "harm 
2 on himself or herself or 11 and inserting in lieu thereof 
3 the \vords "self harrrt eft-1-!:i:~~e.:t::§ or inflict physical 
4 harm ann .. 
5 13. Page 27, by inserting after line 1, the 
6 following section: 
7 lfSec. Chapter one hundred t<;·:enty-five (125) 1 

8 Code 1977--;-Is a.11ended by adding the follm·ring new 
9 sections after section one hundrecC t\·Ienty-five point 

10 thirty-six (125~36}: · 
11 NEI.V SECTIOH. USE OF FUNDS. The director shall 
12 not be required to distrirute or guarantee funds: 
13 1. To any program which does not meet licensing 
14 standards, . 
15 2. To any prograr.1 providing unnecessary, 
16 duplicative or overlapping services Hithin the same 
17 geographical area, or 
1 8 3. To any program ~vhich has adequate resources 
19 at its disposal. 
20 This section is effective January 1, 1978. 
21 NEW SECTI0!1. AUDITS., All licensed sur•stance abuse 
22 programs shall be subject to regular audit by the 
23 auditor of state or to special audits requested by 
24 the director. · 
25 This section is effective January 1, 1978, 
2 6 NEN SECTION e FD'TFP.E STATrS OF DEPAR':'!1FNT ~ The 
27 provisions of chapter one hundred b·;enty~five (125} 
28 of the Code are repealed effective July 1, 1982. 
29 The first session o£ the Sixty~ninth General Assembly 
30 meeting in the year 1981 shall revie~·: the activities 
31 and perfo~ance of the department and shall not later 
32 than July 1, 1981 make a determination concerning 
33 the status and duties of the department. 
34 This section is effective January 1, 1978." 
35 14. By renumbering and correcting internal 
36 references as n€cessary to conform with this amendment 
37 and to any amendr:tents previously adopted prior to 
38 the reprinting of House File 594 as amended. 

S-J657 FILED a~!~9 BY COMMITTEE ON HUM&~ RESOURCES 
MAY 18, 1977 (ff· 17J 91 CHARLES P. MILLER~ CP~IRPERSON 

S-3655 HOUSE FILE 594 

1 Amend House File 594 as amended, passed and 
2 reprinted by the House as follows: 
3 1. Page 15, line 28, by inserting after the word 
4 "rehabilitation" the words "and who is either addicted 
5 or dependent on a chemical substance". 

S-3655 FILED a~ sjc;(f-17.3'1) B~ JOHN S. HURRAY 
MAY 18,.1977 



EO:.JSE FILE 594 

S-3684 

1 ;...:-.e~c the ar:,e~cner:t S-3 6 57 to IIouse File 59 4 as 
2 · amenced, passed and re?rinted ~y the Eouse as ~ollowE: 
3 1. Page 1, hy inserting after line 20 the 
4 follm·1i::1g: 
5 " • Page 1, line 30, by striking the word 
6 "subS"t:'ance" and inserting in lieu thereof the words 
7 "alcohol and drua". 
8 . Page 1, line 32, ~y striking the word 
9 "su~ance" and inserting in lieu the:::-eof the words 

1 0 II alcohol anc druq no 

11 . Page 1, line 34, by striking the word 
12 "substance" and inserting in lieu thereof the words 
13 "alcohol and druc". 
14 . Page 2, line 12, by striking tha word 
15 "substance" and inserting in lieu the:::-eof the vmrds 
16 "alcohol and drua". 
17 • Page 2, line. 16, by striking the word 
18 11 substance" and inserting in lieu thereof the words 
19 "alcohol and drua". 
20 . Page 3, line 10, hy striking the word 
21 .. substance" and inser:ting in lieu thereof the words 
22 11 alcohol and drug ... " 
23 2. Page 2, by inserting after line 34 the 
24 following: 
25 " • Amend the title, line 2, by striking the 
26 word"li"5ubstance" and inserting in lieu thereof the 
27 \vOrds "alcohol and drug 11

• n • 
U.o4fl-A/~Q 

S-3684 FILED & LOST (_"if· t7.19) BY PHILIP B. HILL 
MAY 19, 1977 ----

HOUSE FILE 594 

S-3698 

1 AMend House File 594 as amended, passed, and 
2 reprinted by the House as fellows: 
3 1. Page 20, by inse:::-ting after line 34 the 
4 following: 
5 "Sec. __ • Section one hundred twenty-~ive point 
6 tvTenty (125.20), Code 1977, is amended by adding the 
7 following new subsection: 
8 NEI\' SUBSECTION. Notwithstanding the orovisions 
9 of subsectio~ one (1) of this section a ;atient's 

10 records may be disclosed to medical personnel in a 
11 medical emergency with or without.the patient's 
12 consent." 
13 2. By renurrbering and correcting internal 
1U references as necessary. 

S-3698 FILED & ADOF~ED(f· 17..3f) BY ROBERT M. CARR 
)1.:;y 19, 1977 

• 
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S-3693 
~ .Z.r,end !icuse File 594 as a:-;1en=.ec., passed and 
2 ::ce?ri~ted by the Eouse as ~allows: 
3 1. Page 28, by inserting after line 12 the fcllow-
4 ing: 
5 "Sec. The governor may hy executive or·2.er 
6 delay the implementation of sectio~s thirty-four (34) 
7 thrcugh fcrty-cne (41) of this Ac~ until July 1, 1978 
8 if the gover::1or finds that delayed inplernentation 
9 of sections ttirty-~o~r (3U) thrc~gh ~or~y-one (41) 

10 of this Act would allow the state and ~ocal substance 
11 ~buse programs the oppor~unity to solve any 
12 administrative and fiscal prol::lems \·Jhich may occ".lr 
1 3 as the result of implementation o:f: the f·unding formula 
14 for substance abuse programs contained in sections 
15 thirty-four (34) th:cough forty-one (41) of this Act. 
16 I~ the implementation of sections thirty-four (34) 
17 through forty-one (41) of this Act is delayed pursuant 
18 to this section, the provisions of sections one hundred 
19 twenty-five point twenty-six (125.26) through one 
20 hundred twenty-five point thirty-four (125.34) of 
21 the Code shall continue to be in force as they existed· 
22 prior to January 1, 1978 until sections thirty-four 
23 (34) through forty-one (41) of this Act are implemented 
24 by the governor on July 1,. 1978.rr 
25 2. By renumbering and correcting internal refer-
26 ences in accordance y;ith this amendment. 

S-3693 FILED<> G-.~ Cf.t7$9) BY ROBERT M. CARR 
~~y 19, 1977 JOHN S. MURRAY 

BOB RUSH 
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Al< ACT 

RELATING TO SUBSTA..'ICE ABUSE BY CREATI.-<G AN IOWA DEPARTHE:<T 

OF SUBSTANCE ABUSE, P RESCRiiHI<G Tr!E STRUCTURE, POWERS 

AlW DUTIES OF THE DEPARTl1ENT, APPLYI:<G THE FUNDI:<G FOR­

r1ULA FOR ALCOHOLISI1 PROGRA..'iS W CHAPTER O:n.: tlUi'IDRL::l 

T\'IE,<TY-FIVE ( 125) OF THE CODE TO ALL SUBSTAI<CE ABUSE 

PROGRAMS, PROVIDING FOR THE LICE;<SDlG OF '::'REAT!1EC<T FA­

CILITIES BY THE DEPARTc1ENT, HAiZL<G PROVISIOl'IS OF Ci!AP­

TER mm HUNDRED T\'IEN'rY-FIVE (125) OF THE CODE RELATING 

TO THE TREAT!1EL'IT A;m COMl-iiTME:lT OF ALCOHOLICS, AND PER­

SONS ItlCAPACITATED BY ALCOHOL APPLICABLE TO PERSONS WHO 

ABUSE Al\IY CHEIIICAL SUBSTA..'ICE, REPEALING CtlAPTERS TWO 

HUNDRED TWENTY-FOUR (224) h\ID T\'10 HUNDRED T>'IENTY-FOUR 

A (224A) OF THE CODE AJ.\ID PROVIDING A PENALTY. 

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

Section 1. NEW SECTION. DECLARATION OF POLICY. It is 

the policy of this state: 

1. That substance abusers and persons suffering from 

chemical dependency be afforded the opportunity to receive 

quality treatment and directed into rehabilitation services 

which will ;-,elp them resume a socially acceptable and 

productive role in society. 

2. To encourage substance abuse education and prevention 

efforts and to insure that such efforts are coordinated to 

provide a high quality of services witi1out unnecessary 

duplication. 

3. To insure that substance abuse programs are being 

operated by individuals who are qualified in their field 

whether through formal education or through employment or 

personal experience. 

This section is effective January 1, 1978. 

Sec. 2. Section one hundred twenty-five point two (125.2), 

... 
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Code 1977, is amended by striking subsections one ( 1), three 

(3), five (5), and eleven (11) and inserting in lieu thereof 

the following: 

1. "Cnemical dependency" means an addiction or dependency, 

either physical or psychological, on a c~emical substance. 

Persons w,1o take medically prescribed drugs s,1all e1ot be 

considered chemically dependent if the drug is medically 

prescribed and the intake is proportionate to the medical 

need. 

3. "Chemical substance" means alcohol, wine, spirits and 

beer as defined in chapter one hundred twenty-three (123) 

of the Code and drugs as defined in section two hw1dred three 

A point two (203A.2), subsection three (3) of the Code, which 

w:1en used improperly could result in chemical dependency. 

5. "Substance abuser" means a person who habitually lacks 

self-control as to the use of chemical substances or uses 

chemical substances to tc'le extent that his or her healt:-, is 

substantially impaired or endangered or ti1at his or her social 

or economic function is substantially disrupted. 

Sec. 3. Section one hundred tlventy-five point two (125.2), 

subsections two (2), four (4), six (6), seven (7), eight (3), 

and ten (10), Code 1977, are amended to read as follows: 

2. "Facility" means a hospital, institution, de­

toxification center, or installation providing care, 

maintenance and treatment for ale6ftel~es substance abusers 

and a~~~evea licensed by the e~~ee~ef department under section 

125. 13. 

4. "Department" means the sea~e Imva department of fiea±e:r. 

substance abuse. 

6. "Director" means the director of tile Iowa e~¥:i:s:i:eft 

eft-aleel\el~slll ~artment of substance abuse. 

7. "Commission" means the 'fewa commission on aleei'lel:i:s111 

substance abuse within the e:i:v~s:i:eft department. 

3. "Incapacitated by aleell.el a chemical substance" means 

that a person, as a result of the use of aleei'lel a chemical 

substance, is unconscious or has his or her judgment ot:1erwise 

!• 
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so -~ll\paired that _h.~ or s!J.e is incapable of realizing and 

making a rational decision with respect to kis b1e .;eed for 

treatment. 

10. "Intoxicated person" means a person whose mental or 

physical functioning is substantially impaired as a result 

of the use of ~~eeke~ a chemical substance. 

Sec. 4. Section one hundred twenty-five point three 

(125.3), Code 1977, is amended to read as follows: 

125.3 ESTABLISHED. There is establis:1ed wi~kifl. t:;e !'1~~-!!e 

Iowa department of ken~~h-e-a;i,¥;i,!'l;i,efl.-eH-a~eehe~;i,sm substance 

abuse which shall develop, implement and administer a 

comprehensive e~eehe~ism substance abuse program pursuant 

to sections 125.1 to 125.26. There is establis:;ed within 

the ai¥isien department a commission on e±eefte±ism substance 

abuse to establish policies governing the performance of the 

ai¥i!'lien department in the discharge of duties imposed on 

it by this chapter. The commission saall consist of nine 

members appointed by the governor. Appointments s'1all oe 

made on the basis of interest in and knowledge of e~eehe~ism 

substance abuse, however two of the members shall be persons 

who, in their regular work, have direct contact with substance 

abuse clients. All members shall be eligible electors of 

the state of Iowa end-fl.e-me~e-~haft-fi¥e-memee~s-!'lha±±-ee±en~ 

~e-~he-seme-~e~ieien~-~e~ty7--Ne-meffihe~-sha~~-6e-e-di~ee~e~ 

e£-a-~eea±-e~-~e~iefl.a~-~~eehe±ism-eefl.~e~. 

Sec. 5. Section one hundred twenty-five point five (125.5), 

Code 1977, is amended to read as follows: 

125.5 MEETINGS. The commission shall organize annually 

and shall select from its membership a ekei:l'H!en ci1airperson 

and a vice ekairfflafl. chairperson. The cormnission s:1all meet 

at least six times a year. Other meetings shall be called 

by the eka;i,l'H!afl. chairperson or upon written request of a 

majority of the members of the commission. The ekeirmafl. 

chairperson shall preside at all meetings or in ki:s the 

chairperson's absence the vice ehairfflan chairperson shall 

preside. Five members of the commission shall constitute 
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a quorum but the concurrence of a majority of the commission 

s:1all be required to determine any matter relating to its 

Juties. 

Sec. 6. Section one hundred t'"enty-five point six ( 125. 6) , 

Code 1977, is amended to read as follows: 

12 5. 6 COMPENSATION. Each member of the 'Eewa commission 

on e±eeke±ism substance abuse shall receive forty dollars 

per day for each day spent in performance of the duties of 

the commission. Each member si1all also receive kis actual 

necessary expenses incurred in the performance of his or her 

duties. 

Sec. 7. Section one hundred twenty-five point seven 

(125.7), Code 1977, is amended by adding the following new 

subsection: 

NEW SUBSECTION. Consider and approve or disapprove all 

applications for a license and all cases involving the renewal, 

denial, suspension or revocation of a license. 

Sec. 8. Section one hundred twenty-five point seven 

(125.7), subsections two (2), four (4), five (5) and eight 

(B), Code 1977, are amended to read as follows: 

2. Approve L~e comprehensive a±eefie~i!'IM substance abuse 

program, and the funding therefore, developed by the ai¥i:!'liefl. 

department pursuant to sections 125.1 to 125.26. 

4. Establish policies governing the perfomance of the 

director in the discharge of kis the director's duties. 

5. Advise or make recommendations to the governor and 

t:;e general assembly relative to a~eeke~i:sm substance abuse 

treatment, intervention and education and prevention programs 

in tnis state. 

3. Submit to the governor and ti;e general assembly an 

annual report covering the activities of the ei¥isien 

department. 

Sec. 9. Section one hundred twenty-five point eight 

(125.8), Code 1977, is amended by striking the section a~d 

inserting in lieu thereof the following: 

125.3 DIRECTOR APPOINTED. Tl;e director of the depart:nent 

-~-,-.!.._ ... , _..__~\i.o.._ ._..f._:,, . ..,, 
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shall be appointed by the governor for a four-year term with 

the approval of two-thirds of the members of the senate. 

The director shall be a qualified person who has training 

or experience in handling substance abuse problems and the 

ability to organize and other#ise supervise delivery systems 

providing treatment, intervention and education and prevention 

services to persons suffering from substance abuse problems. 

The director shall serve as secretary to the commission. 

Sec. 10. Section one hundred twenty-five point nine 

(125.9), subsections one (1), two (2), four (LI) and six (6), 

Code 1977, are amended to read as follows: 

1. Plan, establish and maintain treatment, intervention 

and education and prevention programs as necessary or desirable 

in accordance with the comprehensive a±eefto±±s~ substance 

abuse program. 

2. Make contracts necessary or incidental to the 

performance of hi~ the duties and the execution of l'li~ the 

?OWers of the director, including contracts with public and 

private agencies, organizations and individuals to pay t,;1em 

for services rendered or furnished to a±eel'le±±es substa>ce 

abusers or intoxicated persons. 

4. Co-ordinate the activities of tne ai¥isie" department 

and co-operate with a±eeke±is~ sub3ta~ce abuse programs in 

this and other states, and make contracts and other joint 

or co-operative arrangements with state, local or private 

agencies in this and other states for the treatment of 

a±eeke±ies substance abusers and intoxicated persons and for 

the common advancement of a±eel'le±~~ffl substance abuse programs. 

6. Employ a deputy director who shall be exempt from L>e 

merit system and snall serve at the pleasure of the director. 

The director may employ other staff necessary to carry out 

the duties assigned to fttM the director. 

Sec. 11. Section one hundred twenty-five point nine 

(125.9), Code 1977, is amended by adding the following new 

subsections after subsection four (4): 

NEW SUBSECTION. Require that a written report, in 
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reasonable detail, be submitted to the director at any time 

by any agency of this state or of any of its political 

subdivisions in respect to any substance abuse prevention 

function, or program for the benefit of persons who are or 

have been involved in substance abuse, whi~~ is being conducted 

by the agency. 

llEW SUBSECTION. Submit to the governor a written report 

of the pertinent facts at any time the director concludes 

that any agency of this state or of any of its political 

subdivisions is conducting any substance abuse prevention 

function, or program for the benefit of persons who are or 

have been involved in substance abuse in a manner not 

consistent with or which impairs achievement of tne objectives 

of the state plan to combat substance abuse, and has failed 

to effect appropriate changes in the function or program. 

Sec. 12. Section one hundred twenty-five point ten 

(125.10), Code 1977, is amended to read as follows: 

125.10 DUTIES OF DIRECTOR. The director shall: 

1. Prepare and submit a state plan subject to approval 

by the commission and in accordance with the provisions of 

title XLII, United States Code, section 4573. The state plan 

shall designate the di¥isie" department as t;>e sole agency 

for supervision of t;le administration of the plan and ~ay 

shall provide for the appointment of a citizens advisory 

co;.,ncil on a±eeiio±is~ substance abuse. 

J. Develop, encourage, and foster state-wide, regional 

and local plans and programs for the prevention of a±eoiie±is~ 

substance abuse and the treatment of a±eoiie±ies substance 

abusers and intoxicated persons in co-operation witi1 ?Ublic 

and private agencies, organizations and individuals, and 

provide technical assistance and consultation services for 

these purposes. 

3. Co-ordinate the efforts and enlist the assistance of 

all public and private agencies, organizations and individuals 

interested in the prevention of a±eol'le±~s~ substaace abuse 

and the treatment of a±eel'le±ies substa~ce abusers and 

J: 
:n 
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intoxicated persons. 

4. Co-operate with the department of social services in 

establishing and conducting programs to provide treatment 

for aieeheifes substance abusers and intoxicated persons. 

5. Co-operate with the department of ?Ublic instruction, 

boards of education, schools, police cl"partments, courts and 

other public and private agencies, organizations and 

individuals in establishing programs for the prevention of 

aieehe±±sftl substance abuse and tile treatment of a±eoflei±es 

substance abusers and intoxicated persons, and in preparing 

curriculum materials thereon for use at all levels of school 

education. 

6. Prepare, publish, evaluate and disseminate educational 

material dealing with the nature and effects of a±eoho± 

chemical substances. 

7. Develop and implement, as an integral part of treatment 

programs, an educational program for use in the treatment 

of a±eoheifes substance abusers and intoxica·ted persons, which 

program shall include the dissemination of information 

concerning the nature and effects of a±eehe:!: chemical 

substances. 

8. Organize and implement, in co-operation with local 

treatment programs, training programs for all persons engaged 

in treatment of aieehei±es substance abusers and intoxicated 

persons. 

9. Sponsor and implement;-fft-eo-e~e~a~feft-Wi~h-ieeai 

-ereatl!lent-~ro~rfU!ls; research in cooperation witi1 local 

treatment programs into the causes and nature of a±eefleifsl!l 

substance abuse and treatment of aieefleifes substance abusers 

an~ intoxicated persons, and serve as a clearing house for 

information relating to aieeflei±sl!l substance abuse. 

10. Specify uniform methods for keeping statistical 

information by public and private agencies, organizations 

and individuals, and collect and make available relevar~t 

statistical information, including number of persons treated, 

frequency of admission and readmission, and frequency and 
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duration of treatment. 

11. Develop and implement, with the counsel and approval 

of the commission, a compehensive plan for treatment of 

aieeheiies substance abusers and intoxicated persons, said 

plan to be co-ordinated with health systems agencies. 

12. Assist in the development of, ai1d co-operate with, 

aieehei substance abuse education and treatment programs for 

employees of state and local governments and businesses and 

industries in the state. 

13. Utilize the support and assistance of interested 

persons in the community, particularly recovered aieeheifes 

substance abusers, to encourage aieehe±fes subst~~ce abusers 

to voluntarily undergo treatment. 

14. Co-operate with the commissioner of public safety 

in establishing and conducting programs designed to deal with 

the problem of persons operating motor vehicles while 

intoxicated. 

15. Encourage general hospitals and other appropriate 

health facilities to admit without discrimination a±eeheiies 

substance abusers and intoxicated persons and to provide them 

witi1 adequate and appropriate treatment, and may negotiate 

and implement contracts with hospitals and other appropriate 

:•ealth facilities with adequate detoxification facilities. 

16. Encourage all health and disability insurance programs 

to include aieoheiis"' substance abuse as a covered illness. 

17. Review all state health, welfare, education and 

treat:ment ~hu•s proposals to be submitted for federal funding 

under federal legislation, and advise the governor on 

provisions to be included relating to a±eohoifslll substance 

abuse and subst~~ce abusers and intoxicated persons. 

Sec. 13. Section one hundred twenty-five point eleven 

(125.11), Code 1977, is amended by striking the section and 

inserting in lieu thereof the following: 

125. 11 STATE ADVISORY CO!MCIL--ME!1BERSHIP. 

1. There is established within the department a state 

advisory council which shall be composed of nine members and 



Rouse File 594, P. 9 

which shall advise the director in administering this chapter. 

'l'ile governor shall appoint the merabers of tl1e advisory cou:1cil, 

who shall serve at the pleasure of t;le governor, and si1all 

designate the ci1airperson of the advisory council. T.1e 

director or a designee shall serve as ti1e advisory council's 

secretary. The advisory council shall be e:1tirely advisory 

in character and may not exercise adninistrative authority. 

2. !1embers of the substance abuse advisory council s:1all, 

to the extent practicable, be drawn from different geographical 

areas of the state, and shall provide representation for: 

a. nongovernmental organizations co:>cerned directly or 

indirectly with substance abuse such as local citize:> groups, 

employee groups, national groups, labor and management, ~~d 

other provider, consumer, and consumer advocate groups. 

b. Public agencies concerned directly or indirectly with 

substance abuse, such as local elected officials or 

representatives of health and mental health agencies, welfare 

agencies, and law enforcement agencies. 

c. The minority, poverty, and major population groups 

which are significantly affected by the problems of substance 

abuse. 

d. At least one representative of the state health 

coordinating council. 

3. Hembers of the council shall serve without compensation 

but shall receive reimbursement for travel and ot11er necessary 

expenses actually incurred in the performance of their duties. 

Sec. 14. Section one hundred twenty-five point twelve 

(125.12), Code 1977, is amended to read as follO\vs: 

12 5. 1 2 COMPREHENSIVE PROGRMi FOR TREATMEi'IT-- REGIONAL 

FACILITIES. 

1. The commission shall establish a comprehensive and 

co-ordinated program for the treatment of a~eehe~~es substance 

abusers and intoxicated persons. Subject to the approval 

of the eo~±ss±o~e~ ~ission, the director shall divide 

the state into appropriate regions for the conduct of the 

program and establish standards for the development of the 

~:..~k .. _" 
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program on the regional level. In establisi1ing t;le regions, 

consideration shall be given to city ~~d co~1ty lines, 

population concentrations and existing a~eofto~±sm substance 

abuse treatment services. In determining the regions, the 

director shall not be required to follow t;1e regional map 

as prepared by the office for planning and programmi:>g. 

2. The program of the commission shall include: 

a. Emergency treatment provided by a facility affiliated 

with or part of the medical service of a general hospital. 

b. Inpatient treatment. 

c. Intermediate treatment. 

d. Outpatient and follow-up treatment and re:1abilitation. 

e. Prevention and education. 

3. The director shall provide for adequate and appropriate 

treatment for a~eoho~~es substance abusers and intoxicated 

persons admitted under sections 125.16 to 125.19. Treatment 

shall not be provided at a correctional institution except 

for inmates. 

4. The director shall maintain, supervise and control 

all facilities operated by h±m the director pursuant to t:1is 

chapter. The administrator of each facility shall make ftl.'l 

a~ntta~ ~ report of the activities of the facility to the 

d±~eete't' commission in the form and manner the oi±~eete~ 

commission specifies. 

:;. All appropriate public and private resources shall 

be co-ordinated with and utilized in the program if possible. 

6. T;1e director si1all prepare, publish and distribute 

annually a list of all facilities. 

7. The director may contract for the use of a facility 

if the director, subject to the policies of t:.1e commission 

and pursuant to section 125.27, considers this to be an 

effective and economical course to follow. 

Sec. 15. Section one hundred twenty-five point thirtee~ 

(125.13), Code 1977, is amended by striking the sectio!1 and 

inserting in lieu thereof the following: 

125.13 PROGRAMS LICENSED--EXCEPTIONS. 
:X: ., 
fB 
ol:lo 
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1. Except as provided in subsection two (2) of this 

section, a person may not maintain or conduct any d1emical 

substitutes or antagonists program, residential program or 

nonresidential outpatient program, the primary purpose of 

>vl'lic)l is the treatment and rel1abilitation of substance a0users 

without having first obtained a written license for the program 

from the department. 

2. The licensing requirements of this Act, except the 

requirements imposed by section twenty-four (24) of this Act, 

shall not apply to any of the following: 

a. Hospitals providing any care or treatment to substance 

abusers required on January 1, 1978, by other provisions of 

law to be licensed. 

b. Any practitioner of medicine and surgery or osteopathic 

medicine and surgery, in his or her private practice. However, 

a program shall not be exempted from licensing by the 

commission by virtue of its utilization of the services of 

a medical practitioner in its operation. 

c. Private institutions conducted by and for persons who 

adhere to the faith of any well recognized church or religious 

de~omination for the purpose of providing care, treatment, 

counseling, or rehabilitation to substance abusers and who 

rely solely on prayer or other spiritual means for healing 

in the practice of religion of such church or dcmomination. 

d. Facilities, institutions, or programs which, in the 

discretion of the department, provide services which are only 

informational or educational in nature. 

e. Alcoholics anonymous. 

Sec. 16. Chapter one hundred t.venty-five ( 125) , Code 1977, 

is amended by adding sections seventeen (17) through twenty­

four (24) of this Act after section one hundred t.venty-five 

point thirteen (125.13) of the Code. 

Sec. 17. HEW SECTION. LICENSES--RENEWAL--FEES. The 

commission shall meet to consider all cases involving issuance, 

denial, suspension, or revocation of a license. Upon approval 

of an application for licensing by the commission, a license 
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shall be issued by the department. Licenses shall expire 

one year from the date of issuance and shall be renewed upon 

timely application made in the same manner as for original 

issuance of a license unless notice of nonrene.val is given 

to the licensee at least thirty days prior to the expiration 

of the license. The department shall not charge a fee for 

lice:1sing or renewal. 

Sec. 1 8. NEW SECTION. L'SPECTION OF LICENSEES. The 

department shall at least annually inspect the facilities 

and review the procedures utilized by each licensed progr~~. 

The examination and review may include case record audits 

and interviews with staff and patients, consistent with the 

confidentiality safeguards of state and federal law. 

Sec. 19. NEW SECTION. TRANSFER OF LICZ:<SE OR CHANGE OF 

LOCATIOH PROHIBITED. A license issued under this chapter 

may not be transferred, and the location of the physical 

facilities occupied or utilized by any program licensed under 

this chapter shall not be changed wi tl1out the prior .vri tten 

consent of the commission. 

Sec. 20. NEW SECTION. LICENSE SUSPENSION OR REVOCATIO;~. 

Violation of any of the requirements or restrictions of this 

chapter or of any of the rules properly established pursuant 

to this chapter is cause for suspension, revocation or refusal 

to renew a license. The director shall at the earliest time 

feasible notify a licensee .vhose license the commission is 

considering suspending or revoking and shall inform the 

licensee what changes must be made in the licensee's operation 

to avoid such action. The licensee shall be given a reasonable 

time for compliance, as determined by the director, after 

receiving such notice or a notice that the conunission does 

not intend to renew the license. When the licensee believes 

compliance has been achieved, or if the licensee considers 

the proposed suspension, revocation or refusal to renew 

unjustified, the licensee may submit pertinent information 

to the commission who shall expeditiously make a decision 

in the matter and notify the licensee of the decision. 
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Sec. 21. NEW SECTION. HEARING BEFORE COMIUSSIOH. If 

a licensee under this chapter makes a written request for 

a hearing within thirty days of suspension, revocation or 

refusal to renew a license, a hearing before the commission 

shall be expeditiously arranged. If the role of a corrunission 

member is inconsistent with the member's job role or function, 

or if any commission member feels unable for any reason to 

disinterestedly weigh the merits of the case before the 

commission, the member shall not participate in the hearing 

and shall not be entitled to vote on the case. The commission 

shall issue a written statement of its findings within thirty 

days after conclusion of the hearing upholding or reversing 

the proposed suspension, revocation or refusal to renew a 

license. Ho action involving suspension, revocation or refusal 

to renew a license shall be taken by the commission unless 

a quorum of five of the nine members are present at the 

meeting. A copy of the decision shall be promptly transmitted 

to the affected licensee who may, if aggrieved by the decision, 

seek judicial review of the actions of the commission in 

accordance with the terms of the Iowa administrative procedure 

Act. 

Sec. 22. NEW SECTION. REISSUANCE OR REINSTATEMEhiT. After 

suspension, revocation or refusal to renew a license pursuant 

to this chapter, the affected licensee shall not have the 

license reissued or reinstated within one year of the effective 

date of the suspension, revocation or expiration upon refusal 

to renew, unless by order of the commission. After that time, 

proof of compliance with the requirements and restrictions 

of this chapter and the rules established pursuant to this 

chapter must be presented to the commission prior to 

reinstatement or reissuance of a license. 

Sec. 23. NEW SECTION. RULES. The commission shall 

establish rules pursuant to chapter seventeen A (17A) of the 

Code requiring facilities to use reasonable accounting and 

reimbursement systems which recognize relevant cost-related 

factors for substance abuse patients. A facility shall not 
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be licensed nor shall any payment be made under t;1is chapter 

to a facility which fails to comply with tl'lose r'.lles or whicl1 

does not permit inspection by the department or examination 

of all records, including financial records, methods of 

administration, general and special dietary programs, the 

disbursement of drugs and methods of supply, and any other 

records the commission deems relevant to the establishment 

of such a system. However, rules issued pursuant to ti1is 

paragraph shall not apply to any facility referred to in 

section fifteen (15), subsection two (2) or section b1irty­

six (36) of this Act. 

Sec. 24. NE\'1 SECTION. CHE!-1ICAL SUBSTITUTES AND ANTAGO:USTS 

PROGRA!~. The commission shall have exclusive power in this 

state to approve and license chemical substitutes and 

antagonists programs, and monitor chemical substitutes and 

antagonists programs in this state to insure that the programs 

are operating within the rules established pursuant to this 

chapter and the commission shall be obliged to grant such 

approval and license if the requirements of the rules are 

met and no state funding is requested. 

The department may: 

1. Continuously study and evaluate chemical substitutes 

and antagonists programs in this state and annually report 

to the governor and the general assembly on the effectiveness 

and needs of the programs. 

2. Provide advice, consultation, and technical assistanca 

to chemical substitutes and antagonists programs. 

3. In its discretion, approve local agencies or bodies 

to assist it in carrying out the provisions of this chapter. 

Sec. 25. Section one hundred twenty-five point fifteen 

(125.15), Code 1977, is amended to read as follows: 

125.15 ACCEPT&~CE FOR TREATMENT--RULES. The commission 

shall adopt and may amend and repeal rules for acceptance 

of persons into the treatment program, subject to t;1e 

provisions of chapter 17A, considering available treatment 

resources and facilities, for the purpose of early and 
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effective treatment of tl±eeft.e±±es substance abusers and 

intoxicated persons. In establishing the rules the corru-nission 

shall be guided by the following standards: 

1. If possible a patient shall be treated on a voluntary 

rather than an involuntary basis. 

2. A patient shall be initially assigned or transferred 

to outpatient or intermediate treatment, unless ft.e the patient 

is found to require in?atient treatment. 

3. A person shall not be denied treatment solely because 

he the person has withdrawn from treatment against medical 

advice on a prior occasion or because rte the person has 

relapsed after earlier treatment. 

4. An individualized treatment plan shall be prepared 

and maintained on a current basis for each patient. 

5. Provision shall be made for a continuum of co-ordinated 

treatment services, so that a person who leaves a facility 

or a form of treatment will have available and may utilize 

ot;,er appropriate treatment. 

Sec. 26. Section one hundred twenty-five point sixteen 

(125.16), Code 1977, is amended to read as follows: 

125.16 VOLUi<TARY TREA1MEi<T OF A!:.E!9H9'b'l:€6 SUBSTA~CE ABJSERS. 

1. AH-a±eehe±±e A substance abuser may apply for voluntary 

treatment or rehabilitation services directly to a facility 

or to a licensed physician and surgeon or osteopathic physician 

and surgeon. If the proposed patient is a minor or an 

incompetent person, he7 a parent, a legal guardian or ot;1er 

legal representative may make the application. The licensed 

physician and surgeon or osteopathic physician and surgeon 

or any employee or person acting under his or her direction 

or supervision, or the facility shall not report or disclose 

the name of the person or the fact that treab~ent was requested 

or has been undertaken to any law enforcement officer or law 

·.:mforcement agency; nor shall such information be admissible 

as evidence in any court, grand jury, or administrative 

proceeding unless authorized by the person seeking treatment. 

If the person seeking such treatment or rehabilitation is 
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a minor who has personally made application for treatment, 

the fact that the minor sought treatment or rehabilitation 

or is receiving treatment or rehabilitation services shall 

not be reported or disclosed to the parents or legal guardian 

of such minor without the minor's consent, and tl•e minor may 

give legal consent to receive sue!• treab~ent a;'1d 

re':labilitation. 

2. Subject to rules adopted by t:1e commission, the 

administrator in charge of a facility may determine who shall 

be admitted for treatment or rehabilitation. If a person 

is refused admission, the administrator, subject to rules 

adopted by the commission, shall refer the person to another 

facility for treatment if possible and appropriate. 

3. A substance abuser seeking treatment or rehabilitation 

and who is either addicted or dependent on a chemical substa':1ce 

shall first be examined and evaluated by a licensed physician 

and surgeon or osteopathic physician and surgeon who shall 

prescribe a proper course of treatment and medication, if 

needed. The licensed physician and surgeon or osteopathic 

physician and surgeon may further prescribe a course of 

treatment or rehabilitation and authorize another licensed 

pi•ysician and surgeon or osteopathic physician and surgeon 

or facility to provide the prescribed treatment or 

rehabilitation services. Treatment or rehabilitation services 

may be provided to a person individually or in a group. &<y 

facility providing or engaging in such treatment or 

rehai::>ilitation shall not report or disclose to a law 

enforcement officer or law enforcement agency the n~~e of 

any person receiving or engaged in such treatment or 

rehabilitation; nor shall any person receiving or participating 

in such treatment or rehabilitation report or disclose t:w 

name of any other person engaged in or receiving such treatment 

or rehabilitation or that such program is in existence, to 

a law enforcement officer or law enforcement agen~. Such 

information shall not be admitted in evidence in any court, 

grand jury, or administrative proceeding. However, any person 
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engaged in or receiving such treatment or rehabilitation may 

authorize the disclosure of his or her name and individual 

participation. 

3 ~- If a patient receiving inpatient care leaves a 

facility, he the patient shall be encouraged to consent to 

appropriate outpatient or intermediate treatment. If it 

appears to the administrator in charge of the facility that 

the patient is e~-aieehei~e a substanc3 abuser who requires 

help, the director may arrange for assistance in obtaining 

supportive services and residential facilities. 

4 ~- If a patient leaves a facility, with or against ti1e 

advice of the administrator in charge of the facility, the 

director may make reasonable provisions for h±s the patient's 

transportation to another facility or to h~s t:'1e patient's 

home. If he the patient has no home he the patient shall 

be assisted in obtaining shelter. If he ~atient is a 

minor or an incompetent person the request for discharge from 

an inpatient facility shall be made by a parent, legal guardian 

or other legal representative or by the minor or incompetent 

if he the patient was the original applicant. 

6. Any person who reports or discloses the name of a 

person receiving treatment or rehabilitation services to a 

law enforcement officer or law enforcement agency or any 

person receiving treatment or rehabilitation services who 

discloses the name of any other person receiving treatment 

or rehabilitation services without the written consent of 

t11e person in violation of the provisions of this section 

shall upon conviction be guilty of a simple misdemeanor. 

Sec. 27. Section one hundred twenty-five point seventeen 

(125.17), subsections one (1) and two (2), Code 1977, are 

amended to read as follows: 

1. An intoxicated person may come voluntarily to a facility 

for emergency treatment. A person who appears to be 

intoxicated or incapacitated by eieehe± a chemical substance 

in a public place and in need of help may shall be taken to 

a facility by a peace officer. If the person refuses the 

House File 594, P. 18 

proffered help, he the person may be arrested and charged 

with intoxication. 

2. If no facility is readily available the person may 

be taken to an emergency medical service customarily used 

for incapacitated persons. The peace officer in detaining 

the person and in taking him the person to a facility, is 

taking him the person into protective custody and shall make 

every reasonable effort to protect his the person's health 

and safety. In taking the person into protective custody, 

the detaining officer may take reasonable steps ~e-~~e~ee~ 

himsei€ for self-protection. A taking into protective custody 

under this section is not an arrest and no entry or other 

record shall be made to indicate that the person who is taken 

into protective custody has been arrested or charged with 

a crime. 
Sec. 28. Section one hundred twenty-five point seventeen 

(125.17), subsection four (4}, Code 1977, is amended by 

striking the section and inserting in lieu thereof the 

following: 
4. A person who is found to be intoxicated or incapacitated 

by a chemical substance after examination by a qualified 

health professional shall be required to remain at the facility 

until the qualified health professional determines that the 

person is not likely to inflict physical self harm or inflict 

physical harm on others. If the person is detained longer 

than twenty-four hours the qualified health professional shall 

examine him or her at least once every twelve hours to 

determine if further detention is necessary. The qualified 

health professional shall enter a written o~der for the person 

to be detained in custody. Such order shall state the 

circumstances under which the person was taken into custody 

and the grounds supporting the finding or probable cause to 

believe that he or she is sufficiently impaired or 

incapacitated by a chemical substance to cause physical injury 

to himself or herself or others if released. The order shall 

be filed in the district court of the area in which the person 
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is detained. 

Sec. 29. Section one hundred twenty-five point eighteen 

(125.18), subsection one (1), Code 1977, is amended to read 

as follows: 

1. An intoxicated person who has threatened, attempted, 

or in~licted physical self harm eR-fiifflse±~ or threatened, 

attempted or inflicted physical harm on another and is likely 

to inflict physical self harm eR-fiifflse±~ or is likely to 

physically harm another unless committed, or who is 

incapacitated by a±eefie± a chemical substance, may be committed 

to a facility for emergency treatment. A refusal to undergo 

treatment does not constitute evidence of lack of judgment 

as to the need for treatment. 

Sec. 30. Section one hundred hrenty-five point nineteen 

(125.19), subsections one (1), two C2l, and five (5) and 

subsection nine (9), paragraphs a and b, Code 1977, are amended 

to read as follows: 

1. A person may be committed to the custody of ~fie-e±~±s±efi 

a facility by the district court upon the petition of fi±s 

the person's spouse or guardian, a relative, the certifying 

physician, or the administrator in charge of a facility. 

The petition shall allege that the person is aR-a±eefie±±e 

a substance abuser who habitually lacks self-control as to 

the use of a±eefie±±e-be~e~a~es chemical substances, and (a) 

that fie the person has threatened, attempted or inflicted 

physical harm on another and that fie the person is likely 

to inflict physical self harm eR-fiifflse±~ or inflict physical 

harm on another unless committed; or (b) that fie the person 

is incapacitated by a±eefie± a chemical substance. A refusal 

to undergo treatment does not constitute evidence of lack 

of judgment as to the need for treatment. The petition shall 

be accompanied by a certificate of a licensed physician who 

has examined the person within two days ~efore submission 

of the petition, unless the person whose commitment is sought 

has refused to submit to a medical examination or was 

unavailable for examination, in which case the fact of refusal 
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or unavailability shall be alleged in the petition. The 

certificate shall set forth the physician's findings in support 

of the allegations of the petition. A physician employed 

by the admitting facility or the e±~±s±efi department is not 

eligible to be the certifying physician. 

2. Upon the filing of the petition, the court shall fix 

a date for a ~earing no later than ten days after the date 

the petition was filed. If a judicial hospitalization referee 

has been appointed under section two hundred twenty-nine point 

twenty-one (229.21) of the Code for the county in which the 

petition is filed, the clerk of the district court shall 

immediately notify the referee of the filing of the petition 

and the referee shall thereupon discharge all of the duties 

imposed upon judges of the district court by this section. 

A copy of the petition and the notice of hearing shall be 

served in the manner of an original notice on the person whose 

commitment is sought and upon a parent or legal guardian if 

the person is a minor. A copy of the petition and the notice 

of hearing shall be mailed or delivered in the manner provided 

for motions in civil cases to the petitioner, the next of 

kin of the person other than the petitioner, the administrator 

of the facility to which the person has been committed for 

emergency care, and any other person the court believes should 

receive copies. A petition shall have attached a copy of 

the certificate specified in this section. 

5. A person committed under this section shall remain 

in the custody of ~fie-e±~±s±efi a facility for treatment for 

a period of thirty days unless sooner discharged. This section 

shall not be construed to require the e±~±s±efi department 

to pay the cost of any medication or procedure provided the 

person during that period which is not necessary or appropriate 

to the specific objectives of detoxification and treatment 

of a±eefie±±sffl substance abuse. At the end of the thirty-day 

period, fie the person shall be discharged automatically unless 

the director before expiration of the period petitions the 

court for an order for fi±s the person's recommitment upon 

""'"'"'''"- ~--""" 
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the grounds set forth in subsection 1 for a further period 

not to exceed ninety days. 

a. In case of aR-a±eehe±ie a substance abuser committed 

under subsection 1, paragraph "a", that he the person is no 

longer aR-a±eehe±ie a substance abuser or the likelihood no 

longer exists. 

b. In case of aR-a±eehe±ie a substance abuser committed 

under subsection 1, paragraph "b", that the incapacity no 

longer exists, that further treatment will not be likely to 

bring about significant improvement in the person's condition, 

or that treatment is no longer adequate or appropriate. 

Sec. 31. Section one hundred twenty-five point twenty 

(125.20), subsection two (2), Code 1977, is amended to read 

as follows: 

2. Notwithstanding subsection 1, the director may make 

available information from patients' records for purposes 

of research into the causes and treatment of a±eehe±ism 

substance abuse. Information under this subsection shall 

not be published in a way that discloses patients' names or 

other identifying information. 

Sec. 32. Section one hundred twenty-five point twenty 

(125.20), Code 1977, is amended by adding the following new 

subsection: 

NEW SUBSECTION. Notwithstanding the provisions of 

subsection one (1) of this section a patient's records may 

be disclosed to medical personnel in a medical emergency with 

or without the patient's consent. 

Sec. 33. Section one hundred twenty-five point twenty­

one (125.21), subsection two (2), Code 1977, is amended to 

read as follows: 

2. Neither mail nor other communication to or from a 

patient in a facility may be intercepted, read or censored, 

except that the commission may adopt reasonable rules regarding 

the use of telephones by patients in facilities and the 

delivery of eeR~~e±±ea chemical substances aRa-e~fter 

i""e>fieaR~s. 

House File 594, P. 22 

Sec. 34. Section one hundred t~<enty-five point twenty­

two (125.22), Code 1977, is amended to read as follmvs: 

125.22 COMPOSITION OF FACILITIES BOARDS--TREATHENT PLANS 

FURNISHED. 

1. In addition to other requirements established by this 

chapter, Re ~ facility shall not be a~~revea licensed pursuant 

to section 4~5~43 fifteen (15) of this Act unless it is either 

a political subdivision, a licensed hospital or a community 

mental health center operating under chapter 230A, or it is 

organized under the Iowa nonprofit corporation Act appearing 

as chapter 504A. In the latter case, one-third of the 

membership of the board of directors shall be representatives 

of such government units providing funds to the facility for 

treatment of a±eehe±ism substance abuse. 

2. A local governmental unit which is providing funds 

to a facility for treatment of a±eehe±ism substance abuse 

may request from the facility a treatment program plan prior 

to authorizing payment of any claims filed by the facility. 

The governing body of the local governmental unit may review 

the plan, but shall not impose on the facility any requirement 

conflicting with the comprehensive treatment program 

requirements of section 125.28. 

Sec. 35. Section one hundred twenty-five point twenty­

three (125.23), subsection three (3), Code 1977, is amended 

to read as follows: 

3. Nothing in this chapter affects any law, ordinance, 

resolution or rule against drunken driving, driving under 

the influence of alcohol or other chemical substance, or other 

similar offense involving the operation of a vehicle, aircraft, 

boat, machinery or other equipment, or regarding the sale, 

purchase, dispensing, possessing or use of alcoholic beverages 

or beer at stated times and places or by a particular class 

of persons or regarding the sale, purchase, possession or 

use of another chemical substance. 

Sec. 36. Section one hundred t'venty-five point twenty­

six (125.26), Code 1977, is amended to read as follows: 
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125.26 FUNDING AT HENTAL HEALTH INSTITUTES. Chapter 230 

shall govern the determination of t~e costs and payment for 

treatment provided to aieekeiies substance abusers in a mental 

health institute under the department of social services, 

except that the charges shall not constitute a lien on any 

real estate owned by persons legally liable for support of 

the a±eeke±ie substance abuser and the daily per diem shall 

be billed at twenty-five percent. Beginning July 1, 49~6 

1977, the superintendent of a state hospital shall total only 

those expenditures which can be attributed to the cost of 

providing inpatient treatment to a±eekeiies-afto-ift~exieaeed 

~efsefis substance abusers for purposes of determining the 

daily per diem. The provisions of section 125.31 shall govern 

the determination of who is legally liable for the cost of 

care, maintenance, and treatment of aft-aieekeiie a substance 

abuser and of the amount for which the person is liable. 

Sec. 37. Section one hundred twenty-five point twenty­

seven (125.27), Code 1977, is amended to read as follows: 

125.27 CONTRACT FOR CARE--RULES ADOPTED. The director 

may, consistent with the comprehensive a±eekeiisM substance 

abuse program, enter into written agreements with a facility 

as defined in section 125.2 to pay for seventy-five percent 

of the cost of the care, maintenance and treatment of aft 

aieekeiie a substance abuser. Such contracts shall be for 

a period of no more than one year. The commission shall 

review and evaluate at least once each year all such agreements 

and determine whether or not they shall be continued. 

The contract may be in such form and contain provisions 

as agreed upon by the parties. Such contract shall provide 

that the facility shall admit and treat a±eeke±ies substance 

abusers regardless of where they have residence. If one 

payment for care, maintenance, and treatment is not made by 

the patient or those legally liable therefor within thirty 

days after discharge the payment shall be made by the divisieft 

department directly to the facility. Payments shall be made 

each month and shall be based upon the facility's average 
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daily per patient charge. Provisions of this section shall 

not pertain to patients treated at the mental health 

institutes. 

If the appropriation to the eefflfflissieft department is 

insufficient to meet the requirements of this section, the 

eeMmissiefi department shall request a transfer of funds and 

section 8.39 shall apply. 

Contracting facilities shall deliver to each patient upon 

discharge a statement of the costs of the care, maintenance 

and treatment for which that patient is liable, and shall 

retain a carbon copy or other similar copy of that statement 

for a period of not less than one year after the date of 

discharge of the patient to whom the statement refers. Every 

payment received by a contracting facility from or on behalf 

of a patient, whether received before or after costs have 

been billed to the divisieft department or to a county, shall 

be identified by the facility as to patient and invoice or 

statement, and shall be reported to the divisieft department. 

A contracting facility shall allow as a credit against a 

future billing to the divisiefi department or to a county, 

payments received during each month from or on behalf of a 

patient whose care, maintenance and treatment theretofore 

has been billed to and paid by the divisieft department or 

a county. Failure by a contracting facility to comply with 

this paragraph, or with rules promulgated pursuant to section 

4%5~43,-SH~see~ieft-47 twenty-three (23) of this Act shall 

constitute grounds for nonrenewal of the contract. 

Sec. 38. Section one hundred twenty-five point twenty­

eight (125.28), subsection one (1), Code 1977, is amended 

to read as follows: 

1. Except as provided in section 125.26, each county shall 

pay for the remaining twenty-five percent of the cost of the 

care, maintenance, and treatment under this chapter of 

residents of that county from the county mental health and 

institutions fund as provided in section 444.12. The 

commission shall establish guidelines for use by the counties 
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in estimating the amount of expense which the county will 

incur each year. The facility shall certify to the county 

of residence once each month twenty-five percent of the unpaid 

cost of the care, maintenance, and treatment of aa-aleefiel~e 

a substance abuser. Such county shall pay the cost so 

certified to the facility from its county mental health and 

institutions fund. However, the approval of the board of 

supervisors shall be required before payment is made by a 

county for costs incurred which exceed a total of five hundred 

dollars for one year for treatment provided to any one 

aleefiel~e-e~-±aee~±eaeed-~e~sen substance abuser, except that 

such approval is not required for the cost of treatment 

provided to an-aleefiel~e-e~-~nee~~eaeed-~e~sen a substance 

abuser who is committed pursuant to section 125.18 and 125.19. 

A facility may, upon approval of the board of supervisors, 

submit to a county a billing for the aggregate amount of all 

care, maintenance, and treatment of aleefiel~es substance 

abusers who are residents of that county for each month. 

The board of supervisors may demand an itemization of such 

billings at any time or may audit the same. 

Sec. 39. Section one hundred twenty-five point twenty­

nine (125.29), Code 1977, is amended to read as follows: 

125.29 COUNTY OF RESIDENCE DETERMINED. The facility 

shall, when an-aleefiel±e a substance abuser is admitted, or 

as soon thereafter as it receives the proper information, 

detemine and enter upon its records the Iowa county of 

residence of s~efi-aleefiel~e the substance abuser, or that 

the person resides in some other state or country, or that 

the person is unclassified with respect to residence. 

Sec. 40. Section one hundred twenty-five point thirt':' 

(125.30), Code 1977, is amended to read as follows: 

125.30 DISPUTES OVER PAYMENT. In the event any county 

to which certification of the cost of care, maintenance, and 

treatment of an-aleefiel~e a substance abuser is made, disputes 

that such aleefiel~e substance abuser has fi~s residence in 

that county, it shall immediately notify the facility that 
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such dispute exists. The director shall immediately 

investigate the facts and determine in which county the patient 

has residence. The director shall certify fi~s the 

detemination to the county, if any, wherein it is found the 

patient has residence and to the facility. A county certified 

by the director to be the county of residence shall reimburse 

the facility as provided in this chapter. If the director 

finds that the residence of an-aleefie!±e a substance abuser 

at the time of admission was in another state or country or 

that the person is unclassified with respect to residence, 

then the di~±a~en department shall pay for that portion of 

fi±s the patient's care, maintenance, and treatment that fi±s 

the patient's county of residence would have been liable to 

pay. For purposes of this section, a "facility" does not 

include a mental health institute under the control of the 

department of social services. 

'Sec. 41. Section one hundred twenty-five point thirty­

one (125.31), unnumbered paragraph one (1), Code 1977, is 

amended to read as follows: 

The a!eefiel~e substance abuser ana any person, firm, 

corporation, or insurance company bound by contract to provide 

support, hospitalization, or medical services for the aleefiel±e 

substance abuser shall be legally liable to the county of 

the a±eefiel±e~s substance abuser's residence for twenty-five 

percent of the total amount and to the d±~±s~en department 

for seventy-five percent of the total amount of the cost of 

providing care, maintenance, and treatment for the aleefiel~e 

substance abuser while a voluntary or committed patient in 

a facility, except when the state pays the total cost of care 

in which case liability of one hundred percent shall be to 

the state. Nothing in this section shall prohibit any 

individual from paying any portion of the cost of treatment. 

Sec. 42. Section one hundred twenty-five point thirty­

three (125.33), Code 1977, is amended to read as follows: 

125.33 COUNTY AUDITOR TO KEEP ACCOUNTS. The auditor of 

each county shall keep an accurate account of the total cost 

~ ~ .. 

:t 
:-n 

~ 



House File 594, P. 27 

to the county of the care, maintenance, and treatment of any 

aieehe!ie substance abuser and shall keep an index of the 

names of the a!eehe!ies substance abusers for whose benefit 

county funds are expended pursuant to section 125.28 for those 

services. The index shall be used only for audit purposes 

by the state or county and shall not be considered a public 

record. 

Sec. 43. Section one hundred twenty-five point thirty­

four (125.34), Code 1977, is amended to read as follows: 

125.34 COLLECTION OF CLAI~S BY BOARD OF SUPERVISORS. 

The board of supervisors shall collect the total amount of 

all such liabilities as they become due, from those persons 

whom the board has found, under section 125.28, subsection 

2, are able to pay. The board shall direct the county attorney 

to proceed with the collection of such liabilities as a part 

of the duties of that office. The county shall be entitled 

to keep the total amount of all such liabilities collected. 

The county attorney, with the consent of the board of 

supervisors, may execute an agreement providing for the 

acceptance of a lesser amount owed by aft-aieeheiie a substance 

abuser, his or her spouse, or estate to the county. The 

execution of such agreement may provide that the same is in 

satisfaction of all moneys owed the county. 

Sec. 44. Chapter one hundred twenty-five (125), Code 1977, 

is amended by adding the following new sections after section 

one hundred twenty-five point thirty-six (125.36): 

NEW SECTION. USE OF FUNDS. The director shall not be 

required to distribute or guarantee funds: 

1. To any program which does not meet licensing standards, 

2. To any program providing unnecessary, duplicative or 

overlapping services within the same geographical area, or 

3. To any program which has adequate resources at its 

disposal. 

This section is effective January 1, 1978. 

NEW SECTION. AUDITS. All licensed substance abuse programs 

shall be subject to regular audit by the auditor of state 
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or to special audits requested by the director. 

This section is effective January 1, 1978. 

NEW SECTION. FUTURE STATUS OF DEPARTMENT. The provisions 

of chapter one hundred twenty-five (125) of the Code are 

repealed effective July 1, 1982. The first session of the 

Sixty-ninth Seneral Assembly meeting in the year 1981 shall 

review the activities and performance of the department and 

shall not later than July 1, 1981 make a determination 

concerning the status and duties of the department. 

This section is effective January 1, 1978. 

Sec. 45. Section two hundred twenty-nine point twenty­

one (229.21), subsection one (1), Code 1977, is amended to 

read as follows: 

1. As soon as practicable after the adoption of this Act 

the judges in each judicial district shall meet and shall 

determine, individually for each county in the district, 

whether it appears that one or more district judges will be 

sufficiently accessible in that county to make it feasible 

for them to perform at all times the duties prescribed by 

sections 229.7 to 229.20 and by eha~~e~-~~4 section thirty 

(30) of this Act. If the judges find that accessibility of 

district court judges in any county is not sufficient for 

this purpose, the chief judge of the district shall appoint 

in that county a judicial hospitalization referee. The judges 

in any district may at any time review their determination, 

previously made under this subsection with respect to any 

county in the district, and pursuant to that review may 

authorize appointment of a judicial hospitalization referee, 

or abolish the office, in that county. 

Sec. 46. The governor shall make the initial appointments 

to the commission and the advisory council for terms for 

commencing July 1, 1977. The provisions of sections six (6) 

and thirteen (13) of this Act shall apply to the payment of 

per diem and expenses to commission and advisory council 

members as if the provisions of sections six (6) and thirteen 

(13) of this Act were in effect on July 1, 1977. The 
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provisions of this section shall be effective July 1, 1977. 

Sec. 47. Chapters two hundred twenty-four (224) and two 

hundred twenty-four A (224A) and sections one hundred twenty­

five point one (125.1) and one hundred twenty-five point 

fourteen (125.14), Code 1977, are repealed. 

Sec. 48. Sections one hundred twenty-five point thirty­

seven (125.37) through one hundred twenty-five point forty­

two (125.42), Code 1977, are repealed. Notwithstanding 

subsection one (1) of section four point one (4.1) of the 

Code, the repeal of section one hundred twenty-five point 

forty-two (125.42) of the Code shall not operate to repeal 

the provisions of chapter one hundred twenty-five (125) of 

the Code as they existed before the effective date of this 

section and as they are amended by this Act. 

Sec. 49. 

1. Sections kwo (2) through forty-three (43), sections 

forty-five (45), forty-seven (47) and sections fifty (50) 

through fifty-two (52) of this Act are effective January 1, 

1978. 

2. Section forty-eight (48) of this Act is effective July 

1, 1977. 

Sec. 50. The governor may by executive order delay the 

implementation of sections thirty-six (36) through forty­

three (43) of this Act until July 1, 1978 if the governor 

finds that delayed implementation of sections thirty-six (36) 

through forty-three (43) of this Act would allow the state 

and local substance abuse programs the opportunity to solve 

any administrative and fiscal problems which may occur as 

the result of implementation of the funding formula for 

substance abuse programs contained in sections thirty-six 

(36) through forty-three (43) of this Act. If the 

implementation of sections thirty-six (36) through forty-three 

(43) of this Act is delayed pursuant to this section, the 

provisions of sections one hundred twenty-five point twenty­

six (125.26) through one hundred twenty-five point thirty­

four (125.34) of the Code shall continue to be in force as" 

·~· ... :.;..a:l~h.· ... ~ :,.,. __ :.:.o;.~ ~~.;uw.,;., 
...... .c~~ •• iJ... 

House File 594, P. 30 

they existed prior to January 1, 1978 until sections thirty­

six (36) through forty-three (43) of this Act are implemented 

by the governor on July 1, 1978. 

Sec. 51. The Code editor shall place sections seventeen 

(17) through twenty-four (24) of this Act following section 

one hundred twenty-five point thirteen (125.13) of the Code 

and shall renumber all sections in chapter one hundred twenty­

five (125) of the Code and correct internal references in 

chapter one hundred twenty-five (125) of the Code in ac­

cordance with this Act. 

Sec. 52. The Code editor shall change all references to 

the vmrd "division" in chapter one hundred twenty-five (125) 

of the Code to the word "department". 

DALE M. COCHRAN 
Speaker of the House 

ARTHUR A. NEU 
President of the Senate 

I hereby certify that this bill originated in the House and 

is known as House File 594, Sixty-seventh General Assembly. 
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ROBERT D. RAY 
Governor 
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.j ~ 

::r:: 
:n 
w 

~~~~-.·., .-6~ ;-;, 
'~:;'t< .".i • -..,, ·- • ..:· __ :,,._,'. 


