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A BILL FOR

An Act relating to substance abuse by changing the name of

the division on alcoholism of the state department of
health to the division on substance abuse, expanding

the powers and duties of the division to reflect juris-

1

2

3

4

5 diction over programs relating to all forms of substance
6 abuse, applying the funding formula for alcoholism in

7 chapter one hundred twenty-five (125) of the Code to all
8 substance abuse programs, providing for the licensing of
9 treatment facilities by the division, making provisions
10 of chapter one hundred twenty-five (125) of the Code

11 relating to the treatment and commitment of alcoholics,
12 and persons incapacitated by alcohol applicable to persons
13 who abuse any chemical substance; and repealing chapter
14 two hundred twenty-four B (224B) of the Code.

v 15 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

HOUSE FILE 594

. H-4104
, 1 Amend House File 594 as follows:
R 2 l. Page 19,'by striking lines 29 through 35.
. 3 2. By striking pages 11 and 12
4 3. Page 13, by striking lines 1 through 32.
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Section 1. Section one hundred twenty-five point two
(125.2), Code 1977, is amended by adding the following new

subsections:
NEW SUBSECTION. "Chemical dependency" means an addic-

tion or dependency, either physical or psychological, on a
chemical substance. Persons who take medically prescribed
drugs shall not be considered chemically dependent if the
drug is medically necessary and the intake is proportionate
to the medical need.

- NEW SUBSECTION. "Chemical substance" means drugs, as

defined in section two hundred three A point two (203A.2),
subsection three (3) of the Code, which when used improperly
could result in chemical dependency.

NEW SUBSECTION. "Commission" means the commission on sub-

stance abuse within the division.
NEW SUBSECTION. "Director" means the director of the divi-

sion on substance abuse. ;
NEW SUBSECTION. "Division" means the division on sub-

stance abuse within the department of health established
pursuant to section three (3) of this Act.
NEW SUBSECTION. "Incapacitated by a chemical substance"

means that a person as the result of the use of a chemical
substance is unconscious or has his or her judgment other-
wise so impaired that he or she is incapable of realizing
and making a rational decision with respect to the need for
treatment.

NEW SUBSECTION. "Incompetent person" means a person who

has been adjudged incompetent by a court of law.
NEW SUBSECTION. "Intoxicated person" means a person whose

mental or physical functioning is substantially impaired as
a result of the use of a chemical substance.
NEW SUBSECTION. "Substance abuser" means a person who

habitually lacks self-control as to the use of chemical sub-

stances or uses chemical substances to the extent that his

or her health is substantially impaired or endangered or that
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his or her social or economic function is substantially dis-
rupted.

Sec. 2. Section one hundred twenty-five point two (125}2),
Code 1977, is amended by striking subsections one (1), five
(5), six (6), seven (7), eight (8), nine (9), ten (10) and
eleven (11).

Sec. 3. Section one hundred twenty-five point three
(125.3), Code 1977, is amended to read as follows:

125.3 ESTABLISHED. There is established within the state

department of health a division on a%eehelism substance abuse

which shall develop, implement and administer a comprehensive
ateohelism substance abuse program pursuant to sections 125.1
to 125.26. There is established within the division a

commission on ateehexism substance abuse to establish policies

governing the performance of the division in the discharge

of duties imposed on it by this chapter. The commission shall
consist of nine fifteen members appointed by the governor.
Appointments shall be made on the basis of #nrterest-in-and
knowledge of aleeheiism substance abuse. All members shall

be electors of the state of Iowa and-ne-mere-than-five-members
shalti-beiteng-to-the-same-petiticat~-pareyr——No-member-shati
be-a-directeor-ef-a-leecat-er-regienat-atechotism-eenter,

Sec. 4. Section one hundred twenty-five point four (125.4),
Code 1977, is amended to read as follows:

125.4 TERMS OF OFFICE. Commission members shall be
appointed to terms of four years, except that initial
appointments to the membership of the commission shall be
staggered so that feur seven members shall be appointed to
terms of two years and five eight members shall be appointed
to terms of four years. Terms of office shall commence on
the first day of July of the year of appointment. Vacancies
which occur during a term of office shall be filled for the
balance of the unexpired term in the manner of original
appointment. No member shall be appointed to serve more than

two consecutive four-year terms.
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Sec. 5. Section one hundred twenty-five point five (125.5),

Code 1977, is amended to read as follows:
125.5 MELTINGS. The commission shall organize annually
and shall select from its membership a chairman and a vice

chairman. The commission shall meet at least six times a

year. Other meetings shall be called by the chairman or upon

written request of a majority of the members of the commission.

The chairman shall preside at all meetings or in ki#s the

chairman's absence the vice chairman shall preside. Pive

Eight members of the commission shall constitute a quorum
but the concurrence of a majority of the commission shall

be required to determine any matter relating to its duties.

Sec. 6. Section one hundred twenty-five point six (125.6),

Code 1977, is amended to read as follows:

125.6 COMPENSATION. Each member of the Iowa commission

on ateeheiism substance abuse shall receive forty dollars

per day for each day spent in performance of the duties of
the commission. Each member shall also receive his actual

necessary expenses incurred in the performance of his or her

duties.

Sec. 7. Section one hundred twenty-five point seven
(125.7), Code 1977, is amended by adding the following new
subsection:

NEW SUBSECTION. Consider and approve or disapprove all

applications for a license and all cases involving the renewal,

denial, suspension or revocation of a license.
Sec. 8. Section one hundred twenty-five point seven
(125.7), subsections two (2), four (4), five (5) and eight

(8), Code 1977, are amended to read as follows:

2. Approve the comprehensive ateeheiism substance abuse

\

program, and the funding therefore, developed by the division

pursuant to sections 125.1 to 125.26.
4, Establish poiicies governing the performance of the

director in the discharge of kis the director's duties.

5. Advise or make recommendations to the governor and

CPA-34947 1/71
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the general assembly relative to aieeheiism substance abuse

treatment programs in this state.
8. ©Submit to the governor and the general assembly an

annual report covering the activities of the divison.

Sec. 9. Section one hundred twenty-five point eight
(125.8), Code 1977, is amended to read as follows:

125.8 DIRECTOR--APPOINPMENF EMPLOYED. A director shall
be appeinted employed by the commission with-the-apprevat
of-the-commissteone¥r—-Notwithastanding-the-provisions-ef-seetion
19As37-the-direetor-of-the-divisien who shall be subjeet-te
exempt from the state merit system. The director shall be

a qualified person who has training or experience in handling
ateehe: gubstance abuse problems and the ability to organize

and otherwise supervise delivery systems providing treatment

services to persons suffering from aieeheiism substance abuse

problems. The director shall represent the department at
meetings of the commission and shall serve as secretary to
the commission.

Sec. 10. Section one hundred twenty—five point nine
(125.9), subsections one (1), two (2), four (4) and six (6),
Code 1977, are amended to read as follows:

1. Plan, establish and maintain treatment programs as
necessary or desirable in accordance with the comprehensive

ateehetism substance abuse program.

2. Make contracts necessary or incidental to the
performance of his the duties and the execution of his the

powers of the director, including contracts with public and

private agencies, organizations and individuals to pay them
for services rendered or furnished to ateehezies substance
abusers or intoxicated persons.

4, Co-ordinate the activities of the division and co-

operate with ateeheiism substance abuse programs in this and

other states, and make contracts and other joint‘or co-
operative arrangements with state, local or private agencies

in this and other states for the treatment of ateeheilies
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substance abusers and intoxicated persons and for the common

advancement of aieeheiiasm substance abuse programs.

6. Employ a deputy director who shall be exempt from the

merit system and shall serve at the pleasure of the director,

The director may employ other staff necessary to carry out .

the duties assigned to him the director.

Sec. 11. Section one hundred twenty-five point nine
(125.9), Code 1977, is amended by adding the following new
subsections after subsection four (4):

NEW SUBSECTION. Require that a written report, in

reasonable detail, be submitted to the director at any time
by any agency of this state or of any of its political
subdivisions in respect to any substance abuse prevention
function, or program for the benefit of persons who are or
have been involved in substance abuse, which is being conducted
by the agency. ’

NEW SUBSECTION. Submit to the governor a written report

of the pertinent facts at any time the director concludes
that any agency of this state or of any of its political
subdivisions is conducting any substance abuse prevention
function, or program for the benefit of persons who are or
have been involved in substance abuse in a manner not
consistent with or which impairs achievement of the objectives
of the state plan to combat substance abuse, and has failed
to effect appropriate changes in the function or program.
Sec. 12. Section one hundred twenty-five point ten
(125.10), Code 1977, is amended to read as follows:
125.10 DUTIES OF DIRECTOR. The director shall: .
1. Prepare and submit a state plan subject to approval
by the commission and in accordance with the provisions of
title XLII, United States Code, section U4573. The state plan
shall designate the division as the sole agency for supervision
of the administration of the plan and may shall provide for

the appointment of a citizens advisory council on ateeheiism

substance abuse,

CPA-34947 1/71




0 ~N O W N

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35

2, Develop, encourage, and foster state-wide, regional
and local plans and programs for the prevention of aieoheiism

substance abuse and the treatment of aleehelties substance

abusers and intoxicated persons in co-operation with public
and private agencies, organizations and individuals, and
provide technical assistance and consultation services for
these purposes.

3. Co=-ordinate the efforts and enlist the assistance of
all public and private agencies, organizations and individuals

interested in the prevention of aieehelism substance abuse

and the treatment of ateehelies substance abusers and

intoxicated persons.
4., Co=-operate with the department of social services in
establishing and conducting programs to provide treatment

for ateehelies substance abusers and intoxicated persons.

5. Co=-operate with the department of public instruction,
boards of education, schools, police departments, courts and
other public and private agencies, organizations and
individuals in establishing programs for the prevention of

ateehetism substance abuse and the treatment of ateehelies

substance abusers and intoxicated persons, and in preparing

curriculum materials thereon for use at all levels of school
education. ,

6. Prepare, publish, evaluate and disseminate educational
material dealing with the nature and effects of aieehei

chemical substances.

7. Develop and implement, as an integral part of treatment
programs, an educational program for use in the treatment

of aieeheilies substance abusers and intoxicated persons, which

program shall include the dissemination of information
concerning the nature and effects of ateehex chemical

substances.

8. Organize and implement, in co-operation with local
treatment programs, training programs for all persons engaged

in treatment of aleeheties substance abusers and intoxicated

CPA-34946 1/71
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persons.
9. Sponsor and implementy-in-ee-eperatien-with-ieoecal

treatment-programsy research in cooperation with local

treatment programs into the causes and nature of aleeheiism

substance abuse and treatment of ateeheities substance abusers

and intoxicated persons, and serve as a clearing house for

information relating to aieeheiism substance abuse.

10. Specify uniform methods for keeping statistical
information by public and private agencies, organizations
and individuals, and collect and make available relevant
statistical information, including number of persons treated,
frequency of admission and readmission, and frequency and
duration of treatment.

11. Develop and implement, with the counsel and approval
of the commission, a compehensive plan for treatment of

ateehoties substance abusers and intoxicated persons, said

plan to be co-ordinated with health systems agencies.
12. Assist in the development of, and co-operate with,

ateehex substance abuse education and treatment programs for

employees of state and local governments and businesses and
industries in the state.

13. Utilize the support and assistance of interested
persons in the community, particularly recovered aieeheiies

substance abusers, to encourage ateeheties substance abusers

to voluntarily undergo treatment.

14. Co-operate with the commissioner of public safety
in establishing and conducting programs designed to deal with
the problem of persons operating motor vehicles while
intoxicated.

15. Encourage general hospitals and other appropriate
health facilities to admit without discrimination ateeheiies

substance abusers and intoxicated persons and to provide them

with adequate and appropriate treatment, and may negotiate
and implement contracts with hospitals and other appropriate

health facilities with adequate detoxification facilities.

CPA-34947 1/71%




16.  Encourage all health and disability insurance programs
to include alteehelism substance abuse as a covered illness.

17. Review all state health, welfare and treatment plans

to be submitted for federal funding under federal legislation,
and advise the governor on provisions to be included relating

to ateehei+sm substance abuse and substance abusers and

intoxicated persons.
Sec. 13. Section one hundred twenty~five point eleven

w ~N o W N

9 (125.11), Code 1977, is amended by striking the section and
10 inserting in lieu thereof the following:

11 125.11 STATE ADVISORY COUNCIL-—MEMBERSHI;P .

12 1. There is established within the division a state

13 advisory council to advise the director in administering this
14 chapter. The governor shall name the appointive members of
15 the advisory council, who shall serve at the pleasure of the
16 governor, and shall designate the chairman of the advisory

17 council. The director or a designee shall serve as the

18 advisory council's secretary. The advisory council shall

19 be entirely advisory in character and may not exercise

20 administrative authority. ' |
21 2. The members of the advisory council shall be as follows:
22 a. Not more than eleven voting members shall be appointed
23 by the governor to represent:
24 (1) Public and private groups and agencies concerned with
25 substance abuse prevention and control, including not less
26 than four representatives of agencies or programs licensed
27 under section fourteen (14) of this Act.
28 (2) Representatives of agencies or individuals whose work
29 1is not primarily concerned with substance abuse but does place
30 them in frequent contact with persons who are or have been
31 involved in substance abuse.
32 (3) City and county government.
33 (4) The criminal justice system, including corrections
34 peréonnel.
35 (5) The general public.

CPA-34946 1/71¢
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b. The following nonvoting members or their respective
designees: _

(1) The commissioner of social services.

(2) The superintendent of public instruction.

(3) The commissioner of public safety.

(4) The attorney general.

(5) The director of office for planning and programming.

(6) The executive director of the Iowa crime commission.

(7) The commissioner of public health.

(8) The secretary of the state board of pharmacy examiners.

(9) The president of the Iowa medical society.

(10) The president of the Iowa osteopathic society.

(11) The president of the Iowa pharmaceutical association.

(12) The president of the Iowa state education association.

(13) The director of the Iowa mental health authority.

(14) The associate superintendent of the vocational
rehabilitation education and services branch of the department
of public instruction. -

3. Members of the council shall serve without compen-
sation but voting members shall receive reimbursement for
travel and other necessary expenses actually incurred in the
performance of their duties. '

Sec. 14. Section one hundred twenty-£five point twelve
(125.12), Code 1977, is amended to read as follows:

125.12 COMPREHENSIVE PROGRAM FOR TREATMENT--REGIONAL
FACILITIES.

1. The commission shall establish a comprehensive and
co-ordinated program for the treatment of aieehexies substance
abusers and intoxicated persons. Subject to the approval
of the commissioner, the director shall divide the state into
appropriate regions for the conduct of the program and
establish standards for the development of the program on
the regional level. 1In establishing the regions, consideration
shall be given to city and county lines, population

concentrations and existing aieeheiism substance abuse
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treatment services. In determining the regions, the director
shall not be required to follow the regional map as prepared
by the office for planning and programming.

2. The program of the commission shall include:

a. Emergency treatment provided by a facility affiliated
with or part of the medical service of a general hospital.

b. Inpatient treatment.

c. Intermediate treatment.

d. Outpatient and follow-up treatment.

e. Prevention.

3. The director shall provide for adequate and appropriate
treatment for aieehelies substance abusers and intoxicated
persons admitted under sections 125.16 to 125.19. Treatment
shall not be provided at a correctional institution except

for inmates.

4., The director shall maintain, supervise and control
all facilities operated by him the director pursuant to this
chapter. The administrator of each facility shall make an
annual report of the activities of the facility to the director
in the form and manner the director specifies.

5. All appropriate public and private resources shall
be co-ordinated with and utilized in the program if possible.

6. The director shall prepare, publish and distribute

annually a list of all facilities.

7. The director may contract for the use of a facility
if the director, subject to the policies of the commission
and pursuant to section 125.27, considers this to be an
effective and economical course to follow.

Sec. 15. Section one hundred twenty-five point thirteen
(125.13), Code 1977, is amended by striking the section and
inserting in lieu thereof the following: '

125.13 PROGRAMS LICENSED--EXCEPTIONS.

1. Exéept as provided in subsection two (2) of this
section, a person may not maintain or conduct any chemical

substitutes or antagonists program, residential program or

-10-
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nonresidential outpatient program, the primary purpose of .
which is the treatment and rehabilitation of substance abusers
without having first obtained a written license for the program
from the division.
2. The licensing requirements of this Act, except the
requirements imposed by section twenty-four (24) of this Act,
shall not apply to any of the following:
a. Hospitals providing any service of care, treatment,
counseling or rehabilitation to substance abusers required
on August 15, 1973, by other provisions of law to be licensed.
b. Any practitioner of medicine and surgery or osteopathic
medicine and surgery, in his or her private practice. However,
no program shall be exempted from licensing by the authority
by virtue of its utilization of the services of a medical
practitioner in its operation.
c. Private institutions conducted by and for persons who
adhere to the faith of any well recognized church or religious .

denomination for the purpose of providing care, treatment,

counseling, or rehabilitation to drug dependent persons and
who rely solely on prayer or other spiritual means for healing
in the practice of religion of such church or denomination.

d. PFacilities, institutions, or programs which, in the
discretion of the authority, provide services which are only
informational or educational in nature.

Sec. 16. Chapter one hundred twenty-five (125), Code 1977,
is amended by adding sections sixteen (16) through twenty-
four (24) of this Act after section one hundred twenty-five
point thirteen (125.13) of the Code.

Sec. 17. NEW SECTION. LICENSES--RENEWAL--FEES. The

commission shall meet to consider all cases involving issuance,

denial, suspension, or revocation of a license. Upon approval

of an application for licensing by the commission, a license

shall be issued by the division. Licenses shall expire one

year from the date of issuance and shall be renewed upon ‘

timely application made in the same manner as for original

CPA-34947 1/7%
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issuance of a license unless notice of non~renewal is given

to the licensee at least thirty days prior to the expiration

of the license. The division shall charge a fee for licensing

and renewal adequate to cover the cost of processing each

application and conducting inspection and investigations as

required or deemed necessary to properly enforce this chapter.
Sec. 18. NEW SECTION. SINSPECTION OF LICENSEES. The

division shall at least annually inspect the facilities and

review the procedures utilized by each licensed program,
The examination and review may include case record audits
and interviews with staff and patients, consistent with the
confidentiality safeguards of state and federal law. -

Sec. 19. NEW SECTION. TRANSFER OF LICENSE OR CHANGE OF
LOCATION PROHIBITED. A license issued under this chapter

may not be transferred, and the location of the physical
facilities occupied or utilized by any program licensed under
this chapter shall not be changed without the prior written
consent of the division. _

Sec. 20. NEW SECTION. LICENSE SUSPENSION OR REVOCATION.

Violation of any of the requirements or restrictions of this |

chapter or of any of the rules properly established pursuant
to this chapter is cause for suspension, revocation or refusal
to renew a license. The director shall at’ the earliest time
feasible notify a licensee whose license the division is
considering suspending or revoking and shall inform the
licensee what changes must be made in the licensee's operafion
to avoid such action. The licensee shall be given a reasonable
time for compliance, as determined by the director, after
receiving such notice or a notice that the division does not
intend to renew the license. When the licensee believes
compliance has been achieved, or if the licensee considers

the proposed suspension, revocation or refusal to renew
unjustified, the licensee may submit pertinent information

to the director who shall expeditiously make a decision in

the matter and notify the licensee of the decision.

-12-

CPA-34946 1/71




0 N OV PW N

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35

Sec. 21. NEW SECTION. HEARING BEFORE LICENSING BOARD.

If a licensee under this chapter makes a written request for

a hearing within thirty days of suspension, revocation or

refusal to renew a license, a hearing before the commission

shall be expeditiously arranged. If the role of a commission ,

member is inconsistent with the member's job role or function,

or if any commission member feels unable for any reason to

disinterestedly weigh the merits of the case before the board,

the member shall not participate in the hearing and shall
not be entitled to vote on the case. The commission shall
issue a written statement of its findings within thirty days

after conclusion of the hearing upholding or reversing the

proposed suspension, revocation or refusal to renew a license.

No action involving suspension, revocation or refusal to renew

a license shall be taken by the commission unless a quorum
of eight of the fifteen members are present at the meeting.
A copy of the decision shall be promptly transmitted to the
affected licensee who may, if aggrieved by the decision,
request a second hearing before the commission in the manner
provided by this section. Judicial review of the actions
of the commission may be sought in accordance with the terms
of the Iowa administrative procedure Act.

Sec. 22. NEW SECTION. REISSUANCE OR REINSTATEMENT. Aft

suspension, revocation or refusal to renew a license pursuan

to this chapter, the affected licensee shall not have the
license reissued or reinstated within one year of the effect
date of the suspension, revocation or expiration upon refusa
to renew, unless by order of the substance abuse licensing
commission. Aftef that time, proof of compliance with the
requirements and restrictions of this chapter and the rules
established pursuant to this chapter must be presented to
the director prior to reinstatement or reissuance of a licen
Sec. 23. NEW SECTION. RULES. The commission shall

~establish rules pursuant to chapter seventeen A (17A) of the

Code requiring facilities to use reasonable accounting and

-13-
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reimbursement systems which recognize relevant cost-related
factors for substance abuse patients. No facility shall be
approved nor shall any payment be made under this chapter

to a facility which fails to comply with those rules or which
does not permit inspection by the division or examination

of all records, including financial records, methods of
administration, general and special dietary programs, the
disbursement of drugs and methods of supply, and any cother
records the division deems relevant to the establishment of
such a system. However, rules issued pursuant to this
paragraph shall not apply to any facility referred to in
section fourteen (14), subsection two (2) or section thirty-

four (34) of this Act.
Sec. 24. NEW SECTION. CHEMICAL SUBSTITUTES AND ANTAGONISTS

PROGRAMS. The division shall have exclusive power in this

state to approve and license chemical substitutes and
antagonists programs, and monitor chemical substitutes and
antagonists programs in this state to insure that the programs
are operating within the rules established pursuant to this
chapter.

The division méy:

1. Continuously study and evaluate chemical substitutes
and antagonists programs in this state and annually report
to the governor and the general assembly on the effectiveness
and needs of the programs. .

2. Provide advice, consultation, and technical assistance
to chemical substitutes and antagonists programs.

3. In its discretion, approve local agencies or bodies
to assist it in carrying out the provisions of this chapter.

Sec. 25. Section one hundred twenty-five point fifteen
(125.15), Code 1977, is amended to read as follows:

125.15 ACCEPTANCE FOR TREATMENT--RULES. The commission
shall adopt and may amend and repeal rules for acceptance
of persons into the treatment program, subject to the

provisions of chapter 172, considering available treatment

-14-
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resources and facilities, for the purpose of early and

effective treatment of ateeheiies substance abusers and

intoxicated persons. In establishing the rules the commission
shall be guided by the following standards:

1. If possible a patient shall be treated on a voluntary
rather than an involuntary basis.

2. A patient shall be initially assigned or transferred

to outpatient or intermediate treatment, unless ke the patient

is found to require inpatient treatment.
3. A person shall not be denied treatment solely because

he the person has withdrawn from treatment against medical

advice on a prior occassion or because ke the person has

relapsed after earlier treatment.
4, An individualized treatment plan shall be prepared
and maintained on a current basis for each patient.
5. Provision shall be made for a continuum of co-ordinated
treatment services, so that a person who leaves a facility
or a form of treatment will have available and may utilize
other appropriate treatment.
Sec. 26. Section one hundred twénty~five point sixteen
(125.16), Code 1977, is amended to read as follows:
125.16 VOLUNTARY TREATMENT OF AREOHORFES SUBSTANCE ABUSERS.
1. An-aleehelie A substance abuser may apply for voluntary

treatment directly to a facility. If the proposed patient

is a minor or an incompetent person, kes a parent, a legal
guardian or other legal representative may make the
application.

2. Subject to rules adopted by the commission, the
administrator in charge of a facility may determine who shall
be admitted for treatment. If a person is refused admission,
the administrator, subject to rules adopted by the commission,
shall refer the person to another facility for treatment if
possible and appropriate.

3. If a patient receiving inpatient care leaves a facility,

he the patient shall be encouraged to consent to appropriate
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outpatient or intermediate treatment. If it appears to the
administrator in charge of the facility that the patient is

an-ateehetie a substance abuser who requires help, the director

may arrange for assistance in obtaining supportive services
and residential facilities. o

4, If a patient leaves a facility, with or against the
advice of the administrator in charge of the facility, the

director may make reasonable provisions for kis the patient's

transportation to another facility or to h#s the patient's

home. If he the patient has no home ke the patient shall

be assisted in obtaining shelter. If ke the patient is a

minor or an incompetent person the request for discharge from
an inpatient facility shall be made by a parent, legal guardian
or other legal representative or by the minor or incompetent
if Re the patient was the original applicant.

Sec. 27. Section one hundred twenty-five point seven-
teen (125.17), subsections one (1), two (2) and four (4),
Code 1977, are amended to read as follows:

1. An intoxicated person may come voluntarily to a facility

for emergency treatment. A person who appears to be
intoxicated or incapacitated by ateehei a chemical substance
in a public place and in need of help may shall be taken to
a facility by a peace officer. If the person refuses the
proffered help, he the person may be arrested and charged

with intoxication.
2. If no facility is readily available the person may

be taken to an emergency medical service customarily used
for incapacitated persons. The peace officer in detaining

the person and in taking him the person to a facility, is

taking him the person into protective custody and shall make
every reasonable effort to protect kh+s the person's health
and safety. 1In taking the person into protective custody,
the detaining officer may take reasonable steps to protect
himself or herself., A taking into protective custody under

this section is not an arrest and no entry or other record
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shall be made to indicate that the person who is taken into
protective custody has been arrested or charged with a crime.
4., A person who by medical examination is found to be

intoxicated or incapacitated by ateehe: a chemical substance

at the time of h+s admission or is found to have become
incapacitated at any time after his admission, shall be
required to remain at the facility until he or she is no

longer intoxicated or incapacitated by ateehei a chemical

substance, but no longer than three days from the time of

h+s admission as a patient unless ke the person is committed

under section 125.18. A person may consent to remain in the
facility as long as the physician in charge believes
appropriate.

Sec. 28. Section one hundred twenty-five point eighteen
(125.18), subsection one (1), Code 1977, is amended to read
as follows:

1. An intoxicated person who has threatened, attempted,
or inflicted physical harm on himself or herself or another

and is likely to inflict physical harm on himself or herself

or another unless committed, or who is incapacitated by aleehel

a chemical substance, may be committed to a facility for

emergency treatment. A refusal to undergo treatment does
not constitute evidence of lack of judgment as to the need
for treatment.
Sec. 29. Section one hundred twenty-five point nineteen
(125.19), subsections one (1) and five (5) and subsection
nine (9), paragraphs a and b, Code 1977, are amended to read
as follows:
1. A person may be committed to the custody of the division
by the district court upon the petition of khis the person's

spouse or guardian, a relative, the certifying physician,
or the administrator in charge of a facility. The petition

shall allege that the person is an-aieeheitie a substance

abuser who habitually lacks self-control as to the use of

ateehelie~-beverages chemical substances, and (a) that ke the
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person has threatened, attempted or inflicted physical harm
on another and that he the person is likely to inflict physical

harm on himself or herself or another unless committed; or

(b) that he the person is incapacitated by ateehel a chemical

substance. A refusal to undergo treatment does not constitute
evidence of lack of judgment as to the need for treatment.
The petition shall be accompanied by a certificate of a
licensed physician who has examined the person within two
days before submission of the petition, unless the person
whose commitment is sought has refused to submit to a medical
examination or was unavailable for examination, in which case
the fact of refusal or unavailability shall be alleged in
the petition. The certificate shall set forth the physician's
findings in support of the allegations of the petition. A
physician employed by the admitting facility or the division
is not eligible to be the certifying physician.

5. A person committed under this section shall remain
in the custody of the division for treatment for a period
of thirty days unless sooner discharged. This section shall
not be construed to require the division to pay the cost of
any medication or procedure provided the person during that
period which is not necessary or appropriate to the specific
objectives of detoxification and treatment of ateehexism

substance abuse. At the end of the thirty-day period, ke

the person shall be discharged automatically unless the

director before expiration of the period petitions the court

for an order for h#s the person's recommitment upon the grounds

set forth in subsection 1 for a further period not to exceed
ninety days.
~a. In case of am-aleehoetie a substance abuser committed

under subsection 1, paragraph "a", that he the person is no

longer an-ateeheiie a substance abuser or the likelihood no

longer exists.
b. In case of an-ateeheiie a substance abuser committed

under subsection 1, paragraph "b", that the incapacity no
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longer exists, that further treatment will not be likely to
bring about significant improvement in the person's condition,
or that treatment is no longer adequate or appropriate.

Sec. 30. Section one hundred twenty-five point twenty
(125.20), subsection two (2), Code 1977, is amended to read
as follows:

2. Notwithstanding subsection 1, the director may make
available information from patients' records for purposes
of research into the causes and treatment of ateeheiism

substance abuse. Information under this subsection shall

not be published in a way that discloses patients' names or
other identifying information.

Sec. 31. Section one hundred twenty-five point twenty-
one {125.21), subsection two (2), Code 1977, is amended to
read as follows:

2. Neither mail nor other communication to or from a
patient in a facility may be intercepted, read or censored,
except that the commission may adopt reasonable rules regarding
the use of telephones by patients in facilities and the
delivery of eentreiied chemical substances and-ether
Fntexieants.

Sec. 32. Section one hundred twenty-five point twenty-
two (125.22), Code 1977, is amended to read as follows:

125.22 COMPOSITION OF FACILITIES BOARDS-~-TREATMENT PLANS
FURNISHED.
1. 1In addition to other requirements established by this

chapter, me a facility shall not be approved pursuant to
section 3425<43 fourteen (14) of this Act unless it is either

a licensed hospital or a community mental health center
operating under chapter 230A, or it is organized under the
Iowa nonprofit corporation Act appearing as chapter 504A.

In the latter case, one-third of the membership of the board
of directors shall be representatives of such government units
providing funds to the facility for treatment of ateeheiism

substance abuse.
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2. A local governmental unit which is providing funds
to a facility for treatment of aieehetism substance abuse
may request from the facility a treatment program plan prior

to authorizing payment of any claims filed by the facility.

The governing body of the local governmental unit may review
the plan, but shall not impose on the facility any regquirement
conflicting with the comprehensive treatment program require-
ments of section 125.28. '

Sec. 33. Section one hundred twenty-five point twenty-
three (125.23), subsection three (3), Code 1977, is amended
to read as follows:

3. Nothing in this chapter affects any law, ordinance,
resolution or rule against drunken driving, driving under
the influence of alcohol or other chemical substance, or other

similar offense involving the operation of a vehicle, aircraft,
boat, machinery or other equipment, or regarding the sale,
purchase, dispensing, possessing or use of alcoholic beverages
or beer at stated times and places or by a particular class

of persons or regarding the sale, purchase, possession or

use of another chemical substance.
Sec. 34. Section one hundred twenty-five point twenty-.

six. (125.26), Code 1977, is amended to read as follows:
125.26 FUNDING AT MENTAL HEALTH INSTITUTES. Chapter 230
shall govern the determination of the costs and payment for ;

treatment provided to aieeheiies substance abusers in a mental

health institute under the department of social services,
except that the charges shall not constitute a lien on any
real estate owned by persons legally liable for support of
the aleehoelie substance abuser and the daily per diem shall
be billed at twenty-five percent. Beginning July 1, 4876
1977, the superintendent of a state hospital shall total only

those expenditures which can be attributed to the cost of
providing inpatient treatment to ateeheilies-and-intexieated

persens substance abusers for purposes of determining the

daily per diem. The provisions of section 125.31 shall govern
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the determination of who is legally liable for the cost of

care, maintenance, and treatment of an-ateeheiie a substance

abuser and of the amount for which the person is liable.

Sec. 35. Section one hundred twenty-five point twenty-
seven (125.27), Code 1977, is amended to read as follows:

125.27 CONTRACT FOR CARE--RULES ADOPTED. The director
may, consistent with the comprehensive ateehelism substance
abuse program, enter into written agreements with a facility
as defined in section 125.2 to pay for seventy-five percent
of the cost of the care, maintenance and treatment of ar

ateeheiie a substance abuser. Such contracts shall be for

a period of no more than one year. The commission shall
review and evaluate at least once each year all such agreements
and determine whether or not they shall be continued.

The contract may be in such form and contain provisions
as agreed upon by the parties. Such contract shall provide
that the facility shall admit and treat aieeheiies substance

abusers regardless of where they have residence. If one

payment for care, maintenance, and treatment is not made by
the patient or those legally liable therefor within thirty
days after discharge the payment shall be made by the division
directly to the facility. Payments shall be made each month
and shall be based upon the facility's average daily per
patient charge. Provisions of this section shall not pertain
to patients treated at the mental health institutes.

If the appropriation to the commission is insufficient 3
to meet the requirements of this section, the commission shall
request a transfer of funds and section 8.39 shall apply.

Contracting facilities shall deliver to each patient upon
discharge a statement of the costs of the care, maintenance
and treatment for which that patient is liable, and shall
retain a carbon copy or other similar copy of that statement
for a period of not less than one year after the daté of
discharge of the patient to whom the statement refers. Every
payment received by a contracting facility from or on behalf
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of a patient, whether received before or after costs have
been billed to the division or to a county, shall be identified
by the facility as to patient and invoice or statement, and
shall be reported to the division. A contracting facility
shall allow as a credit against a future billing to the
division or to a county, payments received during each month
from or on behalf of a patient whose care, maintenance and
treatment theretofore has been billed to and paid by the
division or a county. Failure by a contracting facility to
comply with this paragraph, or with rules promulgated pursuant
to section 425<3437-subseetion-4; twenty-three (23) of this
Act shall constitute grounds for nonrenewal of the contracé.
Sec. 36. Section one hundred twenty-five point twenty-
eight (125.28), subsection one (1), Code 1977, is amended

to read as follows:

1. Except as provided in section 125.26, each county shall
pay for the remaining twenty-five percent of the cost of the
care, maintenande, and treatment under this chapter of
residents of that county from the county mental health and
institutions fund as provided in section 444.12. The
commission shall establish guidelines for use by the counties
in estimating the amount of expense which the county will
incur each year. The facility shall certify to the county
of residence once each month twenty-five percent of the unpaid
cost of the care, maintenance, and treatment of an-aieeheize
a substance abuser. Such county shall pay the cost so
certified to the facility from its county mental health and

institutions fund. However, the approval of the board of
supervisors shall be required before payment is made by a
county for costs incurred which exceed a total of five hundred
dollars for one year for treatment provided to any one

ateohetie-or-intexiecated-persen substance abuser, except

that such approval is not required for the cost of treat-
ment provided to an-aiteeheiiec-er-intexiecated-persen a substance

abuser who is committed pursuant to section 125.18 and 125.19.
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A facility may, upon approval of the board of supervisors,
submit to a county a billing for the aggregate amount of all
care, maintenance, and treatment of ateehoeiies substance
abusers who are residents of that county for each month.
The board of supervisors may demand an itemization of such
billings at any time or may audit the same.

Sec. 37. Section one hundred twenty-five point twenty-

0 ~N O P W N e

nine (125.29), Code 1977, is amended to read as follows:
9 125.29 COUNTY OF RESIDENCE DETERMINED. The facility

10 shall, when an-ateehexie a substance abuser is admitted, or

11 as soon thereafter as it receives the proper information,
12 determine and enter upon its records the Iowa county of
13 residence of sueh-maleohoeiie the substance abuser, or that

14 the person resides in some other state or country, or that

15 the person is unclassified with respect to residence.

16 Sec. 38. Section one hundred twenty-five point thirty
17 (125.30), Code 1977, is amended to read as follows:
18 125.30 DISPUTES OVER PAYMENT. In the event any county

19 to which certification of the cost of care, maintenance, and

20 treatment of an-ateekheiie a substance abuser is made, disputes

21 that such aieehexie substance abuser has k*s residence in

22 that county, it shall immediately notify the facility that

23 such dispute exists. The director shall immediately | _

24 investigate the facts and determine in which county the patient

25 has residence. The director shall certify h#s the

26 determination to the county, if any, wherein it is found the v
27 patient has residence and to the facility. A county certified |

28 by the director to be the county of residence shall reimburse *
29 the facility as provided in this chapter. If the director

30 finds that the residence of am-aleehetie a substance abuser

31 at the time of admission was in another state or country or
32 that the person is unclassified with respect to residence,
33 then the division shall pay for that portion of kis the

34 E_glent s care, maintenance, and treatment that h#s the

35 patient's county of residence would have been liable to pay.
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For purposes of this section, a "facility" does not include
a mental health institute under the control of the department

of social services.

Sec. 39. Section one hundred twenty-five point thirty-
one (125.31), unnumbered paragraph one (1), Code 1977, is
amended to read as follows:

The ateeheiie substance abuser and any person, firm,

corporaton, or insurance company bound by contract to provide

support, hospitalization, or medical services for the aleehelie
substance abuser shall be legally liable to the county of

the aieekeizels substance abuser's residence for twenty-five
percent of the total amount and to the division for seventy-
five percent of the total amount of the cost of providing

care, maintenance, and treatment for the aieeheiie substance

abuser while a voluntary or committed patient in a facility,
except when the state pays the total cost of care in which
case liability of one hundred percent shall be to the state.
Nothing in this section shall prohibit any individual from
paying any portion of the cost of treatment.

Sec. 40. Section one hundred twenty-five point thirty-
three (125.33), Code 1977, is amended to read as follows:

125.33 COUNTY AUDITOR TO KEEP ACCOUNTS. The auditor of
each county shall keep an accurate account of the total cost
to the county of the care, maintenance, and treatment of any
ateehetie substance abuser and shall keep an index of the

names of the ateeheiies substance abﬁsers for whose benefit

county funds are expended pursuant to section 125.28 for those
services,
Sec. 41. Section one hundred twenty-five point thirty-
four (125.34), Code 1977, is amended to read as follows:
125.34 COLLECTION OF CLAIMS BY BOARD OF SUPERVISORS.
The board of supervisors shall collect the total amount of
all such liabilities as they become due, from those persons
whom the board has found, under section‘{25.28, subsection
2, are able to pay. The board shall direct the county attorney
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to proceed with the collection of such 1iabiiities as a part
of the duties of that office. The county shall be entitled

to keep the total amount of all such liabilities collected.

The county attorney, with the consent of the board of

supervisors, may execute an agreement providing for the

acceptance of a lesser amount owed by am-aleeheilie a substance

abuser, his or her spouse, or estate to the county. The
execution of such agreement may provide that the same is in

satisfaction of all moneys owed the county.

Sec. 42. Sections one hundred twenty-five point one (125.1),

and one hundred twenty-five point fourteen (125.14), Code
1977, are repealed. ‘

Sec. U43. Sections one hundred twenty-five point thirty-
seven (125.37) through one hundred twenty-five point forty-
two (125.42), Code 1977, are repealed. Notwithstanding
subsection one (1) of section four point one (4.1) of the
Code, the repeal of section one hundred twenty-five point
forty-two (125.42) of the Code shall not operate to repeal
the provisions of chapter one hundred twenty-five (125) of
the Code as they existed before the effective date of this
section and as they are amended by this Act.

Sec. 44,

1. Sections one (1) through forty—fwo (42) and section
forty-five (45) of this Act are effective January 1, 1978.

2. Section forty-three (43) of this Act is effective July

1, 1977.

Sec. 45. The Code editor shall place 'sections sixteen
(16) through twenty-four (24) of this Act following section
one hundred twenty-five point thirteen (125.13) of the Code

and shall renumber all sections in chapter one hundred twenty-

five (125) of the Code and correct internal references in
chapter one hundred twenty-five (125) of the Code in ac-
cordance with this Act. '

EXPLANATION

This bill merges the division on alcoholism of the de-
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partment of health and the Iowa drug abuse authority into
a single division on substance abuse of the department of
health.

This merger is achieved by repealing chapter 224B of the
Code (drug abuse authority) and amending chapter 125 of the
Code {(division on alcoholism) to reflect the responsibilities
of the new division in dealing with all types of substance
abuse. Thus many provisions concerning the administration
and duties of the former division on alcoholism and the
treatment and voluntary and involuntary commitment of
alcoholics will apply to the division on substance abuse and
to substance abusers.

The division would be headed by a director appoinfed by
a commission on substance abuse. Members of the commission
are appointed by the governor. The commission would have
the authority to allocate program funds, promulgate rules
and formulate the policies of the division. An advisory
council on substance abuse consisting of eleven voting members
appointed by the governor and thirteen ex officio members
is provided for.

The bill incorporates provisions concerning the licensing
of drug treatment programs and makes such provisions appli-
cable to all substance abuse treatment and rehabilitation
programs. The commission would have the authority to issue,
deny, suspend or revoke licenses. In addition, standards
would be established for facilities, with periodic inspec-
tions required.

Provisions of chapter 125 of the Code relating to the
treatment, voluntary commitment and involuntary commitment
of alcoholics are extended to apply to all substance abusers.

Funding for substance abuse treatment is the same as funding
for present alcoholism treatment. The director may contract
with a facility to pay 75 percent of the cost of care, with
the county in which the patient resides paying the remaining

25 percent from the mental health and institutions fund.
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1 The cost of treatment received in a state mental health

2 institute would be paid according to the provisions oflchapter

3 203 of the Code.
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HOUSE FILE 594

H-4166
1 Amend amendment H=-4147 to House File 594 as follcws:!
1. Page 2, by striking lines 45 through S50.
2. Page 3, by striking line 1.
3. Page 9, by inserting after line 6 the following:
5 "Sec. 15. Chapter one hundred twenty-five (125),
¢ Code 1977, is amended by adding the follcwing new
7 section:
8 NEW SECTION. BOARD CREATED=--MEMBERSHIP. There
9 is created within the department a substance abuss
, 10 licensing board which shall be composed of nine mem-
!'11 bers appointed by the governor for taree-year tarms
¢, 12 commencing on July first as follows:
13 1. One member shall be chcsen Irom among the
. 14 membersnip of the commission.
15 2. Three members shall be chosen from among com-
16 munity wcrkers in treatment, rehabilitation, educa-
17 tion or interventiocn programs, two of whom shall be
18 counselors in the area of substance abuse.
19 3. Three members shall be from professional groups,
20 one sihall be a paysician licensed pursuant to chaptars
21 one hundred for“y—-x*nt (148), cne hundred fifty (150)
22 and one nundrecé fZifty A (150A) of the Code, one shall
23 be a gharmacist lice ensed under charcter one hundred
24 fifty~five (133) of the Code and one saall be a psy-
25 chologist licensed under chapter one nundred fizZty-
26 four B (134B) cof the Code, all of whom shall have
7 demonstrated an interest in substance abuse programs.,
4, Two members saall be lay persons who have
demonstrated an interest in substance abuse programs.
30 The directer shall serve as executive secretary
31 to the board. The governor shall annually aproint
32 the chairperson c¢f the board. Members of the board
33 shall receive forty dollars per diem and actual and
34 necessary expenses incurred during the performance
35 of their official duties.” :
36 8. Page 9, line 50, bv striking the word
37 "commission" and inserting in liesu thereof the words
38 "licensing board".
39 9. Page 10, line 6, by strlklng the word
40 "commission" and inserting in lieu thereof the words
. 41 "licensing board".
42 10. Page 10, line 38, by striking the word
i 43 "COMMISSION" and inserting in lieu therecf the words
" 44 "LICENSING BOARD".
45 11. Page 10, line 12, by striking the word
46 "commision" and inserting in lieu thereof the words
47 "licensing board".
48 12. Page 10, line 13, bv striking the word
49 "commissicn" and inserting in lieu thereof the words
50 M"licensing board".




H-4166

Page 2

" 13. Page 10, line 15, by striking the word
"commission" and inserting in lieu thereof the words
"licensing boazd”".

14, Page 10, line 17, by striking the word
"commission" and inser+ting in lieu ther=of the words
"licensing board".

15, Page 10, line 19, by striking the word
"cocmmission" and inserting in lieu thereocf the words
"licensing board". )

16. 2zage 10, line 2&, by striking the
11 "commission" and inserting in lizu therect
3 12 "licensing board".
13 17. 2Page 10, line 29, by striking the word
. 14 "commission" and inserting in lieu therzof the words

15 "licensing board".

16 18, Page 10, line 38, by striking the word

17 "commissicn" and inserting in lieu thereof ths words

18 "licensing boaxd".

19 19. Page 10, line 42, by striking the word

20 "commission" and inserting in lisu therescf the words

21 "licensing kboard".

22 20, Page 10, line 44, by striking the word

23 "cocmmission” and inserting in lieu therecf the words

24 "licensing board".

25 21. Page 11, line 6, by striking the word

26 "commission" and inserting in lieu thereof the words

7 "licensing board".
22. Page 11, line 13, by striking the word

—A. '
O\DaaqcnmJSII!A-

word
the

words

"commission" and inserting in lieu theresof the words

ol ] |

30 "licensing board". _

31 23. Page 22, by inserting after line 24 the
32 following section:
33 "Sec. . Four of the initial appointments o

34 the board shall be for terms ending July 1, 1979.

35 Five of the initial appointments to the becard shall
36 be for terms ending Julvy 1, 19280. The provisions

37 of sectiom fifteen (15) of this Act shall apply to
38 the initial appointments and payment of per diem and
39 expenses to board members as if the provisiocons of

40 section £ifteen (15) of #his Act were in effect on
41 July 1, 1977. The provisions of this section are

42 effective July 1, 1977.

43 24, By renumbering as necessary.

H-4166 FILED, LOST (#-#/¢)BY LIPSKY of Linn
MAY 13, 1977

HOUSE FILE 594

H-4168

1
2
3
®
H=%1583 FILED, ADOPTED BY HARGRAVE of Jchsaqp..
MAY 13, 1877 (f./;“) SCHROEDER of Pottawattamie

Amend amendment H-4147 to House File 594 as
follows: .
1. Page 9, by striking all of line 23 and
inserting in lieu therecf the £following:
"shall not charge a fee for licensing or renewal.

”




HOUSE FILE 594

4-1165
1 Amend amrencdment H-4147 to House File 594 as
2 follows:
3 1. Page 11, line 18, by adding after the word
4 "chapter" the following: "and the commission shall
S be obliged to grant such approval and license if
§ the raguirements of the rules are met and no state
7 funding is requested”.
HE-4165 FILED, ADOPTED BY WELDEN of Hardin

MAY 13, 1977 (p 22e7/
HOUSE FILE 594

m
|
o
[
[6))
~J

Amend amendment H-4147 to House File 594 as follows:

1. Page 22, by inserting after line 24 the
following section:

"Sec. . The governor shnall make the initial
appointments to the commission and the advisory council
for terms for commencing July 1, 1977. The provisions
of sections five (5) and twelve (12) of this Act shall
apply to the payment of per diem and expenses to
commission and adviscry council members as if the
provisicns of sections five (3) and twelve (12) of
this Act were in effect on Julv 1, 1977. The
orovisions of this section shall be effective July
1977."

ZD, ADCPTE B8Y HANSEN of O0f'Z3rien
/ /

—_— e d D .
s LN 2 OWOdR U E LN —

-t

(p-321") MONROE of Des Moines




HOUSE FILE 594
H-4
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Amend amendment H-4147 to House File 59U as follows:

1. Page 9, line 9, by striking the words and
numeral "twentv-“our {(28) " and inserting in lieu
thereof the words and numeral "iwentyv-nine {29)".

2. Page 11, by inser+ting after line 30, the
following:

A OWO-JdJowm W -

"Sec. 25, NIV SZCTION., PROGRAM ORGANIZATION.
A substance abuse preogram may apply to a ccounty for
financial assistance to provide -services to residents
o1 of the county. 7The service area of the program may

1 include cne or more counties provided that the service
12 area shall ncot conilict with the regions esizablished
13 by the commissicn in section one hundred twenty-five
14 oint twelve (125.12) of the Cods. Upon the granting
15 of financial aid by the county board of supervisors,
16 the program may pe eligible fo receive state funds
17 under subsection three (3) of section twenty-seven
18 (27) of this Act.
19 Sec. 2&. WIW SECTIOCN APPLICATION FOR FUNDING.
20 A subs+tance aztuse program mav apoly to the commission
21 for state funding. The apvlication shall be submitted
22 +0 *he commission on such Icrms and in such manner
23 as the commissicn may sraescricze and tn
24 comprroller shall azprovs. The azslic
25 include a program budget which shall contain a )
26 certiilcazticn by the fisczl officer o each county
27 in the program service arsa attesting the following:
28 1. That the program will provide services in the

s,

W
oW
0
o]
o
[ Rs]
ot

. That the amocunt of local financial participa-
tion cspecified bhv the commission for programs
reguesting assistance under subsecticn three (3)
section twenty=-seven (27) of this Act has zeen ob
and is being helé in reserve,

3. That the countv will orovide to the commission
such reports and information as the commission may
reguire,

W w
o -

of
tained

[

W W W
(S48 =g U%

£

assisting counties in financing substance abuse

programs by the total population of those counties
seeking to support or maintain a substance abuse

36
37
38 Sec. 27. NEW SECTION. BUDGET PROCISS.
39 1. On or beiZore July first of each year, or as
40 soon therafier as practical, the commission shall
1 determine the ftotzal amcunt 0f siaite and federal Zunds
42 available to the department for the purpose of
43 assisting countles in financing substance abuse
44 programs. The commission shall determine a per capita
45 rate of state participation which shall be computed
46 by dividing f£fifty percent cf the total amount of state
47 and federal funds available to the department for
48
49
50
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program. The per capita rate of state participation
shall ze approved by +the state comptroller,
2., Fifty percent of the total amount of state
and federal funds available +to the department for
assisting counties in financing substance abuse
programs as determined under subsection one (1) of
this gection shall be used to provide minimun level
of segrvice funding for substance ab“se programs an
shall be distributed to counties fgor substancs abuse ‘ {
programs whose applicaticn for mlnlnum level of service ‘
funding 1is approvad by 4he ccocmmission. The amount
allocated to each substance abuse program shall be !
determined by multiplving the per capita rate of state
participation by the total pcpulation of the counties :
to be served by the program.
3. TForty percent cf the total amount of state
and federal £funds available to the department for
assisting counties in financing substance abuse
procrams as detarmined under stubsection one (1) of
tnhis section shall be used to provide addéicional
32rvices assistzance L2 zuksitances akbuse programs and
shall be distripured to countlies for programs whcese
aprlication Ior additicnal services assistance is
aporoved by the commissicn and which demonstrate :
pursuant to subsection two (2) of section twenty-six
(26) of this Act that lccal financial participation

will be provided for the program in an amount egual
to the amount of state additional services assistance.

4, The remaining ten percent of the amount of
state and federal Iunds availlable %o the department
for ass**t;“c count-vs in financing substance abuse
programs may be used by the director for contingencies ?
or speclal nrojects

5. A countv may within ten days cf notification

by the director of a funding decision, appeal the
decisicon to the s+tate apveal board. The state appeal
bcard pursuant *o established procedure may hear an
acoeal undsr this secticn and may affiirm or modify

the local financial participacion level speciifiled

by +he department. Pending the decisicn of the board,
*he county shall budget the amocunt prescribed by the

irector.

Sec. 28. NEW SECTION. USE OF FUNDS. The
commission shall not be reguired to distribute or
guarantee funds:

1. To any program for which the appllcatlon does
not satisfy the requirements prescribed by this Act
or which has not been approved by the commission, .

2. To any program providing unnecessary, duplica-
tive or overlapping services within the same

- : -2

-
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rage 3
1 geographical area, Or
2 3. To anv program which has adeguate resources
3 at its disposal.
u This Act shall not require a county to participate
5 in a program to an extenc creater than one hundred
¢ percent of the amount ¢ funds allcceted to the program
- undar subsectiocn three (3} of section twenty-seven
g {27) of this Act. :
Q Sec. 29. NEW SECTIOU. AUDITS. All stbstance
10 e&buss programs Taceivinc funds from the commission
.1 undar zhis Act shall be supject < regular aucit by
12 the auvditer of state or to special audits reguassted
13 . by the commission.”

Page 18, by striking lines 6 through 50.

By striking pages 19, 20, and 21.

Page 22, by striking lines 1 through 3.

Page 22, line 27, by striking the words "and

*

Y
w

U = ot
e

18 cna".

19 §. Page 22, by striking line 28 arnd inserting

29 in lieu thereoi the wercs anéd numerals ", one hun-

27 &red fwanzv-£five coint fourteen (125.14), and sections
s sne hundred twenty-Ifive point twantv~six (125.26)

23 +£hrough cne hundred twentv-Zive point thirty-six

22 {123.36;, Code”.

2 7. 7Page 23, by striking lines 13 and 14 and insert-
26 in lisu thereof the wcrés "prascribing a formula

the funding”.
Page 23, by imserting a

th

ey line 114 the fol-

" . Amend the title bv striking line 7.°
. By reanumbering and correcting internal
rences in accordance with this amencment.

2 reZl
H-4159 FILED- oot 73 BY LIPSKY of Linn
vay 12, 1977 (p-ARe7)

HOUSE FILE £94

s
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Amend amendmant ¥-4147, to House File 594,
as folleows:
1. Page 8, by striking lines 21 through 50.
2. By striking pag
3. Page 10, by strik 1
. Page 10, line 43, by s
nsed" and inserting in 11

®
i \0

. Page 11, lines 3 and 4, by striking the
words "financial recoridds,”.
6. Page 11, line 14, by striking the words
"and license".

FIoED A. K=t B- BY WELDEN of Hardin

et ad o s N
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Amend House File 594 as follows:

1. By striking everything after the enacting
clause and inserting in lieu thereof the following:

"Secticn 1. Secticn one hundred twenty-£five point
two (125.2), Code 1977, is amended by striking

subsections one (1), three (3}, five (8), and eleven
(11) and inser<ting in lieu bnereof the folleocwing:
1. "Chemical dependency" means an addiction or

dependency, either physical or psychological, on a
chemical substance. Persons who taxe medically
prescribed drugs shall not be considersd chemically

dependent if the drug is medically prescribed zand
the intake is proportionate Lo the medical need.
3. "Chemical substance" means alcohol, wine,

spirits and beer as defined in chapter one hundred
twenty-three (123) of the Code and drugs as defined
in section two hundred three A point two (203A.2},
subsecticn three (3) of the Code, which when used
improperly cculd result in chemical devendencv.

5. "Substance abuser" means a person who habitually
lacks self-controcl as to the use of chemical sub-
stances or uses chemical substances to the extent

that his or her nhealth 1s substantizlly lr;alred or
enun“gﬁ*c‘ cr that his or her soccizal or economic

function is substantially disru

Sec. 2. Section one hundred twenty-five poxn_
two (125.2), subsections two (2), four (4), six (6),
seven (7), eight (8), and ten (10), Code 18977, are
amended to read as follows:

2. "Pacility" means a hospital, institution, de-
toxification center, or installation providing care,
maintenance and treatment Ior azee=siizes substance
abusers and eppmeved licensed by the dirceaex
department under secticn 125.13.

4. "Department" means the s=ase Iowa department
of keezen substance abuse.

6. "Director" means the director cf the Iowa
giviaten—en-atechoriam department of substa’xco abuse.

7. "Commission" means the Zew2 COMM1SSion On 2=SO=
heltsm ubstance abuse within the diviaiem department.

8. "Incapacitated LV a2zesre a chexical subsctance” .

means that a person, as a result oI the use oI azeszex

a chemical substance, is unconscious or has his or

her judgement otherwise so impaired that he or she

1s incapable of rezslizing and making a rational

decision with respect to ks the need for treatment.
10. "Intoxicated person” means a person whose ,

mental or physical functicning is sukbstantially impared

as a result of the use of azeehex a chemical substance.

Sec. 2. Section one hundred twenty-Iive polint
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three (125.3), Code 1977, is amended to read as
follows:

125.3 ESTABLISHED. There is established wéthin

the ewase Iowa department of Realékm-a-divisien-en
ateoneziam substance abuse which shall develop,
implement and adminisier a comprehensive ateshezism
substance abuse program pursuant to sections 125.1

to 125.26., There is established within the dzwvisien
department a ccmmission on azeehexzism substance abuse
to establish policies governing the periormance or
the diwvisienm depariment in the discharge of duties
imposed on it by this chapter. The commission shall

consist of nine members appointed by the governor.
Appointments shall be made on the basis of interest

in and knowledge of aieeneziesm substance abuse, however
two of the memb hall be perscns who, In +their

n

ers s
regular workx, nave direct contact with substance abuse

7 +

iy

clients. Ail membe S licible electors ot
the state 0f Iowa grd-ne-—Roxg-maaRn-~Iive-moamBers—-gRazd
Beteng-so-the—same—potilsd e
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Sec. 4. Sectiocn on Y
five (125.5), Cocde 197 amended to rsad as follows:

125.5 MEETINGS. The commission shall organize
annually and shall select from its membership a
ehat»man chairperson and a vice era*>man chairperson.
The commission shall meet at least six times a year.
Other meetings. shall be called by the ehaz»man
chalrperson or upon written reguest of a majority
of the members of the commission. The ehazxman
chairperscn shall preside at all meetings or in his
the chairperson's absence the vice ehaz¥man chairperson
shall presice. Five members of the commission shall
constitute a quorum but the concurrence of a majority
of the commission shall be regquired to determine any
matter relating to its duties.

Sec. 5. Section one hundred twenty-five point
six (125.6), Code 1977, is amended to read as follows:

125.6 COMPENSATICN. Each member of. the zewea
commission on axesmezism substance abuse shall receive .
forty dollars per day £or sach day spent in performance
of the duties of the commission. Each member shall
also receive h#s actual necessary expenses incurred
in the performance of his or her duties.

Sec. 6. Section one hundred twenty-£five point
seven (125.7), Code 1977, is amended by adding the
following new subsection:

NEW SUBSECTION. Consider and approve or disapprove
all applications for a license and all cases involving
the renewal, denial, suspension or revocation of a

~
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‘the approval of itwo-thirds of the members of

- |
license,’

Sec. 7. Section one hundred twenty~five point
seven (125.7), subsacitions two {(2), four (4}, five
(53} and eight (8), Ccie 1877, are amended %o read
as follows:

2. Approves the prene“51ve geeRexisn suss;aﬁ

abuse program, and bna funéing therefore, devel o,ea

by the éivisien department pursuant to sections 125.1

to 125.26.
4. Establish policies governing the performanc

of the director in the discharge of kis the director's

duties.

5. Advise or make recommendations to the

governor
and the general assaexbly relative {0 azesshkaliswm
substance abuse treabrowc, intervention and education

and prevention programs in thls state.

8. Submit to the governor and the genaral assembly
an annual report covering tnhe activitias of the
diwvieiem department.

Sec. 8. Secticn cn2 hundred twenty-Zive pecint
eight (125.8), Ccde 1877, is zmendsed kv striling the
section and inserting in lieu thereof the following:

125.8 DIREZCTOR APPOINTED. The director of the
department shall be aprointed by the governor with

senate. The director shall be a gualified person
who has training or experience in handling substance
abuse problems and the ability to organize and
othorwise supervise delivery systems providing
reatment, interventica and education and prevention
serv1ces to persons suffering from substance abuse
problems. The director shall serve as secretary to
the commission.
. Sec. 9. Section cne hundred twenty-five p
nine (125.9), subsections one (1), two (2), £
and six (6), Code 1977, are amended :to read as
1. Plan, bSuabl*sh and ma;ntaln tre=tnnnt

uf ()
follows:

interventicon ané ed
as necessary or ge
comprehensive azes:
2. Make contract
performance of ks the
hi+s the powers of t‘
with public and priv
individuals to pay
furnished to ezeeaes
intoxicated persons.
4. Co—-ordinate the activities of the diwigisen
department and co-operate with alesheXism substance

——
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contracts and other joint or co-operative arrangements
th state, local or private agencies in this and

o_ncr stat es for the treatment of aitesehez:es substance

abusers and intoxicated persons and for the common

acvancement of aleshelis=m substance abuse programs.

€. Employ a dedutv director who shall be exempt
rom the merit svstem anc snal. serve at the pleasure
OZ tnhe director. The dir=ac Tor mav employ other staff

necessary to carry out
the director.

Sec. 10. Section cne hundred twenty-five point
nine (125.2), Cocde 1977, is amended by adding the
following new subsections after subsection four (4):

NEW SUBSECTIQON. Reguire that a written report,
in reasonable detail, be submitted to the director
at any time by any agencyv of this state or of any
of its political subdivisions in respect to any
substance abuse prevention function, or program for
the benefit of persons who are or have keen involved
in substance abuse, which is being conducted by the
agency.

NEZW SUBSECTION. Submit to the governor a written
report oI the partinent facts at any time the director
ccocncliudes that any agency oI this state or of any
of its political subdivisions is conducting any
substance abuse prevention function, or program for
the benefit of persons who are or have been involved
in substance abuse 1n a manner not consistent with
or which impairs achievement of the objectives of
the state plan to combat substance abuse, and has
failed to effect appropriate changes in the function
or program.

Sec. 11. Section one hundred twenty-five point
ten (125.10), Code 1977, is amendad to read as follows:

125.10 DUTIES OF DIRECTOR. The director shall:

1. Prepare and submic 2 state plan subject to
approval by the ccmmission and in accordance with
the provisions of title XLII, United States Code,
section 4573. The state plan shall designate the
diviaienm denartment as the sole agency for supe*vision
of 'the adf_-_st-ation of ths plan and may shall provide
for the arppointment of a citizens adVLDory counc;l
on a—ev“ ez*8m substance abuse.

2. evelop, encourace, and foster state-wide,
reglonal and local plans and programs for the
prevention of aieekelism substance abuse and the:
treatment of ateelelies substance abusers and
intoxicated persons in co-operation with public and
private agencies, organizations and individuals, and
provide technical assistance and consultation services

-l-
L
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1 for these purposes.
2 3. Co-ordinate the efforts and enlist the
3 assistance of all public and private agencies,
L rganizations and in leﬁauaWS interested in the
5 preventicon ci azesaeiiesm substance abuse and the
6§ <+reatment cof aiee=elies substance abusers angd
7 intoxicated persons.
B8 4, Co-operate with the department of social
S services in establishing and conductln, programs %o
10 p:oviie treatment for aieelexies substance abusers
11 and intoxicated persons.
12 5. Co~operate with the department of public
13 dinstruction, boards of education, schools, police
14 departments, courts and other public and private
15 agencies, organizations and individuals in establishing
15 programs for the prevention o¢f atesrexiam substance
17 abuse and the treatment of a-ﬂsnev*es substance abusers
18 anc iIntcxicated persons, and in preparing curriculum
1¢ mata2rials therecn for use at all levels of school
20 =-ducaticon.
21 5. Prepare, publish, eva‘ua_e and disseminate
22 educational materiel dealing with the nature and
23 eZfects oI azee=ssz chemical substances.
24 7. Develop ané implement; as an integral part
25 of brea»manu programs, an educational program for
26 use in the treatment 0f a*eenezies substance abusers
27 and intoxicated persons, which program saall include
28 the dissemination of information concerning the nature
29 ané effects of g2es=et chemical substances.
30 8. Organize and implement, in co-operation with
31 local treatment programs, training programs for all
32 persons engaged in treatment of azeesezie=a substance
32 a2busers and intoxicated persons.
34 8. Sponsor and i?“lDMEW;*-“‘“*’O‘E”atie“"ﬁéth
35 Zosaz-txesiment-pmaswame. research in cocoperation
36 with lccal irsatment crograms into the causes and
37 nature oi azeeg=exzxam substance abuse and treatment
38 of a*esneiies substance abusers and intoxicated
39 versons, and servs as a CLoarlng house for information
Y0 relzting to azsszezzs=m substance abusa. :
e 10. Specifyv unifornm me*nods for keeving statistical
42 information by puklic and private agenciles,
43 rganizations anéd individuals, and collect and make
44 available relevant statistical information, including
45 number of persons treated, fregquency of admission
46 and readmission, and fregquency and duration of
47 treatment.
48 11. Develop and implement, with the counsel and
49 approval of the cc.mission, a compehensive plan for
S0 treatment of azesrezxes substance abusers and

-5
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intoxicated persons, said plan to be co-ordinated
with health systems agencies. : .

12, Assist in the development of, and co-operate
with, aleere: substance abuse education and treatment
programs for employees ci state and local governments
and businesses and industries in the state.

13. tilize the support and assistance of
interested persons in the community, particularly
recovered azeakeiies substance abusers, to encourage
azesnexzzes substance abusers to voliuntarily undsrgo
treatment.

14. Co-operate with the commissioner of public
safety in establishing and conducting programs designed
to deal with the problem of persons operating motor
vehicles wnile intoxicated.

15. Encourage general hospitals and other
appropriate health facilities to admit without
discrimination azesheiies substance abusers and
intcoxicated persons and to provide them with adeguate
and approprizte treatment, and may negotiate and
implement contracts with hospitals and other
appropriate healcth tac__;t--s with adegquate

v

. detoxification facilities.

16. Encourage all health and dlsablllty insurance
programs to include aZeshezism substance abuse as
a covered illness.: i

17. Review all state health, welfare, education
and treatment p=zens proposals to be submitted for
federal funding under federal legislation, and advise
the governor on provisions to be included relating
to azeereiism substance abuse and substance abusers
and intoxicated persons.

Sec. 12. Section one hundred twentv-five point
eleven (125.11), Code 1977, is amended bv strlklng
the section and inserting-in lieu thereof the
following:

125.11 STATE ADVISORY COUNCIL--MEMBERSHIP

1. There is establlshed within the department
a state acdviscry council which shall e composed of
nine members and which shall advise the director in
administering this chapter. The governor shall appoint
the members of the advisory council, who shall serve
at the pleasure of the governor, and shall designate
the chairperson of the advisory council The director
or a designee shall serve as the adv1sorv council's
secretary. The advisory council shall be entirely
advisory in character and may not exercise
administrative authority.

2. Members of the substance abuse advisory council
shall, to the extent practicable, be drawn from

-6-
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different geographical arsas of the state, and shall .
provide representation for:
a. Nongovernmental rganizations concerned directl

or indirectly with substance abuse such as local
citizen groups, employee g*ouos, 12ational groups,
labor and mangement, and other D*ov1der, consumer,
and consumer advocate groups.

b. Public agencies concerned directly or indirectly
with substance abuse, such as local elected officials
or representatives of health and mental health
agencies, welfare agencies, and law enforcement
agencies.

c. The minority, proverty, and major population
groups which are significantly affected by the problems
of substance abuse

d. At least one reoresentat’ve of the state health
coordinating council.

3. Members of the council shall serve withcut
compensation but shall receive reimbursement for
travel and otne* 1ecessary expenseas actuallv incurred
in the per:Z e cf their duties.

Sec. 1i3. S ion one nun;-ed twenty-£ive point
twelve (125.12 Code 1977, is amended to read as
follows:

125.12 COMPREHINSIVZ PROGRAM FOR TREATMENT=-
REGIONAL FACILITIZES.

1. The commission shall establish a comprehensive
and co=-ordinated program for the treatment of
ateehkelies substance abusers and intoxicated persons.
Subject to the approval of the eemmissiermex commission,

the director shall divide the state into appropriate
regions Zor the coqduct of the program and establish
standards f£cr the develcrment of the program cn the
regional level. In eseabllsneﬂg the regions,
consideration shall be given to city and county lines,
population concentrations and existing ezeeheXisn

substance abuse treatment services. In determining

the resgicns, the director shall not ke regquired to
follow the regional map as oreparaed by the office
for planning and D"ogramming.
2. The program of the commission shall include:
a. Emergency treatment provided by a facility
affiliated with or par:t of the medical service of

a general hospital. :
. Inpatient treatment. . o )
c. Intermediate treatment.

. utpatient and follow-up treatment.

e. Preven;lon. -

. The director shall provide for adeguate and
appropriate treatment for azeexeiies substance abusers

o

o}

%)
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and intoxicated persons admitted under sections 125.16
to 125.19. Treatment shall not be provided at a
correctional institution except for inmates.

L. The director shall maintain, supervise and
control all facilities cperated by Bim the director
pursuant to this chapter. The administrator of each
facility shall make am-gmm=a22 a report of the
activities of the facility to the dirests» commission
in the form and manner the dxxeeser commission
specifies.

5. All appropriate public and private resources
shall be co-ordinated with and utilized in the program
if possible.

6. The director shall prepare, publish and
distribute annually a list of all facilities.

7. The director may contract for the use of a
facility if the director, subject to the poclicies
of the commission and pursuant to section 125.27,
considers this to be an effective and eccnomical
course to follow. .

Sec. 14. Section one hundred twenty-Iiive point
thirteen (125.13), Code 1977, is amended by striking
the section and inserting in lieu thereof the
following:

125,13 'PROGRAMS LICENSED--EXCEPTIONS.

1. Except as provided in subsection two (2) of
this section, a person may not maintain or conduct
any chemical substitutes or antagonists program,
residential program or nonresidential outpatient
program, the primary purpose of which is the treatment
and rehabilitation of substance abusers without having
first obtained a written license for the program from
the depariment.

2. The licensing requirements of this Act, except
the requirements imposed by section twenty-four (24)
of this Act, shall not apply to any of the following:

a. Hosrcitals providing anv care or treatment to
substance abusers recuirasd on January 1, 1978, by
other provisions of law to be licensad.

b. Any practitioner of medicine and surgery or
osteopathic medicine and surgery, in his or her private
practice. However, a program shall not be exempted
from licensing by the ccmmission by virtue of its
utilization of the services of a medical practitioner
in its operation. :

c. Private institutions conducted by and for
persons who acdhere to the faith of any well recognized
church or religious denomination for the purpose of
providing care, treatment, counseling, or
rehabilitation to drug dependent persons and who rely

L
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solely on praver or other spiritual means for healing
in the practice o0f religion of such church or
denomination.
d. Facilities, ins"tutions, or vrograms which,
in the discretion of the depariment, provide services
which are only lnfornatlonal or educational in nature.
Sec. 15. Chapter cne hundred &twenty-five (125), *
Code 1877, is amended by adding sections sixteen (16)
through twenty-Zour (24) of this Ac:t after section

=2

one hundred twenty-five point thirteen (125 13) of
the Code.

Sec. 16. NEW SECTION. LICENSES--RENEWAL—-FEES.
The commission shall meset to consider all cases
involving issuance, denial, suspension, or revocation
of a license. Upon ansroval of an application for
licensing by the commission, 2 licasnse shall be issued
by the department. Licenses shall expire one year

rom the dzte Of issuance and shall be renewed upon
timelv aprlication made in the same manner as f£c
original issuance oI a license unless noticze of non-
renewal is given tc the licens: least thirty days

"prior to the expiraticn of the nse. The department

shall charge a fee for licensing and renewval. '
Sec. 17. NEW SECTION. INSZZCTION OF LICENSEDS.

The department shall at least annually inspect the
facilities and review the procedures utilized by each
licensed program. The examination and review may
include case record audits and interviews with staff
and patients, consistent with the confidentiality
safeguards of state and federal law.

Sec. 18.. NEW SECTION. TRANSFER OF LICENSE OR
CHANGE OF LOCATICN PROEIBITED. A license issued under

J

-
£

1Y

\Q 1~ f:
}e
ip O
3o
W 3

this chapter mav not be t*ans-erre* and the location
of the physical facilities occupied or utilized by
any program licensed undsr this cha ter shall not
be changeé without the prior writiten consent of :he
commission.
S2¢c. 12. NIw
bl

CTICN., LICZNSE SUSPEKRSI
REVOCATION. Violation of any of tha reguir
cr restrictions of this chapter or of any of ths rules
properly established pursuant to this chap+er is cause
for suspension, revocation or refusal to renew a
license. The director shall at the earliest time
feasible notify a licensee whcse license the commission
is considering suspending or revoking and shall inform
the licensee what changes must be made in the
licensee's cperaticn to avoid such action. The
licensee shall be given a reasonable time for
compliance, as determined by the director, after
receiving such notice or a notice that the commission

L




MAY 13,
PAGE 61

H-4147

"I'F 10

%
OWoo~NJovWn EWN —

TR I IR [ Qi Gruir S G Qi S ST
WN - OWONOUEWN -

' 24
25
26

27
28
29
30
31
32
33
34
35
36
37
38
22
Lo
41
42
L3
44
b5
s
47
4sg

49
50

CPB-62430 4175 DY

1977

r ' -
dces not intend to renew the license. When the
licensee believes compliance has been achieved, or
if the licensee considers the proposed suspension,
revocation or refusal <o renew unjustified, the li-
censee may submit pertinent information to the
commission who shall expeditiously make a decision
in the matter and notify the licensee of the dzacision.
Sec. 20. NIZW SEZCTICN. HIARING BErORE COMMISSION.
If a licensee under this chapter makes a written
reguest for a hearing within thirty davs of suspension,
revocaticn or reZusal to renew a licenss, a hearing
before the commission shall be expedl_;o sly arranged.
If the role of a commission member is inconsistent
with the member's job role or function, or if any
commission member feels unable for any reason to
disinterestedly weigh the merits of the case before
the commission, the member shall not participate in
the hearing and shall not be entitled to vote on the

case. The commission shall Issue a written statement
of its findings within thirty days after conclusion
cif the bearlng uzheoclding oz *eve*s;nv the prcooszd
suspension, revocation or :e“vsa¢ L0 renaw a licsnse.
No action inveolving suspgen n, revocaticon or refusal
to renew a license shall be takxen by the commission

unless a guorum of five of the nine members are present
at the meeting. A copy of the decision shall be
promptly transmitted to the affected licensee who
may, if aggrieved by the decision, seek judicial
review of the actions c¢f the commission may be sought
in accordance with the terms of the Iowa administrative
procedure Act

Sec. 21. NEW SECTIQON. REISSUANCE OR REINSTATEMENT.
After suspension, revocation or refusal to renew a
license pursuant to this chap:ter, the afifected licensee
shall not have the license reissued or reinstate
within one year of the effective date of the
suspension, revocation or expiration upon refusal
to renew, unless by order of the commission. AZfter
that time, procf of ceomroliancs with the regu
and restrictions of this ¢ er and the zul
established pursuant to thi hapter must be prese
to the commission prior to nstatement or reissuance
cf a license.

Sec. 22. NEW SECTION. RULES. The commission
shall establish rules pursuant to chapter seventeen
A (174A) of the Code requiring facilities to use
reasonable accounting and reimbursement systems which
recognize relevant cost-related factors for substance
abuse patients. A facility shall not be licensed
nor shall any payment be made under this chapter to

§
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1 a £facility which fails to comply with those rules
2 or which does not permit inspection by the deparitment
e 3 or examination of all reccrds, including financieal
g&J 4 records, methods of administration, general and special
wtx 5 dietary programs, the disbursement of drugs and me:fhods
JLO 6 of supply, and any other reccrds the commission desams
| 7 relevant to the estaklishment of such a system.
8 However, rules issued pursuant to this paragraph shall
9 neot apply to anv facility referred to in section
10 Zourteen (14), subsecticn two (2) or section thirty-

11 four (34) of this act.
12 Sec. 23. NZW SECTION. CZZMICAL SUBSTITUTES AND
13 ANTAGONISTS PROGRAMS. The commission shall have
14 exclusive power in this state to approve and license
15 chemical substitutes and antagonis+ts programs, andé
16 monitor chemical substitutes and antagonists programs
17 in this state to insurs that

=Ye!

v

o the programs are operating

18 within the rules establish pursuant to this chapter.
18 The department may:
20 1. Continucusly studr zn2 evaluzie chanical

21 substitutes and antagonists 2rograms in this state

22 ané annually rapcrt tc the covernor anéd the ganexal

23 assenbly on the s2ffectiven=css 2nd nesds of the

24 programs.

25 2. Provide advice, consultation, and technical

26 assistance to chemical substitutes and antagonists

7 programs.

28 3. In its discretion, approve local agencies or

29 bodies to assist it in carrying out the provisions
30 of this chapter.

31 Sec. 24. Section one hundred twenty-five point

32 fifteen (125.15), Code 1877, is amended to read as

33 follows:

34 125.13 ACCIPTANCE FTOR TREATMENT--RULES. The

35 commission shall adopt and may amend and repeal rules

36 for acceptance of persons into the treatment program,

37 subject to the provisions of chapter 17A, considering

38 availizble trasatment resources and facilities, for

39 the purpose of esarly anié effzactive fresatment oI

40 azesmszies substance zbussers and Intoxicated persons.

41 In establishing the rules the commission shall be .
42 guided by the following standaxds:

43 i. If possible a patierrt shall be treated on a

44 voluntary rather than an involuntary basis.

45 2. A patient shall be initially assigned or : )

L6 transferred to outpatient or intermediate treatment,
47 unless ke the patient is found to require inpatient
L8 treatment.
49 3. A person shall not be denied treatment solely
50 because he the verson has withdrawn from treatment

- -11-
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against medical advice on a prior occassion or because
Re the person has relapsed after earlier treatment.

4. An incividualized treatment plan shall be
prepared and maintained on a current basis for each
patient.

5. Provision shall be made £or a continuum of
co-ordinated treatment services, so that a person
wno leaves a facilitv or a form of t*eatment will
have availlable and may utilize other appropriate
treatment.

Sec. 25. Section one hundred twenty-£five point
sixtean (125.16), Code 1973, is amended to read as
follows:

125.16 VOLUNTARY TRZATMENT OF ARESES&nZ€5 SUBSTANCEZ
ABUSERS

. she=:e A subs<tance abusser may apely for
volunt atment or rehabilitation services directly
to a £ or to a licensed ohvsician and surceon
Cr ©OSzT ¢ onhvsiclizn and surcgasn. If thes proposed
patient . MinQr OX &n LNCCmDeTsSnt person, #es a
parent, a legal guardian cr ocasr lsgal rep:esentat;ve
may make the apolicatiocn. The licensed phvsicia
and surgecn Or ©OsStecpathic vnvsician and s;rceon or
anv emoisves Cr DEerson acting under his or har
direction ©Or supervision, or the facility shall not
report or alisclese the name of the verson or the fact
that treacment was recuested Or has been undertaken
to anv law enforcement ofIicer or law eniorcement
acencv; nor shall such information be admissible as
evidence in any court, grand Jury, or administrative
Troceeding tnles authorizec bv the person seeking
treatment. If ths mnerson se=2kinc such treatment or
Terabllization -5 & MLnOTr who Nas CEerSonaliv mads
application for treztment, the fact that the minor
.80uUght Lrsatment Or renzflliltation Oor 1S receiving
treatment or rehabllitaticn services shall aot be
reported or cEisclosed t£o ths Ddarents or legal guardian
cf suCh IINTTY WiThcuT to® mincris consent, and fhe
minor mav give lecal consant to receive such treatment
anc reshakbil_.fatiocn.

o

2. Supject o rules adopted by the commission,
the administra<cr in charge cf a facility may determine
who shall be admitted for treatment or rehabilitation.
If a person is refused admission, the administrator,
subject to rules adopted by the commission, shall
refer the perscn to another facility for treatment
1f possible and appropriate.

3. A substance abuser seeking treatment or
rehabllitation shall first be examined and evaluated
bv a licensed ohysiclan and surgeon or osteopathic

- ‘ ' -12-
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phvsician and surgscn who shall orescribe a proo
course oI ftreatmant a2nd madiceticn, Lf needed. The
licensecd phvsiclan ancd surgedOn Or Osteopathlic phvsician
and surgscn mav IurTnhar prescribe a course O treatment
or reheabllitation and 2uthorize another licensed
onvsician and surgedn Or osiecbatnic phvsician and
SUrscon Or LecLlitV =0 CrOvV.Gs —he Drescrited treatment
oY renapllitation sarviges. Jrszatment or
renanilitatlion SeXvicss mav De provided to person
inaivaigually or in a grouo. Anv facilitv providing
Or engagilng 1n sSuch treatment or rehadbilitaticn shall
not reoort Oor disclose t0 a law eniorcement oIficer
Oor law eniorcement acancy the name o0 any person
recelving Or engagec in such treatment Or
rehadbllitation; nor shzall any merson receiving or
D2rTicslizating in such treatment or rezabilitation
r2TorT OoX disclosz znhe name ¢f anv otnher verson engaged
in Cr recelving such trsztment Or rehadbilitation
or Tn2T suCh program 1s Lo sxistance. to & law enforce-
Tont 0fficer o L@w enforcement &dency.  Sucn
1nIormation sna-nl noT e acmitTied in evidence in anvy
cIurt, grand “urxv, Ccr 2adminlistrative proceedlng.
Howaver, any person sngaged ln Or receiving sugh
Trsatmenct Or rehadbilltaticon mayv authorize the
crisclosure 0f his oOr her name and ilncividual parti-
cisatlion.

3 L. If a patient receiving inpatient care leaves
a facility, he the vatient shall be encouraged to
consent to appropriate outpatient or intermediate
treatment. If it appea: o +he administrator in
charge ©of the faciliiy that the pa“len* is an-aieshelie
2 subs%tance abuser whc rsculres help, the director
maey arrange for assistance in obiaining supporiive
services and residential facilities.

= 5., If a patient leaves a Zfacility, with oxr:
against the advice of the administrator in charge
2f ths facility, the dirscier “ay make reasonable
srovisicns for mss £hs seiflent's transportation to
ancther facility or +c ==e the vatient's home. 1If
zme the patient has no home ke the patient shall be
assisted in cbtaining shelter. I A= the patient
is a minor or an ilncompetent person the request for
éischarge from an inpa*tient facility shall be made
by a parent, legal guardian or other legal
razpresentative or by the minor or incompetent if ke
the patient was the criginal epplicant.

6. Any person wno recorts or discloses the name
of a person recelving treatment or rchabilitaticn
services 0 a law eniorcemant oificer or law
enforcement agencv or anv person receiving treatment

i
-

CPB-62430 4/75 DY




MAY 13, 1977

PAGE 65

H=4147

.e ’

WSO SN =

SCJN S [T S I NUG RSN U U WU S Y
S OWOTOOWNMEWN 2O

NN
E=gN VOIS |

WwroN NN
L~ OWwooo oW

38

CrE R EEerEPEFRREWWLBWLWWW
D~JOWNMFEWN 2OV FEW

wm =
(e ANo]

— ' |
or rehabilitation services who discloses the name
of anv other oarsctn racaliving trzatment or
rehabilltaticn services without the writien consent
0f the person in violation of the provisicns CI tThlS
section shall uDon convicticn be guiliy OI a simpie
misdemeanox.

Sec. 20 v=five p»oint

ty
seventeen (125.17), subsecticns one (1)
Code 1977, are amended toO read as follows:

1. An intoxicated person may come voluntarily
to a facility for emergency treatment. A rerson who
appears to be intoxicated or incapacitated by aieehe
a chemical substance in a public place and in need
of help may shall be taxen to a facility by a peace
officer. If the person refuses the proffered help,
he the person may be arrested and charged with
intoxication.

2. If no facility is readily available the person
may be taken to an emergency medical service
customarily used for incapacitated perscns. The peace
officer in detaining the person and in taikiing k==
the person to a facility, is taking kim the person
into protective custody and shall make every rsasconable
effort to protect k=s the verson's health and safety.
In taking the person into protective custody, the
detaining officer may take reasonable steps to protect
himself or herself. A taking into protective custody
under this section is not an arrest and no entry or
other reccrd shall be made to indicate that the person
who is taken into protective custody has been arrested
or charged with a crime.

Sec. 27. Section one hundred twenty-£five pcint
seventeen (125.17), subsection four (#4), is amended
by striking the secticn ané inserting in lieu thereof
the following:

4, A person who is found to be intoxicated or
incapacitated by a chemical substance after examinaticn
bv a gualiiled health professional shall be recguired

to remain at the facility until the gualified health
procfessional determines that the person is not likely
to physically injure himself or herself or others.

If the person is detained longer than twenty-four
hours the qualified health professional shall examine
him or her at least once every twelve hours to
determine if further detention is necessary. The
gualified health professional shall enter a written
order for the person to be detained in custedy. Such
order shall state the circumstances under which the
person was taken into custody and the grounds
supporting the finding or probable cause to believe

- | ' -14-
|
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that he or she is sufficiently impaired or incapaciiad .
by ‘a chemical substance to cause physical injury to
himself or herself gor others if resleased. The order
shall be £iled in +the distxict court of the area in
which the person is detained.

Sec. 28. Secticn one nundred itwenitv-five point
eighteen (125.728}, sulsscticn cne (1), Cole 1977,
is amznded tc rezad =2s £cllcws: -

1. An intoxicatsd perscn who has threatened,
attempted, or inflicted physical harm on himself or
herself or another and is likely +o inZflict phvsical
harm on himself oxr herself or another unless committed,
or who is _ncapacitated bv ezeerex a chemical )
substance, may bs ccmmitted to a facility for emergency
treatment. A refusal tc undergo treaiment does not
constitute evicdencs 0f lack of judgment as to the
need for treatment.

Sec. 29. Section ones hundred t&enty—rwve point
nineteen (125.19), subsections one (1), two (2), and
five (53) and subsection nine (9), paragraphs a and
B, Coce 1977, arz am=ndzsd 20 reald as follows:

1. A perscn may ze ccomitted to the custodv of
she-diviszen a Zacilicy by the district court upon
the petiticon ¢ === Tos carson's spouse or guardian,

a relative the certifving physician, or the :
adninistrator ln cha:ge of a facilityv. The petition
shall allege that the person is am-azeshkelie a
substance abuser vho habitually lacks self—cog_rol

as toO the use o:i eisshelis-bevewages Chemical.
substances, and (a) that ke ihe perscn has threatened,
attempted or inflicted physical nharm on another and
that ke the perscn is likely to inflict physical harm
on himself or nerselZ or another urless committed;

cr (b) that =e the =—srson is incap b--atoc v azeehel

a chemical subs+tanca. & refusal to undargo treatment
does not constitute evidence of lack of judcment as

to the need for treatmsnt. The petition snhall be
accompanied by a certificate of a licensed physician
who nas examined the perscn within two davs before
submission ¢ the petition, unless the person whose
commitment is scught has refussd to submit Lo a mediczl
examination or was unavailable for examination, in
which case the fact of refusal or unavailability shall

be alleged in the pet-:lcn. The certificate shall
set forth the physician's findings in support of the
allegations of the petition. A physician emploved
by the admitting facility or the gxvisien department
is not eligible to be the cert :y*ng phyvsician. .

2. Upon the filing of the petition, the court
shall fix a date for a hearing no later than ten days

. -15-
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"1 after the date the petition was ;1led If a judicial
2 hosvpitalization referee has been appointed under
3 secticn o hundred twentv-nine 2olnt twentv-one
4 (229.27) of the Code for th= countv in whicn the
5 vpetlticn 1z fil=g, tos clers oI tne district court
N § sharl lmmeilzatsly notiiv th2 refsree cof the £ilinz
7 ¢ the gz zlon and the referes shall thereupon
8 dischargs all oI “he duzies imzcsed upon judges of
9 *=he dis=rizt court »v fthis section. A copv O the
10 petition and the notice O hea :Lng shall be served

o

k

11 1in the manner of an original notice on the perscn

12 whose commitment is sought and upon a parent or legal
13 guardian if the person is a minor. A copy of the

14 petifiocn and the notice of hearing shall be mailed

15 or delivered in the manner provided for motions in

16 civil cases to the petitioner, the next of kin of

17 +the person other than the petitioner, the administrator
18 of the facility to which the person has been committed
12 for emergsncy care, and any other person the court

20 belleves should recelve ccpiles., A petition shall

21 have attachzd a cooy of the certificate specified

22 in this section.

23 5. A person comnitited under this section shall

24 remain in the custody of fhkhe-diwisienm a facility for
25 treatment for a period of thirty days unless sooner

26 discharged. This section shall not be construed to

27 reqguire the éxwieien cevariment <0 pay the cost of

28 any medication or procecure provided the person during
29 that period which 1s not necessary or appropriate

30 *+o the specific obiectives of detoxification and
31 treatment of eieskeirsm substance abuse. At the end

5

(

32 ©f the thirty-day period, ae tne verson shall be
33 discharged automatically unless the direct or before
34 expiration of the period petitions the court for an

)

35 order fcr Rris thes perscn's recommitment uoon the
36 ¢rounds set forth in subs i for a further period
37 not to exceed ninety days.

-

D

r~
—

t
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O
—

bgl
e

38 a. In case 0f am-siesmexzie 3 substance abuser
39 c¢committed under subsection 1, paragrapn "2", zhat
40 ne the person 1s no longer am-azeshsiie 2 substance

41 abuser or the likelihood no longer exists.
42 b, In case of am~azeehezie a substance abuser

43 committed under subsection 1, paragrapn "b'", that

44 the incapacity no longer exists, that further treatment
45 will not be likely to bring about significant

46 improvement in the person's condition, or that

47 treatment is no longer adequate or appropriate.

48 Sec. 30. Section one hundred twenty-five point

49 twenty (125,20), subsection two (2), Code 1977, is

50 amended to read as follows:

- -16-
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2. Notwithstanding subse

-

ction 1, the director
may make available information from patisnts' records
fcr purposes of research into the causes and treatment
0f alesmslism substance ebuse. Information under
this subsection shall not pe published in a way that
ciscicses patients' names cox cther idern+tifying
information.

Sec. 31.
twenty-one (125.21), subsection
is zmended to read as follows:

Z. Neither mail nor other communi
om a patient in a
nsoread, cept that the commiss
nable rules regarding the use of
nts in facilities and the del*"e
cal substances axg-ckhewainmse

c. 32. &
: -
P

NIV ( I RO

LJ =00
1)) Il-(l) O(

00 H O M
Dot

wn

125.22 COMPOSITION
PLANS rURNISIID.

1. In addition to other
by this chapter, ne a facili
licensed pursuant to sac" on

cr

TACILITIZS

me

Section one hundred twenty-five point
two (2),

Code 1977,

cation to or

facility may be initercepted, read
ion may adopt

telephones by
ry Of sontxszzed

BOARSS—-TREATMENT

ants established
not be appxeved
ourtesen (14)

cf £nis Act unless 1t 1

itical

subcivision,
nealitn center operating a
is organized under the Icwa nonpro
act asocarinc as chapter 508%A. I
-third cf the membership oi
be representatives o~
fuﬂcs to

-
a licensed nospﬂtal
r~

T A
e oo wh -

[w SR AV )—-’ H!

the ko
such gove

oS = i 3
the faci .L._L.L-v for =

A loca; gcv-_ﬂmantal
o a faciliizy ZIZcr =
ance abuse may regus
tment program vlan pr
any claims £iled by
ing body of
the Dlan, but shall not impose on the
requirement conflicting with the comp
treatment program reguiremants 0 sec

aczll“y.

ha let

community mental
2302, or it
corporation

ter case,
ard of directors
rnment units
reatment of

payment
mhe govern-

the local governmental unit may review

facility any
rehensive
tion 125.28.
five point
Code

Sec. 33. Section one hundred twenty-
twa “,y-bhrea (125.23), subsection three (3),
1977, is amended to read as follows:

3. Nothing in this chapter affects any law,

drunken driving,

offense involving

ordinance, esolution or rule against

driv .g unqer the influence of alcoehol or other
chemical substance, or cther similar

the operation of a vehicle, aircraft,

-1T7=

boat, machinery

CrP-$2430D 4/73 DY




MAY 13, 1977

PAGE 69

H-4147
e 18

—
QOQWEOTon W)

e ed ed D A ed wd oD
O~V EWN

\

A
0

[ 38

-

&
(3

3]
W

24
25
26

-
<

28
29
30
31
32
33
34
35
36
37
38

20

40
41
L2
43
Ly
45
us
47
48
49
50

i S ' CPB-$2430 4/75 D}

r . u
or other equipment, or regarding the sale, purchase,
dispensing, possassing or use of alcoholic beverages
or beer at stated times and places or by a particular
class cf persons cor regardinc the sale, purchase,
possession ©Or use Oi another chemical substance.

Sec. 34. Section one nundrec twentv-five point
twenty=-six (125.26), Code 1977, is amended to read

as follows:

125.28 FUNDING AT MENTAL HEZALTH INSTITUTES.
Chapter 230 shall govern the determination of the
costs and pavment for treatment provided to ateshelies
substance abusers in a mental health institute under
the department cof social services, except that the

‘charges shall not constitute a lien on any real estate

owned by persons legally liable for support of the

azes=aaiie gsubstance abussr and the daily per diem

shall be billed at twenty=-£five percent. Beginning

July 1, 38355 1977, the superintendent of a state

hospital shzll total cnly these =2xpenditures which

can be attributed to the cost o providing inpatient
n o

abusers for purposes of det
daily per diem. The provisions of section 125.31
shall govern the detzrmination of who is legally
liable for the cost of care, maintenance, and treatment
of am-ateshezxe a substance abuser and of the amount
for which the person is liable.
Sec. 35. Section one hundred twenty-five point
twentv-seven (125.27), Cocde 1977, is amended to read
as follows:
125.27 COUTRA
director ma

hYa
P
- . -~ .

propd e g -——

CT™ FOR CARE--RULES ADOPTED. The
ccnsistent with the comprehensive
stance abuse program, entar into written
agreements with a facilitcy as defined in section 125.2
to pay for seventy-Iive percent of the cost of the

are, maintenance and treatment of an-zieshedie a
subs+tanca abuser. Such contracts shall be for a
Terliocd of no more than one year. The commissicn shall
review and evaluate at lesast once each year all such
agreements and determine whether or not they shall
be continued.

The contract may be in such form and contain
provisions as agreed upon by the parties. Such
contract shall provide that the facility shall admit
and treat eieskezxes substance abusers regardless
of where they have residence. If one payment for
care, malintenance, and treatment is not made by the
patient or those legally liable therefor within thirty
days after discharge the payment shall be made by
the éiwiszenr department directly to the facility.

L
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1 Payments shall be made each month and shall be based : .
2 upon the faci_ity‘s average daily per patient charge. )
3 Provisions of this section shall not partain to
4 patients treated at the Wen_al health institutes.
5 If the appropriaticn to tha esemmiseien devarimant
& is lPSLfIlCL»"t to meet the recuirements of this
7 section, the eemmiseien devariment snall regquest a
8 transfer of funds and section 8.39 shall apply. )
S Contracting facilities shall deliver to each patient
10 uoon discharge a statement 0f +he cosits 0of the care,
11 aintenance and treatment for which that patient is
12 llaole, and shall retain a carbon copyv or other similar
13 copy of that statement for a pe:iod of not less than

14 one year after the date of discharge of the patient
15 to whom the statement refers. Zvery pavment received
16 by a contracting facility from or on behzlf of a

17 patient, whether recsived before or azfter costs have
18 been billed to the éivisisn deoariment or to a county,
19 shall be identified by the facilitv as +to patient

20 and invoice or statement, and shzll be reported to
21 the ézwieferx departmen:. A coniracting IaCL’l;y shall
22 allow as a crecit against a fuzure biiling Lo the
23 diwiasiex dapartment Or to a county, -pavments received
24 during each month from or on behalf of a patient whose
25 care, maintenance and itreatment theretofore has been .
26 billed to and paid by the diwvisie= department or a ' .
27 county. Failure by a contraciting facility to comply
28 with this paragraph, or with rules promulgated pursuant
29 to section 433773-—s~s°ec=*a-—$7 twentv=-three (23)
30 of this Act shall constitute grounds Zor nonrenewal :
31 of the contract.
2 Sec. 36. Section one hundred +wanity-five point
33 twen“v-e_g"_ (125.28), subsecticn cone (1), Codz 1977,

34 is amended to rezad as Zollows:
35 1. Except as provided in s
36 county shall pay for the re

0

125.26, each

action
emaining twenty-£five percen
37 of the cost of the care, maintenance, and treatment
38 under +this chapter cof residents ¢of +hat countv from
3% the county mental health and ingtzitusicns fundé as
0 provided in section #48.12. The commission shall
41 establish guidelines for use by the counties in

13

L2 estimating the amount o0f expense which the county
43 will incur each year. The facility shall certify

L4 to the county of residence once each month twenty- .
45 five percent of the unpaid cost of the care, -
46 maintenance, and treatment of a=-aleshexie a substance
47 abuser. Such county shall pay the cost so certified
48 to the facility from its county mental health and

B9 institutions fund. However, +the approval of the board
50 of supervisors shall be required beafore payment is

X -19-
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r L
made by a county for costs incurred which exceed a
total of five hundred dollars for one year for
treatment providsd 0 any one aiesheiie-ow-intsuieaked
pexason substance abusexr, except that such approval

is not reguirec Icr tnhRe cost ©f treatment vrovided

t0 an-ateskaliicwow-insonisaraed-wexgen a substance
abuser who is committted pursuant to section 125.18

and 125.19. A facility may, upon approval of the
board of superviscrs, submit to & county a billing

for the aggregate amcunt of all care, maintenance,

and treatment of a:eeheiécs substance abusers who
are residents of that county for each month. The

board of supervisors may demand an itemization of

such billings 2t anyv time or may audit the same.

Sec. 37. Secticon one hundred twenty-£five point
twenty-nine (125.239), Code 1977, is amended to read
as Lol_ows,

5.2% COUNTY CF RESIDENCE DBTERMINED. Tbe
SEET =s
it
e"\
of
erso
some other state or country, or that the person is

unclassified with respect to residence.

Sec. 38. Section one hundred twenty-£five point
thirty (125.30), Coae 1977, is amended to read as
follows:

125.30 DISPUTES OVER PAYMENT. In the event any
county to which certification of the cost of care,
maintenance, and treatmsnt 0f am—-aieonezie a substance
abuser i1s made, disputas that such azeensize sub-
stance abuser has =%8 residence in thet county, it
shall immedlately notifyv the facility that such dispute
exists. The director shall immeciately investigate

the facts and determine in which county the ‘patient
has residence, Ths director shall certify RB*a the
determination &0 <he county, 1% any, wherein it is
found the patient has residence and to the facility.
A county certiiied by the director to be the county
of residence shall reimburse the facility as provided
in this chapter. If the director finds that the
residence of en—ezeeheiiez a substance abuser at the

time of admission was in another state or country
or that the person is unclassified with respect to
residence, then the dswisien department shall pay
for that portion of hss +he patient's care,
maintenance, and treatment that =22 the patient's
county ©f residence would have been liable to pay.
For purposes of this section, a "facility" does not

-

-20-
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1 include & mental health institute under the control
2 o0f the depariment of social services.
3 Sec. 3%. Section one hundred twenty-iive point
4 +hirtv-one (125.31), unnumbered paragraph one (1),
5 Code 1977, is amended to read as follows:
6 The azeekszie substance abuser and any pexson,
7 £irm, corporaton, or insurance company bound by
8 ceontract O p*ovwﬂo support, hospitalization, or
9 medical services for the azesasziz substanca zbuser
10 shall be legally liable to the county o th
11 azesksizers substance abusexr's residence Lor twenty-
12 £ive percent of the total amount ané to the éiwisien
13 . devartment for seventv-£ive percent of the total
14 amount 0 the cost oi provi ;“g care, maintenance,
15 ané treatment for the asZesaszie substance abuser while
16 a voluntary or committed patient in a facility, except
17 when the state pavs the totz2l cost of care in which
18 case Tlab*l;tv of one hundred percent shall bhe %o
18 the state. Wothing in this section shall prohibit
20 anv indivicdual Zrom paying any portion ¢ the cost-
27 o treztment.
22 Sec. 40. Section one hundred twenty-£five point
23 thirty-,nree (125.23), Cods 1877, is amended to read
24 as Zclliows:
25 125.33 COUNTY AUDITOR TO KEEP ACCOUNTS. The
26 auditor of each county shall keep an accurate account
27 of the total cost to the county of the care,
28 maintenance, and treatment ol any azeererie gsubstance
-28 abuser and shall keep an index 0f the names of the
30 a=zeerexzies substance abusers Zor whose benefit county
31 funds are expended pursuanit <o section 125.28 for
32 +those services. The index shall be used onlv for
33 auvdiif ourposes bv the statz2 or countyv ang shall not
34 Dpe consicerad a puklic record.
25 Sec. 41. Section one nhundred twentv-£five point
36 thirty-Zour (125.3%4), Code 1977, is amenced to read
37 as follows:
38 125,28 COLLZECTION OF CZAaTMS 3Y BLOARD OF
32 SUPERVISORS. - The board of supervisors snall collect
40 the total amount of all such liabilities as _hev
L1 become due, Zrcom those perscns whom the board has
42 found, undsr section 125.28, subsection 2, are able
L3 to pay. The board shall direct the county attorney
4L to proceed with the collection of such liabilities
45 as a part of the duties of that office. The county
46 shall be entitled to keep the total amount of al
47 such liabilities collected. The county attorney,
48 with the consent of the board of supervisors, may
49 execute an agreement providing for the acceptance
50 of a lesser amount owed by an—-ateskelis a substance
- -21-
L
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abuser, his or her spouse, or estate to the county.
The execution of such agreement may provide that the
same 1s in satisfaction of all moneys owed the county.

Sec. 42. Section two hundred twenty-nine point
twenty-cne (229.21), subsection one (1), Code 1977,
is amended to read as follows:

1. As soon as practicable after the adoption of
this Act the judges in each judicial district shall
meet and shall determine, individually Zfor sach county
in the district, whether it appears that one or more
district judges will be sufficiently accessible in
that county to make it feasible for them to perform
at all times the dutlies prescribed by sections 229.7
to 228.20 and by eRaptes~2Z% section twentv-nine (29)
of this Act. If the judges finc that accessibiliity
cf district court judges in any countv is not
sufficient for this purpose, the chief judge of the
district shall appoint in that county a judicial

hospitalization referee. The judges in anv district
may at any tims review thesir dectermination, previously
made undar this subsecticn wlth respect o anyv cocunkty

in the district, and pursuant to that review may
authorize appointment of a judicial hospitalization
reieree, or abolish the cffice, in that county.

Sec. 43. Chapters two hundred twenty-four (224)
and two hundred twenty-four A (224A) and sections
one hundred twenty-five point one (125.1) and one
hundred twenty-£five point fourteen (1725.14), Code
1977, are repealed.

Sec. 44, Sections one hundred twenty-five point
thirtv-seven (125.37) through one hundred twenty-=Ifive
point forty-two (125.42), Code 1977, are repealed.
Notwithstanding subsection one (1) ©of section ifour
pcint one (4.1) of the Code, the repeal of section
one hundred twentv-five point forty-two (125.42) of
the Code shall not operate to repeal the provisions
of chap*er one hundred twentyv-five (125) of the Code

as ther existed beiore thz =2fisciive date of this
section and as they are amended by this Act.
Sec. 45.

1. Sections one (1) through forty-three (83) and
sections forty-six (46) and forty-seven (47) cf this
Act are effective January 1, 1978.

2. Section forty-four (44) of this Act is effective
July 1, 1977.

Sec. U6. The Code editor shall place sections
sixteen (16) through twenty-three (23) of this Act
following section one hundred twentv-five point
thirteen (125.13) o¢f the Code and shall renumber all
sections in chapter one hundred twenty-five (125)

- ' ~22-
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1 of the Code and correct initernal references in chapter
2 one hundred twentv-five {123) of the Code in ac~
3 cordance with this Act.
] Sec. 47. The Code edit r shall change all
5 references to the word "division” in chapter one
g hundred twenty-Ifive (125) of the Code to the word
7 "department”."
8 2. »2amend the title, by striking lines cne (1) ]
g through six (6) and inserting in lieu thereof the -
10 words "An Act relating to substance abuse by creating
11 an Iowa dspartment of substance abuse, prescribing :
12 the structure, powers and duties of the department, "
13 applying the funding formula for alcoholism programs
14 "in".
15 3. Amend the title, line §, by striking the word
16 "cdivision” and inserting in lieuw thereof the word
17 "department".
18 4. Aamend the title, lines 13 and 14, by striking
19 the words and numerals "; and repealing chapter two
20 hundred twenty-four B (2243) oI the Code" and inserting
21 in lieu therecf the words and numerals Y, repealing
22 chapters two hundred twanty-Iocur (22Y%) and two hundred
23 th&:”"-:SK: Z (2282) -0f +he Code and providing a
24 penalty.’
H#-4147 FILED-4ALplhl a~ BY HANSEN of O'3rien
MRY 12, 1977 st scs MONROE oI Des Moines
‘//5514'/"7"46 WEST of Marshali
5//5 f 2’2 ) woLol OX j':az-—bna_l
CUSACK of Scot:
DYRLAND of Clayton
HIGGINS of Scott
HQUSE FILE 594
H-4149
1 mend amendment B-U4747 to House File 594 as follows:
2 1. Page 2, line 24, pv inserting after the word
3 "MEIETINGS." the words "The gcvernox shall annuallv
4 designate the chairperson ci the COAPLSSlon."
5 2. ?Page 2,‘line 26, Y striking the words “chair-
§ person and a" and inse:t,ng in lieu thereof the words
H=4149 FILED - A o=t 773 BY LIPSKY of Linn
MAY 12, 197 @ 24/
HOUSE FILE 594
H-4148
l Amend amendment H-4147, to House File 594,
2 as follows:
3 1. Page 8, by striking lines 21 through 50.
- 4 2. By strlklnc page 9.
5 3. Page 10, by striking lines 1 through 43.
H-4148 FILED.- thudtohonm f/v" BY WELDEN of Hardin
wav 12, 1977 (2 P20
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HOUSE FILE \5—'?%

By Committee on State Government

, (As Amended and Passed by the House)
.\MM
S
Passed House, Date 5-;0-77Q,;>3{3)Passed Senate,
74

Vote: Ayes 2o Nays o Vote: Ayes A7 Nays .2 N
Approved 7- /0_‘77

A BILL FOR

»”
Date s~ 9. 77(,{:,/739)

1 An Act relating to substance abuse by creating an Iowa
2 department of substance abuse, E;escribing the
3 structure, powers and duties of the department,
4 applying the funding formula for alcoholism programs
5 22 chapter one hundred twenty-five (125) of the Code
6 to all substance abuse programs, providing for the
7 licensing of treatment facilities by the department,
8 making provisions of chapter one hundred twenty-five
9 (125) of the Code relating to the treatment and
10 commitment of alcoholics, and persons incapacitated
11 by alcohol applicable to persons who abuse any chemical
12 substance, repealing chapters two hundred twenty-four
13 (224) and two hundred twentwaour A (2247} of the Code
14 and providing a penalty.
15 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
16
17
18
19
20 House Amendments ..
21
22
23
24
25
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Saction 1. Section one hundred twenty-five point two

(125.2), Code 1977, is amended by striking subsections one

(1), three (3), five (5), and eleven (11) and inserting in

lieu thereof the following:

1. "Chemical dependency" means an addiction or dependency,

either physical or psychological, on a chemical substance.

Persons who take medically prescribed drugs shall not be

considered chemicallg-dependent if the drug is medically

prescribed and the -intake is proportionate to the medical
need. ‘

3. "Chemical substance"™ means alcohol, wine, spirits and

beer as defined in chapter one hundred twenty—-three (123)

of the Code and drugs as defined in section two hundred three
A point two (203A.2), subsection three (3) of the Code, which

when used improperly could result in chemical dependency.

5. "Substance abuser"™ means a person who habitually lacks

self-control as to the use of chemical substances or uses

chemical substances to the extent that his or her health is

substantially impaired or endangered or that his or her social

or economic function is substantially disrupted.

Sec. 2. 3ection one hundred twenty-five point two (125.2),
subsections two (2), four (4), six (6), seven (7), eight (8),
and ten (10), Code 1977, are amended to read as follows:

2. "Pacility" means a hospital, institution, de-

toxification center, or installation providing care,

maintenance and treatment for ateeheiires substance abusers

and appreved licensed by the direeter department under section
125.13.

4. "Department" means the state Iowa department of heaith

substance abuse.

6. "Director™ means the director of the Iowa divisien

en-ateohotism department of substance abuse.

7. "Commission" means the Fewa commission on aleohetism

substance abuse within the dfvi+aten department. .

8. "Incapacitated by eteehe: a chemical substance" means

-1 -
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that a person, as a result of the use of ateehet a chemical

substance, is unconscious or has his or her judgement otherwise
so impaired that he or she is incapable of realizing and

making a rational decision with respect to his the need for
treatment.

10. "Intoxicated person" means a person whose mental or

physical functioning is substantially impared as a result

of the use of atreehetr a chemical substance.

Sec. 3. Section one hundred twenty-five point three
(125.3), Code 1977, is amended to read as follows:
125.3 ZSTABLISHED. There is established within the state

Iowa department of heatth-a-divisien—en-ateehetrism substance

abuse which shall develop, implement and administer a

comprehensive ateeheii+sm substance abuse program pursuant
to sections 125.1 to 125.26. There is established within

the dt+visien department a commission on ateehetism substance

abuse to establish policies governing the performance of the

dtvisieon department in the discharge of duties imposed on

it by this chapter. The commission shall consist of nine
members appointed by the governor. Appointments shall be
made on the basis of interest in and knowledge of aieeheiism

substance abuse, however two of the members shall be gersons

who, in their regular work, have direct contact with substance

abuse clients. 2All members shall be eligible electors of

Anmn—

the state of Iowa and-ne-mere-than-five-members-shati-belong

to-the-same-potiticat-partyr--No-member-shati-be-a-director

of-a-teoecat-or-regionat-ateohotiam-center,

Sec. 4. Section one hundred twenty-five point five (125.5),
Code 1977, is amended to read as follows:

125.5 MEETI.JIGS. The commission shall organize annually

and shall select from its membership a eha*®¥men chairperson

and a vice ehatrman chairgerson. The commission shall meet
at least six times a year. Other meetings shall be called

34 by the ehatfrman chairperson or upon written request of a
35 majority of the members of the commission. The ehairman

-2 -
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chairperson shall preside at all meetings or in his the

preside. Five members of the commission shall constitute

1
2 chairperson's absence the vice eha:#man chairperson shall
3
4

a quorum but the concurrence of a majority of the commission

shall be required to determine any matter relating to its

(83}

duties.

Sec. 5. Section one hundred twenty-five point six (125.6),

125.6 COMPENSATION. Each member of the Fewa commission

on ateeheiism substance abuse shall receive forty dollars

6
7
g Code 1977, is amended to read as follows:
9
0

11 Per day for each day spent in performance of the duties of

12 the commission. Each member shall also receive his actual

13 hecessary expenses incurred in the performance of his or her
14 duties.

15 Sec. 6. Section one hundred twenty-five point seven

16 (125.7), Code 1977, is amended by adding the following new
17 subsection:

18 NEW SUBSECTION. Consider and approve or disapprove all

19 applications for a license and all cases involving the renewal,

20 denial, suspension or revocation of a license.

21 S5ec. 7. S8Section one hundred twenty-five point seven
22 (125.7), subsections two (2), four: (4}, five (5) and eight
23 (8), Code 1977, are amended to read as follows: ~~ "~

24 2.. Approve tha Comprehensive ateshetism substance abuse

25‘prb§ram, and the funding therefore, developed by the divisien
26 department pursuant to sections 125.1 to 125.26.

27 4. Establish policies governing the performance of the
23 director in the discharge of his the director's duties.
29 5. Advise or make recommendations to the governor and

30 the general assembly relative to ateehetism substance abuse
3] treatment, intervention and education and prevention programs
32 in this state.

33 8. Submit to the governor and the general assembly an
34 annual report covering the activities of the divisien
35 department.




1 S2c. 8. Bection one hundred twenty-five point eight

(125.8), Code 1977, is amended by striking the section and
inserting in lieu thereof the following:

125.8 DIRECTOR APPOINTED. The director of the department

shall be appointed by the governor with the approval of two-

a qualified person who has training or experience in handling

substance abuse problems and the ability to organize and

otherwise supervise delivery systems providing treatment,

2
3
4
5
6 thirds of the members of the senate. The director shall be
7
8
2
0

intervention and education and prevention services to persons

11 suffering from substance abuse problems. The director shall
12 serve as secretary to the commission.,

13 Sec. 9. BSection one hundred twenty-five point nine (125.9),
14 Subsections one (1), two (2), four (4) and six (6), Code 1977,
15 are amended to read as follows:

16 1. Plan, establish and maintain treatment, intervention

17 and education and prevention programs as necessary or desirable

13 in accordance with the comprehensive ateeheiism substance

19 abuse program.

20 2. Make contracts necessary or incidental to the

21 performance of h#s the duties and the execution of his the

22 powers of the director, including contracts with public and

23 private agencies, organizations and individuals to pay them

24 for services rendered or furnished to ateeheiies substance

25 abusers or intoxicated persons.

26 4. Co-ordinate the activities of the divisien department

27 and co-operate with ateehetism substance abuse programs in

23 this and other states, and make contracts and other joint

29 Or co-operative arrangements with state, local or privatz

30 @gencies in this and other states for the treatment of

31 a2teehett+es substance abusers and intoxicated persons and for

32 the common advancement of ateehetixsm substance abuse programs.
33 6. Employ a deputy director who shall be exempt from the
34merit system and shall serve at the pleasure of the director.

35 The director may employ other staff necessary to carry out
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the duties assigned to him the director.

Sec. 10. Section one hundred twenty-five point nine

1
2
3 (125.9]), Code 1977, is amended by adding the following new
4
5

subsections after subsection four (4):

JEW SUBSECTION. Require that a written report, in
reasonable detail, be submitted to the director at any time

by any agency of this state or of any of its political

function, or program for the benefit of persons who are or

6
7
g subdivisions in respect to any substance abuse prevention
2
0

have been involved in substance abyse, which is being conducted
11 by the agency.

12 NT'W SUBSECTIOY. Submit to the governor a written report

13 of the pertinent facts at any time the director concludes
14 that any agency of this state or of any of its political
15 subdivisions is conducting any substance abuse prevention

1 function, or program for the benefit of persons who are or

17 have been involved in substance abuse in a manner not

13 consistent with or which impairs achievement of the objectives

19 of the state plan to combat substance abuse, and has failed

20 to effect appropriate changes in the function or program.

21 Sec. 11. Section onevhuhdféd‘twénty-fiVe point ten

29 (125.10), Code 1977, is amended to read as follows:

23 125.10 DUTIES OF DIRECTOR. The director shall:

24 1. Prepare and submit a state plan subject to approval

25 by the commission and in accordance with the provisions of

26'title XLII, United States Code, section 4573. The state plan

27 shall designate the divisten department as the sole agency

23 for supervision of the administration of the plan and may

59 shall provide for the appointment of a citizens advisory

3ocouncil on atreehet+sm substance abuse.

31 2. Develop, encourage, and foster state-wide, regional

jpand local plans and programs for the prevention of ateeheiism

33substance abuse and the treatment of ateeheilies substance

34 abusers and intoxicated persons in co-operation with public

35 and private agencies, organizations and individuals, and

-5 -
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provide technical assistance and consultation services for

these purposes.

3. Co-ordinate the efforts and enlist the assistance of

all public and private agencies, organizations and individuals

interested in the prevention of ateehetism substance abuse

and the treatment of ateeheiies sybstance abusers and

intoxicated persons.

4. Co-operate with the department of social services in

establishing and conducting programs to provide treatment

for ateeheties substance abusers and intoxicated persons.

5. Co-operate with the department of public instruction,

boards of education, schools, police departments, courts and

other public and private agencies, organizations and

individuals in establishing programs for the prevention of

atleeohetism substance abuse and the treatment of ateeheizes

substance abusers and intoxicated persons, and in preparing

curriculum materials thereon for use at all levels of school

education.

6. Prepare, publish, evaluate and disseminate educational
material dealing with the nature and effects of ateehei

chemical substances.

7. Develop and implement, as an integral part of treatment

programs, an educational program for use in the treatment

of ateeheties substance abusers and intoxicated persons, which

program shall include the dissemination of information

concerning the nature and effects of ateehei chemical

substances.

8. Organize and implement, in co-operation with local

treatment programs, training programs for all persons engaged

in treatment of ateohelies substance abusers and intoxicated
persons.

9. Sponsor and implementy-in-eo—eperation-with-iteeat

treatment-proegramss; research in coogeration with local

treatment programs into the causes and nature of ateeoheiism

’substance abuse and treatment of ateeheilies substance abhusers,

-6 -
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1
2
3
4
5
6
7
8
2

10
11
12
13
14
15
16
17
13
19
20
21
22
23
24
25
26
27
23
29
30
31
32
33
34
35

and intoxicated persons, and serve as a clearing house for

information relating to ateeheiism substance abuse.

10. 5pecify uniform methods for keeping statistical

information by public and private agencies, organizations

and individuals, and collect and make available relevant

statistical information, including number of persons treated,

frequency of admission and readmission, and frequency and
duration of treatment.

11. Develop and implement, with the counsel and approval

of the commission, a compehensive plan for treatment of

ateoheli+es substance abusers and intoxicated persons, said

plan to be co-ordinated with health systems agencies.

12, Assist in the development of, and co-operate with,

ateeohot substance abuse education and treatment programs for

employees of state and local governments and businesses and

industries in the state.

13. Utilize the support and assistance of interested

persons in the community, particularly recovered ateeheties

substance abusers, to encourage ateeheiies suybstance abusers

to voluntarily undergo treatment.

1l4. Co-operate with the commissioner of public safety

in establishing and conducting programs designed to deal with

the problem of persons operating motor vehicles while
intoxicated.

15. Encourage general hospitals and other appropriate

health facilities to admit without discrimination aleeheiies

substance abusers and intoxicated persons and to provide them

—

with adequate and appropriate treatment, and may negotiate

and implement contracts with hospitals and other appropriate

health facilities with adequate detoxification facilities.

16. Encourage all health and disability insurance programs

to 1nclude ateehet+sm substance abuse as a covered illness.

17. Review all state health, welfare, education and
treatment ptems proposals to be submitted for federal funding
under federal legislation, and advise the governor on




S.F. HF. 5P

1 provisions to be included relating to ateeheiiam substance

abuse and substance abusers and intoxicated persons.

Sec. 12. Section one hundred twenty—-five point eleven

(125.11), Code 1977, is amended by striking the section and

inserting in lieu thereof the following:

2
3
4
5
6 125.11 STATE ADVISORY COUNCIL--MEMBERSHIP.
7
8
2
0

1. There is established within the department a state

advisory council which shall be composed of nine members and

which shall advise the director in administering this chapter.

The governor shall appoint the members of the advisory council,

11 who shall serve at the pleasure of the governor, and shall

12 designate the chairperson of the advisory council. The

13 director or a designee shall serve as the advisory council's

14 secretary. The advisory council shall be entirely advisory

15 in character and may not exercise administrative authority.

16 2. Members of the substance abuse advisory council shall,

17 to the extent practicable, be drawn from different geographical

183 areas of the state, and shall provide representation for:

19 a. Jongovernmental organizations concerned directly or

20 indirectly with substance abuse such as local citizen groups,

21 employee groups, national groups, labor and mangement, and

22 other provider, consumer, and consumer advocate groups.

23 b. Public agencies concerned directly or indirectly with
24 substance abuse, such as local elected officials or
25 representatives of health and mental health agencies, welfare

26 agencies, and law enforcement agencies.

27 c. The minority, proverty, and major population groups

23 which are significantly affected by the problems of substance
29 abuse,

30 d. At least one representative of the state health
31 coordinating council.

32 3. Members of the council shall serve without compensation

33 but shall receive reimbursement for travel and other necessary

34 expenses actually incurred in the performance of their duties.

35 Sec. 13. Section one hundred twentxjfive point twelve.

-8 -
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1 (125.12), Code 1977, is amended to read as follows:

125.12 COMPREIENSIVE PROGRAM FOR TREATMENT--REGIONAL
FACILITIES.

1. The commission shall establish a comprehensive and

co-ordinated program for the treatment of ateeheilies substance

of the eemmissiener commission, the director shall divide

the state into appropriate regions for the conduct of the

2
3
4
5
6 abusers and intoxicated persons. 3ubject to the approval
7
8
9

program and establish standards for the development of the

10 program on the regional level. In establishing the regions,

11 consideration shall be given to city and county lines,

12 population concentrations and existing aieeherism substance

13 abuse treatment services. In determining the regions, the

14 director shall not be required to follow the regional map

15 as prepared by the office for planning and programming.

16 2. The program of the commission shall include:

17 a. OCmergency treatment provided by a facility affiliated
13 with or part of the medical service of a general hospital.
19 b, TInpatient treatment.

20 c. Intermediate treatment.

21 d. Outpatient and follow-up treatment.

22 e. Prevention.

23 3. The director shall provide for adequate and appropriate

24 treatment for ateeheiies substance abusers and intoxicated
25 persons admitted under sections 125.16 to 125.19. Treatment

26 shall not be provided at a correctional institution except

27 for inmates.

28 4. The director shall maintain, supervise and control

29 all facilities operated by him the director pursuant to this

30 chapter. The administrator of each facility shall make en
31 aanuwat a report ofrthé-ééfiQitiés of the facility to the
32 direet&gﬁcommission in the form and manner the direeter

33 commission specifies.

34 5. All appropriate public and private resources shall
35 be co-ordinated with and utilized in the program if passihle.

-9 -
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6. The director shall prepare, publish and distribute
annually a list of all facilities.

7. The director may contract for the use of a facility

if the director, subject to the policies of the commission

and pursuant to section 125,27, considers this to be an

effective and economical course to follow.

Sec. 14. Section one hundred twenty-five point thirteen

(125.13), Code 1977, is amended by striking the section and
inserting in lieu thereof the following:
125.13 PROGRAMS LICENSED-—EXCEPTIONS;

1. Except as provided in subsection two (2} of this

O W @ N oUW N

[

=
'_J

[
[\

section, a person may not maintain or conduct any chemical

(]
W

substitutes or antagonists program, residential program or

(=]
>

nonresidential outpatient program, the primary purpose of

which is the treatment and rehabilitation of substance abusers

(]
Ut

[
(o)}

without having first obtained a written license for the program
from the department.

—
~J

[
o8]

2. The licensing requirements of this Act, except the

19 Yrequirements imposed by section twenty-four (24) of this Act,
20 shall not apply to any of the following:

21 a. UHospitals providing any care or treatment to substance

22 abusers required on January 1, 1978, by other provisions of

23 law to be licensed.

24 b. Any practitioner of medicine and surgery or osteopathic

25 medicine and surgery, in his or her private practice. However,

26 4 program shall not be exempted from licensing by the

27 commission by virtue of its utilization of the services of

28 a medical practitioner in its operation.

29 c. Private institutions conducted by and for persons who

30 adhere to the faith of any well recognized church or religious

31 denomination for the purpose of providing care, treatment,

32 counseling, or rehabilitation to drug dependent persons and

33who rely solely on prayer or other spiritual means for healing

34in the practice of religion of such church or denomination.

35 d. Pacilities, institutions, or programs which, in the

- 10 -
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discretion of the department, provide services which are only

informational or educational in nature.

Sec. 15. Chapter one hundred twenty-five (125}, Code 1977,

is amended by adding sections sixteen (16) through twenty-

four (24) of this Act after section one hundred twen;g-five
point thirteen (125.13] of the Code.
Sec. 16, WEW‘SECTIONf L,ICENSES--RENEWAL—--FEES. The

commission shall meet to consider all cases involving issuance,

denial, suspension, or revocation of a license. Upon approval

of an application for licensing by the commission, a license

shall be issued by the department. Licenses shall expire

one year from the date of issuance and shall be renewed upon

timely application made in the same manner as for original

issuance of a license unless notice of nonrenewal is given

to the licensee at least thirty days prior to the expiration
of the license. The department shall not charge a fee for

licensing or renewal.

Sec. 17. JEW SECTION. INSPECTION OF LICEJISEES. The

——

department shall at least annually inspect the facilities

and review the procedures utilized by each licensed program.

The examination and review may include case record audits

and interviews with staff and patients, consistent with the

confidentiality safeguards of state and federal law.
Sec. 18. JEW SECTION. TRANSFER OF LICENSE OR CHANGE OF
S —
LOCATION PROHIBITED. A license issued under this chapter

may not be transferred, and the location of the physical

facilities occupied or utilized by any program licensed under
this chapter shall not be changed without the prior written
consent of the commission.

Sec. 19. NEW SECTION. LICENSE SUSPENSION OR REVOCATION.

Violation of any of the requirements or restrictions of this

chapter or of any of the rules properly established pursuant

to this chapter is cause for suspension, revocation or refusal

to renew a license. The director shall at the earliest time

feasible notify a licensee whose license the commission is

- 11 -
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considering suspending or revoking and shall inform the

licensee what changes must be made in the licensee's operation

to avoid such action. The licensee shall be given a reasonable

time for compliance, as determined hy the director, after

receiving such notice or a notice that the commission does

not intend to renew the license. When the licensee believes

compliance has been achieved, or if the licensee considers

the proposed suspension, revocation or refusal to renew

unjustified, the licensee may submit pertinent information

to the commission who shall expeditiously make a decision

in the matter and notify the licensee of the decision.
Sec. 20. NEW SECTION. HEARING BEFORLE COMMISSION, If

a licensee under this chapter makes a written request for

a hearing within thirty days of suspension, revocation or

refusal to renew a license, a hearing before the commission

shall be expeditiously arranged. If the role of a commission

member is inconsistent with the member's job role or function,

or if any commission member feels unable for any reason to

disinterestedly weigh the merits of the case before the

commission, the member shall not participate in the hearing

and shall not be entitled to vote on th= case. The commission

shall issue a written statement of its findings within thirty

days after conclusion of the hearing upholding or reversing

the proposed suspension, revocation or refusal to renew a

license. Jo action involving suspension, revocation or refusal

to renew a license shall be taken by the commission unless

a quorum of five of the nine members are present at the

meeting. A copy of the decision shall be promptly transmitted

to the affected licensee who may, if aggrieved by the decision,

seek judicial review of the actions of the commission may

be sought in accordance with the terms of the Iowa

administrative procedure Act.

Sec. 21. NOW SECTION. RETISSUANCE OR REINSTATEMENT. After

suspension, revocation or refusal to renew a license pursuant

to this chapter, the affected licensee shall not have the

- 12 -
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license reissued or reinstated within one year of the effective

date of the suspension, revocation or expiration upon refusal

to renew, unless by order of the commission. After that time,

proof of compliance with the requirements and restrictions

of this chapter and the rules established pursuant to this

chapter must be presented to the commission prior to

reinstatement or reissuance of a license.
Sec. 22. NEW SECTION. RULES. The commission shall

establish rules pursuant to chapter seventeen A (173) of the

Code requiring facilities to use reasonable accounting and

reimbursement systems which recognize relevant cost-related

factors for substance abuse patients. A facility shall not

be licensed nor shall any payment be made under this chapter

to a facility which fails to comply with those rules or which

does not permit inspection by the department or examination

of all records, including financial records, methods of

administration, general and special dietary programs, the

disbursement of drugs and methods of supply, and any other

records the commission deems relevant to the establishment

of such a system. However, rules issued pursuant to this

2aragraph shall not apply to any facility referred to in

section fourteen (14), subsection two (2) or section thirty-
four (34) of this Act.

Sec. 23. JEW SECTION. CHEMICAL SUBSTITUTES AND ANTAGONISTS
PROGRAMS. The commission shall have exclusive power in this

state to approve and license chemical substitutes and

antagonists programs, and monitor chemical substitutes and

antagonists programs in this state to insure that the programs

are operating within the rules established pursuant to this

chapter and the commission shall be obliged to grant such

approval and license if the requirements of the rules are

met and no state funding is requested.

The department mays:

1. Continuously study and evaluate chemical substitutes

and antagonists programs in this state and annually report

St SRR
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to the governor and the general assembly on the effectiveness

and needs of the programs.

2. Provide advice, consultation, and technical assistance

to chemical substitutes and antagonists programs.

3. In its discretion, approve local agencies or bodies

Sec. 24. B3Section one hundred twenty-five point fifteen

(125.15), Code 1977, is amended to read as follows:
125.15 ACCEPTANCE FPOR TREATMENT--RULES, The commission

shall adopt and may amend and repeal rules for acceptance

1
2
3
4
5
g to assist it in carrying out the provisions of this chapter.
7
8
2
10

11 of persons into the treatment program, subject to the

12 provisions of chapter 17A, considering available treatment

13 resources and facilities, for the purpose of early and

14 effective treatment of ateeheites substance abusers and

15 intoxicated persons. In establishing the rules the commission
16 shall be guided by the following standards:

17 1. If possible a patient shall be treated on a voluntary
13 rather than an involuntary basis.

19 2. A patient shall be initially assigned or transferred
20 to outpatient or intermediate treatment, unless ke the patient

21 is found to require inpatient treatment.

22 3. A person shall not be denied treatment solely because

o3 ne the person has withdrawn from treatment against medical

24 advice on a prior occassion or because he the person has

"o Yelapsed after earlier treatment.

26 4. An individualized treatment plan shall be prepared

p7and maintained on a current basis for each patient.

23 3. Provision shall be made for a continuum of co-ordinated

29 treatment services, so that a person who leaves a facility

300r a form of treatment will have available and may utilize
31 other appropriate treatment.

32 Sec. 25. Section one hundred twenty-five point sixteen
33 (125.16], Code 1977, is amended to read as follows:
34 125.16 VOLUNTARY TREATMENT OF AREOHOEREES SUBSTANCE ABUSERS.

35 1. An-ateehetite A substance abuser may apply for voluntary

- 14 -
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treatment or rehabilitation services directly to a facility
e m—— e e

or to a licensed physician and surgeon or osteopathic physician

and surgeon. If the proposed patient is a minor or an

incompetent person, hes a parent, a legal guardian or other

physician and surgeon or osteopathic physician and surgeon

or any employee or person acting under his or her direction

or supervision, or the facility shall not report or disclose

1
2
3
4
5 legal representative may make the application. The licensed
6
7
8
9

the name of the person or the fact that treatment was requested

10 or has been undertaken to any law enforcement officer or law
11 enforcement agency; nor shall such information be admissible
12 as evidence in any court, grand jury, or administrative

13 proceeding unless authorized by the person seeking treatment.
14 If the verson seeking such treatment or rehabilitation is

15 & minor who has personally made application for treatment,

16 the fact that the minor sought treatment or rehabilitation

17 or is receiving treatment or rehabilitation services shall

18 not be reported or disclosed to the parents or legal guardian

19 of such minor without the minor‘'s consent, and the minor may
20 give legal consent to receive such treatment and
21 rehabilitation.

22 2. Subject to rules adopted by the commission, the

23 administrator in charge of a facility may determine who shall

24 be admitted for treatment or rehabilitation. If a person

25 is refused admission, the administrator, subject to rules

26 adopted by the commission, shall refer the person to another

27 facility for treatment if possible and appropriate.

283 3. A substance abuser seeking treatment or rehabilitation
29shall first be examined and evaluated by a licensed physician

3pand surgeon or osteopathic physician and surgeon who shall

31 prescribe a proper course of treatment and medication, if

32needed. The licensed physician and surgeon or osteopathic
33physician and_ surgeon may further prescribe a course ot

34 treatment or rehabhilitation and authorize another licensed

3s5physician and surgeon or osteopathic physician and surgeon

- 15 -
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1 or facility to provide the prescribed treatment or

rehabilitation services. Treatment or rehabilitation services

may be provided to a person individually or in a group. Any

facility providing or engaging in such treatment or
rehabilitation shall not report or disclose to a law

any person recelving Or engaged 1n such treatment or

rehabillitation; nor shall any person receiving or participating

in such treatment or rehabilitation report or disclose the

2
3
4
5
6 enforcement officer or law enforcement agency the name of
7
8
9
0

name of any other person engaged in or receiving such treatment

11 or rehabilitation or that such program is in existence, to

12 a law enforcement officer or law enforcement agency. Suych

13 information shall not be admitted in evidence in any court,

14 grand jury, or administrative proceeding. However, any person

15 eangaged in or receiving such treatment or rehabilitation may

16 authorize the disclosure of his or her name and individual
17 participation.

13 -_-S-E. If a patient receiving inpatient care leaves a

19 facIIEEy, he the patient shall be encouraged to consent to

20 appropriate outpatient or intermediate treatment. Tf 1t

21 appears to the administrator in charge of the facility that

22 the patient is ar-ateehetie a substance abuser who requires

23 help, the director may arrange for assistance in obtaining

24 supportive services and residential facilities.

25 4 5. TIf a patient leaves a facility, with or against the

26advice of the administrator in charge of the facility, the

27 director may make reasonable provisions for hi#s the patient's

23 transportation to another facility or to h#s the patient's
R AR >

29home. If nhe the patient has no home he the patient shall

30be assisted in obtaining shelter. If he the patient is a

31minor or an incompetent person the request for discharge from

32an inpatient facility shall be made by a parent, legal guardian
33or other legal representative or by the minor or incompetent

34if he the patient was the original applicant.

35 Q. Any person who reports or discloses the name of a

- 16 - .
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person receiving treatment or rehabilitation services to a

law enforcement officer or law enforcement agency or any

erson receiving treatment or rehabilitation services who
g9

discloses the name of any other person receiving treatment

or rehabilitation services without the written consent of

the person in violation of the provisions of this section

shall upon conviction be guilty of a simple misdemeanor.

Sec, 26, Section one hundred twenty-five point seventeen
(125.17), subsections one (1) and two (2), Code 1977, are
amended to read as follows:

1. An intoxicated person may come voluntarily to a facility

for emergency treatment. A person who appears to bhe’

intoxicated or incapacitated by ateehe: a chemical substance

in a public place and in need of help mawy shall be taken to

a ;facility by a peace officer. TIf the person refuses the

proffered help, he the person may be arrested and charged

with intoxication.

2. 1If no facility is readily availahle the person may

be taken to an emergency medical service customarily used

for incapacitated persons. The peace officer in detaining

the person and in taking h#m the person to a facility, is

taking hi+m the person into protective custody and shall make

every reasonable effort to protect h#s the person's health

and safety. In taking the person into protective custody,

the detaining officer may take reasonable steps to protect

himself or herself. A taking into protective custody under

I
this section is not an arrest and no entry or other record

shall be made to indicate that the person who is taken into

protective custody has been arrested or charged with a crime.

Sec. 27. Section one hundred twenty-five point seventeen

(125.17), subsection four (4), is amended by striking the

section and inserting in lieu thereof the following:

4, A person who is found to be intoxicated or incapacitated

by a chemical substance after examination by a gualified

health professional shall be required to remain at the facility

- 17 -
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until the qualified health professional determines that the

person is not likely to physically injure himself or herself

or others. If the person is detained longer than twenty-four
hours the qualified health professional shall examine him

1

2

3

4

5 or her at least once every twelve hours to determine if further
6

7

8

2

detention is necessary. The qualified health professional

shall enter a written order for the person to he detained

in custody. Such order shall state the circumstances under

which the person was taken into custody and the grounds

10 supporting the finding or probable cause to believe that he

11 or she is sufficiently impaired or incapacited by a chemical
12 substance to cause physical injury to himself or herself or
13 others if released. The order shall be filed in the district
14 court of the area in which the person is detained.

15 Sec. 28. Section one hundred twenty-five point eighteen

16 (125.18), subsection one (1), Code 1977, is amended to read
17 as follows:

18 1. An intoxicated person who has threatened, attempted,
—
19 or inflicted physical harm on himself or herself or another

20 and is likely to inflict physical harm on himself or herself

21 or another unless committed, or who is incapacitated by aiteehet

AN

22 a chemical substance, may be committed to a facility for

23 emergency treatment. A refusal to undergo treatment does

‘24 not constitute evidence of lack of judgment as to the need

25 for treatment.

26 Sec., 29. Section one hundred twenty-five point nineteen

27 (125.19), subsections one (1), two (2), and five (5) and

23 subsection nine (9), paragraphs a and b, Code 1977, are amended
S
29 to read as follows:

30 1. A person may be committed to the custody of +the-divisien
31 a facility by the district court upon the petition of his

32 the person's spouse or guardian, a relative, the certifying

33 physician, or the administrator in charge of a facility.

34 The petition shall allege that the person is an—aleeholie
— NI

35a_substance abuser who habitually lacks self-control as to
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10
11
12
13
14
15
16
17
138
19
20
21
22
23
24
25
26
27

the use of ateeholie-beverages chemical substances, and (a)

that he the person has threatened, attempted or]E;?TT:?ZE-—
physical harm on another and that he the person is likely

to inflict physical harm on himself or herself or another
unless committed; or (b] that ke the person is incapacitated
by ateehe: a chemical substance. A refusal to undergo
treatment does not constitute evidence of lack of judgment

as to the need for treatment. The petition shall be

accompanied by a certificate of a licensed physician who has
examined the person within two days before submission of the

petition, unless the person whose commitment is sought has

refused to submit to a medical examination or was unavailable
for examination, in which case the fact of refusal or

unavailability shall be alleged in the petition. The

certificate shall set forth the physician's findings in support

of the allegations of the petition. A physician employed
by the admitting facility or the édit¥isien department is not
eligible to be the certifying physician.

2. Upon the filing of theigetition, the court shall fix
a date for a hearing no later than ten days after the date

the petition was filed. If a judicial hospitalization referee
has been appointed under section two hundred twenty-nine point
twenty-one (229.21) of the Code for the county in which the
petition is filed, the clerk of the district court shall
immediately notify the referee of the filing of the petition

and the referee shall thereupon discharge all of the duties

imposed upon judges of the district court by this section.

28 A copy of the petition and the notice of hearing shall be

29 served in the manner of an original notice on the person whose

30 commitment is sought and upon a parent or legal guardian if

31

the person is a minor., A copy of the petition and the notice
_

32 0f hearing shall be mailed or delivered in the manner provided

33

for motions in civil cases to the petitioner, the next of

34kin of the person other than the petitioner, the administrator

350f the facility to which the person has been committed for
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34
35

emergency care, and any other person the court believes should

receive copies. A petition shall have attached a copy of

the certificate specified in this section.

S. A person committed under this section shall remain

in the custody of the-diviatems a facility for treatment for

a period of thirty~dazs unless sooner discha:g?d. This section
i

shall not be construed to require the dxvisien degartment

to pay the cost of any medication or procedure provided the

person during that period which is not necessary or appropriate

to the specific objectives of detoxification and treatment

of ateehetism substance abuse. At the end of the thirty-day
period, ke the person shall be discharged automatically unless
the director before expiration of the ?eriod getitions the

court for an order for h#s the person's recommitment upon

the grounds set forth in subsection 1 for a further period

not to exceed ninety days.
N

a. In case of an-ateehetie a substance abuser committed
T S TS S

under subsection 1, paragraph "a", that ke the person is no

longer an-ateeheize a substance abuser or the likelihood no

longer exists.
N

b. In case of an-ateehelde a substance abuser committed
under subsection 1, paragraph "b", that the incapacity no

longer exists, that further treatment will not be likely to

bring about significant improvement in the person's condition,

or that treatment is no longer adequate or appropriate.

Sec. 30. Section one hundred twenty-five point twenty

(125.2Q), subsection two (2}, Code 1977, is amended to read
as follows:

2. Jdotwithstanding subsection 1, the director may make

available information from patients' records for purposes

of research into the causes and treatment of ateeoheiism

substance abuse. Information under this subsection shall

not be published in a way that discloses patients' names or

other identigxing informatian.

Sec. 31. 3Section one hundred twenty-fivé point twenty-.
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1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
13
19
20
21
22
23
24
25
26
27
23
29
30
31
32
33
34
35

one (125.21), subsection two (2], Code 1977, is amended to

read as follows:

2. Neither mail nor other communication to or from a

patient in a facility may be intercepted, read or censored,

except that the commission may adopt reasonable rules regarding

the use of telephones by patients in facilities and the

delivery of eentreiied chemical substances and-othesr

rntoxicants,

Sec., 32. Section one hundred twenty-five point twenty-
two (125.22), Code 1977, is amended to read ;;-ESIT;;;?--.

125,22 COMPOSITION OF FACILITIES BOARDS--TREATMENT PLANS
PURNISHED.

1. In addition to other requirements established by this

chapter, mne a facility shall not be appreved licensed pursuant
a not A

to section *25+33 fourteen (14} of this Act unless it is

either a political subdivision, a licensed hospital or a

community mental health center operating under chapter 230QA,
— I

or it is organized under the Towa nonprofit corporation Act

appearing as chapter 504A, In the latter case, one-third

of the membership of the board of directors shall be

representatives of such government units groviding funds to

the facility for treatment of ateehedism sybstance abuse,

2. A local governmental unit which is providing funds

to a facility for treatment of a*eeheiism substance abuse

may request from the facility a treatment program plan prior

to authorizing payment of any claims filed by the facility.

The governing body of the local governmental unit may review

the plan, but shall not impose on the facility any requirement

conflicting with the comprehensive treatment program
" R

requirements of section 125.28.

Sec. 33. Section one hundred twenty-five point twenty-
three (125.23), subsection three (3}, Code 1977, is amended
to read as follows:

3. ©Nothing in this chapter affects any law, ordinance,

resolution or rule against drunk.en.driviingl driving under
o
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13
19
20
21
22
23
24
25
26
27
23

the influence of alcohol or other chemical substance, or other

similar offense involving the operation of a vehicle, aircraft,

boat, machinery or other equipment, or regarding the sale,

purchase, dispensing, possessing or use of alcoholic beverages
or beer at stated times and places or by a particular class
of persons or regarding the sale, purchase, possession or

use of another chemical substance.

Sec. 34. Section one hundred twenty-five point twenty-
six (125.26), Code 1977, is amended to read as follows:

125.26 PUNDING AT MENTAL HEALTH INSTITUTES. Chapter 230
shall govern the determination of the costs and payment for

treatment provided to ateehetxes suhstance abusers in a mental

health institute under the department of social services,

except that the charges shall not constitute a lien on any

real estate owned by persons legally liable for support of

the ateehetie substance abuser and the daily per diem shall

be billed at twenty—-five percent. BeginniggﬁJulx 1, +936
1977, the superintendent of a state hospital shall total only
those expenditures which can be attributed to the cost of
providing inpatient treatment to ateehelties-and-intoniecated

persens substance abusers for purposes of determining the

DA |
dailg;per diem. The provisions of section 125.31 shall govern
the determination of who is legally liable for the cost of

care, maintenance, and treatment of am-ateehelie a substance

abuser and of the amount for which the person is liable.

Sec. 35. Bection one hundred twenty—five;goint twenty—
=
seven (125.27), Code 1977, is amended to read as follows:
125.27 CONTRACT FOR CARE--RULES ADOPTED. The director

29 may, consistent with the comprehensive aieeheris=m substance

30 abuse program, enter into written agreements with a facility

DR
31 as defined in section 125.2 to pay for seventy-five percent
L ]

32 0f the cost of the care, maintenance and treatment of anm

33 ateehetie a sybstance abuser. Such contracts shall be for

34 a period of no more than one year. The commission shall

35 review and evaluate at least once each year all such agreements

- 22 -
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1 and determine whether or not they shall be continued.

The contract may be in such form and contain provisions

as agreed upon by the parties. Such contract shall provide
that the facility shall admit and treat ateeheiies substance

abusers regardless of where they have residence. If one

the patient or those legally liable therefor within thirty
days after discharge the payment shall be made by the divisien
L

department directly to the facility. Payments shall be made
each month and shall be based upon the facility's average
AR AR

2
3
4
5
6 payment for care, maintenance, and treatment is not made by
7
8
2
0

11 daily per patiént charge. Provisions of this section shall
12 not pertain to patients treated at the mental health
13 institutes.

14 If the appropriation to the eemmissien department is

15 insufficient to meet the requirements of this section, the

16 commissten department shall request a transfer of funds and
e S
17 section 8.39 shall apply.

18 Contracting facilities shall deliver to each patient upon

19 discharge a statement of the costs of the care, maintenance
___J

20 and treatment for which that patient is liable, and shall

21 retain a carbon copy or other similar copy of that statement

22 for a period of not less than one year after the date of

23 discharge of the patient to whom the statement refers. ZEvery
24 payment received by a contracting facility from or on behalf

25 of a patient, whether received before or after costs have

26 been billed to the diwisten department or to a county, shall

27 be identified by the facility as to patient and invoice or
28 statement, and shall be reported to the divisien department.
29 A contracting facility shall allow as a credit against a

30 future billing to the divisiten department or to a county,

31 payments received during each month from or on behalf of a

32 patient whose care, maintenance and treatment theretofore

33 has been billed to and paid by the divisien department or

A —————

34 a countg. Failure bg‘a'contracting facilitx to comglz‘with
35 this paragraph, or with rules promulgated pursuant to section
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125-+3;-aubseetion-47 twenty-three (23) of this Act shall

_m R
constitute grounds for nonrenewal of the contract.

Sec. 36. Section one hundred twenty-five point twenty-
eight (125.28), subsection one (1), Code 1977, is amended
)

to read as follows:

1. Except as provided in section 125.26, each county shall
pay for the remaining twenty-five percent of the cost of the
care, maintenance, and treatment under this chapter of
residents of that county from the county mental health and
institutions fund as provided in section 444.,12. The

W 0 ~N oy Bt W

-
o

-
)

commission shall establish guidelines for use by the counties
—— IR

=
N

in estimating the amount of expense which the county will
- SIS

incur each year. The facility shall certify to the county
I

S IR
of residence once each month twenty-five percent of the unpaid

—
w

'—l
K

cost of the care, maintenance, and treatment of aa—-aleeohelie

o
ut

[
o

a substance abuser. Such county shall pay the cost so

[
~J

certified to the facility from its county mental health and

=]
(e}

institutions fund. However, the approval of the board of
19 supervisors shall be required bhefore payment is made by a

AT g S T R SR SRS
20 county for costs incurred which exceed a total of five hundred

21 dollars for one year for treatment provided to any one

22 atecheoiie—or-intexieated-persen suybstance abuser, except that
T S S N S5 D
23 such approval is not required for the cost of treatment
= A - . " ]
24 provided to an—ateecheolrie-or-intoxiecated-person a substance

25 abuser who is committed pursuant to section 125.18 and 125.19.
A S AR TS

26 A facility may, upon approval of the board of supervisors,
27 submit to a county a billing for the aggregate amount of all
—— Y

23 care, maintenance, and treatment of ateeheiies substance

29 abusers who are residents of that county for each month.

30 The board of supervisors may demand an itemization of such
RN

31 billings at any time or may audit the same.
Y

32 Sec., 37. Section one hundred twentx-five Egint twenty-
L

33 nine (125.29}, Code 1977, is amended to read as follows:
34 125.29 COUNTY OF RESIDENCE DETERMINED. The facility
35 shall, when an-ateeheirie g substance‘abuser_is admitted, or
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as soon thereafter as it receives the proper information,

determine and enter upon its records the Iowa county of

residence of sueh-atesheite the substance abuser, or that

the person resides in some other state or country, or that

the person is unclassified with respect to residence,

Sec. 38, Section one hundred twenty-five point thirty
(125.3Q), Code 1977, is amended to read as follows:
125.30 DISPUTES OVER PAYMENT, In the event any county

to which certification of the cost of care, maintenance, and

 treatment of am-aieeheiie a substance abuser is made, disputes

that such atreekhetie substance ahuser_has h+s residence in

that county, it shall immediately notify the facility that

such dispute exists. The director shall immediately

investigate the facts and determine in which county the patient

has residence. The director shall certify h#s the

determination to the county, if any, wherein it is found the

patient has residence and to the facility. A county certified

by the director to be the county of residence shall reimburse

the facility as provided in this chapter, If the director

finds that the residence of an-ateehetie a substance abuser

at the time of admission was in another state or country or

that the person is unclassified with respect to residence,

then the divisien department shall pay for that portion of

h*s the patient's care, maintenance, and treatment that his
the patient's county of residence would have been liable to

pay. For purposes of this section, a "facility" does not

include a mental health institute under the control of the

department of social services.

Sec. 39. Section one hundred twenty-five point thirty- .
one (125,31}, unnumbered paragraph one (1}, Code 1977, is

amended o read as follows:

The eteeherie substance abuser and any person, firm,

corporaton, or insurance company hound by contract to provide

support, hospitalization, or medical services for the ateehetie

substance abuser shall be legally liable to the county of
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21
22
23
24
25
26
27
23
29
30
31
32
33
34
35

the atreehelriels substance abuser's residence for twenty-five

percent of the total amount and to the diyisten department

for seventy-five percent of the total amount of the cost of

providing care, maintenance, and treatment for the asilesheiie

substance abuser while a voluntary or committed patient in
—

a facility, except when the state pays the total cost of care

in which case liability of one hundred percent shall be to

the state., Nothing in this section shall prohibit any

individual from paying any portion of the cost of treatment.

Sec. 40. Section one hundred twenty-five point thirty-
three (125.33), Code 1977, is amended to read as follows:

125,33 COUNTY AUDITOR TO KEEP ACCOUNTS. The auditor of
each county shall keep an accyrate account of the total cost
to the county of the care, maintenance, and treatment of any
ateehette substance abuser and shall keep an index of the

names of the ateeheties substance ahusers for whose benefit
county funds are expended pursuant to section 125.28 for those
services. The index shall be used only for audit purposes

by the state or county and shall not be considered a public

record.

Sec. 41. Section one hundred twenty—five point thirty-
four (125.34), Code 1977, is amended to read as follows: ‘
125.34 COLLECTION OF CLAIMS BY BOARD OF SUPERVISORS.

The board of supervisors shall collect the total amount of

all such liabilities as they become due, from those persons

whom the board has found, under section 125.28, subsection

2, are able to pay. The board shall direct the county attorney

to proceed with the collection of such liabilities as a part

of the duties of that office., The county shall be entitled

to keep the total amount of all such liabilities collected.
The county attorney, with the consent of the board of

suypervisors, may execute an agreement providing for the

acceptance of a lesser amount owed by an-ateeheiie a substance

abuser, his or her spouse, or estate to the county., The

execution of such agreement may provide that the same is in
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satisfaction of all moneys qwed the county.

Sec, 42. Section two hundred twenty-nine point twenty-
one (229.21), subsection one (1), Code 1977, is amended to

read as follows:

the judges in each judicial district shall meet and shall

determine, individually for each county in the district,

whether it appears that one or more district Jjudges will be
sufficiently accessible in that county to make it feasible

1
2
3
4
5 1. As soon as practicable :after the adaption of this Act
6
7
8
9

10 for them to perform at all times the duties prescribed by
11 sections 229.7 to 229.20 and by ehapter-224 section twenty—

12 nine (29) of this Act. If the judges find that accessibility

13 of district court judges in any county is not sufficient for

14 this purpose, the chief judge of the district shall appoint

15 in that county a judicial hospitalization referee. The judges

16 in any district may at any time review their determination,

17 previously made under this subsection with respect to any

13 county in the district, and pursuant to that review may

19 authorize appointment of a judicial hospitalization referee,
20 or abolish the office, in that county.

21 Sec. 43. The governor shall make the initial appointments
22 to the commission and the advisory council for terms for

23 commencing July 1, 1977. The provisions of sections five

24 (5) and twelve (12) of this Act shall apply to the payment

25 0f per diem and expenses to commission and advisory council

26 members as if the provisions of sections five (5) and twelve
27 (12) of this Act were in effect on July 1, 1977. The

28 provisions of this section shall be effective July 1, 1977,
29 Sec. 44. Chapters two hundred twenty-four (224) and two
30 hundred twenty-four A (224A)] and sections one hundred twenty-
31 five point one (125.1} and one hundred twenty-five point

32 fourteen (125.14), Code 1977, are repealed.

33 Sec. 45. Sections one hundred twenty-five point thirty-—
34seven (125.37] through one hundred twenty-five point forty-

35two (125.42), Code 1977, are repealed. Notwithstanding
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subsection one .(1] of section four point one (4.1} of the

Code, the repeal of section one hundred twenty-five point
forty-two (125.42) of the Code shall not operate to repeal
the provisions of chapter one hundred twenty-five (125) of
the Code as they existed hefore the effective date of this

section and as they are amended by this Act.
Sec. 46.
l. Sections one (1] through forty-three (43) and sections

forty-six (46) and forty—-seven (47) of this Act are effective
January 1, 1978. ‘

2. Section forty-four (44) of this Act is effective July
1, 1977.

Sec. 47. The Code editor shall place sections sixteen
(16] through twenty-three (23] of this Act following section
one hundred twenty-five point thirteen (125.13) of the Code

and shall renumber all sections in chapter one hundred twenty-

five (125] of the Code and correct internal references in

chapter one hundred twenty-five (125) of the Code in ac-—

cordance with this Act.

Sec. 48. The Code editor shall change all references to

the word "division" in chapter one hundred twenty-five (125)
of the Code to the word "department". ‘

HF 594/92A




HOUSE FILE 594
FISCAL NOTE

Date Prepared: May 18, 1977

Requested by: - Senator Charles Miller

Prepared in regard to _H.F. 594, An Act relating to substance abuse by creating

an _Iowa department of substance abuse, prescribing the structure, powers and

duties of the department, app]ying the funding formula for alcoholism programs

in chapter one hundred twenty-five (125) of the Code to all substance abuse

programs, providing for the licensing of treatment facilities by the department,

making orovisions of chapter one hundred twenty-five (125) of the Code relating

to the treatment and commitment of alcoholics, and personé incapacitated by

alcohol applicable to persons who abuse any chemical substance, repealing

chapters two hundred twenty-four (224) and two hundred twenty-four A (224A) of

the Code and providing a penalty.

Following in the fiscal effect in dollars of the legislative proposal as requiredkg
by Joint Rule 16. :

.

The estimated cost of treatment of drug abuse is from $2.5 million to $3 million
annually. By this proposal, the counties would be required to provide 25% of
this cost which would range from $625,000 to $750,000 annually. The counties
are currently providing $281,000. .

FILED Gerry Rankin
MAY 18, 1977 : Legislative Fiscal Director
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SENATE AMENDMENT TO
HOUSE FILE 594

4300
‘ Amend House File 594 as amended, passed and
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reprinted by the House as follows:

1. Page 1, by inserting before line 1 the following
section:

"Section 1. NEW SECTION. DECLARATION OF POLICY.
It is the policy of this state:

1. That substance abusers and persons suffering
from chemical dependency be afforded the opportunity
to receive quality treatment and directed into
rehabilitation services which will help..them resume
a socially acceptable and productive role .in society.

2. To encourage substance abuse education and
prevention efforts and to insure that such efforts
are coordinated to provide a high .quality..of services ,
without unnecessary duplication.

3. To insure that substance abuse.programs are
being operated by individuals who are qualified in
their field whether through formal education.or. through
employment or personal experience.

This section is effective January..1,..1978."

2. Page 4, line 5, by inserting after the word
“governor" the words "for a four-year. term".

3. Page 9, line 21, by .inserting after the word
"treatment" the words "and rehabilitation".

4, Page 9, line 22, by inserting after the word
"Prevention" the words "and education”.

5. Page 10, line 32, by striking the.words "drug
dependent persons" and lnsertlng.ln lieu thereof .the
words "substance abusers”

6. Page 11, by lnsertlng after llne 2, the
following:

"e. Alcoholics anonymous." 3

7. Page 12, lines 30 and 31, by .striking the words

"may be sought".

8. Page 15, line 28, by inserting after the word
"rehabilitation" the words "and who is either addicted
or dependent on a chemical substance".

9. Page 17, lines 25 and 26, by striking..the words
"to protect himself or herself" and inserting in lieu
therecf the words "te-pretect—-himseirf for self-
protection”. :

10. Page 18, lines 2 and 3, by..striking .the words
"physically injure himself or herself or" and inserting
in lieu thereof the words inflict physical self harm
or inflict physical harm on".

11. Page 18, line .19, by striking the words "harm
on himself or herself or"™ and inserting in lieu thereof
the words "self harm en-himsei£f or threatened,
attempted or inflicted physical harm on".

12. Page 18, lines 20 and 21, by .striking..the
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5grds "harm on himself or herself or" and inserting

in lieu thereof the words "self harm en-mhimseixf or

is likely to physically harm".

13. Page 19, line 4, by striking the words "harm
on himself or herself or" and inserting in lieu thereof
the words "self harm en-kimself or inflict physical '
harm on". .

14. Page 20, by inserting after line 34 the
following: o

"Sec. ___. Section one hundred twenty-five point
twenty (125.20), Code 1977, is amended by adding..the
following new subsection:

NEW SUBSECTION. Notwithstanding the provisions
of subsection one (1) of this section a patient's .
records may be disclosed to medical personnel in a
medical emergency with or without the patient's
consent." : .

15. Page 27, by inserting after .line 1, the
following section:

"Sec. _ . Chapter one hundred twenty-five (125},
Code 1977, is amended by adding the following new
sections after section one hundred twenty-five.point
thirty-six (125.36):

NEW SECTION. USE OF FUNDS. The director shall
not be required to distribute or guarantee funds:

1. To any program which does not meet licensing
standards,

2. . To any program providing unnecessary,
duplicative or overlapping services within the same
geographical area, or

3. To any program which has adequate resources
at its disposal.

This section is effective January. .1, 1978.

NEW SECTION. AUDITS. All licensed substance. abuse
programs shall be subject to regular audit by the
auditor of state or to special audits requested by
the director.

This section is effective January 1, 1978.

NEW SECTION. FUTURE STATUS OF DEPARTMENT. . The
provisions of chapter one hundred twenty-five .(125)
of the Code are repealed effective July 1, 1982.

The first session of the Sixty-ninth.General Assembly
meeting in the year 1981 shall review .the activities
and performance of the department and shall not later
than July 1, 1981 make a determination concerning

the status and duties of the department.

Tnis section is effective January .1, 1978." ,
. 16. Page 28, by inserting after line 12 .the follow=
ing:

‘"Sec. ___. The governor may by executive order

L. | ¥
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Page 3

delay the implementation of sections thirty-four (34)
through forty-one (41) of this Act until July 1, 1978
‘if the governor finds that delayed implementation

of sections thirty-four (34} through forty-one (41)

of this Act would allow the state and local substance
abuse programs the opportunity to solve .any ’
administrative and fiscal problems which.may .occur

‘as the result of implementation of the funding. formula
for substance abuse programs contained in sections
thirty-four (34) through forty-one (41} of this Act.
If the implementation of sections thirty-four (34) .
through forty-one (41) of this Act is delayed pursuant
13 to this section, the provisions of sections one hundred

WVEo~-0UldWwNH
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14 twenty-five point twenty-six (125.26) through.one ‘
15 hundred twenty-five point thirty-four (125.34) of

16 the Code shall continue to be in force.as they existed
17 prior to January 1, 1978 until sections thirty-four

ig (34) through fortymone (41) of this Act are. lmplemented
19 by the governor on July .1, 1978."

20 17. By renumbering and correctlngklnternal refer~
21 ences as necessary to conform with this amendment

‘22‘ and to any amendments previously .adopted prior to

23 the ;eprlnt;ng of House File 594 as amendad

H-4300 FILED T
RECEIVED FROM SENATE
MAY 19, 1977
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Amend House File 594 as amended, passed and
reprinted by the House as follows:

1. Page 1, by inserting before line 1 the following
section:

"Section 1. MNEW SECTION. DECLARATION COF POLICY.

HOUSE FILE 594

It is the policy of this state:

1. That substance ahusers and persons suffering
from chemical dependency be afforded the opportunity
to receive quality treatment and directed into
rehabilitation services which will help them resume
a socially acceptable and productive role in society.

2. To encourage substance abuse education and
prevention efforts and to insure that such efforts
are coordinated to provide a high quality of services
without unnecessary duplication.

3. To insure that substance akuse programs are
being operated by individuals who are qualified in
their field whether through formal education or through
employment or personal experience.

This section is effective January 1, 1978."

2. Page 4, line 5, by inserting after the word
"governor" the words "for a four-year term".

3. Page 9, line 21, by inserting after the word
"rreatment™ the words "and rehabilitation".

4. Page 9, line 22, by inserting after the word
“Prevention™ the words "and education'.

5. Page 10, line 32, by striking the words "drug
dependent persons"” and inserting in lieu thereof the
words "substance abusers”.

6. Page 11, by inserting after line 2, the
following: )

"e, Alcoholics anonymous."”

7. Page 12, lines 30 and 31, by striking the words
"may be sought”. .

8. Page 17, lines 25 and 26, by striking the word
"to protect himself or herself” and inserting in lieu
thereof the wocrds "te-prereet-himseif for self-
protection".

9. Page 18, lines 2 and 3, by striking the words
"physically injure himself or herself or" and inserting
in lieu thereof the words "inflict physical self harm
or inflict physical harm on". ‘

10. Page 18, line 19, by striking the words "harm
on himself or herself or" and inserting in lieu thereof
the words "self harm em-hkimsei# or threatened,
attempted or inflicted physical harm on".

11. Page 18, lines 20 and 21, by striking the
words "harm on himself or herself or" and inserting
in lieu thereof the words "self harm ern-himsexf or
is likely to physically harm".
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Page 2 ,
1 12. Page 19, line &, by striking the.-words "harm
2 on himself or herself or" and inserting in lieu thereof
3 the words "self harm er-hkimseif or inflict physical
¢ harm on".
5 T 13. Page 27, by inserting after line 1, the
¢ following section:
7 ¥Sec. . Chapter one hundred twenty-five (125),
g Code 1977, is amended by adding the following new
g sections after section one hundred twenty-five point
10 thirty-six (125.36): ‘
11 NEW SECTION. USE OF FUNDS. The director shall
12 not be required to distrihute or guarantee funds:
13 1. To any program which does not meet l*cen51ng
14 standards,
15 2. To any program.prOVLdlbg unnecassary,
16 duplicative or overlapping services within the same
17 geographical area, or
18 3. To any program which has adequate rescurces
19 at its disposal.
20 This section 1is effective January 1, 1978.
21 NEW SECTION. AUDITS. All licensed substance abuse
22 programs shall be subkject to regular audit by the
23 auditor of state or to spec1al audits requested by
24 the director.
25 This section is effective January 1, 1978.
26 NEW SECTION. FUTURE STATUS OF DEPARTHMENT. The
27 provisions of chapter one hundred twenty-five (125)
28 of the Code are repealed effective July 1, 1982.
29 The first session of the Sixtv~ninth General Assembly
30 meeting in the year 1981 shall review the activities
31 and performance of the department and shall not later
32 than July 1, 1981 make a determination concerning
33 the status and duties of the department.
34 This section is effective January 1, 1978."
35 14. By renumbering and correcting internal
" . 35 references as necessary to conform with this amendment
37 and to any amendments previously adopted prior to
38 the reprinting of House File 594 as amended.
S-3657 FILED dcbp ! 0 707 BY COMMITTEE ON HUMAN RESOURCES
MAY 18, 1977 (p.17397 CHARLES P. MILLER, CHAIRPERSON
S-3655 HOUSE FILE 594
1 Amend House File 594 as amended, passed and
2 reprinted by the House as follows:
3 1. Page 15, line 28, hy inserting after the word
4 "rehabilitation" the words "and who is either addicted
5 or dependent on a chemical substanca".

S-3655 FILED dckptd $//9(p-/739) BY JOHN S. MURRAY
MAY 18,.1977
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rmend the amendment £-3€657 to House File £524 as
amended, passeé and reprinted by the House as follows

1. Pace 1, hy inserting after line 20 the
following:

14

. Page 1, line 30, by striking the word
"substance" and inserti eu thereof the words
"zlcohol anéd drua"” :

. Page 1, line 32, bv striking the word
"sukEstance" and inserting in lieu thereof the words
"alcohel and druc”. '

. Pacge 1, line 38, by striking the word
"substance" and inserting in lieuv thereof the words
"elcohcl and druc”

. Page 2, line 12, by striking thz word
"substance" and inserting in lieu thereof the words
"alcohol and drug" :

. Page 2, line 16, by striking the word
"substance" and inserting in lieu thereof the words
"alcohol and drug”

. Page 3, line 10, by striking the word
"substance" and inserting in lieu thereof the words
"alcohol and drug"."

2. Page 2, by inserting after line 34 the
following:

" . Amend the title, line 2, by striking the
word "substance" and inserting in lieu thereof the
words "alcohol and drug" "

L | SratBeei bt ©

HOUSE FILE 594

Amend House File 594 as amended, passed, and
reprinted by the House as fcilows:

1. Page 20, by inserting after line 34 the
following:

“Sec. . Section one hundred twenty-five point
twenty (125.20), Code 1977, is amended by adding the
following new subsection:

NEW SUBSECTION. Notwithstanding the provisions
of subsection one (1) of this section a patient's
records may be disclosed to medical personnel in a
medical emergency with or without the patient's
consent.

2. By renumbering and correcting internal
references as necessary.

5-3598 FILED & ADOETED(p-#7%%) BY ROBERT M. CARR
MAY 19, 1977
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HOUSE FILE 534

licuse File 594 as amended, rassed and
by the FHouse as Zfollows:
age 28, by inserting after line 12 the fcllow-

. Thne governor may hy executive order
1 e implementation cf sections thirty-four
nrcugh fertyv-cne (41) of this Act hﬁu*l July 1,
if the governor finds that delayed implementation
£ sections thirtv-Zour (34) ‘“rc"cﬁ fortf-one (41
this Act would allew the state and Local substanc
abuse programs the opportunity to solve any
acdministrative and fiscal proklems which may occur

as the result of implementation of the funding formula
for substance abuse programs contazined in sections
thirty-four (34) through forty-one (#1) of this Act.

IZ the implementation of sections thirty-four (34}
through forty-one {(41) of this Act is delaved pursuant:
to this section, the provisions of sections one hundrec
twenty~-five point twenty-six (125.26) through one
hundred twenty-five point thirty-four (125.34) of

the Code shall continue to be in force as they existed"
prior to January 1, 1978 until sections thirty-four
(34) through forty-one (41) of this Act are impiemented
by the governor on July 1, 1978."

2. By renumbering and correcting internal refer-

ences in accordance with this amendment.

S-3693 FILEDe GdepXid (p./739) By ROBERT M. CARR
MAY 19, 1977 JOHN S. MURRAY

BOB RUSH
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AN ACT

RELATING TO SUBSTAJICE ABUSE BY CREATING AN IOWA DEPARTMENT
OF SUBSTANCE ABUSE, PRESCRIBING THE STRUCTURE, POWERS
AWD DUTIES OF THE DEPARTMENT, APPLYING THE FUNDING FOR-
MULA FOR ALCOHOLISM PROGRAMS IN CHAPTER ONE HUNDRED
TWEATY-FIVE (125) OF THE CODE TO ALL SUBSTANCE ABUSE
PROGRAMS, PROVIDING FOR THE LICEWSING OF TREATMENT FA-
CILITIES BY THE DEPARTMENT, MAXKIJG PROVISIONS OF CilAP-
TER OWE HUNDRED TWENTY-FIVE {125) OF THE CODE RELATING
TO THE TREATMENT AND COMMITMENT OF ALCOHOLICS, AND PER-
SONS INCAPACITATED BY ALCOHOL APPLICABLE TO PERSONS WHO
ABUSE ANY CHEMICAL SUBSTANCE, REPEALING CHAPTERS TWO
HUNDRED TWENTY-FOUR (224) AND TWO HUNDRED TWENTY-FOUR
A (224A) OF THE CODE AND PROVIDING A PENALTY.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

Section 1. NEW SECTION. DECLARATION OF POLICY. It is
the policy of this state:

1. That substance abusers and persons suffering from
chemical dependency be afforded the opportunity to receive
quality treatment and directed into rehabilitation services
which will help them resume a socially acceptable and
productive role in society.

2. To encourage substance abuse education and prevention
efforts and to insure that such efforts are coordinated to
provide a high quality of services without unnecessary
duplication.

3. To insure that substance abuse programs are being
operated by individuals who are qualified in their field
whether through formal education or through employment or
personal experience.

This section is effective January 1, 1978.

Sec. 2. Section one hundred twenty-five point two (125.2),
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Code 1977, is amended by striking subsections one (1), three
(3), five (5), and eleven (11) and inserting in lieu thereof
the following:

1. "Cnemical dependency" means an addiction or dependency,
either physical or psychological, on a caemical substance.
Persons wino take medically prescribed drugs s.all aot be
considered chemically dependent if the drug is medically
prescribed and the intake is proportionate to the medical
need.

3. "Chemical substance" means alcohol, wine, spirits and
beer as defined in chapter one hundred twenty-three (123)
of the Code and drugs as defined in section two hundred three
A point two (203A.2), subsection three (3) of the Code, which
wiien used improperly could result in chemical dependency.

5. "Substance abuser" means a person wno habitually lacks
self-control as to the use of chemical substances or uses
chemical substances to the extent that his or her health is
substantially impaired or endangered or that his or her social
or economic¢ function is substantially disrupted.

Sec. 3. Section one hundred twenty-five point two (125.2),
subsections two (2), four (4), six (6), seven (7), eight (3),
and ten (10), Code 1977, are amended to read as follows:

2. "Pacility" means a hospital, institution, de-
toxification center, or installation providing care,

maintenance and treatment for ateeheiies substance abusers

and appreved licensed by the direeter department under section
125.13.

4. T"Department" means the state Iowa department of heatthr
substance abuse.

6. "Director" means the director of the Iowa divisien

en-ateehotism department of substance abuse.

7. "Commission"™ means the ¥fewa commission on ateemneiism
substance abuse within the divisiem department.

3. "Incapacitated by ateemel a chemical substance" means

that a person, as a result of the use of ateeret a chemical

substance, is unconscious or has his or her judgment otherwise

¥6S '4'H
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so igpa;red that he or she is incapable of realizing and
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a guorum but the concurrence of a majority of the commission

making a rational decision with respect to h#s tihe aeed for
treatment.

10, "Intoxicated person" means a person whose mental or
physical functioning is substantially impaired as a result

of the use of ateeohed a chemical substance.

Sec. 4. Section one hundred twenty-five point three
(125.3), Code 1977, is amended to read as follows:

125.3 ESTABLISHED. There is established within the state
Iowa department of heatth-e-divisien-en-alesneiri+sm substance
abuse which shall develop, implement and administer a
comprehensive aleoheiism substance abuse program pursuant
to sections 125.1 to 125.26. There is established within
the divisien department a commission on aieenei+sm substance
abuse to establish policies governing the performance of the
divisten department in the discharge of duties imposed on
it by this chapter. The commission saall consist of nine
members appointed by the governor. Appointments shall be
made on the basis of interest in and knowledge of aleconeiism

substance abuse, however two of the members shall be persons

who, in their regular work, have direct contact with substance

abuse clients. All members shall be eligible electors of
the state of Iowa and-ne-mere-than-five-members-snati-baiteng
te~the-same-petitient-pastys—-No-member—shali-be-a-divector
ef-a-iocat-er-regionait-ateoholism-caenker,

Sec. 5. Section one hundred twenty-five point five (125.5),
Code 1977, is amended to read as follows:

125.5 MEETINGS. The commission shall organize annually
and shall select from its membership a enmatrman chairperson
and a vice ehairman chairperson. The commission shall meet
at least six times a year. Other meetings shall be called
by the ehatrman chairperson or upon written request of a
majority of the members of the commission. The ehairman
chairperson shall preside at all meetings or in h#s the
chairperson's absence the vice ehai@man chairperson shall

preside. Five members of the commission shall constitute

shall be fgﬁﬁired to determine any matter relating to its
duties.

Sec. 6. Section one hundred twenty-five point six (125.6),
Code 1977, is amended to read as follows:

125.6 COMPENSATION. Each member of the fewa commission
on ateeheiism substance abuse shall receive forty dollars
per day for each day spent in performance of the duties of
the commission. Each member shall also receive h#s actual
necessary expenses incurred in the performance of his or her
duties.

Sec. 7. Section one hundred twenty-five point seven
(125.7), Code 1977, is amended by adding the following new
subsection:

NEW SUBSECTION. Consider and approve or disapprove all
applications for a license and all cases involving the renewal,
denial, suspension or revocation of a license.

Sec. 8. Section one hundred twenty-five point seven
(125.7) , subsections two (2), four (4), five (5) and eight
(8), Code 1977, are amended to read as follows:

2. Approve the comprehensive atesnetism substance abuse
program, and the funding therefore, developed by the divisien
department pursuant to sections 125.1 to 125.26.

4., Establish policies governing the performance of the
director in the discharge of R#a the director's duties.

5. Advise or make recommendations to the governor and
the general assembly relative to ateeshe:isam substance abuse

treatment, intervention and education and prevention programs

in this state.

3. Submit to the governor and the general assembly an

annual report covering the activities of the divisien
department.

Sec. 9. Section one hundred twenty-five point eight
(125.8) , Code 1977, is amended by striking the section and
inserting in lieu thereof the following:

125.3 DIRECTOR APPOINTED. The director of the department
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shall be appointed by the governor for a four-year term with
the approval of two-thirds of the members of the senate.

The director shall be a qualified person who has training

or experience in handling substance abuse problems and the
ability to organize and otherwise supervise delivery systems
providing treatment, intervention and education and prevention
services to persons suffering from substance abuse problems. ’
The director shall serve as secretary to the commission.

Sec. 10. Section one hundred twenty-five point nine
(125.9), subsections one (1), two (2), four (4) and six (6),
Code 1977, are amended to read as follows:

1. Plan, establish and maintain treatment, intervention

and education and prevention programs as necessary or desirable

in accordance with the comprehensive ateoheltism substance
abuse program.

2. Make contracts necessary or incidental to the
performance of his the duties and the execution of hts the
powers of the director, including contracts with public and
private agencies, organizations and individuals to pay tiem
for services rendered or furnished to aleehelies subsgtance
abusers or intoxicated persons.

4. Co-ordinate the activities of tne divisien department
and co-operate with eteeneiism substance abuse programs in
this and other states, and make contracts and other joint
or co-operative arrangements with state, local or private
agencies in this and other states for the treatment of

ateehet+es substance abusers and intoxicated persons and for

the common advancement of ateehelism substance abuse programs.

6. Employ a deputy director who shall be exempt from tae

merit system and shall serve at the pleasure of the director.

The director may employ other staff necessary to carry out

the duties assigned to nim the director.

Sec. 11. Section one hundred twenty-five point nine
(125.9), Code 1977, is amended by adding the following new
subsections after subsection four (4):

NEW SUBSECTION. Require that a written report, in
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reasonable detail, be submitted to the director at any time

by any agency of this state or of any of its political
subdivisions in respect to any substance abuse prevention
function, or program for the benefit of persons who are or

have bzen involved in substance abuse, which is being conducted
by the agency.

WEW SUBSECTION. Submit to the governor a written report
of the pertinent facts at any time the director concludes
that any agency of this state or of any of its political
subdivisions is conducting any substance abuse prevention
function, or program for the benefit of persons who are or
have been involved in substance abuse in a manner not
consistent with or which impairs achievement of the objectives
of the state plan to combat substance abuse, and has failed
to effect appropriate changes in the function or program.

Sec. 12, Section one hundred twenty-five point ten
(125.10), Code 1977, is amended to read as follows:

125.10 DUTIES OF DIRECTOR. The director shall:

1. Prepare and submit a state plan subject to approval
by the commission and in accordance with the provisions of
title XLII, United States Code, section 4573. The state plan
shall designate the divisten department as tae sole agency
for supervision of the administration of the plan and may
shall provide for the appointment of a citizens advisory
council on ateeohelism substance abuse.

2, Develop, encourage, and foster state-wide, regional
and local plans and programs for the prevention of ateohetism
substance abuse and the treatment of ateereiies substance
abusers and intoxicated persons in co-operation with public
and private agencies, organizations and individuals, and
provide technical assistance and consultation services for
these purposes.

3. Co-ordinate the efforts and enlist the assistance of
all public and private agencies, organizations and individuals
interested in tne prevention of ateeneitiam substance abuse

and the treatment of ateeheries substance abusers and

¥6S 4'H
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intoxicated persons.
4, Co-operate with the department of social services in
establishing and conducting programs to provide treatment

for atecheiies substance abusers and intoxicated persons.

5. Co-operate with the department of public instruction,
boards of education, schools, police departments, courts and
other public and private agencies, organizations and
individuals in establishing programs for the prevention of
ateohet+sm substance abuse and tie treatment of ateoheoiies

substance abusers and intoxicated persons, and in preparing

curriculum materials thereon for use at all levels of school
education.

6. Prepare, publish, evaluate and disseminate educational
material dealing with the nature and effects of ateehei

chemical substances.

7. Develop and implement, as an integral part of treatment
programs, an educational program for use in the treatment

of eieeheties substance abusers and intoxicated persons, which

program shall include the dissemination of information
concerning the nature and effects of aileehei chemical
substances.

8. Organize and implement, in co-operation with local
treatment programs, training programs for all persons engaged

in treatment of atesheiies substance abusers and intoxicated

persons.
9. Sponsor and implementy-in-ce—eperatien-witn-teeal

treatment-programss research in cooperation with local

treatment programs into the causes and nature of alteehetism

substance abuse and treatment of ateehe:zes substance abusers

and intoxicated persons, and serve as a clearing house for
information relating to ateehelisam substance abuse.

10. Specify uniform methods for keeping statistical
information by public and private agencies, organizations
and individuals, and collect and make available relevant

statistical information, including number of persons treated,

frequency of admission and readmission, and frequency and
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duration of treatment.
11. Develop and implement, with the counsel and approval
of the commission, a compehensive plan for treatment of

ateehoties substance abusers and intoxicated persons, said

plan to be co-ordinated with health systems agencies.

12. Assist in the development of, and co-operate with,
ateeohex substance abuse education and treatment programs for
employees of state and local goveraments and businesses and
industries in the state.

13. Utilize the support and assistance of interested
persons in the community, particularly recovered ateechelies

substance abusers, to encourage ateeheiies substance abusers

to voluntarily undergo treatment.

14, Co-operate with the commissioner of public safety
in establishing and conducting programs designed to deal with
the problem of persons operating motor vehicles while
intoxicated.

15. Encourage general hospitals and other appropriate
health facilities to admit without discrimination ateeheiies

substance abusers and intoxicated persons and to provide them

with adequate and appropriate treatment, and may negotiate
and implement contracts with hospitals and other appropriate
health facilities with adequate detoxification facilities.
16. Encourage all health and disability insurance programs
to include ateoheiism substance abuse as a covered illness.
17. Review all state health, welfare, education and
treatment pfans proposals to be submitted for federal funding
under federal legislation, and advise the governor on
provisions to be included relating to atesheiism substance

abuse and substance abusers and intoxicated persons.

Sec. 13. Section one hundred twenty-five point eleven
(125.11), Code 1977, is amended by striking the section and
inserting in lieu thereof the following:

125.11 STATE ADVISORY COUNCIL--MEMBERSHIP.

1. There is established within the department a state

advisory council which shall be composed of nine members and
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which shall advise the director in administering this chapter.
Tae governor shall appoint the members of the advisory couacil,
who shall serve at the pleasure of the governor, and shall
Jdesignate the chairperson of the advisory council. Tae
director or a designee shall serve as tie advisory council's
secretary. The advisory council shall be entirely advisory

in character and may not exercise admninistrative authority.

2. HMembers of the substance abuse advisory council shall,
to the extent practicable, be drawn from different geographical
areas of the state, and shall provide representation for:

a. HNongovernmental organizations concerned directly or
indirectly with substance abuse such as local citizen groups,
employee groups, national groups, labor and management, and
other provider, consumer, and consumer advocate groups.

b, Public agencies concerned directly or indirectly with
substance abuse, such as local elected officials or
representatives of health and mental health agencies, welfare
agencies, and law enforcement agencies.

c. The minority, poverty, and major population groups
which are significantly affected by the problems of substance
abuse.

d. At least one representative of the state health
coordinating council.

3. Members of the council shall serve without compensation
but snall receive reimbursement for travel and other necessary
expenses actually incurred in the performance of their duties.

Sec. 14. Section one hundred twenty-five point twelve
(125.12), Code 1977, is amended to read as follows:

125.12 COMPREHENSIVE PROGRAM FOR TREATMENT--REGIONAL
FACILITIES.

1. The commission shall establish a comprehensive and
co-ordinated program for the treatment of aieeheiries substance
abusers and intoxicated persons. Subject to the approval
of the eommiasienesr commission, the director shall divide
the state into appropriate regions for the conduct of the

program and establish standards for the development of the
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program on the regional level. 1In establishing the regions,
consideration shall be given to city and couaty lines,
population concentrations and existing eteeneiism substance
abuge treatment services. In determining the regions, the
director shall not be required to follow tiae regional map
as prepared by the office for planning and programming.

2. The program of the commission shall include:

a. Emergency treatment provided by a facility affiliated
with or part of the medical service of a general hospital.

b. Inpatient treatment.

c. Intermediate treatment.

d. Outpatient and follow-up treatment and rshabilitation.

e. Prevention and education.

3. The director shall provide for adequate and appropriate

treatment for aieeheties substance abusers and intoxicated

persons admitted under sections 125.16 to 125.19. Treatment
shall not be provided at a correctional institution except
for inmates.

4. The director shall maintain, supervise and control
all facilities operated by k#im the director pursuant to tais
chapter., The administrator of each facility shall make ana
aanusat a report of the activities of the facility to the
direeter commission in the form and manner the direetor
commission specifies.

5. All appropriate public and private resources shall
be co-ordinated with and utilized in the program if possible.

6. Tae director shall prepare, publish and distribute
annually a list of all facilities.

7. The director may contract for the use of a facility
if the director, subject to the policies of the commission
and pursuant to section 125.27, considers this to be an
effective and economical course to follow.

Sec. 15. Section one hundred twenty-five point thirteen
(125.13), Code 1977, is amended by striking the section and
inserting in lieu thereof the following:

125.13 PROGRAMS LICENSED-~EXCEPTIONS.

¥6S '4'H
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1. Except as provided in subsection two (2) of this
section, a person may not maintain or conduct any chemical
substitutes or antagonists program, residential program or
nonresidential outpatient program, the primary purpose of
which is the treatment and renabilitation of substance abusers
without having first obtained a written license for the program
from the department.

2. The licensing requirements of this Act, except the
requirements imposed by section twenty-four (24) of this Act,
shall not apply to any of the following:

a. lospitals providing any care or treatment to substance
abusers required on January 1, 1978, by other provisions of
law to be licensed.

b. Any practitioner of medicine and surgery or osteopathic
medicine and surgery, in his or her private practice. However,
a program shall not be exempted from licensing by the
commission by virtue of its utilization of the services of
a medical practitioner in its operation.

c. Private institutions conducted by and for persons who
adhere to the faith of any well recognized church or religious
denomination for the purpose of providing care, treatment,
counseling, or rehabilitation to substance abusers and who
rely solely on prayer or other spiritual means for healing
in the practice of religion of such church or denomination.

d. PFacilities, institutions, or programs which, in the
discretion of the department, provide services which are only
informational or educational in nature.

e. Alcoholics anonymous.

Sec. 16. Chapter one hundred twenty-five (125), Code 1977,
is amended by adding sections seventeen (17) through twenty-
four (24) of this Act after section one hundred twenty-five
point thirteen (125.13) of the Code.

Sec. 17. NEW SECTION. LICENSES—-—-RENEWAL--FEES. The
commission shall meet to consider all cases involving issuance,

denial, suspension, or revocation of a license. Upon approval

of an application for licensing by the commission, a license
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shall be issued by the department. Licenses shall expire
one year from the date of issuance and shall be renewed upon
timely application made in the same manner as for original
issuance of a license unless notice of nonrenewal is given
to the licensee at least thirty days prior to the expiration
of the license. The department shall not charge a fee for
licensing or renewal.

Sec. 18. NEW SECTION. INSPECTION OF LICENSEES. The
department shall at least annually inspect the facilities
and review the procedures utilized by each licensed program.
The examination and review may include case record audits
and interviews with staff and patients, consistent with the
confidentiality safeguards of state and federal law.

Sec. 19. NEW SECTION. TRANSFER OF LICSENSE OR CHANGE OF
LOCATION PROHIBITED. A license issued under this chapter
may not be transferred, and the location of the physical
facilities occupied or utilized by any program licensed under
this chapter shall not be changed without the prior written
consent of the commission.

Sec. 20. NEW SECTION. LICENSE SUSPENSION OR REVOCATIOWN.
Violation of any of the requirements or restrictions of this
chapter or of any of the rules properly established pursuant
to this chapter is cause for suspension, revocation or refusal
to renew a license. The director shall at the earliest time
feasible notify a licensee whose license the commission is
considering suspending or revoking and shall inform the
licensee what changes must be made in the licensee's operation
to avoid such action. The licensee shall be given a reasonable
time for compliance, as determined by the director, after
receiving such notice or a notice that the commission does
not intend to renew the license. When the licensee believes
compliance has been achieved, or if the licensee considers
the proposed suspension, revocation or refusal to renew
unjustified, the licensee may submit pertinent information
to the commission who shall expeditiously make a decision

in the matter and notify the licensee of the decision.
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Sec. 21. WNEW SECTION. HEARING BEFORE COMMISSIONW. 1If
a licensee under this chapter makes a written request for
a hearing within thirty days of suspension, revocation or
refusal to renew a license, a hearing before the commission
shall be expeditiously arranged. If the role of a commission
member is inconsistent with the member's job role or function,
or if any commission member feels unable for any reason to
disinterestedly weigh the merits of the case before the
commission, the member shall not participate in the hearing
and shall not be entitled to vote on the case. The commission
shall issue a written statement of its findings within thirty
days after conclusion of the hearing upholding or reversing
the proposed suspension, revocation or refusal to renew a
license. No action involving suspension, revocation or refusal
to renew a license shall be taken by the commission unless
a guorum of five of the nine members are present at the
meeting. A copy of the decision shall be promptly transmitted
to the affected licensee who may, if aggrieved by the decision,
seek judicial review of the actions of the commission in
accordance with the terms of the Iowa administrative procedure
Act.

Sec. 22. NEW SECTION. REISSUANCE OR REINSTATEMENT. After
suspension, revocation or refusal to renew a license pursuant
to this chapter, the affected licensee shall not have the
license reissued or reinstated within one year of the effective
date of the suspension, revocation or expiration upon refusal
to renew, unless by order of the commission. After that time,
proof of compliance with the requirements and restrictions
of this chapter and the rules established pursuant to this
chapter must be presented to the commission prior to
reinstatement or reissuance of a license.

Sec. 23. NEW SECTION. RULES. The commission shall
establish rules pursuant to chapter seventeen A (17A) of the
Code requiring facilities to use reasonable accounting and
reimbursement systems which recognize relevant cost-related

factors for substance abuse patients. A facility shall not
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be licensed nor shall any payment be made under tais chapter
to a facility which fails to comply with those rules or which
does not permit inspection by the department or examination
of all records, including financial records, methods of
administration, general and special dietary programs, the
disbursement of drugs and methods of supply, and any other
records the commission deems relevant to the establishment
of such a system. However, rules issued pursuant to this
paragraph shall not apply to any facility referred to in
section fifteen (15), subsection two (2) or section thirty-
six (36) of this Act.

Sec. 24. NEW SECTION. CHEMICAL SUBSTITUTES AND ANTAGOWISTS
PROGRAMS. The commission shall have exclusive power in this
state to approve and license chemical substitutes and
antagonisﬁs programs, and monitor chemical substitutes and
antagonists programs in this state to insure that the programs
are operating within the rules established pursuant to this
chapter and the commission shall be obliged to grant such
approval and license if the requirements of the rules are
met and no state funding is requested.

The department may:

1. Continuously study and evaluate chemical substitutes
and antagonists programs in this state and annually report
to the governor and the general assembly on the effectiveness
and needs of the programs,

2. Provide advice, consultation, and technical assistance
to chemical substitutes and antagonists programs.

B 3, 1In its discretion, approve local agencies or bodies
to assist it in carrying out the provisions of this chapter.

Sec. 25. Section one hundred twenty-five point fifteen
(125.15), Code 1977, is amended to read as follows:

125.15 ACCEPTANCE FOR TREATMENT--RULES. The commission
shall adopt and may amend and repeal rules for acceptance
of persons into the treatment program, subject to the
provisions of chapter 17A, considering available treatment

resources and facilities, for the purpose of early and
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effective treatment of ateeheties substance abusers and

intoxicated persons. In establishing the rules the commission
shall be guided by the following standards:

1. If possible a patient shall be treated on a voluntary
rather than an involuntary basis.

2. A patient shall be initially assigned or transfzrred
to outpatient or intermediate treatment, unless ke the patient
is found to require inpatient treatment.

3. A person shall not be denied treatment solely because
he the person has withdrawn from treatment against medical
advice on a prior occasion or because re the person has
relapsed after earlier treatment. .

4, An individualized treatment plan shall be prepared
and maintained on a current basis for each patient.

5. Provision shall be made for a continuum of co-ordinated
treatment services, so that a person who leaves a facility
or a form of treatment will have available and may utilize
other appropriate treatment.

Sec. 26. Section one hundred twenty-five point sixteen
(125.16), Code 1977, is amended to read as follows:

125.16 VOLUNTARY TREATMENT OF AEREOHOLEES SUBSTANCE ABUSERS.

1. An-ateoheiie A substance abuser may apply for voluntary

treatment or rehabilitation services directly to a facility

or to a licensed physician and surgeon or osteopathic physician

and surgeon. If the proposed patient is a minor or an
incompetent person, hey a parent, a legal guardian or otaer
legal representative may make the application. The licensed

physician and surgeon or osteopathic physician and surgeon

or any employee or person acting under his or her direction

or supervision, or the facility shall not report or disclose

the name of the person or the fact that treatment was requested

or has been undertaken to any law enforcement officer or law

2nforcement agency; nor shall such information be admissible

as evidence in any court, grand jury, or administrative

proceeding unless authorized by the person seeking treatment.

If the person seeking such treatment or rehabilitation is
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a minor who has personally made application for treatment,

the fact that the minor sought treatment or rehapilitation

or is receiving treatment or rehabilitation services shall

not be reported or disclosed to the parents or legal guardian

of such minor without the minor's consent, and the minor may

give legal consent to receive such treatment and

rchabilitation.
2. Subject to rules adopted by the commission, the
administrator in charge of a facility may determine who shall

be admitted for treatment or rehabilitation. If a person

is refused admission, the administrator, subject to rules
adopted by the commission, shall refer the person to another
facility for treatment if possible and appropriate.

3. A substance abuser seeking treatment or rehabilitation

and who is either addicted or dependent on a chemical substance

shall first be examined and evaluated by a licensed physician

and surgeon or osteopathic physician and surgeon who shall

prescribe a proper course of treatment and medication, if

needed. The licensed physician and surgeon or osteopathic

physician and surgeon may further prescribe a course of

treatment or rehabilitation and authorize another licensed

physician and surgeon or osteopathic physician and surgeon

or facility to provide the prescribed treatment or

rehabilitation services. Treatment or rehabilitation services

may be provided to a person individually or in a group. Any

facility providing or engaging in such treatment or

rehabilitation shall not report or disclose to a law

enforcement officer or law enforcement agency the name of

any person receiving or_engaged in such treatment or

rehabilitation; nor shall any person receiving or participating

in such treatment or rehabilitation report or disclose the

name of any other person engaged in or receiving such trcatment

or rehabilitation or that such program is in existence, to

a law enforcement officer or law enforcement agency. Such

information shall not be admitted in evidence in any court,

grand jury, or administrative proceeding. However, any person
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engaged in or receiving such treatment or rehabilitation may

authorize the disclosure of his or her name and individual

participation.
3 4. If a patient receiving inpatient care leaves a

facility, he the patient shall be encouraged to consent to
appropriate outpatient or intermediate treatment. If it
appears to the administrator in charge of the facility that

the patient is anm-etesheiie a substanc= abuser who requires

help, the director may arrange for assistance in obtaining
supportive services and residential facilities.

4 5. If a patient leaves a facility, with or against the
advice of the administrator in charge of the facility, the
director may make reasonable provisions for his the patient's
transportation to another facility or to his the patient's
home. If ke the patient has no home ke the patient shall
be assisted in obtaining shelter. If he the patient is a
minor or an incompetent person the request for discharge from
an inpatient facility shall be made by a parent, legal guardian
or other legal representative or by the minor or incompetent
if he the patient was the original applicant.

6. Any person who reports or discloses the name of a

person receiving treatment or rehabilitation services to a

law enforcement officer or law enforcement agency or any

person receiving treatment or rehabilitation services who

discloses the name of any other person receiving treatment

or rehabilitation services without the written consent of

the person in violation of the provisions of this section

shall upon conviction be guilty of a simple misdemeanor.

Sec. 27. Section one hundred twenty-five point seventeen
(125.17), subsections one (1) and two (2), Code 1977, are
amended to read as follows:

1. An intoxicated person may come voluntarily to a facility
for emergency treatment. A person who appears to be

intoxicated or incapacitated by ateehel a chemical substance

in a public place and in need of help may shall be taken to
a facility by a peace officer. 1If the person refuses the
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proffered help, he the person may be arrested and charged
with intoxication.

2. If no facility is readily available the person may
be taken to an emergency medical service customarily used
for incapacitated persons. The peace officer in detaining
the person and in taking him the person to a facility, is
taking him the person into protective custody and shall make
every reasonable effort to protect his the person's health
and safety. In taking the person into protective custody,
the detaining officer may take reasonable steps to-protect

himeetf for self-protection. A taking into protective custody

under this section is not an arrest and no entry or other
record shall be made to indicate that the person who is taken
into protective custody has been arrested or charged with

a crime.

Sec. 28. Section one hundred twenty-five point seventeen
(125.17), subsection four (4), Code 1977, is amended by
striking the section and inserting in lieu thereof the
following:

4, A person who is found to be intoxicated or incapacitated
by a chemical substance after examination by a qualified
health professional shall be required to remain at the facility
until the qualified health professional determines that the
person is not likely to inflict physical self harm or inflict
physical harm on others. If the person is detained longer
than twenty-four hours the qualified health professional shall
examine him or her at least once every twelve hours to
determine if further detention is necessary. The qualified
health professional shall enter a written order for the person
to be detained in custody. Such order shall state the
circumstances under which the person was taken into custody
and the grounds supporting the finding or probable cause to
believe that he or she is sufficiently impaired or
incapacitated by a chemical substance to cause physical injury
to himself or herself or others if released. The order shall

be filed in the district court of the area in which the person
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is detained.

Sec. 29. Section one hundred twenty-five point eighteen
(125.18), subsection one (1), Code 1977, is amended to read
as follows:

1. An intoxicated person who has threatened, attempted,
or inflicted physical self harm en-himse}f or threatened,

attempted or inflicted physical harm on another and is likely

to inflict physical self harm en-himseif or is likely to
physically harm another unless committed, or who is

incapacitated by a%teehe} a chemical substance, may be committed

to a facility for emergency treatment. A refusal to undergo
treatment does not constitute evidence of lack of judgment
as to the need for treatment.

Sec. 30. Section one hundred twenty-five point nineteen
(125.19), subsections one (1), two (2), and five (5) and
subsection nine (9), paragraphs a and b, Code 1977, are amended
to read as follows:

1. A person may be committed to the custody of the-divisien
a facility by the district court upon the petition of his
the person's spouse or guardian, a relative, the certifying
physician, or the administrator in charge of a facility.

The petition shall allege that the person is an-ateeshetie

a substance abuser who habitually lacks self-control as to

the use of aleeheitie-beverages chemical substances, and (a)

that he the person has threatened, attempted or inflicted
physical harm on ancother and that he the person is likely

to inflict physical self harm ea-himse:f or inflict physical

harm on another unless committed; or (b) that he the person

is incapacitated by ateehe: a chemical substance. A refusal

to undergo treatment does not constitute evidence of lack

of judgment as to the need for treatment. The petition shall
be accompanied by a certificate of a licensed physician who
has examined the person within two days before submission

of the petition, unless the person whose commitment is sought

has refused to submit to a medical examination or was

unavailable for examination, in which case the fact of refusal
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or unavailability shall be alleged in the petition. The
certificate shall set forth the physician's findings in support
of the allegations of the petiticn. A physician employed
by the admitting facility or the divister department is not
eligible to be the certifying physician.

2. Upon the filing of the petition, the court shall fix
a date for a hearing no later than ten days after the date

the petition was filed. If a judicial hospitalization referee

has been appointed under section two hundred twenty-nine point

twenty-one (229.21) of the Code for the county in which the

petition is filed, the clerk of the district court shall

immediately notify the referee of the filing of the petition

and the referee shall thereupon discharge all of the duties

imposed upon judges of the district court by this section.

A copy of the petition and the notice of hearing shall be
served in the manner of an original notice on the person whose
commitment is sought and upon a parent or legal guardian if
the person is a minor. A copy of the petition and the notice
of hearing shall be mailed or delivered in the manner provided
for motions in civil cases to the petitioner, the next of
kin of the person other than the petitioner, the administrator
of the facility to which the person has been committed for
emergency care, and any other person the court believes should
receive copies. A petition shall have attached a copy of
the certificate specified in this section.

5. A person committed under this section shall remain
in the custody of the-divissen a facility for treatment for
a period of thirty days unless sooner discharged. This section
shall not be construed to require the divisien department
to pay the cost of any medication or procedure provided the
person during that period which is not necessary or appropriate
to the specific objectives of detoxification and treatment
of ateehelism substance abuse. At the end of the thirty-day
period, he the person shall be discharged automatically unless
the director before expiration of the period petitions the

court for an order for hi+s the person's recommitment upon
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the grounds set forth in subsectiom 1 for a further period
not to exceed ninety days.

a. In case of en-ateoheilie a substance abuser committed

under subsection 1, paragraph "a", that he the person is no

longer an-ateehelie a substance abuser or the likelihood no

longer exists.

b. In case of an-ateeheiie a substance abuser committed

under subsection 1, paragraph "b", that the incapacity no
longer exists, that further treatment will not -be likely to
bring about significant improvement in the person's condition,
or that treatment is no longer adequate or appropriate.

Sec. 31. Section one hundred twenty-five point twenty
(125.20), subsection two (2), Code 1977, is amended to read
as follows:

2. Notwithstanding subsection 1, the director may make
available information from patients' records for purposes
of research into the causes and treatment of aleshelism
substance abuse. Information under this subsection shall
not be published in a way that discloses patients' names or
other identifying information.

Sec. 32. Section one hundred twenty-five point twenty
(125.20), Code 1977, is amended by adding the following new
subsection:

NEW SUBSECTION. Notwithstanding the provisions of
subsection one (1) of this section a patient's records may
be disclosed to medical personnel in a medical emergency with
or without the patient’s consent,

Sec. 33. Section one hundred twenty-five point twenty-
one (125.21), subsection two (2), Code 1977, is amended to
read as follows:

2. Neither mail nor other communication to or from a
patient in a facility may be intercepted, read or censored,
except that the commission may adopt reasonable rules regarding
the use of telephones by patients in facilities and the
delivery of eentreiied chemical substances and-ether

intoxteants,
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Sec. 34. Section one hundred twenty-five point twenty-
two (125.22), Code 1977, is amended to read as follows:

125.22 COMPOSITION OF FACILITIES BOARDS--TREATMENT PLANS
FURNISHED.

1. In addition to other requirements established by this
chapter, me a facility shall not be appreved licensed pursuant
to section 42543 fifteen (15) of this Act unless it is either

a political subdivision, a licensed hospital or a community

mental health center operating under chapter 230A, or it is
organized under the Iowa nonprofit corporation Act appearing
as chapter 504A. In the latter case, one-third of the
membership of the board of directors shall be representatives
of such government units providing funds to the facility for
treatment of ateehelism substance abuse.

2. A local governmental unit which is providing funds
to a facility for treatment of aieeheiism substance abuse
may request from the facility a treatment program plan prior
to authorizing payment of any claims filed by the facility.
The governing body of the local governmental unit may review
the plan, but shall not impose on the facility any requirement
conflicting with the comprehensive treatment program
requirements of section 125.28.

Sec. 35. Section one hundred twenty-five point twenty-
three (125.23), subsection three (3), Code 1977, is amended
to read as follows:

3. Nothing in this chapter affects any law, ordinance,
resolution or rule against drunken driving, driving under

the influence of alcohol or other chemical substance, or other

similar offense involving the operation of a vehicle, aircraft,
boat, machinery or other equipment, or regarding the sale,
purchase, dispensing, possessing or use of alcoholic beverages
or beer at stated times and places or by a particular class

of persons or regarding the sale, purchase, possession or

use of another chemical substance.
Sec. 36. Section one hundred twenty-five point twenty-

six (125.26), Code 1977, is amended to read as follows:
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125.26 FUNDING AT MENTAL HEALTH INSTITUTES. Chapter 230
shall govern the determination of the costs and payment for

treatment provided to ateeheilies substance abusers in a mental

health institute under the department of social services,
except that the charges shall not constitute a lien on any
real estate owned by persons legally liable for support of

the ateeheiie substance abuser and the daily per diem shall

be billed at twenty-five percent. Beginning July 1, 4976
1977, the superintendent of a state hospital shall total only
those expenditures which can be attributed to the cost of
providing inpatient treatment to aleeheties-and-intexicated

persens substance abusers for purposes of determining the

daily per diem. The provisions of section 125.31 shall govern
the determination of who is legally liable for the cost of
care, maintenance, and treatment of en-ateeheiie a substance
abuser and of the amount for which the person is liable.

Sec. 37. Section one hundred twenty-five point twenty-
seven (125.27), Code 1977, is amended to read as follows:

125.27 CONTRACT FOR CARE--RULES ADOPTED. The director
may, consistent with the comprehensive ateeheiism substance
abuse program, enter into written agreements with a facility
as defined in section 125.2 to pay for seventy-five percent
of the cost of the care, maintenance and treatment of an

aleehetie a substance abuser. Such contracts shall be for

a period of no more than one year. The commission shall
review and evaluate at least once each year all such agreements
and determine whether or not they shall be continued.

The contract may be in such form and contain provisions
as agreed upon by the parties. Such contract shall provide
that the facility shall admit and treat aieehelies substance
abusers regardless of where they have residence. If one
payment for care, maintenance, and treatment is not made by
the patient or those legally liable therefor within thirty
days after discharge the payment shall be made by the divisien
department directly to the facility. Payments shall be made
each month and shall be based upon the facility's average
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daily per patient charge. Provisions of this section shall
not pertain to patients treated at the mental health
institutes.

If the appropriation to the cemmissien department is
insufficient to meet the requirements of this section, the
eemmissien department shall request a transfer of funds and
section 8.39 shall apply.

Contracting facilities shall deliver to each patient upon
discharge a statement of the costs of the care, maintenance
and treatment for which that patient is liable, and shall
retain a carbon copy or other similar copy of that statement
for a period of not less than one year after the date of
discharge of the patient to whom the statement refers. Every
payment received by a contracting facility from or on behalf
of a patient, whether received before or after costs have
been billed to the divisienm department or to a county, shall
be identified by the facility as to patient and invoice or
statement, and shall be reported to the divisien department.
A contracting facility shall allow as a credit against a
future billing to the divisienm department or to a county,
payments received during each month from or on behalf of a
patient whose care, maintenance and treatment theretofore
has been billed to and paid by the divisien department or
a county. Failure by a contracting facility to comply with
this paragraph, or with rules promulgated pursuant to section
+25:-337-subseetion~-47 twenty-three (23) of this Act shall

constitute grounds for nonrenewal of the contract.

Sec. 38. Section one hundred twenty-five point twenty-
eight (125.28), subsection ocne (1), Code 1977, is amended
to read as follows:

1. Except as provided in section 125.26, each county shall
pay for the remaining twenty-five percent of the cost of the
care, maintenance, and treatment under this chapter of
residents of that county from the county mental health and
institutions fund as provided in section 444.12. The

commission shall establish guidelines for use by the counties
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in estimating the amount of expense which the county will
incur each year. The facility shall certify to the county

of residence once each month twenty-five percent of the unpaid
cost of the care, maintenance, and treatment of an-aieehelie

a substance abuser. Such county shall pay the cost so

certified to the facility from its county mental health and
institutions fund. However, the approval of the board of
supervisors shall be reguired before payment is made by a
county for costs incurred which exceed a total of five hundred
dollars for one year for treatment provided to any one

ateoholie-or-intexteated-perasn substance abuser, except that

such approval is not required for the cost of treatment
provided to an-aleeheiie-er-ineexicated-persen a substance
abuser who is committed pursuant to section 125.18 and 125.19.
A facility may, upon approval of the board of supervisors,
submit to a county a billing for the aggregate amount of all
care, maintenance, and treatment of aieehelies substance
abusers who are residents of that county for each month.
The board of supervisors may demand an itemization of such
billings at any time or may audit the same.
Sec., 39. Section one hundred twenty-five point twenty-
nine (125.29), Code 1977, is amended tc read as follows:
125.29 COUNTY OF RESIDENCE DETERMINED. The facility

shall, when an-aleehoitie a substance abuser is admitted, or

as soon thereafter as it receives the proper information,
determine and enter upon its records the Iowa county of

residence of sueh-alieehotie the substance abuser, or that

the person resides in some other state or country, or that
the person is unclassified with respect to residence.

Sec. #40. Section one hundred twenty-five point thirty
(125.30), Code 1977, is amended to read as follows:

125.30 DISPUTES OVER PAYMENT. 1In the event any county
to which certification of the cost of care, maintenance, and

treatment of am-ateeheiie a substance abuser is made, disputes

that such sleeheiie substance abuser has his residence in

that county, it shall immediately notify the facility that
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such dispute exists. The director shall immediately
investigate the facts and determine in which county the patient
has residence. The director shall certify his the
determination to the county, if any, wherein it is found the
patient has residence and to the facility. A county certified
by the director to be the county of residence shall reimburse
the facility as provided in this chapter. If the director

finds that the residence of an-aleehelie a substance abuser

at the time of admission was in another state or country or
that the person is unclassified with respect to residence,
then the divisien department shall pay for that portion of
his the patient's care, maintenance, and treatment that his
the patient's county of residence would have been liable to
pay. For purposes of this section, a "facility" does not
include a mental health institute under the control of the
department of social services.

Sec. U41. Section one hundred twenty-five point thirty-
one (125.31), unnumbered paragraph one (1), Code 1977, is
amended to read as follows:

The aiteeheiie substance abuser and any person, firm,

corporation, or insurance company bound by contract to provide
support, hospitalization, or medical services for the ateoheilie

substance abuser shall be legally liable to the county of

the ateeoheliels substance abuser's residence for twenty-five

percent of the total amount and to the divisien department
for seventy-five percent of the total amount of the cost of
providing care, maintenance, and treatment for the alteohelie

substance abuser while a voluntary or committed patient in

a facility, except when the state pays the total cost of care
in which case liability of one hundred percent shall be to
the state. Nothing in this section shall prohibit any
individual from paving any portion of the cost of treatment.
Sec. 42. Section one hundred twenty-five point thirty-
three (125.33), Code 1977, is amended to read as follows:
125.33 COUNTY AUDITOR TO KEEP ACCOUNTS. The auditor of

each county shall keep an accurate account of the total cost
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to the county of the care, maintenance, and treatment of any

ateeholie substance abuser and shall keep an index of the

names of the alesheiies substance abusers for whose benefit

county funds are expended pursuant to section 125.28 for those

services. The index shall be used only for audit purposes

by the state or county and shall not be considered a public

record.

Sec. #43. Section one hundred twenty-five point thirty-
four (125.34), Code 1977, is amended to read as follows:

125.34 COLLECTION OF CLAIMS BY BOARD OF SUPERVISORS.

The board of supervisors shall collect the total amount of

all such liabilities as they become due, from those persons
whom the board has found, under section 125.28, subsection

2, are able to pay. The board shall direct the county attorney
to proceed with the collection of such liabilities as a part
of the duties of that office. The county shall be entitled

to keep the total amount of all such liabilities collected.
The county attorney, with the consent of the board of
supervisors, may execute an agreement providing for the
acceptance of a lesser amount owed by an-aleehoiie a substance
abuser, his or her spouse, or estate to the county. The
execution of such agreement may provide that the same is in‘
satisfaction of all moneys owed the county.

Sec. U4. Chapter one hundred twenty-five (125), Code 1977,
is amended by adding the following new sections after section
one hundred twenty-five point thirty-six (125.36):

NEW SECTION. USE OF FUNDS. The director shall not be
required to distribute or guarantee funds:

1. To any program which does not meet licensing standards,

2. To any program providing unnecessary, duplicative or
overlapping services within the same geographical area, or

3. To any program which has adequate resources at its
disposal.

This section is effective January 1, 1978.

NEW SECTION. AUDITS. All licensed substance abuse programs

shall be subject to regular audit by the auditor of state
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or to special audits requested by the director.

This section is effective January 1, 1978.

NEW SECTION. FUTURE STATUS OF DEPARTMENT. The provisions
of chapter one hundred twenty-five (125) of the Code are
repealed effective July 1, 1982, The first session of the
Sixty-ninth General Assembly meeting in the year 1981 shall
review the activities and performance of the department and
shall not later than July 1, 1981 make a determination
concerning the status and duties of the department.

This section is effective January 1, 1978.

Sec. 45. Section two hundred twenty-nine point twenty-
one (223.21), subsection one (1)}, Code 1977, is amended to
read as follows:

1. As soon as practicable after the adoption of this Act
the judges in each judicial district shall meet and shall
determine, individually for each county in the district,
whether it appears that one or more district judges will be
sufficiently accessible in that county to make it feasible
for them to perform at all times the duties prescribed by
sections 229.7 to 229.20 and by ehapter-224 section thirty
(30) of this Act. If the judges find that accessibility of

district court judges in any county is not sufficient for

this purpose, the chief judge of the district shall appoint

in that county a judicial hospitalization referee. The judges
in any district may at any time review their determination,
previously made under this subsection with respect to any
county in the district, and pursuant to that review may
authorize appointment of a judicial hospitalization referee,
or abolish the office, in that county.

Sec. 46. The governor shall make the initial appointments
to the commission and the advisory council for terms for
commencing July 1, 1977. The provisions of sections six (6)
and thirteen (13) of this Act shall apply to the payment of
per diem and expenses to commission and advisory council
members as if the provisions of sections six (6) and thirteen
(13) of this Act were in effect on July 1, 1977. The

«
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provisions of this section shall be effective July 1, 1977..
Sec. 47. Chapters two hundred twenty-four (224) and two
hundred twenty-four A (224A) and sections one hundred twenty-
five point one (125.1) and one hundred twenty-five point

fourteen (125.14), Code 1977, are repealed.

Sec. U48. Sections one hundred twenty-five point thirty-
seven (125.37) through one hundred twenty-five point forty-
two (125.42), Code 1977, are repealed. Notwithstanding
subsection one (1) of section four point one (4.1) of the
Code, the repeal of section one hundred twenty-five point
forty-two (125.42) of the Code shall not operate to repeal
the provisions of chapter one hundred twenty-five (125) of
the Code as they existed before the effective date of this
section and as they are amended by this Act.

Sec. 49.

1. Sections two (2) through forty-three (43), sections
forty-five (45), forty-seven (47} and sections fifty (50)
through fifty-two (52) of this Act are effective January 1,
1978.

2. Section forty-eight (48) of this Act is effective July
1, 1977.

Sec. 50. The governor may by executive order delay the
implementation of sections thirty-six (36) through forty-
three (43) of this Act until July 1, 1978 if the governor
finds that delayed implementation of sections thirty-six (36)
through forty-three (4#3) of this Act would allow the state
and local substance abuse programs the opportunity to solve
any administrative and fiscal problems which may occur as
the result of implementation of the funding formula for
substance abuse programs contained in sections thirty-six
(36) through forty-three (43) of this Act. If the
implementation of sections thirty-six (36) through forty-three
(43) of this Act is delayed pursuant to this section, the
provisions of sections one hundred twenty-five point twenty-
six (125.26) through one hundred twenty-five point thirty-
four (125.34) of the Code shall continue to be in force as.
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they existed prior to January 1, 1978 until sections thirty-
six (36) through forty-three (43) of this Act are implemented
by the governor on July 1, 1978.

Sec. 51. The Code editor shall place sections seventeen
(17) through twenty-four (24) of this Act following section
one hundred twenty-five point thirteen (125.13) of the Code
and shall renumber all sections in chapter one hundred twenty-
five (125) of the Code and correct internal references in
chapter one hundred twenty~five (125) of the Code in ac-
cordance with this Act.

Sec. 52. The Code editor shall change all references to
the word "division" in chapter one hundred twenty-five (125)
of the Code to the word "department".
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