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A BILL FOR 
1 An Act relating to a complete revision of the juvenile 

2 justice laws and subjecting persons to existing 

3 penalties. 

4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 
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1 DIVISIO~ I 

2 Section 1. NEW SECTION. RULES OF CONSTRUCTION. This 

3 chapter shall be liberally construed to the end that each 

4 child corning within the jurisdiction of the court shall 

~ receive, preferably in his or her 01vn home, the care, guidance 

6 and control that will serve the child's welfare and the best 

7 interest of the state, and that when a child is removed from 

8 the control of his or her parents, the court shall secure 

9 for the child care as nearly as possible equivalent to that 

10 which should have been g1ven him or her by ~is or her parents. 

11 DEFIKITIONS 

12 Sec. 2. NE\" SECTIOK. DEFINITIONS. As used 1n this Act 

13 u~lcss the context otherwise requires: 

14 1. ''Abandonment of a child" means the permanent 

15 relinquishment or surrender, wit~1out reference to any 

16 particular person, of the parental rights, duties, or 

17 privileges inherent in the parent-child relationship. The 

18 term includes bot:. the intention to abandon and the acts 'ly 

19 which ':he intention is evidenced. T!1e term does not require 

20 that the relinquishment or surrender be over a long or any 

21 particular period of t1me. 

22 2. "Adjudicatory hearing" means a hearing to determine 

23 whether the allegations of a petition are true. 

24 

25 

3. 

4 . 

"Adult" means a person other than a child. 

"Advocate" means a person appointed hy the county board 

26 of supervisors to represent the interests of the child at 

27 the intake stage of juvenile delinquency proceedings. An 

28 officer of the court, an employee of. a criminal justice agency, 

29 or an employee of the department of social services may not 

30 be an advocate. 

31 

32 

33 

5. "Child" means: 

a. A person under eighteen years of age; or 

b. A person eighteen years of age or older lvho is alleged 

34 to ~lave committed a delinquent act prior to having become 

35 eighteen years of age, provided that the alleged commission 
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1 of the delinquent act did not occur more than three years 

2 ~rior to the taking of the person into custody for the act 

3 or prior to the filing of a delinquency ?etition alleging 

4 the commission of the act. 

5 6. "Child in need of assistance" means a child: 

6 a. Whose parent, guardian or other custodian has aban-

7 doned the child. 

8 b. Whose parent, guardian or custodian has physically 

9 abused or neglected the child or is imminently likely to abuse 

10 or neglect the child and thereby causes or creates a 

11 substantial risk of death, disfigurement, or impairment o: 

12 bodily functions. 

13 c. Who has suffered physical abuse or neglect or with 

14 respect to whom there is a substantial likelihood of physical 

15 abuse or neglect as a result of: 

16 (1) Conditions created by the child's parent, guardian 

17 or custodian; or 

18 (2) The failure of the child's parent, guardian, or 

19 custodian to exercise a minimum degree of care in supervising 

20 the child. 

21 d. Who has he en sexually abused by his or her parent, 

22 guardian, custodian or other member of the household in which 

23 the child resides. 

24 e. 1-lho is in need of medical treatment to cure, alle-

25 viate, or prevent his or her suffering serious physical injury 

26 or illness and whose parent, guardian, or custodian is unwill-

27 ir.g to prov.ide such treatment although financially able to 

28 do so or although offered financial or other reasonahle means 

29 to do so. 

30 \vho 1s 1n need of treatment to cure or alleviate serious 

31 mental illness or disorder or emotional damage as evidenced 

32 by severe anxiety, depression, withdrawal or untoward 

3 3 aggressive behavior toward others and whose :,>a rent, guardia:o, 

34 or custodian is unwilling to provide such treatment although 

35 financially able to do so or although offered financial or 
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1 other rBasonable means to do so. 

2 q. \'lhose parent, quar.di.an, or custodian foils to excrc.i.sc 

1 ,~l minimum degree of car~ in supplyin<l the c~ild t;oJ'ith a.dequatc 

4 food, clothin9 or shelter though financially able to do so 

c or offered ~inancial or other reasonable means to do so. 

6 :0. Who has committed a delinquent act as a result of 

7 pressure, guidance, or approval from a parent, guardian, or 

8 custodian. 

9 7. "Com:nissioner" means the commissioner of the department 

10 of social services or that person's designee. 

11 

12 

l3 

14 

15 

16 

8. "Com?laint" means a report which is made to the juvenile 

court by any person and N'hich alleges that a child is wit!lin 

the JUrisdiction of the court. 

9. "Court" means the juvenile court established in chap­

ter ttvo hundred thirty-one (231) of the Code. 

1 0 • "Criminal justice agency" mea:1.s any agency \vhich has 

17 as its primary responsibility the enforcement of the state's 

18 criminal laws or of local ordinances made pursuant to state 

19 law. 

20 11. "Custodian" means a stepparent or a relative witi1in 

21 the fourth degree of consanguinity to a minor child tvho has 

22 assumed responsibility for that child, a person who has 

23 accepted a release of custody pursuant to division four (IV), 

24 or a person appointed by a court or juvenile court having 

25 jurisdiction over a child. The rights and duties of a 

26 custodian •:ith respect to a child shall be as follows: 
27 

28 

29 

30 

3 1 

32 

33 

34 

35 

a. To maintain or transfer to another the ?hysical 

possession of that child. 

b. To 2rotect, train, and discipline that child. 

c. To provide food, clothing, housing, and ordinary medical 

care for that child. 

d. To consent to emergency medical care, including surgery. 

e. To sign a release of medical information to a health 

professional. 

All rights and duties of a custodian shall be subject to 
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1 any residual rights and duties remainin<J in a parent or 

2 <JUardian. 

3 12. "Delinquent act" means: 

H • F . :J<f/8 

4 il. The violation of any state law or local ordinance wh~ch 

5 would constitute a public offense if. committed by an adult 

6 except any offense which by law is exempted from the 

7 jurisdiction of this chapter. 

8 b. The violation of a federal law or a law of anotC1er 

9 state which violation constitutes a criminal offense if t!Je 

10 case involving that act has been referred to the juvenile 

11 court. 

12 1 3. "Delinquent child" means a child ~Tho has been 

13 adjudicated to have committed a delinquent act. 

14 14. "Department" means the department of social services 

15 and includes the local, county and regional officers of the 

16 department. 

17 15. "Detention" means the temporary care of a child in 

18 a physically restricting facility designed to insure the 

19 continued custody of the child at any point between the child's 

20 initial contact with the juvenile authorities and the final 

21 disposition of his or her case. 

22 

23 

24 

25 

26 

27 

28 

29 

30 

H. "Detention hearing" means a hearing at t-lhich the court 

deternines whether it is necessary to place or retain a child 

in detention. 

17. "Dismissal of complaint" means the termination at 

intake of illl proceedings against a child. 

18. "Dispositional hearing" means a hearing held after 

dn adjudication to determine what dispositional order should 

be made. 

1 9. "Family in need of assistance" means a family in which 

31 there has been a breakdown in the relationship between a child 

32 and his or her parent, guardian or custodian. 

33 20. ''Guardian'' means a person who is not the parent of 

34 a ru.nor child but who has heen appointed by a court or -juvenile 

I 35 co:.J::-t hav.i.ng jurisdiction over the minor child to make 
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1 imoortant decisions which have> a permanent effect on the life 

2 and development of that child and to promote the general 

3 welfare of that child. A guardian may be a court or a juvenile 

4 court. Guard1an does not mean conservator, as defined in 

c section six hundred thirty-t~ree point three (633.3) of the 

6 Code, alt~ough a person who is appointed to be a guardian 

7 may also be appointed to be a conservator. 

8 Unless otherwise enlarged or circumscribed by a court or 

9 juvenile court having jurisdiction over the minor child or 

10 by operation of law, the rights and duties of a guardian with 

11 respect to a minor child shall ~e as follows: 

12 a. To consent to marriage, enlistment in the armed forces 

13 of ~.he U:1ited State>s, or medical, i_)sychiatric, or surgical 

14 treatment. 

15 b. 7o serve as guardian ad li tern, unless the interests 

16 of the guardian conflict with the interests of the minor child 

17 or unless another person has heen appointed guardian ad litem. 

18 c. To serve as custodian, unless another person has been 

19 appointed custodian. 

20 d. To make reasonable visitations if the guardian does 

21 not have p!1ysical ;:>ossession or custody of the minor child. 

22 e. To consent to adoption and to make any other decision 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

that the parents could have made when the parent-c~ild 

relationship existed. 

21. "Guardian ad litem" means a person appointed by the 

court to represent the interests of the child in any judicial 

!Jroceeding to \"hich the child is a party. 

22. ''Health practitioner" means a licensed physician or 

surgeon, osteopath, osteopathic physician or surgeon, dentist, 

optometrist, podiatrist or chiropractor, a resident or intern 

of any such profession, and any registered nurse or licensed 

practical nurse. 

23. "Informal adjustment" means the dispositio:1 of a 

34 complaint at intake without the filing of a petition and may 

35 include but is not limited to the follmqing: 

-5-
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I a. Placement of the child on non-judicial probatJon. 

2 b. Provis.ion of intake services. 

3 c. Referral of the child to a public or private agency 

4 other than the court for services. 

5 24. "Informal adjustment agreement" means an agreement 

6 between an intake officer, a child who is the subject of a 

7 complaint, and the child's parent, guardian or custodian pro-

8 viding for the informal adjustment of the complaint. 

9 25. "Intake" means the preliminary screening of complaints 

10 to deter:nine whether the court should take some action and 

1 1 if so, what action. 

12 26. "Intake officer" means a juvenile probation officer 

13 ~ut!Jorized by the court to perform the intake function. 

14 

15 

27. 

2 8. 

"Judge" mea:->s the judge of a juvenile court. 

"Juvenile court social records" or "social records" 

16 means all records made with respect to a child in connection 

17 "it!-! ;.>roceedings over ••hich the court has iurisdiction under 

18 this Act other than official records and includes but is not 

19 limited to the records made and compiled by intake officers, 

2 0 ;:>redisposi tion reports, and reports of physical and men tal 

21 examinations. 

22 

23 

24 

29. "Juvenile 

ing facility used 

detention home" means a physically restrict­

only for the detention of children. 

3 8. "Juvenile parole officer" means a person representing 

25 an ugency which retains jurisdiction over the case of a child 

26 adjud1cated delinquent, placed in secure facility and 

27 subsequently released, who supervises the activities of the 

28 child until the case is dismissed. 

29 3 i . ''Juvenile probation officer'' or ''probation officer'' 

30 means a person appointed as a juvenile probation officer under 

31 section two hundred thirty-one point eight (231.8) of the 

32 Code. 

33 32. ",Juvenile shelter care hone" means a physically unre-

34 str1cting facility used only for the shelter care of children . 

35 3 3. "Nonjudicial probation" means the informal adju:>~ent 
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1 0f a complaint which involves the supervision of t!1e child 

2 who is the subject of the complaint by an intake officer or 

3 orobation officPr for a period dur1ng which the child may 

4 be requirPd to comply wl.th specified conditions concerning 

h1s or her cond~ct and activities. 

6 34. ");onsecurc facility" means a physically unrestricting 

7 facilit:::" in '"hich children adjudicated delinquent may be 

8 placed pursuant to a dispositional order of the court. 

9 35. "Official juvenile court records" or "official records" 

10 means offlcial records of the court of proceedings over which 

11 the court has jurisdiction under this Act which includes hut 

12 is not linitcd to the following: 

13 a. The docket of the court and entries therein. 

14 h. Complaints, petitio!'ls, other pleadl.ngs, motions, and 

15 applications filed with a court. 

16 c. Any summons, !'lotice, subpoena, or other process and 

17 proofs of publication. 

18 

19 

d. Transcripts of proceedings before the court. 

e. Findings, judgments, decrees and orders of the court. 

20 36. "Parent" means a natural or adoptive mother or father 

21 of a child but does not include a mother or father whose 

22 parental rights have been terminated. 

23 3 7. "Peace officer 11 means a la~1 enforcement off iccr or 

24 a ?erson designated as a peace officer by a provision of the 

2 5 Code. 

26 38. "Petition" means a pleading the filing of whic~ ini-

27 t.i.ates for:nal judicial proceedings in the juvenile court. 
28 

29 

30 

31 

32 

33 

34 

35 

39. ''Physical abuse or neglect" or "abuse or neglect" 

means any nonaccidental physical injury suffered by a child 

as the result of the acts or omissions of the child's parent, 

guardian or custodian or other person legally responsible 

for the child. 

40. "Predisposition investigation" means an investigation 

conducted for the purpose of collecting information relevant 

to the court's fashioning of an appropriate disposition of 
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1 a delinquency case over '"hich the court has jurisdiction . 

2 41. "Pred.is:_Josition report" is a report furnished to the 

3 court I·Jhich contains the information collected during a prc-

4 dispositi':ln investigatio:-.. 

5 4 2. "Probation" means a legal status which is created 

6 by a dispositional order of the court in a case where a child 

7 has lleen adjudicated delinquent, which exists for a specified 

8 :_Jeriod of time, and which places the child under the 

9 superv1sion of a juvenile probation officer or other person 

10 or agency designated by the court. The probation order may 

11 requ1re a child to comply with specified conditions imposed 

12 by t!1e court concerning conduct and activities, subject to 

t3 being returned to the court for violation of those conditions. 

14 43. "Provision of intake services" means the infor:nal 

15 adjustment of a complaint which involves the provision of 

16 services by an intake officer to a child who is the subject 

17 of a complaint on a continuing basis for a specified period 

• 18 of time. 

19 L!4. "Registry" means the central registry for child abuse 

20 information as established under chapter two hundred thirty-

21 :ive A (235A) o: the Code. 

22 as. "Rmsidual parental rights and responsibil1ties" mea~s 

2 3 t'10se rights and responsibilities remaining 1vi th the parent 

24 after transfer of legal custody or guardianship of the perso~ 

25 of the child. These include but are not limited to the right 

26 nf uis1tation, the right to consent to adoptio~, and the 

27 respo:1sibility for support. 

28 46. "Secure facility" means a physically restricting 

29 facility in which children adjudicated delinquent may be 

30 placed pursuant to a dispositional order of the court. 

31 4 7. "Sexual abuse" means the commission of a sex o:fense 

32 as defhed by the penal law. 

33 48. "Shelter care" means the temporary care of a child 

34 in a ;ohysically unrestricting facility at any point bet~;ee<'. 

• 35 a child's initial contact with juvenile authorities and the 
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1 final judicial disposition of his or her case. 

2 4 9. "Shelter carG hearing" means a hearing at which the 

l court determines whether it is necessary to place or retain 

4 a child in shelter care. 

50. "SocL:tl .investigation" means an investigation conducted 

6 for the purpose of collecting information relevant to the 

7 court's fashioning of an appropriate disposition of a child 

8 in need of assistance case over which the court has 

9 iurisdiction. 

10 51 • "S.,cial report" means a report furnished to the court 

11 which contains the information collected during a social 

12 investigation. 

13 52. "Taking into custody" means an act which 1-.rould be 

14 soverned by the laws of arrest under the criminal code if 

15 the subject of the act were an adult. 

16 53. "Termination hearing" means a hearing held to deter-

17 mine 1·1hether the court should terminate! a parent-child 

18 relatlonship. 

19 54. "Termination of the parent-child relationship" means 

20 the divestment of the parent and child of all legal rights, 

21 prlvilcges, duties and powers with respect to each other. 

22 55. "Waiver hearing" means a hearing at which the court 

23 determines 1.Jhether it shall waive its jurisdiction over a 

24 child alleged to be delinquent so that the state may prosecute 

25 the child as if the child were an adult. 

26 DIVISION II 
27 

28 

JUVENILE DELINQUENCY PROCEEDINGS 

PART 1 

2 9 GENERAL PROVISIONS 

30 Sec. 3. NEN SECTIO:<!. JllRISDICTION. 

31 1. The juvenile court shall have exclusive original 

32 jurisdiction in proceedings concerning any child who is alleged 

33 to be a delinquent unless otherwise provided hy law. 

34 2. A case involving a perso~ charged in a court other 

35 than the juvenile court wit!1 the commission of a public offense 
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1 not exempted by la\v from the jurisdiction of the juvenile 

2 court and who was under eighteen years of age at the time 

3 of the alleged co~~ission of the offense shall i~~ediately 

4 be transferred to the juven1le court. The transferring court 

5 shall order a transfer and shall fon"ard the transfer order 

6 together with all papers, documents and a transcript of all 

7 testimony filed or admitted into evidence in connection >~it'< 

8 the case to the clerk of the juvenile court. The jurisdiction 

9 of the juvenile court shall attach immediately upon the signing 

lO of an order of transfer. Prom the time of transfer the 

11 custody, shelter care and detention of the person alleged 

12 to be or to have been a delinquent child shall be 1n accordance 

13 Wlth the provisions of this Act and the case shall be processed 

14 in accordance with the provisions of this Act. 

15 3. The juvenile court, after a hearing and in accordance 

16 \vith the provisions of section twenty-five (25) of this Act, 

1? may waive jurisdiction of a child alleged to have committed 

18 a public offense so that the child may be prosecuted as an 

19 adult for such offense in another court. If the child pleads 

20 guilty or is found guilty of a public offense in another court 

21 of this state that court may, with the consent of the child, 

22 defer JUdgment and without regard to restrictions placed upon 

23 deferred judgments for adults, place the child on probation 

24 for a period not less than one year upon such conditions as 

25 it may require. Cpon fulfillment of the conditions of 

26 probation the child shall be discharged without entry of 

2 7 j udgnen t. 

28 Sec. 4. ~EN SECTION. VENUE. 

29 1. Venue for delinquency r>roceedings shall be in the 

30 JUdictal district where the ch1ld is found, where the c~ild 

31 resl.des or where the alleged delinquent act occurred. 

32 2. The court may transfer delinquency proceedings to t!-le 

33 court of any county having venue at any stage in the proceeding 

34 us follows: 

35 a. When it appears that t!-le best interests of the minor 
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1 or society or the convenience of the pQrties will be served 

2 by a transfer, the court may trQnsfcr the case to the court 

1 of the countv of the child's resid0ncc. 

4 !l. With the consent of the receiv1ng court the court may 

6 

transfer the case to the court of the county where the ~inor 

is found. 

7 c. T:1e court may transfer the case to the county where 

8 the alleged delinquent act occurred. 

9 3. ?he court shall transfer the case by ordering the 

10 tra:Jsfer ond a continua:1ce and by J:orwarding to the clerk 

11 of the receiving court a certified copy of all papers filed 

12 together WJ.th an order of transfer. T~e iudge of t:1e receiv-

13 i:1g court may accept the filings of the transferring court 

14 or may direct the filing of a new petition and hear the case 

1 5 anmv. 

16 Sec. 5. NEW SECTION. RIGHT TO ASSISTk~CE OF COUNSEL. 

17 1. A child shall have the right to be represented hy coun-

18 sel at every stage of proceeding under division two (II) of 

19 this Act, including: 

20 a. At the intake stage prior to and during any ~uestion-

21 ing at an intake interviet.t or othenvise and in connection 

22 with any discussion regarding an informal adjustment agreement. 

23 b. A detention or shelter care hearing as required by 

24 sectJ.on twenty-four (24) of this Act. 

25 c. A t.taiver hearing as required by section twenty-five 

26 (25) of this Act. 

27 d. An adjudicatory hearing required by section twenty-

28 seven (27) of this Act. 

29 c. A dispositional hearing as required by section thirty 

30 (30) of this Act. 

31 f. Hearings to review and modify a dispositional order 

32 as required by section thirty-four (34) of this Act. 

33 2. T!1e child's right to be represented by counsel under 

34 subsection one (1), paragraphs b through f of this section 

35 shall not be tvaived. 
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1 3. The court s!1all appo1nt counsel to represent a child 

2 who is entitled to such representat1on or order the child's 

3 oarent, guardian or legal custod1an to retain counsel to 

4 represent the child, if: 

5 a. 7he child is not represented by counsel; and 

& b. The court determines, after giving the child's parent, 

7 guardian or legal custodian an opportunity to be heard, that 

8 such person has the ability ~n whole or in part to pay for. 

9 the employment of an attorney to represent the child. 

1 o 4. Counsel appointed by the court pursuant to this section 

11 shall be reimbursed according to the provisions of section 

12 sevent~·-two (72), subsection one (1), paragraph d of this 

13 Act. If the court determines, after an inquiry which includes 

14 notice and reasonable opportunity to be heard that the parent, 

15 guardian or custodian has the ability to pay in whole or in 

16 part for the attorney appointed for the child, the court may 

17 order that person to pay such sums as the court finds 

18 appropriate in the manner and to whom the court directs . 

19 If the person so ordered fails to comply with the order t-:it!lOut 

20 good reason, he or she may be proceeded against for contempt 

21 of court, or by action of the county attorney to collect, 

22 or both. 

23 5. The court shall appoint counsel to represent a child 

24 who is entitled to such representation, if: 

25 a. The child is not represented by counsel and the court 

26 determines that the child's parent, guardian or custodian 

27 is financially unable to retain counsel; or 

28 h. T:1e court determines that there is a conflict of 

29 1nterest between the child and his or her parent, guardian 

30 or custodian and that counsel retained to represent the child 

31 by the parent, guardian or custodian could not properly 

32 represent the child as a result of the conflict. 

33 Sec. 6. :·<E~v SECTION. APPOINTciENT OF ADVOCATE. The hoard 

34 of supervisors of each county shall appoint an advocate to 

35 represent the interests of any child who has waived the right 
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1 to counsel at the intake stage of Juvenile delinquency 

2 r>rocccdings. T!lC "":vocate shall he re1mbursed according to 

1 the provisions of section seventy-two (72) of this Act. 

4 Sec. 7. NEW SFCTION. CO~IJ"IUNICATIONS CO~FIDENTIAL. 

' Cornr!lunications :)etween the advocate and the child shall be 

6 con~idential as provided in section six hundred twenty-two 

7 [JOint ten (622. 1 0) of the Code. 

8 Sec. 8. NEW SECTIOK. DUTIES OF COUO<TY ATTORNEY. Upon 

9 tile fi.linq of a petition the county attorney shall represent 

1o the state in all proceedings arising under this division and 

11 shall present evidence in support of the petition. 

12 i'l,RT 2 

13 TAKING I\ CHILD INTO Cl'STODY; DETENTION AND SHELTER CARE 

14 Sec. 9. NEW SECTION. TAKING A CHILD INTO CUSTODY. 

15 1. A child may be taken into custody: 

16 a. Pursuant to an order of the court. 

17 b. For a delinquent act pursuant to the laws relating 

l8 to arrest. 

19 c. By a peace officer when he or she has reasonable grounds 

20 to believe the child has run away from his or her parents, 

21 guardian or other custodian. 

22 d. By a peace officer, juvenile probation officer or 

23 juvenile parole officer when the officer has reasonable grounds 

24 to believe the child has committed a material violation of 

25 a dispositional order. 

26 2. l'l'hen a child is taken into custody as provided in sub-

27 section one (1) of this section the person takinq the child 

28 into custody shall notify the child's parent, guardian or 

29 custodian as soon as possible. Unless the child is placed 

30 in shelter care or detention in accordance with the provisions 

31 of section ten (10) of this Act, the child shall be released 

32 to the child's parent, guardian, custodiar., responsible adult 

33 relative or other adult approved by the court upon the promise 

34 of such person to produce the child ir. court, if necessary, 

35 at such time as the court may direct. 
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1 Sec. 10. NEW SECTION. GROUNDS FOR PLACE'1P)IT IN SHELTER 

2 CliRE OR DETENTION. 

3 1. No ch1ld shall be placed and retained in shelter care 

4 unless one of the following circurnstu.nces applies: 

5 a. The child !l.a s no parent, guardian, custodian, 

b respons1ble adult relative or other adult approved by the 

7 court 1-rho will provide proper shelter, care, and supervision 

8 for him or her. 

9 h. The child desires to be placed or remain 1n shelter 

10 care. 

11 c. It is necessary to hold the child until his or her 

12 par.ent, guardian or custodian has been contacted and has taken 

1) custody of the child. 

14 d. It is necessary to hold the child for transfer to 

1 5 another jurisdiction. 

16 2. No child shall be placed or retained in detention 

17 unless there is probable cause to believe the child has 

18 committed a delinquent act and: 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

a. There is a substantial probability that the child will 

run away or otherwise be unavailable for subsequent court 

appearance; or 

b. The child is being held under warrant for another 

jurisdiction; or 

c. The child 1s an escapee from a juvenile correctional 

or penal institution; or 

d. There is probable cause to believe that a child has 

violated conditions of release imposed under section thirty­

four (34) of this Act and there is a substantial probability 

that the child 1·1ill run away or be otherwise unavailable for 

subsequent court appearance; or 

c. There is a serious risk that the child if released 

may commit an act which would inflict serious bodily harm 

on himself or herself or on another. 

3. The grounds for placement of a child in shelter care 

or detention specified 1n subsections one (1) and two (2) 

-1 !~-
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1 of th1s section shall govern the decision of all persons 

2 responsible ~or determining whether a child should be placed 

1 or remain in shelter care or detention. 

4 Sec. 11 • :-JE\'1 SECTIO:-J. liD'U SS ION OF Cfi ILD TO SHELTER CARE 

c OR DETENTION. 

6 1. I~ a child is taken into custody and not released as 

7 provided 1n section nine (9}, subsection two (2), of this 

8 Act, the child shall i~~ediately be taken to a detention or 

9 shelter care facility as specified 1n section twelve (12} 

10 of this 7\c--. 

11 2. When a child is admitted to a detention or shelter 

12 care facility the person in charge of the facility or his 

13 or J1er designated representative shall notify the court, the 

14 child's attorney and the child's parent, guardian, or custodian 

15 as soon as possible of the admission and the reasons for that 

16 admission. 

17 3. No child shall be detained in a police station, lockup, 

18 jail, prison or other facility intended or used for the deten-

19 t.i.on of adults for a period in excess of twelve :1ours without 

20 a court order authorizing such detention. Ko child shall 

21 l1e detained in a juvenile detention facility or other suitable 

22 place designated by the court fer the detention of a child 

2 3 as specified in section t\V·el ve ( 12} of this Act for a period 

24 1n excess of twenty-four hours without a court order 

25 authorizing such detention. No child shall be held in a 

26 shelter care facility or other suitable place designated by 

27 the court for the shelter care of a child as specified in 

28 section twelve (12} of this Act for a period in excess of 

29 forty-eig~t hours without a court order authorizing such 

30 shelter care. 

31 4. The court sha 11 hold a hearing concerning the continued 

32 retention of a child in shelter care or detention in accor-

33 dance with the provisions of section twenty-four (24} of this 

34 Act. 

35 Sec. 12. NEW SECTION. SHELTER CARE AND DETENTION--WHERE. 
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1 1. !'. child may be placed 

2 scctiun ten (10), subsection 

1n shelter care as provided in 

one (1), of this ~ct only in 

3 one of the fc1llowing facilities: 

4 "· l\ juvenile shelter care home. 

5 b. A licensed foster home. 

~ c. l\n institution or other facility operated by the 

7 dcpa~tment of social services, or an institution or other 

8 facility which is licensed or otherwise authorized hy law 

9 to receive and provide care for the child. 

10 d. ~~y other suitable place designated by 

11 v1ded that no place used for the detention 

12 be so designated. 

of 

the court pro­

a child may 

13 2. A child may be detained as provided in section ten 

14 (1~), subsection two (2}, of this Act only in one of the 

15 follov:ing: 

16 a. A juvenile detention home. 

1? b. Any other suitable place designated by the court. 

1s c. A room in a police station, jail, lockup, or other 

19 :'acility intended or used for the detention of adults upon 

20 the written order of a judge or magistrate or for a period 

21 of up to twelve hours without such an order if: 

22 (i) The child is at least fourteen years or older; and 

23 (2) The child has shown by his or her conduct, habits, 

24 or condition that he or she constitutes an immediate and 

25 extreme danger to himself or herself or the public, and a 

26 facilj.ty or place enumerated in subsections a or b of this 

27 section is unavailable or the court determines that the child's 

28 conduct or condition endangers the safety of others in the 

29 facility; and 

30 (3) The facility has an adequate staff to supervise and 

31 monitor the child's activities at all times; and 

32 (4) The child is confined in a room entirely separated 

33 from confined adults. 

34 d. A place used for the dete~tion of childre~ prior to 

35 a~ adjudicatory hearing may also be used for the deten~io~ 
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1 of children adjudicAted delinquPnt only for a period of ur• 

2 to twenty-four hourc; while the adiud1cated child is awa.i.ting 

1 transfer to the disposition placement. 

4 PART 3 

INTAKE 

6 Sec. 13. DUTIES OF ADVOCATE. The advocate shall be present 

7 during all contacts bat\vecn the intake officer and the child 

8 alleGed to be delinquent. If the advocate finds that the 

9 child's interests require the presence of counsel, he or she 

10 may demAnd suspension of the intake proceedings and petition 

1 1 the court for appointment of an attorney for the child pursuant 

l2 to section five (5), subsections three (3), four (4), and 

13 five (5), of this Act. ~othing in this section shall preclude 

14 the child or the child's parent, guardian or custodian from 

15 retaining counsel to represent the child. 

16 Sec. 1 4. NEW SECT JON. I:'<TAKE. 

17 1. Any parson having knowledge of the facts may file a 

18 complaint with the court alleging a child to be a delinquent. 

19 2. The court shall refer the complaint to an intake offi-

20 ccr who shall conduct a preliminary inquiry to determine what 

21 action s!wuld be taken. 

22 3. The intake officer, consulting with the county attor-

2 3 nay •·;hen necessary, shall determine whether the comjJlaint 

24 is legally sufficient for the filing of a petition. A 

25 complaint shall be deemed legally sufficient for the filing 

26 of a r>etition if the facts as allegad are suffic1ent to 

27 establish the jurisdiction of the court and jJrobable cause 

28 to believe that the child is a delinquent. If the intake 

29 officer determines that the complaint is legally sufficient 

30 to sup~ort the filing of a petition, the officer shall 

31 deter~ine whether the interests of the child and the public 

32 will best be served by the dis~issal of the complaint, the 

33 i~fornal adjustment of the complaint, or the filing of a 

34 petition. 

35 4. I~ the course of a preliminary inquiry, tha intake 
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1 officer may: 

2 a. Interview the complainant, victim of, or witnesses 

3 to the alleqed delinquent act. 

4 b. Ci1eck existing records of the court, law enforcem<>nt 

5 agencies and public records of other agencies. 

c. Hold conferences with the child and his 6 or her parent, 

7 guardian or custodian for the purpose of interviewing the~ 

8 and discussing the disposition of the complaint in accor-

9 dance t.;ith the requirements set forth in subsection eight 

10 (8) of. this section. 

11 5. Any additional inquiries may be made only with the 

12 consent of the child and his or her parent, guardian or 

13 custodian. 

14 G. Participation of the child and his or her parent, 

15 guardian or custodian in a conference with an intake officer 

16 shall be voluntary, and they shall have the right to refuse 

17 to participate in such conference. At such conference the 

18 child shall have the right to the assistance of counsel and 

19 the right to remain silent when questioned by the intake 

20 officer. 

21 7. If the intake officer determines that the complaint 

22 1s not legally sufficient for the filing of a petition or 

23 that furt~er proceedings are not in the hest interests of 

24 the child or the public, the intake officer shall dismiss 

25 the complaint. 

26 8. If the intake officer determines that the complaint 

27 is legally sufficient for the filing of a petition and that 

28 an informal adjustment of the complaint is in the best inter-

29 

30 

31 

32 

33 

ests o: the child and the community, the officer may make 

an informal adjustme:1t of the complaint in accordance with 

sectio:1 fifteen (15) of this Act. 

9. If the intake officer determines that the complaint 

1s legally sufficient for the filing of a petition and that 

34 the :iling of a petition is in the best interests of the 

35 juven1le and the public, the officer may request the county 
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1 attorney to file a ?etition in accordance with section sixteen 

2 (16) of thi:; !\ct. 

) Sec. 1 S. "JEW ~ECTIO"J. DIPORMAL l\D,TlJSTME"JT. 

4 1. The informal adjustment of a complaint is a permJ.s-

c sible disposition of a complaint at intake subject to the 

6 follmving conditions: 

7 a. T~e child has a~~itted his or her involvement in a 

8 delinquent act. 

9 b. T~e intake officer shall advise the child and his or 

10 her parent guardian or custodian that they have the right 

11 to refuse an informal adjustment of the complaint and demand 

12 the filing of a petition and a formal adjudication. 

13 c. Any informal adjustment agreement shall be entered 

14 into voluntarily and intelligently hy the child with the 

15 advice of his or her attorney and of the child's parent, 

16 guardian or custodian. 

17 d. The terms of such agreement shall be clearly stated 

18 in writing and signed by all parties to the agreement. 

19 e. An agreement providing for the supervision of a child 

20 by a juvenile probation officer or the provision of intake 

21 services shall not exceed six months. 

22 f. An agreement providing for the referral of a child 

23 to a pu~lic or private agency for services shall not exceed 

24 six months. 

25 g. The child and his or her parent, guardian or custodian 

26 shall have the right to terminate such agreement at any time 

27 and to request the filing of a petition and a formal 

28 adjudication. 

29 ~. If an informal adjustment of a complaint has been made, 

30 a petition based upon the events out of which the original 

31 complaint arose may be filed only during the period of six 

32 months from the date the informal adjustment 

33 entered into. If a petition is filed within 

agreement was 

this period the 

34 c~i ld 's compliance 1-1i th all proper and reasonable terms of 

35 the agreement shall be grounds for dismissal of the peti-
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1 tion by the court . 

2 1. T'le person performing the duties of Jntake officer 

3 shall, at least every six months, file a report with the court 

4 listlng the :-~umber of informal adjustments made during the 

5 

b 

7 

8 

9 

10 

11 

12 

reporting time, the conditions imposed in each case, the 

number of informal adjustments resulting in dismissal without 

the filing of a petition, and the number of informal 

adjustments resulting in the filing of a petition upon the 

original complaint. 

PART 4 

JUDICIAL PROCEEDI~GS 

Sec. 16. ~EW SECTION. FILING OP PETITION. 

13 

14 

15 

1. A formal judicial proceeding to determine t-.rhether a 

child is a delinquent under this Act shall be initiated by 

the filing by the county attorney of a petition alleging a 

16 child to be delinquent. 

17 2. If the intake officer determines that a complaint ~s 

18 legally su~ficient for the filing of a petition alleging a 

19 child to be delinquent and that the filing of a petition 1vould 

20 be in the best interests of the child and the community, the 

21 off~cer shall submit a written request for the filing of a 

22 petition to the county attorney. The county attorney may 

23 grant or deny the request of the intake officer for the filing 

24 of a petition. A determination by the county attorney that 

25 a petition should not be filed shall be final. 

26 3. If the intake officer determines that a complaint is 

27 ~ot legally sufficient for the filing of a petition or that 

28 the filing of a petition would not be in the best interests 

29 of the child and the community, the officer shall notify the 

30 co:nplainant of his or her determination and the reasons for 

31 such deten~ination, and shall advise the complainant that 

32 he or she nay submit the complaint to the county attorney 

33 for review. C"pon receiving a request for revie>l, the county 

34 attorney shall consider the facts presented by the complainant, 

35 consult with the intake officer and make the final 
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l determination as to \vhcther a petition shoulct b.., filC'd. In 

2 the dbscnce of a rc<pcst by the complaina:lt for a revi.e\v of 

.1 the i.ntakc officer's determination that a pct.ition should 

4 :oot he filed, the officer's cteterrninution shull be final. 

Sec. 17. NEW SECTION. CONTENTS OF PETITION. 

6 1. Ti:e pet2~ion and subsequent court documents shall be 

entitled 11 In the intcr<~st of a child. " 7 . , 
8 2. Tht~ ::;etition shall be verified and any statements in 

9 the l,Ctit.iU.l may be made '...lpO!! information a:1d belief. 

10 3. ·:;,F ;Jet1.tion shall set forth plainly: 

11 a. T:l:·· name, age, and residence of the child who is the 

12 subject of the petition. 

l3 b. 

14 ( 1 ) 

1 'i ( 2) 

16 ( 3) 

17 ( 4) 

18 c. 

The nar.1es and resid~nces of any: 

Living parent of the child. 

Guardian of the child. 

LC'gal custodian of the child. 

Guardia:1 ad litem. 

With reasonable particularity, the time, place and 

of the delinquent act alleged and the penal law alleg-

20 edly violated by such act. 

19 manner 

21 4. If any of the facts required uncter subsection three 

22 (3), paragraphs a and b of this section <~re not known by the 

23 petitioner, the petition shall so state. 

24 5. The petition shall set forth plainly the nearest knmvn 

25 relative of 

26 Sec. 18. 

27 SERVICE. 

the child if no parent or guardian can be :ound. 

~EW SECTION. SU~10NS, NOTICE, SUBPOE~AS AND 

28 1. After a petition has been filed and unless the parties 

29 :1amed in subsection two {2) of this section voluntarily appear, 

30 the court shall set a time for hGaring and shall issue a 

31 summons requiring the child to appear before the court at 

32 a t1me and 2lace stated and requiring the person who has 

33 custody or control of the child to appear before the court 

34 and to bring the child with him or her at that time. The 

3S summons shall attach a copy of the petition and shall give 
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1 notification of the right to counsel provided for 1n section 

2 f.l.vc (5) of this Act. 

3 2. The court shall have notice of the pendency of the 

4 case served upon the known parent, guardian or legal custodian 

5 of a child if this person is not summoned to appear as provided 

6 1n subsection one (1) of this section. The court shall also 

7 !1ave notice served upon the child and upon the child's guardian 

8 ad litem, if any. The notice shall attach a copy of the 

9 petition and shall give notification of the right to counsel 

10 provided for in section five (5) of this Act. 

1 1 3. Cpon request of the child who is identified 1n tC!e 

12 petition as a party to the proceeding, the child's rarent, 

13 guardian or custodian, a county attorney or on the court's 

14 own motion, the court or the clerk of the court shall lSSUe 

15 subpoenas requiring the attendance and testimony of witnesses 

16 and production of papers at any hearing under this division. 

17 4. Service of summons or notice shall be made personally 

18 by the delivery of a copy thereof to the person being served. 

19 If the court deterMines that personal service of a summons 

20 or notice is impracticable, the court may order service by 

22 

23 

24 

25 

26 

27 

21 certified mail addressed to the last known address or by 

publication or both. Service of summons or notice shall be 

made not less than five days before the time fixed for hearing. 

Service of summons, notice, subpoenas or ot11er :_:>recess, after 

an .ir.itial valid summons or notice, shall be made in accordance 

w1tC! the rules of the court governing such service in civil 

actions. 

28 

29 

30 

31 

32 

33 

34 

35 

5. If a person personally served with a summons or sub­

poena fails without reasonable cause to appear or to bring 

the child, the person may be proceeded against for contempt 

of court or the court may issue an order for the arrest of 

such person or both the arrest of the person and the taking 

into custody of the child. 

6. The court may issue an order for the removal of the 

child from the custody of his or her parent, guardian or 
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1 custodian when there exists an immediate threat that th~ 

2 pare::tt, <JUardian or custodian tvjJ.l fl0c t'"" sU1tc with the 

1 clnld, or when it ,;npci1rs that the c:hil,l's immcdiat<' r('r.10Val 

4 ts necessary to avoid imminent danger to the child's life 

""· or health .. 

6 Sec. 19. 0/E\1 SECTION. PRESENCE OF PARE!\TS AT HEARINGS. 

7 1. Any hearings or proceedings under this division sub-

8 seq'Je:lt to the filing of a petition shall not ta;;:e place 

9 wj, thout the presence of one or both of the child's parents, 

10 c;uardia:1 o; custodian GXCept that a hearing or proceeding 

11 may take place without such ;:>resence if the parent, guardian 

12 or custodian fails to appear after reasonable notification. 

13 2 . In any such hearings or proceedings the court may 

14 temporarily excuse the presence of the parent, guardian or 

15 custodian when the court deems it in the best interests of 

16 the child. Counsel for the parent, guardian or custodian 

17 shall have the right to participate in a hearing or proceed-

18 ing during the absence of the parent, guardian or custodian. 

19 Sec. 20. NEW SECTION. EXCLUSI0:-.1 OF PUBLIC FRO•! HEARINGS. 

20 ~he court shall exclude the general public from hearings and 

21 proceedings under this division. The court shall admit the 

22 news media except in those cases 1n which, in the opinion 

23 of the court, the best interests of the child and the public 

24 are served by a private hearing, and the court shall admit 

25 in its discretion those persons who have a direct interest 

26 in the case or the work of t~e court. 

27 Sec. 21. NEW SECTIOOI. OTHER ISSUES ADJUDICATED. h'hen 

28 it appears during the course of any hearing or proceeding 

29 that some action or remedy other than or in addition to those 

30 indicated by the application or pleading is appropriate, the 

31 court may, provided all necessary parties consent, proceed 

32 to hear and determine the additional or other issues as though 

33 originally properly sought and pleaded. 
34 Sec. 22. NEW SECTION. REPORTER REQUIRED. Stenograp~ic 

35 notes or ~echanical recordings shall be taken of all court 
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1 ~earings held pursuant to this division unless w~ivcd by the 

2 parties. The child shall ~ot be competent to waive the 

3 reporting rc<]uiremcnt, hut waiver may be made for the chilti 

4 by the child's counsel or guardian ad litem. ~atters whicl: 

5 must be reported u~der the provisions of this section shall 

6 be the same as those required in section six hundred twenty-

7 four point nine (624.9) of the Code. 

8 Sec. 2 3. NEW SECTIO?'!. ANSI'IER--PLEA AGREE~1E"T--ACCEPTA)ICE 

9 OF PLEA ADMITTING ALLEGATIONS OF PETITIO?'!. 

10 1. A written answer to a delinquency petition need not 

11 be :'iled by the child, but any matters \vhich might be set 

12 forth in an answer or other pleading may be filed in writing 

13 or pleaded orally before the court. 

14 2. The county attorney and the child's counsel may engage 

15 in discussion with a view to\vard reaching a plea agreement 

16 which contemplates entry of a plea admitting the allegations 

17 of the petition in the expectation that other charges will 

~. 18 be dismissed or not filed or that a specific disposition will 

19 be recommended by the county attorney and granted by the 

20 court. Any plea discussion shall be open to the child and 

21 the child's parent, guardian or custodian. 

22 3. The court shall not accept a plea admitting the alle-

23 gations of the petitio~ without first addressing the child 

24 personally in court, determining that the plea is voluntary 

25 ?.r.d not t:he result of any force or threats or promises other 

26 than promises made in connection with a plea agreement and 

27 informing the child of and determining that the child 

2 8 understa~ds the following: 

29 a. The nature of the allegations of the petition to 1-1hich 

30 the plea is offered. 

31 b. The severest possible dispos1tion and the maximum 

32 le:-:gt:h o= such disposition 1<1hich the court may order if the 

33 court accepts his or her plea. 

34 c. That: he or she has the right to deny the allegations 

.. 35 of the petition. 
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1 d. T~li\t it' :1e or she admits the alleqatjons of the petition 

2 ~e or she waives the right to a further adjudicatory hearing. 

1 4 T:1e court s~all not accept a plea admitting the 

4 allegations of the petition without first addressing the 

county attorney and the c~ild's counsel in court and naking 

6 an inquiry into whether such a plea is the result of a plea 

7 agreement. The court shall require the disclosure of the 

8 terms of any such agreement in court. If a plea agreement 

9 :1as been reached which contemplates entry of the plea in the 

10 expecto.tic 1 that the court ~Jill order a specific disposition 

11 or disr..iss other charges against the child before the court, 

12 the court shall indicate to the parties whether the court 

13 will concur in the proposed disposition or dismissal of 

14 charges. If the court will not concur in such disposition 

15 or dismissal, the court should address the child personally 

16 and advise t~e child of this fact, advise the child that the 

17 disposition of the case may ~e less favorable to the child 

18 than that contemplated by the plea agreement, and afford the 

19 child the opportunity to withdraw the plea. If the court 

20 defers decision as to whether the court will concur with the 

21 proposed disposition or dismissal until there has been an 

22 opportunity to consider the predisposition report, the court 

23 shall adv1se the child that the court is not bound by the 

24 plea agreement and afford the child the opportunity to ••ith-

25 draw the plea. 

26 5. ~~c court shall not accept a plea admitting the 

27 allegations of the petition without: 

28 a. Deternining that there is a factual basis for the plea. 

29 b. Determining that the child was given effective 

30 assistance of counsel prior to tender of the plea. 
31 c. Inquiring of the parent or parents ~Tho are present 

32 in court whether they agree as to the course of action that 

33 the1r child has chosen. If either parent expresses 

34 disagreement with the plea, the court may refuse to accept 

35 that plea. 
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1 G. If the court determines that a plea is not in the 

2 child's best interest it mav refuse to accept that plea 

3 regardless of the agreement of the parties. 

H. F. ~</8' 

4 Sec. 24. ~EW SECTION. DETENTION OR SHELTER CARE HEARING-

S -RELEASE FROM DETENTION UPON CHli.NGE OY CIRCUHSTANCE. 

b 1. A hearing shall be held within forty-eight hours, 

7 excluding Sundays and legal holidays, of the time of the 

8 child's admission to a detention or shelter care facility. 

9 If the hearing is not held within the time specified, the 

10 child shall be released from shelter care or detention. Prior 

11 to the hearing a petition shall be filed, except where the 

12 child is already under the supervision of a juvenile court 

13 under a prior judgment. 

14 2. 7he county attorney or a juvenile probation officer 

15 may apply for a hearing at any time after the petition is 

16 filed to determine whether the child who is the subject of 

17 the petition should be placed in detention or shelter care. 

• 18 The court may upon the application or upon its own motion 

19 order such hearing. 

20 

2 1 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

• 35 

3. Notice stating the time, place, and purpose of the 

hearing shall be served personally upon the child, the child's 

attorney, the child's guardian ad litem if any, and the child's 

known parent, guardian or custodian not less than twenty-four 

hours before the time the hearing is scheduled to begin. 

4. At the hearing the court shall admit only testimony 

and other evidence relevant to the determination of whether 

there is probable cause to believe the child has committed 

the act as alleged in the petition and to the determination 

of \-!hether the placement of the child in detention or shelter 

care is authorized under section ten (10) of this Act. Any 

written reports or records made available to the court at 

the hearing shall be made available to the parties. A copy 

of the petition shall be given to each of the parties at or 

before the hear~ng. 

5. T;le court shall find release to be proper undAr the 
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1 following circumstances: 

2 a. If the court finds that there 1s not probable cause 

3 to believe that the child is a child within the jurisdiction 

4 of the court under this Act, it shall release the child and 

5 dism1ss the pet1tion. 

6 b. If the court finds that detent1on or shelter care lS 

7 not authorized under section ten (10) of this Act, or is 

8 authorized but not warranted in a particular case, the court 

9 s~all order the child's release, and in so doing, may impose 

10 one or more of the following conditions: 

11 (1) Place the child in the custody of a parent, guardian 

12 or custodian under that person's supervision, or under the 

13 supervision of an organization which agrees to supervise t~e 

14 child. 

15 (2) Place restrictions on the child's travel, association, 

16 or place of abode during the period of release. 

17 ( 3) Impose any other condition deemed reasonably neces-

18 sary and consistent with the grounds for detaining children 

19 specif1ed in section ten (10) of this Act, including a con-

20 dition requiring that the child return to custody as required. 

21 c. An order releasing a child on conditions specified 

22 1n this section may be amended at any time to impose equally 

23 or less restrictive conditions. The order may be amended 

24 to i~pose additional or more restrictive conditions, or to 

25 revoke the release, if the child has failed to conform to 

26 the conditions originally imposed. 

27 n. If the court finds that there lS probable cause to 

28 believe that t~e child is within the jurisdiction of the court 

29 under this Act and that full-time detention or shelter care 

30 is authorized under section ten (10) of this Act, it may issue 

31 an order authorizing either shelter care or detention for 

32 up to seven days or until the adjudicatory hearing is held 

33 if that hearing is held within seven days. 

34 7. I~ a child ~eld in shelter care or detention by court 

35 order has not been released after a detention hearing or has 
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1 not appe3red at an adjudicatory hearing before the expiration 

2 of the order of detention, an ad~itional hearing shall auto-

3 matically be scheduled for tho next court day following the 

4 expiration of the order. The child, the child's counsel, 

5 the child's guardian ad litem, and the child's parent, guardian 

h or custodian shall be notified of this hearing not less than 

7 twenty-four hours before the hearing is scheduled to take 

8 place. 

9 8. A child held in a detention or shelter care facility 

10 under order of court after a hearing may be released upon 

11 a showing that a change of circumstances makes continued 

12 detention unnecessary. 

1 3 9. A vrritten request for the release of the child, setting 

14 forth the changed circumstances, may he filed by the child, 

1 5 by a responsible adult on the child's behalf, by the child's 

16 custodian, or by the juvenile probation officer. 

17 10. Based upon the facts stated in the request for release 

18 the court may grant or deny the request without a hearing, 

19 or may order that a hearing be held at a date, time and place 

20 determined by the court. Notice of the !l.earing shall be g1.ven 

21 to the child and his or her custodian or counsel. Upon 

22 receiving evidence at the hearing, the court may release the 

23 child to the child's custodian or ot!l.er suitable person, or 

24 may deny the request and remand the child to the detention 

25 or shelter care facility. 

26 Sec. 25. NEW SECTION. WAIVER HEARING AND WAIVER OF 

27 JURISDICTION. 

28 1. After the filing of a petition alleging a child to 

29 be delinquent on the basis of an alleged commission of a 

30 ;>ubl1.c offense and before an adjudicatory hearing on the 

31 merits of the petition is held, the county attorney may file 

32 a motion requesting the court to waive its jurisdiction over 

33 the child so that the child may be prosecuted as an adult 

34 for such violation. 

35 2. The court shall, without a JUry, hold a waiver hear-
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1 lng on all such motions. 

2 3. ~otlce stating the time, place, and pur2ose of the 

l waiver hearing shall be issuAd and served in accordance with 

4 the provisions of section eighteen (18) of this Act. Summons, 

S subpoenas and other process may be issued and served in 

6 accordance with the provisions of section eighteen (18) of 

7 this Act. 

8 4. Prior to the waiver hearing, the juvenile probation 

9 officer or other person or agency designated by the court 

10 shall cone .ct an investigation for the purpose of collecting 

11 info~atinr. relevant to the court's decision as to whether 

i2 to 1-;aivc jurisdiction over the child and shall subr:~it a report 

13 concerning such i.nvestigation to the court. Prior to the 

14 hearing the court shall provide the child's counsel and the 

15 county attorney with access to the report and to all written 

16 material to be considered by the court. 

17 5. At the waiver hearing all relevant and material evi-

18 dence shall be admitted. 

19 6. At the conclusion of the 1·1aiver hearing the court may 

20 walve its JUrisdiction over the child if: 

21 a. The child is fourteen years of age or older; and 

2 2 b. Tile court determines that there lS probable cause to 

23 

24 

2 5 

26 

27 

28 

29 

30 

3 1 

32 

33 

34 

35 

believe that the child has committed a delinquent act 1"hich 

would constitute a public offense; and 

c. The court determines that the state has established 

that there are not reasonable prospects for rehabilitating 

the child ln the event the juvenile court retains jurisdic­

tion over the child and the child is adjudicated delinquent 

and that waiver of the court's jurisdiction would be in the 

best interest of the child or the community. 

7. In making the determination required by subsection 

six (6), paragraph c, of this section, the factors which the 

court shall consid<::r include but are not limited to the follo<J­

ing: 

a. The nature of the alleged delinquent act and the 
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l circumstances under \V'hich it 1v-as committed . 

2 b. T11e nature and extent of the child's pr1or contacts 

3 with juvenile authorities, including past efforts of such 

4 aut~orities to treat and rehabilitate the child and the child's 

5 response to such efforts. 

6 c. The programs, facilities and perso~~el available to 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

the juvenile court for rehabilitation and treaL~ent of the 

child, and the progra~s, facilities and personnel which would 

be available to the court that would have jurisdiction in 

the event the juvenile court 1v-aives its jurisdiction so that 

the child can be prosecuted as an adult. 

8. If at the conclusion of the hearing the court 1·:aives 

its jurisdiction over the child the court shall make and file 

Hr.itten findings as to its reasons for waiving its jurisdic­

tion. 

9. If the court waives jurisdiction, statements made by 

the child after being taken into custody and prior to ser-

18 vice of notice under subsection three (3) of this section, 

19 or at a 1..raiver hearing held pursuant to this section, are 

20 not aclnissible against the child in subsequent criminal 

21 proceedings over the child's objection. 

22 10. If the court tv-aives its jurisdiction over the child 

23 so that the child may be prosecuted as an adult, the judge 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

who made the waiver decision shall not preside at any subse­

auent 9roceedings in connection with that prosecution over 

the objection of the child. 

Sec. 2 6. NEl'i SECTION. CO::-JSENT DECREE. 

1. At anv time after the filing of a petition and pr1or 

to entry of an order of adjudication pursuant to section 

twenty-seven (27) of this Act, the court may, on motion of 

the county attorney or counsel for the child, suspend the 

proceedings, enter a consent decree, and continue the case 

under terms and conditions established by the court. These 

34 terms and conditions may include the supervision of the child 

35 by a juvenile probation officer or other agency or person 
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1 

2 

designated by the court. 

2. A consent decree shall not be entered unless the child 

3 and h.ts or 'Jer parent, guardian or custodian ~s informed of 

4 the consequences of the decree by the court and the court 

5 determines that the child has voluntarily and intelligently 

6 agreed to the terms and condi tio:1s of the decree. If tr.e 

7 county attorney objects to the entry of a consent decree, 

8 the court shall, after considering the objection and rcaso:1s 

9 thcre<'or, proceed to determine whether it is appro;:>riate to 

10 

11 

12 

13 

14 

15 

1 6 

17 

enter a consent decree. 

3. A consent decree shall remain ~n force for six mor.t!1s 

unless the child is sooner discharged by the court or by the 

juvenile probation officer or other agency or person 

supervising the child. Upon application of a juvenile 

probat~on officer or other agency or person supervising the 

child made prior to the expiration of the decree, and after 

notice and hearing, a consent decree may be extended for an 

18 additional six months by order of the court upon agreement 

19 by the par ties. 

20 4. \'lhen a child has complied with the express terms and 

21 conditions of the consent decree for the required amount of 

22 time or until earlier dismissed as provided in subsection 

23 three (3) of this section, the original petition may not be 

24 reinstated. However, failure to so comply may result in the 

25 child's being thereafter held accountable as if the consent 

26 decree had never been entered. 

27 5. A child who is discharged or who completes a period 

28 of continuance without the reinstatement of the original peti-

29 tion shall not be proceeded against in any court for a delin-

30 quent act alleged in the petition. 

31 SGc. 27. NEW SECTION. ADJUDICATORY HEARIKG--FINDINGS-

32 ADJUDICATION. 

33 1. If a child denies the allegations of the petition, 

34 that child may be found to be delinquent only after an 

35 adjudicatory hearing conducted in accordance with the 
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1 p~ovisionG of this section . 

2 2. The court shall hear and adjudicate all cases involv-

3 ing a petition alleging a child to be delinquent unless the 

4 child de~ands that a jury hear and adjudicate the case. A 

5 jury may consist of as few as six persons. If the child 

b demands a jury trial the jurors shall be drawn and selected 

7 in accordance with the rules applicable to the selection of 

8 jurors in the trial of nonindictable criminal cases. 

9 3. The child shall have the right to adjudication by an 

10 impartial finder of fact. A judge of the juvenile court may 

11 ~ot serve as the finder of fact over objection of the child 

12 based upon a showing of prejudice on the part of the judge. 

13 In the event that a judge is disqualified from serving as 

14 a finder of fact under this provision, a substitute judge 

15 or a JUry shall serve as the finder of fact. 

16 4. At an adjudicatory hearing the state shall have the 

17 burden of proving the allegations of the petition. 

18 5. Only evidence which is admissible under the rules of 

19 evidence applicable to the trial of criminal cases shall be 

20 adrnittcd at the hearing except as otherwise provided by this 

21 section. 

22 6. Tile follotving statements or other evidence shall :wt 

23 be admitted into evidence at an adjudicatory hearing: 

24 a. Statements or other evidence derived directly or indi-

25 rectly f.ro~ statements '"hich a child makes without the presence 

26 of counsel to a law enforcement officer while in custody 

27 unless the child and his or her attorney consent to the 

28 adm1ssion of such statements or evidence. 

29 b. Statements or other evidence derived directly or 

30 indirectly from statements which a child makes to a juve:oilc 

31 intake officer without the presence of counsel subsequent 

32 to the filing of a complaint and prior to adjudication u:oless 

33 the child and his or her attorney consent to the a~~issio:o 

34 of such statements or evidence. 

35 c. Statements which the child makes to a juvenile proba-
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1 tion officer or other person conducting a predisposition 

2 investiqation duri"') sue~ an investiqation. 

3 7. At the conclusion of an adjudicatory hearing, the court 

4 or jury shall make a finding as to \vhether the child has 

S engaged in delinquent concuct. In a case heard without a 

6 jury, the court shall make and file written findings as to 

7 the truth 0~ the s;>ecific allegations of the petition and 

8 as to whether the child ha.s engaged in delinquent conduct. 

9 8. If the court or jury finds that the child did not 

10 engage in delinquent conduct, the court shall enter an order 

11 dismissing the ;>etition. 

12 9. If the court or jury finds that the child did engage 

13 in delinquent conduct, the court may enter an order adjudi-

14 eating the child to be a delinqbent child. The child shall 

15 be presmned to be innocent of the charges against him or her 

16 and no finding that a child has engaged in delinquent conduct 

17 may he made unless the state has proved beyond a reasonable 

18 doubt that the child engaged in such behavior. 

19 Sec. 28. XEW SECTIO~. PREDISPOSITION INVESTIGATION A~D 

2 0 REPORT. 

21 1. The court shall not make a disposition of the peti-

22 tio:-1 follmving the entry of an order of adjudication pursuant 

23 to section twenty-seven (27) of this Act until a predisposition 

24 report has heen submitted to and considered by the court. 

25 The court may direct a juvenile probation officer or any other. 

26 agency or individual to conduct a predisposition i:1vestigation 
27 

28 

29 

30 

31 

32 

and to ?repare a predisposition report. 

2. A predisposition investigation shall not be conducted 

prior to the adjudication of the child without the consent 

of the ch1ld and his or her counsel. No predisposition report 

shall be submitted to or considered by the court prior to 

the completion of the adjudicatory hearing. 

33 3. A prGdisposition report shall not be disclosed except 
34 

35 

as provided in this section and except as otherwise provided 

in Divis~on eight (VIII) of this Act. Prior to the 
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1 dispositional heilr~ng, the court shall rermit the child's 

2 ~ttorney to inspect any predisposition report to be considered 

3 by the court in making a disposition. The court may in its 

4 discretion order counsel not to disclose parts of the report 

5 to the child, or to the child's parent, guardian, guardian 

6 ad litem, or custodian if the court finds that disclosure 

7 would seriously harm the treatment or rehabilitation of the 

8 child or would violate a promise of confidentiality given 

9 to a source of information. 

10 Sec. 29. NEW SECTION. PHYSICAL AND ME~TAL EXA'II~ATIONS. 

11 1. Following the entry of an order of adjudication u:oder 

12 section twenty-seven (27) of this Act the court may after 

13 a hear~ng, order a physical or mental examination of the child 

14 if it finds that a~ examination is necessary to determine 

15 the child's physical or mental condition. 

16 2. l·lhen possible an examination shall be conducted on 

17 1n out-patient hasis, but the court may, if it deems necessary, 

·• 18 commit the child to a suitable hospital, facility or institu-

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

• 35 

tion for the purpose of examination. Commitment for exam~na-

tio:o shall not exceed thirty days a:od the civil commitment 

prov1s1ons of chapter two !mndred twenty-nine (229) of the 

Code shall not apply. 

Sec. 30. NEW SECTION. DISPOSITIONAL HEARING. 

1. As soon as practicable following the entry of an order 

of adjudication pursuant to section twenty-seven (27) of this 

Act, the court shall hold a dispositional hearing in order 

to determine lvhat disposition should be made of the petition. 

2. At that hearing all relevant and material evidence 

shall be ildm~tted. 

3. When the dispositional hearing is concluded the court 

shall enter an order to make any one or more of the disposi­

tio:os authorized under section thirty-two (32) of this Act. 

Sec. 31. NEh' SECTIO::-J. DISPOSITION OF ME::-JTALLY ILL CHILD. 

If the evidence received at an adjudicatory or a dispositional 

hearing indicates that the child is mentally ill, the court 
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1 may direct the juvc!1ile probat.i.on officer. or the depar.tl!lent 

2 to initiate proceedinqs or to assist the child's parent or 

1 quardian to initiate proceedings under chapler two hu!1dr-ed 

4 twenty-nine (229) of the Code. If the evidence received at 

~ an adjudicatory or a dispositional hearing indicates that 

6 the child is ~cntally retarded, the court may direct the 

7 juvenile probation of~icer or the department to initiate 

8 proceedings or to assist the child's parent or guardian to 

9 initiate pJ·oceedings under chapter two hundred twenty-two 

event the child is co~~itted as 10 (222) oc t:1e Code. In the 

11 a mentally ill or mentally retarded child, any order 

12 2-djudicating the child a delinquent shall be set aside a!1d 

13 the petition shall be dismissed. 

14 Sec. 3 2. C<EW SECTIO:-J. DISPOSITION OF DELINQUENT CHILD. 

15 1. ~o dispositional order shall be made unless the court 

16 finds that the child is in need of rehabilitation or that 

17 the protection of the public or the child requires that a 

18 dispositional order he made. If the court does not make such 

19 a finding it shall enter a final judgment without ordering 

20 a disposition. ~othing in this paragraph shall preclude the 

21 court from ordering restitution in appropriate cases. 

22 Restitution may include monetary restitution if the child 

23 has his or her own source of income, and may include an 

24 appropriate work assignment or assignments. 
25 2. If t~e court makes a finding in compliance \qith subsec-

26 tion one (1) of this section the court shall enter a disposi-

27 tional order specifying the following: 

28 a. The nature of the disposition. 
29 

30 

b. T~e maximum duration of such disposition. 

c. Where such order affects the residency and the legal 

31 custody of the child, the type of residence or confinement 

32 ordered and the agency, association, institution, facility 

33 or individual in whom custody is vested. 
34 3. The court shall enter the least restrictive 

35 dispositional order appropriate in view of the seriousness 
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1 of the delinquent act, the child's culpability as 1ndicatcd 

2 by the circumstances of the ?articular case, the age of the 

3 child and the child's pr 101: record. 

4 4. The dispositional orders >Thich the court may enter, 

5 ranging from least restrictive to most restrictive, are as 

0 follows: 

7 a. An order permitting the child to remain 1n his or her 

8 place of residence and in the custody of his or her parent, 

9 guardian or custodian, subject to such conditions and terms 

10 as the court prescribes. 

11 b. ~~order permitting the child to remain in his or her 

12 place of residence and in the custody of his or hel:' parent, 

13 guardian or custodian and placing the child on pl:'obation sub-

14 ject to such conditions and terms as the court prescribes. 

15 c. An order transferring the custody of the child, subject 

16 to the continuing jurisdiction of the court for the purposes 

17 of section thirty-four (34) of this Act, to the juvenile 

18 probation office, to the coa~issioner of the department of 

19 social services or to the director of another agency for 

20 placement in a licensed foster home or to an adult relative 

21 or other adult suitable to the court and placing the child 

22 on r>robation under such conditions as the court prescribes. 

23 d. An order transferring the custody of the child, subject 

24 to the continuing jurisdiction of the court for the purposes 

25 of section thirty-four ( 3 4) of this Act, to the commissio:oel:' 

26 of the department of social services or to the director of 

27 anot~er agency, facility or institution which is licensed 

28 or otherwise authorized by law to receive and provide care 

29 for t.he child, provided that: 

3 0 ( 1) T!1e child is at least ten years of age: and 

31 (2) T!le cour.t finds that the dispositions enwnerated in 

32 paragraphs a, b, or c of this subsection would be inadequate 

33 for the needs of the child and that such needs can be met 

34 by placement of the child in a nonsecure facility. 

35 c. An order transferring the custody of the child, subject 
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1 to the continuing iurisdiction of the court for the purposes 

2 of section thirty-four (34) of this Act, to the cornmissl.oner 

3 of the department of social services for purposes of placement 

4 in the Io1.;a training school for boys or the Iowa training 

s school for girls or other secure facility operated or 

6 supervised by the department, provided that: 

7 

8 

9 

10 

11 

12 

13 

14 

1 5 

(1) T~e child is at least twelve years of age; and 

(2) The court finds that there is a substantial likeli­

hood that such placement is necessary to prevent tC1e cC1ild 

from infl:'-.:ting physical harm on others or from committing 

repeated, serious crimes against property and that the diS[>Osi­

tions en:.Jmerated in paragraphs a, b, c, or d of this subsec­

tion -;.Jill not provide adequate protection from such ri.sks. 

5. If the child is in need of special care or treatment 

for his or her physical, emotional or mental health, the court 

16 nay provide for such treatment on its own order, and may order 

17 the parent, guardian, or custodian to reimburse the county 

18 

19 

for any costs incurred as provided in 

(72), subsection two (2) of this Act. 

section seventy-t1.;o 

The court may order. 

20 a commitment to a mental health institute or other appropriate 

21 secure facility for the purposes of treatment of a mental 

22 or emotional cond1tion only after. making findings pursuant 

2J to the standards set out for involuntary commitment 1n chapter 

24 two hundred twenty-nine (229) of the Code. 

2 5 6. When the court enters an order placing a child on 

26 probation pursuant to subsection three (3) of this section, 

27 the court may in cases of change of residency transfer juris-

28 diction of the child to the juvenile court of the county where 

29 the child's residence is established. The court to which 

30 the jurisdiction of the child is transferred shall have the 

31 same powers with respect to the child as if the petition had 

32 originally been filed in that court. 

33 7. When the court enters an order transferring legal and 

34 physical custody of a child to an agency, facility or 

35 institution pursuant to this section, the court shall transmit 
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1 its order, ,, cory of its finding and a summary of its 

2 

3 

4 

5 

6 

in forma tj on 

facility or 

Sec. 13. 

1. Any 

to section 

conccrninq the child to such agency, association, 

institution. 

NEl•/ SECTIO::J. DCRATION OF DISPOSITIONAL ORDERS. 

dispositional order entered by the court pursuant 

thirty-two (32) of this Act shall remain in force 

7 for an indeterminate period or until the child becomes eighteen 

8 years of age unless otherwise specified by the court or unless 

9 sooner terminated pursuant to the provisions of section thirty-

10 four (34) of this Act provided that no dispositional order 

11 shall remain in force longer than the maximum possible duration 

12 of the sentence 1vhic:1 may be imposed on an adult for the 

13 commission of the act for which the child is alleged to be 

14 delinquent. 

15 2. All dispositional orders shall automatically terminate 

16 when the child becomes eighteen years of age. 

17 3. Any person supervising but not having custody of t'1e 

4t 18 child pursuant to such an order shall file a written report 

19 \vi th the court at least every nine months concerning the 

20 status and progress of the child. 

21 Any agency, facility, institution or person to whom custody 

22 of the child has been transferred pursuant to such order shall 

23 file a written report with the court at least every si~ months 

24 concerning the status and progress of the child. 

25 The court shall make ~1ritten acknowledgement to the agency, 

26 facility, institution or person who files a report pursua:->t 

27 to this section within ten days of its receipt. 

2 8 Sec. 3 4. NElv SECTIO::J. TERMINATION, MODIFICATION, OR 

29 VACATION AND SUBSTITUTION OF DISPOSITIONAL ORDER. At any 

30 time prior to its expiration, a dispositional order may be 

31 terminated, modified, or vacated and another dispositional 

32 order substituted therefor only in accordance with the 

33 following provisions: 

34 1. With respect to a dispositional order made pursuant 

~. 35 to section thirty-two (32), subsection four (4), paragraph 
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1 b of this Act and upon the motion of a child, tl child's parent 

2 or guardian, a child's guardia~ ad litem, a person supervising 

3 the chilo ~~der a dispositional order, a county attorney, 

4 or upon its own motion, the court may ter.minate> the order 

and discharge> the child, ~odify the order, or vacate the order 

6 a~d substitute another order pursuant to the provisions of 

7 section thirty-two (32) of this Act. ~otice shall be afforded 

8 all parties, and a hearing shall be held at the request of 

9 any party. 

10 With respect to a dispositional order made pursuant to 

11 section thirty-two (32), subsection four (4), paragraphs c, 

12 d, or e of this ACt, the court shall grant a motion of the 

13 person or agency to whom custody has been transferred for 

14 termi~ation of the order and discharge of the child, for 

15 modification of the order by imposition of less restrictive 

16 conditions, or for vacation of the order and substitutio~ 

1? of a less restrictive order. Notice shall be afforded the 

18 parties and unless a party requests a hearing, the right to 

19 a hearing shall be deemed waived. 

20 3. With respect to a dispositional order made pursuant 

2 1 to section thirty-two (32) , subsection four ( 4), parag.raphs 

22 c, d, or e of this Act, the court shall, in the absence of 

23 objection by the child, grant a motion of a person or agency 

24 to whom custody has been transferred for modification of the 

25 order by transfer to an equally restrictive placement. If 

26 the child objects to the transfer the court may, after notice 

2i and hearing, either grant or deny the motion for transfer. 

28 4. With respect to a dispositional order made pursuant 

29 to section thirty-two (32), subsection four (4), paragraphs 

30 c, d, and e of this Act, the court may, after notice and 

31 hearing, either grant or deny a motion of the child, the 

32 child's parent or guardian, or the child's guardian ad litem, 

33 to te~inatG the order and discharge the child, to modify 

34 the order eit~er by imposing less restrictive conditions or 

35 by transfer to an equally or less restrictive place~ent, or 
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1 to vacate the order and substitute a less restrictive orc!cr . 

2 11 motion may be made pursuant to this paragraph no more Lhan 

3 once every six months. 

4 5. With respect to a dispositional order made pursuant 

5 to section thirty-two (32), subsection four (4), paragraphs 

~ c, d, and e of this Act, the court may, after notice and a 

7 hearing at which there is presented clear and convincing 

8 evidence to support such an action, either grant or deny a 

9 motion by a county attorney or by a person or agency to whom 

10 custody has been transferred, to modify an order by imposing 

11 more restrictive conditions or to vacate the order and 

12 substitute a more restrictive order. 

13 Notice and hearing requirements of this section shall be 

14 afforded pursuant to sections eighteen (18) and thirty (30) 

15 of this Act. 

16 Sec. 35. NEW SECTION. EFFECT OF ADJUDICATION AND DISPOSI-

17 TIO:-<. 

18 1. fu~ adjudication or disposition in a proceeding under 

19 this division shall not be deemed a conviction of a crime 

20 and shall not impose any civil disabilities or operate to 

21 disqualify the child in any civil service application or 

22 appointment. 

23 2. The adjudication and disposition of a child and evi-

24 dence given in a proceeding under this division shall not 

25 be admissible as evidence against the child in any subsequent 

26 proceeding in any other court before or after reaching majority 

27 except in a sentencing proceeding after conviction of a felony. 

28 DIVISION III 

29 C!IILD IN i\EED OF ASSISTA.c'iCE PROCEEDINGS 

30 PART 1 

31 GE:'<ERAL PROVISIONS 

32 Sec. 36. NE:'I SECTION. JURISDICTION. 

33 1. The juvenile court shall have exclusive jurisdiction 

34 over proceedings under this Act alleging that ~ child is a 

35 child in need of assistance. 

-40-



S. F. H. F. 

1 2. In <letermin ing such jurisdiction the age of thf> chi.lcl 

2 at the time the proceedings are initiated is controlling. 

3 Sec. 37. NEW SECTION. VENCE. 

4 1. Venue for child in need of assistance proceedings shall 

s be Ln the judicial district where the child is found or in 

6 the judicial district of the child's residence. 

7 2. The court may transfer any child in need of assistance 

8 proceedings brought under this Act to the JUVenile court of 

9 any county l1aving venue at any stage in the proceedings as 

10 :allows: 

11 a. When it appears that the best interests of the child 

12 or the convenience o: the proceedings shall be served by a 

13 transfer, the court may transfer the case to tl1e court of 

14 the county of the child's residence. 

15 b. With the consent of the receLving court, the court 

16 may transfer the case to the court of the county where the 

17 child is found. 

18 3. The court shall trans:er the case by ordering the 

19 transfer and a continuance and by forwarding to the clerk 

20 of the receiving court a ccrtifLed copy of all papers filed 

21 together with an order of transfer. The judge of the receiving 

22 court may accept the filings of the transferrLng court or 

23 may direct the filing of a new petition and hear the case 

24 anew. 

25 

26 

PART 2 

TE~PORARY REMOVAL OF A CHILD 

27 Sec. 38. KEW SECTION. TE11PORARY REMOVAL OF A CHILD PURSU-

28 ANT TO EX PARTE COURT ORDER. 

29 1. The juvenile court may enter an ex parte order directing 

30 a peace officer to remove a child from his or her home before 

31 or after the filing of a petition under this Act provided: 

32 a. The parent, guardian, or legal custodian is absent, 

33 or though present, was asked and refused to consent to the 

34 removal of the child and was informed of an intent to apply 

35 for an order under this section; and 
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1 b. It appears that the child's inmediate removal ~s neces-

2 sary to avoid irnr.1inent danger to the child's life or health; 

3 1nd 

4 c. Tlwrc is not enough time to file a petition and hold 

5 a hearing under section fifty {50) of this Act. 

6 2. The order shall specify the facility to which the ch~ld 

7 is to be brought. Except for good cause shown or unless the 

8 child is sooner returned to the place where he or she was 

9 residing, a petition shall be filed under this Act within 

10 three 

11 3. 

days 

The 

of the issuance of the order. 

juvenile court may enter an order authorizing a 

12 physician or hosp~tal to provide emergency medical or surgi-

13 cal procedures hefore the filing of a petition under this 

14 Act ;::>rovided: 

15 a. Such procedures are necessary to safeguard the life 

16 and health of the child; and 

17 b. There is not enough time to file a petition under this 

18 Act and hold a hearing as provided in section fifty {50) of 

19 this Act. 

20 4 Any person who may file a petition under this Act may 

22 

23 

24 

25 

26 

27 

28 

21 apply for, or the court on its own motion may ~ssue, an order 

for temporary renoval under this section. An appropriate 

person designated by the court shall confer with a person 

seeking the removal order, shall make every reasonable effort 

to inform the parent or otl1er person legally responsible for­

the child's care of the application, and shall make such 

inquiries as will aid the court in disposing of such applica­

tion. 

29 

30 

31 

32 

33 

34 

35 

Sec. 39. ~EW SECTION. REMOVAL 1-HTHOUT COURT ORDER. 

1. A peace officer may remove a child from his or !ler 

home or a physician treating a child may keep the child in 

i:is or her custody without a court order as required under 

section thirty-eight (33) of this Act and wit!1out the conse:-.t 

of a parent, guardian, or custodian provided that: 

a. ?he child is in such circunstance or condition that 
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1 his or ~er continued presence in the residence or in the care 

2 or custody of the parent, guardian, or custodian presents 

3 an i~~inent danger to the child's life or health; and 

4 h. There is not enough time to apply for an order under 

< section thirty-eight (38) of this Act. 

6 2. I: a rerson authorized by this section removes or 

7 retains custody of a child, he or she shall: 

8 a. Bring the child immediately to a place designated by 

9 the rules of the court for this purpose, unless the person 

10 is a ;:>hysic1an treating the child and the child is or v;ill 

11 presently be admitted to a ~ospital. 

12 b. 'lake every reasonable effort to inform t!1e parent, 

13 guard1an, or custodian of the whereabouts of the child. 

14 c. Promptly inform the court in writing of the emergency 

1 5 removal and the circumstances surrounding the removal. 

16 3. ~ny person, agency, or institution acting in good faith 

17 in the removal or keeping of a child pursuant to this section 

l8 shall have immunity from any civil or criminal liability 

19 that might otherwise be incurred or imposed as the result 

20 of such removal or keeping. 

21 4. H~en the court is informed that there has been a:o. emer-

22 gency removal or keeping of a child without a court order, 

23 the court shall direct the department of social services or 

24 the juvenile probation department to make every reasonable 

25 effort to communicate immediately with the child's parent 

26 or other person lGgally responsihle for the child's care. 

27 The court shall also authorize the department of social 

28 services or the juvenile probation department to cause a child 

29 thus removed or kept to be returned if it concludes there 

30 is not an imminent risk to the child's life and health in 

31 so doing. If the child is not returned, the department of 

32 social services or the juvenile probation department shall 

33 forthwith cause a petit~on to be filed within three days after 

34 the removal. 

35 5. When there has been an emergency removal or keeping 
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1 of a child without a court order, a physical examinat1nn o~ 

2 the child by " licensed mAdical practitioner shall be per.~ormc<l 

3 nS soon as possible. 

4 Sec. 40. NEW SECTION. HmlEMAKER SERVICES. l\ homemaker-

5 'w:ne health aide may be assigned to give care to a child in 

6 tile c:1ild's place of residence. Whenever possible, such 

7 services shall be provided in preference to removal of the 

8 child from the home. Such care may be provided under this 

9 t,ct on an emergency basis for up to twenty-four hours without 

10 court order, and may !:>e ordered by the court for a period 

11 of til'le extending until dismissal or disposition of the case. 

12 Expenses incurred under this section shall be paid for 

13 according to, and reimbursement from the parent, guardian 

14 or custodian may be soug~t under, the provisions of section 

15 seventy-two (72) of th1s Act. 

16 Sec. 41. NEW SECTION. CO~PLAINT. 

17 1. Any person having knowledge of the circumstances may 

18 file a complaint with the person or agency designated by the 

19 court to perfonn intake duties al-leging that a child is a 

20 child in need of ass1stance. 

21 2. Upon receipt of a complaint, the court may request 

22 tlw department of: social services, juvenile probation office, 

23 or. other authorized agency or individual to conduct a prelim-

24 inary investigation of the complaint to determine if further 

2 5 action should be taken. 

26 3. A petition alleging the child to be a child in need 

27 of assistance should be filed pursuant to section forty-t<m 

28 (42) of this Act provided the allegations of the complaint, 

29 if ~roven, are sufficient to establish the court•s jurisdic-

30 tion and the filing is in the best interests of the child. 

31 4. A person or agency shall not maintain any records wi~h 

32 regard to a complaint filed under division three (III) of 

33 tl1is Act which is dismissed without the filing of a petition. 

34 PART 3 

35 JUDICIAL PROCEEDIN~S 
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1 Sec. Q2. NEW SECTIO~. FILING OF A PETI~IO~--CONTENTS 

2 OF PF.TITIOOI. 

'3 1. l\ formal judicial procccdi:19 to deLermine toJhethcr <l 

4 c~ild J.s a child in need of assistance under this Act shall 

c be initiated by the filing of a petition alleging a child 

6 to be a child in need of assistance. 

7 2. A pe~ition may be filed by the department of social 

8 services, probation officer, or county attorney. 

9 3. The department, probation officer, county attorney 

10 or judge m:y authorize the filing of a petition with the clerk 

11 of the cot..rt by any competent person having knowledge of the 

12 circ~~stances without the payment of a filing 'cc. 

13 4. The petition shall be submitted in the form specifi.ed 

14 in section seventeen (17) of this Act. 

15 S. T!oe ;:oetition shall conta1n the information S?ecificd 

16 1n section seventeen (17) of. this Act and a clear and conc1se 

17 swnmary of the facts which bring the child within the 

18 iurisdiction of the court under this division. 

19 Sec. 43. NEW SECTION. SC''II'-WNS, OIOTICE, SUBPOE:-JAS A~D 

20 SERVICES. After a petition has been filed the court shall 

21 issue and serve summons, notice, subpoenas and other process 

22 in accordance with the provisions of section eighteen (18) 

23 of this Act. 

21, Sec. Q4. ::-JEI-1 SECTION. RIGHT TO .":.ND APPOINTt1ENT OF COUNSEL. 

25 1. Upon the filing of a petition the parent, guardian 

26 or custodian identified in the petition shall have the right 

27 to counsel in connection wit~ all subsequent hearings and 

28 proceedings. If that person desires but is financially ~nable 

29 to e~ploy counsel, the court shall appoint counsel. 

30 2. Cpon the filing of a petition the court shall appoint 

31 counsel for the child identified in the petition as a party 

32 to the proceedings, and the court shall appoint a guardian 

33 ad lite~. The same person may serve both as child's counsel 

34 and as guardian ad litem. 

35 Sec. 45. ~EW SECTION. DUTIES OF COu~TY ATTORNEY. The 
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l cou~ty attorney shall represent the state in all proceedings 

2 arising from a petitLon filed ur1der this division and shall 

3 present evidence in support of the petition. 

4 Se>c. 46. NE\v ~ECTION. PRESENCE Of' PARE~iTS AT HEARit\GS. 

S Any hearings or proceedings under this division subsequent 

6 to the filing of a petition s~all not take place without the 

7 prese~ce of the child's parent, guardian or custodian in 

8 accordance with and subject to the provisions of section 

9 nineteen (19) of this Act. 

10 ~ec. 47. NEW SECTIO~. EXCLUSION OP PUBLIC FRO~ HEARINGS. 

11 The court shall exclude and admit persons to hearings and 

12 proceedings under this division in accordance with and subject 

13 to the provisions of section twenty (20) of this Act. 

14 Sec. 118. XEh' SECTION. OTHER ISSUES ADJUDIC.li.TED. When 

15 it appears during the course of any hearing or proceeding 

16 that some action or remedy other than or Ln addition to those 

17 ind1c3ted by the application or pleading appears appropriate, 

18 the court nay, provided all necessary parties consent, proceed 

19 to hear and determine the additional or other issues as though 

20 originally properly sought and pleaded. 

21 Sec. 49. NE\1 SEC?ION. REPORTER REQCIRED. Stenographic 

22 

23 

24 

25 

26 

27 

28 

29 

notes or mec~anical recordings shall be taken of all court 

hearings :1eld pursuant to this division unless waived by the 

parties. The child shall not be competent to waive the 

reporting requirement, but waiver may be made for the child 

by the c'oild's counsel or guardian ad litem. 'lattcrs which 

~ust be reported ~nder the provisions of this sectio~ shall 

he the same as those required in section six hundred twenty­

four ?Oint nine (624.9) of the Code. 

30 Sec. 50. NEW SECTION. EEARDIG CONCER..'\1 DIG TE!1PORARY 

3 1 REI·lOVAL. 

32 1. 1\t an:' time after the petition is filed any ?erson 

33 Hho may file a petition under section forty-two (42) of this 
34 

35 

1\ct :nay apply for, or the court on its own motion may order, 

a hearing to determine \·lhether the c!oild should be tcmporari.ly 
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1 removed from home. Where the child is in the custody of a 

2 person <>ther than t'•e child's parent, guardian or custodian 

3 as the result of action taken pursuant to section thirty-eight 

4 (38) or thirty-nir.e (39) of this Act, the court shall hold 

a hearing to deternine whether the temporary removal should 

6 be conti,-;ued. 

7 2. Upon such hearing, the court may: 

8 a. Re~ove the child from home and place the child in a 

9 shelter care facility or in the custody of a suitable person 

10 or agency nending a final order of disposition if the court 

11 tinds that removal is necessary to avoid imminent risk to 

12 the child's life or health. 

13 b. Release the child to his or her parent, guardian or 

14 custodian pending a final order of disposition. 

15 c. Authorize a physician or hospital to provide medical 

16 or surgical procedures if such procedures are necessary to 

17 safeguard t!1e child's life or health. 

18 3. The court shall make and file written findings as to 

19 the grounds for granting or denying an application under this 

20 section. 

21 Sec. 51. NEW SECTION. ADJUDICATORY HEARING. 

22 1. The court shall hear and adjudicate cases involving 

23 a petition alleging a child to be a child in need of 

24 assistance. 

25 2. The state shall have the burden of prov1ng the alle-

26 gations by clear and convincing evidence. 

27 3. Only evidence 1~hich is admissible under the rules of 

28 evidence applicable to the trial of civil cases shall be 

29 admitted, except as otherwise provided by this section. 

30 4 A report made to the department of social services 

31 pursuant to c:1apter two hundred thirty-five A (235A) of the 

32 Code shall be admissible in evidence if the person making 

33 the report does not appear as a witness at the hearing, but 

34 such a report shall not alone be sufficient to support a 

35 finding that the child is a child in need of assistance. 
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1 S. Neither the privile9e att~ching to confidential com-

2 1'\unic;otio:ls bet\veen a physician and patient nor the privile<1e 

3 ·•ttachi:1g to co:1fidential commu:1ications between '.JUsband and 

4 wife shall be ground for excluding evidence at an adjudicatory 

5 hearing. 

6 6. A report, study, record, or other \vriting made by the 

7 department of social services, a juvenile probatio:1 offi-

8 cer, a peace officer or a hospital relating to a child in 

9 a proceeding under this division shall be admissible notwith-

10 standing any objection to hearsay statements contained therein 

11 provided it is relevant and material and provided its probative 

12 value substantially outweighs the danger of unfair prejudice 

13 to the child's parent, guardian, or custodian. The circum-

14 stances of the making of the report, study, record or other 

15 writing, including the maker's lack of personal knmvledge, 

16 may be proved to affect its weight. 

17 7. After the hear~ng is concluded, the court shall make 

18 and file written findings as to the truth of allegations of 

19 the ?etition and as to whether the child is a child in need 

20 of assista:1ce. 

2 1 8. If tile court concludes facts sufficient to sustain 

22 a petition have not been established by clear and convincing 

23 evidence or if the court concludes that its aid is not required 

24 ~n t:1e circumstances, the court shall dismiss t!1e petition. 

25 9. r: the court concludes that facts sufficient to sustain 

26 the petition have been established by clear and convincing 

27 evidence and that 1ts aid is required, the court may enter 

28 an order adjudicating the child to be a child in need of 

29 assist-ance. 

30 Sec. 52. O!EW SECTIOC<. SOCIA.L INV:SSTIGATIOO! i\.>JD REPORT. 

31 1. The court shall not make any disposition of the petition 

32 until a social report has bee::-1 submitted to and considered 

33 by the court. The court may direct the department of social 

34 services or any other agency licnesed by the state to conduct 

-.. 35 a social investigation and to prepare a social report. 
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I The social investigation may be conducted and the 

2 social !1istory may !)e submitted to the court prior to the 

3 adjudication of the child as a child in need of assistance 

4 with the consent of the ?arties. 

~ 3. T!1e social re?ort shall not be disclosed except as 

6 provided in this section and except as otherwise provided 

7 in this Act. Prior to the hearing at '~hich the disposition 

8 is de~ermined, the court shall permit counsel for the child 

9 and counsel for the child's parent, guardian or custodian 

1o to inspect any social re;:>ort to be considered hy the court. 

11 'I'~1e court may in its discretion order such counsel not to 

1z disclose parts of the report to the child, or to the parent, 

13 guardian or custodian if disclosure would seriously harm the 

!4 treatment or rehabilitation of the child or would violate 

15 a promise of confidentiality given to a source of information. 

16 Sec. 53. NE\4 SECTIO!\. PHYSICAL AND 'lENTAL EXA.'lDIATIO:JS. 

17 1. A physical or mental examination of the child may be 

!8 ordered only after the filing of a petition pursuant to section 

19 forty-two (42) of this i\ct and after a hearing to determine 

2 o whether such an exa:nination is necessary to determine the 

21 child's physical or mental condition. 

22 An exa~ination ordered prior to the adjudication may be 

23 pe~formed on an outpatient basis only. An examination ordered 

24 after adjudication shall be conducted on an outpatient basis 

25 whenever possible, but if necessary the court m.ay commit the 

26 child to a suitable hospital, facility or institution for 

27 the purpose of examination for a period not to exceed t~irty 

28 days. The civil commitment provisions of chapter t\vO hundred 

29 twenty-nine (22')) of the Code shall not apply to such 

30 commitments. 

31 The hearing required by this section may be ~eld 

32 simultaneously wit~ the adjudicatory hearing. 

33 2. Following an adjudication that a child is a child in 

34 need of assistance, the court may after a hearing order the 

35 physical or mental examination of the parent, guardian or 
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1 custodian if that person's ability to care for t~e child 1s 

2 at issue. 

3 Sec. 54. KEW SECTION. DISPOSITIONAL HEARIN~--FINDIN~S. 

4 1. Following the entry of an order pursuant to section 

5 fifty-o:1e (51) of this Act, the court shall, as soon as prac-

6 ticable, hold a dispositional hearing in order to determine 

7 what disposition should be made of the petition. 

B 2. All relevant and material evidence shall be adnitted. 

9 3. When the dispositional hearing is concluded the court 

10 shall make the least restrictive disposition appropriate 

11 considering all the circumstances of the case. The 

12 dispositions which ~ay be entered under this division are 

13 listed in sections fifty-five (55) through fifty-seven (57) 

14 of this Act in order from least to most restrictive. 

15 4. The court shall make and file written findings as to 

16 its reasons for the disposition. 

17 Sec. 55. NE\'1 SECTION. SUSPE::-JDED JUDG}1ENT. After the 

18 dispositional hearing the court may enter an order suspending 

19 judgment and continuing the proceedings subject to terms ar.d 

20 conditions imposed to assure the proper care and protection 

2 1 of the child. The maximum duration of any term or condition 

22 of a suspended judgment shall be twelve months unless the 

2) court fi:1ds at a heari:1g at the conclusion of that period 

24 that exceptional circumstances require an extension of the 

25 ter~ or condition for an additional six months. 

26 Sec. 56. NEW SECTION. FETE~TION OF CUSTODY BY PARE~T. 

27 1. After t~e dispositional hearing, the court may enter 

2 B an or deer permitting the child's parent, guardian or custodi1'1!1 

29 at t~c ti~e of the filing of the petition to retain custody 

30 of tne child subject to tems and conditions whici1 the court 

31 prescribes to assure the proper care and protectio'l of t~e 

32 ch~ld. Such terms and conditions may include supervision 

33 o: the child and the tJarent, guardian or custodian by the 

34 department of social services, juvenile probation office or 

3 s other apprO!Jria te agency which the court designates. Such 
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I 

2 

3 

4 

6 

7 

8 

9 

10 

11 

12 

13 

14 

1 5 

16 

17 

terms and conditions may also include the provision or 

acceptance by the parent, guardian or custodian of special 

treiltment or care which the child needs "or his or her physic,1l 

or ment~l health. If the parent, guardian or custodian fajls 

to provide the treatment or care, the court may order the 

dcpart~ent of social services or some other appropriate state 

agency to provide such care or treatment. 

2. The duration of any period of supervision or other 

terms or conditions shall be for an initial period of no more 

than eighteen months and the court, at the expiration of that 

period, ~:->on a '1ear ing and for good cause shown, may make 

successive extensions of such supervision or other terms or 

conditions of u? to t1~elve months each. 

Sec. 57. XEW SECTION. TRANSFER OF LEGAL CUSTODY OF JUVE­

NILE ~~D PLACEMENT. 

1. After a dispositional hearing the court may enter an 

order transferring the legal custody of the child to one of 

• 

18 

19 

20 

21 

22 

23 

the following for purposes of ?lacement: • 

a. A relative or other suitable person. 

b. A child placing agency or other suitable private agency, 

faci 1 i ty or institution vlhich is licensed or othen.,ise 

authorLzed by law to receive and provide care for the child. 

c. The department of social services. 

2 4 2. Whenever possible the court should ?ermi t the child 

25 to remain at home with his or her parent, guardian or custo-

26 dian. Custody of the child should not be transferred unless 

27 the court finds there is clear and convincing evidence that: 

28 a. The child cannot be protected from physical abuse 

29 without transfer of custody; or 

30 b. The child cannot he protected from some harm which 

31 would justLfy the adjudication of the child as a child in 

32 need of assistance and an adequate placement is available. 

33 3. The child shall not be placed in the Iowa training 

34 school for hoys or the Iowa trainina school for girls. 

35 4. If \:he court orders the transfer of the custody of 
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1 tile c:1ild to the departr.1e:1t of social services or otht'Or aqency 

2 for placement, the departm<ent or ugene:J should subm1t t-.o the 

3 court a specific plan for placement of the child and should 

4 make every effort to return the child to his or her. home as 

5 quickly as possible. If the court orders the transfer of 

b custody to a relative or other suitable person, the court 

7 may d1rect the department or other agency to provide services 

8 to the child's parent, guardian or custodian in order to 

9 enable them to resume custody of the child. 

10 ~- The duration of any placement made after an order pur-

11 suant to th1s section shall be for an initial period of six 

12 ~onths. At the expiration of that period, the court shall 

13 hold a hearing and review the placement in order to determine 

14 whether the child should be returned home, an extension of 

15 the placement should be made, or a termination of the parent-

16 child relationship proceeding should be instituted. The 

17 placement should he terminated and the child returned to his 

18 or her l1ome if the court finds by a preponderance of the 

19 cwide!!ce that the child '~ill not suffer harm in the nanner 

20 specified in section two (2), subsection six (6), of this 

21 Act. If the placement is extended, the court should determine 

22 whether additional services are necessary to facilitate the 

23 return of the child to his or her home, and if the court 

24 determines such services are needed, the court shall order 

25 the ?revision of such services. 

2 6 S2c. 53. NE\-1 SECTION. TEreUNATION, MODIFICATION, VACA-

2 7 ':'IO!I: A.''iD SUBSTITC'TI0::-1 OF DISPOSITIONAL ORDER. 

28 1. At any time ?rior to ex?iration of a dispositional 

29 order and upo!! the ~otion of an authorized party or upon it~ 

30 m~ motion as provided in this section, the court may terminAte 

31 the order and discharge the child, modify the order, or vacate 

32 !.:he order and make a new order. 

33 2. The following persons shall be authorized to "ile a 

34 motio:l to terminate, 1'10dify or vacate and substitute a 

35 d1s?OSitional order: 
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1 a. The child. 

2 b. The ch1ld' s parent, guardian or custod1<1n, except that 

3 such motion may be filed by that person not more often than 

4 once every six months. 

, c. The child's guardian ad litem. 

6 d. A person superv1s1ng the child pursuant to a dispo-

7 s1tional order. 

8 e. An agency, facility, institution or person to \vhom 

9 legal custody has been transferred pursuant to a dispositional 

10 order. 

11 f. The county attorney. 

12 3. A hearing shall be held on a motion to terminate or 

1 3 modify a dispositional order except that a hearing on a motion 

14 to terminate an order may be \·:aivcd upon agreement by all 

15 parties. Reasonable notice of the hearing shall be given 

16 in accordance with the provisions of section eighteen (18) 

1 7 of this Act. The !oearing shall be conducted in accordance 

18 with the provisions of section thirty (30) of this Act. 

19 4 'T:oe court r.JL>Y terminate an order and release the child 

2o if the court finds that the purposes of the order have been 

21 accomplished and the child is no longer in need of supervision, 

22 care or treatment. 

2 3 5. The court may modify or vacate an order "or good cause 

24 shown provided that where the request to modify or vacate 

25 is based on the child's alleged failure to comply with the 

26 conditions or terms of the order, the court may modify or 

27 vacate the order only if it finds that there is clear and 

28 convincing evidence that the child violated a material and 

29 

30 

reasonable condition or term of the order. 

G. If the court vacates the order it may make any other 

3 i order in accordan.ce \·lith and subject to the provisions of 

32 sections :i:ty-five (55) through fifty-seven (57) of this 

3 3 Act. 

34 DIVISION I"\7 

35 TER~INATIO~ OP PARENT-CHILD 
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REl.J\TIONSfliP PROCEEDING 

Sec. 59. NI:i'/ SECTIO(;". JURISDICTION. The j'-lvenile court 

3 shall ~ave exclusive jurisdiction over proceedings undec this 

4 Act to terminate a ?arent-child relationship and all parental 

5 rig:Ots with respect to a child. No such termination shall 

6 he ordered except under the provisions o: this Act if the 

7 court has made an order concerning the child pursuant to the 

8 provisions of Division three {III) of this Act and the order 

9 is in force at the time a petition for temination is filed. 

10 Sec. 60. NEW SECTION. VENUE. 

11 1 . Venue :or termination proceedings under this Act shall 

12 be in the judicial district \vhere the child is found or the 

l3 judicial district where the child resides except as otherwise 

14 provided in subsection t\vO {2) of this section. 

1 5 2. If a court has made an order concerning the child pur-

16 suant to the provisions of this Act and the order is still 

17 in :orce at the time the termination petition is filed, such 

18 court shall hear and adjudicate the case unless the court 

19 trans:er the case. 

20 3. The judge may transfer the case to the juvenile court 

2.1 of any county having venue in accordance with the provisions 

22 of section thirty-seven {37) of this Act. 

23 Sec. 61. C<EIV SECTION. PETITION. 

24 1. A child's guardian or custodian, the department of 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

soci.al services, a juvenile probation officer or the county 

CJttorney :-nay file a ?etition for termination of the parent­

child relationship and parental riqhts with respect to a child 

as provided in section forty-one {41) of this Act. 

2. The departnent probation officer, county attorney or 

j :.~d'Je may authorize any competent person havin<J knov;ledge 

of the circumstances to file a termination petition with the 

clerk of the court 1vithout the payment of a f.i.ling fee as 

provided ~n section forty-one {41) of this Act. 

3. A petition for termination of ?arental rights shall 

include the following: 
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1 a. The legal name, age, and domicile, if any, of the 

2 child. 

3 b. The names, residences, and domicile of any: 

4 ( 1) Living parents of the child. 

5 (7.) Guardian of the child. 

6 (3) Custodian of the child. 

7 (4) Guardian ad litem of the child. 

s (5) Petitioner. 

9 ( 6) PGrson standing 1n the place of t!1e parents of t!-le 

10 child. 

11 c. A plain statement of those facts and grounds specified 

12 1n section ten (10) of this Act which indicate that the parent-

13 ch1ld relationship should he terminated. 

14 d. A plain statement explaining why the petitioner does 

15 not know any of the information required under paragraphs 

16 a and b of this subsection. 

17 e. The signature and verification of the petitioner. 

18 Sec. 62. :-<E\'1 SECTION. NOTICE-SERVICE. 

19 1. Persons listed in section sixty-one (61), subsection 

20 three (3), of this Act shall be necessary parties to a 

21 termination of parent-child relationship proceeding and are 

22 entitled to receive notice and an opportunity to be heard 

23 with the following exception: Any such person whose name 

24 or address the court determines is unknown and cannot be 

25 ascertained by reasonably diligent search shall not he 

26 considered a necessary party. 

27 2. Prior to the service of notice on the necessary parties, 

28 tl1e juvenile court shall appoint a guardian ad litem for a 

29 minor child if the child does not have a guardian or guardian 

30 ctd litem or if the interests of the guardian or guardian ad 

31 litem conflict with the interests of the child. Such guardian 

32 ad litem shall be a necessary party under subsection one (1) 

33 of this section. 

34 3. ~otice under this section shall be served personally 

35 or sha.ll iJe sent by restricted certified mail, whichever is 
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1 determined by the court to be the most effective means of 

2 notification. Such notice shall be made according to the 

3 rules of civil procedure relating to an original notice where 

4 :lot !~consistent with the provisions of this section. Koticc 

~ by personal delivery shall be served not less than seven days 

t ?rior to the hearing on termination of parental rights. 

7 ~otice by restricted certi~ied mail shall be sent not less 

8 than fourteen days prior to the hearing on termination of 

9 ?arental rights. A notice by restricted certified mail tvhich 

10 is refused by the necessary party given notice shall be 

11 sufficient notice to the party under this section. 

12 Sec. 63. NEl-l SECTION. GROU:<DS POR TERMINATION. Except 

13 as provided in subsect~on six (6) of this section, the court 

14 may order the terminat.ion of both the parental rights with 

15 respect to a child and the relationship between the parents 

16 and the child on any of the following grounds: 

17 1. The ?arents voluntarily and intelligently consent to 

18 the termination of parental rights and the parent-child 

19 relationship and for good cause desire the termination. 

20 2. The court finds that there is clear and convincing 

21 evidence that the child has been abandoned. 

22 3. The court finds that: 

23 a. One or both parents has physically abused the child; 

24 and 

25 b. The court has ?reviously adjudicated the child to he 

26 ~ child in need of assistance after finding the child to have 

27 been physically abused as the result of the acts or omissions 

28 of the parent or parents, or the court has previously adjudi-

29 catcd a child v1ho is a member of the same family to be a ch.i.ld 

30 in need of. assistance after such a ~inding; and 

31 c. There 1s clear and convincing evidence that the parents 

32 had '"eceived or v:ere offered services to correct the sit:.Jation 

33 w~ich led to the abuse. 

34 4. The court finds that: 

35 a. The child has been adjudicated a child in need of 
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1 assistance pursuant to section fifty-one (51) of this Act; 

2 and 

3 b. The custody 

4 his or her parer. ts 

of the child has been transferred from 

for placement pursuant to section fifty­

- seven (57) of this Act and such placement has lasted for a 

6 period of at least six months, but less than twelve months; 

7 and 

8 c. There is clear and convincing evidence that the child 

9 cannot be returned to the custody of his or her parents as 

10 provided 'n section fifty-seven (57) of this Act; and 

11 d. Th0re is clear and convincing evidence that the parents 

12 have not maintained contact with the child during the previous 

13 six months and have made no reasonable efforts to resume care 

14 of the child despite being given 

The court finds that: 

the opportunity to do so. 

1 5 5. 

16 a. The child has been adjudicated a child 1n need of 

17 assistance ;:;>ursuant to section fifty-one (51) of this Act; 

18 and 

19 b. The custody of the child has been transferred fror;1 

20 his or her parents for placement pursuant to section !ifty-

21 seven (57) of this Act for at least t~o.•elve months; and 

22 c. There is clear and convincing evidence that the child 

23 cannot be returned to the custody of his or her parents as 

24 provided in section fifty-seven (57) of this Act. 

2 5 (,. Notwithstanding the provisions of subsections t•1o ( 2) 

26 throuqh ~ive (5) of this section the court shall not terninate 

21 the relationship between parents and child if the court finds: 

28 a. A relative has legal custody of the child; or 

29 b. The child is over ten years of age and objects to such 

30 termination; or 

31 c. T:oere is clear and convincing evidence chat such ter-

32 mination would be detrimental to the child at the time due 

13 to the closeness of the parent-child relatio~ship; or 

34 d. It is necessary to place the child in a hospital, 

35 facility or institution for care and treatme~t and c:1e con-
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1 tinuation of the parent-child relationship is not prevent in<J 

2 a :Jermanent f.'>mily placement ~or the child. 

3 Sec. fi4. ~E\'1 SECTlOl'l. TER.'\I:-;ATION--FINDINGS--DISPOSITION. 

4 1. After the hearing is concluded the court shall make 

5 and file written findings. 

6 2. If the court concludes that facts sufficient to 

7 terminate parental rights have not been established by clear 

8 and convincing evidence, the court shall dis~iss the petition. 

9 3. If the court concludes that facts sufficient to sustain 

10 the petition have heen established hy clear and convincin~ 

11 evidence, the court ~ay order parental rights terminated. 

12 If the court terminates the parental rights of both ;:>arents, 

i3 or of a sole parent, or of the mother if the child is born 

14 o~t of wecloc~, the court shall transfer the guardianship 

15 and custody of the child to one of the following: 

16 a. The department of social services. 

17 b. A child placing agency or other suitable private agency, 

18 facility or institution which lS licensed or othervise 

19 authorized by law to receive and provide care for the child. 

c. A relative or other suitable person. 20 

2 1 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

4. If after a hearing the court does not order the ter­

mination of ;::>arental rights but finds that there is clear 

and convincing evidence that the child has been abandoned 

by ~is or her parents or has been sexually abused as ~he 

~esult of the acts or omlssions of one or both of his or her 

parents the court may adjudicate the child to be a child ln 

need of assistance and may enter an order in accordance with 

tl1c provisions of sect~ons fifty-five {55), fifty-six {56) 

and ~ifty-seven {57) of this Act. 

Sec. 65. NE\'/ SECTIOOJ. RE~OVAL OF GUARDIA!'<. 

1. ~pon ~pplication of an interested party or upon t!1e 

court's o~m motion, the court having jurisdiction of the child 

may, after notice to the parties and a hearing, remove a court 

appolnted guardian and appoint a guardian in accordance with 

the provisions of section sixty-four {64), subsection three 
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1 (3), of this 1\ct. • 

2 2. Any ninor fourteen years of aqe or older who has not 

3 been adopted but who is placed in a satisfactory foster home 

4 :nay v1ith the consent of the foster parents join wit!'\ the 

5 guardian appointed by the court in an application to the court 

6 to remove the existing guardian and appoint the foster parents 

7 as guardians of the child. 

8 3. T~e authority of a 

9 ter~inates when the chlld 

10 adopted. 

guardian appointed by the court 

reaches the age of majority or is 

1 1 

12 

DIVISION V 

F~~ILY I~ NEED OF ASSISTANCE PROCEEDIN~S 

13 Sec. G6. NEW SECTION. JURISDICTION. The juvenile court 

14 shall :1ave exclusive jurisdiction over family in need of 

15 assistance proceedings. 

16 Sec. 6 7. NEW SECTION. VENUE. Venue for family in need 

17 of assistance proceedings shall be determined in accordance 

18 with section thirty-~our (34) of this Act. 

19 Sec. 68. NE\'1 SECTION. PETITION. 

20 1. A family in need of assistance proceeding shall be 

21 lnitiated by the filing of a petition alleging that a child 

22 and his or l1er parent, guardian or custodian are a family 

23 in need of assistance. 

24 2. Such a petition :nay be filed by the child's parent, 

25 guardian or custodian or by the child. The judge, county 

26 attorney, or probation officer may authorize such parent, 

27 guardian, custodian, or child to file a petition with the 

28 clerk of the court without the payment of a filing fee. 

29 3. The petition and subsequent court documents shall be 

30 entitled "In re the family of .......... " 

31 4 The petition shall state the names and residences of 

32 the child, and his or her living parents, guardian, custodian 

33 and guardian ad litem, if 

3~ 5. The petition shall 

any and the age of the child. 

allege that there has been a break-

35 down in the famillal relationship. 
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l Sec. 6'l. c;El</ SECTION. l\PPOINTMCNT OF' COUNSEL liND GUi\fmll\N 

2 AD ~ITEM. The court shall appoint counsel or a quardid~ act 

3 litem to represent the interests of the child at the hearing 

4 to determine whether the family is a fa~ily in need of assis-

5 tance unless the child already has such counsel or guardian. 

7 

Sec. 70. ~EW SECTIO~. HEARING--ADJVDICATIO~--DISPOSITIOK. 

1. Upon t~e filing of a petition, the court shall fix 

8 a time for a hearing and give notice thereof to the child 

9 and the child's parent, guardian or custodian. 

10 2. 'i'he court shall exclude the general public from "uch 

11 ~earing except the court in its discretion may admit persons 

12 having a legitil!late ~nterest in the case or the work of the 

13 court. 

14 3. The hearing shall be informal and all relevant and 

15 material evidence shall be admitted. 

16 il. 1'he court may adjudicate the family to be a family 

17 in ~ced o: assistance and enter an appropriate dispositional 

18 order if tl1e court finds: 

19 a. There :O.as been a breakdown in the relationship beume~ 

20 the child and his or her parent, guardian or custodian; and 

21 b. The child or l1is or her parent, guardian or custodian 

22 has unsuccessfully sought services from public or private 

23 agencies to maintain and improve the familial relationship; 

24 <:1nd 

25 c. The court has at its disposal services for this pur-

26 pose whic:O. can be made available to the family. 

27 5. If the court makes such a finding the court may order 

28 the parties to accept counseling or other services designed 

29 to maintain and ~mprove the familial relationship. such an 

30 order shall remain in force for a period not to exceed one 

31 year ~nless t~e court otherwise specifies or sooner terminates 

32 the order. 

33 

34 

35 

0. The court may not order the child placed on probation, 

in a foster home or in a nonsecure facility unless the child 

requests and agrees to such supervision or placement. I-, 
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1 no ev"nt shall th0 court order the child placed in the Iat,•a 

2 traininq school fc-::- boys or the Imva trainin') school for qirls 

3 or otl1er secure facility. 

4 

6 

DIVISION VI 

APPEAL 

Sec. 71. NEW SECTION. APPEAL. 

7 1. 1\ny interested party aggrieved by any order or decree 

8 of the JUvenile court may appeal from the court for review 

9 of questions of law or fact. 

10 2. Th·· procedure for such appeals shall be governed by 

11 the same provisions applicable to appeals from the district 

12 court provided that when such order or decree affects the 

13 custod)' of a child the appeal shall be heard at the earliest 

14 practicable time. 

15 3. The pendency of an appeal or application therefor shall 

16 not suspend the order of the juvenile court regarding a child 

17 and shall not discharge the child from the custody of the 

18 court or the agency, association, facility, institution or 

19 person to \vhom the court has transferred legal custody unless 

20 the appellate court otherwise orders on application of ar. 

21 appellant. 

22 4. If the appellate court does not dismiss the proceedinqs 

23 and discharge the child, the appellate court shall affirm 

24 or modify the order of the juvenile court and remand the child 

25 to the jurisdiction of the juvenile court for disposition 

26 not inconsistent with the appellate court's finding on the 

2 7 appeal. 

28 DIVISION VII 

2 9 EXPENSES AND COSTS 

30 Sec. 72. NEl"' SECTION. EXPENSES CHARGED TO COUNTY. 

3i 1. The follmving expenses upon certification of the judge 

32 or upon such other authorization as provided by law are a 

33 charge upo:o the county in which the proceedings are held to 

34 the extent provided in subsection four (4) of this section. 

35 a. The fees and mileage of witnesses and the expenses 
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1 .:tnd milea')e of officer.~ serving notices and subpoenas . 

2 h. The expenses of transporting i1 child to a place desiq-

3 :-~a ted by a child placing agency for the care of a child if 

4 the court transfers legal custody to a child placing age:-~cy. 

5 c. The expense of transporting a child to or from a place 

6 designated by the court. 

7 d. Reasonable compensation for an attorney appointed by 

8 the court to serve as counsel or guardian ad litem. 

9 e. Reasonable compensation for an advocate appointed by 

10 the county board of supervisors pursuant to section six (6) 

11 of this Act. 

12 f. The expense of treatment or care ordered by the court 

13 under iln authority of subsection two (2) of tbis section. 

14 2. Whenever legal custody of a minor is transferred by 

15 the court or whenever the minor is placed by the court l·!i th 

16 someone other than the parents or lvhenever homemaker-home 

17 health aide service is provided under section forty (40) of 

18 this hct, or whenever a minor is given physical or mental 

19 examinations or treatment under order of the court and no 

20 provision is othenrise made by law for payment for the care, 

21 examination, or treatment of the minor, the costs shall be 

22 charged upon the funds of the county in which the proceed-

23 ings are held upon certification of the judge to the board 

24 of supervisors. Except where the parent-child relationship 

25 is terminated, the court may inquire into the ability of the 

26 ;>arents to support the minor and after giving the parents 

27 a re~sonable opportunity to he heard may order the parents 

28 to pay in the !:lanner and to \vhom the court may direct, such 

29 sums as will cover in \·rhole or ~n part the cost of care, 

30 examination, or treatment of the minor. If the parents fail 

31 to pay the su:n 1~i thout good reason, the parents may be 

32 proceeded against for contempt or the court may inform the 

33 countv attorney who shall proceed against the parents to 

34 collect the unpaid su~s or both. &,y such sums ordered hy 

35 the court shall be a judgment against each of the parents 
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1 and il lien as provided in section six hundred t•·Jenty-four 

2 point twenty-three (624.23) of the Code. If oll or ony port 

3 of the sums that the parents are ordered to pay is subsequently 

4 paid by the county, the judgment and lien shall thereafter 

, be against each of the parents in favor of the county to the 

6 extent of such payments. 

7 3. The county charged with the cost and expenses under 

8 subsection one (1) or two (2) of this section may recover 

9 the costs and expenses from the county where the child has 

10 legal settlement by filing verified claims which shall be 

11 payable as are other claims against the county. A detailed 

12 statement of the facts upon which the claim is based shall 

13 accompany the claim. Any dispute involving the legal 

14 settlement of a child for which the court has ordered poyment 

15 under authority of this section shall be settled in accordance 

16 with sections t~JO hundred fifty-t\vO point t\venty-two (252.22) 

17 and two hundred fifty-two point twenty-three (252.23) of the 

18 Code. 

19 4 Costs incurred under this section shall be paid as 

20 follows: 

21 a. The costs incurred under the provisions of section 

22 two hundred thirty-two point fifty-two (232.52) of the Code 

23 by each county for the fiscal years beginning July 1, 1974, 

24 1975, ond 1976 shall be averaged. The average cost for each 

25 county shall be that county's base cost for the first fiscal 

26 year after the effective date of this Act. 

27 b. Each county shall be required to pay for the first 

28 fiscal year after the effective date of this Act an amount 

29 equal to its base cost plus an amount equal to the percentage 

30 rate of change in the consumer price index as tabulated by 

31 the bureau of labor statistics for the current fiscal year 

32 times the base cost. 

33 c. A county's base cost for a fiscal year plus the 

34 percentage rate of change amount as computed in paragraph 

35 b of this subsection shall become that county's base cost 
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1 for the succeeding fiscal year. The amount to be pa~d in 

2 the succeedi:1g year by the county shall be computed us provided 

3 in ;>aragrapll b of this subsection. 

4 d. Costs incurred under provisions of this section which 

5 are not paid by the county under the provisions of paragraphs 

6 a, b and c of this subsection shall be paid by the state. 

7 Sec. 73. ::JE\1 SECTION. Ml\INTE::<A.'lCE AND COST OF JUVENILE 

8 !!Oi'lES. 

9 1. County boards of supervisors may either singly or i1: 

10 conjunction with one or more other counties provide a:1d main-

11 tain juvenile detention and juvenile shelter care homes. 

12 2 . 

13 county 

14 county 

For the purpose 

or multi-county 

:nay issue bonds 

of providing and maintaining such a 

home, the board of supervisors of any 

and authorize the expenditure of such 

15 amounts as are consistent with the provisio~s of chapter three 

16 '1undred forty-five (345) o<: the Code. T!1e board of super-

17 visors of any county is authorized to levy a tax not to exceed 

18 thirteen und one-half cents per thousand dollars of assessed 

19 value !'or the 2urpose of maintaining such a home. In counties 

20 of over one hundred fifty thousand population, the board of 

21 supervisors is authorized to levy a tax not to exceed twenty 

22 and one-fourth cents per thousand dollars of assessed value 

23 for the r.~aintenance of such a home. Expenses for providing 

24 and ~aintaining such a home shall be paid by the county or 

25 counties participating in a manner to be determined by board 

26 or boards of supervisors of participating counties. 

27 3. Upon request of the board of supervisors, the area 

28 education agency shall provide s~itable curriculum, teachin0 

2 9 staff, books, supplies, and oti1e:t necessary materials and 

30 equi.pment for the instruction of children of school age who 

31 are deta1ned in such a home. 

32 L~. llpproved county or r.~ulti-county juvenile homes may 

33 be entitled to receive financial aid from the state in the 

34 amount and in such manner as determined by the commissioner. 

35 Aid paid by the state shall not exceed fifty percent of the 
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1 total cost of the establishment, improvements, operation, 

2 and maintenance o:- such a home. 

3 S. '1':1e conu11iss.i.oner. shall adopt min.i.mal rul£>S and stan-

!, dards for the establishmc:nt, maintenance, and operation of 

" sue!-! !1ornes as shall be necessary to effect the purposes of 

6 this Act. Thr corr.Inisioner shall, upon request, give guidance 

7 and consultation in the establishment and administration of 

8 sue:~ 'wmes and >:;r.ograns for such homes. 

9 0. T~e commissioner shall approve annually all such homes 

10 establis~ d and maintained under the provisions of this Act. 

11 No such ~~me shall be approved unless it complies with minimal 

12 rules and standards adopted by the commissioner. 

13 

14 

DIVISION VIII 

RECORDS 

15 Sec. 74. :-<EW SECTIO:-<. CONFIDENTIALITY OF JUVENILE COURT 

16 RECORDS. 

17 1. Juvenile court records shall be confidential. They 

18 shall not be inspected and their contents shall not be dis-

19 closed except as provided in this section. 

20 2. Official juvenile court records may be inspected and 

21 their. contents may be disclosed to the following ~lithout court 

22 order: 

23 a. The judge and professional court staff, including 

24 juvenile probation officers. 

25 b. T!1e child and his or her counsel. 

26 c. T'1u child's parent, guardian or custodian, and guardian 

27 ad litem. 

28 d. The county attorney and his or her assistants. 

29 e. An agency, association, facility or institution ~1hich 

30 has custody of the child, or is legally responsible for the 

3i care, trea~11ent or supervision of the child. 

32 f. A court, court professional staff, and adult proba-

33 tion officers in connection with the preparation of a presen­

ot• tence ):"Cport concerning a person who prior thereto had been 

35 the subject of a juvenile court proceeding. 
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I g. An appellate court in connection with an appeal pur-

2 suant to section seventy-one (71) of this Act. 

3 3. Pursuant to court order official records may he 

4 inspected by and their contents may be disclosed to: 

5 a. A person conducting bona fide research for research 

6 purposes under ~~hatever conditions the court may deeM proper, 

7 provided that no personal identifying data shall be disclosed 

8 to such a person. 

9 b. Persons HhO have a direct and legitimate interest in 

10 a proceeding or in the work of the court. 

11 Inspection of social records and disclosure of their 

12 contents shall not be permitted except pursuant to court order 

l3 or unless otherwise provided in this Act. 

14 Sec. 75. ~EW SECTION. FINGERPRINTS--PHOTOGRAPHS. 

15 1. Except as provided in this section, a child shall not 

16 be fingerprinted by a criminal justice agency after he or 

17 she is taken into custody and fingerprint files of children 

18 shall not be inspected unless the juvenile court waives its 

19 jut:isdictlon over the child so that the child may be prosecuted 

20 as an adult for the cooonission of a public offense. 

21 2. Fingerprints of a child who has been taken into custody 

22 and who is fourteen years of age or older may be taken and 

23 filed by a criminal justice agency investigating the cooonission 

24 of a public offense constitUting a felony. 

2 5 3. If a peace officer has reasona hle grounds to bclie,·e 

26 that latent fingerprints found during the investigation of 
27 

28 

29 

30 

31 

32 

33 

34 

35 

the coMIUission of a public offense are those of a particu1ar 

child, fingerprints of the child may be taken for immediate 

comparison Hith the lat~nt fingerprints regardless of the 

age of the child or the nature of the offense. If the 

comparison is negative the fingerprint card and other copies 

of the fingerprints taken shall be immediately destroyed. 

If the comparison is positive and the child is referred to 

the court, the fingerprint card and other copies of the 

fingerprints taken shall be delivered to the court for 
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1 disposition. If th~ child is not referred to the court, the 

2 fingerpr1nt card a·1d copies of the fingerprints shall be 

3 imm~d~ately destroyed. 

4 4. fingerprint files of children shall be kept separate 

• from those of adults. Copies of fingerprints of a child shall 

6 not be placed in any data storage system established and maJ.n-

7 tained by the department of public safety pursuant to chapter 

8 seven hundred forty-nine B (749B) of the Code, or in any 

9 federal de,.ository for fingerprints. 

lO 5. Fi gerpr.int files of children may be inspected by peace 

ll officers ,.;hen necessary for the discharge of their official 

l2 duties. The juvenile court may authorize other inspections 

13 o~ such files in individual cases upon a showing that 

14 inspection is necessary in the public interest. 

15 6. Fingerprints of a child shall be removed from the file 

16 and destroyed if: 

17 a. !\ petition alleging the child to be delinquent is not 

l8 ~iled; or 

19 b. A:ter a petition is filed, the petition is dismissed 

20 or the child is found by the court not to be delinquent; or 

21 c. Upon petition by the child when he or she reaches 

22 twenty-one years of age and he or she has not been adjudicated 

23 a delinquent nor convicted of committing an aggravated 

24 misdemeanor or a felony after reaching sixteen years of age. 

25 7. A child shall not be photographed by a criminal jus-

26 tice agency after he or she is taken into custody without 

27 the consent of the court unless the court waives jurisdiction 

28 over the child so that he or she may be prosecuted as an adult 

29 for tho commission of a public offense. 

30 Sec. 76. NEW SECTION. LAW ENFORCEMENT RECORDS. 

31 1. 'i'he taking of a child in to custody under the provisions 

32 of section seven (7) of this Act shall not be considered an 

33 arrest. 

34 2. Records and files of a criminal justice agency con-

35 cerning a child other than fingerprint and photograph records 
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::d .:ilcs si~a.l J. not be open to inspection .:!nd their content··; 

;~1all not be disclosed except as !)rovided in t'lis scctio~ 

3 3nd section seventy-seven (77) of this Act unless the juvenile 

4 court waives its jurisdiction over the child so that t~e child 

5 may he prosecuted as an adult for a public offense. 

3. Such records may be inspected and their contents may 

7 be disclosed without a court order to the following: 

8 a. Peace officers of this state and other jurisdictions 

9 when necessary for the discharge of their official duties. 

10 b. The judge and professional staff, including juvenile 

11 probation officers, of a juvenile court or of a juvenile or 

12 family court in another jurisdiction having the child currently 

13 before it in any proceeding. 

l4 c. T~e child, his or her counsel, parent, guardian, 

15 custodian and guardian ad litem. 

16 

17 

18 

19 

20 

2l 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

d. The designated representative of any agency, asso­

ciation, facility or institution which has custody of the 

child, or is responsible for the care, treatment or super­

vision of the child pursuant to a court order. 

e. A court 1n which the child has been convicted of a 

public offense in connection with a presentence report or 

dispositional proceedings. 

4. Pursuant to court order such records may be inspected 

by and their contents may be disclosed to the following: 

a. A person conducting bona fide researc!1 for researc!1 

purposes under such conditions as the court may deem proper, 

provided that no personal identifying data shall be disclosed 

to such a person. 

b. Persons who have a direct interest in a proceeding or 

in the work of the court. 

Sec. 77. ~EW SECTION. SEALING OF RECORDS. 

1. Upon application of a person who was taken into custody 

for a delinquent act or was the subject of a complaint alleginq 

delinquency or was the subject of a delinquency petition, 

or upon the court's own motion, the court, after hearing, 
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1 shall order the records in the case including those specified 

2 jn sect1ons seventy-three (73) and seventy-five (75) of this 

3 Act scaled if thP court finds that: 

4 a. Two years have elapsed since the final discharge of 

sucli person o1· s1nce the last of.ficial action in his or her 

6 case if t~ere was no adjudication and disposition; and 

7 b. Such person has not been subsequently convicted of 

8 a felony or an aggravated or serious misdemeanor or adjudi-

9 cated a d~·;_inquent child for an act which if committed by 

10 an adult ··ould be a felony, an aggravated misdemeanor or a 

11 serious •,,.Lsdemeanor and no proceeding is pending seeking such 

12 conviction or adjudication. 

13 2. Reasonable notice of the hearing shall ~e g1ven to 

1~ the person who is the subject of the records named in the 

15 motion, the county attorney, and the agencies having custody 

16 of the records named in the application or motion. 

17 3. ~ot1ce and copies of a sealing order shall be sent 

18 to each agency or person having custody or the records named 

19 therein. 

20 4. On entry of a sealing order: 

21 a. All agencies and persons having custody of records 

22 which are named therein, shall send such records to the court 

23 issuing the order. 

24 b. All index references to sealed records shall be deleted. 

2.5 5. The sealed records shall no longer be deemed to exist 

26 as a matter of law, and the juvenile court and any other 

27 agency or person Hho received notice and a copy of the sealing 

28 order may properly reply to an inquiry that no such records 

29 exist. 

30 6. Inspection of sealed records and disclosure of their 

Jl contents thereafter may be permitted only pursuant to an order 

32 of the court upon application of the person who is the subject 

33 of such records except that the court in its discretion may 

14 permit. <eports to be inspected by or their contents to he 

35 disclosed for research purposes to a person conducting bo:1a 
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1 f id~ research under \-J!1atever conditions the court deems ;>roper . 

z Sec. 78. NEW SECTIO~. CRIMINAL PEN~LTIES. Any person 

3 who knowi:1gly discloses, receives, or makes usc or permits 

4 the use of informatio:-~ der~ved directly or indirectly !'rom 

5 the records concerni:-~g a child referred to in sections seventy-

6 three (73), seventy-four (74), seventy-five (75), and seventy-

7 six (76) of this Act except as provided by those sections 

8 shall be guilty of a serious misdemeanor. 

9 Sec. 79. Section one hundred six (106), subsection thirteen 

10 (13), unnumbered paragraph two (2) 1 Code 1977 1 is amended 

11 to read as follows: 

12 E~a~ee~-~3£ This Act shall have no application in the 

13 prosecution of offenses committed in violation of this chapter 

14 or rules and regulations which are adopted under the authority 

15 of this chapter which are punishable by a fine of not more 

16 than one hundred dollars or by imprisonment for not more tha:-~ 

17 thirty days. 

18 Sec. 80. Section two hundred thirty-one point three 

19 (231.3), unnumbered paragraph bm (2) 1 Code 1977 1 is a:nended 

20 to read as follmvs: 

21 T:oe judge of the juvenile court may appoint a referee in 

22 juvenile court proceedings. The referee shall be qualified 

23 for his or her duties by training which includes being a 

24 licensed attorney and £y ex;:>erience and shall l1old office 

25 at the pleasure of the judge. The compensation of the referee 

26 shall be fixed by the judge. The judge may direct that any 

27 case or class of cases arising under e~a~~e~-232 this Act 

28 or c~aptcr 600A shall be heard in the first instance by t~e 

29 referee in the manner provided for the hearing of cases by 

30 the court. 

31 Sec. 81. Section two hundred t~irty-three point one 

32 (233.1), subsection one (1), Code 1977, is amended to read 

33 as follmvs: 

34 1. To encourage any child under eighteen years of age 

35 to commit any act of delinquency defined in efiap~ef-2-32-e!' 
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1 tMis-tit!e this Act. 

2 Sec. 82. Sect· m two hundred thirty-four ;:>oint thirty-

3 six (234. 36), Coz:c 1977, is amended to read as follows: 

4 234.36 \vHE"J COuNTY TO PAY FOSTER CARE COSTS. Each county 

~ shall pay fr0!" the county mental health and institutions fund 

6 as provided b~ sec~ion 444.12, subsection 2, the cost of 

7 foster care for a child placed by a court as provided in 

8 ~eetieM-~3~7337-sHMSeetieR-3-e~-~7-e~-seet±eM-~3~73~, 

9 sHbseet±e~-3-e~-~ section twenty-nine (29) or section fifty-

10 fnur: 15Li' of this Act. However, in any fiscal year for which 

11 the gcnecal assembly appropriates state funds to pay for 

12 foster care ~or children placed by courts under the stattlees 

13 statute or sections of this Act cited in this section, the 

14 county shall become responsible for these costs only when 

15 CIJe funds so appropriated to the department for that fiscal 

16 year have been exhausted. The rate of payme:Jt by the county 

17 or the state, as the case may be, under this section shall 

18 be that fixed by the department of social services pursuant 

19 to section 234.38. 

20 Sec. 83. Section two hundred thirty-eight point t!Jirty-

21 two (238.32), subsection one (1), Cnde 1977, is amended to 

22 read as follows: 

23 1. Receive children ~n need of assistance, or delinquent 

24 children who are under eighteen years of age, under commitment 

25 from the juvenile court, and control and dispose of them 

26 subject to the provisions of eha~ee~-~3~ this Act and chapter 

27 600A. 

28 Sec. 84. Section two hundred thirty-eight point forty-

29 one (238.41), Code 1977, is amended to read as follows: 

30 238.41 STATUTES ~OT AFFECTED. Nothing contained in sec-

31 tions 238.33 through 238.40 shall be deemed to affect or 

32 modify the provisions of efia~eefs-~3~-afte this Act or of 

33 chapter 

14 Sec. 

60 0. 

85. Sectlon two hundred forty-two po.i.nt five (242.5), 

3 5 Code 1 'l 7 7, is amended to read as follows: 
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1 242.5 PROCEDURE TO CO~~IT. The procedur-e for t 11C co:n:n.i.t-

2 ment of children to the state training school, except as 

3 otherwise provided, shall be the same as provided in ehtt!3"-"'"' 

4 ;l-i!;l this l\ct. 

5 Sec. 86. Section two hundred forty-four point four (24~.4), 

6 Code 1977, is amended to read as follows: 

7 2 i~ 4. 4 PROCEDURE. The procedure for commitment to said 

8 ~omes shall be the same as provided by eha~t.et'-~32 this Act, 

9 but admission may be granted on voluntary applications signeG 

10 by the legal custodian of the child and approved by a judge 

11 of a court of record, or by the board of supervisors, of the 

12 county of the child's residence. Such applications shall 

13 be subject to the approval of the state director and shall 

14 be in such form as he or she may prescribe. Any child not 

15 mentally normal, or who is incorrigible, or who has any vicious 

16 habits, or whose presence in the home would be inimical to 

17 the moral or physical lvelfare of normal children therein, 

18 shall be denied voluntary admission to the home. 

19 Sec. 87. Section three hundred twenty-one point four 

20 hundred eighty-two (321.482), unnumbered paragraph one (1), 

21 Code 1977, is amended to read as follows: 

22 It is a misdemeanor for any person to do any act forbid-

23 den or to fail to perform any act required by any of the 

24 provisions o~ this chapter unless any such violation is by 

25 this chapter or other law of this state declared to be a 

27 

28 

26 felony. eha~te~-~3~ This Act shall have no application in 

the prosecution of offenses committed in violation of this 

chapter which are punishable by a fine of not more than one 

hundred dollars, or by imprisonment for not more than thirty 

days. 

29 

30 

31 

32 

33 

34 

35 

Sec. 88. Section three hundred t1venty-one G (321G), 

subsection fourteen ( 1 il) , unnurnbered paragraph two ( 2) , Code 

1977, is a.11ended to read as follows: 

Eha~ee~-;l-3~ This Act shall have no application in the 

prosecution of offenses which are committed in violation of 
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1 this chapter, and Hhic~ ar.e ;:mCJishable hy a fine of not more 

2 thaCJ one hundred ~~llars or by 1mprisonment for not more than 

3 thirty days. 

4 Sec. 89. Chapter three hundred thirty-two point three 

5 (332.3), subsection three (3), Code 1977, is amended by adding 

6 the following 'lew subsection: 

7 NE\\T SUBSECTION. To appoint an advocate to represent 

8 children alleged to be delinquent at the intake stage of 

9 juvenile ~~linquency proceedings pursuant to part three (3) 

10 of divisi n two (II) of this Act. 

11 Sec. SO. Section three hundred fifty-six point three 

12 (356.3), Code 1977, is amended by striking the section and 

13 inserting in lieu thereof the following: 

14 356.3 JUVENILES CONFINED. A person under the age of 

15 eighteen years shall not be confined in a jail except as 

16 provided in this Act. 

17 Sec. 91. Section six hundred A point five (600A.5), 

18 subsections one (1) and two (2), Code 1977, are amended to 

19 read as follows: 

20 1. The following persons may petition a juvenile court 

21 for termination of parental rights under this chaotcr if the 

22 child of the parent-child relationship is born or expected 

23 to be born within one hundred eighty days of the date of the 

24 petition fil1ng: 

25 a. A parent or prospective parent of the parent-child 

26 relationship. 

27 b. A custodian or guardian of the child. 

28 e~--A~y-ethef-~e~seft-wfte-has-knew±ea~e-ef-e±re~mseenees 

29 ±neieae±n~-ehae-the-~arene-eh~:e-reiae±ensh±~-sfte~ia-ee 

3 o tefm±l'laeee-;-

31 2. A petition for termination of parental rights shall 

32 be filed with the juvenile court in which the guardian or 

33 custodian of the child resides or the child or the pregnant 

34 vmman is domiciled. Hewever7 If a juvenile court has made 

35 an order pertaining to a minor child under seee±en-ewe-h~ndred 
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1 ~h~~~y-~we-~eiM~-~ki~~y-~h~ee-*eae~aat-ef-~he-eeee division 

2 three (III) of this Act and that order is still in force, 

3 the ~e~~~ie~ termination proceedings shall be £i%ee-wi~fi-~ka~ 

4 ;~¥efti±e-eetl~~ conducted pursuant to the provisions of division 

5 four (IV) of this Act. 

6 Sec. 92. Section six hundred A point six (600A.6), 

7 subsection one (1), Code 1977, is amended to read as follows: 

8 1. A termination of parental rights under this chapter 

9 shall, unless provided otherwise in this section, be 

10 effectuated only after notice has been served on all necessary 

11 parties and these parties have been given an opportunity to 

12 be heard before the juvenile court. A "necessary party" 

13 includes any person whose name, residence, and domicile is 

14 required to be included on the petition under section six 

15 hundred A point five (GOO A.S), subsection three (3), 

16 paragraphs "a" and "b". However, a "necessary party" does 

17 not include a natural parent lvho has been adjudicated to have 

18 raped the other natural parent thereby producing the birth 

19 of the child designated in section six hundred A point five 

20 (600A. 5), subsection three (3), paragraph "a". 

21 Sec. 93. Section six hundred A point seven (600A.7), 

22 subsection one (1), Code 1977, is amended to read as follows: 

23 1. The hearing on termination of parental rights shall 

24 be conducted in accordance ~e with the provisions of sections 

25 ~3~~~~,-~ae~e~,-~a~~ae,-a~a-~a~~ae forty-four (44) through 

2 6 forty-nine ( 49) of this Act and otherwise in accordance lvi th 

27 the rules of civil procedure. Such hearing shall be held 

28 not less than one week after the child is born. 

29 Sec. 94. Section six hundred A point eight (600A.8), Code 

30 1977, is amended by striking subsections four (q), five (5), 

31 and six (6). 

32 Sec. 95. Section six hundred A point nine (600A.9), 

33 subsections one (1) and two (2), Code 1977, are amended to 

34 read as follows: 

35 1. Subsequent to the hearing on termination of parental 
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1 rights under this chanter, the juvenile court shall make a 

2 fi:Jd1r1g of facts ard shall order that either: 

3 a. The petition be dismissed; or, 

4 e~--Phe-~e~±e±eft-~ha±±-Re~-be-~~aft~e6-a~-~ha~-~~ffle7-~~~ 

r ~ha~-eendie±BftS-~ftd~eaeiR9-~ftd~-~fte-ehi±d-iS-ift-need-e• 

6 assis~anee-e~±~~ 7-and-an-e~deE-~e-~hat-effee~-~s-iss~ed 

7 ~~~~~ane-ee-see~ien-twe-h~nd~ed-thifty-~we-~eine-thifty-ehree 

8 ~232~33t-e¥-~he-Eede~-e~7 

9 e b. The petition be granted. The juvenile court shall 

10 appoint a guardian and a custodian or a guardian only. An 

ll order issued under this paragraph shall include the finding 

12 of facts. This finding shall enumerate the factual basis 

13 which indicates that the parent-child relationship should 

14 be term1nated and shall specify how this finding applies to 

15 the grounds upon which the termination is ordered. 

16 2. If an order is issued under paragraph e ~of subsection 

17 one (i) of this section, the juvenile court shall retain 

18 jurisdiction to change a guardian or custodian and to allow 

19 a terminated parent to request vacation of the ternination 

2 o order if: 

21 a. The child is not on placement for adoption or a petition 

22 :or adoption of the child is not on file; and, 

23 b. The guardian consents in writing to the vacation. 

24 The juvenile court shall grant the vacation request if it 

2 5 i.s in the best interest of the child. 

2 6 SE"!c. 96. Section six hundred t\·mety-tHo point ten (622. 10), 

27 unnumbered paragraph one (1), Code 1977, is amended to read 

28 as follows: 

29 No practicing attorney, counselor, advocate appointed by 

30 a county board of supervisors pursuant to this Act, physician, 

31 surgeon, or the stenographer or confidential clerk of any 

32 such person, who obtains such information by reason of his 

33 employment, minister of the gospel or priest of any 

34 denom1nat~on shall be allowed, in giving testimony, to disclose 

35 any confidential co~~unication properly entrusted to him in 
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1 his professional capacity, and necessary and proper tc• Rnable 

2 him to disc!1arge the functions of his office accor.dir><J t.o 

3 the usual course of ['ractice or discipli:w. Such prohirJ1tio11 

4 shall not apply to cases where the person 1n whose fav<;r the 

5 <;ame is made lvaives the rights conferred; nor shall suc!1 

6 prohibition apply, as the same relates to physicians or 

7 surgeons or to the stenographer or confidential clerk of any 

8 such physicians or surgeons, in a civil action to recover 

9 damages for personal injuries or wrongful death in which the 

10 condition of the person in ~Vhose favor such prohibition is 

11 made is an element or factor of the claim or defense of such 

12 person or of any party claiming through or under such person. 

13 Such evidence shall be admissible upon trial of the action 

14 only as it relates to the condition alleged. If an adverse 

15 party desires the oral deposition, either discovery or 

16 evidentiary, of any such physician or surgeon to which such 

17 prohibition would otherwise apply or the stenographer or con-

18 fidential clerk of any such physician or surgeon or desires 

19 to call any such physician or surgeon to which such prohibition 

20 Hould other\vise apply or the stenographer or confidential 

21 

22 

23 

clerk 

tria 1 

court 

of 

of 

for 

any such physician or 

the action, he shall 

permission to do so. 

surgeon as a witness at the 

file an application IVith the 

T:1e court upon hearing, which 

24 shall not be ex parte, shall grant such permission unless 

25 the court finds that the evidence sought does not relate to 

26 the condition alleged and shall fix a reasonable fee to be 

27 paid to such ?hysician or surgeon by the party taking the 

28 deposition or calling the witness. 

29 Sec. 97. C'la;:>ter two hundred thirty-two (232), Code 1'?77, 

30 is re;ocaled. 

31 Sec. 98. 'I'he ;JrOvisions of this Act shall become effective 

32 January 1, 1978. 

33 Sec. 99. The Code editor shall place the interstate 

34 compact, sections two hundred thirty-one point fourteen 

35 (231. 1G) and two hundred thirty-one point fifteen (231.15) 
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1 of the Code, in th1s Act as division seven (VII), following 

2 division six (VI) appeal. The Code editor shall place the 

3 child abuse manddtory reporting provisions, sections t>m 

4 !lundred thirty-fiv<> A point three (235A.3) through t>JO hundred 

5 thirty-five~ point eleven (235~.11) of the Code in this Act 

6 as part two ( ·) of division thre<> (III). 

7 EXPLk~ATION 

8 This bi.ll provides a complete reorganization of the Code 

9 deallr,g w:rh juveniles and is presented in eight divisions. 

10 The fi~s7 division sets out definitions, the second details 

11 juvenile delinquency proceedings, including provisions for 

12 taking a child into custody, detention and shelter care, 

13 accept2nce of pleas, hearings at various stages of the 

1 4 proceedings, and dispositions. 

15 The third division sets out provisions for child in need 

16 of assistance proceedings and covers generally the same topics 

17 as are included in division two. In addition, it provides 

18 for temporary removal of the child from the home. 

19 Division four is concerned with involuntary te~ination 

20 of the parent-child relationship, division five provides for 

21 family in need of assistance proceedings, and division six 

22 sets out appeal provisions. 

23 Division seven groups all the provisions for expenses and 

24 costs relating to court proceedings and care of chidren. 

25 Division eight sets out requirements for handling records 

2h concerninc; children. 

27 Sections 79 through 99 correct related sections of the 

28 Code, repeal present chapter 232 and other sections of the 

29 Code which conflict with this Act, and direct the Code Editor 

30 to place the child abuse reporting provisions of chapter 235A 

31 and the interstate juvenile compact provisions within this 

32 Act. 

33 The bill has an effective date of January 1, 1978. 

34 
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::-3929 

l 
2 
3 
~ 

HO~SZ:: E'ILE 243 

.t"'.Ine!1c "'· .. a::1enC..r:-;e~t S-3771, to page 33 of House 
File 2~8, as follo~,:s: . 

' Paco 1 'ine 4 b)• inser:~nc after the ~ <> ~ f ..s.. -• I .; 

word •st-." t:;e wc!:'C 11 p:-evioi..!S" ~ 
CR.~3E of Crc.\.::c~C 

~:_;y 3 ( l977 

::-39~0 

' 
2 
3 

r..ous::: FI~E 243 

>·~ nd HO"Se File 248 as follo·,.;s: .n.:.•Je.. • .... . 
1. Page 13, line 10, by inser:1ng 

.. tf ,,,,~he ···o-r acve~ - . - 11 - sa~y'' wo=c a~~ ~·~ " ~~ 

• 

---·- -·-~-

H-3753 
HOUSE FILE 248 

1 Amend !louse Fi.le 248 as follows: 
2 Page 26, line 7, by inserting after the word 
3 ''excluding" the word "Saturdays," 

ll-3753 FILED· tAJ.-~O 9_, BY WYCKOFF of Benton 
APR! L 25 1977 ,F '"'~' 

' 

IIOCSE FILE 248 
H-3751 

1 Amend House File 248 a0 follows: 
2 1. Page 17, line 1, by striking the words 
3 "adjudicated delinquent only for a period of up", 
4 2. Page 17, line 2, by striking the words 
5 ''to twenty-four hours''. 

li-3701 nLED · u.d.~.i ·» BY \!EloiKE of 0' Brien 
APRIL 25, 1977 I}' '2 5 ~) 

,/-,:,. 0 ~._,___..___,__ • .;; ~/ 3 Y...:.:' j 

H-3756 
!IOCSE FILE 248 

1 Amend House File 248 as follows: 2 1. Page 33, line 25, by striking 3 ''or any other". 
4 2. Page 33, line 26, by striking 5 ''agency or individual". 

H-3756 FILED- ']/-__a..~~ 
BY CHIODO of Polk APRIL 25. 1977 ..:.7% (p. I ~IJ) 

the words 

the word0 



l!OUS£ F'IL£ /.48 e .. -,-" , r:.~..JI-:~ 

-1 lvr.cnd. Ho\.•:;~ File· 248 as :C'olJ.ry,,_,: 
2 L :Paqe 19, by inse!"t:i.nq afte~ line 2 the 
3 .f::Jll 0'11 .L-, q: 

4 !• • . • co~--~.17il!;.J. ica .. ~ions bet-ieen 
:> t..'1e chile~ the in:t:a'<e offic~:. s·halJ. he c::Jnf;i.cl~!;"· 
6 tial c.s provided in section si:x: hundr,;:c lv1enty-t~1o 
7 ooint ten (622 .• 10) of. the Coc~." ·- . . . . . 

;1~3742 .?XLED- ;r;;~ . .s-0 
.i'.?l:G:S 25, 1977 r.-r· ·~'I-<) 

BY lD.RBO:t of Mills 

Ct-3748 

:L 
2 
3 
4 
5 
6 

-······--- ···.·. - ·-·-··· ... . . 
·.HOUSE FILE 248 

Amer,d House ~ile 24S as fo11ows: 
Page 26, lir•e 13, ~Y i:nse:<;"t:i,.ng afte:r;.the. 

p~:dod t.'"le following: "The hee.ring rnay be i~d.vt:CJ. 
for not more than fourteen days uporr agr.eeme!"lt by 
the child, the chile's co~:r.sel, and the pa:ce:>t 

1 guardi~~ or custocian.n 

E:- 3 7 4 8 ? ILED · -:t-~-i.--«..U....., 
;..PRIL 2 3, 19 77 S'h (! i! '") 

BY WYCKOF? .pf 

"4ta~3H9 
1 

HOUSE FILE 488 

A~enc Ho~se File 248 as follows: 
2 
3 
' ., 

1. Page 40, by striking lines 7 and ~ and 
in:.;e::ti.IV:i Ln lieu thereof the wor-ds "hearlng at. 
"llnic:1 a tJre;;>onde:::-ance of the evidence su;::>5'orts 
sue::;\ an ... • •lCtl.'On 1 either c_rant or deny a". 

- 3·719 ~r--o ?1-~z:~..,..._._. BY CONLON of Muscatine t{·· ' I:'A.Wi:. - -~.3(~. iF/7) 
APRIL 25, 1977 ., 

HOUS2 FILE 248 

E-3/50 

l 
2 
3 
.; 
5 
6 
7 
e 
9 

10 
:!..1 
12 
13 

.ruae,,d F.ouse File 2?8 C!.S :_follo,,s: 
--l. Pas;-;l 6 4-, li:!e 9, by sb:'.iki.:1g the \·IO!"d 

u -~ ,,.. a~d .;~se..,.i..;,..,...,. l·-. '~c)f' .... ;.,!!> .. -~,. ~ t\.-;.o t·o·.-- .... 1 hlc..); #4 --.. - -- .... ';i ;.., ...t..--- .._ ..... _ .. .;.:Q_ ...... _ .. ~ _,,.. 

;, shall n, J • 

2.· Page 64, by i:!se.ct:.ir..g after line 11 th6! 
.fcll~~ir.g:. ~such hc~es.shall.be established in 

· · such ·loca!:ior!S as to .prov.!Ce ·re«isOna.Ole cCcess ·: ... _. 
a:-!d avai!al:Jility to e~ch coU;.~ty in tbe stat~. Such 
hc::t~s must be provideC. not ~ai:er than July 1, 
1931." 

3. Pag-o 64, l;n9 14, by st:dki~g· the word 
"nay" acd L~ser"Ci.ng in lie~ thz.!:'eo£ the \Vo.rd 
"shall". 

-I 

. ... .. 

.. :: 
. ,• 

' .... 

e 
1~ ------------'-------- ·--·-·· 4. Page 64, li:1e 3 2, by striki:-tq t..he 'Nord 

":-~...,•·" a-n.;; -insa-t.;.., ...... .;., libu t.~e=~of. t~.e Yio~C. 1 -_:, 
···~~ l>•"""" ..... - - .. !: _ .. _ ...... -, ~ 

... o " s~a.ll ~·. 



F-OUSE FILS 24 8 

1 Amend House File 248 as ~allows: 
2 
3 
<: 

1. Page 59 1 by stri:<ing lines 24 through 28 
anC. ir.seJ:"ting in lieu the:::cof the foll01~i.ng: 

~- 5 
6 
1 
8 
9 

"2. Such a pe~ition m2y be filed.by the 
child's pa~ent, gucrCi~~, custodi~~, ~~e child, or 
by any com9etent perso~ havins y~owledge o~ the 
ci:::c~-:1St2.nces.· The ju.:!ge, county .attorney, or 
p~obation o££icer may autho:::ize such petition filed 
with the clerk of cou=t without papent o~ a filing 

10 fee." ----'::=.;:. 
'S ll 2. Page 60, by striking lines 1.9 and 20. 

12 / 3. Page 60, by st:-:-ik.L•g lines 33 t.'lu:"ough 
13 ~'1.C. inserting in lieu the:o::eof the follm7L'2g: 

c 14 "6. The court may order the child placed 
-ls o~ probation, in a foste~ ho~e, in a nonsecurc 

16 " • • .r; ~ 1' L In'' -----,::=-.:: fac::.lJ..ty or l.n a, secure ... ac~ J..~y. • .... 

H-3737 FII.ED -11-...d.d.~ . BY .l<COG<.ER of Mahaska 
~...?R!.:L 25, 19 77 .>/.> ( 'f· 1 <:!0) 

- ~ ;_ ___ -~---· 
HOUSE FILE 248 

H-3740 

1·· Alr.end House File 248 as fol1o-..is: 
2 1. Page 18, by inse=ting after line 10 the 
3 following: 

35 

... 

~ "d. Exa!iline any physical evidence pertinent 
5 to the co=laint. 
6 e. Inte!:Vie'.-1 such persons as are neccs!>ary to 
1 cete~ine whe~~er the filing of a petition would be 
3 i';'l the best 'inte?:ests of ~"le child and tl1e cot';..: 
9 r..t:.nity as provided in section sixteen (16) 

1 
sub·· 

10 section::; two (2) and three (3) of t.~is Act." 
11 2. By r~~~~~e:o::ing sections. and inte~al.re7-
12 ferences required by this ~en~ent. 

r.-37<l0 FILBD- (L 1 J( .~J":: BY HARBOR of Mills 
.i\..'l.?.J:J:. 25, 1977 ·::::-~: <.>.,X•f--<A·""' :. 

-·---·-~····cp- .:3;>: 96 fJ. · . . - -- . - - ----------. ; 

"i-37-!l 
1,': 
2 
3 
t, 
5 
6 
7 
3 
9 

10 
!l 

HOUSE FILE 248 . 
' 

~r~r.d House File 248 as follows: 
1. Page 18, line 25, by insertL~g after the 

•..;or~ "cc;:-;;?laint" the wo:::Cs "sl.!bj2ct to re,._.~erscl ,..,i~~­
in five clays by '!:he Co!!>!ty atto=ey or by i:.~e 
juvenile court jucge". 

2. Page-18, line 31, by inse~ti~g after ~~e 
v:o::::-d "Act." t-,e Y:orCs "s~jec!: to reve:::scl by the 
. . l &-"- • ..!1 .. • - • ., 
Jt:Ve!1l. e col..!.::.'- )Uuge o:c n!..s c~SJ..g"i"lee . 

3. Page 19, line 2, by insertinq aft~r the 
"....-or.d ''Act" the Wo.!:C::; "or· the i.n~aK.e officer. may file 
a petition in acco!'"C.~nce Hith section sixt2~n {l6) 

12 of this Act"-
13 4. Page 20, line 15, by inse~;~q a~~;r the 
1~. ~- .,_~ "·'-'-o=ey" t...,e "O ..:Jc 11 0- 'n'-a'· --- " _ .... o;...c a~.- .... -- ·. ... w rt....~ ..:... ~ .. ._ ~ ...... ~ o-;:.=1.~e!::' _ 

!5 5. Page 20, by st:::iking all of lines 17 
l~ ~':.:::-ot.:-:_;~t 25. 

:· 

-.:.. 

\ 



;:-3083 
1 
2 
3 

HOUSE FILE 2<:3 
/ 
l 

_::r.·~r!C. Eouse File 2~2 c.s :ollct,'S: 
1. ?age 29, li:1e 22, by ir.serting after the word 

"c·~.;.:;:~.~.;nP"""' 11 ..:....\..o "·"o,..c."s " o,.. h · 1 - t · -= .... '-'-·~--- .. .._=> w~- .... - , - .. as p~ev~ous_y ae e!.'""l't!~ned 

in a detention hea~ir.g u~~e~ sectio~ t~enty-four (24) 
o= t~is Act,'' .. 

:i-3633 F!:L:2:D- 0·_._.-i _7---'l-".~.o..v ,Bf CO~!.O~ of ~1uscatine 
:!.'='';;)l7' 20 1 9-7 ,._,.,,_A:.;.~,.~-'d;f'--<-----
-- •"-'---" , ..... J -~(·' , .. :;-,,:: 0 

c 

c 

H-3694 
l 
2 
3 
4 
5 
6 

HOUSE FILE 248 

k~nd House File 248 as follows: 
1. Page 2, line 8, by s~riking the word 

"physically". 
2. Page 2, by striking from lines 9 ~~d 10 

the words "or is i~ently likely to abuse or 
neglect the child". 

E-3694 FILED. 11-.~.d..~-~--' BY . BRANSTAD of Winnebago 
Jl.PRIL 20, 1977 ~-;~ ( / 7 ~,.-) 

HOUSE FILE 248 

H-3695 

1 AMend House File 248 as follows: 
2 1. Page 47, by striking line 25,' and by inserting 
3 ~n lieu the:::: eo£ the follo\;ing: 
4 "2. l·ihen a child is alleged to be a child in need 
5 of assistance under section t\-!0 (2), subsection six 
6 (6), paragraphs f, g, c~ h, of this Act, the state 
7 shall have the bu=den of proving the allegations 
s beyond a reasonable doubt. In all other child in 
9 need of assistance proceedings, ~~e state shall. have 

10 the burden of proving ~~e alle-R. 

H-3695 FILED·· 1/_...:o!.r.k . ..._....; BY CONLON of Muscatine 
APRIL 20, 1977 ->/.>(qo. ,zn) 

BOUSE FILE 248 

H-3696 
1 &-:~end House File 21~ 8 as follows: 
2 ., • Page 4, by inserting after _line 11 the follov:ing 
3 paragraph: 
4 "c. Willful and material disobedience to a la<~ful 
5 o.:-der of ·cou=t. n 

H-3696 FILED. 71-,__cU...._ ;j, BY CONLON of Muscatine 
J-.P?..li. 20' 1977 



H-367l 

1 
2 

·' 3 
~ 

--·-:; 
6 

(' 7 
8 
9 

10 

!'!-3680 

l 
2 
3 
~ 

5 
6 
7 
8 
9 

iu-nend House File 24 8 as follo•..!s: 
1. Page 2, by striking all of lines 13, 14, 

a~d 15 and inserting in lieu thereof the following: 
"c. ~·Iho has suffered har:Jful effects as a result.o£:

11

~ 
--~-Page 2~J:~rieB-;-.by .. strik-{ng t.lJ.e word 

"nininu.-:~" and inserting in lieu thereof t..'le word 
"reasor:a!Jle". 

3. Page 3, line 3, by striking the word 
":;..ini;.ri.lr:i,. a:-1C inse!"ting in lieu. thereof the word 
•• ~easonable" Jl: 

BY BRM:STAD of Winnebago 

HOUSE FILE 248 

;,"'end Rouse F'ile 248 as follows: 
L Page 65, by inse.z:ting after line 1/- the 

follo~ing subsection~ 
u The juvenile court j uc!ge f o.r. e~~ch 

cOLL""lt:y in \vhich a juvenile horne has been est.J...~lished 
as provided L~ this section shall a~~ually review 
the oractices of said hone a~d order the discontin­
ua..Ylce of any pl:'actice fou."l.d not to be in t:he best 
interests of chi.lC.ro-.n placed the:::ein by t-he com:;:." 

E-3680 FIL:CD. c~~ ~('-:"_;~,,_,.BY S!>.!ALL.::Y of Polk 
':>"'TT 20 1077 ~~/. ,~;-£ . .-]'_ "'--~ , - cr .> ,-y-(, e· · 

F.-3681 
1 
2 
3 
4 
5 
6 
7 
8 
9 

10 
11 

E-3682 

HOUSE FILE 248 

Amend House File 248 as follows: 
1. Page 34, by inserting after line 22 the 

following s~sectio~: 
" At any tLoe after the filing cif a 

delinqu~~cy petition ~~e co~rt nay order a physical 
or nental examination of tha child if the following 
circ~~tances applyi 

z. The co~t finds such examination to be in 
L~e best interest of the child; and 

b. The parent, g'..!crdian or custodian and the 
chile's co~>sel agree.P 

HOuSE FILE 248 

1 A..~enC. House File 2~8 2.5 follo\·7s: 
2 1 • Page 1 , line 21, by inserting· a= t:er the '1-:ord 
3 "ti.:1e_" the wo=C.s 11 ~anC.or-..sent includes, but does 
4 ~ot require, ~ .. illful a:1C unreasonable delay_· by a 
5 parc::1t, guar:Cia:-t, or c1..~st.o:::l.ian in taking custodv of 
6 a child v1h0 has be~n ta~_en in'to custoC.y under ·s~ction 
7 nine (9}, subsec~io~ o~e (lJ, parag~cph c, of this 
8 Ac~, or placed in sheltc~ ca~e unae~ section ten (10}, 
9 s•.1bsect.ic:l one (i) , paragraph c, of t.'l.is Act." 

::--3 G 8 2 ?ILE~- CY__.--~ of o- .. .io....- BY CO~LCN of !·!usc a tine 
;: .. :.? ·?. ~ :.. 7. ::; !. 9 I 7 .. (.-..-..v.. v c;._./< .. ;.:,(2 ~·-- c.r,: :; (; y· ( .r; 

/ 
\ 

• 



··-------~-

HOUSE FI!.E 248 

H-3660 

1 Auend House File 2~8 as follows: 
2 1. Page 28, line 35, by striking t~e words", 
3 withoutajury,". 
4 2. Page 32, by striking lines 3 through 8, and 
S inserting in lieu thereof the ~>·orcs "ing a petition 
6 alleging a child to be delinquent. :• 
7 3. Page 32, line I 5, by striking the. v10rds "or 
8 a jucy". 
9 4. Page 33, line !} , by striking the \•TorC.s "or 

10 jury". 
11 5. · Page 33, line 5, by striking the words "Jn 
12 a case heard without a". 
13 6. Page 33, line 6, by striking the \vords "jury, 
14 the" and inserting in lieu thereof the ~rord "The". 
15 7. Page 33, line 9, by striking the words "or 
16 jury". 
17 8. Page 33, line i 2, by stri/:ing the words "or 
1 8 jury". 

H-3660 FILED- c:Y.....J .;(" <'--'..--&.-_.?Y .SENNETT of Ida 
'PRI' 19 19~- ~~,.,__~ A .. L 1 I I o(-" ;.3 8"9'- c:f 

HOUSE FILE 24 8 
H-3665 

1 &~end House File 245 as ~ollows: 
2 1. Page 1, line 20, by s~riking ~~e words 
3 "a long or" • 

H-3665 FILED- 6'_____.. of~ BY BRJ.->;STi>D of Winnebago 
APRIL 19, 1977 ~~~-

HOUSE FILE 248 
H-3664 

1 Amend House .File 248 as !:allows: ' 
2 1. Page 2, line 10, by striking ~~e words 
3 "or creates a" and by striking all of lines 11 
4 and 12, and inserting in lieu ~;ereo£ the words 
5 "conditions harmful to the physical or ~ental 
6 health a~d •,.;elfare of t.~,e child". 

"' ''~' -Y""'D "'· t:kt·-·- BY "'""S"'AD· o" '·l·;..,,e"ago .• -.1 o........ r .._J_.J_ - -;r~_.. ..:--·- _ o~ •. •:~ _ - r _ ..... ....., 
A.?R::. 19, l9i7 s/-" (n 9ofi 



APRIL 20, .1977 
PAGE 16 

H-3657 
1 
2 
3 
tl 

5 
6 
7 
8 
9 

1 0 

HOUSE FI:::..E 248 

Amend House File 248 as follows: 
1. Page 13, by inserting after line 11 the 

following: 
"Sec. NE,·i SECTION. StiSPE~~SION OF TI(-!E 

LUliTATIONS. 1-iic.ere t!"le child requests a cor.tinuance 
of delinquency proceedings, the court, in an order 
granting the continuance, may suspend the time 
lL~itaticns imposed on the state by this division 
for a period of time not to exceed the length of the 
continuance." 

H-3657 FILED d~-•·-'( >-"-'"'--:::..BY CONLON of Muscatine 
APRIL 19, 1977 :(~;'.,~TJ.v.,.~ 

HOUSE FILE 248 

H-3658 

1 Anend House File 248 as follows: 
2 1. Page 1, by inserting after line 10 the 
3 following: 
4 "Sec. NElt-7 SECTION. \·IAIVER.n.BILI~Y OF 
5 PRCCEDU:u>.L REQCIRE11ENTS. Unless otherwise provided, 
6 and to the extent permitted by consti~~tion and 
7 statute, the procedural requirements of this chapter 
8 may be waived by knowing and voluntary consent of 
9 the parties." 

•• 36-8 F~r -- ;1-....LZ~-~ BY co~·7.0N o~ .".uscatine !'1- .::> .~.. ...... .c.u· ...s-h(f_/7fc) J.'t- -

APRIL 19, 1977 · 

HOGS£ FILE 248 

E-3659 
1 .~~end House File 248 as follows: 
2 i. Page 1, by inserting after line 10 the 
3 following: 
4 "Sec. ~~H SEC'!'Iml. RULES CF EVIDENCE. 
5 ~~less otherw·ise prov~ded, heari~gs held unde= t~is 
6 Act shall be informal. As far as is practical, the 
7 court shall follow the rules of evidence as prescribed 
8 for a~~inistrative agencies under section seventeen 
9 A point fourteen (17A.14) of the Code." 

10 2. Page 29, by striking lines 17 and 18. 
11 3. Page 4 7, by striking lines 27 through 29. 

H-3659 FILED. 11-~zw,~ BV CONLON of Muscatine 
APRIC-19, 1977 s;-6(i1' 17 ""!. 

HCUSE FILE 248 

r.-3663 
1 &T.end House File 248 as follows: 
2 l. Page 14, by striking lines 32 and 33 ~~d 
3 inserting in lieu thereof the following: 
4 "may coi!Uili t a felor.y, or may comrni t an act which 
5 would ~nflic~ serious bodily harm on hi~self or 
5 hersel: or ~~o~~er.". 

H-3663 FILEiJ. ~ ~-~ u( BY BE~~E'r''!' o: Ida 
APRI!.. 19, 19-:7 ~ ~ 

-. ' . .c:.ct~~ . .._.~ C/'f .~ :f(.u-
:>1.) (,«> If I 6} 



APRIL 20, 197i 
PAGE 15 

HOUSE FILE 248 

&~er.d House File 248 as follows: 
1. Page 32, by striking lines 18 through 21, and 

inserting in lieu thereof the following: 
4 "5. Except as otherwise provided by this section, 

the rules of privilege applicable to the trial of 
criminal cases shall apply at the hearing." 

5 
6 

H-3653 FILED~ 11+-~~~ BY CO"LON of Muscatine 
APRIL 19, 1977 o;5(do) 

HOUSE FILE 248 

H-3654 
1 Anend House File 248 as follo•.,;s: 
2 1. Page 23, by striking line 21 and inserting 
3 in lieu thereof the words: "proceedings under this 
~ division. The court shall exclude the''. 
5 2. Page 23, by striking line 2ij and inserting 
6 in lieu thereof the words "are served hy a public 
7 hearing. The court shall admit the news media, or 
s any reasonable nunher of representatives thereof, 
9 upon :r,otion by the child. The court shall ad:ni t". 

H-3654 FILED- /...-<'- .;-/5 BY CONLON of Muscatine 
~"R-L 1a 1 9-7 (,.. '""') ~-.. .. ~ _.I .- I ;) 

~3655 !iOt:SE FILE 248 

1 
2 
3 
" , 
5 
6 

;.~~er.d House File 248 as follot·;s: 
1. Page 19, by striking lines 15 and 16 and 

inserting in lieu thereof the words "advice of his 
or he::- attor:1ey, or by the child Hith the consent 
of a parent, guardian, or custodian if the chile is 
not represented by counsel." 

.. 3~-- -T--D /._t_.r __ • 
::- O:J::> = -J..o.i:.o - ""'-~------- BY 
'DRP 19 '9~7 ·'/.> 'If' ,113) 

CONL03 of :.tuscatine 
~-·-~-' ...... I 

HOUSE FI!.E 248 

H-3656 
AnenC. 1-:ouse File 2~8 as follows: 

2 1. Page 23, line 14, by inserting after the wore 
3 "not if ica tion" the wo::ds ", or if the court finds 
4 that a reasonably di!igent effort l1as been made to 
5 notify the child's parent, guardian, or custodian, 
6 and the effor~ was unavailing". 

ii-3656 FI!.ED- d___._.k- of BY CON!.ON of :.tuscatine 
.~PRIL 19 I 197i._~:~ Z,'ZY<:tl3 

HOUSE F:LE 248 

&~end House File 248 as follows: •
~,'661 

1. Page 60, line 28, by striking the words "o~ 
3 other services'' and inserting in lieu thereof the 
~ lNords "and to col'!lply y.-~ith ar.y cthe~ reasonable crders 11 • 

H-3661 FILED- d-..-~ c(_o:~ BY CONLO~~ of ~1uscati:1e 
' 0 R" 10 lo"'-~-""'~-r\ .. • .-... _., I .- I f or: ,:::; L) '9(o..tJ 



HOC"SE FILS 248 

P.-J65G 
1 i\:r.end amenement P.-3516 to House File 248 as 
2 follm•s; 
3 l. Page l, 

H-3650 FILED-~~~~ 
;>.P:<IL 19, 1977 .s;_. '" 

~v stri!<;inc lines 36 a.:"ld 
~ • . J 

BY PELTON o= Clin~on 

HOUSE FILE 248 
H-3651 

37. 

1 Amer.d the C..":ler.Cr.ent H- 3516 to He use ?ile 24 8 as 
2 follows: 
3 Page: 1, by inserting a!:ter line 26 the following: 
4 " Page 9, by inserting the followir,g after 
5 line 33: 
6 " • In C.ete.::nini:1.g jurisdictior,, the mari ta:t. 
7 s~atus-Of the child at ~,e ti~e a petition is filed 
8 under section sixteen (16) of thi£ Act is con-
9 trolling." n 

•'-'.·-lo,...sJ.· PI:.~o- - 6...~-Y: t s/.2. B".· 
- - • -- F.-- ' CONLON of Muscacine 

'>~"TT • 9 J 9". (17f•J • ...r;-.._._......, ..!.. I • I I 

HOUSE F!LE: 248 

!-i-3652 
1 ~cend House File 2~8 as follows: 
2 1. Page 30, line 20, by inserting after the word 
3 "aC.missible" the ;.rords r.as evidence in chief". 
'' 2. Page 32, line 23 1 by striking the words ''into 
5 evidence" and inse::-~i.ng in lieu the!:"eof the wo:-ds 
6 "as evidence in chiefu. 

·-t 

!-."_ '1 0 .... :::::? '::'TT i:':) - ;'..-' /_ <rf'"'.'c..J'~ "::::V cov!T ON 0~ \#"sea .... ; -e ... -' _...._ ... --...J--..1 1../~ I· ._.._.._ l'l..~..,.o • ._ l'!...,. "--.1~ 

'n-Tc 19 197~ ~__.,.~ "'-"' :<.-., ' - I <¥ 3 :f 9/; If! 
' 



APRIL 61 1977 
~AGE 10 

H-3516 

'-i 3 
4 
5 
6 
7 
8 
9 

10 
11 
12. 
13 
14 
1 5 
16 
17 
1 8 
19 
20 
21 
22 
2.3 
24 
2.5 

•

6 
7 

28 
29 
30 
31 
32 
33 
3ll 
35 
36 
37 
38 
39 
40 
4 1 
42 
43 
U4 
45 
46 
47 
48 
49 
50 

HOUSE FILE 2.4 8 

Amend House File 248 as follm-!s: 
1 • Page 1 

1 
line 17 1 by striking the o;..•ord "The". 

2. Page 1
1 

by striking lines 18 and 19 and 
inserting in lieu thereof the following: "Proof of 
abandonment must include both ~~e intention to abandon 
and the acts by which the intention is carried out." 

3. Page 1 1 by striking lines 2.5 through 30. 
4. Page 1 1 line 32, by striking the word "A" and 

inserting in lieu thereof the words "An unmarried". 
5. Page 1, by striking lines 33 through 35 and 

lines 1 through 4 on page 2.. 
6. Page 9, line 33, by striking the word "law." 

and inserting in lieu thereof the words: "law, and 
shall have exclusive original jurisdiction in 
proceedings concerning an adult Hho is alleged to 
have committed a delinquent act prior to having become 
an adult, provided that the taking of that person 
into custody for the alleged act or the filing of 
a delinquency petition alleging the commission of 
the act does not occur 

( 1) Hore than one year after the alleged commission 
of an act which ;.~ould be a simple misdemeanor if 
committed by an adult; or 

(2) l'ore than two years after the alleged 
commission of an a.~t which \~oulr~ be an offense other 
than a si~ple misdemeanor if committed by an adult." 

7. · Page 1 0, line 2, by stril-.ing the v1ords "was 
under eighteen years of age.at the time" and inserting 
in lieu thereof the ~rords "is Hi thin the provisions 
of subsection one (1) of this section". 

8. Page 1 0, line 3 1 by striking the \vords "of 
the alleged commission of the offense". 

9. Page 10, line 19 1 by inserting after the \·7ord 
"court." the words "The juvenile court shall waive 
jurisdiction upon ~tion by the child." 

10. Page 11, line 34, by striking the letter "b" 
.and inserting in lieu thereof the letter "a". 

11. Page 12, by striking lines 1 through 32 and 
inserting in lieu thereof the following: 

"3. If the child is not represented by counsel 
as reauired under subsection one (1) of this section, 
counsel shall be provided as follows: 

a. If the court determines, after giving the 
child's parent, guardian or custodian an opportunity 
to be heard, that such person has the ability in whole 
or in part to pay for the er..ployment of counsel, it 
shall either order that person to retain an attorney 
to represent the child or shall appoint counsel for 
the child and orde~ the parent, guardian or c~stodia~ 
to pay for that cou~sel as provided in subsection 



l.PRIL· 6, 1977 
PAGE ll 

H-3516 
Page 2 

1 
2 
3 
4 
5 
6 
7 
8 
9 

1 0 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
2LI 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37' 
38 
39 
40 
l;1 
42 
43 
44 
45 
46 
~~ 

49 
U.9 
50 

r 
five (5) of this section. 

b. If the court determines that the parent, 
guardian or custodian cannot pay any part of the 
expenses of counsel to represent the child, it shall 
appoint such counsel, who shall be reimbursed according 
to the provisions of section seventy-two (72), 
subsection one (1), paragraph d, of this Act. 

4. If the child is represented by counsel and 
the court determines that there is a conflict of 
interest between the child and his or her parent, 
guardian or custodian and that the retained counsel 
could not properly represent the child as a result 
of the conflict, the court shall appoint other counsel 
to repres~~t the child and order the parent, guardian 
or custodian to pa~ for such counsel as provided in 
subsection five (5) of this section. 

5. If the court determines, after an inquiry v1hich 
includes notice and reasonable opportunity to be heard 
that the parent, guardian or custodian has L;e ~-ility 
to pay in \vhole or in part for the attorney appointed 
for the child, the court nay order that person to 
pay such sums as the court finds appropriate in the 
manner and to whom the court directs. If t~e person 
so ordered fails to col':ply •ri th the orc1er without 
good reason, the court shall enter judgment against 
him or her." 

12. Page 12, by striking lines 33 through 35. 
13. Page 13, by striking lines 1 through 7. 
14. Page 17, by striking lines 6 through 15. 
15. Page 21, line 30, by inserting after the word 

''for" the words 11 an adjudicatory". 
16. Page 23, line 35, by inserting after the l·,ord 

"mechanical" the words "or electronic". 
17. Page 2!~, line 21, by inserting after the word 

"custodian" the words "upon their demand". 
18. Page 26, line 2!~, by inserting after the l·.'ord 

"begin." the ~orords "If the court finds that there 
has been reasonably diligent effort to give notice 
to a parent, guardian or custodian and that the effort 
has been unavailing, the hearing may proceed 1-.'i thout 
such notice having been served." 

19. Page 29 1 line 3 1 by striking the I•!Ords 
"accordance with" ~•d inserting in lieu thereof the 
words "the .. same manner as for adjudicatory hearings 
as provided in". 

20. Page 29, line 4, by striking the words "the 
provisions of". 

21 • Page 29, line 6, by striking the ,.,orcs 
"accordance with the provisions of" and inserting 
i:~. lieu thereof t!1e \·:o::=:-C.s ut.he same manner as fo~ 

L 
-2-
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.APRIL 6, 
(.PAGE 12 

I (;.H-3516 
Page 3 

~ 
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1977 

r 
adjudicatory hearings as provided in". 

22. Page 31, line 16, by striking the co~a. 
23. Page 31, line 17, by inserting after the Pord 

"hearing," the words "or upon agreement by t..~e 
parties,". 

211. Page 31, line 18, by striking t..'le \>'Ords "court 
upon agreement" and inserting in lieu thereof the 
word "court." 

25. Page 31, by striking 
26. Page 35, line 21, by 

"ordering" the words "a work 
or from ordering". 

line 19. 
inserting after the \~Ord 
assig~~ent or assignments 

27. Page 35, line 24, by strir..ing the '"ords "or 
assignments• and inserting in lieu thereof the words 
"of value to the victim". 

28. Page 3 B, line 16, by inserting after the \•rord 
"age" the words ", except that in the case of an adult 
within the jurisdiction of the court under the 
provisions of section three (3), subsection one (1) 
of this Act, the dispositional oraer shall 
automatically terminate one year after the last date 
upon which jurisdiction could attach." 

29. Page 40, by striking lines 13 through 15 and 
inserting in lieu thereof the following: 

"Notice requirements of this section shall be 
satisfied in the same manner as for adjudicatory 
hearings as provided in section eighteen (18) of this 
Act. At a hearing under this section all relevant 
and naterial evidence shall be admitted." 

30. Page 41, line 1, by inserting after the v1ord 
"age" the words "and marital status". 

31. Page 41, by inserting after line 24 the 
following new section: 

"Sec. NEiv SECTION. HODIFICATim1 OF CUSTODY 
DECREE. During the pendancy of an action under this 
division, a parent without custody pursuant to a 
decree of dissolution of marriage is estopped from 
applying for a modification of the custody decree 
in a court of this or any other state." 

32. Page 43, line 17, by inserting after the '~ord 
"section" the words", and any employer of or person 
under ~'le direction of such a person, agency, or 
institution,". 

33. Page 43, line 20, by inserting after the word 
"keeping." the following: ''The court shall not deny 
L~unity solely because of an inadvertent failure 
to comply v1ith the requirements of sur-section t\•10 

(2) of this section.'' 
34. Page 4 5, line 22, t:-y striking t:,.e '~:Jords 

''accordance with the provisions of" a~d inserting 

L 
-3-
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?age 5 

in lieu thereof the words "the sw~e ~anner as for 
adjudicatory hearings in cases of juvenile delinquency 
as pro·,rided in". 

35. Page 46, line 9, by inserting after the \·~ord 
"Act." the words "A parent without custody may petition 
the court to be made a party to proceedings under 
this division." 

36. Page 50, line 23, by striking the 'rords "at 
the conclusion" <L'1d inserting in lieu thereof the 
words "held during the last month". 

37. Page 53, line 16, by striking the words 
"accordance with the provisions of" and inserting 
in lieu thereof the words "the same manner as for 
adjudicatory hearings in cases of juvenile delin­
quency as provided in". 

38. Page 55, line 22, by striking the word "heard" 
and inserting in lieu thereof the vJords "heard, except 
that notice may be disper~ed with in the case of any 
such person whose na~e or whereabouts the court 
detercines is unknown and cannot be ascertained by 
reasonably diligent search." 

39. Page 55, by striking lines 23 through 26. 
40. Page 59, line 18, ~y strir~ng the word and 

figure "thirty-four (34)" and inserting in lieu thereof 
the '"'ord and figure "thirty-seven (37) ". 

41. Page 59, by inserting after line 18 the 
following new section: 

"Sec, NE>·1 SECTION. MODIFICATION OF CUSTODY 
DECREE. DUring the pendancy of an action under this 
division, a parent without custody pursuant to a 
decree of dissolution of marriage is estoppeC. fror.-1 
applying for a modification of the custody decree 
in a court of ~~is or any other state.« 

112; Page 60, by inserting after line 9 the 
following subsection: 

" A parent wi~~out custody'may petition the 
court to be made a party to proceedings under this 
division." 

43. Page 60, line 27, by inserting after the word 
"order" the words "any or all of". 

44. Page 61, by inserting after line 9 the 
following new subsection: 

" . If the hearing appealed from was held by 
other than a district court judge, appeal shall be 
to the district court. Subsequent review shall be 
at the discretion of the appellate courts.n 

45. Page 62, by striking lines 9 through 11 • 
46. Page 62, line 30, by inserting after the word 

11 r.1i1:.0r _" the follo;ving: 11 An order entered under this 
section shall not obli;ate a pa=ent paying child 

1 support under a custody decree, except th~t any part 
2 of such a r-onthly support payment nay be used to 
3 satisfy the obligations imposed by an orcer entered 
4 under this section .. " 
5 47. Page 73, by striking lines 4 through 10. 
6 48. By striY~ng page 75, line 26 through page 
7 76, line 28. 
8 49. By renumbering, relettering, and correcting 
9 internal references to conform to this ~en~~ent. 

C0!1MITTEE ON JUDICIARY 
Al-iD LAW ENFORCEMENT 
JESSE of Polk, Chair 

( .. 

I 
•' 



HOUSE FILE 248 

H-3798 

e l 
2 
3 

"' 5 
6 
7 
8 
9 

10 
11 
12 
13 
14 

Amend House File 248 as follows: 
1. Page 9, by inserting after line 33 the 

followbg: 
"Violations by a child of provisions oJ: cha.pte:c~; 

one h-.L-.c:!:"ed six (106), one hundred twenty-three 0.23)1 

th~ee h~~dred twenty-one (321), or three hundred 
twenty-one G (321G) of the Code which would be simple 
misde~eanors if committed by an adult, violations of 
cour1ty or municipal curfew ordinances, and violations 
by a child of the provisions of section one hundred 
twenty-~~ree point forty-seven (123.47) of the Code, 
are excluded from the jurisdiction of the juvenile 
co~t and shall be prosecuted as nonindictable 
misC.eDeanors as provided by law.-.,'' 

H-3798 FILED- cY....-< "( c-~-L BY SMALLEY of Polk 
A.?RIL 27, 1977 -~~- -~.J..,~~ CONLON of Muscatine 

f --- ;r 'luo: HIGGINS of Scott 

HOOSE FILE ?.liS 

H-380/ 

ilOUSE FILE 248 
E-3809 

follo"d2 ~ 
l:Lne 5 a no insen::i ng 5 .. n 
has avcd.J.n.))J.r-. (;',·.))<.•J.· J(A' ,. , ,. ,. . !do'. ) ,: 

1 Amend House 
2 1, PR9B 2 1 

F:U,e 2lHr as follo\'n>; 
line 35, by stri~iDg 

3 wox-<1 "so'' ~ 
4 . /.. !?age. 3, by s~:dHng 
5 l:ceu ~~ereoJ: the v10rds "or 
6 to pc-ov5.de <:rea.tment. '' 

line 1 ~nd inse~Cina in 
ha:o av;;;iJ..~.ble ot.he,~"mr.•c'\))<t 

" I,.• ••• 

H- 3809 :E'XJ,ED- tid--t•·!"li -'~ BY Jtl~i!r<.ER of vioocslw:r.y 
APRIL 27, ).977 ·c.!/7Y?) 

P.-3811 

1 

HOUSE FILE 248 

• 
2 
3 



:i-377l 
1 
2 
3 

Amend House File 248 as follows: 
l. l?age 33, by insertL""lg afte:::: iine 18 t!1e 

following new subsection: 
4 
5 
6 
7 
8 
9 

"10. A finding t..~at the child is a child. in 
need of assistance in accorcance with t..~e provisions 
of t.~is Act, whether orior to or subseauent to an 
aC.judicatory hearing ~der t..~is sec~io~, shall not 
precluc!o? or nullify a find.;ng that the c.'1ild 
engaged in delinsuent conduct." 

HOUSE FILE 248 

H-3774 

1 Acend House File 248 as follows: 
2 1. Page 57, by striking lines 25 through 
3 35. 
4 2. Page 58, by striking lines l and 2. 

H-3774 F::LED- 7Lz_.,-_j"~~_-·:7.; BY HALVORSON of Clayton 
A.?RII. 26_, 1977 ~r .:do) 

HOUSE FILE 248 
.i!-3797 

1 Am£nd House i"ile 21\8 as follows; 
2 1. l?age 53, line 33 1 by inserting after the woxd 

/'· 3 ''Act." the follo;.;ing-; 0 In addition to or in lieu 
ll of such an order, the court may i.:npose a. work 
5 assig~ent or assignments to benefit L~e state o~ 
6 a oovel:':C'ilS!_nt<!l_~~-bcU Vi!i>JQ_!.1 ___ q_{_the _state.'' 

·- ~--- 2. Page -61 1 by insel:'ting after line 3 the follow-
(:) 8 " l.ng; 

9 ''7. A child 'WhO is found in contempt of court 
10 because of violation of conditions imposed under 
11 section seventy (70} of this Act shall not be con-
12 side~ed delinquent. Such a contempt may be punished 
13 by imposition of a work assig=ent or assignmer1ts 
14 to benefit the state or a governmental su~division 
15 of the state. In addition to or in lieu of such an 
16 assignment or assignments, the court may impose one 
17 of the dispositions set out in sections fifty-five 
18 (55} through fifty-seven (57} of this Act.n 

H-3797 FILED- U.d.-,;2-> -:"-~::_ ~ BY DOYLE of Woodbury 
APRIL 27 I 1977 ;:;;:;::,--;:~ (~ !hi) 

HOUSE FILE 248 
H-3799 

1 Amend House File 248 as follows: 
2 
3 
L; 

5 
G 

1. Page 10, by inserting after line 27 the 
following: 

"4. Nothing in this Act shall be interpreted as 
affecting the statuto~ limitations on prosecutions 
for murder in the first or second degree.~ 

BRANSTAD of l'iinnebago 
CONLON of Muscatine 
HIGGINS of Scott 

-.--r.• · .. -



HOUSE FILE 248 

E-3818 
l 
2 
3 
4 
5 

~~end House File 248 as follows: 
1. Page 47, line 35, by inserting after 

word "assistance" the following:"unless the 
atto~ey for the child consents to such a 
::.ind.ing. n 

"'-1818 "'lL"D- ,~ •. e..,_;:,_.i_~- BV BR&\ISTAD of vlinnebago n ..... .. - "'AAz;:_ ... 

APRIL 2 i I 19 77 -;:;~;c;~, '{' <!?) 
HOUSE FILE 248 

H-3819 
1 Amend House File 248 as follows: 

the 

2 1. Page 6 6 1 by inserting after line 2 the 
3 following lettered paragraph: 
4 "h. Representatives of the news media." 

H-381 9 FILED- cr:-..-· ~/; BY GENTLEMAN of Polk 
• .... I' ;:- ·.• 0 J 

.\PRIL 27, 1977 . :!' '- ~ -
HOUSE FILE 248 

r.-3820 
1 Amend House 

1. Page 3, 
folloHing: 

File 248 as follows: 
2 by inserting after line 8 the 
3 
~ ~ • Who has been the subject of or a party 
5 to sexual activities or poses for live display or 
6 for photograp~ic or other means of pictorial reprod-
7 uction or display designed to appeal to the prurient 
8 interest and is patently offensive; and taken as a 
9 whole, lacks serious literarv, scientific, political 

10 or artistic value.• 
H-3820 FILED-- v4-iJ --<>----_ BY BRANSTAD of Winnebago 
"'R-- 27 19-7 ~""'~ 7f--:t .""\.- .. ~.i-.1 ~ 1 .3 "'/.;l'- ,;.7'3(-r./;;o/) 

HOUSE FILE 248 

H-3821 
1 Amend House File 248 as follows: 
2 
3 
ll 
5 
6 
7 

1:. Page 2~ line 13, by stri~ing the words "neglect 
or w~ t.n" and :..nse:::ting in lieu the!:'ec£ the vlOrcs 
11 neglect, or"" 

, 2. Page 2, by striking line 14 and inserting · 
l.J.eu. thereof the words "who will possibly suffer .l.T• 
phy S.l.Cal" • 

H-3821 ?ILED _cr'~'-' 7 ,,._~ )3Y JUN!<ER of Woodbury 
"'Rr ?7 1977 ~~"-'-..-C:.:> ~ .. -J...o- I _,. ')'7~' 4e, ~ I .' 

HOUSE FILE 248 
H-3822 

1 Amend House File 248 as follows: 
2 
3 
4 
5 
6 
7 

. ! · Pa·ge ~, line 9, by striking the words "is 
:!...•nrnlnen tly l:~.kely" and insert.:!.• no 1.· n 1· th 

~- "h . ~ 1.eu ereof the wo_cs .as inC.lcated an intention". 
2. Page 2, line 10, by striking the words "causes 

~r creates" a.."1d inserting in lieu thereof th<> words 
cause or create"~ -



H-3813 

1 

HOUSE FILE 248 

Amend f!Quse File 248 as follows: 
2 
3 
4 
5 
6 
7 
8 

Page 50, line 21, by inserting_&fter.the pe~1od 
the :following: , "Such terms aco condJ.tions ma;sr 
include the supervision of the ch:i.ld and of th~' 
pa::-ent, guardian or custodian by the de:<p:>.rt·· 
ment of social services, juveciJe probation 
office or otber appropri».tc agency des:i.gnai:G<d 
by the court"o 

' _. .;-/ u._- 3 813 "'TT --·D ;,j_y.j . ' 3 
- ~ --- - I' I ;l-' '{ i 

AP~l~ 27, 1977 . p 
BY MILLER of Calhoun 

HOOSE FILE 248 
r.-381~ 

l ~~~end House Pile 248 as ~ollows: 
l ., 1. 1 f) b . ~. 2 

3 
~ 

1. Page J, 1ne ~ , y 1nser\.~ng 
~o::c "s~<!t:e" the wQrc:ls '',at t-'fJe request 

af.ter. t.he 
of: the 

;: > 8; • ~T- o·p- :1>7<~ s·.-j BY BRANSTAD of IYinnebago 
•• - ~ _oo;. , -u- (_J? /Z•.Lc.j 

J..??..Ii:. 27 t 1977 ". 

( 
H-3815 

HOUSE FILE 248 

l Am~nd House File 248 as follows: 
2 1, Page 32, li:"le 3, by st.:ci!~ing 'che •,1ords 
3 hunless the and inserting in lieu thereof a period. 
4 2. Page 32, by striking lines 4 through B. 
5 3. Page 32 1 line 15, hy striking the words 
6 "or a jury". 
7 4. Page 33, line 4, ny striking 't.he vror.C.s 
8 "or jury". 
9 s. Page 33, lines 5 and 6, by striking the 

10 "'ords "In a case heard vlithout a jury, the" and 
11 in&erting in lieu t.'fJereof the vord "o;;he", 
12 6. Page 33 1 line 9, by striking the \vords 
13 "or ju:l:'y". 
14 7. Page 33, line 12, by striking the '~<lOrds 
15 "or jury". 

H-3815 FILED·,-,...~-~··/·~,_;; ...... BY BRANSTAD of Winnebago 
APRIT 27 1977 ·"··'·ct:_ •• ..: • ..Y"··· 
_ •• _ _ ~ _ I 'i." ,} ~ ·;.:, f5 r:-

• HOUSE FILE 248 

H-3816 
1 P~end House ~ile 248 as follows: 
2 1. Page 19, line lB, bv insertinc after ~~e 
3 "•O:cd "agrP.er.tent" the follm·,ing: "and a· copv of said 
~ agre~~ent shall be given to the child; t~e counsel 
5 fo~ the child: the parent, guarcian or custodian; 
6 an<' the intake officer, Hho shall retain t..~e CO?Y 
7 in the case file. • 

H-38l6 FILED- C:.d.~-~'-- BY BRAl'lSTAD of Winnebago 
A?RIL 27 1977 ,c..-.,~-'-,::";! 

' ~J!;',~~.)!OUSE FILE Z48 
H-3817 

1 J>..mend House Pile 248 as follo\~s: 
2 l. Page 3, line 11, by insertina after the 

( 3 vord "an the "'ords "ve:::-bal or written;;. 

H-3817 FILED- U.cf._,J;:.( s-j, BY BRANST1\D of Winnebago 
J'T'J~'1"~ Jl ,0'77 /p,l<lt7> 



HOUSB FILE 248 

H-3834 
1 Amend House File 248 as followss 
2 I, Page 5, line 34, by striking ~:he=: i'/O:n1s "c.t 
3 intake" , 

H-3834 FILED - c:~_,_<;~Q -'P BY JUNKER of Wc.odb,;:cy 
APRIL 28, }.977 (;< de·•) 

HOUSE FILE 248 

H-3836 
1 Amend House File 248 as foU.o-vFS; 

2 
1. Page~' by striking lines IS ~hrough ~'J and 

3 inserting ir, l:i.eu t."ereof the :Eollo-v;ing; 
ll "54, "'.rermination of the parent:-ch5.Jd l:"e).cd:ion-
5 ship" means the mutua:L divestr..ent of t:be pa:;:ent and 

6 
child of privileges, duties and po• .. ;eJ:s ~lith ;.:espe<:l: 

7 to each other." 
. -,.: 

H-3836 F·ILBD- o.,l..~ ·'t3 BY JUi'lKER of vioodbu:cy 
A?RIL 28

1 
l97? (t t£'«") 

HOUSE FILE 248 

H-38.'l7 
1 Amend House File 2 48 as fol:Lo>/S! 
2 '1. Page 11, line 21, by striY.:ing t.he v<wn:l.s "at 
3 an ·in take :i.nl:ervieYI or othervrise" and inse:;:-t~ino ),n 
4 lieu thereof Che wox:ds "at an int.erview". ' 

H- 3 8 3 7 f'XLED · "'-J,..;.£.-2 .c-_0 BY JUNKER of Woocl.bury 
APRIL 28, 1977 (f' tl<C) 

HOUSE FILE 248 

H-3838 
1 J>~end House Pile 248 as follows: 
2 . I. . Pag: 12, by striking lines I 3 throl.'gh /.2 ancJ 
3 .:.nsert:-..ng :;.n lieu thereof the wo:cd "J>.ct:." 

H-3838 FILED· Cr~~ 't ""~~ i3Y JUNKER of ~loodbury 
APRIL 28, 1.977 ~-/~.~<·.t:J::;-:7 _, .. ; 

H-3839 
1 

HOUSE f'ILE 248 

Amend House File 248 as follows: 
2 1. Page 13, line 24, by striking the Herd 
3 "material". 

JUNKER of Woodbury 



BOUSE FILE 248 

P.-3823 
1 Amend House 

1. Page 1, 
interests of". 

2 
3 

File 248 as follows: 
line 26, by striking the·words "the 

HOUSE FILE 248 
S-3824 

1 Amend House File 248 as follows: 
2 1. Page 2, by striking lines 28 and 29 and 
3 inserting in lieu thereof the words "do so or has 
4 available other means to provide treatment". 

H-3824 ?IL:!:D- ud-~0 ,-/_,_ BY JUNKER of r1oodb·llry 
Al?RIL 27, 1977 (p n·?s-J 

HOUSE FILE 248 

H-3825 

I ~~end House Pile 248 as follows: 
2 1. Page 3, line 27, by striking the words "or 
3 transfer to another". 

G03S25 FILEi) ;:/~ct>1'-~~~ BY JUNKER of W.::_,.ibury 
APRIL 27, 1977 '7-:/.::(' 1 -.,.;_: 

HOUSE FILE 248 
r.-3831 

1 Amend Eouse File 248 as follo'v·5: 
2 1. Page 58, by striking lines 21 throug~ 25, 
3 an~ inserting in lieu t~ereof the following: 
~ "4. If after a hearing the court does not 
5 order the termination of uarental riohts but finds 
6 t~at there is clear ane convincing e~icence that 
7 the child is a child in need of assistance, under 
8 section six (6) of this act, due to the acts or 
9 onissions of one or both of his or her". 

H-3831 F:{.ED- O.c~Jf! ~ BY !3RA.J."'STAD of Winnebago 
1' ;> ':) 7 '!' 2 g 19 7 7 .....,~ ... ,_.:.L-.£/ ~y 
"- "'-~ ' <3'73!' ··'"(/'-''-) 

HOUSE FILE: 248 
H-3832 

1 l\r:\end ·House '""ile 2n8 as follo<vs: 
2 l. Page 19, liM' 15, by insertinct after t:1e 3 \··o,.....:a "a .... +-o " ..._\... .e , 1 · · • 

, ......... . .._ ..... rnev .... :le l..O.L_Owl.ng: ".Lf 5Uch has !'Jeen 
4 reta~ned or appointed as provided in section five 
5 (S) of this act." 

H-3832 FILED· (;c(._/'_:b:.j ,-;:; BY BF.ANSTAD of Winnebago 
APRIL 28, 1977 (f ,g/J) 



HOUSE FILE 248 

H-3840 
1 Amend House File 248 as follows: 
2 1. Page 14, by striking line 10 and inserting 
3 in lieu thereof the words "care, but such placement 
4 or continued detention in shelter care shall occur 
5 only if a consultation is held among the counsel for 
6 the child, the court of ju:::isdiction and the child." 

n-3840 FILED- JI~L_("';:~ J BY JUNKER of Woodbury 
APRIL 28, 1977 ~-- 1 

N 

HOUSE FILE 248 

H-3841 
1 Amend House File 248 as follows: 
2 1. Page 14, line 20, by st:::iking the words "r~~ 
3 away or otherwise". 

H-3841 FILED-&~~ _BY JUNKER of Woodbury 
APRIL 28, 1977 "5' _,5~mif tRv<r) 

HOUSE FILE 248 

H-3848 
1 Amend House File 248 as follows: 
2 1. Page 19, line 35, by inser~ing after the word 
3 "agreement" the words "during the period stipulated 
11 in the agreement". 

r.-3848 PILED-X~ s-f, BY JUNKER of Woodbury 
APRIL 28, 1977 (y. nt<~) 

HOUSE FILE 248 

H-3849 
1 Ame>1d House File 248 as follows: 
2 1. Page 21, line 9, by striking the t4ords "and 
3 belief". 

H-3849 FILED- U~--<~ BY JUNKER of Woodbury 
APRIL 28, 1977 "-;1.,(1794) 

HOUSE FILE 248 

H-3850 
1 Amend House File 248 as follows: 
2 1. l?age 23, line 23, by striking the words "and 
3 the public", 

H-3850 FILED- f.,._t &b BY JUNKER of Woodbury 
APRIL 28, 1977 (-p- ;'6!&) 

HOUSE FILE 248 
H-3856 

1 Amend House File 248 as follows: 
2 1. Page 13, line 29, by inserting after the 
3 word "possible" the follo~•ing: . . 
4 "and shall not physically restra~n such ch~ld 
5 unless the child physical~y resists. or threaten;_ 
6 physical violence when:bel.~g taken l.nto custody · 

H-3856 FILED- ti~i ·-'h BY MONROE of Des Moines 
APRIL 28, 1977 (r 'S 01) 



APRI:L. 29, 1977 
PAGE 6 

HOUSE FILE 248 

H-3842 
1 Amend House File 248 as follows: 
2 
3 
4 

1. Page 14, line 29, by striking the 
away or be ~therwise" and insert in lieu 
¥lord "be" . 

words "ru."l 
thereof ~~e 

H-3842 FILED. cr~_::-~:....BY JUNKER of Woodbu:::-y 
APRIL 28, 1977 ""{ 3Fr;'-- </~(!';;;") 

HOUSE FILE 248 

H-3843 
1 Amend House File 248 as follows: 
2 1. Page 15, line 1, by striking all after the 
3 word "govern" in line 1 and lines 2 and 3 · and insert-
4 ing in lieu thereof the words ·~~e placement or 
5 retention of the child in shelter care or detention." 

H-3843 FILED. t<~,., .,-h BY JUNKER of Woodbury 
A"R-r 28 · 97- (,p ,.,.; 

- ... .L,_, ' .l I ' 

HOUSE FILE 248 

H-3844 
1 Amend House File 248 as follows: 
2 1. Page 15, line 17, by striking ~~e words "police 
3 station' lockup' n. 

4 2. Page 15, line 18, by striking the words "jail, 
5 prison or other ... 

E-3844 FILED- u.,~ ,-/; BY JUNKER of Woodbury 
APRIL 28, l977 (if' 1 ~/v) 

HOUSE FILE 248 

H-3845 
1 Amend House File 248 as follows: 
2 1. Page 16, lines 18 and 19, by striking the words 
3 "in a police station, jail, lockup, or othe,r facility". 

H-2845 FILED- u_.d,.,._;c-; ..-... BY JUNKER o:' Woodbury 
APRIL 28, 1977 ~~~1! ,,-,., 

HOUSE FILE 248 

H-3846 
1 Amend House File 248 as follows: 
2 . 1. . Page 1 9, line 1!:, by striking the words "and 
3 .l.ntell.l.gently". 

H-3846 FILED- l~~~ BY JUNKER of Woodbury 
APRIL 28, 1977 .,-f.:.z ( ' 7 '1<f) 

HOUSE FILE 248 

H-3847 
1 Amend House File 248 as follows: 
2 1. Page 19, by striking lines 22 through 24. 
3 2. By relettering the paragraphs as necess~ry. 

H- 3 8 4 7 FILED . 7f ~..b~-;:-- BY JUNKER of Woodbury 
i'o.PRIL 28, 1977 .s-j.;(-p. NN) 



H-3853 

,. 
~ 

5 
6 
7 
8 
9 

10 
1 1 
12 
13 
14 
15 
1 6 
17 
1 8 
19 
20 
21 
22 
23 
2U 

29 
30 
31 
32 
33 
3!1 
35 
36 
37 
38 
39 
40 
4 1 
!12 
43 
U4 

45 
46 
47 
48 
49 
50 

HOUSE FILE 248 

Amend House File 248 as follovTS: 
1. Page 1 1 line 4 1 by striking the v'Ords "coming 

\·Tithin" and inserting in lieu thereof the word "under". 
2. Page 1, line 6, by inserting after the '~ord 

"will" the word "best". 
3. Page 1, line 7, hy striking the words "state, 

and that" and inserting in lieu thereof the word 
"state". 

4. Page 1, line 10, by striking the words "him 
or her by his or her" and inserting in lieu thereof 
the words "by the". 

5. Page 1 1 line 23, by striking the word "whether" 
and inserting in lieu thereof the word "if". 

6. Page 2, line 25, 1:-y striking the v•ords 
"suffering serious physical injury" and inserting 
in lieu thereof the words "suffering, serious physical 
injury,". 

7. Page 3, line 12, by striking the vrord "whic~". 
8. Page 3, line 20, by striking the vord "step­

parent" and inserting in lieu t.'lereof the v:ord "step­
parent". 

9. Page 3, line 30, by striking the •rord 
"ordinary". 

10. Page 4, line 25, by striking the vrord "at". 
11. Page 4, line 26, by striking the v•ord "intaJ;e". 
12. Page 4, line 34, by striking the vrord "child" 

and inserting in lieu thereof the word "child,". 
13. Page~~~ line 351 by st:::-iking the \·lOrd "chile" 

a:1d inserting in lieu thereof the word "chih1,". 
14. Page 5, line 20, by striking the 1~ord 

"reasonable" and inserting in lieu thereof the ,.;ord 
"periodic" .. 

15. Page 7, line 29, hy striking the ~rC. 
"nonaccidental" and inserting in lieu thereof the 
word "non-accidental". 

16. Page 8, line 3£:, by st:dking the word "point" 
and inserting in lieu thereof the \o.'ord "time" .. 

17. Page 9, by striking line 311 through page 10, 
line Ll and inserting in lieu thereof the follo1.;ing: 

"2. If a person has been charged with the co:r.l!lis­
sion of a public offense not exempted by la1~ from 
the jurisdiction of juvenile court in a court other 
than a juvenile court, and if the alleged commission 
of the offense occurred prior to the time that the 
defendant was eighteen years of age, the case shall 
be immediately transferred to the juvenile court. 
The transferring court". 

18. Page 11, line 18, by s'::riking the Nord 
"proceeding" and inserting in lieu thereof the ~·ords 
"the proceedings". 



H-3853 
Page 2 

1 19' l?age 12, line 2, ))y striking the words "\iho 
2 is''~ 

3 20. Page 12, line 9, by striking the words "an 
L; attorney" and inserting in lie·u thereof the v1ord 
5 "counsel". 
6 21. Page 13, 
7 "Pursuant to an" 
8 word "By". 

line 16, 1-y striking the \·rords 
and inserting in lieu thereof the 

9 22. Page 13, line 34, ~y striking the words "court, 
1 0 if necessary r" and inserting in lieu thereof the HOrd 
1 1 "court" • 
12 23. Page 14, line 7, by striking the word "super-
13 vision" and inserting in lieu thereof the Herd 
14 usupervision." 
15 24. Page 14, by striking line 8. 
16 25. Page 16, lines 7 and B, J:>y striking the v~ords 
17 "services, or an institution or other facility" and 
1 8 inserting in lieu thereof the words "services, or 
19 or:e". 
20 26. Page 17, line 22, by striking the v1ord. 
21 "consulting" and inserting in lieu thereof the v1ords 
22 "after consultation". 
23 27. Page 18, line 
24 28. Page 18, line 
25 and inserting in lieu 
26 29. Page 18, line 
27 and inserting in lieu 
28 parents,". 

2, hy striking the word 
3, by striY~ng the word 
thereof the word "ofP. 

nof,". 
"to" 

6, by striking the word "parent," 
-.:.hereof the ;-;ords "parent or 

29 30. Page 18, line 12, by striking the word 
30 "parent," and inserting in lieu thereof the words 
31 "parent or parents,•. 
32 31. Page 18, line 14, by striking the '1-rord 
33 "parent," and inserting in lieu thereof the words 
34 "parent or parents,". 
35 32. Page 20, by striking line 3 and inserting 
36 in lieu thereof the following; "shall file a report 
37 at least every six months wit.'l the co=t". 
38 33. Page 23, line 29, by striking the vrords "or 
39 in addition to". 
40 34. Page 23, by striking line 31 and inserting 
41 in lieu thereof the words ftcourt, with the consent 
4 2 of all necessary parties, rnay proceed". 

H-3853 FILED- C:<.d.~Q sh BY JUNKER of Woodbury 
APRIL 28, 1977 V 11'0 l 

HOU$E FILE 248 

H-3851 

1 Amend House File 248 as follows' 
2 ".,.;· m~a~e 23, _line 34, ~y striking the word 
3 .. ~· OR .. ~R · and ~nsert~ng J.n lJ.eu thereof the words 
4 "RP-'-'SCRIPT OF HEARING". 

H- 3 8 S 1 FILED - 6 ~p -></ BY JUNKER of Woodbury 
APRIL 28, 1977 (i:Ut) .-1 ( 

r.> • . . ~~~ ~,..;.,_.7.4~'"/3 "' •lie} 
V")....v::...:- ....... ~.d.L'....,.(.~ o~ n _.(...--""....,.. " 

• 



APRIL 29 I 1977 
PAGE 29 

HOUSE FILE 248 

-63 
Amend House File 248 as follows: 
1. Page l, line 7, by s~riking the words 

''state, and that" and inserting in lieu thereof the 
word "stateo". 

L. 

3 
4 
5 
6 
7 

2. Page 1, line 7, by striking the word 
"when" and inserting in lieu thereof the word 
"l'lhen n. 

H-3863 FILED- 11·---z«i/.~-~ BY JUNKER of Woodbury 
.'\?RIL 28, 1977 "'h,f-!7"oJ 

HOUSE FILE 248 

H-3865 
1 Amend House File 248 as follows' 
2 
3 
4 
5 
6 
7 
8 
9 

10 
1 1 

• 

1. Page 14, by striking lines 16 through 33 and 
inserting in lieu thereof the following: 

"2. No child shall be placed or retained in 
detention unless' 

a. The child is being held under warrant for 
another jurisdiction; or 

b. The child is an escapee from a juvenile 
correctional or penal institution; or 

c. There is probable cause to believe ~~at the 
child has violated conditions of release imoosed under 
section thirty-four (34} of ~~is Act and th~re is 
a substantial probability that the child will run 
away or be otherwise unavailable for subsegueut court 

15 appearance; or 
16 d. There is probable cause to believe the child 
17 has co~~itted a delinquent act and: 
18 (1} There is a substantial probability that the 
19 child will run away or otherwise be unavailable for 
20 subsequent court appearance; or, 
21 (2} There is a serious risk that the child if 
22 released may commit an act which l~ould inflict serious 
23 bodily harm on himself or herself or on another," 

H-3865 FILED-~ s;(. BY S~ALLEY of Polk 
APRIL 28, 1977 '"' '8~") HIGGillS of Scott 

CONLON of Muscatine 

HOUSE FILE 248 

B-3866 
1 Awend House File 248 as follows: 
2 l. Page 19, by inserting after line 2 the 
3 following subsection: 
4 "----· Co~~unications be~Neen the child and 
5 ~he int~e o~ficer shall be confidential as provided 
6 ~n sect~on s~x hundred ~wenty-~wo point ten (622.10) 
7 Of t.'le Code." 

•
6 FILED - '/l,~v BY 

J., 28, 1977 ,,-;j.(i!'·''") 
SCHROEDER of Pottawattamie 



APRil. 29, 1977 
PAGE 28 

P.-3862 

HOUSE FILE 248 

1 Amend House File 248 as follov;s: 
2 1. Page 24, lines 14 and 1 5, by striking the \·•ords 
3 "engage in discussion with a view toward reaching" 
4 and inserting in lieu thereof the words "mutually 
5 consider". 
6 2. Page 24, line 33, hy striking the trords "his 
7 or her" and inserting in lieu thereof the word "the". 
8 3. Page 24, line 34, by striking the \>'Ords "That 
9 he or she" and inserting in lieu thereof the words 

10 "The defendant". 
11 4. Page 25, line 1, by striking the Pords "That 
12 if he or she" and inserting in lieu thereof the t.;ords 
13 "If the defendant". 
14 5. Page 25, line 2, by striking the '-lOrds "he 
15 or she" and inserting in lieu thereof the \·'ord 
16 "defendant". 
17 6. Page 25, line 15, by striking the word "address" 
18 and inserting in lieu thereof the word "advise". 
19 7. Page 25, line :!.6, by striking the •:ords "and 
20 advise the child". 
21 8. Page 26, line 20, 'by striking the ... ·ord "Notice" 
22 and inserting in lieu thereof the words "A notice". 
23 9. Page 27, line 16, by striking the word "abode" 
24 and inserting in lieu thereof the word "residence". 
25 10. Page 27, line 31, by striking the \>'ord "for" 
26 and lines 32 and 33 and inserting in lieu thereof 
27 L~e words "until the adjudicatory hearing is held 
28 or for a period not exceeding seven days whichever 
29 is shorter." 
30 11. Page 28, line 28, by striking the word 
31 "alleging" and inserting in lieu thereof the words 
3 2 "that alleges". 
33 12. Page 28, line 35, by striking the words "s!'lall, 
34 without a jury," and inserting in lieu thereof the 
3 5 word "shall". 
36 13. Page 29, line 1, by inserting after the t·'Ord 
37 "ing" the words "without a jury". 
38 14. Page 29, line 2, by striking the word "Notice" 
39 and inserting in lieu thereof the words "A notice". 
40 15. Page 29, line 2, by striking the word "stating" 
41 and inserting in lieu thereof the words "that states". 
4 2 16. Page 29, line 11, by striking the 1·•ords "as 
4 3 to \>'hether" . 
44 17. Page 29, line 12, by inserting after the word 
45 ""·aive" the word "its". 
46 18. Page 29, line 28, by striking the word 
4 7 "delinquent" and inserting in lieu thereof the v;ord 
48 "delinquent,". 

E-3862 Fll.ED- Ci.~ s-J.? BY JUNKER of Woodbury 
APR::::. 28, 1977 '" /;i-'J} 

• 



H-3896 

'i .2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 

•
26 
27 
28 
29 

• 

30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
1;2 
43 
44 
45 
46 
47 
48 
49 
50 

HOUSE FILE 248 

Amend House File 248 as follows: 
1. Page '1, by inserting after line 10 the 

following: 
"Sec. HEW SECTION. WAIVERABILITY OF PRO-

CEDUPJ>.L REQUIREHENTS. Unless otherwise provided, 
and to the extent permitted by constitution and stat­
ute, the procedural requirements of this chapter are 
waivable. Before allowing a waiver of any hearing 
provided for in this chapter, the court shall inquire 
of all parties to determine that their respective 
waivers are knowing and voluntary." 

2. Page 1, line 20, by striking the v!ords •a long 
orh. 

3. Page 1, line 21, by inserting after the word 
"time." the words "Abandonment includes, but does 
not require, willful and unreasonable delay by a 
parent, guardian, or custodian in taking custody of 
a child who has been taken into custodv under section 
nine (9), subsection one (1), paragraph c, of this 
Act, or placed in shelter care under section ten (10), 
subsection one (1), paragraph c, of this Act." 

4. l?age 9, by inserting the following after line 
33: 

" • ~n dete~<nining jurisdiction, the marital 
status of the child at the time a petition is filed 
under section sixteen (16i of this Act is con­
trolling,~ 

5. Page 9, by inserting after line 33 the 
following: 

"Violations by a child of provisions of chapters 
one hundred six (106), one hundred twenty-three (123}, 
three hundred twenty-one (321}, or three hundred 
twenty-one G (321G) of the Code which would be simple 
misdemeanors if co~~itt.ed by an adult, violations 
of county or municipal curfe\v ordinances, and 
violations by a child of the provisions of section 
one hundred t~<;enty-three point forty-seven ( 123. 4 7) 
of the Code, are excluded from the jurisdiction of 
the juvenile court and shall be prosecuted as 
nonindictable misdeneanors as provided 'Py la\v." 

6. Page 10, by inserting after line 27 the 
following: 

"4. Nothing in this Aci.: shall be interpreted as 
affecting the statutory limitations on prosecutions 
for murder in the first or second degree." 

7. Page 13, by inserting after line 11 the 
following: 

"Sec. l:<'"B'i SECTim!. SUSPEN'S!ON 0"' TH!E LIHI-
TATIONS. Hhere t.'le child requests a continuance of 
delinquency proceedings, the court, in an order 

t3 
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E-3896 
?age 2 1 

2 
3 
(: 

5 
6 
7 
8 
9 

1 0 
1 1 
12 
1 3 
14 
1 5 
16 
17 
1 R 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
11 
32 
33 
~ 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
4::> 
46 
47 
~8 
L;O 

' so 

granting the continuance, may s~s?end the time 
limitations imposed o~ the state by this division 
for a period of time not to exceed the leng~h o~ the 
continuance." 

8. Page 18, by inserting after line 10 the 
follo·.,ing; 

"d. Exa~:~ine any physical evider.ce pertinent to 
the complaint. 

e. Interview such persons as are necessary to 
determine whether the filing of a petition would be 
in the best interests of the child and the cor.~unity 
as provided in section sixteen (16), su~sections 
two (2) and three (3) of this Act." 

9. Page 23, line 12, by inse.:::ting after the v1ord 
"notification" the words 11

, or if the court finds 
that a reasonably diligent effort has been made to 
notify the child's parent, guardian, or custodian, 
and the effort was unavailir.g". 

10. Page 28, line 35, by striking the words ", 
without a jury,". 

inserting after the word 
has previously determined 
section twenty-four (24) 

11. Page 29, line 22, by 
''determines" the worC.s ", or 
in a detention heari~g u~der 
of this Act,". 

12. Page 30, line 20, by inserting after the \·!ord 
"admissible" the words "as evidence in chief". 

13. Page 32, by striking lines 3 through B, and 
inserting in lieu thereof the words ''ing a petition 
alleging a child to be delinquent." 

14. Page 32, line 15, by st~iking the words "or 
a jury". 

15. Page 32, line 23, by strif~ing the ~lords "into 
evidence" and inserting in lieu the;-eof the ~-~ords 
''as evidence in chief". 

16. Page 33, line 4, by striking the ~·orcs "or 
j uz:-y". 

17. Page 33, line 5, by striking the worr.s n In 
a case hea:.-d without an. 

18. Page 33, line 6, by striking the \Jords "jury, 
the" and insertir.g in lieu the!"eo£ the t·Jord "T!-le" 

i9. Page 33, line 9, by striking the words "or 
jury". 

20. Page 33, line 12, by striking the worC.s "or 
jury". 

21. Page 34, by inserting a=ter line 22 the 
following subsection: 

" A- ~~ &• ..._h "'"1' ~ dl" ___ ~ any ~.me a~~er ~ e -~ lng o~ a e ~n-

quency petition the cou=t may order a physical or 
pental exanination of the child if the followi~g cir-
cu~stances ap?ly: _j I_ 

-2-

• 

• 

• 



:{-3896 
~ge 3 

1 a. The court finds such examination to be in the 
2 hest interest of the child; and 
3 b. The parent, guardian or custodian and the 
4 child's counsel ag:::'ee." 
5 22. Page 60, line 28, by striking the t·:ords "or 
6 other services" and inserting in lieu thereof the 
7 words "and to comply with any other reasonable orders". 
8 23. Page 65, by inserting after line 12 the 
9 following subsection: 

10 " The juvenile court judge for each county 
11 in which a juvenile home has been estarlished as 
12 provided in this section shall annually review the 
13 practices cf said home and order the discontinuance 
1~ of any practice found not to be in the ~est inter-
1 S es ts of children placed therein by the court." 
16 24. By ren~~ering sections and internal refer-
17 ences required by this a~en~~ent. 

E-3896 F:.:LED t3- 6..~ BY CONLON of Muscatine 
A?R!L 2 9, 19 7 7 s-;.; (f 1 7 '~3) BRANSTAD of Winnebago 

SHALLEY of Polk 

• 

• 

CLARK of Cerro Gordo 
S~I~-;NEK of Jones 
JUNKER of Woodbury 
LIPSKY of Linn 
GENTLE~~N Of ?olk 
HIGGINS of Scott 
JESSE of Polk 

HOuSE FILE 248 
H-3770 

1 Amend House File 248 as follows: 
1. Page 18, by inserting after line 10 the fol-2 

3 lowing: 
4 •·ct. Examine any physical evidence pertinent to 
5 the co~plaint. 
6 e. Interview such persons as are necessary to 
7 determine whether the filing of a petition would be 
8 i.n the best interests of the child and the community·,. 

H-3770 FILED- c:'_._._R ~"-'"~BY S1iALLEY of Polk 
'PRIL 'J6 1977 ......... ~ -· .127 C ' fl. .:J I ,;-! 3 £"" 1'6 /,";" "'"' ..... 
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1 

HOIJSE FILE 248 

Amend House File 248 as follows: 
2 
3 
4 
s 
6 
7 
8 
9 

12 
l3 

fi .... J707 

l 
2 

~· P:~e 1~, b~ striking lines 17 through 22 
and ;~ser~~n~.~n l~eu.thereof the.followi~g: 
all -· A. cn;ld shal7 ~ave.tte r~ght to counsel in 

c~:~: wh~-e_a pec~t~on ~n delinquency is filed 
and dux-~~ tne to1~ow~ng procedures:". 
• 2. -ag~ 11, l~ne 34, by striking the words 

, pa~ag~a?rtS b ~~rouch f". 
3. Page 18, by s;-iking &--m 1<-es 18 d ·9 t.he wo-..:s " .. \,e a · .... ... .... ~ .. _........ an 1. 

....... -... ss~s~:tce of COt4,sel and the rig:-:t 
to". · 

.. 4 · :?age 19, line 1.5, by striking t..l•e words 
at~or:1ev arC o= •\.oe c'-.J.. ld's" · -. - ................ . 

?~L~CN of Cli~ton 

HOUSE FILE 248 ~---·-

Amend House File 248 as follows: 
1. By striking the enacting clause. 

H-3707 .FILED _ 
APRIL 21, 1977 MILLER of Buchanan 

H-3892 
1 
2 

HOUSE FILE 248 

P~cnd F.ouse File 2~8 as follows: 
1. Page 32, by striking lines 24 ~~rough 28. 

H-3392 FILED- 71-~~ BY WYCi<O?F of Benton 
APRIL 29, 1977 c.-/o(.o.,F'l) 

ROUSE FILE 248 

H-3894 
1 &cend H-3516 to House File 248 as follows: 
2 i. Page 1, by striking lines 36 and 37 and 
3 inserting in lie~ thereof the following: 
4 "10. Page 11, line 35, by striking the wore 
5 ";.,·aivad." and inse!"ting in lieu the!"eof the words 
6 "waived by a child of any age. The child's right 
7 to be re?rese::1.ted by cour:sel under paragraph a of 
8 subsection one (1) o~ ~~is section shall not be waived 
9 i= the child is less than fourteen years of age except 

10 when the child is alleged to have cc~~itted an offense 
11 against property for v:"-ich t.'1<.! infor:-;al adjust.-;>.ent 
12 Ce~ar.CeC of the child is ~onetary resti~ution of up 
13 to two hundred dollars, which ~ay include da~ages 
1 4 ether t.han special dar:.ages in an amount noi: more than 
15 fifty Collars. «u 

H-389~ F::E::>- ?f..,;.cl~.L~ -5~ BY 
~PRIL. 29, l9i7 {/?'iY/ 

H!G~I~S o£ Scott 
CO~LON of x~scatine 
~~~~~TAD of Win~ebago 

• 

• 



r:-3933 
l 
2 
3 
~ 

5 

F.OLS£ ?:L.:..E 248 

&~end ~~en~~ent H-38~8, to page 47 o: House 
File 2~8, as follows: 

l. Page l1 by st~iking line 4 and inse~ti~g 
in lieu the:?:'eoZ the following; t: atto:::1eys for 
the child and the pa.:-e:1ts co:1sent to such a"~ 

E- 3 9 3 3 FILED; ;.DO.?TED BY BR..AJ\ST.t;.D of ~A7innebago 
3:' C!:XA:CMO:.:.S CONSE~'I (t&'~) 
~.:;..,~ 31 1977 

EOCSE FILE 248 

!-:-3934 
~ 

-· ~~ -I- -:;,: ~O.'"'J "-"O "''"""~nc;~--nQ""4 u-J707 A 'Tie;-, c. &-nen~J...."'nen.... ~·- ...... v ..... , .... Co.J,,,_l, ~.~.:.~.... u ~ 

to page 53 o: House File 548, as foll?ws: 

• 

2 
3 
A ., 

1. Page 1, lines 6 and 7, by str:..k:..ng the 
f · 1 · ... u ... • ..... """"n- 'n lieu words •'a secure ac~-l~Y anc ~nse-~~~~ ~~ 

the.r:eof the word ucet.et~.tionn .. 
2~ Pace li line 8, by st=iking the wo~ds 

''a secu=e ~acility'1 and i~sertins in lieu thereof 
the wo~C 71 det.en tion r: ~ 

HOUSE FILE 248 
H-3603 

l Amend House File 248 as follows: 
2 
3 
4 
5 
6 
7 

1. Page 3, by inserting after line 8 the 
following lettered paragraph: 

" Whose social habits and behavior e~~ibit 
continual and unreasonable disrespect to parental, 
school, or judicial au~~ority, including but not 
limited to runaway, truancy, or incorrigibility." 

H- 3 6 0 3 FILED . /;,_L·I- s-0_ 
A?RlL 18, 1977 (. 77 7) 

BY PELTO~ of Clinton 



:-i-3926 
l 
2 
3 
4 
5 
6 
7 
8 

.;.."":'\er-.. c. 
File 248, 

a:~i\en~-ner.~ H-3820, to page 3 of Enuse 
as follows: 

~. Page l, line 5, by i~se=~~~g a~ter the 
word ''activities'' the words ''for hire''. 

2. Page l, lin~ 5, by inse=~ing 2~ter ~he 
fi~st wo=j ''o~'' the word ''who''. 

3. ?agel, line 7, by inse~ting 
word ''display'' the words ''whic~ is''. 

after the 

E-2?26 ?::..E:, .:..~QP':':SD BY 3?-...;..~~ST.~D of V~i:-::1eba:;o 
3."~ . .' ::~;..:::!·~8!.;-8 C2=XSEi\':' ((' 1.?.::>..,) 
' ... ·.; ... 
.>J.r. • ,) I l977 

EO::SE :r:.E 243 

l A~e~d amen~~e~t ~-38~5, ~o ?age 16 o: House 
2 File 2481 as ~ol:.o;..·s: 
3 l. Page 1, by st~iki~g ~i~es 2 a~d 3 c:~ 
~ i~se=~ing i~ lieu t~e~eo: the =o~lowi~g: 
5 "1. Page 1, li:-!e 18, by st!:'iking the wo~ds 
6 "pc2.i(:e sta~ion, ja.:l, lock::p, O!:' other". 11 

~-392'7 BY 
BY ::x.:.~: :!'I::)L'S C8:\SE~,~7 (;p ;F ;c. J 
~!..!...l: 31 :;_g;-:-

:i-3923 

:..!?S?:Y of --'-···· 

24 8 

1 A:nenG. a..:ne:1drne~~ ;.:-3816, to page 19 c: House 
2 File 2~8, as follows: 
3 l. ?age 1, line 3, by s~riking the word 
4 "saiC" 2..:1C. i~serting in lieu ~he~eo: t.~e w~!:'d 
5 "'t.his". 

~-3928 ~:~ED, ACCP~E~ 3Y C8~~0X ~& ~~sca~i~e 

3":.:." :):\.;~;:~!8\.."2 C8~5~:~':' (p /[U.Jj 

Y:.:::._y 3, ~9/? 

H-3929 
~ ~7;e~= a~en~~e~t H-3751, to p~ge 17 of Eo~se 
2 F~le 240, as follows: 
3 1. ?age 1, li~e 5, by i~se~t~~g a:te~ the 
4 \o:ord "hou::-s" t=:e w·o=ds "while th.a adjudica tee 
5 child is". 

::-3929 
ll.~!.. v ~ . -. ~ ~, 

:!-3935 

2 
3 

:-i-3935 

';':""'"'':"!"'> ., .,.,. _ _,I 3'£ 
19// 

;. .. zne!"lC c..::te:'!C.:ne!"!t H-3831, to page 53 o!: r:ouse 
File 2~8, as fcllc~s: 

1. Page l, li~e 8, by i~se=ti~g ac~QY the 
wo:-d "section" t.he follow i:1g: "two ( 2) , eubsec~ic::". 
:::':"": ':"'~ ... T"\I"''P~':'!'""' 
... -~--"-"1 r.; .... J.._, ..... -...J BY 

BY c~;J\::~ccs co~~sE:-;T I ~·!A!" _), .!.. 'j, : 

(p t7](.) 

• 

• 

• 



HOUSE FILE 248 

J:!-3910 
l 
2 
3 
4 

Amend House File 248 as follo~;,;s: 
l. Page 57, line 26, by striking the word 

"shall" and inserting in lieu thereof the v;ord 
'!need" .. 

H-39l0 
!--lJ.. y 2 , 

FI!.,ED- c..~P _..,?i BY 
.. o-- (n/~.3s-J 
L J I I v 

HP~VORSON of Clayton 

HOUSE FIL.t: 248 
H-3911 

2 
3 

Amend House File 248 as follows; 
1. Page 76, by st:iking line 32 and inse.r~ing 

lieu G~ereof the followino: 

~ 

E-3911 
H .. ;Y 2, 

"January 1, 1979." -

FILBD - o..~ ~ BY HIGGINS of Scott 
1977 (J' ,pE:j 

HOUSE FILE 248 

H-3921 

1 ?~enc House File 248 as ~allows' 
2 1. Page 2, line 19, by striking t~e word 
3 ~'mini..illi..lEtn and inserting in lieu thereof the 
4 

" 6 
7 

word nmini;aal 11 
.. 

2. Page 3, line 3, by striking the word 
r.mi:1im~-:1H and inse:::-t.ing in lieu the~eof t!l~ 
wo::-d "reini.ualr. ~ 

HOuSE FILE 248 
H-3752 

1 Amend House File 248 as follows: 
2 1. Page 35, line 1, by inserting after the 
3 word "may" the words "take the matter of disposi-
4 tion under advisement and order such care, custody 
5 and treatment as the best interests of the child may 
6 require for not longer than one year, or the court 
7 may". 

H-3752 FILED- d(-.-;- s-j, BY MENKE of O'Brien 
APRIL 25, 1977 (?li"'t:/ 

in 
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~-3899 

~~end House File 248 as :ollows: 
1. Page 30, line~, by st=iking the word ' 1 chil~'s''. 

" 
2. Page 30, li~es 30 and 31, by striking the words 

"r..ay, on rr.o-:~cn of t~e county att:Jr!!ey O!:'" counsel 
s :c!:'" the child,''. 
6 3. Page 30, line 31, by i~se~t~ng be=o=e the word 
7 nsuspe!~.C" the word nrnay". 
s 4. Page 30, line 32, by i~se=ti~g after the wore 
9 11 ;::>roceedir:gs" the words 0 0n rnction of the county 

10 attorney o= the ctild's co~csel 1'. 
11 5~ ?age 31, line 8, by st=iking al! after t~e 
12 wo=d ''cour~'! and lines 9 and 10 ane inse~ting in lieu 
1 3 -:.!ier-ecf t!"le ;vords "shall p:-oceed tc dete:wine t.he 
i4 a?propria~eness of er.te~ing a consent dec~ee after 
15 cc~sideraticD of any objections or reaso~s fer ent~r~ng 
i 6 st:c!"'~ a decree. n 

1 i 6. Paae 42, line 32, by str!k~~g the words ''his 
~ 3 O!:' her:,~ 

i9 7. Page 43, li~e 25, by inse=ting a~~er the word 
20 11 '?a~e~<:'' the wo;:-C.s "or parents". 

H-3399 BY 

HC:ISE :::..E 243 

!-i-390() • ~~end House File 2~8 as follows: 
2 1 Page U4 ~v s~-;k;"c ''ne' ~"~ •-sep~- 11 ~ t ..;_ ......... ~· -·· ..... -- ~ .,I ....... \...t, -·· .... ._..~. ...... 

3 lieu thereof the words ' 1 withi~ twenty-feu~ hou~; 
such :re~cval." 

... ~ ·"" ...... ,.... 
::!-.5:::~vu 

yt_~.Y 2 I 

n-39Cl 

::-39Gl 
)-1....; y 2 1 

E-3904 

l o-:--
" , I 

l977 

BY 

HOUSE :I:.E 248 

Ji-~/~ 
s/~ (1 7•v) 

HOCSE FIL:S 248 

l 
2 
3 

Amend House File 248 as follows: 
l. Page 2, line 33, by adding afte= the word 

"tcv-·arC." t~e v.·o:::-C.s "self or". 

:i-3304 FI:..ED 
I - _. I ' 

•
. 2 ;a-:7 

. a ct.-r,...L-12 .5'/"' 
(tF / 7 CJ() 

BY SVOBODF-. of 

o: 



HOCSE FILE 248 
E-3898 

1 ;."'"":e0c nO"..lSe File 24 8 2.5 follovlS: 
2 i. Page 38, l.ine 19, bv striking ti;e ;,·ore "nir>e" 
3 and i:Jserting· in lie\.: the::Eo:r t:he ";ord :rsixrr .. 

n-3898 .:::c.:::D- «~...-<~'_<:~(,;.>)BY Ju::-'KER o: t-,'oocbury 
HAY 2, 1977 

HOUSE FILE 248 
f.-3905 

1 Amer.c House File 248 as follows: 
2 1. Pacre 60 1 line 2 9, by inserting after the \vcrd 
3 ":::elationshi; ... the wo.::cs "At the conclusion of such . 
4 ser•rices, or- at any other ti:':,e deemed necess~l:'Y, the. pa.::-
5 ties shall be required to meet together and oe appra~sed 
6 o: the finC.ings and recommendations of sach services~~~ 

R-3905 <'-r ;;-" d.~4-f.--L! s-/.3 BY C0:\1\0RS of Polk ~9J.::::~- (.,. ,g,J() 
MAY 2 f - I I v 

E-3907 , 
2 
3 

5 
6 
7 
8 
9 

10 
:1 
12 
13 
24 

H-3907 
y!...:; y 2, 

iJ.OUSE FILE 248 

i'--'":'.end P.-3516 to House File 248 as follows: 
1. Page l, by striking lines 36 and 37 and 

i~serting 5.n lieu thereof the !allowing: 
"10. Page 11, line 35, by striking the word 

"waived~" and inse.;:-ting in lieu thereof t..~e words 
"waived by a child o-: a.c.y age. The child's right 
~o be rep~esented by co~~sel ur.de~ paragr2?h a of 
subsectio:1 one (lj of this section shall not be waived 
if the child is less than fourteen years of age except 
~r.e~ ~1e child is alleged to have co~~tted an offense 
::c::- wh~ch the infor?"P.al adjustnen-t demanCied of the 
c!:ilC is monetary restitution of up to t\.;o hu..:Jdred 
dollars, which may include damages other than special 
da~ses in an amount not mo::-e than fifty dollars."" 

--,. ............... 
:..:.~::.o..J, 

:s77 
ADO PTE~ 
(r n-?9) 

~v n. EIGGI~S o: Scott 
CONLON of Musca~ine 
BR.li.NSTA!:l of \'i'innebago 

• 

• 
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HOUSE FILE 

By COMHITTEE ON HU~lAN RESOURCES 

(As Amended and Passed by the House) 

Passed 

J~ 
<V ;;.:./ 

House ,"15ate 1 -1i- 7j{ (,. 7'1!.:) 
v 

Vote: Ayes __ --~6~7---

Passed Senate, Date £-/- 7f (;P ~,.:) 
& 

Nays ___ -~,~~~---- Vote: Ayes ____ ~t~~---- Nays _ _..'"""---

Approved __ -z,~.j~«~'),,..._s:;~~'~/~'1~~~!~-"'\:::::::::::z:IJ...::.JJTc'ft~-....:.?., ... ) ,...Jj,y'- ..:(/;_.,-/J-...: J 

A BILL FOR 
1 An Act relating to a complete revision of the juvenile 

2 justice laws and subjecting persons to existing 

3 penal ties • 
4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STA·l'E OF IOWA: 

5 

6 

7 

!l 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 
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1 

2 Section l. 

iJIVISION I 

iE\v SECTION. iUJLES OF CCJNSTRUCTI0:-1. This 

3 cha~ter shall be liberally construed to the end that each 

4 'child Under the jurisdicti6n Qr the COUrt Shall receive 1 

5 ?referably in ·his or her own· home; ~~e. care, guidance and 

5 control that will best serve the child's welfare and the best -7 interest of the state when a child is removed from the control 

8 of his or her parents, the court shall secure for the child 

9 care as nearly as possible equivalent to that which should 

10 have been given by the parents_ 

/11 Sec. 2. ~~~'i SECTION. WAIVERABILITY OF l?ROCI:DURAL 

12 REQUIREI-IE:-ITS. Unless otll.erwise provided, and to the extent 

13 ?ermitted by constitution and statute, the procedural 

14 requirements of this chapter are waivable. Before allowing 

15 a waiver of any hearing ?rovided for in this cha?ter, the 

16 court shall inquire of all parties to determine that their 

17 respective waivers are knowing and voluntary. 

18 DEFINITIONS 

19 Sec. 3. ~tl SECTION. JEFINITIONS • As used in this Act 

20 unless the context otherwise requires: 

21 1. "Abandonment of a chi.ld" means the permanent 

22 relinquishment or surrender, without reference to any 

23 ~articular ~erson, of the parental rights, duties, or 

24 .?rivileges inherent in the parent-child relationship. Proof 

25 of abandoTh~ent must include both the intention to abandon 

""'.- 26 and the acts by which the intention is carried out. The ter:n 

27 does not require that the relinquishment or surrender be over 

'23 any particular period of time. Abandonment includes, but 

29 joes not require, willful and unreasonable delay by a parent, 

JOguardian, or custodian in taking custody of a child who has 

31 been taken into custody under section nine (9}, subsection 

32 one (l}, paragraph c, of t:l'1is Act, or placed in shelter care 

3 3 under section ten (10} , S".bsection one ( 1) , paragraph c, of 

· 34 this Act. 

35 2. "Adjudicatory hearing" means a he-;ring to determine 

-1-
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1 if the allegations of a petition are true. 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

lo 
17 

18 

19 

- 3. "Adult" means a person other than a child. 

4. "Child" means: 

a. An unmarried person under eighteen years of age; or .·, " 

5. "Child in need of assistance" ~ans a child: 

a. Whose parent, guardian or other custodian has ,.h,ndoned 

the child. 

b. 'tlhose parent, guardian or custodian has physical·· 

abused or neglected the child or is imminently likely to ,.b,~e­

or neglect the child and thereby causes or creates a 

substantial risk of death, disfigurement, or impairmen· -,£ 

bodily functions. 

c. Who has suffered harmful effects as a result of: 

(li Conditions created by the child •s parent, guardi.:ln 

or custodian; or 

(21 The failure of the child's parent, guardian, or 

custodian to exercise a minimal degree of care in supervising 

the child. 

d. Who has been sexually abused by his 

20 guardian, custodian 

21 the child resides. 

or other member of the 

or her parent, 

household in which 

22 e. >'lho is in need of medical treatment to cure, allev ia:: · 

23 or prevent his or her suffering, serious physical injury, 

24 or illness and whose parent, guardian, or custodian is 

25 unwillL~g to provide such treatment although financially 

'· ) 

able 

26 to do so or has available ot."ter means to provide treatment. 

27 f. ~iho is in need of treatment to. cure or alleviate serious 

28 m~~tal illness or disorder or emotional damage as evidenced 

29 by severe ~~iety, depression, withdrawal or untoward 

30 aggressive ~avior toward self or others and whose parent, 

31 guardian, or custodian is unwilling to provide such treatment 

32 although financially .able to do so or has available other 

33 means to provide treatment. 

34 g. ~~ose parent, guardian, or custodian fails to ex~rcise 

1t -35 a min~~al degree of care in supplying the child with adequate 

-2-
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1 :'oc,1, clothing or s:1elter t!1ough financiallj <lble to do so 

---·~·- 2 o~ :1a3 ·l.Vaiia:;le other means to )roviJ.e t!."eatment. 

3 h. •:lho has committed a delinq:..Ient act as a result of 

4 · )ressure,· guidance, or approval' from a ·parent, guardian,· or 

5 custodian. 

0 i. :fuo has been t.\1.e subject of or a party to sexual 

7 activities for hire or who poses for live display or for 

s ?hotographic or other means of pictorial re?roduction or 

9 display •.;hich is designed to appeal to the prurient interest 

10 and i.,; patently offensive; .·and taken as a whole, lacks serious 

11 literacy, scientific, political or artistic value. 
-----~----~~~~~~~~~~~~~ 

12 6. "Co=issioner" means the commissioner of the departl'll~nt 

13 of social. services or that ?erson•s designee. 

14 7. "Complaint" means a verbal or 

c5 is mane to ~~ juvenile court by any 

written report which 

person and alleges that 

16 a chil.i is wi.thin tha jurisdiction of the court. 

17 3. "Court" means the juvenile court established in chapter 

1 ~ two h'Jndre.d thirtv-one l23ll of the Code. 
-., J. 

19 9. ·criminal justice agency" means any agency which has 

20 as its ?rimary responsibility the enforcement of the state's 

21 criminal laws or of local ordinances made pursuant to state 

22 law. 

23 10 •. "Custodian" ;reans a step-parent or a ral.ative wi.thin 

24 the fourth degree of consanguinity to a minor child who has 

?5 assumed responsibility far that child, a person who has 

26 accepted a release of custody ?ursuant to division four (IV) , 

27 or a person appointed by a 

23 jurisdiction over a child. 

29 custodian with respect to a 

court or juvenile court having 

The rights and duties of a 

child shall be as follows: 

30 a. To maintain or transfer to another the physical 

31 2ossession of that child. 

32 h. To protect, train, and discipline that child. 

33 c. To ;?t"OVide food, clo~~ng, housing, and rnadical care 

34 for that child. 

-- l. To consent to emergency ~edical care, including surgery. 

-3-
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c. To sign a release of medical information 
2 ,>rofessional. 

t:J a he l:. th 

3 All rights and duties of a custodian shall be subject ~o 

4 any residual rights and duties remaining in a parent or 
5 guardian. 

6 11. "Delinquent act" means: 

7 a. The violation of any state law or local ordinance> ~ . ..,i.ch 

a would constitute a public offense if committed by ar. adt: • ·-

9 e~cept any off~nse which by law is exempted from the 

10 jurisdiction of this cha?ter. 

11 ~. ~he violation of a' federal law or a law of anotb 

12 state which violation constitutes a criminal offense i= ~~' 

13 case involving that act has been referred to the juvenil~ 

14 court. 

15 12. "Delincruent child" means a child who has been 

16 adjudicated to have committed a delinquent act. 

17 13. "Department" means the department of social services 

1t 18 and includes the local, county and regional officers of the 

19 department. 

• 

20 14. "Detention" means the temporary care of a child in 

21 a physically restricting facility designed to L~sure thz 

22 continued custody of the child at any point between the chi'_ '> 

23 initial.contact with the juvenile authorities and the final 

24 dis?osition of his or her case. 
25 15. "Detention hearing" means a hearing at which ~~e court 
26 determines whe~~r it is necessary to place or retain a child 
27 in detention. 
28 16. "Dismissal of complaint" means the termination of 

29 all proceedings against a child. 
30 17. "Dispositional hearing" means a hearing held after 

31 an adjudication to determine what dispositional order should 

32 be made. 
33 18. "Family in need of assistance" means a family in which 

34 there has been a breakdown in the relationship bet\.;een a child 

35 and his or her parent, guardian or custodian. 

--!-
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1 19. "Guardian" means a person who is not t~ ?arent of 

2 a minor child, but who has been ap?ointed by a court or 

·_· 3 juvenile court having jurisdiction over the minor child, to 

4 :::ake j_,;n2orta,nt. .decisions which., ha'le a. permanent ~~feet on 

5 the life and. development of that child and to promote t.he 

-,, 6 Jeneral welfare of that child. A guardian may be a court 

7 or a j~venile court. Guardian does not mean conservator, 

. 

8 3S defir.ed in section six hundred thirty-three point ~~ee 

9 lG33.3) of the Code, although a person who is appointed to 

lO be a ~uardian may also be appointed to be a conservator. 

11 Unless otherwise enlarged· or'·circumscribed' by a· court· or 

; 12 juvenile court having jurisdiction over the minor ch.ild or 

-· 

13 by operation of law, the rights and duties of a guardian with 

,14 respect to a minor child shall be as follows: 

15 a. :a consent to marriage, enlistment in ~~ armed forces 

16 of the United State~, or medical, psychiatric, or surgical 

17 treatment. 

. ' b. To serve 
" 
' o: t.~e "uardian l.> 

as guardian ad litem, unless the interests 

conflict with the interests of the minor child 

20 or unless another person has been a:_:>pointed guardian ad litem. 

21 c. To serve as custodian, unless anot.her person has been 

22 a?pointe- ~ custodian. 

23 1. To ;:;ake periodic visitations if the guardian does not 

.. 24 :tave ;?hysical possession or custody of the minor child. 

25 ~. To consent to adoption and to make any other decision 

26 that the parents could have made when the parent-child 

27 relationship existed. 

2a 20. "Guardian ad litem" means a person appointed by the. 

29 court to represent t.he interests of the child in any judicial 

~ 'l j?roceeding to which the child is a ;;>arty. 

31 21. nffealth practitionern rnP~ns a licensed physician or 

32 snrc;eon, osteopath, osteO!?C!thL: physician or surgeon, dentist, 

33 c;?':Ornetrist, podiatrist OY c:U.ropractor, a resident or intern 

34 of a:1:' such. ?r"fession, and any registered nurse or licensed 

-5-

• 

• 

• 



S.F. _____ H .• F. 

l 22. "Informal adjus~~ent" means the disposition of a 

• 2 complaint \vithout ~"l.e filing of a petition and may include 

3 but is not limited to the following: 

• 

4 a. Placement of the child on nonjudicial. probation. 

5 b. Provision of intake services. 

G c. Referral of the child to a public or private agency 

7 other than the court for services. 

8 23. 
9 between 

"Informal adjustment agreement" means an agreement 

an intake officer, a child who is the subject of a 
10 complaint, and the child's parent, guardian or custodian 
11 providing for the informal adjustment of the complaint. 

12 24. "Intake" means the preliminary screening of co;nplain ts- ·-~- · 

13 to determine whether the court should take some action and 

14 if so, what action. 

15 25. "Intake officar" means a juvenile probation officer 

16 authorized by the court to perform the intake function.- .·-

17 26. "Judge,. means the judge of a juvenile court. 

1a 27. "Juvenile court social records" or "social records" 
19 means all records made with respect to a child in connection 
20 with proceedings over which the court has jurisdiction under 

21 this Act other than official records and includes but is not 

22 limited to the records made and compiled by intake officers, 

23 predisposition reports, and reports of physical and mental 

24 examinations. 

25 28. "Juvenile· detention home" means a physically 

26 restricting facility used only for the detention of children. 
27 29. "Juvenile parole officer" means a person representing 
2a an agency which retains jurisdiction over the case of a child 

-29 adjudicated delinquent; placed in secure facility and 
30 subsequently released, who supervises the activities of the 

31 child until the case is dismissed. 

32 30. "Juvenile probation officer" or "probation officer" 

33 means a person appointed as a juvenile probation officer ~~de= 

34 section two hundred thirty-one point eight C231.8} of the 

• 35 C:oje. 

-6-
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1 31. "Juv<anile shelter care home" ;:Ieans a physically 

2 ~nrestricting facility used only for the shelter care of 

3 children. 

4 

5 of 

32. ":loii.judicial 

a complaint which 

flrobation" means the informal adjustment 

involves~~ supervision,of the child 

6 who is the subject of the complaint by an intake officer or 

7 ?robatio~ officer for a period during which ~~e child :nay 

8 be required to comply with specified conditions concerning 

9 his or her conduct and activities. 

10 33. ..~Tonsecure facility" means a physically U..'lrestricting 

11 facility in which. children adjUdicated delinquent may be 

12 placed ?Ursuant to a dispositional order of the court. 

13 34. "Official juvenile court records" or .. official records" 

14 means official records of the court of proceedings over which. 

15 the court has jurisdiction under this Act which includes but 

16 is not limited to ~~ following: 

17 a.. The docket of the court and entries therein. 

13 b. Ccm?laints, petitions, other pleadings, motions, and 

. 19 applications filed l>'ith a court. 

20 c. Any summons, notice, subpoena, -or other process and 

21 ~roofs of publication. 

22 d. Transcripts of proceedings before the court. 

23 e. Findings, judgments, decrees and orders of the court. 

24 35. "Parent .. means a natural or adoptive mother or fa~~er 

25 of a child but does not include a mother or father whose 

26 J?arental rights have been ter.ninated. 

27 36. "Peace officer" means a law enforcement officer or 

28 a person designated as a peace officer by a provision of ~~e 

29 Code. 

30 37. "Petition" means a pleading the filing of which 

31 initiates formal judicial proceedings in the juvenile court. 

32 38. "Physical anuse or .,eglect" or "abuse or neglect" 

33 means any non-accidental physical injury suffered by a child 

34 as the result of the ac~s or omissions of the child•s parent, 

35 guardian or custodian or o~~er person legally responsible 

-7-
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1 for the child. 

2 39. "Predisposition investigation" means an investigation 

3 conducted for the purpose a= collecting information relevant 

4 to the court's fashioning of an appropriate disposition of 

5 a delinquency case over which ~ court has jurisdLction. 

6 40. ~Predisposition report" is a report furnished to the 

7 court whLch conta~~s the information collected durL•g a 

8 predisposition investigation. 

9 

10 

- 11 

12 

13 

14 

15 

16 

17 

41. "Probation" means a legal status which is created 
by a dispositional order of the court in a case where a child 
has been adjudicated delinquent, which exists for a specified 

j?eriod of time, and which places the child under th.e 

supervision of a juvenile probation officer or o~~er person 

or agency designated by the court. The probation order may 

require a child to comply with specified conditions L~posed 

by the court concerning conduct and activities, subject to 

being returned to ~~e court for violation of ~~ose conditions. 

42. ~Provision of intake services" means the informal 

adjustment of a complaint which involves the provision of 

services by an intake officer to a child who is ~~ subject 

21 of a complaint on a continuing basis for a specified period 

22 of time. 

13 

19 

20 

23 43. :"Registry" means ~~ central registry for child abuse 

24 information as established under chapter ~.ro hundred thirty-

25 five A (235Al of the Code. 

26 44. "Residual parental rights and responsibilities" means 
27 those rights and responsibilities remaining with tlie parent 
23 after transfar of legal custody or guardianship of the person 
29 of the chL1d. These include r•1t are not li1nited to the right 
30 of visitation, the right to consent to adoption, and the 

31 responsibility for support. 

32 45. "Secure facility" means a physically restricting 

33 facility in which children adjudicated delinquent may oe 

34~laced pursuant to a dispositional order of the court. 

• 35 46. "Sexual aouse" means the conunission of a sex offense 

-8-
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l as defined by the penal law. 

2 -17. "Shelter care" means the temporary care of a child 

3 in a Jhysical1y unrestricting facility at any time between -4 a child's. initial contact with. j.u,venile authorities .and the 

5 final judicial disposition of his or her case. 

6 48. "Shelter care hearing" means a 1-.earing at which the 

7 court determines whether it is necessary to place or retain 

a a child in snelter care. 

9 49. "Social investigation" means an investigation conducted 

10 for the i?U=:;>ose of collecting information relevant to the 

11 court's fashioning of an appropriate disposition of a child 

12 in need of assistance case over which the court has 

13 jurisdiction. 

14 50. "Social report" means a report furnished to the court 

15 which contains the information collected during a social 

16 investigation. 

17 51. "Taking into custody" means an act which would be 

18 governed by the laws of arrest under the. criminal code if 

,v.·'-19 the subject of the act were an adult. 

20 52. 

21 whether 

"Termination hearing" means a hearing held to determine 

the court should terminate a parent-child relations~p. 

22 53. "Te=ination of the parent-child relationship" means 

23 the mutual divestment of the parent and child of privileges, 

24 ~uties and powers with respect to each other. ,. 
25 54. "~iaiver hearing" means a hearing at which the court 

26 determines whether it shall waive its jurisdiction over a 

27 child alleged to be delinquent so that the state may prosecute 

28 the child as if the child were an adult. 

29 DIV!SIO:< II 

30 JUVENILE uELINQUEJ.-.CY PROCEEDINGS 

31 PART 1 

32 GENERAL PROVISI.O;-lS 

3 3 Sec. 4. HEti SECTIO:<. JURI SO ICTION. 

34 l. The juva~ile court shall have exclusive original 

• 

• 

35 jurisdiction in proceedings concerning any child who is alleged 4t 

-9-
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1 to be a delinquent unless otherwise ;:>rovided by law, a"ld s:<all 

• 2 ~ave exclusive original jurisdiction in proceedings concernir.c; 

• 

• 

3 an adul~ who is alleged to ~ve committed a delinquent act 

4 ?ricr to having become an adult, provided that the taking 

5 of that person into custody far the alleged act or the filing 

6 of a delinquency ~etition alleging the commission of the act 

. 7 does not occur 

··' 8 (1) ~lore than one year after the alleged commission of 

9 an act which would be a simple misdemeanor if committed by 

10 an adult; or 

'· ·11 (2) ~lore than two years after the alleged commission of 

12 an act which would be an offense other than a sL~ple 

13 misdemeanor if committed by an adult. 

14 Violations by a child of provisions of chapters one hundred 

, . -15 six (106), one hundred twenty-three (.123)_, t.'lree hund::'ed -· .<., ~' 

r_ '.:· 

- 16 twenty-one (321), or three hundred twenty-one G (321G) of 

17 the Code which would be si;nple misde.'lleanors if committed by 

/-

19 

20 

21 

22 

23 

13 an adult, violations of county or municipal curfew ordinances, 

and violations by a child of the provisions of section one 

hundred twenty-three :;>oint forty-seven (123. 4 71 of tite Cod~, 

are excluded from the jurisdiction of the juvenile court and 

shall be )rosecu ted as nonindictable misdemeanors as ;,Jrovidec! 

by law •. 

24 2. In determining jurisdiction, the marital status of the child 

25 at the time a petition is filed under section fifteen (15) of this 

26 Act is controlling. 

27 3. A case involving a person charged in a court other 

23 than the juvenile court with the commission of a public offense 

29 not exempted by law from the jurisdiction of t.'1.e juvenile 

30 court and who is within the provisions of subsection one (1) 

31 of this section shall immediately be transferred to the 

32 juvenile court. The transferring court shall order a transfer 

33 and shall fonrerd the transfer order together with all papers, 

34 doc~~ents and a transcript of all testimony filed or a~~itted 

3 s in to evidence in connection with the case to the. clerk of 

-10-
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~ t~e j~venile court. The jurisdiction of the juvenile court 

2 shall attach ~~~ediately upon the signing of an order of 

3 transfer. From the time of transfer the cus~ody, shelter 

'·4- ca:::e and- detention of the. person. alleged. to be or to have 

5 been a delinquent chiLd· shall be. in.accordance.with.the. 

6 provisions of this Act and the case shall be ?recessed in 

7 accordance with ~~e ?revisions of this Ac~. 

8 3. The juvenile ~curt, after a hearing and in accordance 

9 with ~he provisions of section twenty-four (241 of this Act, 

10 may waive jurisdiction of a child alleged to have c~tted 

11 a pubH~ offen~e so th.a.t: the. child :nay b~ .prosecuted as. an 

12 adult for such offense in another court. The juvenile court 

13 shall waive jurisdiction upon motion by the child. rf the 

14 child pleads guilty or is found guilty of a public offense 

15 in another court of this state that court may, with ~;e consent 

16 of the child, defer judgment and without regard to restrictions 

17 9laced upon deferred judgments for adults, place the child 

18 on ?robation for a period not less than one year u~on such 

19 conditions as it !:lay require·. Upon fulfillment ?f t.ru; 

20 conditions of probation the child shall be discharged without 

21 entry of judgment. 

22 4. :lathing in this Act shall be interpreted as affecting 

23 the statutory limitations on ?rosecutions for murder in ~~ 

24 first or second degree. 

25 Sec. 5. :lEW SECTIO:~. VENUE. 

26 1. Venue for delinquency proceedings shall be ~n the 

27 judicial district where the child is found, 

28 resides or where the alleged deliiiquel'tt ·act 

where the child 

occurre<,i, · 
··~-···--·~. 

29 2. The court may transfer delinquency proceedings to the 

30 court of any county having venue at any stage in the proceeding 

31 as follows: 

32 a. :·Then it appears tha'~ the best interests of the minor 

33 or society or the conver:.><ce of the ,;>arties will be served 

34 by a transfer, the cou:: c :::ay transfer the case to t?l.e court 

35 of the county of ~~e child's residence. 

-ll-
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1 

2 

3 

4 

5 

G 

7 

8 

9 

10 

11 

12 

13 

14 

b. ;'lith t...'le consent of the receiving court the court :nay 

transfer the case to tae court of the county where th~ minor 

is found. 

c. The· court.,may .transfer the ca:se -to the county, where. 

the alleged delinquent act occurred. 

3. The court shall transfer the case by ordering the 

transfer and a continuance and by forwarding to the clerk 

of the receiving court a certified copy of all papers filed 

together with an order of transfer. The judge of the receiving 

court may accept ~~ filings of the transferring court or 

may direct tl1e filing of a new petition and hear ~~e case 

anew. 

Sec. 6. :u::'l SECTIO~. RIGHT TO ASSrSTA.ClCE. OP COUNSEL. 

1. A child shall have ~~ right to be represented by 

15 counsel at every stage of the proceedings under division two 

16 (II} of this Act, including: 

17 a. At the intake stage prior to and dur:i.ng any questioning-

·- 13 at an intervie-~1 and in connection with any discussion regarding-

:-; 

• 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

an informal adjus~~ent agreement. 

b. A detention or shelter care hearing as required by 

section twenty-three (23) of this Act. 

c. A waiver hearing as required by section twenty-four 

(24) of this Act. 

d. ~~ adjudicatory hearing required by section twenty­

six (261 of this Act. 

e. A dispositional hearing as required by section thirty­

nine (29l of this Act. 

f. ffearings to review and modify a dispositional order 

as required by section thirty-three (331 of this Act. 

2. . The child • s right to be. represented by counsel under 

subsection one Cll, paragraphs b through f of this section 

shall not be waived by a chi.ld of any age. The child's right 

33 to be represented by counsel under 2aragraph a of subsection 

34 one (_lJ. of this section shall not be waived if the chil:i is 

-35 less tf~n fourteen years of age axcept when the child is 

-12-
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... l al.leged to have committed an offense for l,¢ich the infoiT.lal 

2 3.':ij~.=;t:7ient de.rnanded of the child is :nonetary restitution of 

J up to two hundred dollars, which ~ay include damages other 

4 than special damages in. an amount not more t.'l<!n fifty dollar:s. 

5 3. If the child is not represented by counsel as required 

6 under su~section one lll of ~~s section, counsel shall be 

7 .?rov iC: ed as fo llo1.;s: 

8 a. :;::: the court determines', after givir.g th.e child's 

9 paren7, guardian or custodian an opportunity to be heard, 

10 that such ,?erson has the ability in whole or in part to pay 

11 for the employment of =unsel, i.t shall either order that 

12 person to retaL• an attorney to represent the child or shall 

13 appoint counsel for the child and order the I?arent, guardian 

14 or custodian to pay for t.'lat counsel as provided in subsection 

15 five l5l of ~~s section. 

16 b. If the court determines that t.'le parent, guardian or 

17 custodian cannot pay any ;?art of the expenses of cou..•sel to 

13 represent the child, it shall appoint such counsel, who shall 

19 be re~bursed according to the provisions of sectio~ seventy-

20 three (73), subsection one (ll , l?aragraph d, of this Act. 

21 4. If the child is represented by counsel and the court 

22 determines that there is a conflict of interest bev~en the 

23 child and his or her parent, guardian or custodian and that 

24 the retained counsel could not properly represent the child 

25 as a result of the conflict, the .court shall appoint other 

26 counsel to represent the child and order t.'le par~•t, guardian 

27 or custodian to pay for such counsel as provided in subsection 

2a five (jl of this section. 

29 5. If the court determines, after an inquiry which includes 

30 notice and reasonable opportunity to be heard that the parent, 

31 guardian or custodian has the ability to pay in whole or in 

32 part for the attorney appo:~teu for t.'le child, the court may 

33 order that ~erson to pay such sums as the court finds 

34 appropriate in the man~er and to whow the court directs. 

35 rf L'le person so ordered fails to comply with the order without 

-13-
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;ood reason, the court shall enter judgment against him or 

2 ~er. 

3 Sec. 7. ClEW SECTIO:·l. DUTIES OF COUNTY l'.TTOR:<EY. Upon 

4 the filing· of ·a petition· 'the county· atto~n'eY· shall represent · 

s the state in ail adversary proceedings arising under ti1is 

o division and shall present evidence in support of t~e petition. 

7 Sac. 8. ~~iV SECTIO~·t. SUSP~-iSION OP TI~·1E LTiliTATIONS. 

o ifuere the child requests a continuance of delinquen.cy 

9 proceedings, the court, in an order granting the continuance, 

10 .:~ay suspend the time limitations imposed on the state by this 

11 division· for a period of tirne not to exceed the ·length of 

12 the continuance. 

13 PART 2 

14 TAKI~G A CHILD I~TO CUSTODY; DETENTION &~D SHELTER CARE 

lS Sec. 9. :-lE">'l SECTIO~. TA..'<L'W !\ C!ULD INTO CUSTODY. 

lb l. A child may be taken into custody: 

a. By order of the court. -18 b. For a delinquent act pursuant to the laws relating 

19 to arrest. 

20 c. By a peace officer when he or sha has reasonable gro~~ds 

Zl to believe the child has run away from his or her parents, 

2Z guardian or other custodian. 

23 d. By a peace officer, juvenile probation officer or 

24 juvenile parole officer when the officer has reasonable grounds 
2 ~ to believe the child has committed a material violation of 

2& a dispositional order. 
27 2. \ihen a child is taken into custody as ?rovided in 
28 subsection one (1} of this section the person taking the child 
29 into custody shall notify the child's parent, guardian or 
30 custodian as soon as possible and shall not physically restra!n 

. 31 such c~ld unless ~~e child physically resists or threatens 
32 physical violence when being taken into custody. Unless the 
33 child is placad in shelter care or detention in accordance 
34 

with t~ provisions of section tan (.10) of this Act, the c~ld 
35 

shall be released to the child's parent, guardian, custodian, 

-14-
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~esponsi~le adult relative or other adult ap9roved by the 

court upon the ,:>romise of such ~)erson to r,>roduce the child 

in court at such time as the court may direct. 
.- < 

S:~c. 10. •<E"I1 SECTIO;)t. GROtn·mS FOR PLACEZlENT IN SHELTER 

C.Z\.RE. OR DETE:~TIQ,~. 

l. .~o child shall be placed and retained in shelter care 

unless one of the following circ~~stances applies: 

a. The child has no parent, guardian, custodian, 

responsible adult relative or other adult approved by the 

court· who· wi·ll ,t?rovide pr.oper· shelter, care,. and sup:ervisioo.. 

b. The child desires to be placed or remain in shelter 

care. 

c. It is necessary to hold the child until his or her 

parent, guardian or custodian has been contacted and has taken 

custody of t~£ child. 

d. It is necessary to hold ~~ child for transfer to 

another jurisdiction. 

2. ~o child shall be placed or retained in detention 

unless: 

a. The child is being held under warrant for another 

jurisdiction; or 

b. The child is an escapee from a juvenile correctional 

or penal institution; or 

c. There is probable cause to believe that the child has 

violated conditions of release imposed under section thirty­

three (33) of t.'ti.s Act and there is a substantial probability 

that the child will run away or be ot.~erwise unavailable for 

subse~uent court appearance; or 

d. There is probable cause to believe the child has 

committed a delinquent act and: 

(ll There is a substantial · ::-obability that the child 

will run away or otherwise .. o ;mavailable. for subseq--1ent cour'.: 

appearance; or, 

(2) There :..s a ser:.uus risk that t.~ child if released 

~ay co~~it an act which would inflict serious bodily harm 

-15-
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----
on himself or hersel= or on another. 

3. The gro~,ds :or plac~~ent of a child in shelter car= 

or detention specified in subsections one (1) and two (2) 

of this section shall. govern the placement or reten.tion of .. - ., ~ -- . ~ . . . ' ' - . . ' ' . . 

the chiLd in shelter care or detention. 

S~c. 11. NE"tl SECTION. .'illMISSIO:J OF CH!LD TO SHEL~R CARE 

OR DETENTION. 

1. lf a child is taken into custody and not released as 

9 ?rovided in section nine (9), subsection two (2}, of this 

10 Act, ~;e child ~~all immediately be taken to a detention or 

11 shelter care facili..ty as specified in section t'..relve 'Cl2l 

12 of this Act. 

13 2. ~ihen a chi..ld is admitted to a detention or shelter 

14 care facility the person L~ charge of the facility or his 

15 or her designated representative shall notify the court, t!'le 

16 child's attorney and the child '• s parent, guardian, or custodian 

17 as soon as possLble of the admission and Che reasons for that 

13 admission. 

19 3. ;-1o child shall be detained in a facility intended or 

20 used for the detention of adults for a period in excess of 

21 twelve hours without a court order authorizing such detention. 

22 No child shall be detained in a juvenile detention facility 

23 or other suitable place designated by ~~e court for the 

24 detention of a child as specified in section t·..relve (12J of 

25 ~'Us Act for a period in excess of t~renty-four hours without 

26 a court order authorizing such detention. e<o child shall 

27 be held in a shelter care facility or other suitable place 

23 designated by the court for the shelter care of a child as 

29 specified in section twelve (12) of this Act for a period 

30 in excess of forty-eight hours without a court order 

31 authorizing such shelter care. 

32 4. The court shall hold a hearing concerning ~~ continued 

33 retantion of a child in shelter care or detention in accordance 

3 4 wi L"t the provisions of section twe.'"l.ty-three. (231 of this ?.ct. 

• 35 Sac. 12. :'iE\'l SECTION. SHELTER CARE A:<D uET~TIOa--'i'l"rlERE. 
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l 1. A child may be placed in shelter care as provided in 

2 sec~ion ten (10), subsection one (1), of ~~is Act only in 

3 one of the following facilities: 

4 a. .~ j'uvenile shelter care home. 

5 b. A licensed foster home. 

6 c. An institution or other facility operated by the 

7 department of social services, or one which is licensed or 

a ot~~ise authorized by law to receive and provide care for 

9 the child. 

10 d. ~•Y other suitable place designated by the.cour~ 
11 ?rovided that no place used for the detention of a child may 

12 be so designated. 

13 2. A child may be detained as. i?rovided in section ten 

14 (10 1, subsection two (2)., of this Act only in one of the 

15 following: 

16 a. A juvenile detention home. 

17 b. Any other suitable place designated by- the court. 

13 c. A room in a facility intended or used for the detention 

19 of adults upon the written order of a judge or magistrate 

20 or for a period of up to twelve hl:lurs without such an order 

21 if: 

22 (ll_ 

23 czr 
The 

The 

child is at least fourteen years or older~ and 

child has shown by his or her conduct, habits, 

24 or condition that he or she constitutes an immediate and 

·- 25 extreme danger to hi..-·nself or herself or the public, and a 

26 facility or ;?l.ace enumerated in subsections a- or b of this 

27 section is unavailable or the court determines that the child's 

23 conduct or condition endangers the safety of otheis in the 

29 facility; and 
30 (3i The facility has an adequate staff to supervise and 

31 monitor the child's activities at all tL~es; and 

32 (4) The child is confined in a room entirely separated 

33 from confined adults. 

34 d. A place used for the detention of 

35 an adjudicatory hearing may also be used 
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of cr~ldren while t~~ adjudicated child is awaiting transfer 

to the disposition placement. 

Sec. 13. 

PA.'\T 3 

., ... INTAKE'"· 

~EW SECTION. INTAKE. 
... ' . ·,-: 

1. A.;y person having knowledge of the facts may file a 

complaint with the court alleging a child to be a delinquent. 

2. The court shall refer the complaint to an intake officer 

who shall conduct a preliminary inquiry to determine what 

action should be taken. 

3. The intake officer,' after consultation with the co~"lty 

attorney when necessary, shall determine ·~ether ~~e complaint 

is legally ~Jfficient for the filing of a petition. A 

complaint shall be deemed legally sufficient for the filing 

of a petition if the facts as alleged are ~~fficient to 

establish the jurisdiction of the court and probabla cause 

to believe ~~at the child is a delinquent, If ~~e intake 

officer determines that the complaint is legally suf~icient 

to support ~~ filing of a petition, the officer shall 

~ete-rmine whether ~~ interests of the child and the public 

will best be served by ~~ dismissal of the complaint, the 

informal adjustment of the complaint, or the filing of a 

petition. 

4. In t."'le course of a preliminary inquiry, t."le intake 

officer may: 

a. I:ltervie.w the complainant, victim or 1dtnesses of t."le -alleged delinquent act. 

b. Check existing records of the court, law enforcement 

agencies and public records of other agencies. 

c. Hold conferences with the child and his or her parent 

or parents, guardian or custodia~ for the purpose of 

intervie1-ring them and discussing the disposition of the 

complaint in accordance with the requirements set forth in 

subsection eight (3) of this section. 

d. Exa:nine any physical evidence :>ertine.t'lt to the 
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1 co:n? la :1.nt. 

s~ch s>e=sons as are necessary to determine 

3 whether the filing of a petition would be i.n t:1e best interests 

4 of the child ·and the community as .:>rovided ·in section sixteen ' 

· s· (16), subsections t~ro (2) and three (.3) of this Act. 

s 5. Any additional :1.nquiries may be made only with the 

7 consent of t.h.e child and his or her parent or parents, guardian 

8 or custodian. 

9 

10. 

6. Participation 

parents,_ g\lardian .or 

of the child and his or her parent or 

custodian in a conference with an intake . ' . . ·- . '• - . 

11 officer shall be vollli•tary, and ~~y shall have ~~e right 

12 to refuse to participate in such conference. At such 

13 conference the child shall have the right to the assistance 

14 of counsel and the right to remain silent when questioned 

15 

16 

17 

13 

19 

20 

21 

22 

23 

24 

25 

26 

27 

23 

29 

by the intake officer. 

7. If the intake officer determines that t.'te complaint 

is not legally sufficient for the filing of a petition or 

that further proceedings are not in the best interests of 

the child or the public, tr~ intake officer shall dismiss 

the complaint. 

8. If the intake officer determines ~~t the complaint 

is legally sufficient for the filing of a petition and t.'l.at 

an informal adjustment of the complaint is in the best 

interests of the child and the community, the officer may 

make an informal adjustment of the co~laint in accordance 

with section fifteen (151-of this Act. 

9. If the intake officer determines that tr..e complaint 

.. 30 

is legally sufficient for the filing of a petition and that 

the filing of a petition is in ~~e best interests of the 

juvenile and the public, the officer may request the county 

attorney to file a petition in accordance with section sixteen 

C.l6l of this Act. 

_;:; -~: ~ 31 

32 

33 

34 

35 

Sec. 14. NEW SECTIO:-<. I~lFORMAL ADJUSTMENT. 

1. The informal adj~s~~ent of a complaint is a permissible 

disposition of a complaint at Lctake subject to ~~ following 

-19-
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----
-:;04lditions: 

a. The child has a~~itted his or her involvement in a 

delinquent act. 

The i.ntake .. officer shall. advise t;he child and his or 
.~. ·#• ~ .. ·~· •• :#.· ..... · 

her parent,. guardian pr custodian t:.'lat t.'ley have the right 

to refuse an informal adjust~ent of tr...e complaint and demand 

the filing of a petition ~-d a formal adjudication. 

c. A."ly in::ormal adjustnent agreement shall 0e entered 

into voluntarily and intelligently by the child with the 

advice of his or her attorr..ey, or by the child with th.e consent 

of a parent, guardian, or custodian if the child is not 

.::epresenced by cour..sel. 

d. The te--r-ms of sue~ agreement s~all be clearly stated 

in writing and signed by all pa.::-ties to tl1.e agreement and -a copy of this agreernent shall be given to the child; the 

counsel for t.~e child; the parent, guardian or custodian; 

and t.~e intake officer, who shall retain t.~e copy in the case 

file. 

e. An agreement providing for the supervision of a child 

by a juvenile probation officer or the provision of intake 

services shall not exceed six months. 

f. An agreement providing for th.a refe=al of a child 

to a public or private agency for services shall not exceed 

six months. 

g. The child and his or her parent, guardian or custodian 

shall ~~ve the right to terminate such agreement at any tL~e 

and to request t.;.e filing of a petition and a formal 

adjudication. 

!1.. l:f an informal adjusbent of a complaint ~~s been made, 

a petition based upon the evants out of which t.~e original 

complaint arose may be filed only during the period of six 

months from t..;e date t..~ infc::-:na: adjust=ant agreement was 

e:1tered i:1to. lf a petition is filed within this period the 

~hlld' s complia~ce_ \-lith. c.l.l prope= ar:d :::eascnable. terms of 

t:-..a agreement shall be. ;·::cu."lds for di~issal of t..l1e petiti~n. 
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by the court. 

l. • 

l:isting the number of--informal adjustme-nts made. during the 

reporting time, the conditions imposed in each case, the 

nwnber of informal adjustments resulting in dismissal without 

t~e filing of a peti~i~n, ~~d tr.e n~~ber of infa~l 

adjustments resulting L~ the filing of a petition upon the 

original complaint. 

PART 4 

JUDICIAL PROCEED~GS 

Sec. 15. :m:W SECTIOl<. FILING OE' Pr:l'ITION. 

1. A formal judicial proceeding to determine whether a 

child is a delinquent under this Act shall be L<itiated by 

the filing by tr~ county attorney of a petition alleging a 

child to be delinquent. 

17 

13 

19 

2. If ~~ intake officer determines that a complaint is 

legally sufficie.~t for ~~ filing of a petition alleging a 

child to be delinquent and ~~t the filing of a petition would 

20 be in the best interests of the child ~•d ~~ community, the 

21 officer shall submit a written request for the filing of a 

22 petition to ~~ county attorney. ':he county attorney may 

23 grant or deny the request of the i~take officer for the filing 

24 of a ~etition. A determination ~y the county a~torney that 

25 ~ ?etition should not be filed shall he final. 

2o 3. If the intake officer dete-~nes that a complaint is 

:;,.; not :i.egally sufficient for the filing of a petition or that 

:?.3 ~1-te filing of a- petition would not ~e in ~~ best interests 

29 a= tr~ c~ld and the community, ~~ officer shall notify the 

30 cc~:i.ain~•t of his or her determination and the reasons for 

-~~ch de~e..rminatio:l, a..."'l.d s!-.o.al~ advi.se t!-.... e co:;.:plainant that 

3:. -·~~ ·~r s:te may subttlit the complaint to the cot:r.ty attorney 
-. - Upon receiving a reqt:e.~t: for ::evie\-.r, the county 

3~ ~t~-rney shall cc~sider the c_acts ~~=~ent'e? ~y ~he ~~~Ia;nant ~-~ ...... Li_ -- .... -...uli~ _.. .;. 1 

__ co;-.s-.:lt wi'::h. ~ intake officer and :nake ~1E. final 
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determination as to whether a petition should be filed. In 

• 2 the absence of a re<r.lest by the corn;?lainant for a review of 

3 the intake officer's determination ~~t a petition should 

•• 

• 

4. 

5 

G 

7 

8 

9 

10 

11 

12 

13 

14 

15 

lS 

17 

13 

19 

20 

not be filed-,- th.e-.ofticer-1.s d~termination.sh.a.l;L.):>e .. fina.l.. -·. 

Sec. 16. · :;EW SECTIOU. CON~TS OF PETITION. 

1. The petition and subsequ~~t court documents shall be 

entitled "rn the interest of . . . . . . • • , a child." 

2. T!1.e petition shall be verified and any statements in 

the petition ~ay be made upon infor.mation and belief. 

3. The petition shall set forth plainlT: 

a. The name, · age, and residence O'f the child who is the · 

subject of ~~e petition. 

b. The names a."l.d residences of any: 

(1} Living parent of the child. 

l21 Guardian of the child. 

(3} Legal custodian of ~~ child. 

(41 Guardian ad litem. 

c. l'l'ith reasonable particularity, the time, place and 

manner of ~~ delinquent act alleged and the penal law 

allegedly violated by such act. 

21 

22 

4. If any of the facts required under subsection three 

(31, paragraphs a and b of this section are not known by the 

23 petitioner, ~~petition shall so state. 

24 5. The petition shall set forth plainly ~~e nearest known 

25 relative of 

26 sec. 17. 

27 SERVICE. 

the child if no parent or guardian can be found. 

~;EW SECTION. SUM.."lCNS, ~<O'l:'ICE, SUBPOENAS AND 

2a 1. After a petition has been filed and unless the parties 

29 named in subsection two (2} of this section voluntarily appear, 

30 the court shall set a time for an adjudicatory hearing and 

31 shall issue a summons requiring the child to appear before 

32 the court at a time and place stated and requiring the person 

33 who has custody or control of the child to appear before the 

34 court and to bring the child with him or her at that time . 

35 The summons shall attach a copy of the petition and shall 
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--2 
··: .. 3 

4 

5 

6 

7 

8 

9 

- 10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

c;ive notification of t.l-te right to counsel ?rovided for in 

sec cion fi ·,re (3) of tl'lis Act. 

2. The court shall have notice of the pendency of the 

case served upon the "kiloWI1 pa'reAi:, guar'dl:an or. legal' ctistodi"an" 

of a child if this person is not summoned to appear as provided 

in subsection one Cll of this section. The court shall also 

have notice served upon the child and u;;>on t.'le child's guardian 

ad li te.-n, if any. The notice shall attach a copy of the , 
petition and shal:l give not if ica tion of the right to counsel 

?rovided for in section five (5) of this Act • 

3 • Upon reque.st of the child t.rho is identified in t.."le 

?etition as a party to t..~ proceeding, t.."le child's parent, 

guardian or custodian, a county attorney or on the court's 

own motion, t...,_e court or the clerk of the court shall i.ssue 

subpoenas requiring t..~ attendance and testL-nony of witnesses 

and production of papers at any ~~aring under this division. 

4. service of summons or notice shall be made personally 

by t.fte delivery of a copy thereof to the person being served. 

rf the court determines t...,_at personal service of a summons 

or notice is impracticable, the court may order service by 

certified mail addressed to the last known address or by 

publication or both. Service of summons or notice shall be 

made not less than five days before t.."le time fixed for hearing. 
' 

Service of summons, notice, subpoenas or other process, after 

an initial valid summons or notice, shall be made L~ accordance 

with t..~ rules of t.."le court governing such service in civil 

actions. 

5. If a person personally served wit.."l a summons or subpoena 

fails without reasonable cause to appear or to bring t..~ 

child, t..~ person may be proceeded against for contempt of 

court or the court may issue an order for the arrest of such 

person or both t.."le arrest of the person and the taking into 
custody of the child. 

6. The court may is£ue an order for t..~e r~-noval of the 

child from the custody of his or her parent, guardian or 
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l custodian 1-1h.en t.'J.e.re exists an i.i1n1ediate. threat t~at the 

• 2 2arent, guardian or custodian \vill flee the state with the 

• 

'· 

3 child, or when it appears that the child's immediate re~oval 

4 ·is .necessa-ry: to·cavoid-· illlminent danger to the. ·child' s· life· · ·· 

5 or health. 

6 

7 

8 

9 

10 

11 

12 

13 

l4 

15 
l~ 

" 
17 

13 

19 

20 

21 

22 

23 

24 

25 

26 

. 27 

23 

29 

30 

31 

32 

33 

34 

35 

Sec. 18. ~E"<'l SECTION. l?RE:S~CE OF PARE:'iTS AT lmfu'INGS. 

1. Any· hearL"lgs or procee.dL"lgs under this division 

subsequent to the filing of a petition shall not take place 

wit."tout the 2resence of one or both of the child's parents, 

guardian or custodian except that a hearL"lg or proceeding 

may take place without· such presence· if the parent, guardia:­

or custodian fails to appear after reasonable notificatio~ . 
• 

or if the court finds that a reasonably diligent effort r~s 

been made to notify the child's parent, guardian, or custodian, 

and the effort was unavailing. 

2. In any such hearings or proceedings the court may 

temporarily excuse the presence of the parent, guardian or 

custodian when the court deems it in the best interests of 

the cl'!ild. Counsel for the parent, guardian or custodian 

shall have the right to participate in a hearing or proceeding 

during the absence of t.~ parent, guardian or custodian. 

Sec. 19. m:W' SECTION. ZXCLUSI'JN OF PUBLIC FROl·l HEARI:1GS. 

The court shall exclude the general public from hearings and 

~roceedings under this division. r.~e court shall admit t.~e 

news ~ed~a except ~n those cases in which, in ~"te. opinion 

of the court, the best interests of the chi.ld and the :;mblic 

are served by a private hearing, ~~d the court shall a~~it 

in its discretion those persons who have a direct interest 

in the case or the work of the court. 

Sec. 20. m:W' SECTION. OTHER ISSUES ADJUDICATED. tlhen 

it appears during the course of any h3aring or proceeding 

that some action or ren~edy other ~~n those indicated by the 

application or ~leading is appropriate, the court, with the 

consent of all necessary parties, ~y proceed to hear and 

determine ~~ additional or other issues as though originally 

-24-
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1 ~:>roper ly sought and pleaded. 

2 Sec. 21. :;Dv SECTIO:.'<. REPORTER EQUI!<ED. Stenographic 

3 ~otes or mechanical or electronic recordings shall be taken 

4 CYf all court ·hearings held pursuant to · th:i.s···division unless· 

5 waived by the ;;>arties. The child shall not be competent to 

6 waive the reporting requirement, but waiver may be made for 

7 the child by ~~e child's counsel or guardian ad litam. Matters 

3 which must be reported under the ;?revisions of t.'lis section 

9 shall be the s~~e as those required in section six hundred 

10 twenty-four point nine (.624.9) of the Code • 
. - < .. 7' 

Sec. 22. NEW SECTION. A..~SWER--PLEA AGREEHENT--ACCEPTA:"JCE ll 
12 OF PLEA A0:1ITTING ALLEGATIONS OF PETITION. 

13 l. A written an~wer to a delinquency petition need not 

14 be filed by the child, but any matters which might be set 

15 for~~ in an an~wer or other pleading may be filed in writing 

16 or pleaded orally before ~1-J.e court. 

17 2. The county attorney and the child's counsel may mutually 

• 

13 consider a plea agreement which contemplates entry of a plea • 

19 admitting the allegations of the petition in ~~e expectation 

20 that other charges will be dismissed or not filed or that 

21 a specific disposition will be recommended by the county 

22 attorney and granted by the court. Any plea discussion shall 

23 be open to the child and the child's parent, guardian or 

;. 24 custodian upon their demand. 

25 3. The court shall not accept a plea admitting the 

26 allegations of the petition without first addressing the child 

27 j?ersonally in court, determining ~~t the plea is voluntary 

23 and not the result of any force or threats or promises other 

29 than promises made in connection with a plea agreement and 

30 informing the child of and determining that ~~e child 

31 understands the following: 

32 a. The nature of ~~allegations of the petition to which 

33 the .plea is offered. 

34 b. The severest possible disposition and ~~ maximum 

35 length of such. disposition which the court may order if the 
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' court accepts the plea. 
-- -2 c. The defendant has tile right to dany the allegations ·-' 

3 of the petition. 

·'· . . ~A ..... . ~. , If the ,defengant. a.dm.i..tl? th~. ,§1-llegaq.~ 9~. the p~ti.~i?.n ·. 
5 defendant waives the right to a !~rther adjudicatory hearing.· 

:5 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

13 

19 

20 

21 

4. The court shall not accept a plea admitting the 

allegations of ~~ petition without first addressing ~~e 

county attorney and the child's counsel in court and making 

an inquiry into whether such a plea is the re.sul t of a plea 

agreement. The court shall require the disclosure of the 

terms of .~Y such.agr~ement in court~ If a plea agre~ent 

has been reached which. conte."'llplates entry of the plea in t:1e 

expectation that the court will order a specific disposi~_on 

or dismiss o~~er charges against the child before ~~ court, 

~~e court shall indicate to the parties whether t.~e court 

will concJr in the proposed disposition or dismissal of 

charges. If th.e court will not concur in such disposition 

or dismissal, the court should advise the child personally 

of this fact, advise the child that the disposition of the 

case may be less favorable to the child than ~~t contemplated 

by ~~ plea agreement, and afford the child the opportunity 

22 to withdraw the plea. If the court defers decision as to 

23 whether the court will concur with the proposed disposition 

24 or dismissal until there has been an opportunity to consider 

25 the predisposition report, the court shall advise the child 

26 ~~t ~~ court is not bound by the plea. agreement and afford 

27 the child the opportunity to withdraw the plea. 

28 5. The court shall not accept a plea admitting the 

29 allegations of the petition without: 

30 a. Determining that there is a factual basis for the plea. 

31 b. Determining that the child was given effective 

32 assistance of counsel prior to tender of the plea. 

33 c. Inquiring of ~~ parent or parents who ~e present 

34 in court whether they agree as to th.e course. of actio::t t.'l.at 

35 ~"leir child has chosen. If either parent ex;:>resses 

-26-
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21 
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----
disagrea~ent with the plea, ~~ court may refuse to acce?t 

~hat plea. 

6. If ~~e court determines that a plea is not ~n ~~e 

.child's best interest .it maY raf.u.se to accept· that plea 

regardless of the agreement of the parties. 

Sec. 23. ::lETt{ SECTIO~. DETECiTION OR, SHRI.TER 0\RE H.EAR.!CrG­

-RC:T.EASE :E'R0:1 DETE~TIDN U?ON CHA.'iGE OF CI~CUMSTANCE. 

l. A hearing shall be held within forty-eight hours, 

excluding Saturdays, Sundays and legal holidays, of the time 

of ti1.e child's adnlission to a detention or shelter care 

facility. If ~~e hearing is not held within the tL~e 

specified, ~'Le child s.."'.all be released from shelter care or 

detention. Prior to ~ hearing a petition shall be filed, 

except where th.e child is already under the supervision of 

a juvenile court under a prior judgment. 

2. The county attorney or a juvenile probation officer 

may apply for a hearing at any tL~e after the petition is 

filed to determine whe~~ ~~ child who is the subject of 

the petition should be placed in detention or shelter care. 

The court may upon the application or upon its own motion 

order such hearing. 

3. A notice stating ~ time, place, and purpose of the 

hearing shall. be sarved personalLy upon the child, trle child's 

attorney, the child's guardian ad lita~ if any, and t:rle child's 

known parent, guardian or custodian not less than twenty-four 

hours before the time the hearing is scheduled to begin. 

rf tr~ court fi~ds that there has bea~ reasonably diligent 

effort to give notice to a parent, guardian or custodian and 

~"tat the effort has been unavailing, the hearing may proceed 

wit:rlout such notice having been served. 

4. At the hearing the court shall a~~it only testimony 

and other evidence relevant to the det~ination of whether 

there is probable cause to believe the child has committed 

~"te act as alleged in tl1.e petition and to the determination 

of whether the placement of the child in detention or shelter 
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1 care is auth.orized under section ten (10) Qf this Act. .;ny 

2 written =eports or records made available to the court at 

3 the hearing shall be made. available to the ;:>arties. A copy 

4 ·of the· pet..iti,on. ahall be given: to' .each ot t.ae. parties.. at· or. 

s. before· the hearing. 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

13 

19 

20 

21 

22 

23 

24 

25 

26 

27 
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30 

31 

32 

33 

34 

35 

5. The court shall find re.lease to be proper under the 

following circumstances: 

a. I'f the court finds that 

to believe that the child is a 

of the court under. this Act, it 

dismiss the petition. · 

there. 

child 

shall 

is not probable cause 

within the jurisdiction 

re.lease. the child and 

b. If the court finds that detention or she.lter care i.s 

not autharized under section ten (.lQ) of this Act, or is: 

auth.orized but not wa=anted in a particular case, the court 

shall order the child's release, and in so doing, may impose 

one or more of the following conditions: 

(ll Place the child in the custody of a parent, guardian 

or custodian ~~dar that person's supervision, or under ~~ 

supervision of an organization which agrees· to supervise ~~ 

child. 

(21 Place restrictions on the child's travel, association, 

or place of residence during the period of release. 

(3 Y Impose any other condition deemed reasonably necessary 

and consistent with the grounds for detaining children 

specified in section ten (~Ol of this Act, including a 

condition requiring that the child return to custody as 

required. 

c. An order releasing a child on conditions specified 

in this section may be amende0 at any time to ~pose equally 

or less restrictive conditions. The order may be amended 

to impose additional or more restrictive. conditions, or to 

revoke the release, if the child has failed to conforo to 

the conditions originally imposed. 

6. If ~fte court finds that ~"l.ere is ;:>robable cause to 

relieve ~l1at ~'le· child is within the jurisdiction of the court 
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1 ~~der this Act and that full-time detention or shelter care 

2 l.S authorized under section ten (.10) of this Act, it may issue 

3 an order au~~orizing either shelter care or detention until 

4 the adjudicatory hearing is held or for a period not exceeding 

-5 seven days whichever is shorter. 

6 7. If a child held in shelter care or detention by court 

7 order has not been released after a detention hearing or has 

8 not appeared at an adjudicatory hearing before ~~e expiration 

9 of the order of detention, an additional hearing shall 

10 automatically be scheduled for _the nex_t court day following 

ll the expiration of the order. The child, the child's co~;sel, 

12 the child's guardian ad litem, and the child's parent, guardian 

13 or custodian shall be notified of this hearing not less than 

14 twenty-four hours before the hearing is scheduled to take 

15 place. 

15 8. A child held in a detention or shelter care facility 

17 under order of court after a hearing may be released upon 

13 a showing that a change of circumstances makes continued 

19 detention unnecessary. 

20 9. A writ ten request for the release of the child, setting 

21. forth the changed circumstances, may be filed by ~'l.e child, 

22 by a responsible adult on the child's behalf, by the ~'l.ild's 

23 custodian, or by the juvenile probation officer. 

24 10. Based upon the facts stated in the request for release 

25 the court may grant or deny the request without a hearing, 

26 or may order that a hearing be held at a date~ tL~e and place 

27 determined by ~'leo court. ::>~otice of the hearing shall be given 

23 to the child and his or her custodian or counsel. Upon 

29 receiving evidence at the hearing, the court may release the 

30 child to the child's custodian or other suitable person, or 

31 may deny ~'le. request and remand the child to the detention 

32 or shelter care facility. 

33 Sec. 24. NEW SECTION. WAIVER :rEARl~G A:m !'lAIVER OF 

3 4 JURISD J:CTIOi-<. 

35 1. After t.ne filing of a petition that alleges a child 
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to be delin~~ent on the basis of an alleged co~~issio~ o: 
a ~uhlic offense and before an adjudicatory hearing on t~e 

merits of the ?etition is held, the county attorney may file 

a._ motion .requesting. ~ court to. -.J.v~ its. ju,ri.,sdi.ction. over 
the child so that the child .may be prosecuted as an adult 
for such violation. 

2. The court shall hold a waiver hearing without a jury 

on all such motions. 

3. A notice that states the time, place, and purpose of 

~~e waiver hearing shall be issued and served in ~~e same 
manner as for. adjudicatory hearings as provided. in section 
eighteen (181 of this Act. Summons, subpoenas and other 

process may be issued and served in the. same manner as fc-~· 

adjudicatory hearings as provided in section eighte.en (18) 

of this Act. 

4. Prior to the. waiver hearing, the. juvenile probation 

officer or other person or agency designated hy the court 

shall conduct an investigation for ~~ purpose of collecting 

information relevant to the court's decision to waive its -jurisdiction over ~~ child and shall submit a report 
concerning such investigation to the court, Prior to the 

hearing the court shall provide ~~ child's counsel and th.e 

county attorney with access to the report and to all writta~ 

material to be considered by the court. 

5. At the. waiver hearL~g all relevant and material evidence 

shall be admitted. 

6. At the conclusion of the waiver hearing the court may 

·~ive its jurisdiction over the child if: 
a. The child is fourteen years of age. or older; and 
b. The court determines, or has previously determined 

in a detention hearing under section twenty-~~ee [23) of 

this Act, that there is probable cause to believe ~~at the 

child has committed a deltnquent act which would constitute 

a ~ublic offense; and 

c. T!l.e. court determines that the state has established 
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l that there are not reasonable prospects for rehabilitating 

2 the child in the ev~nt ti·l.e. juvenile court ret.ains ju!:"isdiction 

- J over the child and the child is adjudicated delinquent, and 

4 · that: waiver· of the court • s ·jurisdiction would be in the, best 

5 interest· of the child or the community. 

6 7. In ~aking the determination required by subsection 

7 six C6l, paragraph c, of this section, th.e factors l'l'hich the 

8 court shall consider include but are not lirnite.d. to the 

9 following: 

lQ a. The nature of the_ alleged delinquent act and the 

11 circumstances under whi.ch it was conunitted. 

12 b. The nature and extent of ~~ child's prior contacts 

13 with juvenile authorities, including past efforts of such 

14 authorities to treat and rehabilitate the child and the 

15 response to such efforts. 

16 c. The programs, facilities ~~d personnel available to 

17 the juvenile court for rehabilitation and treatment of ~~e 

13 child, and the programs,_ facilities and person..~el which would 

19 be available to ~~ court ~~t would have jurisdiction in 

20 the event the juvenile court waives its jurisdiction so that 

21 the child c~~ be prosecuted as an adult. 

22 8. rf at the conclusion of the hearing ~~e court waives 

23 its jurisdiction over the child the court shall make and file 

24 written findings as to its reasons for waiving its 

25 jurisdiction. 

/26 9. rf the court waives jurisdiction, statements made by 

27 the child after being taken into custody and prior to service 

23 of notice under subsection three (3) of this section, or at 

29 a waiver hearing held pursuant to this section, are not 

30 a~~issible as evidence in chief against ~~e child in subsequent 

31 criminal proceedings over the child's objection. 

32 10. rf the court waivef its jurisdiction over the child 

33 so that ~~e child may be pcosecuted as an adult, the judge 

34 who made ~~ waiver decision shall not preside at any 

35 subsequent proceedings in connection vlith. ~~t prosecution 
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over the objection of the child. 

2 11. If a child who is alleged to have delivered, 

3 ~anufactured, or ?Qssessed with intent to deliver or 

. 4.. manl,l.J;as;:t;ure, .~. COt11::colled substance ~ept .marijuana,. as 
5 defined in chapter two hundred four l204) of the code,_ is 

" . 

6 waived to district court for prosecution, the mandatory minimu~ 

7 sentence provided in cr~pter twelve hundred forty-five (1243), 

8 Acts of th.e Sixty-sixth General Asse.'llbly, 197 6 Session, cha;::ter. 

9 four {41, section two hundred twenty-five (225) shall not _/ 

10 be L":lposed if a conviction is had; however, -:ach cl:tild 

ll convicted of such an offense s~ll be confined for not less 

12 than thirty days in a secure facility. 

13 !Jpon application of a person charged or convicted und"" _. 

14 the authority of t~~s subsection, the district court shall 

15 order the records in the case sealed if: 

15 a. Five years have elapsed since the final discharge of 

17 that person; and 

13 o. The person has not bea~ convicted of a falony or an 

19 aggravfrted or serious misdemeanor, or adjudicated a delinquent 

20 for an act which if committed by <L"'l adult ·Y'IOuld be a felony, 

21 or an aggravated or serious misde.'lleanor since. the final 

22 discharge of that person. 

23 Sec. 25. OlE"I'I' SECTION. CONSE:'JT DECREE. 

24 1. At any time. after the filing of a petition and prior 

25 to entry of an order of adjudication pursua.;t to section 

26 twenty-six C26l of this Act, the court may suspend the -27 proceedings on motion of the county attorney or the child's 

23 counsel, enter a consent decree, and continue. the case under 

29 terms and conditions establisred by the court. These terms 

30 and conditions may include the supervision of ~~e child by 

31 a juvenile 9robation officer or o~~r agency or person 

32 designated by the court. 

33 2. A consent decree shall not be a~tered unless the child 

34 and his or her para"'l.t, guardian or custodian is L"'lformed of 

• 35 th.e consequences of th.e decree by the court and tfle. court 
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l dete~ines ~~at the child has voluntaril~ and intelligently 

2 agreed to ~~e terms and conditions of the decree. If ~~e 

3 county attorney objects to the entry of a cons~~t decree, 

4 the court shall proceed to· determine the appropriateness· of 

5 entering a cons~~t decree after consideration of any objections 

6 or reasons for entering such a decree. 

7 3. A consent decree shall remain in force for six months 

8 unless the child is sooner discharged by the court or by the 

9 juvenile probation officer or other agency or person 

10 supervising~~ child. Upon application of a.juvenile 

11 probation officer or o~~ agency or person supervising the 

12 child made prior to the expiration of the decree and after 

13 notice and hearing, or upon agreement by the parties, a consent 

14 decree may be extended for an additional six mon~~ by order 

15 of ~'l.e court. 

l6 4. mten a child has complied with. the express te.rms and 

17 conditions of the consent decree for the required amount of 

13 time or U.'1til earlier diSlllissed as i?rovideq in subsection 

19 three C3L of th.is section, the original petition may not be 

20 reinstated. However, failure to so comply may result in the 

21 child's being thereafter held accountable as if the consent 

22 decree had never been entered. 

23 5. A child who is discharged or who completes a period 

24 of continuance without the reinstatement of the original 

25 petition shall not be proceeded against in any court for a 

26 delinquant act alleged in the petition. 

27 Sec. 26. NE't'l' SECTION. ADJUDICATORY' a:EARING--

28 FINDINGS-ADJUDICATION. 

29 l.. If a child denies the allegations of the petition, 

30 that child may be found to be delinquent only after an 

31. adjudicatory hearing conducted in accordance with ~~e 

32 provisions of th.is section. 

33 2. The court shall hear and adjudicate all cases involving -34 a petition allec; ing a ch .. ild to be delinqu~~t. 

35 3. The c~d shall have the right to adjudication by an 
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~ impartial finder of fact. A judge of the juvenile court may 

1t 2 not serve as the finder of fact over objection of ~~e child 

3 based u;;>on a shm.,.ing of J?rej •Jdice on the J?art of the judge. 

4 .. I!l. t.fte. ev;_~nt .. ~at a. judge .¥' disqua,lified ,fro~ se;-_vinq .as. 
5 a finder of fact under this p_rovision.,_ a •. substi.tute judge 

• 

6 shall serve as the finder of fact. 

7 4. At an adjudicatory hearing ~~e state shall have ~~e 

8 burden of proving the allegations of the petition. 

9 5. Only evidence which is admissible under ~~e rules of 

10 evidence applicable to the trial of criminal cases shall be 

11 admitted at ~~hearing except as.otherwise pr9~ided by thi~ 

12 section. 

13 6. The following statements or otl<er evidence shall aut 

14 be admitted as evidence in chief at an adjudicatory hearing: 

15 a. Statements or other evidence derived directly or 

16 indirectly from stat~~ents wl"lich a cl"lild makes without the 

" 17 presence of counsel to a law enforcement officer while in 

18 custody unless the child and his or her attorney consent to 

19 tl"le admission of such statements or evidence. 

20 b. Statements or other evidence derived directly or 

21 indirectly from statements which a child makes to a juvenile 

22 intake officer without the presence of counsel subsequent 

23 to the filing of a complaint and prior to adjudication unless 

24 the child and his or her attorney consent to tl"le admission 

25 of such statements or evidence. 

26 c. Statements which the child makes to a juvenile probation 

27 officer or o~~er person conducting a predisposition 

28 investigation during such an investigation. 

29 7. At the conclusion of an adjudicatory hearing, ~~e court 

30 shall make a finding as to whether the child has engaged in 

31 delinquent conduct. The court shall make and file written 
32 findings as to the truth of the specific allegations of the 

33 petition and as to whether ~~ child has engaged in delinqua~t 

34 conduct • 

35 8. rf the court fL~ds that the child did not engage in 

-34-

'·' ·: 



. ~·:::. :,,. 

S.F .. ____ .H.P. 

, 
~ 

2 

3 

4 

5 

6 

7 

8 

9 

. 10 

11 

12 

13 

14 
, ~ 
.::> 

16 

17 

13 

19 

20 

21 

22 

23 

24 

25 

26 

27 

23 

29 

- 30 

31 

32 

33 

34 

35 

del1nquant conduct, the court shall ent~r an order dismissing 

the ;?eti tion. 

9. If the court finds that the child did engage in 

delinquent conduct, the c6urt may enter an ·order ·adjudicating· 

t..'le child to be a delinquent child. The child shall be 

presumed to be innocent of th.e charges against hi.--n or her 

and no fii1dL'1g that a child has engaged L'1 delinquent conduct 

may be made unless the state has prove.d beyond a re.asonaole. 

doubt that the child engage.d in such behavior. 

10 • . A previous finding t..~t the child is a child in need 

of assistance in accordance with t..~e provisions of this Act, 

whether prior to or subsequent to an adjudicatory hearing 

under this section, shall not preclude or nullify a finding 

that the child engaged in delinquent conduct. 

Sec. 27. NEW SECTION. PREDISPOSITION I:WESTIGATION &-..D 

REPORT. 

1. The court shall not make a disposition of t..'le. petition 

following the entry of an order of adjudication pursuant to 

section twenty-six (261 of this Act until a predisposition 

report has been submitted to and considered by the court. 

The court may direct a juvenile probation officer or any other 

agency or individual to conduct a pre.disposition investigation 

and to prepare a predisposition re.port. 

2. A predisposition investigation shall not oe conducted 

prior to the adjudication of the child without the consent 

of the child and his or her counsel. No predisposition report 

shall be suemitted to or considered by the court prior to 

the completion of the adjudicatory hearing. 

3. A predisposition report shall not be disclosed except 
as provided in this section and except 

in Division eight (VIII} of this Act. 
as other~ise provided 

Prior to the 

dispositional hearing, the court ~~all permit the child's 

attorney to inspect any predisposition re.port to be considered 

• 

• 

by the court in making a disposition. T~e court may in its 4t 
discretion order counsel not to disclose parts of the report 
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to the child, or to the cr~ld's ~arent, guardian, guardian 

ad lit~~, or custodia~ if t~e cou~t finds ~~at disclosur~ 

would seriously harm t~e traatment or rehabilitation of the 

.clti.ld 9J:. wou~d .. ~:i,o.la~ .<1, prqmi~ .. of 
to a .source of information. 

confidentiality given . . .. ' . ' ' . -·-

Sec. 28. NEW SECTION. !?HYSICAL A..'lD l1ENTAL E:XAM!C<ATIONS. 

1. Po.llowing th.e entry of an order of adjudication under 

section twenty-six (.26} of this Act the court may after ~ 

hearing, order a physical or mental examination of tne child 

if it finds t.11.at an examination is necessary to determine 

the child's physical or mental condition~. 

2. (fuen possllile an examination shall be conductad on 

an out-patient basis, but the. court :nay, if it deems nec"-..>sary, 

commit the child to a suitable hospital, facility or 

institution for the purpose of examination. Commitment for 

examination shall not exceed th.irty days and the civil 

commitment provisions of chaptel: two hundred twenty-nine (229) 

of the Code shall not apply. 

3. At any tL~e after t.~e filing of a delinquency ?etition 

the court may order a physical or mental ~~amination of t.~e 

child if the following circumstances apply: 

a. The court finds such examination to be in th.e best 

interest of ~~e child; and 

b. The parent, guardian or custodian and the child's 

counsel agree. 

Sec. 29. :-lEW SECTION. DISPOSITIONAL HEA.L<.D-IG. 

1. As soon as practicable following the entry of an order 

of adjudication pursuant to section twenty-six (261 of this 

Act, the court shall hold a dis~ositional hearing in order 

to dete-rmine what disposition should be made of ~~e petition • 

2. At that hearing all releva~t and material evidence 

shall be admitted, 

3. When the dispositional hearing is concluded the court 

shall enter an order to make an¥ one or more of ~~ 

dispositions authorized under section thirty-one (31J: of t:Us 
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l Act. 

s . ~ . 2 Sec. 30. _-iE\v SECTIO:l. DISPOSITIO:; OF :·IE:JTAL.;.Y ILL CHIL::>. 

':: ,:. : ·' 

.. ...,_ ... -

,'-··-. 

J If the evidence received at an adj~dicatory or a dispositional 

6 

- 7 

8 

9 

10 

4 hearing indicates 'that the child is mentally ill, the court 

5 may direct the juvenile probation officer or the depar~~nt 

to initiate proceedings or to assist ~~e child's parent or 

guardian to initiate proceedings under chapter two hundred 

twenty-nine (229)_ of the Code. If the evidence received at 

an adjudicatory or a dispositional hearing indicates that 

the child is mentally retarded, the court may direct the 

juvenile probation officer or the depar~~ent to initiate 

proceedings or to assist the child's ~arent or guardian to 

initiate proceedings under chapter two h1mdred twenty-two 

(222) of the Code. I~ the event the child is committed as 

a mentally ill or mentally retarded child, any order 

adjudicating the child a delinque.~t shall be set aside and 

the petition shall be dismissed. 

ll 

12 

13 

14 

15 

16 

17 

13 

19 

20 

21 

22 

Sec. 31. o!Elf SE:CTION. DISPOSITION OF :>EL:r::NQ~<T CHILD. 

1. ~o dispositional order shall be made unless the court 

finds ~~t the child is in need of rehabilitation or that 

the protection of the public or the child requires ~~t a 

dispositional order be made. If the court does not make such 

23 a finding it shall enter a final judgment without ordering 

24 a disposition. Nothing in ~'li.s ;:>aragraph shall preclude the 

25 court from ordering a work assignment or assignments or from 

26 ordering restitution in appropriate cases. Restitution may 

27 include monetary restitution if the child has his or her own 

23 source of income, and may include an appropriate work 

29 assignment of value to the victL~. 

30 2. If the court makes a finding in compliance with 

31 subsection one (_ll of t.'li.s secti<>:1 th.e court shall enter a 

32 dispositional order specify;_'"lg the following: 

33 a. The nature of ~~e d~sposition. 

34 

35 

~. The rnaxLcwn dura~ion of such disposition. 

c. linere such order affects t.~e residency and the legal 
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~ custody of the child, the type of residence or confinemen~ 

2 ordered and the agency, association, institution, facil~ty 

3 or individual in whom custody is vested. 
4 3. The court shall enter the least restrictive 

·.- ... -,• '. :, •· .,.:·>.'. •.' -~ '~:·· ' .. _;._;·~·· .--·· .. ~ _.:_: , .·.t' ···• •' ;, -,·'I ';"",·•-~ 

s diSpositional order appropriate in view of ~~e seriousness 

s of the delinquent act, the child's culpability as indicated 

7 By the circumstances of the particul~ case, the age of the 

8 child 

9 4. 

and the child's prior record. 

The dispositional orders which the court may enter, 

10 ranging from least restrictive to most restrictive, are a~ 

11 follows: 

12 a. An order permitting ~~e child to remain in his or '~ 

13 place of residence and in the custody of his or her pare••~• 
14 guardian or ~Jstodian, subject·to such conditions and terms 

15 as ~~e court prescribes. 
, ' -" b. An order per:nitting the child to re.-nain in his or her 
17 place of residence and in ~'l.e custody of his or her ;:>az'ent, 

1a guardian or cJstodian and placing the child on probation 

19 subject to such conditions and terms as ~~e court prescribes. 

.. ·, .:. ~· 

20 c. .1\.n order transferriilg the custody of the child, subject 
21 to the continuing jurisdiction of the court for the purposes 

22 of section th.irty-three (.33) of this Act, to the juvenile 

23 probation office, to ~~ commissioner of the department of 

24 social services or to the director of another agency for 

25 placement in a licensed foster home or to an adult relative 

26 or other adult suitable to the court and placing the child 

27 on probation under such conditions as the court prescribes. 

23 

29 
30 
31 

32 

33 

34 

35 

d. An order transferring the custody of the child, subject 

to the continuing jurisdiction of the court for the purposes 
of section thirty-three (33) of this Act, to the commissioner 
of the department of social servi~es or to the director of 

another agenc:r, facility or institution lvhich is licensed 
or otherwise authorized by law to receive and ?rovide care 

for the child, provided that: 

Ul T~ child is at least t~• years of age; and 

-38-



S. F • -----'H • E' • 2. 4s 
.._ (21 The court finds that t.'l.e dispositions enumerated i:1 

2 f>aragra!_)P.s a, b, or c of this subsection T..rould be inadequate 

3 for the needs of ~~e child and that such needs can be met 

4 by ·placement of the· child in a nonsecure facility • 

. 5 e·. An order transferrin(;" the· custody of ·the child, subject 

6 to ~~e cnntinuing jurisdiction of the court for the pur2oses 

7 of section thirty-three (331 of this Act, to the commissioner 

8 of th.e departine.nt of social services for purposes of ?lacement 

9 l.n the Iowa training school for boys or the rowa training 

10 school for girls or other secure facility operated or 

11 supervised by the department, provided·that: 

12 (~1 The child is at least twelve years of age; and 

13 (21 The =urt finds that there is a substantial likelihood 

14 that such placement is necessary to prevent the child from 

15 inflicting physical harm on others or from committing repeated, 

16 serious crimes against property and ~~t the dispositions 

17 enumerated in paragraphs a, b, c, or d of this subsection 

13 will not provide adequate protection from such risks. 

19 5. If the child is in need of special care or trea~~ent 

20 for his or her physical, emotional or mental health, the court 

21 may provide for such treatment on its own order, and may order 

22 the parent, guardian, or custodian to reL~urse the cOlli~ty 

23 for any costs incurred as provided in section seventy-three 

24 (73I, subsection two (2l_ of this Act. The court may order 

25 a commi~~ent to a mental health institute or other appropriate 

-26 secure facility for the purposes of treatment of a mental 

27 or emotional condition only after making findings pursuant 

23 to the standards set out for involuntary commitment in chapter 

29 two hundred twenty-nine C229l of the Code. 

30 6. \inen the court enters an order placing a child on 

31 probation pursuant to subsection ~~e (31 of ~~s section, 

32 the =urt may in cases of rh.an~e of residency transfer 

33 jurisdiction of the child to the juvenile court of the county 

34 where the child's residence is established. The court to 

35 which the jurisdiction of ~~ child is transferred shall hava 
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1 the Sru~e powers wita respect to ~~e child as if the petition 

• 2 :.ad originally been filed in that court. 

3 7. l'lhen the court enters a:1 order transferring legal and 

4 . physical cus~O.dY. o~ .a .chiJ.d, .. t;o ... an.. age~cy,. f.ac_ility or , . 

5 instituti9n P.ursuant to this section,. the court .. shall transmit 

S its order, a copy of its finding and a summary of its 

7 information concernL~g the child to such agency, association, 

8 facility or institution. 

9 Sec. 32. NEW SECTIO~. DURATION OF DISPOSITIONAL ORDERS.· 

10 1. Any dispositional order entered by ~~e court pursuanr 

11 to section thirty-one (31) of this Act shall. remain in fore . 

12 for an L~dete~inate period or until the child becomes ei~hteen 

13 years of age unless otherwise specified by the court or unless 

14 sooner terminated pursuant to the provisions of section thirty-

. -15 three (331 of this Act provided that no dispositional order 

15 shall remain in force longer ~'tan the maximum possible duration 

17 of the sentence which may be imposed on an adult for the 

18 commission of the act for which the child is alleged to be 

19 delinquent. 

20 2. All dispositional orders shall automatically te-~inate 

21 when the child becomes eighteen years of age, except that 

22 in the case of an adult within the jurisdiction of the court 

· · - 23 under the provisions of section three (3), subsection one 

24 Cll of this Act, th.e dispositional order shall automatically 

25 terminate one year after ~'l.e last date upon which jurisdiction 

26 could attach. 

27 3. Ail¥ person supervising but not having custody of the 

28 child pursuant to such an order shall file a written report 

29 with the court at least every six months concerniilg the status -30 and progress of the child. 

31 Any agency, facility, institution or person to whom c~stody 

32 of the child has been transferred pursuant to such order shall 

33 file a ·.vritten report with t.'le court at least e'rery six mantas 

34 concerning the status and progress of the c~~ld, 
,. ·. 35 The court shall make written acknowledga~ent to t.~e agency, 

-40-



~::,: ... , 

S.F. ____ .H.F. 

:1 facility, institution or person who :iles a report pursua:1t 

_ 2 to this section within ten days of its receipt. 

3 Sec. 33. :~Sl'i SECTION. TER!-IINATION, MODIFICATION, OR 

5 

6 

7 

8 

4 VACATro~ AND SUBSTITUTION OF. DISPOSITIONAL O!IDER; At any 

time prior to its expiration, a dispositional order may be 

terminated, modified, or vacated and ano~~er dispositional 

order substituted there~or only in accordance ~ith the 

following provisions: 

9 

• 

~-(r"• .: -10 

l. With respect to a dispositional order made pursuant 

to section thirty-one (31}, subsection four (4}, paragraph 

,· "' ·, 

ll 

12 

13 

. ' ..... 

b of this Act and upon the motion of a child, a child's parent 

or guardian, a child's guardian ad litem, a person supervising 

the child under a dispositional order, a county attorney, 

or upon its own motion, ~~e court ~ay terminate the order 

15 and discharge ~~e child, modify ~~e order, or vacate ~~e order 

16 and substitute ana~~ order pursuant to the provisions of 

17 section thirty-one (31} of this Act. Notice shall be afforded 

1a all parties, and a hearing shall be held at the request of It 
19 any party. 

20 2. Wi.th respect to a dispositional order made pursuant 

21 to section thirty-one (_31.1 ' subsection four (41' paragraphs 

22 c, d, or e of this Act, the =urt shall grant a motion of 

23 the person or agency to whom custody has been transferred 

24 for termination of the order and discharge of the child, for 

25 modification of ~~ order by imposition of less restrictive 

26 conditions, or for vacation of the order and substitution 

'27 of a less restrictive order. :-<otice shall be afforded the 

23 parties and unless a party requests a hearing, the right to 

29 a hearing shall be dee~ed waived. 

30 3. With respect to a dispositional order made pursuant 

31 to section ~~ty-one (311, subs~ction four (4}, paragraphs 

32 c, d, or e of this Act, t~~ co~rt shall, in the absence of 

33 objection by th.e child, gr~nt a motion of a person or agency 

34 to whom ~Jstody haa been transferred for modification of ~~e 

35 order 5y transfer to an equally restrictive placa~ent. If 

-41-

• 



• 

• 

s.::-. _____ H.F. 

the child objects to the transfer the court may, after notice 

2 and hearing, either grant or deny the motion for transfer. 

3 4. liith respect to a dispositional order made ;;mrsuant 

4 to section thirt¥-9ne l3l}, subsection four (4), paragraphs . . . '.. . . ,, '.; ,. _., . . . . _. ' .... , . ' . . ~ .. '• _. . . . . . . ..· 

s c, d, and e of this Act, the court may, after notice. and 

6 hearing, either grant or deny a motion of the child, the 

7 child's para~t or guardian, or the child's guardian ad litem, 

8 

9 

10 

to ter:nina te th.e 

the order either 

order and discharge the child, to modify 

by imposing less restrictive conditions or 

by transfer. to an equally or less restrictive placement, or 

11 to vacate the order andsubstitute a less restrictive order. 

12 A motion may be made pursuant to ~~is paragraph no more t~~n 

13 once every six months. 

14 5. ~ith respect .to a dispositional order made pursuant 

15 to section thirty-one (31}, subsection four (41, paragra?hS 

16 c, d, and e of ~~s Act, the court may, after notice and a 

17 hearing at which there is presented clear and convincing 

13 evidence to support such an action, either gl:ant or deny a 

19 motion by a county attorney or by a person or agency to '"hom 

20 custody lias been transferred, to modify an order by itnposing 

21 more restrictive conditions or to vacate the order and 

22 substitute a more restrictive order. 

23 Llotice requirements of this section shall be satisfied 

24 ~n ~~e same manner as for adjudicatory hearings as provided 

25 L"l section eighteen (.18) of this Act. At a hearing under 

26 this section all relevant and material evidence shall be 

27 admitted. 

23 Sec. 34. NEW SECTION. EFFECT OP ADJUDICATION AND 

29 DISPOSITION. 

3o · 1. An adjudication or disposition in a proceeding under 

31 ~~is division shall not be deemed a conviction of a crime 

32 and shall not i."llpose any civil disabilities or operate to 

33 diSq'..lalify· the child in any civil service a;:>plication or 

34 appointment. 

35 2. The adjudication and disposition of a child and evidence 
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given in a proceeding under ~~s division shall not be 

2 a em iss ible as evidence <lga inst the child in any subsequent 

3 2roceeding in any other court before or after reaching majority 

4· except in a· sentencinq proceeding after conviction of a felony·. 

5 DIVISION III 

6 

7 

8 

CHILD DJ :m.E.D OF ASSISTA.'ICE PROCEEDINGS 

PART l 

GENERAL PROVISIO~<S 

9 Sec. 35. NEW SECTION. JURISDICTION. 

10 1. The juvenile court shall have exclusive jurisdiction . . 
11 over ·proceedings under this Act alleging that a. child is a 

12 child in need of assistance. 

13 2. In determining such jurisdiction the age and marital 

14 status of the child at the ti.;ne the proceedings are. initiated 

15 is controlling. 

16 Sec. 36. NE"RSECTION. VENUE. 

17 1. Venue fo~ child in need of assistance proceedings shall 

13 be in the judicial district where the child is found or in 

19 the judicial district of the child's residence. 

20 2. Tn.e court may transfer any child in need of assistance 

21 proceedings brought under this Act to the juvenile court of 

22 any county having venue at any stage in the proceedings as 

23 follows: 

24 a. l'fuen it appears that the best interests of the child 

25 or the convenience of the proceedings shall be served by a 

26 transfer, the court may transfer the case to the court of 

27 the county of the child's residence. 

23 b. li'ith the consent of the receiving court, the court 

29 may transfer the case to the court of the county where the 

30 child is found. 

31 3. The court shall transfer tl1.e case by orderi;1.g the 

32 transfer and a continuance and by forwarding to ~~e clerk 

33 of th.e receiving court a certified copy of all papers filed 

34 together with an order of transfer. ~•e judge of ~~ receiving 

35 court may accept ~~ filings of the transferring court or 
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25 
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28 
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31 

32 

33 

34 
,_ 
-'"' 

may direct the filing of ~ new ?etition and hear the case 

anew·. 

Sec. 37. NE:-1 SECTION. .MODIFICATION OF CUSTODY DECREE. 

During the pendancy of an action under this division, a parent 

without custody pursuant to a decree of dissolution of marri.age 

is estopped from applying for a modification of the custody 

decree in a court of this or any other state. 

PART 2 

TE.'\fi>ORARY RE.'10VAL OF A CHILD 

Sec. 38. ~EW SECTION. TEMPORAH.Y RE.''10VAL OF A CHILD 

PURSUANT TO EX PARTE COURT ORDER. 

l. The juvenile court may enter an ex parte order dir· ~t~:-:g 

a peace officer to remove a child from his or her home beiore 

or after the filing of a petition under this Act provided: 

a. The parent, guardian, or legal custodian is absent, 

or though present, was asked and refused to consent to the 

removal of the child and was informed of an in tent to apply 

for an order under this section; and 

b. It appears ~;at ~e child's L~ediate ra~oval is 

necessary to avoid imminent danger to the child•s life or 

health; and 

c. There is not enough time to file a petition and hold 

a hearing under section fifty (SOl of ~~s Act. 

2. The order shall specify ~~e facility to which the child 

is to be brought. Except for good cause shown or unless ~~e 

child is sooner returned to the place where he or she was 

residing, a petition shall be filed under this Act within 

~~ee days of the issuance of the order. 

3. The juvenile court may enter a.-1. order authorizing a 

physici~~ or hospital to provide emergency medical or surgical 

procedures before the filing of a petition ~~der this Act 

provided: 

a. Such procedures are necessary to safeguard the life 

and health of the child; and 

o. Tnere is not enough time to file a petition under this 
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1 .\c'::. and hold a hearing as ;Jrovided in section fi ~ty (50) of 

2 this .'\.ct. 

3 4. Any person who may file a petition under this Act may 

4 apply for, or. the.·court on.its own· motion may issue, an.- order 

5 for temporary removal under this section. An appropriate 

6 9erson designated by the court S~All confer with a person 

7 seeking the ra~oval order, shall make every reasonable effort 

8 to inforo the parent or other person legally responsible for 

9 the child's care of ~~ application, and shall make such 

10 inquiries as will aid ~~ court in disposing of such 

11 application. 

12 Sec. 39. :JET& SECTION. REl•lOVAL :ITTHDUT COURT ORDER. 

13 l. 

14 home or 

A peace offi.ce.r may remove a child from his or her 

a physician treating a child may keep the child in 

15 custody ~•ithout a court order as required under section thirty­

. , . - 16 nine (39l of this Act and without ~'l.e consent of a parent, 

17 guardian, or custodian provided ~~t: 

13 a. The child is in such circumstance or condition that 

19 ~s or ne.r continued presence in the residence or in the care 

20 or custody of the parent, guardian, or custodian presents 

21 an irmninent danger to the child's life. or health; and 

22 b. There is not enough tL~e to apply for an order under 

- 23 section thirty-nine (39) of this Act. 

24 2. rf a person authorized by this section ra~oves or 

25 retains custody of a child, he or she shall: 

26 a. 3ring the child irmnediately to a place designated by 

27 t..~ rules of the court for this purpose, unless the person 

23 is a physician treating t..'l.e child and the child is or will 

29 presently be admitted to a hospital. 

30 o. l~ke every reasonable effort to inform the parent, 

31 guardian, or custodian of the whereabouts of the child. 

32 c. Promptly inform the co'":;;t: in writing of the emergency 

33 removal and the circumstances surrounding the removal. 

34 3. Any person, aga~cy, or institution acting 

35 in the ra~oval or keeping of a child pursuant to 
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4 

5 

G 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

13 

19 

20 

21 

and any employer of or person under the direction of such 

a person, agency, or institution, shall have i~unity from 
any civil or crL~inal liability ~~at might otherwise be 

.incurreli. <:Jr~,iznpos~~ as .. the resuJ,..t,._of sue~ ~~o,.aJ,.. or keep.ing •. , 
The court shall not deny immunity solely because of an 

inadvertent failure to comply with ~~e requirenents of 

subsection two (2l of this section. 

4. When the court is informed that there has been an 

emergency removal or keeping of a child without a court order, 

the court shall direct the depar~'llent of social services or 

the juvenile probation department to make every reasonable 

effort to communicate immediately with the child's parent 
or parents or other person legally responsible for ~'l.e ch.ild 's 
care. The court shall also auL'l.orize the depar~'tlent of social 

services or the juvenile probation deparL'llent to cause a child 

th.us rarnoved or kept to be. returned if it concludes ~'l.ere 

is not an imminent ~isk to the child's life and health in 

so doing. rf the child is not returned, the departm~~t of 

social services or the juvenile probation depar~'tlent shall 

forthwi~'l. cause a petition to be filed within three days after 
L'le removal. 

22 5. lihen ~'l.ere has been an emergency removal or keeping 

23 of a child ·~~'l.out a court order, a physical examination of 

24 the child by a licensed medical practitioner shall be performed 

25 within twenty-four hours of such removal. 

26 Sec. 40. NE'tl' SECTION. HOl'61AKER SERVICES. A homemaker-

27 home health aide may be assigned to give care to a child in 

28 the child's place of residence. Whenever possible, such 

29 services shall be provided in preference to r~'tloval of the 
30 child from the home. Such care may be provided under this 

31 Act on an emargency basis for up to twenty-four hours without 
32 court order, and may be ordered by ~'l.e court for a period 
33 of tL~e extending until dismissal or disposition of the case. 

34 EX?enses incurred under this section shall be paid for 

35 according to, a~d reimbursement from the parent, ~~ardian 
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l or custodian may be sought under, the provisions of section 

..:-.: 2 seventy-t~vo (72} of this Act.. 

3 Sec. 41. :-;E;>-1 SECTION. C0~1PLAINT. 

4 1. Any person having knowledge of· the circumstances may 

5 file a complaint with the person or agency designated by the 

G court to perform L'1 take duties alleging that a child is a 

7 child l.n need of assistance. 

8 2. Upon receipt of a complaint, the court may request 

9 the department of social services, juvenile probation office, 

10 or other authori~ed agency or individual to conduct a 

ll preliminary investigation of the complaint to determine if 

12 further action should be taken. 

13 3. A petition alleging the child to be a child in need 

14 of assistance ~~auld be filed pursuant to section forty-two 

15 (.42). of this Act provided the allegations of the complaint, 

15 if proven, are sufficient to establish the court's jurisdiction 

17 and the filing is in the best interests of the child. 

13 4. 

19 regard 

A person or agency shall not maintain any records with 

to a complaint filed under division three (_III} of 

20 this Act whic~ is dismissed without the filing of a petition. 

21 

22 

PART 3 

JUDICIAL PROCEEDI~GS 

23 Sec. 42. NEW SECTION. FILING OF A PETITION--cONTENTS 

2 4 OF PETITION. 

25 1. A formal judicial proceeding to determine whether a 

26 child is a child in need of assistance under this Act shall 

27 be initiated by the filing of a petition alleging a child 

23 to be a child in need of assistance. 

29 2. A petition may be filed by the department of social 

30 services, probation officer, or county attorney. 

31 3. The department, probation officer, county attorney 

32 or judge may authorize the filing of a petition with the clerk 

33 of ~~ court by any compet~t person having knowledge of the 

34 circmnstances w!.thout th.e payment of a filing fee. 

35 4. The petition shall be submitted in the form specified 
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l ~n section seventeen (17) of this Act. 

2 5. The 

: ... 3 J.n section 

petition shall contain the infor~ation s~ecified 

seventeen (17) of this ~ct and a clear and concise 

summary pf t;ll;? .£.acts _whi~ br~g the ch.llli .. within .. tb.e .. 
-.. 

~ 
5. 

6 

7 

8 

9 

-10 

11 .. 

jur.isdiction of the. court. under, this division. 
Sec. 43. NEW SECTION. SUMl10NS, NOTICE, S!JBPOE;IIAS A.'lD 

SERVICZS. After a petition has been filed the court &~all 
issue and serve summons, notice, subpoenas and other proc8.;•, 

in the same manner as for adjudicatory hearings in cases of 

juvenile delinquency as"?rovided in section eighte~~ (18) 

of this Act. 

.;.• ' ., . 

12 

l3 

Sec. 44. NE\'l SECTION. RIGHT TO A.'lD APPOr<TI1ENT OP carr !SEL. 

1. Upon the filing of a petition the parent, guardian 

14 

15 

16 

17 

13 

or custodian identified in the petition shall have the right 
to counsel in connection with all subsequent hearings and 

proceedings. If that person desires but is financially unable 

to employ counsel, ~~ court shall appoint counsel. 

2. Upon the filing of a petition ~~e court shall appoint 

19 counsel for the child identified in ~~e petition as a party 

20 to the proceedings, and the court shall appoint a guardian 

21 ad litem. The same person may serve both as ch.ild•s counsel 

22 and as guardian ad litem. 

23 Sec. 45. ;~~m.; SECTIO:--l. DUTIES OF COUNTY ATTORNEY. The 
24 county attorney shall represent the state in all proceedings 
25 arising from a petition filed under ~~s division and shall 
26 present evidence in support of the petition. 
27. Sec. 46. NEI'l' SECTION. PRESENCE OF PARENTS AT FIEARDlGS. 

29 

30 

31 

32 

33 
34 

28 Any hearings or proceedings under this division subsequent 

to the filing of a petition srall not take place without the 

presence of tP~ child's parent, guardian or custodian in 

accordance with and subject to the provisions of section 
nineteen (191 of this Act. A parent without custody may 

2etition the court to be made a party to proceedings under 

tilis: division. 

35 Sec. 47. :<Eli" SECT:::ON. EXC:.USION OF PUBLIC FROM HEARINGS. 
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4 

5 

c,.- 6 

7 

8 

9 

10 

ll 

12 

13 

14 

15 

16 

17 

13 

19 

20 

21 

22 

The court shall exclude and admit persons to hearings and 

proceedings under t.us division in accordance with and subject 

to the provisions of section nineteen (19) of t.~is Act. 

Sec. 48. NEW SEC-TION, OTHER ISSUES ADJUDICATED. When 

it appears during the course of any hearing or proceeding 

that some action or remedy other than or in addition to those 

indicated by t.~e application or pleading appears appropriate, 

the court may, provided all necessary parties consent, proceed 

to hear and determine the additional or other issues as though 

originally properly sought and ple'aded. 

Sec. 49. NEW SECTION; REPORTER REQUIRED. Stenographic· 

notes or mechanical recordings shall be ta<en of all court 

hearings held pursuant to this 'iivision unless waived by the 

parties. The child shall not be competent to waive the 

reporting requirement, but waiver may be made for the child 

by the child's counsel or guardian ad litem. Matters which 

must be reported under the provisions of ~us section shall 

be t.~ same as those required in section SLX hundred twenty­

four point nine (624.9t of the Code. 

Sec. 50 • NEN SECTION. HEA.~ING CONCER.'UNG TE!>!PORARY 

RE!-10VAL. 

1. At any time after the petition is filed any person 

23 who may file a petition under section forty-two (_42) of this 

24 Act may apply far, or the =urt on its own motion may order, 

25 a hearing to determine whether t.~e child should be temporarily 

26 removed from home. Where the child is in the custody of a 

2 7 per son other t.'l.an the child' s parent, guardian or custodian 

23 as the result of action taken pursuant to section t.~rty-eight 

29 (381 or t.~rty-nine (391 of this Act, the court shall hold 

30 a hearing to determine whether the temporary removal should 

31 be continued. 

32 2. Upon such hearing, t.~ court may: 

33 a. Remove the child from home and place t..~ child in a 

34 shelter care far.ility or i~ the custody of a ~uitable person 

35 or agency pending a final order of disposition if the court 
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~ finds that removal is necessary to avoid L'lUllinent risk to 

2 the child's life or health. 

3 h. Release the child to his or her parent, guardian or 

4. custodian pending a finill or~er. of di.sposi~ion •. 

5 c,. Autho:t:ize il physician or hospital to. p.rovid£!, medi-cal 

6 or surgical procedures if such procedures are necessary to 

7 safeguard the child's life or heillth. 

8 3. The court shall make and file written findings as ~~ 

9 the grounds for granting or denying an application under this 

10 section. 

11 Sec. 51. Nmt· SECTION. ADJUDICATORY. HEARING. 

12 1. The court shall hear 

13 a petition alleging a child 

14 assistance. 

and adjudicate cases involvin~ 

to be a child in ne.ed of 

15 2. The state shall have the burda~ of proving ~~e 

16 allegations by clear and convincing evidence. 

17 3. Only evidence which is admissible under the rules of 

13 evidence applicable to the trial of civil cases ~all be 

19 admitted, except as otherwise provided by this section. 

20 4. A report made to ~~e department of social services 

21 pursuant to chapter t·.-~o hundred thirty-.five A (235AI of ~"le 

22 Code shall be admissible in evidence if the person rnaking 

23 the report does not appear as a witness at the hearing, out 

24 such a report shall not alone be sufficient to support a 

25 finding that the child is a child in need of assistance unless 

26 the attorneys for the child and the parents consent to such 

27 a finding. 

23 5. ~either the privilege attaching to confidential 

29 communications between a phys;.cian and patient nor the 

30 privilege attaching to confidential communications between 

31 husband and wife shall be ground 2or excluding evidence at 

32 an adjudicatory hearing. 

33 o. A report, study, record, or other writing made by ~~e 

34 depar~~t of social services, a juvenile probation officar, 

35 a peace officer or a hospital relating to a child in a 

-so-
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::. ,:>roceeding under this division shall be admissible 

2 not>vithstanding any objection to hearsay statements contained 

3 therein provided it is relevant and material and provided 

4 its probat:i.v.e value substantially .outweighs the danger of 

5 unfair prejudice to the child's parent, guardian, or custodian. 

6 The cirCUlllstances of the making of ~~e report, study, record 

7 or other ·Nriting, including the maker's lack of personal 

8 knowledge, may be proved to affect its weight. 

9 7. After the hearing is concluded, the court shall make 

1~ and file written findings as to the truth of allegations of 

11 the petition. and as tc:i. whether the chi].d is a. child iri need 

12 of assistance. 

13 S. If the ccurt concludes facts sufficient to sustain 

14 a petition have not been established by clear and convincing 

15 evidence or if the court ccncludes that its aid is not required 

16 l.ll the cirCUlllstances, ~1-!e ccurt shall dismiss the petition. 

17 9. rf the court concludes that facts sufficient to sustain 

13 the petition have been established by clear and convincing 

19 avidence and that its aid is required, the court may enter 

20 an order adjudicating the child to be a child in need of 

21 assistance. 

22 Sec. 52. :-JZW SECTION. SOCIAL INVESTIGATION AND REPORT. 

23 1. The court shall not make any disposition of the petition 

24 until a social report has been submitted to and considered 

25 by the court. The ccurt may direct ~1-te department of social 

.c. 26 services or any other agency licnesed by the state to conduct 

27 a social investigation and to prepare a social report. 

28 2. The social investigation may be conducted and the 

29 social history may be submitted to the court prior to the 

30 adjudication of the child as a child in need of assistance 

31 with. ~~ consent of the parties. 

32 3. The social report shall not be disclosed except as 

33 provided in this section and except as otherwise provided 

34 in this Act. Prior to '.:he hearing at which the disposition 

35 is determined, the court shall permit counsel for the child 
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1 and counsel for~~ child's parent, guardian or custodian 

• 2 to i:1spect a::y social report to be considered by t.he court, 

3 The court may in its discretion order such counsel not to 

4 disclose parts of the r.eport to the child, or .to, .th.e parent, 
• •• . .. ·~ .. ·, ·, ••• - ... , ... -·-~_. '!' . . • •.• • ... -.• • '- •. 

5 guardi?Jl or. custodian if disclosure would Se.J;iously harm the. 

6 trea~~ent or rehabilitation of the child or would violate 

7 a promise of confidentiality given to a source of information. 

S Sec. 53. :lEW SECTION. PHYSICAL A..'7D :1ENTAL EXN1INATT·T:S. 

9 1. A phys~cal or mental examination of the child may be 

10 

11 

12 

ordered only after the filing of a petition pursuant to sec~io~ 

forty--two (421 of ~;is Act and after a hearing to detersine 

whe~~er such an ex~ination is necessary to determine the 

child's physical or mental condition • .. 13 
/ 

14 
. . 

An examination ordered prior to the adjudication may be 

15 performed on an outpati~~t basis only. An examination ordered 

15 after adjudication shall be conducted on an outpati~•t basis 

17 whenever possible, but if necessary the court may commit ~~e 

11 13 child to a suitable hospital, facility or institution for 

• 

19 the purpose of examination for a period not to exceed thirty 

20 days. The civil commitment provisions of chapter ~NO hundred 

21 twenty-nine (229) of the Code shall not apply to such 

22 commitments. 

23 The hearing required by ~~s section may be held 

24 simultaneo~sly with the adjudicatory hearing. 

25 2. Following an adjudication that a child is a child in 

26 

27 

need of assistance, the court may 

physical or mental examination of 

after a hearing order L~ 

the 

23 custodian if that person's ability to 

29 at issue. 

parent, guard~an or 

care for the child is 

30 Sec. 54. ~'1 SECTION. DISPOSITIONAL !IEARDIG--r:nm:nGS. 
31 1. Following the entry of an order ;?ursuant to section 

32 fifty-one (Sll of ~~s Act, the court shall, as soon as 

33 2racticable, hold a dispositional hearing in order to dete~ine 

34 what disposition ~\ould be made of the petition • 

35 2. ~11 relevant and material evidence shall be a~~itted. 
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3. :'lhen the dispositional h.earing is concluded the court 

2 ~hall ~ake ~~e least restrictive dis?osition appropriate 

3 considering all the circ~ustances of the case. The 

4 dispositions which may be entered undel: this division are 

5 listed in sections fifty-five (551 through fifty-seven (57) 

6 of this Act in order from least to most restrictive. 

7 4. The court shall make and file written findings as to 

8 its reasons for ~~ disposition. 

9 Sec. 55. :-.z~'l SECTION. SUSPENDED JUDGMENT. After the 

10 d.iS?ositional hearing the court rna~ enter an order suspending 
'. . . - ... ' ' ' ~. . . .· . ' . . . 

ll judgment and continuing• the proceedings subject to terms and 

12 conditions imposed to assure the proper care and protection 

13 of the child. Such terms and conditions may include the 

14 supervision of the child and of the parent, guardian or 

13 of a suspended judgme.TJ.t shall be twelve. months unless the 

19 court finds at a hearing held during the last month of that 

20 period that exceptional circumstances require ~• extension 

21 of ~~ term or condition for ~"1. additional six months. 

22 Sec. 56. :•E'"tl SECTION. RETENTION OF CUSTODY BY PA..'UmT. 

23 1. After the dispositional hearing, the court may enter 

24 an order permitting the child's parent, guardian or custodian 

25 at the tilne of the filing of the petition to retain custody 

26 of the child subject to terms and conditions which the court 

27 prescribes to assure the proper care and protection of the 

23 child. SUch terms and conditions r.~ay include supervision 

29 of the child and the parent, guardian or custodian by the 

30 department of social services, juvenile probation office or 

3l other appropriate agency <-lhich the court designates. Such 

32 terms and conditions may also ~nclude the provision or 

33 acceptance by the parent, guardian or custodian of special 

34 treat:nent or c"re which -~·=- child needs for his or her physical 

35 or mental health. If the parent, guardian or custodian fails 
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6 
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8 

9 

10 

ll 

12 

13 

14 

15 

16 

17 

13 

19 

20 

21 

22 

23 

24 

25 

26 

27 

23 

29 

30 

31 

-32 

33 

34 

35 

to provide the treatment or care, ~~e co~rt ~ay order the 

de?ar~~ent of social services or some o~~er a?propriate state 

2. 

terms 

to provide such care or trea~~ent. 

The duration of any period of supervision or oL~er 
. ' . . . . . . ~ . . ~ . . .. 
or conditions shall be for an initial period of no more 

than eighteen months and the court, at the expiration of that 

period, upon a hearing and for good cause shown, may make 

successive extensions of such supervision or other terms '' 

conditions of up to twelve months each. 

Sec. 57. ':<EW SECTION. TRA.-..SFE:R OF LEGAL CUSTODY OF 

J'tJV~ULE ~"lD PLACE."tE.~T. 

1. After a dispositional hearing the court may enter a,, 

order transferring the legal custody of ~~e cr~ld to one >f 

the following for purposes of placement: 

a. A relative or other suitable person. 

b. A child placing agency or oL~er suitable private ag~~cy, 

facility or institution which is licensed or otherwise 

authorized by law to receive and provide care for the child . 

c. The department of social services. 

2. Whenever possible the court should permit the child 

to remain at home with his or her parent, guardian or 

custodian. Custody of the child should not be transferred 

unless the court finds there is clear and convincing evidence 

that: 

a. The child cannot be protected from physical abuse 

without transfer of custody; or 

b. The child cannot be protected from some harm which 

would justify the adjudication of the child as a child in 

need of assistance and an adequate placement is available. 

3. The child shall not be placed in the rewa training 

school for boys or the rewa tra~ing school far girls. 

4. If the court .orders the transfer of the custody of 

L~e child to the deparL~ent of social services or other agency 

for placement, the depart.'l\ent or agancy should submit to ~~e 

court a specific pl~~ for placement of ~~e c~~ld and should 
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l ~ake every effort to return ~~e child to his or her home as 

2 ~uickly as ?ossible. ~~ court orders the transfer of 
3 custody to a relative or other suitable person, the court 

4 may· direct the· department or other agency to prov-ide· serv-ices 

5 to the child•s parent, guardian or custodian in order to 

:5 enable them to resume custody of the ch.ild. 

7 ~. The duration of any placement made after an order 

8 pursuant to this section shall be for an initial period of 

9 six months. At the expiration of that period, the court shall 

10. hold a hea.~::ing AAd, review ~ ,pl(lcement. in ord~. to: ~te~i~e 
11 whether th·e child should be returned home, an extens-ion of 

12 the placement should be made., or a termination of the par~~t-

13 child relationship proceeding should be instituted. The 

14 placement should be terminated and ~'le child returned to his 
1 ~ 
-~ or her home if ~'le court finds by a preponderance of the 

16 evidence that the child will not su£fer har:n in the manner 
. 17 

13 
specified in section two (2}, subsection six (6), of this 

Act. If the placement is extended, the court should determine 

19 whether additional services are necessary to facilitate the 

20 return of the child to his or her h.ome, and if the court 
21 determines such services are needed, the court shall order 

22 the provision of such services. 
23 Sec. 58. :·<:ZW SECTim<. TER>."'UNATIOi-1, MODIFIC.l\.TION, VACATION 

24 A~m SUBSTITUTION OF DISPOSITIONAL ORDER. 
25 

26 
1. At any time prior to expiration of a dispositional 

order and upon the motion of an authorized party or upon its 

27 own motion as provided in this section, the court may terminate 

23 the order and discharge. the child, modify the order, or vacate 

2 9 the. order and make a new order. 
30 

31 

32 

33 

34 

35 

2. The following persons shall be authorized to file a 

motion to terminate, modify or vacate and substitute a 

dispositional order: 

a. The child. 

o. ~~e chi1~•s parent, guardian or custodian, except that 

such :notion may be filed by that person not more often ~'lan 
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. /1 once every six mont.'1s. 

2 c. The child's guardian ad litem. 

3 d. A person supervising the child ?Ursuant to a 

4 dispositional order. 

5 e. ·An agency, facility,· il'ls"Ut~tion ~r -P~~on to whom 

G legal custody has been transferred pursuant to a dispositional 

7 order. 

8 

9 3. 

The county attorney. 

A hearing shall be held on a motion to terminate or 

10 r.~odify a dispositional order except that a hearing on a 1:1otio!1. 

11 to terminate an order may_be waived upon agreement by all 

12 parties. Reasonable notice of the hearing shall be give.n 

13 in the same manner as for adjudicatory hearings in cases Jf 

14 juvenile delinquency as ;?rovided in section eigh.teen Q.8l 

15 of t.~s Act. The hearing ~'1all be conducted in accordance 

16 with the provisions of section twenty-nine (29[ of this Act. 

17 4. 'r.le court may termi.aa te an order and release tli.e child 

13 if the court finds that the purposes of the order have been 

19 accomplished and the child is no longer in need of supervision, 

20 care or treatment. 

21 5. The court may modify or vacate an order for good causa 

22 shown provided that where the request to modify or vacate 

23 is based on the child's alleged failure to comply with the 

24 conditions or terms of the order, the court ~ay modify or 

25 vacate the order only if it finds. that there is clear and 

26 convincL~g evidence t.~t ~he child violated a material and 

27 reasonable condition or term of the order. 

2a 6. rf the court vacates the order it may make any other 

29 order in accordance with and subject to the provisions of 

30 sections fifty-five (55) through. fifty-seven (57) of titis 

31 Act. rn addition to or in lieu o= such an order, the court 

32 may L~pose a work assigr~~~t or assignments to benefit t.~ 

.. 33 state or a governmental subdivision of the state. 

34 D!VISIO:<l r::'l 

35 TERMINATION OF PARENT-cHILD 
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l 

2 

RELATIONSlliP PROCEEDil<G 

Sec. 59. NEW SECTION. JURISDICTION. The juvenile cour~ 

3 shall have exclusive jurisdiction over proceedings under this 

4 Act to . termina.te a parept-chi.ld relationship and all parental 

5 rights with respect to a child. No such termination shall 

6 be ordered except under the provisions of this Act if the 

7 court has ~ade an order concerning the child pursuant to the 

8 provisions of Division three (.III} of this Act and the order 

9 is in force at the time a petition for termination is filed. 

l 0 Sec. 60 • m':W SECTION. VENUE. 

11 1. Venue for termination proceedings under this Act· shall 

12 be in the judicial district where the child is found or the 

13 judicial district where the child resides except as othe-rwise 

14 provided in subsection two (21 of this section. 

15 2. rf a court has made an order concerning the child 

16 pursuant to the provisions of this Act and the order is still 

17 in force at the time the termination petition is filed, such 

13 court shall hear and adjudicate ~~e case unless the court 

19 transfer ~~ case. 

20 3. The judge may transfer the case to the juvenile. court 

21 of any county having venue in accordance with the provisions 

22 of section thirty-six (361 of this Act. 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

Sec. 61. ~~SECTION. PETITION. 

1. A child 1 s guardian or custodian, the department of 

social services, a juvenile probation officer or the county 

attorney may file a petition for termination of the parent­

child relationship and parental rights with respect to a child 

as provided in section forty-cne (4ll of this Act. 

2. The department probation officer, county attorney or 

judge may authorize any competent person having knowledge 

of the circumstances to file a termination petition with the 

clerk of the court without the payment of a filing fee as 

provided in section forty-one (411 of this Act. 

3. A petition for termination of parental rights shall 

include the following: 
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l a . The legal name, age, and domicile, if ru~y, 

2 child. 

3 

4 

5 

b. The names, residences, and domicile of any: 

(11 Living parents of the child. 

C2l .. Gu~:rdia~ of \he '~ld~ 
(31 Custodian of the child. 

(4} Guardian ad litem of the ch..ild. 

(5 J l?eti tioner. 

... , ..... . 

of t.~e 

7 

8 

9 (6l Person standing in the place of the parents of the 

10 child. 
11. c. A plain statement of· those facts and grounds specifi-j 

· -12 in section ten (101. of th.is Act which indicate. that the parent-

13 child relationship should be terminated. 

14 d. A plain stata~ent explaining wh¥ the ?etitioner does 

15 not know any of the information required under paragraphs 

16 a and b of this subsection. 

17 

13 

e. Tne signature and verification of the petitioner. 

Sec. 62. NEl-l SECTION. NOTICE-SERVICE. 

19 1. Persons listed in section sixty-one (61[, subsection 

20 three (31, of this Act shall be necessary parties to a 

21 termination of parent-child relationship proceeding and are 

22 entitled to receive notice and an opportunity to be heard, 

23 except that notice may be dispensed with in the case of any 

24 such person whose name or wr~re.abouts the court determines 

25 is unknown and ca~~ot be ascertained by reasonably diligent 

26 search. 

27 2. Prior to the service of notice on the necessary parties, 

23 ~~e juvenile court shall appoint a guardian ad litem for a 

29 minor child if the child does not have a guardian or guardian 

30 ad litem or if the interests of the guardian or guardian ad 

31 lita~ conflict with the interest~ 0f the child. Such guardian 

32 ad litem shall be a necessary ?arty under subsection one (1) 

3 3 of this section. 

34 3. :'otice under thi.s. section sl1.a1:;_ be served personally 

35 or shall be sent by restricted certified mail, 1-tl'lichever is 
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1 deter::1i:o.ed by t.'1.e court to be the most effective means of 

2 :~otification. 5uch notice shall be ;nade according to the 

3 rules of civil procedure relating to an original notice where 

4 not inconsistent with the provisions of this section. Notice 

5 by tJersonal delivery shall be served not .less than seven days 

6 prior to the hearing on termination of parental rights. 

7 ~'otice by restricted certified mail shall be sent not less 

8 than fourteen days prior to the hearing on termination of 

9 parental rights. A notice by restricted certified mail which 

1() is refused by the· necessary party given notice shall be 

11 sufficient notice. to the party under this section. · 

12 Sec. 63. NEW SECTION. GROu~DS FOR TER~NATION. Except 

13 as provided L~ subsection six (6) of t.~is section, the court 

14 may order the termination of both the parental rights with 

15 respect to a child and the relationship between ~~ parents 

15 and the child on any of the following grounds: 

17 J.. The parents voluntarily and intelligently consent to 

13 the termination of parental rights and the parent-child 

19 relation~~p and for good cause desire the termination. 

20 2. The court finds that there is clear and convincing 

21 evidence that the child has been abandoned. 

22 3. The court finds that: 

,- . .,., .. - 23 a. one or both parents has physically abused th.e chi.ld; 

24 and 

25 b. The court has previously adjudicated the child to be 

26 a child in need of assistance after finding t.~ child to have 

,., _ 27 been physically abused as the result of the acts or omissions 

23 of the parent or parents, or the court has previously 

29 adjudicated a child who is a member of the same family to 

30 be a child in need of assistance after such a finding; and 

31 c. There is clear and convincing evidence that the parents 

32 :tad received or were offered services to correct th.e situation 

33 which led to t.'\e abuse. 

34 4. The court finds that: 

35 a. The child has been adjudicated a child in need of 
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1 assistance pursuant to section fifty-one (51) of this Act; 

2 and 

3 b. The custody of t.'l.e c!"tild has been transferred fran 

4 

5 

his or her parents . . . . . . for placement pursuant .to section fift'r . . .... • seven (57) of this Act and such i?lacement has lasted for a .. 

6 period of at least six months, but less than twelve months; 

7 and 

8 c. There is clear 

9 cannot be returned to 

and 

the 

convincing 

custody of 

10 ;:>rovided in section fift'rseven (_57)_ 

11 d. There is clear and. convincing 

12 have not maintained contact with t.~e 

evidence that t.~e chil~ 

his or her parents as 

of this Act; and 

evidence that the parer _s. 

child during the pre• i_ous 

13 six mont.~ and have made no reasonable efforts to res~~e ~are 

14 of the 

15 5. 

child despite being given t.~.e opportunity 

The court finds that: 

to do so. 

16 a. The child has been adjudicated a child ~n need of 

17 assistance pursuant to section fifty-one (511 of this Act; 

• 13 and 

• 

19 b. The custody of the child has been transferred from 

20 his or her parents for placement pursuant to section fifty-

21 seven 

22 c. 

(571 of this Act for at least .twelve months; and 

There is clear and convincing evidence t.~t the child 

23 cannot be returned to the custody of his or her parents as 

24 provided in section fifty-seven (_57) of t.~s Act. 

25 6:. Notwithstanding the provisions of subsections two (2J. 

26 through five (5} of this section t.~ court need not terminate 

27 the relationship between parents and child if the court finds: 

28 a. A relative has legal custody of the child; or 

29 b. The child is over ten :·~rs of age and objects to such 

30 termination; or. 

31 c. There is clear and convincing evidence t.~t such 

32 termination would be detrimental to the child at the ti..-ne 

33 due to the closeness of ~~e p~rent-child relationship; or 

34 d. I:t is necessary to place. ~11.e ch.ild in a hospital, 

35 facility or institution for care and trea~~ent and th.e 
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~ continuation of ~~e ~arent-child relationship .1.s not preventing 

2 a permanent fru~ily plac~~e.nt for ~~e child. 

3 Sec. 64. NZ\'l SECTIO;:.;. TER:UNATI0N--FINDL'l"GS--DISPOSITION. 

4 1. After the hearing is concluded the court shall make ··· .. 
5 and file written findings. 

6 2. If the court concludes ~~t facts sufficient to 

7 terminate ~arental rights have not been established by clear 

8 and convincing evidence, the court shall dismiss th.e petit.1.on. 

9 3. If the court concludes that facts sufficient to sustain 

10 the petition have been established by clear and convincing 

11 evidence, the court may order ~arental .rights terminated. 

12 If ~~e court terminates the parental rights of both parents, 

13 or of a sole f?arent, or of ~'le. mother if the. child is born 

14 out of wedlock, the court shall transfer the guardianship 

15 and custody of the child to one of the following: 

16 a. The department of social services. 

17 b. A child placing agency or other suitable private agency, 

13 facility or institution which is licensed or o~~r~ise 

19 au~~rized by law to receive and provide care for ~~ child. 

20 c. A relative. or other suitable person. 

21 4. If after a hearing the court does not order the 

22 termination of parental rights but finds that there is clear 

23 and convincing evidence that the child is a child in need 

" 24 of assistance, under section two (2J., subsection six (_6) of 

25 this Act, due to the acts or omissions of one or both of his 

26 or her parents the court may adjudicate the child to be a 

27 child in need of assistance and may enter an order in 

23 accordance with. the provisions of sections fifty-five. CSSl, 

29 fifty--six (56} and fifty-seven (57) of this Act, 

3 0 Sec. 65. ~EI'l SECTION. RE!10VAL OF GUARDIA.'<. 

31 l. Upon application of an interested party or upon the 

32 court's own motion, the co, .. -~ n.aving jurisdiction of ~'1.e child 

33 may, after notice. to thP r<rties and a hearing, remove a court 

34 appointed guardian and appoint a guardian in accordance with 

35 the ~revisions of section sixty-four (64), subsection tfire.e 
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1 (3) , of t!ti.s Act. 

1t 2 2. Any minor fourteen years of age or older who has not 

3 been adopted but who is placed in a satisfactory foster home 

4 may with 

s guardian 

the consent of the foster parents join with the 
. . . . . . .. .- , ._ ~ . . .~-- . . ' .- . ·. 

appointed by the court in an application to the court 

6 to remove the existing guardian and appoint the foster parents 

7 as guardians of the child. 

8 3. The 

9 ter.:tinates 

10 adopted. 

authority of a 

when the child 
guardian appointed by the court 
reaches the age of majority or is 

11 DIVISION V 

12 E'AMILY m NEED OE' ASSI:STAJ.'lCE. i?ROCEEDr.iGS 

l3 Sec. 66. NEt~ SECT IOU. JURISDICTION, The juvenile cullrt 

14 shall have exciusive jurisdiction· over family in need of 

15 assistance proceedings. 

16 Sec. 67. NEW SECTION. VENUE. Venue for family in need 

17 of assistance proceedings shall be determined in accordance 

·• 18 with section thirty-six (.361 of this Act. 

• 

19 Sec. 68. ~EW SECTIO~. MODIFICATION Qp CUSTODY DECREE. 

20 During ~~e pendancy of an action under this division, a para~t 

21 without custody pursua."l.t to a decree of dissolution of :narriage 

22 is estopped from applying for a modification of the custody 

.23 decree in a court of this or any other state. 

24 Sec. 69. NE'tl SECTION. PE:T!TI::m. 

25 1. A family in need of assistance proceeding shall be 
26 initiated by the filing of a petition alleging that a child 

27 and his or her parent, guardian or custodian are a family 
28 in need of assistance. 

29 2. Such a petition may be filed by the child's parent, 
-30 guardian or custodian or by the chiid. r~e judge, county 

31 attorney, or probation officer ma:r- authorize such parent, 
32 guardian, custodian, or child to file a petition with the 

33 clerk of the court without the payment of a filing fe.e. 

34 3. Tl1.e petition and subsequent court docume.nts shall be 

35 entitled "In re ~~e fw~ly of •••••·····" 
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4. T:1.e petition shall state the na:nes and residences of 

~~e child, and his or her living parents, guardian, custodian 

and guardian ad litem, if any and ~~e age of the child. 

5. . The petit ion. shall a.l..lege ~ that . t;h.ere has been .a . 

breakdown in the familial relationship. 

Sec. 7 0. NEW SECTION. Al'POI~TME..._.T OP COUNSEL AND GUARDIA.'< 

AD LI~1. The court shall appoint counsel or a guardian ad 

litem to represent the interests of the child at the hearing 

to determine ~vhether the family is a family in need of 

10 assistance unless the child already has such counsel or 

. 11 guardian. 

12 Sec. 71. NEW SECTION. !IEARING--ADJUDICATION--DISPOSITION. 

13 1. 
14 a time 

Upon the filing of a petition, the court 

for a hearL~g and give notice thereof to 

15 and the child's parent, guardian or custodian. 
' 

shall fix 

the child 

16 2. A parent without custody may petition the court to 

17 he made a party to proceedings under this division. 

13 3. The court shall exclude the general public from such 

19 hearing except the court in its discretion may admit persons 

20 having a legitimate interest in the case or the work. of the 

21 court. 

22 4. The hearing shall be iJlfor:nal and all relevant and 

23 material evidence shall be admitted. 

24 5. The court may adjudicate the family to be a family 

25 in need of assistance and enter an appropriate dispositional 

26 order if th.e court finds: 

27 a. There has been a breakdown in the. relationsh.i.p between 

28 the child and his or her parent, guardiw• or custodian; and 

29 b. T~e child or his or her parent, guardian or custodian 

30 has unsuccessfully sought services from public or private 

31 agencies to maintaL• and improve the familial relationship; 

32 and 

33 c. The court has at it~ disposal services for this purpose. 

34 whlch can be made avail:.ble to the family. 

3 5 6. If the court makes such a. finding the court may order 
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1 anv or all of the part~es to accept counseling and to comply 

• 2 ·..ri th any ot::.er reasonable orders designed to maintain and 

• 

• 

3 improve th.e familial relationship. At the conclusion of such : 

'4 services, or at any .. other time deemed necessary_, the parties 

5 shall be required to meet together and be apprised of the 

.6 findings and recommendations of such services. Such an order 

7 shall remain ~~ force for a period not to exceed one year 

8 ~•less the court otherwise specifies or sooner terminat~~ 

9 the order. 

10 7. The court may not order the c~ld placed on probatiJ~, 

11 - in a foster home or in a nonsecure facility unless the chil 

12 requests and agrees to such supervision or placa~ent. In 

13 no event shall the court order the child placed in th.e :;_, .1a 

14 training schJ:>ol for boys or the Iowa training school for girls 

15 or o~~er secure facility. 

1
~ 

0 8. A child whJ:> is found in contempt of court because of 

17 violation of conditions imposed under section seventy-one 

13 Ull of this Act shall not be considered delinquent. Such 

19 a contempt may be punished by imposition of a work assigl".snent 

20 or assignments to benefit the state or a governmental 

21 subdivision of the state. In addition to or in lieu of such 

22 an assignment or assignments, the court may impose one of 

23 ~~ dispositions set out in sections fifty-five (SS[ through 

24 fifty-seven (57[ of this Act. 

25 rf ~~ court finds ~~t the child has refused to comply 

26 with an order of the court under ~~ preceding ~aragra?h 

punishing ~~ or her for contempt, ~~e court may order the 

child placed in detention for not more than two C2I weeks. 

27 

2a 

29 

30 

31 

32 

33 

34 

35 

The court shall not place a c~ild in detention ~~less it is 

satisfied that there exists no other way by which the child 

can be effactively punished for the cont~~t. 

DIVISION VI:. 

APPEAL 

Sec. 7 2. ciE"N' SECTIO~ • APPEAL. 

1. Any interested party aggrieved by any order or decree 

-64-



; ' -

S.F. _____ H .• F. 

1 of the juvenile court may appeal from the court for review 

2 of questions of law or fact. 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

l3 

14 

15 

16 

17 

18 

19 

20 

2. If th.e hearing appealed from was held by other t.'lan 

a district court judge, appeal shall be to the district court. 

Subsequent review shall be at the discretion of the appellate 

courts. 

3. Th.e procedure for such appeals shall be governed by 

the s~~e provisions applicable to appeals from the district 

court provided that wh~~ such order or decree affects the 

custody of a child the appeal shall be heard at the earliest 

practicable time. 

4. The pendency of an appeal or application therefor shall 

not suspend the order of the juvenile court regarding a child 

and shall not discharge the child from th.e custody of the 

court or the agency, association, facility, institution or 

person to whom the court has transferred legal custody unless 

the appellate court o~wise orders on application of an 

appellant. 

5. :tf the appellate court dces not dismiss the proceedings 

and discharge the ~~ld, the appellate court shall affirm 

21 or modify the order of the juvenile court and remand the child 

22 to the jurisdiction of the juvenile court for disposition 

23 not inconsistent with the appellate court's finding on the 

24 appeal. 

25 

26 

D IVISI:ON VII: 

EXPENSES A.T-<D COSTS 

27 Sec. 73. N~~ SECTION. EXPENSES CHARGED TO COUNTY. 

2a 1. Th.e fallowing expenses upon certification of the judge 

29 or upon such other authorization as provided by law are a 

30 charge upon the county in which the proceedings are held to 

31 the extent provided in subsection four l4l of this section. 

32 a. The fees and mileage of witnesses and the expenses 

33 and mileage of officers serving notices and subpoenas. 

34 o. Th.e exp~"lses of t.ranspcrting a child to a place. 

35 designated by a child placing agency for the care of a child 
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if the court transfers legal custody to a child placing age~cy. 

c. The expense of transporting a child to or from a place 

designated by the court. 

d. Reasonable compensation for an att9rney appointed by 

the court to serve as counsel or guardian ad litem, 

e. The expense of treatment or care ordered by the ~ourt 

under an authority of subsection two (21 of this section. 

2. 'tlh.enever legal custody of a minor is transferred 0y 

the court or whenever th.e minor is placed by the court with. 

someone other than ~~ parents or whenever homemaker-home 

ll health aide service .is provided under section forty (40lof 

12 

13 

14 

15 

16 

this Act, or 

examinations 

provision is 

examination, 

charged upon 

whenever a minor is given physical or mental 

or treatment under order of the court and no 

otherwise made by law for payment for the care, 

or treatment of the minor, the costs shall be 

the f~~ds of the county in which tr~ proceed-

17 ings are held upon certification of the judge to the board 

13 of supervisors. E.xcept where the parent-child relationship 

19 is terminated, the court may inquire into the ability of the 

20 parents to support the minor and after giving the parents 

21 a reasonable opportunity to be heard may order the parents 

22 to pay in the manner and to whom ~'1e court may direct, such 

23 sums as will cover in whole or L~ part the cost of care, 

24 examination, or treatment of the minor. An order entered 

25 under this section shall not obligate a parent paying child 

26 support under a custody decree, except that any part of such 

27 a monthly support payment may be used to satisfy the 

23 obligations imposed by an order entered under this section. 

29 If the parents fail to pay tht sum without good reason, the 

30 parents may be proceeded against for contempt or tl1.e court 

31 may inform ~,e county attorney who ~~all ?roceed against the 

32 parents to collect ~~ unpaid s~~s or bo~,. Any such s~~s 

33 ordered by the court shall be a judgment against each of L,e 

34 parents and a li~• as provided in section six hundred twenty-

35 four point twent~-three (6"24. 231 of the Code. If all or any 
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1 ?art of ~~e s~~s that ~~ parents are ordered to pay is 

2 subsequently ?aid by the county, the judgment and lien shall 

3 thereafter be against each of the parents in favor of the 

4 county to the extent .of such payments. 

5 3. The. county charged with the cost and expenses under 

6 subsection one lll. or two (.2)_ of this section may recover 

7 ~~ costs and expenses from the county where the child has 

8 legal settl~~ent by filing verified claims which shall be 

9 payable as are other claims against ~~e county. A detailed 

10 statement of the facts upon which the claim is based shall 

11 accompany the· claim. ·Any dispute involving the legal 

12 settlement of a child for which ~~ court has ordered payment 

13 under authority of this section shall be settled in accordance 

14 with sections two hundred fifty-t•.ro point twenty-two (252. 22) 

15 and bolO hundred fifty-tlo.-o point twenty-three (252.231 of ~'l..e. 

16 Code. 

17 4. Costs incurred under this section shall be paid as 

13 follows: 

19 a. The costs incurred under the provisions of section 

20 two hundred thirty-two point fifty-two (.232. 52l. of the Code 

21 by each. county for the fiscal years beginning July 1, 1974, 

22 1975, and 1976 shall he averaged. The average cost for each 

23 county shall be that county's base cost for ~'l..e. first fiscal 

24 year after the effective date of this Act. 

25 b. F:ach county shall be requi.red to pay for the first 

26 fi.scal year after the eff.ective date. of this Act an amount 

27 equal to its base cost plus an amount equal to the percentage 

28 rate of change in the consumer price index as tabulated by 

29 the bureau of labor statistics for th.e current fiscal year 

30 times the base cost. 

31 c. A county's base cost for a fiscal year plus the 

32 percentage rate of change ".mount as computed in paragraph 

33 o of this subsection shall become that county's base cost 

34 for the succeeding fiscal year. The amount to be paid L~ 

35 ~'l.e succeeding year by the county shall i:le computed as provided 
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l in paragraph b of th.is subse.ctio:1. 

2 d. Costs incurred under provisions of this section whic~ 

3 are not paid by th.e county ;.1nder the provisions of paragraphs 

4 a, b and c of this subsection shall be paid by the state. 

5 Sec. 74. NEW SECT!oN; 14AINTE."{ANcE lu'iD COST OF JUVENILE 

6 EiOMES. 

7 1. County boards of supervisors may either singly or l.n 

8 conjunction with one or more other counties provide and 

9 maintain juvenile detention and juvenile shelter care hm::es. 

10 2. For the purpose of providing and maintaining such a 

11 county or multi-county home, the board of supervisors of an_ 

12 county may issue bonds ~d authorize .the expenditure of ~- :h 

13 amounts as are consistent with the provisions of chapter chree 

14 llundred forty-five· (.3451. of the Code. The board of supervisors 

15 of any county is authorized to levy a tax not to exceed 

lG thirteen and one-half cents per thousand dollars of assessed 

17 value for ~~ purpose of maintaining such a home. In counties 

13 of over one hundred fifty thousand population, the board of 

19 supervisors is authorized to levy a tax not to exceed twenty 

20 and one-fourth cents per ~~usand dollars of assessed value 

21 for the maintenance of such a home. Expenses for p;:-ovidi::g 

22 and maintaining such a home shall be paid by the county or 

23 counties participating in a manner to be determined by board 

24 or boards of supervisors of participating counties. 

25 3. Upon request of the board of supervisors, the area 

26 education agency shall provide suitable curriculum, teaching 

27 staff, books, supplies, and other necessary materials and 

23 equipment for the instruction of children of school age who 

29 are detained in such a home. 

30 4. Approved county or multi-county juvenile homes &~all 

31 be entitled to receive. financial aid from ~'l.e state in the 

32 amount and in such manner as deter.nined oy ~~e commissioner. 

33 Aid paid oy ~~ state shall not ~~caed fifty percent of the 

34 total cost of tha astaolis~~ent, ~~provements, operation, 

35 and maintenance of such a h~~e. 
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5. The commissioner shall ado~t minimal rules and standards 

for the establisfu~ent, maintenance, and operation of such 

homes as shall be necessary to effect the purposes of this 

Act. The commisioner shall, upon request, give guidance and 

consultation in the establishment and administration of such 

homes and programs for such homes. 

6. The commissioner shall approve ~~ually all such homes 

established and maintained under the provisions of this Act. 

:•o such home shall- be approved unless it complies with minimal 

rules and standards adopted by the .commissioner, 
/.11 7. The juvenile court judge for each county in which a 

juvenile home has been established as provided in this section 

shall annually review the practices of said home and order 
5 ',J~ .. 

' .. 

12 

13 

14 the discontinuance of any practice found not to be in the 

15 best interests of children placed therein by the court. 

16 Dl:VIS!ON" V:IU. 

17 RECORDS 

13 

19 

Sec. 75. NSW SECTION. CONFIDEiTIALITY OF JUVENIL~ COURT 

RECORDS. 

20 1. Juvenile court records shall be confidential. They 

21 shall not be inspected and their contents shall not be 

22 disclosed except as provided in this section. 

23 2. Official juvenile court records may be inspected and 

.24 ~~ir contents may be disclosed to the following without court 

25 order: 

26 a. The judge and professional court staff; including 

27 juvenile probation officers. 

23 b. The child and his or her counsel. 

29 c. The child's parent, guardian or custodian, and guardian 

30 ad litem. 

31 d. The county attorney and his or her assistants. 

32 e. An agency, association, facility or institution which 

33 has custody of the child. or is legally responsible for the 

34 care, 
35 

treatment or supervision of Ute child, 

A court, court professional staff, and 
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ll 

officers L~ connection wi~~ the preparation of a presentence 

report concerning a person who prior thereto had been ~~e 

subject of a juvenile court proceeding. 

g. An appellate court in connection with an appeal pursuant 

to section· sevehty-:.two'. (721 of this Act.' " . 

3. Pursuant to court order official records may be 

inspected by and their contents may be disclosed to: 

. . ' . ~ 

a. A person conducting bona fide research for research 

~urposes under whatever conditions the court may deem proper, 

provided that no personal identifying data shall be disclos~d 

to such a person. 

12 · b. Persons ·.,rho have a· direct and iegiti:nate interest 'n 

a proceeding or in the work of the court. l3 

14 

15 

lG 

17 

1a 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

4. rnspection of social records and disclosure of their 

contents shall not be permitted except pursuant to court order 

or unless otherwise provided in t.'l.is Act. 

Sec. 76. ~EW SECTION. E'INGERP!UNTS--PHPTOGRAPHS. 

1. Except as provided in this section, a child shall not 

be fingerprinted by a criminal justice agency after he or 

she is taken into custody and fingerprint files of children 

shall not be inspected unlesa the juvenile court waives its 

jurisdiction over the c:hi.ld so that the child may be proseC'.l':.ad 

as an adult for the commission of a public offense. 

2. Fingerprints of a child who has been taken into custody 

and l'l'ho is fourteen years of age or older may be taken and 

filed by a criminal 

offense 

justice agency investigating 

constituting a felony. 

the commission 

of a public 

3. If a peace officer has reasonable grounds to believe 

that latent fingerprints found during the investigation of 

the commission of a public offense are those of a particular 

child, fingerprints of the child m<w be taken for immediate 

comparison with the latent fingerprints regardless of the 

age of the child or the nature of the offa~se. If the 

comparison is negative the fingerprint card and other copies 

of the fingerprints taken shall be ~~ediately destroyed. 
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1 If t..'1.e comparison is positive and the child is referred to 

2 the court, the fingerprint card and other copies of the • 

3 fingerprints taken shall be delivered to the court for 

4 disposition. If the child is not referred to the court, the 

5 fingerprint card and copies of the fingerprints shal.l be 

6 L"11!1ledia tel y destroyed. 

7 4. Fingerprint files of children shall be kept separate 

8 from t..~ose of adults. Copies of fingerprints of a child shall 

9 not be placed in any data storage system established and 

10 maintained by the department. of P.ublic safety pursuant to 

c;x '. • 11 chapter seven hundred forty-nine B (749Bl af the Code., or 

12 in any federal depository for fingerprints. 

13 5. Fingerprint files of c~ldren may be inspected by peace 

14 officers when necessary for the discharge of their official 

15 duties. The juvenile court may auth.orize other inspections 

16 of such files in individual cases upon a showing that 

17 inspection is necessary in the public interest. 

18 6. Fingerprints of a child shall be removed from the file 

19 and destroyed if: 

20 a. A petition al.leging the ch.ild to be. delinquent is not 

21 filed; or 

22 b. After a petition is filed, the petition is dismissed 

23 or the child is found by the court not to be delinquent; or 

24 c. Upon petition by the child when he or she reaches 

25 twenty-one years of age and he or she has not been adjudicated 

26 a delinquent nor convicted of committing an aggravated 

27 misdemeanor or a felony after reaching sixteen years of age. 

28 7. A child shall not be photographed hy a cri;ninal justice 

29 agency after he or she is taken into custody without the 

30 cons~~t of the court unless ~~ court waives jurisdiction 

31 over the child so that he or she may be prosecuted as an adult 

32 for the commission of a puhlic offense. 

33 Se.c. 77. ~::::W SECTION. LAW ENFORCEM&~T RECORDS. 

34 1. The taking of a child into custody under the provisions 

·- 35 of section seven l71 of this Act shall not be considered an 
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:. arrest . 

2 2. Records and files of q criminal justice agency 

3 concerning a child other ~~~n fingerprint and photograph 

4 re,corO:s and fU~~ sra_ll. no~ be .open to inspection ~d their. 

5 contents shall not be disclosed except as provided in this 

6 section and section seventy-eight l78l of this Act unless 

7 t!1.e juvenile court waives its jurisdiction over the child 

8 so that the child may be prosecuted as an adult for a pub:>. i ·:: 

9 offense. 

10 3. Such records may be inspected and their contents may 

11 be disclosed withOut a co.urt order to the following: 

12 a. Peace officers of this state and other jurisdictio,.,s 

13 when necessary for the discharge of ~~eir official duties. 

14 b. The judge and professional staff, including juvenile 

15 ?robation officers, of a juvenile court or of a juvenile or 

16 family court in ano~~er jurisdiction having the child currently 

17 before it in any proceeding. 

13 c. The child, his or her counsel, parent, guardian, 

19 custodian and guardian ad lite.'!\. 

20 d. The designated representative 

21 association, facility or institution 

of any agency, 

which has custody of 

22 the child, or is responsible for ~~ care, treatment or 

23 supervision of the child pursuant to a court order. 

24 e. A court in which the child has bee.'l convicted of a 

25 public offense Ln connection with a presente.~ce report or 

26 dispositional proceedings. 

27 4. 

23 by and 

Pursuant to court order such records may be inspected 

their contents may be disclosed to the following: 

29 a. A person conducting bona fide research for research 

30 purposes under such conditions as ~~e court may deem proper, 

31 provided ~~t no personal identifying data shall be disclosed 

32 to such a person. 

33 b. Persons who have a direct interest in a proceeding or 

34 in the work of dte court • 

35 Sec. 78. :•H::W SECTIO~. SEALic<G OP RECORDS. 
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1 

2 

3 

4 

5 

' .... 
for a 

Gpon application of a person who was taken into custody 

delinquant act or was the subject of a com?laint alleging 

delinquency or \vas the subject of a delinquency petition, 

.. ~·'-'"- 6 

or upon ~~e court's own motion, the court, after hearing, 

shall order the records in ~~e case including ~~ose specified 

in sections seventy-four (74)_ and seventy-six (76) of this 

Act sealed if the court finds that: 
>-

7 

8 

9 

10 

11 

12 

l3 

, ' .~.~ 

15 

16 

17 

13 

19 

20 

21 

22 

23 

24 

25 

a. Two years have elapsed since the final discharge of 

such person or since ~~ last official action in his or her 

case if there was no adjudication and disnosition; and . . .. ~ . . 

b. Such person has not been subsequently convicted of 

a felony or an aggravated or serious misd~~eanor or adjudicated 

a delinquent child for an act which if committed by an adult 

would be a felony, an aggravated misdemeanor or a serious 

misdemeanor and no proceedi."lg is pending seeking such 

conviction or adjudication. 

2. Reasonable notice of the hearing shall be given to 

~~e person who is the subject of the records named in the 

motion, the county attorney, and ~~e agencies having custody 

of the records named in the application or motion. 

3. :'lotice and copies of a sealing order shall be sent 

to each agency or person having custody or the records named 

therein. 

4. On en try of a sealing order: 

a. All agencies and persons having custody of records 

26 which are named therein, shall send such records to the court 

27 issuing the order. 

28 b. All index references to sealed records shall be deleted. 

29 5. The sealed records shall no longer be deemed to exist 

30 as a matter of law, and the juvenile court and any other 

31 agency or 

32 order may 

33 exist. 

person who received notice and a copy of ~~e sealing 

properly reply to ~~ inquiry that no such records 

34 6. Inspection of sealed records and disclosure of their 

35 contents thereafter may be permitted only pursuant to an order 

-73-

• 

• 

• 



• 

•• 

• 

S.f'. __ ___;H.P. ). .jg 

l of the cou=t upon application of ~~e person who is the subject 

2 of such records a~cept ~~at ~~ court in its discretion ~ay 

3 permit reports to be inspected by or their contents to be 

4 disclosed for research purposes to a person conducting bona 
. . ' . . '.• .. •, - . . : . ... . . . 

5 fide research under whatever conditions the court deems proper. 
6 Sec. 79. ~!E".Y SECTION. CRIMINAL PE;<ALTIES. Any person 
7 who ~~o~gly discloses, receives, or makes use or permits 

8 

9 

10 

ll 

12 

13 

14 

15 

16 

17 

13 

19 

20 

21 

22 

t.'le use of information derived directly or indirectly fro·,., 

the records concerning a child referred to in sections seventy­

four (741, seventy-five (751, seventy-six (761, and seventy-\._;-~-" 
seven (771 of ~s Act except as provided by thase_sections 

shall be guilty of a serious misdemeanor. 
Sec. 80. Section one hundred six (10 61 , sul:lsection t... J.rteen 

(13)., unnumbered paragraph two (21, Code 1977, is amended 
to read as follows: 

~~~e= ~;~This Act shall have no application.in the 
prosecution of offenses committed L~ violation of this cr~pter 

or rules and regulations which are adopted under the aut.~ority 

of this chapter which are punishable by a fine of not more 

than one ~~dred dollars or by imprisonment for not more t.~an 

thirty days. 
Sec. 81. Section two hundred thirty-one point three 

23 (231.31, un.'lumbered paragraph two C.21, Code 1977, is amended 
24 to read as follows: 
25 The judge of ~~ juvenile court may appoint a raferee in 
26 juvenile court proceedings. The referee shall be qual.ified 

27 

23 

29 

30 

31 

32 

. 33 

34 

35 

for his or her duties by trainL'lg which L~cludes being a 
licensed attorney and ~ experience and shall hold office 
at the pleasure of the judge. The compensation of the r~er.ee 
shall be fi.:<ed by the judge. The judge may direct that a.'ly 

case or class of cases arising under eftd~e~-~~ this Act 
or ~~pter 60QA shall be heard in ~~e first instance by the 

raferee in ~~ manner provided for ~~ hearing of cases by 

~'le court • 
Sec. 82. Section two hundreC! ~~irty-th=ee point one 
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1 (233.1), subsection one (1), Code 1977, is amended to read 

2 as follows: 

3 1. To encourage any child under eighteen years of age 

4 to commit any act of delinquency defined in e"~~~e~-~3~-0~ 
5 ~~~-~~~:O:e this Act. 

6 Sec. 83. Section two hundred thirty-four point ~~irty-

7 six (234.36), Code 1977, is amended to read as follows: 

8 234.36 WHEN COUNTY TO PAY FOSTER CARE· COSTS. Each county 

9 shall pay from the county mental health and institutions fund 

10 as provided by section 444.12, subsection 2, the cost of 

11 foster care for a child placed by a court as provided in 

12 ~ee~±on-%~~5~~-~~t±on-~-or-~,-or-seet±on~3z~3~,-s 
13 s~bseet~ft-~~-4 section twenty-nine [29) or section fiftv-

14 four [54) of this Act. However, in any fiscal year for which 

15 the general assembly appropriates state funds to pay for 

15 foster care for children placed by courts under the ~tat~e~ 

17 statute or sections of ~~s Act cited in this section, the 

18 county shall :Oecome responsible· for these costs only when 

1~ the funds so appropriated to the department for that fiscal 

2a year have been exhausted. The rate of payment oy the count~ 

21 
or the state, as the case may be, under this section shall 

22 be 

23 to 

24 

that fixed by the department of social services pursuant 

section 234.38. 

Sec. 84. Section two hundred thirty-eight. point thirty-

1977, is amended to 
25 

two (238.32J., subsection one (11, Code 

25 

27 

read as follows: 

1. Receive children in need of assistance, or delin~~ent 

children who are under eighteen years of age, under ·commitment 
28 

22 
from the juvenile court, and control and dispose of them 

subject to the provisions of e~e~~e~-~3~ this Act and chapter 
30 

31 
600A. 

Sec. 85. Section two hundred thirty-eight point forty-
32 

33 
one (238.411, Code 1977, is amended to read as follows: 

238.41 STATUTES NOT AFFECTED. Nothing contained in 

sections 238.33 through 238.40 shall be deemed to affect or 
35 

34 
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2 ,. 
3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

l3 

H 

\ 
___ ILF. ,;)qg 

T'lodi.fy the provisions of e?t£t~;,~~:t-~~i!-e~6 this Act or of 

ch.aoter 600. 

Sec. 86. Section two hundred forty-t;-ro point five (242.5), 

Code 1977, is ~ended to read as follows: 

242.5 PROCEDURE TO C0~1LT. The procedure for the 

commi.tment o:f chi.ldren to the state. tra.ining school, except 

as other.ri.sa provided, shall be the Saiile as provided in e~ 

~~;; this Act. 

Sec. 87. Section two hundred forty-four point four (244.41, 

Code 1977, .is amended to read as follows: 

244.4 PROCEDURE. The procedure for commitment to said 

homes shall be the. same as p:~;ovided by emtt'i:e:e~-i!3.i! this Act, 

but a~~ssion may be granted on voluntary applications signed 

by the legal. C'~stodi.an of the child and approved by a judge 

15 of a court of record, or by the board of supervisors, of the 

county of the child'~ residence. SUch. appli.cati.ons ·shall ... l.6 
_( ~ 

', 

•• 
17 

13 

19 

20 

2l. 

22 

23 

be subject to the approval of the state director and shall 

oe in such. fa= as he or s...'le may prescribe. Any- child not 

~tally normal, or who is incorrigible, or who has any vicious 

habi.ts, or whose presence .in the home would be inilni.cal to 

~~ moral or physical welfare of normal children therein, 

shall be denied voluntary admission to the home. 

Sec. 88- Section three hundred twenty--one point four 

24 iiu."ldred eighty-two (32L482}, unnumbered paragraph. one (1[, 

25 Code 1977, is ~ended to read as follows: 

2o Lt is a misdemeanor for any person to do any act forbidden 

27 or to fall to perform any act :r:equi.red by any of the provisions 

23 

29 

30 

31 

32 

of this chapter unless any sue~ violation is by this chapter 

or other law of this state declared to be a felony-. e:~eti;*~ 

~~ This Act shall have no application in the prosecution 

. 33 

of offenses comm.itted in violation of this chapter \-rhich are 

p~,ishable by a fL,a of not more than one hundred dollars, 

or by iroprisonm~,t for not more than thirty days . 

34 

• .,-J:l 

Se.c, S~, Section three hU.l"ldred. twenty-one. G Q 2l.GI , 

subsection fourteen (l4 t, unnu:nbered paragraph. two C2l. , Code 
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1 

2 

3 

4 

5 

6 
;-: 

/1 

8 

9 

10 

n 
12 

13 

14 

15 

l6 

17 

l8 

19 

20 

21 

22 

23 

24 

25 

1977, is ai:lertded to :t:ea.d a.s follows: 

6?up+:.;..,.~* This Act shall !-.ave no application in the 

prosecution of offenses which are committed in violation of 

this chapter, and \vhich_ _are puni:shable by a fine of not more 

than one hundred dollars or by imprisonment for not more than 

thirty days. 

Sec. 90. Section thl;ee hundred fifty-six point thl;ee 

(355.31, Code 1977, is aQended by strL~g the section and 

inserting in lieu thereof the following: 

356.3 JUVENILES CONFINED. -A person under the age of 

eighteen years shal.J. not be confined in a jail except as 

provided in this Act. 

Sec. 9l. Section six lwndred A point five (iiOOA.Sl, 

subsections one Q.[ and two (2[, Code l977, are am?nded to 

read as follows: 

L The following persons may petition a juvenile court 

for termination of parental righ.ts under this chapter if the 

child of the parent-child rel_ationsl'l.ip is born or expected 

to be born wi.thi.n one hundred eighty days of the. date of the 

petition filing: 

a. A parent or prospective parent of the parent-child 

rela ti.onsh.ip. 

:0. A custodjan or guardian of the child. 

e":"-.i':ftl"-t'-eF!e.l!' ;E>e=~~ae-Me-k."!t!!l'•~e~e-o£ •e:i~e~st-ar..=so 

i.ne£eetin!!' t.~ 1::: ~ ~~~~~-re~cti:e~!:t.il." s~~-Oe-~ 

2 6 be:t'%:1 fn...-i:e<i-:-

27 2. A petition for termi.nation of parental rights s!i.all 

2a :Oe filed with the juvenile court in which. the gua.t"dian or 

29 custodian of the child resides or the child or the pJ:egnant 

30 \<lO:nan is domiciled. Hf>wevel!'f" I:f a juvenile court has made 

31 an order pertaining :to a rni.1·1or ch.ild under se:e-e~eft-i:":1&-~~.,e_"'¢d 

3 2 i:?:±:~t~~-po.L.,t-bhi,!";:,,r-e~ee--P-3'2~ro~-~~e-€6d~ di vi sian 

33 three (II:Il of this Act and that order is still in force, 

34 the ~e+:£ti:6n termination proceedings shall be li.:!:ee-w±th-bht!."" 

35 j~~~.,£±e-eo~~ conducted pursuant to the provisions·af division 
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1 four (rV! of this. Act. 

2 Sec. 92. Section six hundred A point six (600A.6], 

3 subsection one Cli, Code 1977, is amended to read as follows: 

4 1. · A termination of parental rights under this chapter 

5 shall, unless provided otherwi,se in this section, be 

6 effectuated only after notice has been served on all necessary 

7 parties and these parties have been given an opportunity to 

B be hea...'"<i before ;!-h<> juvsmile court. A "necessary party" 

10 

ll 

12 

13 

14 

9 i.nclud25 any person whose name, residence, and domicile is 

required to be included on the petition under section six 

hundred A point five (600 A. 51, subsection three (31 1 

paragraphs "a" and "b". However, a "necessary party" does 

not include a natural parent ~•he has been adjudicated to have 

raped the other natural parent thereby produc~g the birth 

15 

lo 

17 

18 

19 

20 

2l. 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

. 33 

34 

35 

of the child designated in section six hundred A point five 

(600A.5l, subsection three Ql, paragraph •a". 

Sec. 93. Section si;c hundred A point seven (600A.7l, 

Slilisection one Cli, Code 197?, is amended to read as follows: 

1. The hearing on ter:ni..nation of parental rights shall 

be conducted in accorda."1.ce ~ with the provisions of sections 

~~.21 1 232~8, 232.a&r-~~~~~·fortx=five (45) through 

fiftz (50} of this Act and otherwise in accordance with the 

rules of civil procedure.. Such hearing shall be held not 

less than one wae.< after the chi.J.d is born. 

Sec. 94. Section six hundred A point eight (600A.8l, Code 

1977, is amended by strik:ing subsections four (41, five (51, 

and six (61. 

Sec. 95. Section six hundred A point nine (600A.9l, 

subsections one (1) ~~d two (21, Code 1977, are amended to 

read as follows: 

1. Subsequent .to the hearing on termination of parental 

righ.ts under this chapter, the juvenile court shall make a 

finding of facts and shall order that either; 

a. Tfie petition be di.smissed; ~ 

h.,....--li'be-.lo'e~e~~"h.-!,:,.-~&e~~-eante<i!-a~t~t~l!!~-b~t 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

13 

14 

15 

16 

17 

la 

19 

20 

21 

22 

' 23 
!;"· f. _Y / -

.l-4 
·. _. 25 

26 

27 

23 

29 

30 

31 

32 

33 

34 

35 

t:-!-~-ec>ltd.ibi.CJ>~:.~~~tr.::i..~>t~~!:t.:e-~l-te-e!\~:!:~~~~-need-of-a 

a:ssist:,ne~~~~&-eha:-e~Eee-e-,;,.-£~t:ted-oo 

?~s~nt: t:e-seet:ie~ ~W&-rta~~~~~t:~wo-p~~nt:-khi~~~-~h~~ .. 

~~~~~3i e= t:ee-Eeaer-~7 
e b. The petition be granted. The juvenile court shall 

appoint a guardian and a custodi.an or a guardian only. An 

order issued under this paragraph shall include the finding 

of facts. This finding shall enumerate the factual basis 

which indicates that the parent-clti.ld relationship snould 

be tel:m.inated and shall specify how this finding applies to 

the grounds upon which the terllti..nation is ordered. 

2. rf an order is issued under paragraph e b of subsection 

one Cll of this section, the juvenile court shall retairi 

jurisdiction to change a guardian or custodian and to alla;.r 

a terminated parent to request vacation of the termination 

order if: 

a. Tfie child is not on placement far adoption or a petition 

for adoption of the Child is no~ an file; and, 

b. The guardian consents. in writing to the vacation. 

The juvenile court shall grant the vacation request if it 

is in the best interest of the child. 

Sec. 96. Chapter .t-1-10 hundred thirty-two (2321, Code 1977, 

is repealed. 

Sec. 97. The provisions of this Act shall become effective 

January 1, 1979. 

Sec. 98. The Code edi.tor shall place ~ interstate 

COllti?act, sections tw.o hundred· thi.rty-one point fourteen 

(231.141 and two hundred thirty-one point fifteen (231.15} 

of t.'l.e Code, in this Act as division seven (Vl:J:l , following 

division six (Vl:}, appeal. The code editor shall place the 

child abuse mandatory reporting provisions, sections Pia 

rumdred thirty-five A point .three. (235A. 31 through bro hundred 

thirty-five A point .eleven (23SA.lll of the Code in this Act 

as part uro (2I of di.vi.sion three. (I:r:Il. 

EXPLANATIO~ 
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S.F. H.P~ ----· 
1 Tnis oil.l provides a COJ.:tplete reorganization of the Cede 

• 2 dealing with. juveniles and is presentad in eight divisions. 

3 The first division sets out definitions, the second details 
4 juvenile delinquency proceedings, including provisions for 

5 taking a child into custody, detention and shelter care, 

·' 

6 acceptance of pleas, hearings at 

7 proceedings, and dispositions. 
various stages of the 

8 

9 of 

The third division sets out provisions for c~d in.need 

assistance proceedings and covers generally the saitle topics 

10 as are included in di.vision two. rn addition, it provides 

11 for teu~porary removal of the. chlld from the home. 
12 

13 of 
Division four is ~oncerned with. involuntary termination 

the par~~t--child relation~~p, division five provides for 

14 family in need of assistance proceedings, and division six 

15 sets out appeal provisions. 

16 Division seven groups all the provisions for expenses and 

17 costs relating to court proceedings and care of cli.idren. 

~13 Division eight sets out requir~~~ts for handling records 

19 concerning children. 

20 Sections 79 through 99 correct related sections of the 

21. Code, repeal present chapter 232 and other sections of the 

22 Code which conflict with. this Act, and direct the Code Editor 
23 to place the child.abuse reporting provisions of chapter 23SA 

24 and the interstate juvenile compact provisions within this 

25 Act. 

26 The bill has an effective date of January 1, 1978. 

27 

23 

~9 

30 

3l 

32 

. 33 

.. 34 
35 

-80-

'· 



• 

• 

• 



H-5650 

1 
2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 

HOUSE FILE 248 

.i"..z::lend the Senate amend:nent ff-5335, to House File 
248, as passed by the House.and reprinted, as follows: 

1. ?'age 16, by inserting after line 36 the· 
follo•..;> "!g: .. Page 74, by inserting after line 12 the • -follo•..;ing: 

Sec. • Section ninety-two point seventeen 
(92.17), subsection four (4), Code 1977, is amended 
to raac as follows: 

4. A child from '"orking in any occupation or 
busi~ess operated by his or her parents. For the 
pu:::-:>o.5eS of this subsection, "child" and "parents" 
incluca foster children and their foster parents 
•,;ho a:-a l~censed under chanter tvJO hundred thirty­
seve~ (237) of the Code. 

follo·,.;ing: 
Page 74, by inserting after line 34 the 

Se~.~~- Chapter two hundred thirty-seven (237) , 
Coca 1377, is amended by adding ·the follmving ne• . .; 
sec=ic~: ~ 

X~·i SECTION. Foster parents licensed by the 
state C.irector stand in the same relationship to 
their foster children as do natural parents and 
their c~ildren for purposes of tort actions by or 
on zehalf of the foster child against the foster. 
pare:17.S. n 

H-5650 FILED, RULED 
NOT GER.'IANE (Q'. <t~o) 
MARCH 14, 1978 

BY SCHROEDER o£ Pottawattamie 

H-5648 

1 
2 
3 
4 

HOUSE FILE 248 

Amend the Senate a~endment H-533?, to House 
248, as passed by the House and repr~nted, as 
follo·.-s: 

1. Page 4, by striking lines 40 through 42. 

File 

H-564 8 FILE:), ADOPTED ) BY 
MARCH 14, 19 7 8 (if. 9 7"1 

MONROE of Des Moines 

H-5651 
1 
2 
3 
4 
5 
6 
7 
8 
9 

10 

HOUSE FILE 248 
" 

Amend the Senate amenC..'nent H-5335, to House File 
?.4 8, as pai;sec by the House and reprin teo, as folJ.o· .. ;s: 

1. Page 15, \.by inserting afte:o::- line 19 the 
following: 

" • Page 61, by inserting after line 2 the 
follOWing new paragraph: · . 

e. That the absence of a parent is nue to the 
parent's admission or co~~itment to any institution, 
hospital or health facility or due to active service 
in the state or federal armed forces.• 

BY DOYLE of i\'oodbury 



c 

HOUSE FILE 248 
H-5586 

1 &~end H-5335, the Senate amend~ent to House 
2 File 248, as follows: 
3 1. Page 2, by striking lines 16 through 31. 
~ 2. Pa e 2, by striking lines 36 through 40. 
5 3. Page 3, by striking lines 40 through·41. 
6 ?age , by striking lines ·6 t:hrough 19. 
7 5. p~~ d, by striking lines 22 through 25. 
8 6. Pag~ 4, by striking line 39. 
9 7. Page 5, by striking lines 10 through 24. 

10 8. Page 5, by striking lines 49 through 50. 
11 9. Page 6, by striking lines 7 through 11. 
12 10. Page 6, by striking lines 4 7 through 50. 
13 11. Page 7, by striking lines 45 through 48. 
1~ 12. Page 8, by striking line 40. 
15 13. Page 9, by striking lines 41 through 42. 
16 14. Page 12, by striking lines 12 through 14. 
17 15. Page 12, by striking lines 15 through 18. 
lS 16. Page 13, by striking line i3. 
lS 17. Pase 15, by striking line 49. 
20 18. Page 15, by strikin~ line 50. 
2! 19. Page 16, by strik~P~ line 1. 

P.-5586 FILED ti.~ .;J-; BY JESSE of Polk. 
MARCH 8, 1978 (f· 177

) SHI~!Al-..EK of Jones 
CLARK of Cerro Gordo 
LIPSKY of Linn 
NEI~H.~RD Jones 

H-5587 

SMALLEY of Poll< 
BRANSTAD of l'linnebago 
CONLON of. Muscatine 
DYRLAND of Clayton 

HOUSE FILE 248 

1 Amend E-5335, the Senate amendment to House File 
2 248, as follows: 
3 1. Page 1, line 12, by inserting after the word 
4 "time." the words "Absence by a parent due to the 
5 parent's admission or commi~~ent to any institution, 
6 hospital or health facility or due to active service 
7 in the state or federal a~ed forces shall not alone 
8 constitute abandonment." 

H-5587 FILED w/d ,?/t'f BY DOYLE of l~oodbury 
/ -,p. ?So) 

:•lARCH 8 I 19 78 !I 

HOUSE FILE 248 
H-5594 

1 A.~end a"'endr:tent H-558.6 1 to Senate amendment H-5335, 
2 to House File 248, as passed by the House and reprinted, 
3 as follows: 
.: 1. Page 1, line 6, by striking the nur:terals "19" 

5 and inserti:~g in lieu thereof the nu..';leral "8". 

6 2. Page 1, by inserting after line 6 the follo\~ing: 
7 " • Page"4, by striking lines 9 through 19." 

H-5594 FILED- c;f'u-r 3~7' BY PELTON of Clinton 
:.:.:O..RCH 8, 1978 (f 'It~} 

\ 



HOUSE FILE 248 

H-5556 

1 I'.-~ end H-5335, the Senate amendment to House FiJ:e 

2 248, as follo·,.;s: 

3 1. Page 2, by striking lines 16 through 31. 

4 2. Page 2, by striking lines 36 through 40. 
3. ?age ' by striking lines 6 through 19. 5 

.,, 
6 c Page t., by striking lines 22 through 25. 

7 5. Page 4, l:iy striking line 39. 

8 6. Page 5, by striking lines 10 through 24. 

9 7. Page 5, by striking lines 49 and so. 
10 8. Page 6, by striking lines 7 through 11. 

11 9. Page 6, by striking lines 47 through so. 
12 10. ?age 7, by striking :lines 45 through 48. 

11. Pag9 8, by striking line 40. 13 
H 12. Page 12, by striking lines 15 through 18. 

15 13. 'O;::t-0 .. -':1~ 15, by 

H-5556 FILED w/Lr <>)t. 
MARCH 6, 197 8 {;f 'i' 7"~) 

... -- --'t n-:J ::~ ~ t. 

striking line 49. 

BY JESSE of Polk 
SH!MANE~ of Jones 
CLAR:K of Cerro Gordo 
LIPSKY of Linn 
NEWHARD of Jones 

HOUSE FILE 248 

1 Amend H-5335, the Senate amen~ent to House File 
2 24<1, as follo~~s: 
3 -~ ·. 1. ?age 2, by striking lines 16 through 31. 
4 2. Page 2, by striking lines 36 through 40. 
5 3. Page 4, by st~iking lL~es 6 through 19. 
6 4. Paga 4, by striking lines 22 through 25. 
7 5. Page 4, by striking line 39. 
8 6. Page 5, by striking lines 10 through 24. 
9 7. Page 5, by striking lines 49 and SO. 

10 8. Page 6, by striking lines 7 through 11. 
11 9. Page 6, by striking lines 47 through so. 
12 10. ?ege7, by striking lines 45 through 48. 
13 ll. Page a, by striking line .40. 
14 12. Page !2, by striking lines 15 through 18. 
15 
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LIPSKY of Linn 
NEWHARD of Jones 
CLA~~ of Cerro Gordo 
SHI~NEX of Jones 
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HOUSE FILE 248 
H-5526 

1 Amend the Senate amendment, H-5335, to House File 
2 248, as amended, passed and reprinted by the 1-!ouse 
3 as follows: ' 
4 1. Page 16, by inserting after line 36 the 
5 following: 
6 • • Page.74, by inserting after line 12 the 
7 follewfng new section: 
8 "Sec. • Section twenty-five A point two (2SA. 2), 
9 subsection three (3), Code 1977, is amended to read 

10 as follows: 
11 3. "Employee of the state" includes any one or 
12 more officers, agents, or employees of the state or 
13 any state agency, including members of the general 
14 assembly, and persons acting on behalf of the state 
15 or any state agency in any official capacity, 
16 temporarily or permanently ~n the service of the state 
17 of Iowa, whether with or without compensation. Persons 
18 designated as foster parents under this Act are to 
19 be considered emolovees of the state. Profess~onal 

20 personnel, ~nclud~ng med~cal aoctors, osteopathic 
21 physicians and surgeons, osteopathic physicians, 
22 opto~etrists and dentists, who render serJices to 
23 patients and inmates of state institutions under the 
24 jurisdiction of the depar~~ent of social services 
25 are to be considered employees of the state, whether 
26 such personnel are employed on a full-tL~e basis or 
27 render such services on a part-time basis on a fee 
28 schedule or arrangement, but shall not include any 
29 contractor doing busi::1ess with the state."" 

~-5526 ?!LED 4.-t ~~ BY !-!ILLER of Buchanan 
NA?.CH 2, 1972 3/tf(f p"i) 

HOUSE FILE 248 
H-5527 

1 Amend the Senate amendment H75335, to House File 
2 248, as passed by the House and reorinted as follows: 
3 l. Page 3, by in7erting aft7r- line 6 'the follm~in'l: 
4 " • Page 7, l~ne 24, by ~nsertina after the 
5 word 11 nat=al" the following; ~, foster". 

H-5527 FILED w/d .;J.,(<tl'it)BY MILLER of Buchanan 
MARCH 2, 1978 



TO 
HOUSE FILE 248 

H-5335 . 

1 Amend uouse File 2~o, as aJBenaea, passed anci 
2 reprinted by tile !:louse as follows: 
3 1.· Page 1, line 71 by striking t.1e words "state 
4 when" and inserting in Lieu. t:nereof the words "3tate. 
5 -l'faen". 
6 2. Page 1, by striking lines 11 ti1rough 17. 
7 3. Page 1, line 26, by striking tne woras "ca=iet.l 
8 · out• and inserting in lieu uereof the word 
9 • evidenced" • 

10 ~. Page 1 , by striking lines 28 ~trough 3 4 and 
11 inserting in lieu ~ereof ~e words ."any .particular 

-12 period of time." 
13 5. Page 2 1 oy striking lines 3 and 4 ancl inserting 
14 in lieu thereof U1e following: 
15 "4. "Child" means a person unde.r eigateen years 
16 of age." 
17 6. Striking page 2 1 line 5, througa page 3, line 
18 11 and inserting in lieu uereof til.e following: 
19 • 5. "Ci:lild in need of assistance" means an 
·20 unma.=ied child: 
21 a. Whose parent, guardian or other custodian ilas 
22 abandoned the cilild. 
23 b. · ~J"aose parent, guardian o.r other custodian has 
24 physically abused or neglected tile child, or is 
25 imminently likely to abuse or neglect t.:1e c!dlci. 
26 c. l'l,lo aas sufferea ~xmful effects as a result 
27 of: 
2 8 ( 1 ) Conditions c.rea ted by . til.e cili1d 1 s parent, 
29 guardian, custodian: or 
30 (2) The failure o£ til.e c.uld 1 s parent, guardian, 
31 or custodian to exercise a reasonable degree of care 
32 in supervising th.e ch.ilu. 
33 d. ·wno has been sexually abused by !tis ·or her 
34 parent, guardian, custodian o.r otiter memcez: of the 
35 b.ousehold i.n which the c."tild resides. 

· 36 e. iino is i.n need of medical treatment to cure, 
37 a.l.leviate, or prevent serious physical i.njury or 
38 illness and Whose parent, guarc:lian OJ:: custodian is 
39 unwilling or unable to p.rovicie sucil. .treatment. 
40 f. Who is i.n need of treatment to cure or alleviate_ 
4~ serious mental illness or uisorder, or emotional 
42 damage as evidence~ by.severe anxiety, depression, 
43 withdrawal or untoward aggressive behavior toward 
44 self o.r others an~ whose parent, guaruian, or custodian 
45 is unwilling or unable to provide sUC::l treatment. 
46 g. Wi1ose parent, guardian, or custodian fails 
4 7 to exercise a min:iJna~ degree of care i.n supplying 
48 U1a child. witl:l. adequate faoc.i, clo~ng or shelte.r 
49 or refuses a-tiler means made availai.lle to provide such 
SO essentia~s. 



H-5335 
Page 2 

1 
2 
3 
4 
5 
6 
7 
8 
9 

10 
ll 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 
49 
so 

-, 
•l. il.lo nas committed a delinquent act as a result 

of pressure, guidance, or approval from a parent, 
guardian, or custodian. 

i. Who has been the suoject of or a party to 
sexual activities for :tire or who poses for live 
display or for photograpnic or otner means of pictorial 
reproduction or display which is designed to appeal 
to tne prurient interest a.•d is patently offensive; 
and taken as a whole, lacks serious literary, 
scientific, political or artistic value. 

j. Who is wi~tout a l?arent, guardian or other 
custodian. 

k. Witose parent, guardian, or other custodian 
for good cause desires to i.Je relieved of his or iter 
'care and custody. 

1. \ina is witltout proper parental care because 
of the emotional, mental, or physical disability, 
or sta-ce of immaturity of 11is or her parents, guardian, 
or other custodian. 

m. i'lno absents himself or .terself from nis or 
n.er residence: • 

(1) Witnout just cause for such absence, and; 
(2) i'1ithout the consent of tne parent, guardian 

or custodian; and 
(3) In such a manner as to become exposed to 

conditions harmful to his or ner development or 
welfare.· 

n. ifno refuses to attend school regula.rly as 
requi.red by the compulsory .e<iucation laws of this 
state although having been offered by his or her 
school system every reasonable opportunity to do so." 

7. Page 3, by inserting afte.r line 11 the following 
new pa.ragraph: 

"j. Wno for good cause desires to nave itis or 
ner parents relieved of his or her care and custody.". 

<3. Page 3, lly inserting after line 11 tne following 
new paragraph: 

"j. W"tl.ose parentr guarclian, · or other custodian 
for good cause desi.res to be relieved of his or her 

·care and custody. " . 
9. Page 4 I oy strildng lines 15 and 1 6. 
10. Page 5, lines 2, 3, 12, 14, 19 ancl. 24, by 

striking the word "minor". 
11 • Page 6, line 12, by .adding after t.'le worc:i. 

"complaints" tne words ·~y an intake officer". 
12. Page 6, line 16, by striking t.1.e word 

"authorized" and inserting in lieu th.ereof t.'te woras 
"or other officer appointed". 

13. Page 6, line 19, by. striking .tl1e . ..,ord "de­
linquent" and inserting in lieu thereof the wo:z;ds 

L 
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1 
2 
3 
4 
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,6 
7 
8 
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10 
11 
12 
13 
14 
15 
16 
17 
18 
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21 
22 
23 
24 
25 

. 26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
~41 
42 
43 
44 
45 
46 
47 
48 
49 
50 

~to have committed a delinquent act". 
14. Page 7 1 oy striking lines 11 ana 

inserting in lieu tuereof tne following: 
in which c:!lilciren may be placed pursuant 
dispositional order of ~e court made in accordance 
with the provisions of this Act". 

12 and 
"facility 

to a 

15. Page. 8 I line 11 , uy striki.ng the word 
"delinquent" and inserting in lieu thereof .the worc:is 
"to nave commi.~teci a delinquent act". 

16. Page 81 by striking lines 18 tilrough 22. 
17. Page 8 1 line 33 1 lly striking the word 

"delinquent" and inserting in lieu thereof the woras 
"to have co~tted a delinquent act". 

, 

1ll. Page 9, line 19, by inserting after the word 
"adult." the words "The taking into custody of a child 
is subject to all constitutional and statutory 
protections which are afforded an adult upon arrest." 

19. Page 9, by striking line 23. anci inserting 
in lieu tnereof the following: "tn.e divestment by 
the court of the parent 1 s and child' s .privileges, " . 

20. Page 9, line 2.7, by striki.ng . t.'le words "be 
delinquent" antl inserting in lieu tilereof .the words 
"~ve committed a aelinquent act". 

·21. Page 10, line 1, by .striking the words "be 
a delinquent" and inserting .in lieu thereof the words 
"lla.ve collllllitted a uelinquent act" • 

22. Page 10 1 line 7, by .striking ti:l.e •.roras "Cioes 
not occur• and inserting in lieu thereof .. t.'l.e word. 
"occurs". 

23. Page 10, line b, by striking ti:l.e words "more 
~an" and inserting in lieu theJ<eof .the \iords "less 
than". 

24. Page 10, line 11, by striking .the -.rords "more 
than" and inserting in lieu thereof ti:l.e woras "less 
than". 

25-. Page 10, line 15 1 by .. inserting after the word 
and figure "six (l06l1" the following: "one hundred 
nine ( 1J9) , one hundred ten ( 11 ill 1 one nun.d.red ten 
A ( 110Al, ". 

26. Page TO, line 15, by.striking the words and 
figure "one hundred twenty-tllree (.123),". 

27. Page- 10, line 18, oy inserting after the- wor<i 
"curfew" the words "or trafficn. 

2S. Page 10, 1in.e 22 ~y striking .the word 
"nonindictable" anci inserting in lieu mereof tile 
word "simple". 

29. Page 10, by striking lines 24 til..rough 26. 
30. Page 11, line 3, by .striking t.~e words "of 

transfer" and inserting il'l. lieu thereof .tile words 
"of transfer,a. 
L. 

-3-

....J 



H-5335 
Page 4 

l 
2 
3 
4 
5 
6 
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'9 
10 
ll 
12 
13 
14 
15 
16 
17 
18 
19 
·20 
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22 
23 
24 
25 
26 
27 
28 
29 
30 
3l 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 
49 
so 

31. Page 11, line 4, by striking the words "to 
be or". 

32. Page 11, line 5, l>y striking the words "been 
a delinquent ci1il~" and inserting in lieu taereof 
~~e words "committed a delinquent act". 

33. Page 11, lines 12 and 13, by striking the 
words "Tne juvenile court shall waive jurisdiction 
upon motion by the chilu." 

34. Page 12, by striking lines 14 through 19 and 
inserting in lieu thereof the following: 

, 

"A child shall have the rignt to be represented 
oy counsel at the following' stages .of tne proceedings 
within the j_urisdiction of the juvenile court under 
division two (II) of ~~is Act: 

a. F.!:'om the time ~e c~1ilc.l is taken into custody 
for any alleged delinquent act that constitutes a 
serious or aggravated mistiemeanor or felony under 
the Iowa criminal code, and during .any questioning 
thereafter by a peace officer or probation officer.• 

35. Page 12, line 26, by striking -~1e word "thirty" 
and inserting in lieu thereof the word "~.-~enty". 

· 36. Page 12, line 32, by .striking the words "the 
child's right". 

37. !?age 12, by striking lines 33 through 35. 
38. Page 13, by striking lines .1 ~~rouga 4. 
39. !?age 14, by inserting after .line 2 the 

following new subsection: 
"6. iiom.ing in this .section shall be .construed 

to prevent the child or ti1.e cili.l.d' s .parent, guardian 
or custodian from retaining .counsel to represent the 
child in procee~ngs ~der division two (II) of ~~is 
Act in which the alleged del~~quent act constitutes 
a s ilnple misdemeanor under tile Iowa Code. " 

40. Page 14, line 8, by .striking tne word 
"delinquency". 

41 • Page 14, line 9, by inserting after the word 
"proceedings" the words "under Division two (II) of 
this Act". 

42. Pag~ 14, by .striking lines .. lO. through 22. 
43. Page 14,. by striking .lines 30 through 32 and 

inserting in lieu thereof the words . "custodian as 
soon as possible. Unless tne". 

44. !?age 15, line G, by .. striking .the words "and 
retained". 

45. Page 15, 
and inserting in 

46. !?age 15, 
remain". 

line 
lieu 
line 

10, by strL~ing the ilord 
thereof tn.e word "or". 
11 , l:ly .stti..ki.ng .the wor= 

"and" 

"or 

47. !?age 15', line 13, by .. sttiking .the words ."hold 
the child until h.i.s or her" and inserting ~"1 lieu 
~ 

-4-
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16 
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22 
23 
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26 
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28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
H 
42 
43 
44 
45 
46 
47 
48 

.49 
so 

~ereof the words "provide care, shelter and 
supervision until tile c~ild' s". 

, 
48. Page 15, line 1ti, by st:z;iking the words ",lold 

the cailcl for" and. inserting in lieu thereof tne words 
"provide care, shelter and supervision prior to the 
child's". 

49. Page 16, line 1, by striking the words "himself 
or herself" ancl inserting in lieu thereof tae words 
.. the child". 

50 • Page 16, line 1 , by striking the word 
"another." and inserting in lieu thereof the following: 
"another; or 

(3) There is a serious risk that the child if 
released may commit serious damage to tne property 
of others." 

51. Page 16, by inserting after line 1 t>1e 
following new subparagrapn: 

"e. Tnere is probable cause to uelieve tne child 
has run away from nis or iter residence and would not 
voluntarily remain at a shelter care .facility." 

52. Page 16, by inserting after line 1 the 
following new'" paragraph: · 

"f. The cnild nas previously run away on two 
separate occasions from a shelter ·care facility." 

53. Page 16, uy striking lines 2 through 5. 
54. Page 16, ~Y striking lines 19 t:.1rough 21 and 

inserting in lieu thereof tile following: 
"3. I-io child shall be detained in a facility 

intended or used for tile detention of adults unless 
there is probable cause to ~elieve the child has 
committed a delinquent act_ ~o child who is alleged 
to have committed a delinquent act shall be detained 
in a facility intended or used for tne detention of 
adults for a period in excess of 12 nours witnout 
a court order." 

55. Page 17, by striking .lines 1S t:.~rough 21 and 
insertinq in lieu t:.~ereof ti1e following new paragraph: 

•c. A room in a· facility intended or usecl for 
the detention of adults if there is .proOa.ille cause 
"to beli~ve that the child ~s committed a delinquent 
act. A child who is alleged to have committed a 
delinquent act may be detainecl in a facility intended 
or used for the detention of adults for a period of 
up to 1:?. hours without a written order of a. judge 
or magistrate if:w. 

56. Page 17, line 25, oy .striking t.ne word 
"extreme" and inserting in lieu t."l.ereof the word 
"serious". 

57. Page 17, line 25, by .inserting after tne word 
"public" tne words "or to tile property .. of .others". 

L ....J 
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28 
29 
30 
31 
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49 
so 

I 
58. Page 17, line 26, by 

tions" and inserting in lieu 
"paragraphs". 

., 
striking the word "subsec­
taereof the word 

59. Page 17, line 27, by striking the word 
"section" and inserting in lieu thereof the word 
"subsection". 

60. Page 18, line 1, by striking the word 
"children" and inserting in lieu thereof the words 
wa child awaiting disposition to a placement ordered 
under section thirty-one (31), subsection four (4), 
paragraph e, of this Act". 

61. Page 18, line 7, by striking the words •a 
child to be a delinquent" and inserting in lieu thereof 
the words "that a child has committed a delinquent 
act". 

62. Page 18, by striking lines 11 through 23. 
63. Page 19, lines 4 and 5, by striking the word 

and figure. "sixteen (16)" and inserting in lieu thereof 
the word and figure "fifteen (15)". 

64. Page 19, line 14, by inserting after ~~e word 
"counsel" the words "in accordance with .section sue 
( 6) of ~'lis ActA. 

65. Page 19, by inserting after line 15 the follow­
ing: 

" • ~ne intake officer, after consultation with 
the county attorney when necessary, shall dete~~e 
whether tile complaint is legally .sufficient for the 
filing of a petition. A complaint shall be deemed 
legally sufficient for the filing of a petition if 
the facts as alleged are sufficient to establish the 
jurisdiction of tile court and probable cause to believe 
that the child is a delinquent. If the intake officer 
determines that the complaint is legally sufficient 
to support the filing of a petition, the officer shall 
determine whether the interests of the child and the 
public will best be serveu by the dismissal of the 
complaint, the infoxmal adjustment of the complaint, 
or the filing of a petition." 

66. Page 19, line 26, by striking the word and 
. figure .. fifteen ( 1 5 l • and inserting in lieu thereof 
the word and figure "fourteen {H) " • · 

67. Page 19, line 30, by striking the word "may" 
and inserting in lieu thereof tile word "shall". 

68. Page 19, lines 31 and 32, by striking the 
word and figure "sixteen (16)" and inserting in lieu 
thereof tne word and figure • fifteen ( 1 5) •. 

69. Page 20, line 33, by inserting after the word 
"into." the following sentence: "'rhe in£orma1 
adjustment shall not be admissible in proceedings 
on such a petition." 

...J 
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28 
29 
30 
31 
32 
33 
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45 
46 
47 

'48 
49 
50 

r ., 
70 • Page 2 1 , line 3, i..>y striking tne words "every 

six months" and inserting in lieu thereof t.'le word 
"annually". 

71. Page 21, line 14, by striking tae words "is 
··a delinquent under this Act" and inserting in lieu 
thereof t.'le wo.rcis "na.s committed a delinquent act". 

72. Page 21 , line 15, by inserting after the word 
"alleging" the word •that". 

73. Page 21, line 16, by.·.striking tne words "to 
be delinquent" and inserting in lieu thereof the words 
"aas committed a delinquent act". 

74. Page 21, line-18, by inserting after the word 
"alleging" the word "that". 

75. Page 21, line 19, oy.striking the words "to 
be delinquent" and inserting in lieu thereof the words 
"has committed a delinquent act". 

76. Page 22, line 28, by inserting after the word 
"f.iled" the words "tll.e court shall set a time for 
an adjud.ica tory hearing". 

77. Page 22, by .striking line 30. 
78. Page 23, lines 2 and 10, by striking the word 

and figure "five (5)" and inserting in lieu thereof 
the word and figure "six (6} ". 

79 •. Page 23, by strL~g ·line 3 and inserting 
in lieu thereof the following: 

"2. i.iotice of the-pendency .of the". 
HO. Page 23, line 4, by inserting after the word 

"case" the words "shall be". 
a 1. Page 23, line 6, by .. striking the words "The 

court shall also". 
82. Page 23, line 7, by striking the words "have 

notice" and inserting in lieu thereof .the words "Notice 
shall also be". 

G3. Page 24, by striking lines 23 through 29 .and 
inserting in lieu thereof .the following: "At any 
time during the proceedings, t.'le court~ on the motion 
of any of the parties or upon tne court's own motion, 
may exclude ~e public from hearings .under this 
division if the court determines tnat the possibility 
.of damage or harm to the juvenlle outweighs the 
public's interest in having· an open hearing. Upon 
closing the hearing to the public, the court may admit 
those persons who :nave direct interest .in the case 
or .in the work of the court.~ 

· 84. Page 24, line 27, by.striking .t:ne word "shall" 
and inserting 41 lieu thereof .the word "may". 

8 5 • Page 2 4 , l.ine 2 H , .by .. striking . the .words . " .in 
its discretion". 

86. Page 25, oy .inserting afte.r line .. 1 0 .. the follow­
.ing new section: 

L 
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r , 
"Sec~ • · NE';'l SECTION. CONTINUANCES. 

Continuances in juvenile delinquency proceedings may 
be granted by the court only for good· cause shown 
on the record if the child is being held in detention." 

87. Page 25, line 2~, by striking the words "upon 
their demand". 

~8. Page 26, lines 2, 4 and s; by striking the 
word "defendant" and inserting in lieu thereof the 
word "child". 

a9. Page 26, line 15, by striking the word 
"indicate• and inserting in lieu thereof the word 
"state". 

~0. Page 29, line 35, by striking the words "that 
alleges" and inserting in lieu thereof the words 
"which alleges that". 

91 • Page 30, line 1 1 by striking the words "to 
be delinquent" and inserting in lieu ~~ereof ~~e words 
"has committed a delinquent act". 

92. Page 30, line 3 1 by inserting after ~~e word 
"attorney" the words "or the child". 

93. Page 30, line 4 1 by striking the words 
"jurisdiction over" and lines 5 and 6 and inserting 
in lieu thereof the word "jurisdiction." 

94. Page 30 1 line 7, by striking the words "without 
a jury". 

95. Page 30 1 line 12 1 by striking tne word and 
figure "eighteen (18)" and inserting in lieu thereof 
the word and figure "seventeen ( 17) ". · 

9 6 • Page 30 , line 1 4 1 by striking the word and 
figure "eighteen ( 1 !1) " and inserting in lieu thereof 
the word and figure •seventeen ( 17) ". 

97. Page 30, line 21 1 by inserting after the word 
"court." the following sentence: "The report shall 
include any recommendations made concerning waiver." 

98. Page 31, line 31 by striking the word 
"delinquent" and inserting in lieu thereof the words 
"to have committed a delinquent act". · 

· 99. Page -31, line 23, by striking the word "child" 
and inserting in lieu thereof the word "child 1" •• 

· 1 0 0 • Page 3 1 , by striking lines 2 6 through 3 1. 
10 1 • Page 32, by striking- line 7 through 9" and 

inserting in lieu thereof the words "sentence provided 
in section· t:<.-10 hundred four point four hundred thirteen 
(204.413), Code 1977 Supplement, shall not". 

102. Page 33, line 34, oy striking the words "be 
delinquent" and inserting in lieu thereof ~'le words 
"have committed a delinquent act". 

· 103. Page 34 1 by striking lines 13 ~~rough 19 
and inserting in lieu thereof the following: 

"6. S ta temen ts or other evidence derived directly 

L ...J 
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r 
or indirectly· from statelllents .. which .a child makes 
to a law enforcement officer while .in .custody without 
presence of counsel may be admitted into evidence 
at an adjudicatory hearing over the child's objection 
only after the court aeter.mines .whether the child 
has voluntarily waived the right to remain silent. 
In making its dete.rmination the .. court may .consider 
any factors it finds .relevant ·and shall consider the 
following factors~ 

a. Opportunity for the ·child to consult with .. a 
parent, guardian, custodian, .lawyer or other .adult. 

b. T.1.e age of tile cilild. 
c. The child's level of .education. 
d. Tne child's level of .intelligence. 
e. Whether the chilli .was .advised of his .or her 

constitutional rights. . 
f. Lenqt.~ of tillle the child was. held .in shelter 

care or detention before making -~~ statement in 
question. 

g.· T"ne nature of the questioning .. which .. elicited 
~~e statement. 

h. Whether physical punishment .. such. as deprivation 
of food or sleep was used upon the -~~ild during the 
shelter care, detention, .or questioning. 

7. The following .statements .or .other evidence 
shall not be admitted as .. evidence .in. chief at .. an 
adjudicatory hearing:". 

104. Page 3~, lines 30 .. and 31, .by striking the 
words "engaged in delinquent conduct" and inserting 
in lieu. thereof the words ."committed a delinquent 
act". 

105. Page 35, line 5, by .striking .the words "be 
a delinquent child" and inserting .in lieu thereof 
the words "have comm.itted .. a delinquent act". 

106. Page 35, by .striking lines 10 .. through .14. 
1 0 7. Page 3 5, line 1 7, .by .. striking the word 

"petition" and inserting.in.lieu. thereof .the word 
"matter•. . . 

1 0 8 • Page· 35,. line . 30, ..by. striking-: . the: words~ 
."except as otherwise provided". . 

109. Page 36, uy stri.ki:il.g .. lines .4 and 5 .. arid 
inserting in lieu. thereof. the word "child." 

110. !?age 3G, line 9, by.inserting .. after··the.word 
:hearing" the words "which .may be silllultaneou.s .with 
the adjudicatory hearing". 

111. Page 36, by .inserting after line .25 .the 
following u.nnUlllbered paragraph: . 

"An examination shall be .conducted on an outpatient 
basis unless the court, the .child's .counsel and the 
parent, guardian or custodian .agree .. th.at .it is 

L 
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necessary the·child be committed to a suitable 
hospital, facility or institution for the purpose 
of examination. Commitment for examination shall 
not exceed thirty days and the civil commitment 
provisions of chapter two hundred twenty-nine ( 229) 
of the Code shall not apply." 

112. Page 36, line 30, by striking the word 
"petition" and inserting in lieu ~~ereof the word 
"matter" •. 

..., 

113. Page 37, line 2, by .inserting after the word 
"ILL" words "OR MENTALLY RETARDED". 

114. Page 37, by striking line 7 and inserting 
in lieu thereof the words "guardian to initiate civil 
commitment proceedings in the juvenile court. Such 
proceedings shall adhere to ~~e requirements of chapter 
two hundred". 

115. Page 37, by striking line 13 and inserting 
in lieu thereof the words "initiate civil commitment 
proceedings in the juvenile court. Such proceedings 
shall adhere to the requirements of cnapter ~~o hundred 
t'Jlenty-two". 

116. Page 37, line 16, by striking .the words "a 
delinquent" and inserting in lieu thereof the words 
"to have committed a delinquent act". 

117. By striking page 37 line 18 through page 
40, line 8, and inserting in lieu thereof the 
following: 

"Sec. 31. NEW SECTION. DISPOSITION OF CHILD 
FOUND TO dAVE COMMIT'.I.'ED A DELINQUENT ACT. 

1. Pursuant to a hearing as provided in section 
twenty-nine (29) of this Act, the court shall enter 
the least restrictive dispositional order appropriate 
in view of the seriousness of the delinquent act, 
the child's culpability as indicated by ~~e 
circumstances of the particular case, the age of the 
child and the child's prior record. The order shall 
specify the duration and the nature of the disposition, 
including the type of residence or confinement ordered 
and the individual, agency, department or facility 

.in whom custody is vested. 
2. The dispositional orders which .. the court may 

enter are as follows: 
a. An order precribing :a -work assignment of .value 

to the state or to the public, or prescribing 
restitution consisting of monetary payment or a work 
assignment of value to the victim •. Such order may 
be the sole disposition or may be included as an 
element in other dispositional orders. 

b. An order placing tile child on probation and 
releasing the child to his or her parent, guardian 

'-
-10-

....1 



H-5335 
u 

r 
1 or custodian. 

• 

2 c. An order providing special care and treatment 
3 required for the physical., emotional or mental health 
4 of the child, and 
5 ( l) Placing t:Ie child on l?robation or other 
6 supervision; and 
7 (2) If the court deems appropriate, ordering the 
a parent, guardian, or custodian to reimburse the county 
9 for any costs incurred as J?rovided in section seventy-

10 three (73.), subsection two (2) of. this Act or to 
11 otherwise pay or provide for such care and treatment. 
12 d. An order transferring the legal custody of 
13 the child, subject to the continuing jurisdiction 
14 of the court for purposes of section thirty-three 
15 (33) of tilis Act, to one of the follo•11ing: 
16 ( 1) An adult relative or other suitable adult 
17 and placing tl1.e child on probation. · 
18 (2) A child placinq agency .or ot."ler suitable 
19 private agency or facility which .is .licensed or 
20 otherwise authorized by law to receive and provide 
21 care for co.ildren and placing the child on probation 
22 or other supervision. 
23 (3) T'.c.e department of .social services for purposes. 
24 of foster care and prescribing the type of placement 
25 which will serve the .best interests of .the child and 
26 the means by whic.Ct the placement shall be monitored 
2 7 by the court. 
28 e. An order transferring the guardianship of the 
29 child, subject to the continuing jurisdiction of the 
30 court for the purposes of .section thirty-three (33) 
31 of this Act, to the =issioner of the department 
32 of social services for purposes of placement in the 
33 Iowa juvenile home at Toledo, the Iowa training school 
34 for boys, the Iowa training 'School for girls, or ot.'ler 
35 facility provided that: 
36 (1) The child is at least· twelve .years of age; 
37 and 
38 (2) T".c.e court finds suc:il placement to be in the 
39 best interests of the child or necessary .to the 
40 .Protection of the public. 
41 f. An order commi.tting the child to a mental 
42 health institute or other appropriate facility for 

___ 4-J--~tha pw:pose of treat:lllent of a mental. or emotional 
44 condition after makinq findings pursuant to the 
45 standards set out for involuntary commitment in chapter 
46 two hunc:ired t'Aenty-nine (229) of the Code. 
47 3. When the court enters an order placing a chilcl 
48 on probation pursuant to this .section, the court may 
49 in cases of change of residency .transfer .jurisdiction 
so of the child to the juvenile .court of the county .where 
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r . , 
the child's residence is established. The court to 
which the jurisdiction of the child is transferred 
shall have the same powers with respect to the child 
as if the petition. nad originally been filed in that 
court. 

4. When the court enters .. an order transferring 
the legal and- physical custody of a child to an agency, 
facility, departlllent or institution, the court shall 
transmit its order, its finding, and a summary of 
its info~tion concerning the child to such agency, 
facility, department or institution." 

118. Page 37, line 25, by striking the word 
"assignments" and inserting in lieu thereof the word 
"assignments,". 

119. Page 40, by striking line 15 and inserting 
in lieu thereof the following: ~three (33) of this 
Act. No dispositional order made under section thirty­
one (31), subsection four (4), paragraphs d ore". 

120. Page 40, lines 18 and 19, by striking the 
words "for which the child is alleged to be delinquent" 
and inserting in lieu thereof the words "which ~~e 
child has been found by the court to nave co111111itted". 

121. Page 40, line 23, by ·striking the word and 
figure "three ( 3) " and inserting in lieu t.'lereof the 
word and figure'"four (4)". 

122. Page 40, by striking line 35 and lines 1 
and 2, page 41. 

123. Page 41, line 10, by inserting after the 
word "paragraph" ~~e words "a or". 

124. Page 41, line 21, by striking the word "para­
graphs" and inserting in lieu thereof the word 
"paragraph"~ 

125. Page 41, by striking line 22 and inserting 
in lieu thereof the following: "c, of this Act, ~1-J.e 
court may grant a motion of". 

12 6. Page 41 , line 23, by striking the words • or 
agency". 

127. Page 41, line 27 by striking the word "the" 
and lines· 28 ·and 29 and inse.rting in lieu thereof 
.the following: .. all parties, and a nearing shall 
be held at the request of any party." 

128. Page 41 , by inserting a£ter line 2 9 .. the 
following new paragraph: 

"Notwithstanm ng the dispositional order, an agency, 
facility, or institution to whom custody has been 
granted unde~ section thirty-one (3i),· subsection 
four (4), paragraphs c, d, ore, of the Code may 
terminate the order and discharge the child, modify 
the order by imposing less restrictive conditions, 
o.r vacate the order and substitute a less restrictive 

L 
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1 order without· leave of court." 
2 129. Page ~2, line 25, by striking the word and 
3 figure ~eighteen (18)" and inserting in lieu thereof 
4 the word and figure "seventeen ( 17) ". 
5 130. Page 44, line 7, by striking the words "or 
6 any other•. 
7 131. Page ~5, line 16, by striking the· word and 
8 figure "nine (39) n and· inserting in lieu thereof the 
9 word and figure "eight (38) ". 

10 132. Page 45, line 23, by striking· the word and 
11 figure "thirty-nine ( 39) ~ and inserting in lieu thereof 
12 the word and figure "thirty-eight (38) ". 
13 133. Page 46, by striking lines 5 through 7. 
14 134. Page 46, by insel:ting after line 25 the 
15 following new section: . 
16 "Sec. LiDl SECTION. RETENTIOl>l Al>ln SHELTER 
17 CARE· OF RUNAWAY. . 
18 1. A peace officer may .. remove a child to a shelter 
19 facility when: 
20 a. that officer has reasonable grounds to believe 
21 that the child has run away .from his or her parents, 
22 guardian or other custodian; and 
23 b. the child is found in surroundings or conditions 
24· which endanger the health or welfare of the child. 
25 2. When a peace officer removes a child to shelter 
26 care under the provisions of subsection one (1) of 
27 this section, that officer shall notify the child's 
28 parent, guardian or custodian as soon as possible. 
29 3. A child placed in shelter care under this 
30 section may be sheltered for up to forty-eight hours 
31 until a parent, guardian., or custodian assumes custody, 
32 or until other provisions are arranged for care of 
33 the child." · 
34 135. Page 47, line 2, by striking the word and 
35 figure "seventy-two (72) n anci inserting in lieu t.'lereof 
36 the word and figure "seventy-three (73) "~ 
37 136. Page 47, line 14, by striking the word 
38 "should" and. inserting in lieu thereof the word "may". 
39 137. Page 48, line 1, by .striking the word and 
40 .figure "seventeen (17)" and inserting in lieu thereof 
41 the word and figure "sixteen (16) ". ·· 
42 138. Page 43, line 3, by striking t.'le word and 
4 3 figure "seventeen ( 17) " and inserting in lieu thereof 
44 the word and figure "sixteen (16)~. 
45 139. Page ~8, line 10, by striking t.~e word and 
46 figure ."eighteen (18)" and inserting in lieu t.'lereof 
47 t.'le word and figure "seventeen (.17)". 
4 8 140. Page 48, line 32, by striking the word and 
49 figure "nineteen (19)" and inserting in lieu t.'lereof 
50 the word and figure "eighteen (.18)". 
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I . , 
I 141. Page·49, line 6, by striking the words "or 

in addition to". 
/142. Page 4~, line 9, by striking the words 

"additional or". 
/143. Page 49, line 12, by inserting after the 

word "or~ the words "electronic or". 
.144. Page 50, line 30, by .striking the words 

"privilege attaching to confidential" and inserting 
in lieu thereof the words •prohibition upon 
admissibility of". 

i 145. Page 51, line 25, by inserting after the 
words "direct the" the words "pzobation officer,". 

·146. Page 51, line 26, by striking the word 
"licnesed" and inserting in lieu thereof the word 
"licensed". 

•147. Page 52, by inserting after line 13 the 
following new paragraph: 

"The hearing required by this .section may be held 
simultaneously with the adjudicatory hearing." 

-J148. Page 52, by striking lines .23 and 24. 
149. Page 54, line 7, by inserting after ~~e word 

"make" the words "not more than two". 
1 150. Page 54, by inserting after line 19 the 

following: 
"2. After a dispositional hearing the court may 

enter an order transferring the guardianship of the 
court for the purposes of subsection five (5) of this 
section, to the co111111issioner of .the department of 
social services for the purposes of placement in the 
Iowa Juvenile Home at Toledo." 

151. Page 54, line 32, bY inserting after the 
figure "4." the following: "In any order transferring 
custody to the department or an agency, or in orders 
pursuant to a custody .order, the court may prescribe 
the type of placement which .will serve .the best 
interests of the child, and shall prescribe the means 
by which the placement shall be monitored by the 
court." . 

v 152. Page 54, line 34, by.striking the word 
•should• and inserting in lieu thereof the word 
··shall•. 

/153. Page 54, line 35, by striking the word 
"should" and inserting in lieu thereof the word 
"shall". 

154. Page 55, line 17, by striking the word and 
figure "six (6)" and inserting in lieu thereof tile 
word and figure "five (5)". 

155. Page 56, line 1, by inserting after the word 
"months" the words "except with .• leave of .court for 
good cause shown". 
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I 156. Page·SG, line 14, by striking the word and I 
figure weighteen (18)" and inserting in lieu thereof 
the word and figure aseventeen. (17)". 

157. Page 56, by striking lines 31 ~~rough 33 
and inserting in lieu thereof the word "Act." 

158. Page 57, line 28, by striking the word and 
figure "forty-one (41)" and inser~ing in lieu thereof 
the word and figure "forty:-two ( 42) " • 

159. Page 57, line 29, by striking the word 
wdepartment" and inserting in lieu thereof the word 
Wdepartment, 10 

o 

160. Page 57, line 33, by striking the word and 
figure "forty-one (41)" and inserting in lieu thereof 
the word and figure "forty-t-.ro ( 42.) ". 

161. Page 58, line 12., by striking the word and 
figure "ten ( 10)" and inserting in lieu t.nereof the 
word and figure "sixty-three (63)". · 

162. Page 59, lines 23 and 27, by inserting after 
the word "physically" the words "or sexually". 

163. Page 61, by striking lines 12. ~~rough 14 
and inserting in lieu thereof the following: 

"If the court terminates the parental rights of 
the child's natural or adoptive parents, the court 
shall transfer the guardianship". 

164. Page 61, line· 24, by striking the word and 
figure "six ( 6)" and inserting in lieu thereof the 
word and figure "five (5)". 

165. Page 61, line 2.9, by 
and inserting in lieu thereof 

166. Page 62, line 23, by 
any other". 

striking 
the word 
striking 

the word "'and" 
"or". 
the words "or 

167. Page 63, line 5, by .inserting after the word 
"relationship" the words "and that the petitioner 
has sought services from public or private agencies 
to maintain and improve tha. familial relationship". 

. 168. Page 63, line 11, by inserting after the 
word "guardian." the words "The .. court shall appoint 
counsei for the parent·, guardian or custodian if that 
person desires but is financially unable to employ 
counsel.• 

• 169. Page 63, line 30, by striking the word 
•unsuccessfully•. 

170. Page 64, lines 3 and 4, by striking the words 
•such services" and inserting in lieu thereof the 
words "any counseling ordered by the ·court" • 

171. Page 64, line 6, by striking the word 
"services" and inserting in lieu thereof the word 
"counseling". 

172. Page 64, by striking lines 25 through 31. 
173. Page 65, by striking lines 3 through .6. 
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174. Page 69, by striking lines 11 through .15. 
175. Page 69, by inserting after line 22 ~~e 

following new subsection; 
"2. Official juvenile court records in cases 

alleging delinquency shall be public records." 
176. Page 69, line 23, by inserting after the 

word "records" the words "in all c·ases except those 
alleging delinquency".· 

177. Page 69, line 24, by 
and inserting in lieu thereof 

178. Page 70, line 12, by 
legitimate" • 

striking 
the word 
striking 

the word "may" 
"shall n. 

the words "and 

179. Page 71, line 11, oy striking the words and 
figure "seven hundred forty-nine B (749B)" and 
inserting in lieu thereof the words and figure "six 
hundred ninety-two (692)" and oy inserting after the 
word "Code" the word "Supplement". 

180. Page 71, line 35, by striking ~~e word and 
figure "seven (7)" and inserting in lieu thereof the 
word and figure "nine (9)". 

181. Page 73, line 6, by striking the words and 
figures "seventy-four (74) and seventy-six (76)" and 
inserting L~ lieu ~~ereof the words and figures 
"seventy-five (75) and seventy-seven (77)". 

182. Page 73, line 32, by striking the words "may 
properly" and inserting in lieu thereof the word 
"shall". 

183. Page 73, line 33, oy inserting after the 
word "exist" the words ", except when such reply is 
made to an inquiry pursuant to subsection six (6) 
of this section". 

184. Page 74, by striking line 10 .. and inserting 
in lieu thereof the words and figures "five ( 75) 
through seventy-eight (78)". 

185. Page 7 4, line 11, by striking the word and 
figure •seven (77)" • 

186. Page 75, by insertinq after line 23 the 
following new sections: 

•sec. ·• Section two llundred thirty-five A 
_point two (235A.2), Cocie 1977·, is amended by adding 
the following new subsection: · 

NEW SUBSECTION. "Sexual abuse" means sexual abuse 
as defJ.ned in division nine (IX) of the Iowa criminal 
code, or lascivious acts with a child as defined in 
division nine (IX) of the Iowa criminal code. 

Sec. • Section two hundred thirty-five A point 
three (235A.3), Code 1977, is amended to read as 
follows: 

235A. 3 HANDATORY AND PERMISSIVE REPORTERS. 
1. The following classes of persons. shall make 
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I I 
a report, as provided in section 235A.4, of cases 
of child abuse ~!!, se;,;ual abuse of a child, willful 
neglect and child abuse suffered by a child during 
the care or custody of the child by a person not 
listed insection 235A.2, subsection 2: 

a. Every health practitioner who examines, attends, 
or ~eats a cni1d and who believes· or has reason to 
believe that the child· uas had physical injury 
inflicted on the child as a result of abuse or has 
suffered sexual abuse. If, i1owever, the health 
prac~tioner examines, attends; or treats the child 
as a member of the staff of a hospital or similar 
institution, the examining health practitioner shall 
immediately notify and give complete information to 
the person in charge of the institution or the health 
practitioner's designated agent and the person in 
charge of ~~e institution or designated agent shall 
make ~'le report. 

b. Every social worker under the jurisdiction 
of the depa~tment of social services, public or private 
health care facility as defined in section 13SC.1, 
certified psychologist, certificated school employee, 
employee 'of a licensed day care facility, member of 
the staff of a mental health center, or peace officer, 
who, in the course of employment, examines, attends, 
counsels or treats a child and believes or has reason 
to believe that the child has had physical injury 
inflicted on the child as a result of abuse or has 
suffered sexual abuse. Whenever such .person is 
required to report under this section as a member 
of the staff of a public or private .institution, 
agency or facility, ~'lat person shall immediately 
notify the person in cnarge of such institution, 
agency or facility, or that person's designated agent 
and the person in cnarge of. the institution, agency, 
or facility, or the designated agent shall make the 
report. 

2. Any other person who believes that a child 
has haa received physical injury ~~ie~s-~~-ft~ 
.as a result of abuse or has suffered sexual abuse 

. may ma.ke a report as provided in section 23SA. 4. u 
187. Page 76, by striking lines 9.through.22 and 

inserting in lieu thereof the following: 
"Sec. 87. Section two hundred forty-four point 

four (244.4), Code 1977, is amended by striking the 
section and inserting in lieu thereof the following: 

244.4 PROCEDURE. The procedure for colllllti.tment 
to said homes shall be the same as provided by this 
Act." 

188. Page 77, by inserting after line 6 .the 
L 
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following section: 
"Sec. ___ • Section three hundred thirty-six B 

point two (3368.2), Code 1977 Supplement, is amended 
to read as follows: 

3368.2 FINAJ.~CIAL STATEMENT. Before an atto:x:ney 
is appointed under the provisions of sections 68.8,· 
145.17, 145.19, 222.22, ~~~~~~this Act, or rule 8, 
rules of criminal procedure, or to represent any per­
son charged with a crime in this state, the court 
shall requize the client, or his or her parent, 
gua=dian, or custodian to complete under oath .. a 
detailed financial statement.M 

189. Page 77, by striking lines 7 through 12 and 
inserting in lieu thereof .the following: 

"Sec. 90. Section three hundred fifty-six point 
three (356.3), Code 1977, is amended to read as 
follows: 

356.3 MINORS SEPARATELY CONFINED. Any sheriff, 
city marshal, or chief of police, having in his or 
her care or custody any prisoner under ~~e age o~ 
eighteen years, shall keep .such prisoner separate 
and apart, and prevent communication by such prisoner 
•,.d.th prisoners above that age, while such prisoners 
are not under the personal supervision of such offi­
cer, if suitable buildings .or jails are provided for 
that purpose, unless such prisoner is likely to or 
does exercise an immoral influence over other minors 
wit-'4 whom he or she may be i.Inprisoned. 

A person under the age of eighteen years prosecuted 
~~der this Act and not waived to cr~nal court shall 
be confined in a Jail only under the conditions 
provided in this Act. 

PARAGRAPH DIVIDED. Any officer having charge of 
prisoners who Wl.thout just cause or excuse neglects 
or refuses to perform the duties imposed on him or 
her by this section 111a.y be. suspended or re1110ved from 
office therefor.• 

190. Page 79, by inserting· after line 23 the 
following new section: 

"Sec. • The supreme ccurt is .. authorized to 
propose rules of juvenile procrdure for consideration 
by the first session of . the sixty-eighth .• general 
assembly. T"nis section shall be effective July 1, 
1978. Any rules pro111U1gated under the authority of 
this section shall become effective .. July 1, 1979. 
Thereafter, the rules of juvenile .. proced=e .may be 
amended, provisions deleted, .and new rules added, 
in the manner prescribed for civil rules .under chapter 
six hundred eighty four (684}." 

191. Page 79, by .stri.k.ing line 25 .and .inserting 

1 in lieu thareof the word and figures "July 1, 1979." 
2 192. By renu•·nbering sections, subsections and 
3 paragraphs to conform with this amendment. 

H-5335 FILED 
RECEIVED FROM SENATE 
FEBRUA.~Y 17, 1978 



S-5370 

HOUSE AMENDMENT TO SENATE ~~NDME~T 

TO HOUSE FILE 248 

1 ~~end the Senate amendment H-5335, to House File 
2 248, as follows: 
3 l. Page 2, by striking lines 16 through 31. 
4 2. Page 2, by striking lines 36 through 40. 
5 3. Page 3, by striking lines 40 through 41. 
6 4. Page 4, by striking lines 6 through 19. 
7 5. Page 4, by striking lines 22 through 25. 
8 6. Page 4, by striking line 39. 
9 7. Page 4, by striking lines 40 through 42. 

10 a. Page 5, by striking lines 10 through 24. 
11 9. Page S, by striking lines 49 through SO. 
12 10. Page 6, by striking lines 7 through 11. 
13 11. Page 6, by striking lines 47 through SO. 
14 12. Page 7, by striking lines 45 through 48. 
15 13. Page a, by striking line 40. 
16 14. Page 9, by striking lines 41 through 42. 
17 15. Page 12, by striking lines 12 through 14. 
18 16. Page 12, by striking lines 15 through 18. 
19 17. Page 13, by striking line 13. 
20 18. Page 15, by inserting after line 19 the 
21 following: 
22 " Page 61, by inserting after line 2 the 
23 following new paragraph: 
24 e. That the absence of a parent is due to the 
25 parent's admission or conunitment to any institution, 
26 hospital ·or health facility or due to active service 
27 in the state or federal armed forces." 
28 19. Page 15, by striking line 49. 
29 20. Page 15, by striking line SO. 
30 21. Page 16, by striking line 1. 

S-5370 FILED 
MARCH 15, 1978 



HOUSE FILE 248 

S-5112 
1 Amend the Ramsey amendment, S-5081, to House File 
2 248 as amended, passed and reprinted by the House as 
3 follows: 
4 1 •. Page l, line 5, by striking the word "DELINQUENT" 
s and inserting in lieu thereof the words "CHILD FOUND TO 
6 HAVE COMMITTED A DELINQUENT ACT". 
7 2. Page 1, by striking line 6. 
a 3. Page 1, by inserting after line S.the following: 
9 "the least restrictive dispositional order approriate in 

10 view of the seriousness of the delinquent act, the child's 
11 culpability as indicated by the circumstances of the par-
12 t icular case; the age of the child and the child's prior~ 
13 record. · The order shall specify". 
14 . 4 .. ·Page l, line 9, .by striking the words "an order 
15 speci.fying". . 
16 5. Page 1, by striking lines 15 through 17 and in-
17 serting in lieu thereof the following paragraph: 
18 "a. An order pr.escribing::- a work assignment of value 
19 to the state or to the public, or prescribing restitution 
20 consisting _of monetary payment or a work assignment of 
21 value to the victim. Such order may be the sole disposi-
22 tion or may be included as an element in other dispositional 
23 orders." 
24 6. Page 1, by inserting after line 20 the following 
25 lettered paragraph: 
26 " . An order providing special care and treatment 
27 required for the physical, emotional or merutal bealtb of 
28 the cbild, and . 
29 (1) Pla.c!i:itg' the child on probation or other super-
30 vision; and · 
31 (2) If the court deems appropriate, ordering the parent, 
32 guardian, or custodian to reimburse the county for any 
33 costs incurred as provided in section seventy-three (73), 
34 subsection two (2) of this Act or to otherwise pay or 
35 provide for such care and treatment.". , 
36 7. Page 1, by striking line SO through page 2, line 9. 
37 8. Page 2, line 15, by striking all after the word 
38 "the". 
39 9. Page 2, by striking lines 16 through 18 and insert-
40 ing in lieu thereof the word "Code.". 
4]-._.:- .. ---l.O ... page 2, by striking lines 19 through ~4--··- · ---·· · 
42 - -"ii ~ Page 2, by striking ·li~es 40 through SO. .. ---- -
43 · 12. Page 3, by striking lines 1 through 44. 
44 13. By renumbering subsequent paragraphs to 
45 conform to this amendment. 
S-5112 FILED -a~ l.h (f -<boJ BY 
J~~UARY 30, 1978 

~II?-il'lETTE F. DODERER 
RICHARD R. R~~SEY 



·-

HOUSE FILE 248 

S-5013 

l 
2 
3 
4 
5 
6 
7 
8 
9 

Amend·S-5004, the Judiciary Committee amendment 
to House File 248, ·as amended, passed and reprinted 
by the House as follows: ·~ 

1. Page ?. by inserting after line 4 the 
following new unnumbered paragraph: 

"Such child may be placed in a. secure detention 
facility when there is probable cause to believe the 
child will not voluntarily remain at a ·shelter care 
facility.'' · 

10 
ll 
12 
13 

2. Page 6, line 6, by 
"care" the words "or secure 

3. Page 6, line 9, by 
"care" the words "or secure 

inserting 
detention 
inserting 
detention 

after the word 
facility". 
after the word 
facility". 

S-5013 FILED- K~ /£:,;. (1 1'-3) 

JANUARY 12, 1978 
BY GE~~ W. GLENN 

HOUSE FILE 248 

S-5014 
1 .Amend House File 248, as amended, ~assed and 

repr~nted by the House, as follows: 2 
3 
4 
5 
6 

1. Page 34, by striking lines 15 through 19. 
2. By correcting subsequent paragraph letters, 

and correcting internal cross references as may be 
required by this amendment. 

S-5014 FILED · Cf'___.. ""~ ~ BY GE.>ffi W. GLENN 
bn,T._....J .;( 

JANUARY 12, 1978 _.__...,--;/ ( 1 <? 7 ) 
...s-a~/ /3o 1'· 

HOUSE FILE 248 

S-5015 
1 Amend House File 248 as amended, passed and 

reprinted by the House as follows: 2 
3 
4 

1. Page 27; line 8, by striking the words 
"forty-eight" and inserting in lieu thereof the 

5 words "seventy-two". 

S-5015 FILED · £_._ 1ho (fIE~} 
Jfu~ARY 12, 1978 

, 

BY GENE W. GLENN 



HOUSE FILE 248 

S-5016 

1 &~end the Committee on Judiciary amendment to House 
2 File 248 (S-5004), as follows: 
3 1. Page 8, line 30, by striking the number a75" 
4 and inserting in lieu thereof the number "76". 
5 2. Page 8, line 38, by striking the number "76" 
6 and inserting in lieu thereof the number "77". 

S-5016 FILED- CI.J....,.,_;tJ 06 ( 7f' A.-tJ 
JANUARY 12, 1978 . 

HOUSE FILE 248 

S-5024 

BY GENE W. GLENN 

1 Amend House File 248 as amended, passed and 
2 reprinted by the House as follows: 
3 l. Page 65, by striking lines 3 through 6. 
4 2. By renumbering ~~e re~ining subsections to 
5 confo~ with this amendment. 

s-5024 FILED-a~ /~Crt. '"''i')BY 
JA."lUARY 18, 1978 

Pl:HLIP B. HILL 
GEm: W. GI.FNN 

HOCSE ?I:.E 2i8 

:0-5023 

2 
3 
4 
5 
6 
7 

-
A~e~d Hc~se File 243 as a~e~ded, passed a~d 

reprin~ed by the Ho~se as follows: 
1. Page 10, by striking line 15 and insertir.b 

in lieu thereof the following: 
"six (106), one hundred nine (109), or:e hundred 

ten (110), one hundred ten A (llOA), one hundred 
.twent~-thre~ (123), three hundred". 

S-5028 FILED-t<d.~ 1;j 7 ('!' 17t,) BY ALVIN V. MILLER 
JANUARY 18, 1978 7'1~ t. /~~ ,; .... (,.,' 

.f):: . .,-,_.;... ....... ;.,.:... .. :~~·\·~/~............-,......, ~I/--~ ) 



HOUSE FILE 248 

S-5012 

1 
2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 

Amend S-5004, the Judiciary Committee amendment, 
to House File 248 as amended, passed and reprinted by 
the House, as follows: 

1. Page 1, by striking lines 14 through line 32, 
and inserting in lieu thereof the following: 

"5. By striking page 2, line 5, through page 3, 
line 11, and inserting in lieu thereof the following: 

"5. "Child in need of assistance" means an 
unmarried child: 

a. Whose parent, guardian or other custodian has 
abandoned the child. 

b. Whose parent, guardian or custodian has 
physically abused or neglected the child, or is 
i~minently likely to abuse or neglect the child. 

c. Who has suffered harmful effects as.a result 
of: 

17 (1) Conditions created by the child's parent, 
18 guardian, custodian; or 
19 (2) The failure of the child's parent, .guardian, 
20 , or custodian to exercise a reasonable degree of care 
21 in supervising the child. 
22 d. Who has been sexually abused by his or her 
23 parent, guardian, custodian or other member of the house~ 
24 hold in which the child resides. 
25 e. Who is in need of medical treatment to cure, 
26 alleviate, or prevent his or her serious physical injury 
27 or illness and whose parent, guardian or custodian is 
28 unwilling or unable to provide sucb treatment. 
29 f. Who is in need of treatment to cure or alleviate 
30 mental illness or disorder, or emotional damage as 
31 evidenced by anxiety, depression, withdrawal or untoward 
32 aggressive b~havior toward self or others and whose 
33 parent, guardian, or custodian is unwilling or unable to 
34 provide such treatment. 
35 g. \Vhose parent, guardian, or custodian fails to 
36 exercise a minimal degree of care in supplying the child 
37 with adequate food, clothing or shelter or refuses other 
38 means made available to provide such essentials. 
39 h. Who has committed a delinquent act as a result 
40 of pressure, guidance, 'or approval from a parent, 
41 guardian, or custodian. 
42 i. Who has been the subject of or a party to sexual 
43 activities for hire or who poses for live display ·or for 
44 photographic or other means of pictorial reproduction 
45 or display which is designed to appeal to the prurient 
46 interest and is patently offensive; and taken as a whole, 
47 lacks serious literary, scientific, political or artistic 
48 value. 
49 j. 
50 k. 

Who is without a parent, guardian or other custodia~. 
Whose parent; guardian, or other custodian for 



1 good cause desires to be relieved of his care and 
2 custody. 
3 1. Who is without proper parental care because 
4 of the emotional, mental, or physical disability, or 
5 state of irrmaturity of his parents, guardian, or other 
6 custodian. 
7 m. Who absents himself or herself from his or her 
8 residence: · 
9 1. Without just cause for such absence, and; 

10 2. Without the consent of parent, guardian or 
11 custodian; and 
12 3. In such a manner as to become exposed to 
13 conditions harmful to his or her development or welfare. 
14 n. Who refuses to attend school regularly as 
15 required by the compulsory education laws of-this state 
16 although having been of{ered by his or her school 
17 system every reasonable opportunity to do so."" 
18 2. By renumbering the remaining paragraphs, and 
19 correcting internal cross references as may be required 
20 by this arnendmen t. 

S-5012 FILED- '71-__.a.J..~ //..-~o(!'. /<./<.<) BY GENE W. GLENN 
JANUARY ll, 1978 

·----·---.........__.,. f .. 

HOUSE FILE 248 

S-5011 

1 Amend S-5004, the Judiciary Committee amendment 
to House File 248 as ar.1ended, passed and reprinted. 
by the House as follows: 

2 
3 
4 
5 
6 
7 
a 
9 

10 
11 
12 
13 
14 
15 
16 
H 
18 
19 
20 
21 

1. By striking page 1, line 50 through page 2, 
line 7 and inserting in lieu ~~ereof the following: 

"19. Page 12, by striking lines 14 through 19 
and inserting in lieu thereof the following: 

"A child shall have ·the right to be represented 
by counsel at the following stages of the proceedings 
within the jurisdiction of the juvenile court under 
division two (II) of this Act: 

a. From the time the child is taken into custody 
for any alleged delinquent act that constitutes a 
serious or aggravated misdemeanor or felony under 
the Iowa criminal code, and during any questioning 
thereafter by a peace officer or probation officer." 

· ·20. Page 12, line 32, by striking the words "the 
child's right". 

21. Page 12, by striking lines 33 through 35." 
2. By correcting subsequent paragraph .. numbers 

as required by this amendment. 

S-5011 FILED- 6.~ tj_,t/ (If 1-+C.) 
JANUARY 10, 1978 

BY GENE W. GLENN 



S-5009 

1 Amend S-5004, the Judiciary Committee amendment, 
2 to House File 248 as amended, passed and-reprinted by 
3 the House as follows: 
4 1. Page 2, by inserting after line 30 the 
5 following new paragraph: 
6 "31. Page 16, by inserting after line 5 the 
7 following new sub-paragraph: 
8 "e. There is probable cause to believe the child 
9 has run away from his or her residence and would not 

10 voluntarily remain at a shelter care facility,"" 
11 2. By renumbering the remaining paragraphs, and 
12 correcting internal cross references as may be·· required 
13 by this amendment. 

S-5009 FILED- 1-~~/~s-(lf- /SJ) 

JANUARY 10, 1978 
BY GENE W. GLENN 

HOUSE FILE 248 

S-5010 

1 
2 
3 
4 
5 
6 
7 
8 
9 

10 
11 

Amend S-5004, the Judiciary Committee amendment, 
to House File 248 as amended, passed and reprinted by 
the House as follows: 

1. Page 2, by inserting after line 31 the 
following new paragraph: 

"32. Page 16, line 21, by striking the word 
"twelve" and inserting in lieu thereof the word 
"twenty-four"." 

2. By renumbering the remaining paragraphs, and 
correcting internal cross references as may be required 
by this amendment. 

S-5010 FILED-~_,_ //-;,.- (/.,/) 
JANUARY 10, 1978 

BY GENE W. GLENN 



' 

HOUSE FILE 248 

S-5006 
1 Amend S-5004, tl1e Judiciary Committee amendment 

House File 248, as amended, passed and reprinted 
the iiotl3e as follows: 

2 
3 
4 
5 
6 
7 
8 
9 

10 

to 
by 

1. Page 2, by inserting after line 31 the following 
new paragraph: 

"32. Page 17, line 20, by striking the word 
"twelve" and inserting in lieu thereof the word 
"twenty-four". . 

2. By correcting subsequent paragraph numbers 
as required by this amenument. 

S-5006 FILED- iJ.~ '/.u(if''s-s} 
JANUARY 10, 1978 

BY GENE W. GLENN 

HOUSE FILE 248 

S-5007 
1 Amend S-5004, the Judiciary Conunittee amendment 
2 to House File 24~, as amended, passed and reprinted 
3 by the House as follows: · 
4 1. Page 1, by inserting after line 32 the following 
5 new paragraphs: 
6 "12. Page 4, line 7, oy striking the word "which". 
7 13. Page 4, by striking line 8." 
8 2. By correc~ing subsequent paragraph numbers 
9 as required by this amendment. 

S-5007 FILED- ?l-~/;0_.dt ,.,s-) BY GENE W. GLENN .. 
JANUARY 10, 1978 

HOUSE FILE 248 

S-5008 

1 
2 
3 
4 
5 
6 
7 
s 
9 

10 

Amend S-5004, ~,e Judiciary Committee amendment 
to douse File 248, as amended, passed and reprinted 
by the douse as follows: 

1. Page 2, by inserting after line 42 the 
following: 

"36. Page 19, line 14, by inserting after the 
word "counsel" the words "in accordance with section 
six (6} of t.'1is Act"."· 

2. ay correcting subsequent paragraph numbers 
as required by this amendment. 

S-5008 FILED - 4.¥ ~' 
JANUARY 10, 1978 

BY GENE W. GLENN 



•.• 

• 

• 

• 

SENATE 6 
JANUARY 9, 1978 

S-5004 

HOUSE FILE 248 
.. ~ ,.· - ~ . ' .. 

1 House File 248, as amended, passed and reprinted 
2 by the House, is amended to read as follows: 
3 1. Page 1, by striking lines 11 through 17. 
4 2. Page 1, line 26, by striking the words "carried 
5 out" and inserting in lieu thereof the word 
6 "evidenced". 
7 3. Page 1, by striking lines 28 through 3q and 
8 inserting in lieu thereof the 'trords "any parti=lar 
9 period of time. " 

10 4. Page 2, by striking lines 3 and 4 and inserting 
11 in lieu thereof ~~e following: 
12 "4. "Child" means a person under eighteen years 

__,1.,J.3c__~o:~.:f~a~c;:1:e=...... ·-:-• ---=-~~-~~-~-~,_---:-;-------;----..----..,--------::----- _____ _ 
··14 5. Page 2, line 5, by striking the word "a" and 
15 inserting in lieu thereof the words "an unmarried". 
16 6. Page 2, line 9, by striking the word "child" 
17 and inserting in lieu thereof the word "child:". 
18 7. Page 2, by striking line 23 and inserting in 
19 lieu thereof the words "or prevent serious physical 
20 injury". 
21 8. Page 2, by striking line 26 and inserting in 

"'_, 1 ::.~. 22 lieu thereof the words "to do so or has refused other 
,._, ,_; 23 means made available to provide treatment." 

24 9. Page 2, line 28, by striking the word "disorder" 
25 and inserting in lieu thereof the word "disorder,". 
26 10. Page 2, by striking lines 32 and 33 and 
27 inserting in lieu thereof the words "although 
28 financially able to do so or has refused other means 
29 made available to provide treatment." 
30 11. Page 3, by striking line 2 and inserting in 
31 lieu thereof the 't/Ords ", or refuses other means made 

·-32 available to provide treat.'llent." 
S"""l 7 33 12 ' 1 • Page 5, ll.nes 2, 3, 12, Ll, 19 and 24, by 

34 striking ~'le ·..,.ord "minor". 
35 13. Page 6, line 12, by adding after the word 
36 "complaints" the words "by an intake officer". 
37 14. Page 6, line 16, by striking the ~o;ord 
38 "authori~ed" and inserting in lieu thereof the words 
39 "or other officer appointed". 
40 15. Page 9, line 19, by inserting after the word 
41 "adult." the words "The taking into custody of a child 
42 is subject to all constitutional and statutory 
43 protections which are afforded an adult upon arrest." 
44 16. Page 10, line 18, by inserting after tne word 
45 "curfew" the words "or traffic". 
~6 17. Page 10, by striking lines 2q through 26. 
47 18. Page 11, lines 12 and 13, by striking the 

.4 

~8 words "The juvenile court shall waive jurisdiction 
!J9 

.. · ,, c : SOOI__JU.!JPi!O"-'n~rumo!.l..:l;t~i~o~n;::h:l;yf;;-.. ;:;,. bru;e-;-:c:h~i~l~d~ . ._"~;-:-:-;:::-,..-:;;-:-:~;:-;:-:-~-=:;-=-......-;-;-----,---
19. Page 12, line 17, by striking the words "the ~ 



SENATE 7 
JANUARY 9, 1978 

So~~~ 23. Page 14, line a, by striking the word 
10 •delinquency~. 
11 24. Page 14, line 9, by inserting after the word 
12 •proceedings" the words •under Division two (II) of 
13 this ·Act". 
14 25. Page 14, by striking lines 20 through 22. 
15 26. Page 14, by striking lines 30 through 32 and 
16 inserting in lieu thereof the words "custodian as 
17 soon as possible. Unless the". 
1a 27. Page 15, line 6, by striking the words "and 
1 9 retained" • 
20 28. Page 15, line 11, by striking the words "or 
21 remain". 
22 29. Page 16, line 1, by striking the words "himself 
23 or herself" and inserting in lieu thereof the words 

" " 
30. Page 16, line 1, 

26 "another." and inserting in lieu thereof the following: ~1 ,. t..O ..._ 
27 "another: or Q·- r .t ~ 
28 · (3) There is a serious risk that the child if sc."'- ';;;_,J 
29 released may commit serious damage to the property ~~ ~~d-

so 7". 30 of others." (,-.~--
f<I.:<f,$c.<>"1 >31 
.-~.a .5>9?.,., 31 • Page 1 6, by striking lines 2 through 5. <!' ii....I.,..U 
s•"i c,>;t32 32. Page 17, line 25, by striking the word d 

' 33 "extreme" and inserting in lieu thereof the word a.,R I' t; o _,_. 
34 • serious n. 0 

• ,1) """-7 
35 .!>0 7G,. //.;zs-

33. Page 17, line 25, by inserting after the word {if'· , >~) 
36 "public" the words "or to the property of others •. ,......__ ~~ 
37 34. Page 18, line 1, by striking the word A 
38 "children" and inserting in lieu thereof the words 
39 •a child awaiting disposition to a placement ordered 
40 under section thirty-one (31), subsection four (4), 
41 paragraph e, of this Act". 

st-~li;,4432 35. Page 18, by striking lines 11 through 23. 
36. Page 19, by inserting after line 15 the follow-

44 ing: 
45 " • The intake officer, after consultation with 
46 the co-unty attorney when necessary, shall determine 
47 whether the complaint is legally sufficient for the 
48 filing of a petition. A complaint shall be deemed 
49 legally sufficient for the filing of a petition if 
50 the facts as alleged are sufficient to establish the 

J< /'- .:(~ ...,._.__., l C '7f S'C!1i'<f/ $C7C,
1 
..>~61, So<?o 

• 



SENATE 8 
JANUARY 9, 1978 

S-5004 
Page 3 

1 
2 
3 

" 5 
6 

jurisdiction of the court and probable cause to believe 
that the child is a delinquent.' If the intake officer 
determines that the cocplaint is legally sufficient 
to support the filing of a petition, the officer shal~~ 
determine whether the interests of the child and the ~ 
public will best be served by the dismissal of the 5 c;. /!.2-(. 

7 
8 
9 

10 
11 
12 
13 
).4 

/15 
- - ' ,, 6 

·7'-'"-' , 7 

J8 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
411 
45 
46 
47 
48 
49 
so 

complaint, the informal adjustment of the complaint, S
6 

or the filing of a petition." 
37. Page 19, line 26, by striking the word and 

figure "fifteen {15)" and inserting in lieu thereof 
the word and figure "fourteen {14)". 

38. Page 19, lines 31 and 32, by striking the 
word ·and figure "sixteen (16)" and inserting in lieu 
thereof the word and figure "fifteen {15)". 

39. Page 20, line 21, by striking the ~rord "six" 
and inserting in lieu thereof the word "three". 

40. Page 20, line 31, by striking the word "six" 
and inserting in lieu thereof the word "three". 

41. Page 20, line 33, by inserting after the word 
• into." the following sentence: "The informal 
adjustment shall not be admissible in proceedings 
on such a petition." 

42. Page 21, line 3, by striking the words "every 
six months" and inserting in lieu thereof the word 
"annually". 

43. Page 23, lines 2 and 10, by striking the word 
and figure "five (5)" and inserting in lieu thereof 
the word and figure "six (6)". 

44. Page 23, by striking line 3 and inserting 
in lieu thereof the following: 

"2. Notice of the pendency of the". 
45. Page 23, line 4, by inserting after the word 

"case" the words "shall be". 
46. Page 23, line 6, by striking the words "The 

court shall also". 
47. Page 23, line 7, by striking the words "have 

notice" and inserting in lieu thereof the words "Notice 
shall also be". 

48. Page 24, line 
and inserting in lieu 

49. Page 24, line 
its discretion". 

27, by striking the word "shall" 
thereof the word "may". 
28, by striking ~;e words "in 

SO. Page 25, by inserting after line 10 the follow­
ing new section: 

"Sec. • NEN SECTIOn. CONTINUANCES. 
Continuances in juvenile delinquency proceedings may 
be granted by the court only for good cause shown 
on the record if the child is being held in detention." 

51. Page 26, lines 2, 4 and 5, by striking the 
word "defendant" and inserting in lieu thereof the 

• 
' / 

• 



• 
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SENATE 9 
JA.'ruARY 9, 1978 

S-5004 
Page 4 

1 
2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 

.,,,_.- 20 
21 
22 
23 

"24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 

: >c>~-39 
40 
41 
42 

• 14) 

44 
45 
46 
47 
48 
49 
so 

word "child n • 

52. Page 26, line 15, by striking the word 
"indicate" and inserting in lieu thereof the word 
"state". 

53. Page 30, line 3, by inserting after the word 
"attorney" the words "or the child". 

54. Page 30, line ~, by striking the words 
"jurisdiction over" and lines 5 and 6 and inserting 
in lieu thereof the word "jurisdiction." 

55. Page 30, line 7, by striking the words "without 
a jury". 

56. Page 30, line 14, by striking the word and 
figure "eighteen (18)" and inserting in lieu thereof 
the word and figure "seventeen ( 17 l ". 

57. Page 30, line 21, by inserting after the word 
"court." the following sentence: "The report shall 
include any recommendations made concerning waiver." 

58. Page 31, by striking lines 26 through 31. 
59. Page 32, by striking line 7 through 9 and 

inserting in lieu thereof the words "sentence provided 
section two hundred four point four hundred thirteen 
(204.413), Code 1977 Supplement, shall not". 

60. Page 35, by striking lines 10 ~~rough 14. 
61. Page 35, line 30, by striking the words "except 

as otherwise provided". 
62. Page 36, by striking lines 4 and 5 and 

inserting in lieu thereof the word "child." 
63. Page 36, line 9, by inserting after the word 

"hearing" the words "which may be simultaneous with 
the adjudicatory hearing". 

64. Page 36, line 30, by striking the word 
"petition" and inserting in lieu thereof the word 
"matter". 

65. Page 37, line 2, by inserting after ~~e word 
"ILL" words "OR HENTALLY RETARDED". 

66. Page 37, by striking line 7 and inserting 
in lieu thereof the words "guardian to initiate civil 
commi~"llent proceedings in the juvenile court. Such 
proceedings shall adhere to the requirements:M of 
chapter two hundred". 

67. Page 37, by striking line 13 and inserting 
in lieu thereof ~~e words "initiate civil commitment 
proceedings in the juvenile cour~. Such froceedings 
shall adhere to the requirements of chapter two hundred 
twenty-two". 

68. Page 37, line 25, by striking the word 
"assignments" and inserting in lieu thereof the word 
n assignments, ". 

69. Page 40, by striking line 15 and inserting 
in lieu thereof the following: "three (33) of this 
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1 Act. No dispositional order made under section thirty-
2 one (31), subsection four (4), paragraphs d ore". 
3 70. Page 40, line 23, by striking the word and 
4 figure "three (3)" and inserting in lieu thereof the 
5 word and figure "four (4)". 
6 71. Page 40, by striking line 35 and lines 1 and 
7 2, page 41. 
8 72. Page 41, line 10, by inserting after the word 
9 "paragraph" the words "a or". 

10 73. Page 41, line 21, by striking the word "para-
11 graphs" and inserting in lieu thereof the \'Tord 
12 "paragraph". 
13 74. Page 41, by striking line 22 and inserting 
14 in lieu ~~ereof the following: "c, of this Act, the 
15 court may grant a motion of". 
16 75. Page 41, line 23, by striking the words "or 
17 agency". 
18 76. Page 41, line 27 by striking the word "the" 
19 and lines 28 and 29 and inserting in lieu thereof 
20 the following: "all parties, and a hearing shall 
21 be held at the request of any party." 
22 77. Page 41, by inserting after line 29 the 
23 following new paragraph: 
24 ~otwithstanding the dispositional order, an agency, 
25 facility, or institution to whom custody has been 
26 granted under section thirty-one (31), subsection 
27 four (4), paragraphs c, d, ore, of the Code may 
28 terminate the order and discharge the child, modify 
29 the order by imposing less restrictive conditions, 
30 or vacate the order and substitute a less restrictive 
31 .order without leave of court." 
32 · 78. Page 42, line 25, by striking the word and 
33 figure "eighteen (18)" and inserting in lieu thereof 
3 4 the word and figure "seventeen ( 17) ". 
35 79. Page 44, line 7, by striking the words "or 
3 6 any other • . 
37 80. Page 45, line 16, by striking the word and 
38 figure "nine (39)" and inserting in lieu thereof the 
39 word and figure "eight (38)". 
40 81. Page 45, line 23, by striking the word and 
41 figure "thirty-nine (39)" and inserting in lieu thereof 
42 the word and figure "thirty-eight (38)". 
43 82. Page 46, by striking lines 5 through 7. 
44 83. Page 46, by inserting after line 25 the 
45 following new section: 

(i6 "Sec. NEW SECTION. RETENTI otl AND SHELTER 
47 CARE OF RUNANAY. 
48 1. A peace officer may remove a child to a shelter 
49 facility when: 
50 a. that officer has reasonable grounds to believe 

J. 
c;.~ 
',0,; ('c.l; 
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that the child has run away from his or her parents, 
guardian or other custodian; and 

b. the child is not currently residing in an 
environment deemed adequate by the department. 

2. When a peace officer removes a child to shelter 
care under tl1e prc·.r::.sions of subsection one ( 1) of 
this section, that officer shall notify the child's 
parent, guardian or custodian as soon as possible. 

sa3-9 3. A child placed in shelter care under this 
10 section may be sheltered for up to forty-eight hours 
11 until a parent, guardian, or custodian assumes custody, 
12 or until other provisions are arranged for care of 

~~ ;;;; :;-.,._;,)~3!.__th~,:e~c;:.h!:!i:.:l~d~. _" --..-:;;----.--,---.,.--.--,----::-:c-:c-,-;--;----,-,-:-::----::-:-=,.--:-::~-------
' '14 84. Page 47, line 2, by striking th.a word and A 

15 figure "seventy-two (72)" and inserting in lieu thereof 
16 the word and figure "seventy-three (73)". 
17 85. Page 47, line 14, by striking the word "should" .~ 
18 and inserting in lieu thereof the word "may". ~~ 
19 86. Page 48, line 1, by striking the word and P" 5~5'0 

20 figure "seventeen (17)" and inserting in lieu thereof -61 1 /:z-~,-
21 the word and figure "sixteen ( 1 6) " • 
22 87. Page 48, line 3, by striking the word and 
23 figure "seventeen (17)" and inserting in lieu thereof 
24 the word and figure "sixteen ( 1 6 l ''. 
25 88. Page 48, line 10, by striking the word and 
26 figure "eighteen (18)" and inserting in lieu thereof 
27 the word and figure "seven teen ( 17 l ". 
28 89. Page 48, line 32, by striking the word and 
29 figure "nineteen -(19)" and inserting in lieu thereof 
30 t.'le word and figure "eighteen (18) ". 
31 90. Page 49, line 12, by inserting after the word 
32 "or" the words "electronic or". 
33 91. Page SO, line 30, by striking the words 

soso (34 "privilege attaching to" and inserting in lieu thereof 
( 35 the words "prohibition upon". 

36 92. Page 51, line 26, by striking the word 
37 "llcnesed" and inserting in lieu thereof the word 
38 "licensed". 
39 93. Page 52, by inserting after line 13 the 
40 following new paragr~Fh: 
41 "The hearing requirec by this section may be held 
42 simultaneously with the adjudicatory hearing." 
43 94. Page 52, by s~riking lines 23 and 24. 
44 95. Page 54, line 7, by inserting after the word 
45 "make" the words ":1ot more than two". 
46 96. Page 55, line 17, by striking the ward and 
47 figure "six (6) oo and inserting in lieu thereof the 
qs word and figure "five (5) oo. 

qg 97. Page 56, line 1, by inserting after the word 
50 "mon~~s" the words "except with leave of court for 

• 

• 
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1 good cause shown". 
2 98. Page 56, line 14, by striking the word and 
3 figure "eighteen (18) n and inserting in lieu thereof 
4 the word and figure "seventeen ( 17) ". 
5 99. Page 56, by striking lines 31 through 33 and 
6 inserting in lieu thereof the word "Act." 
7 100. Page 57, line 28, by striking the word and 
a figure "forty-one ( 41)" and inserting in lieu thereof 
9 the word and figure "forty-two ( 42) ". 

10 101. Page 57, line 29, by striking the word 
11 "department" and inserting in lieu thereof the word 
12 "department,". 
13 102. Page 57, line 33, by striking the word and 
14 figure "forty-one ( !\1)" and inserting in lieu t."lereof 
15 the word and figure "forty-two (42)". 
16 103. Page 58, line 12, by striking the word and 
17 figure "ten ( 1 0) " and inserting in lieu thereof the 
18 word and figure "sixty-three ( 63)". 
19 104, Page 59, lines 23 and 27, by inserting after 
20 the word "physically" the words "or sexually". 
21 105, Page 61, by striking lines 12 through 14 
22 and inserting in lieu thereof the following: 
23 "If the court terminates the parental rights of 
24 the child's natural or adoptive parents, the court 
25 shall transfer the guardianship". 
26 106. Page 61, line 2'1, by striking the word and 
27 figure "six ( 6) n and inserting in lieu thereof the 
28 word and figure "five (5) ". 
29 107. Page 61, line 29, by 
30 and inserting in lieu thereof 
31 108. Page 62, line 23, by 
32 any other". 

striking 
the word 
striking 

the v1ord "and" 
"or". 
the 1.;ords "or 

33 109. Page 63, line 5, by inserting after the word 
34 "relationship" the 1.;ords "and that the ;;;etitioner 
35 has sought services from public or privace agencies 
36 to maintain and imProve the familial relationshiP". 
37 110. Page 63, ii~e 11, by inserting after th~ 
38 word "guardian." the words "The court shall appoint 
39 counsel for the parenc, gu~rdian or custodian if that 
40 person desires but is fi~ancially unable to employ 
41 counsel. " 
42 111. Page 63, line 30, by striking the word 
43 "unsuccessfully". 
4q 112. Page 64, :ines 3 and 4, by striking the words 
45 "such services" and inserting in lieu thereof the 
116 words "any counseling ordered by the ccurt". 
4 7 113. Page 6 a I line 6, by 5 triking ::!"le HOrd 
118 "services" and inserting ~n lieu thereof the ~rord 
49 "cc•lnseling". 
SO 114. Page 64, by striking lines 25 through 31. 

A 
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1 
2 
3 

" 5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 

~o1,;- 30 
31 
32 
33 
34 
35 
36 
37 

Sol' -38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 
'19 
so 

115. Page 69, by striking lines 11 through 15. 
116. Page 69, by inserting after line 22 the 

following new subsection: 
•2. Official juvenile court records in cases 

alleging delinquency shall be public records.~ 
117. Page 69, line 23, by inserting after the 

word "records" the words "in all cases except those 
alleging delinquency". 

118. Page 69, line 24, by 
and inserting in lieu thereof 

119. Page 70, line 12, by 
legitimate". 

striking 
the word 
striking 

the word "may• 
"shall". 
the words "and 

120. Page 71, line 11, by striking the words and 
figure "seven hundred forty-nine B {749B)" and 
inserting in lieu thereof the words and figure "six 
hundred ninety-two (6.92)" and by inserting after the 
word "Code" the word "Supplement". 

121. Page 71, line 35, by striking the word and 
figure "seven (7)" and inserting in lieu thereof the 
word and figure "nine (9)". 

122. Page 73, line 6, by striking the words and 
figures "seventy-four (74) and seventy-six (76)" and 
inserting in lieu thereof the words and figures 
"seventy-five (75) and seventy-seven (77)". 

123. Page 74; by striking line 10 and inserting 
in lieu thereof the words and figures "five {75) 
through seventy-eight (78)". 

124. Page 74, line 11, by striking the word and 
figure "seven {77)". 

125. Page 75, by striking lines 9 through 12 and 
inserting in lieu thereof the following: 

"Sec. 87. Section two hundred forty-four point 
four {244.4), Code 1977, is amended by striking the 
section and inserting in lieu thereof the following: 

244.'1 PROCEDURE. The procedure for commitment 
to said homes shall be the same as provided by ~~is 
Act." 

126. Page 76, by striking lines 7 through 12 and 
inserting in lieu thereof the following: 

"Sec. 90. Section three hundred fifty-six point 
three (356.3), Code 1977, is amended to read as 
follows: 

356.3 UINORS SEPARATELY CONFINED. Any sheriff, 
city marshal, or chief of police, having in his or 
her care or custody any prisoner under the age o~ 
e~ghteen years, shall keep such prisoner separate 
and apart, a•1d prevent communication by such prisoner 
with prisoners above that age, while such prisoners 
are not under the personal supervision of such offi­
cer, if suitable buildings or jails are provided for 

• 

• 
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1 that purpose, unless such prisoner is likely to or 
2 does exercise an immoral influence over other minors 
3 · with whom he or she may be imprisoned·. · 
q A person under the age of eighteen years prosecuted 
5 under this Act and not waived to criminal court shall 
6 be confined in a jail only under the conditions 
7 provided in this Act. 
8 PARAGRAPH DIVIDED. Any officer having charge of 
9 prisoners who without just cause or excuse neglects 

10 or refuses to perform the duties imposed on him or 
11 her by this section may be suspended or removed from 
12 office therefor." 

Q ~-· 

S-5004 FILED- V·"-"~(T . ..,._, . 
J~~UARY 9, 1978 ~J 

BY GEh~ W. GLENN, CHAIRPERSON 
COMMITTEE ON J~~ICIARY 



HOUSE FILE 248 

S-:5110 

1 Amend the Redmond amendment, S-5108 to House File 
2 248 as amended, passed and reprinted by the House ., 
3 as follows: 
4 1. Page 1, line 10, by striking the word.· ~'January" 
5 and. iiiserti~g in lieu thereof the word "July". · 

S-5110 FILED & ADOPTED (? /<?~)BY JA~1ES ~!. P.EDHOND 
JANUARY 30, 1978 

HOUSE FILE 248 

S-5111 

l 
2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 

Amend House File 248 as amended, passed and 
reprinted by the House as follow&: 

1. Page 19, line 30 by striking the words "request 
the county". 

2. Page 19, by striking lines 31 and 32 and 
inserting in lieu thereof the following: "file a 
petition in accordance with section sixteen (16) 
of this Act, or shall request the county attorney 
to file such petition." 

3. Page 21, line 15, by inserting after the 
word "by" the words "the intake officer or by". 

4. Page 21, by striking lines 21 through 25 
and inserting in lieu thereof the following: 
"officer shall file a petition or shall submit a 
written request for the filing of a petition to the 
county attorney." 

S-5111 FILED & LOST Ct /'?/) BY RICHARD R. RAMSEY 
JANUARY 30, 1978 

HOUSE FILE 248 

S-5113 

1 Amend House File 248 as amended, passed and 
2 reprinted by the House as follows: 
3 1. Page 3, by inserting after line 5 the follow-· 
4 ing new paragraph: 
5 "-· Who has committed a· delinquent act as a result 
6 of his or her immaturity, emotional instability or 
7 lack of proper pareutal care and is less than fourteen 
8 years of age.". 

S-5113 FILED & LOST(j.t9t} BY STEPHE?-1 W. BISEXIUS 
JANUARY 30, 1978 

• 

• 
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HOUSE FILE 248 
S-5105 

l Amend House File 248 as amended, passed and 
2 reprinted by the House, as follows: 
3 1. Page 48, by inserting after line 11 the 
4 following unnumbered paragraph: · 
5 "Notwithstanding section ten (10) of this Act, 
6 the court may order that a child thirteen years of 
7 age or older, who wit~out reasonable cause fails to 
8 appear in response to a s~~ons duly served as 
9 required by this section, may be taken into custody, 

10 and if necessary, placed in a detention facility 
ll other than one used for the detention of adults 
12 for a period not to exceed seventy-two (72) hours 
13 to assure the presence of the child at a hearing 
14 under this division. The child shall not be con-
15 sidered to have committed a delinquent act by 
16 reason of such failure.to appear." 
17 · 2. Page 63, by inserting after line 15 the 
18 following unnumbered paragraph: · 
19 "Notwithstanding section ten (lO) of this Act, 
20 the court may order that a child thirteen years of 
21 age or older, who without reasonable cause fails 
22 to appear in response to notice given as required 
23 by this section, may be taken into custody and, if 
24 necessary, placed in a detention facility other 
25 than one used for the detention of adults for a 
26 period not to exceed seventy-two (72) hours to 
27 assure the presence of the child at a hearing under 
28 this division. The child shall not be considered 
29 to have co~~itted a delinquent act by reason of 
30 such failure to appear." 

S-5105 FILED & LOST (]'. '?o) BY RICHARD R. &\i!SEY 
JAN~ARY 30, 1978 

HOUSE FILE 248 

S-5107 

1 Amend House File 248 as amended, oassed and 
2 reprinted by the House as follows: · 

A 3 1. Page 10, line 15, by striking the words and 
4 figure "one hundred twe:ny-three ( 123), ". 

8 5 2. Page 10, by striking lines 18 through 21 and 
6 inserting in lieu thereof the following: "an adult, 
7 and" . 

S-3107 FILED 
JA~UARY 30, 1978 
."!· rJ~ /bt ({'Jet) 
i3. -1fj,.cr (~o.:.) 

BY RICHARD R. R.UlSEY 



S-5102 

1. Amend the Ramsey amendment, S-5081, 
File 248 as amended, passed and reprinted 2 

3 
4 
5 

House, as follows: - · · 
1. Page 1, line 33, _by striking the 

time". 

to Rouse 
by the 

words "and 

HAMSEY 

• 
S-5102 FILED· tl.~ /ll(.w) BY RICHARD R. 
JANUARY 30, 1978 · • ·-. ·-· .,·,..__. ....... ~---~------·· 
~--~·· ·-----~·-··· 

HOUSE FILE 2.48 

S-5104 

1 Amend the Doderer amendment S-5061, to House File 
2 248 as amended, passed and reprinted by the House . 
3 as follows: 
4 1. Page 1, line 9, by inserting after the word 
5 "hearing" the words "over the child's objection". 

S-5104 FILED & ADOPTED (j.;.f7)BY 
JANUARY 30, 1978 

RICHARD R. RA!-!SEY 
MINNET'I'E F. DODERER 

HOUSE FILE 248 

S-5106 

1 Amend House File 248 as amended, passed and 
2 reprinted by the House as follows: 
3 1. Page 10, line 15, by inserting after the· word 
4 and figure "six (106)," the following: "one hundred 
5 nine (109), one hundred ten (110), one hundred ten A 
6 ( 110A), ". 

. 
ALVIN V. !!ILLER . . S-5106 FILED· cl~ -4/<J.-'•·) BY 

__________ _______ JANUARY ~_Q, --~.97.8. __________ .. _ ... ....,.,~--·=· ~· --~,-· ___ .... _......,_..._..__.. ....... 

! 
HOUSE FILE 248 j 

' " S-5108 

l 
2 
3 
4 
5 
6 
7 
8 
9 

>fl<>-1.0 
ll 
12 
13 
14 

Amend House File 248 as amended, passed and 
reprinted by the House as follows: 

1. Page 79, by inserting after line 23 the follow­
ing new section: 

"Sec. . The supreme court is authorized to 
propose rules of juvenile procedure for consideration 
by the first session of the sixty-eighth general assembly. 
This section shall be effective July 1, 1978. Any 
rules promulgated under the authority of this section 
shall become effective January 1, 1979. Thereafter, 
the rules of juvenile procedure may be amended, pro­
visions deleted, and new rules added, in the manner pre­
scribed for civil rules under chapter six hundred eighty 
four (684)." 

S-5108 FILED & ADOPTED......_ BY JAMES 1.1. REDMO~ID 

JANl'ARY 30, 1978 -:"' '( ~-, ~o; 
._. t/0 (/' 

• 

• 



HOUSE FIL£ 248 

S-5099 

1 
2 
3 
4 
5 
6 
7 
8 
9 

10 
ll 
12 
13 
l4 

Amend the Kelly amendment, S-5046, to House File 
248 as amended, passed and reprinted by the House as 
follows: · 

1. Page 1, by striking lines 6 through 9 and 
inserting in lieu thereof the following: 

"2. Page 54, by inserting after line 19 the 
following: . 

"2. After a dispositional hearing the court may 
enter an order transferring the guardianship of the 
court for the purposes of subsection five (5) of this 
section, to the commissioner of the department of 
social services for the purposes of placement in the 
Iowa Juvenile Home at Toledo." " 

3. By renumbering the following sections to conform 
with this amendment. 

S-5099 FILED · c<J..~ -4, ( f'· .:c•! 

J~~ARY 27, 1978 
BY E. KEVI~ KELLY 

S-5093 

1 
2 
3 
4 
5 
6 

ROUSE FILE 248 

Amend House File 248 as amended, passed and 
reprinted by the House as follows: 

l. Page 54, line 34, by striking the word "should" 
and inserting in lieu thereof the word "shall". 

2. Page 54, line 35, by striking the word "should" 
and inserting in lieu thereof the word "shall". 

S-5093 FILED · ,:;.~ .f.<o (r /US) BY PHILIP E!ILL 
Jru,~ARY 27, 1978 

HOl.:SE FILE 248 

S-5094 

l &~end the Glenn amendment, S-5033, to House File 
2 248 as amended, passed and reprinted by the House, as 
3 follows: 
4 1. Page 1, line 15, by striking the •.o~c::ds "and 
5 time". 

S-5094 FILED & ADOPTED (1Y} 
JA:ruARY 27, 1978 

BY RICF-~RD R. RAMSEY 
LUCAS J. DE KOSTER 



HOUSE FILE 248 

S-5098 

1 Amend House File 248 as amended, passed and 
2 reprinted by the House as follows: 
3 1. Page 19, by striking lines 30 through 32 and 
4 inserting in lieu thereof the following: "juvenile 
5 and the public, the intake officer shall file a 
6 petition in accordance with section sixteen (16) of this 
7 Act, or shall request the county attorney to file 
8 such petition." · 
9 2. Page 21, line 15, by inserting after the word 

10 "by" the words "the intake officer or by". 
11 3. Page 21, by striking lines 21 through 25 and 
12 inserting in lieu thereof the following: "officer 
13 shall file a petition or shall submit a written request 
14 for the filing of a petition to the county attorney." 

S-5098 FILED· W/""4'..1 ... ~- .... ,j~(f /'?<>) 

J&~UARY 27, 1978 
BY R!CHARD R. RA~tSEY 

HOUSE FILE 248 

S-5087 

1 Amend House File 248 as amended, passed and 
2 reprinted by the House as follows: 
3 l. Page 12, line 26, by striking the word 
4 "thirty" and inserting in lieu thereof the word 
5 "twenty". 

S-5087 FIL:2D · Ci.~ /f."(if '") 
J~~UARY 26, 1978 

BY PHI~IP 8. HILL 

HOt:SE FILE 248 

S-5096 

l 
2 
3 
4 
5 

Amend House File 248, as amended, paseerl · 
·7 ...... ano 

reprinted by the House as follows: 
l. Page 10, line 22, by st:riking the -..vorr! 

"nonindictable'' and inserting in lieu thereof the 
word "slmple". 

S-5096 FILED ti~ /:io 'r ''") 
JA~ARY 27, 1978' 

BY PHILIP HILL 



HOUSE FILE 248 

S-5084 

1 Amend S-5004 the Judiciary Committee amendment 
2 to House File 248 as amendeu, passed and reprinted by 
3 the House as follo•,.;s: 
4 1. Page 2, by inserting after line 31 tne following 
5 new paragraphs: 
6 •___ Page 16, by striking li~es 19 througn 21 
7 and inserting.in lieu ~1ereof ~~e following: 
8 "3. No child shall be uetained in a facility 
9 intended or used for the detention of adults unless 

10 there is probable cause to ~elieve the cni1d nas 
11 committed a delinquent act. No child who is alleged 
12 to nave committed a delinquent act shall be detained 
13 in a facility intenueu or used for ~~e detention of 
14 adults ·for a period in excess of 12 nours witnout a 
15 court order.• . 
16 • ' Page 17, by striking lines 18 t.'lrougn 21 
17 and inserting in lieu thereof the following new paragraph: 
18 "c. A room in a facility intended or used for 
19 t:'le detention of adults if ti1ere is probable cause 
20 to believe that t.~e child has committed a delinquent 
21 act. A caild w;w is alleged to aave collltnitted a 
22 delinquent act may be detained in a facility intended 
23 or used for the deten.tiori of adults for a period of 
24 up to 12 hours wi~1out a written order of a judge or 
25 magistrate if:"." 
25 2. By renumbering subsequent paragraphs and 
21 correcting internal references as may be required by 
28 this amendment. 

S-5084 FILED & ADOPTED (j' /o.<) 
J~~UARY 26, 1978 

BY MI~~TTE F. DODERER 
TO~ SLATER 
ALVIN V. ~!ILLER 
BEP.L E. PRIEBE 

HOUSE FILE 248 

S-5091 

1 Amend S-5055 to House File 248 as amended, passed 
2 and reprinted by the House as follows: 
3 l. Page 1, by striking line 3 and inserting in 
4 lieu thereof the following: 
5 "1. Page 1, line 7, by striking the words "state 
6 when" and inserting in lieu thereof the words "state. 
7 When"". 

S-5091 FILED & ADOPTED (J> 1 H) 
JAXL".l.RY 26, 1978 

BY EUGENE M. HILL 
~!INXE'l'TE F. VODERER 



HOt;SE FILE 248 

!:-5082 

1 Ame~d S-5081 to House File 248, as amended, 
2 passed and reprinted by the House as follows: 
3 1. Page 3, line 36, by striking the word 
4 "t:::anferred" and inserting in lieu thereof the word 
5 "transferred". 

S-5082 FILED-~ /ho (f ;$7 J BY RICHARD R. ?_•n1SEY 
J.~~~ARY 26, 1978 

HOt;SE FILE 248 

S-5092 

1 Amend House File 248 as amended, passed and 
2 reprinted by the House as follows: 
3 1. Page 54, lines 34 and 35, by striking ~~e 
4 word •should" and inserting in lieu thereof the 
5 word • shall". 

S-5092 FILED- 'lf~~ 1/;c Ct d>) BY PHILIP HILL 
JANDARY 26, 1978 



HOUSE FILE 248 

S-3088 

l 
2 
3 

Amend House File 248 as amended, passed and 
reprinted by the House as follows: 

1. Page 77, by striking lines 7 through 12. 

S-5088. FILED - ;t~~- ,jt.<> ( ?" dO BY C. W. HUTCH I :'iS 
JArroARY 26, 1978 

HOUSE FILE 248 

S-5089 

1 Amend House File 248 as amended, passed and 
reprinted by the House as follows: 2 

3 
4 
5 
6 
7 
8 
9 

10. 
ll 
12 
13 
14 
15 
16 
17 
18 
19 
20 

1. Page 4, by inserting after line 35 the 
following: "A breakdown in the relationship 
between a child and his or her parent, guardian or 
custodian shall include but not be limited to the 
following situations:. 

a. A child absents himself or herself from 
his or her residence: 

(1) Without just cause for such absence; and 
(2) Without the consent of parent, guardian or 

custodian; and 
(3) In such a manner as to become exposed to 

conditions harmful to his or her development or 
welfare. 

b. A child refuses to attend school regularly 
as required by the compulsory education laws of this 
state although having been offered by his or her school 
system and parent, guardian or custodian every reasona~le 
opportunity to do so. •• 

HOUSE FILE 248 

S-5090 

1 Amend S-5054 to House File 248 as amended,. 
passed and reprinted by the House as follows: 2 

3 
4 
5 
6 
7 
8 

1. Page 1, line 5, by striking the word "an" 
and inserting in lieu thereof the words "a 
dispositional". 

2. Page l, line 10, by striking the word "an" 
and inserting in lieu thereof the words " a 
dispositional". 

· .L:+ 1 ./~7 (n>J 
S-5090 FILED- fA"'-'TWJt 1' BY RICHARD R. RAMSEY 
J A)lt'AP.Y 26, 1973 



HOUSE FILE 248 

S-5085 

1 Amend the Committee on Judiciary amendment (S-5004) 
2 to House File 248 as follows: 
3 1 • Page 6, line 6, by striking the words and 
4 number "subsection one (1)" and inserting in lieu 
5 thereof the words and numbers "subsection one (1) 
6 or two ( 2) ". 
7 2. Page 6, by inserting after line 13 the following 
8 new subsecton: 
9 " A child placed in a detention facility 

10 may be detained for up to twenty-four hours until 
11 a parent, guardian, or custodian assumes custody, 
12 or until other provisions are arranged for care of 
13 the child." 
14 3. By renumbering subsections as may be required 
15 by this amendment. 

S-5085 FILED & WITHDRAWN (f 1 ~$) 
JANUARY 26, 1978 

BY PHILIP B. HILL 

HOUSE FILE 248 

S-5086 

1 k"end the Cor.~ittee on Judiciary a"endment (S-5004) 
2 to House File 248 as follows: 
3 1. Page 6, by inserting after line 4 the following 
4 new subsection: 
5 "2. A peace officer may remove a child to a 
6 detention facility when that officer has reasonahle 
7 grounds to believe that the child has twice run away 
8 from a shelter facility to which he .or·,she has=Deetl--l'emo\·ed 
9 pursuant to subsection one (1) of this section and 

10 that the child is likely to run away again if placed 
11 in a shelter facility." 
12 2. By ren~"bering subsections as may be required 
13 by this anend:nent. 

S-5086 FILED & WITHDRAWN ( '~J) 
J~~UARY 26, 1978 

BY PHILIP B. HILL 



HOUSE FILE 2118 

S-508l 

1 
2 
3 
Ll 

(s 
s .'I;_) 6 

-7 

-' '. ~ --9 
10 
1 1 
12 
13 
14 
1s 

} 16 
Sf I'.<... 

:1_7 
18 
19 

'_20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
411 
45 
46 
47 
48 
49 

~-so 

Amend House File 248, as amended, passed and 
reprinted by the House, as follows: 

1. By striking page 37, line 18 ~~rough page LIO, 
line 8, and inserting in lieu thereof the following: 

"Sec. 31. NEW SECTION. DISPOSITION OF DELINQUENT 
CHILD. . 

1. Pursuant to a hearing as provided in section 
twenty-nine (29) of this Act, the court shall enter 
an order specifying the duration and the nature of 
the disposition, including the type of residence or 
confinement ordered and the individual, agency, 
depar~ent or facility in whom custody is vested. 

~. The dispositional orders which the court may 
enter are as follows: 

a. A.~ order continuing ~~e proceeding from time 
to time under such monitoring as the court deems 
necessarv. 

b. AD order· placing the child on probation and 
releasing the child to his or her parent, guardian 
or custodian. 

c. An order transferring the legal custody of 
the child, subject to the continuing jurisdiction 
of the court for purposes of section thirty-three 
(33) of this Act, to one of the following: 

(1) An adult relative or other suita~le adult 
and placing the child on probation. 

(2) A child placing agency or other suitable 
private agency or facility which is licensed or 
otherwise au~horized by law to receive and provide 
care for chilcren and placing the child on probation 
or other supervision. 

(3) The depar~~ent of social services for purposes 
of foster care and prescribing the type and time of 
placement which will serve the best interests of ~~e 
child and the means by which the placa~ent shall be 
monitored by ~~e court. 

d. An order transferring the guardianship of .the 
child, subject to the continuing jurisdiction· of· th~­
court for the purposes of section thirty-three (33) · 
of this Act, to the corr~issioner of the depar~7~ent 
of social services for purposes of placa~ent in the 
Iowa juvenile home at Toledo, the Iowa training school 
for boys, ~~e Iowa training school for girls, or other 
facility provided that: 

(1) The child is at least twelve years of age; 
and 

(2) The court finds such placement to be in the 
best interests of the chile or necessary to ~;e 
protection of the public. 

e. An order providing special care and treatment 
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~ required for the physical, emotional or mental health 
2. of the child, and 
3 {1) Placing the child on probation or other 
II supervision; and 

S' 2
"' s· {2) If the court deems appropriate, ordering the 

6 parent, guardian or custodian to reimburse t..'le county 
7 for any costs incurred as provided in section seventy­
a three {73); subsection two (2) of this Act or to 

. _ _J other..;ise pay or provide for such care and treatment. 
10 f. An order committing the child to a mental 
11 health institute or other appropriate facility for 
12 the purpose of treatment of a mental or emotional 
13 condition after making findings pursuant to the 
14 standards set out for involuntary commitment in chapter 
1_5 two hundred twenty-nine ( 229) of the Code, or a finding 

;16 that such commitment is necessary to a t::-eatment plan 
17 aimed at preventing the child from furt..'ler involvement 
, 8 in serious delinqt..:ent acts. 

s'l~) 19 g. An order prescribing a work assig=ent of value 
20 to the state or to the public, or prescribing 
21 restitution consisting of monetary payment or a work 
22 assignent of value to t..'le victim. Such order may 
23 be the sole disposition or may be incluced as a:1 

<__2t~ element i:1 other disposi ticnal orders. 
25 3. Nhen the court enters an order placing a child 
26 on probation pursuant to t..'lis section, the court may 
27 in cases of change of residency transfer jurisdiction 
2S of the child to the juvenile court of the county where 
29 the child's residence is established. The court to 
30 which the jurisdiction of the ch~ld is transferred 
31 shall have the same powers with respect to t~e c~ild 
32 as if the petition had originally been filed in that 
33 court. 
34 4. When the court enters an order trans~erring 
3S the legal and physical C'..1Stody of a child to an agency, 
36 facility, department or ins-titution,. the cou=t shall 
37 transmit its order, its finding, and a summary o! 
38 its info~ation concerning the child to such agency, 
39 facility 1 depart!!\ent Or institution. n 

/40 2. By striking page 41, line 3, through page 42, 
41 line 27, and inserting in lieu thereof the following: 
112 "Sec. 33. NE"w SECTIOt!. TERI-!INATION, MODIFICATION, 

; 43 OR VACATION AND SUBSTITUTION OF DISPOSI'!'ImlAL ORDER. 
:~,,~< qq 

LIS 
Li6 
Li7 
48 
49 
so 

At any time prior to its expiration, a dispositional 
order may be terminated, modified, or vacated and 
another dispositional order substituted therefor in 
accordance with the following provisions: 

1. The court shall consider a motion ~~Cer this 
section by any of t~e following: 

a. The child; 

• 
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1 
2" 
3 
IJ 
5 
6 
7 
a 
9 

10 
11 
12 
13 
11J 
15 
16 
17 
18 
19 
20 

l 21 
22 
23 
2~ 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 

... _. _._._ 36 
37 
38 
39 
40 
41 
42 
43 
Ll4 

b. The child's parent, guardian or ~~stodian; 
c. The child's auardian ad litem; 
d. The individual, agency, department or facility 

having supervision, legal or physical custody, or 
guardianship of the cr~ld lli<der a dispositional order; 

e. A county attorney; 
f. The probation officer. 
2. A hearing shall be held at the request of ~~y 

party, and notice shall be afforded to all parties. 
3. The court shall not be required to hear a 

motion under ~~is section by the child, the child's 
parent, guardian or custodian, or the child's guardi~~ 
ad litem more than once every six months. 

IJ. With respect to a child who is placed by ~~e 
court in the custody or guardianship of an agency, 
department, facility, or institution, such child shall 
be transferred from a private home or nor~ec~re 
facility to a se~~re facility or institution in 
accordance with the follo1.;ing proceedings: 

a. A hearing under this section shall be held 
within seventy-two hours, not counting s~~days and 
legal holidays, from the time such transfer is made; 

b. Upon a finding that clear and convincing 
evidence has been presented in s-~pport of such 
transfer, the court shall grant a motion that such 
transfer be pernitted; 

c. In the absence of such evidence, the court 
shall order the child returned to t~e private hone 
or nonsecure facility or shall make such other 
modifications in the dispositional order as the 
evidence may indicate. 

S. An agency, de?ar~ent, insti~~tion o~ facility 
which has been given custody or guardianship of a 
child shall net be re~uired By this section to file 
a motion for modificat~on of the disposi~ional order 
when the child is tranferred to an equally restrictive 
or less restrictive placa~ent, and shall ~e empowered 
to discharge the child and terminate the case. 

6. All relevant and material evidence shall be 
admitted at hearings held under this section. Notice 
requirements of this section shall be satisfied in 
~~e s~~e manner as for detention or shelter care 
hearings as provided in section twenty-three (23) 
of ~>tis Act. a 

S-5081 FILED- c;_~...._.; ~-~ BY RICHARD R. RA~iSEY 
'A::-1'. '"v 2 ~ 19-s · L .r c '-' ~ '/ / 

...,· .. "--"1h ... :J, I :;::z._s/o.:Z.. '/.itrrf . ..tCt) 
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HOUSE FILE 248 
S-50.79 

1 
2 
3 
4 
5 

Amend House File 248 as amended, passed, and 
reprinted by the House as follows: 

1. Page 15, line 18, by striking the words •or 
retained". 

2. Page 19, lines 4 and 5, by striking the word 
6 
7 

and figure "sixteen (16)" and inserting in lieu thereof 
---~~t~h~e=---cw'!:o~rd anp._f_i_gur e " fifteen ( 1 5) " • 

._'j 8 
9 

A 10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
2!1 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 
49 
so 

--3. Page 19, line 30, by striking the word "may" 
and inserting in lieu thereof the word "shall". 

~- Page 22, line 28, by inserting after the word 
"filed" the words "the court shall set a tbte for 
an adjudicatory hearing". 

~. Page 22, by striking line 30. 
S. Page 31, line 23, by striking the word "child" 

and inserting in lieu thereof the word "child,". 
~. Page 36, by inserting after line 25 the 

following unnumbered paragraph: 
"An examination shall be conducted on an outpatient 

basis unless ~~e court, the child's counsel and the 
parent, guardian or custodian agree that it is 
necessary ~~e child be c~itted to a suitable 
hospital, facility or institution for the purpose 
of examination. Commitment for ex~ination shall 
not exceed thirty days and the civil c~itment 
provisions of chapter two hundred twenty-nine (229) 
of the Code shall not apply." 

8. Page ~~, line 6, by striking the words "or 
~n addition to". 

S. Page 49, line 9, by striking the words 
"additional or". 

40. Page 75, by inserting after line 23 the 
following new sections: 

"Sec. • Section bro hundred thirty-five A 
point two~SA.2), Code 1977, is ~ended by adding 
the following net.,r subsection: 

NE"w SUBSEC':'I0?1. "Se.'C'.lal abuse" means sexual abuse 
as cef1~ed ~n c~vision nine (IX) of the Iowa crL~inal 
code, or lascivious acts t-rith a child as defined ~n 
division nine (IX) of ~~e Iowa criminal code. 

Sec. Section two hundred thirtv-five A point 
three (235A3), Code 1977, is amended to ~ead as 
follows: 

23 SA. 3 M.~"DATORY AIID PEP.!USSIVE REPORTERS. 
1. The following classes of persons shall make 

a report, as provided in section 235A.&, of cases 
of child abuse e~e, sexual abuse of a _;:,ild, willful 
neglect and child abuse sufferea by a c~~ld during 
the care or custody of the child by a person not 
listed in section 235A.2, subsection 2: 

a. Every health practitioner who examines, attends, 
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1 or treats a child and who believes or has reason to 
2 believe that the child has had physical injury 

·3 inflicted on the child as a result of abuse or has 
~ suffered sexual abuse. If, however, the health 
5 practitioner exalni.nes, attends, or treats t.~e child 
6 as a m~T.ber of the staff of a hospital or similar 
7 institution, the exa."!lining healt.'l practitioner shall 
8 immediately notify and give complete information to 
9 the person in charge of the institution or the health 

10 practitioner's designated agent and the person in 
11 charge of the institution or designated agent shall 
12 make tb,e report. 
13 b. Every social worker under the jurisdiction 
14 of the department of social services, public or private 
15 health care facility as defined in section 135C.1, 
16 certified psychologist, certificated school ~~ployee, 
17 employee of a licensed day care facility, mew~er of 
18 the staff of a oental health center, or peace officer, 
19 who, in t.~e course of err.ployment, exw~ines, attends, 
20 counsels or treats a child and believes or has reason 
21 to believe t.~at the child has had physical injury 
22 inflicted on the child as a result of abuse or has 
23 suffered sexual abuse. Nhenever such person is 
24 required to report under this section as a rna~ber 
25 of the staff of a public or private institution, 
26 agency or facility, ~~at person shall immediately 
27 notify the pe:::son i..l'l charge of such institution, 
28 agency or facility, or that person's designated agent 
29 and the pe~son in charge of the institution, agency, 
30 or facility, or the designated agent shall make the 
31 report. 
32 2. Any other person who believes that a child 
33 has ~ea :::eceivod physical injury ~~~;~e~ee-~~e~-~~~ 
34 as a result oi abuse or has suffered se~~al abuse 
35 may make a report as provided in section 2351L 4." 
36 11. By renumbering sections to confo~ to t.'lis 
37 amendment. 

BY MINNETTE F. DODERER 
.a - c; ~---"" 7. J /,6 .t' / $0 ) 
4/ ~· .... 'f· 

HOUSE FILE 248 

S-5080 

1 Amend t.;e Committee on Judiciary amen~~ent S-5004 
2 to House .Fi.!.e 248 as follows: 
3 1. Page 4, line 39, by striking t.~e word 
" •recrui re:-e .. ... _, . .. - . , -.. .- -; ~ -.. n-s :.·. an._. ~nser-.:.ng l.n -.:.eu thereof t.~e 
5 word "recuirene!'l ts " . 

S-5080 FI~ED. 1vZ.i'='-'--' /-<7 (: 1 7<~ J 

JANCARY 25, 1978 
BY PHILIP B. HILL 



HOUSE FILE 248 
S-5075 

1 
2 
3 
4 
5 
6 
7 

Amend the Corr~ittee on Judiciary amendment 
S-5004, to House File 248 as follows: 

1. Page 6, by striking lines 3 and 4, and 
inserting in lieu thereof the following: 

"b. the child is found in surroundings or 
conditions which endanger the health or welfare of 
the child.". 

S-5075 FILED-d~ //,~(tf/6 -' 1 BY GE:';E W. GLE:"'N 
JA~CARY 25, 1978 

HOCSE FILE 248 

S-5076 

1 Amend S-5004, the Judiciary Committee arnen~~ent 
2 to House File 248, as amended, passed, and reprinted 
3 by the House, as follows: 
4 1. Page 2, by inserting after line 30 the following 
5 new paragraph: · 
6 "--- Page 16, by inserting after line 1, the following 
7 new paragraph: 
a "e. The child has previously run away on two separate 
9 occasions from a shelter care facility."" 

10 2. By renumbering the remaining paragraphs and 
11 correcting internal cross references as may be required 
12 by this amendment. 

S-5076 FILED & ADOPTED (r /Pf} BY TO:VI SL-'I.TER 
JA~~ARY 25, 1978 

HOUSE FILE 248 

S-5077 

l 
2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 

Amend S-5004, the Judiciary Committee amendment 
to House File 248 as amended, passed and reprinted by 
the House as follows: 

1. Page 2, by inserting after line 31 the following 
new paragraph: 

" Page 16, by striking lines 19 through 21 
and i!iSerting in lieu thereof the following: 

"3. No child shall be detained in a facility 
intended or used for the detention of adults unless 
there is probable cause to believe tbe child has 
committed a delinquent act. No child who is alleged 
to have committed a delinquent act shall be detained 
in a facility intended or used for the detention of 
adults for a period in excess of 12 hours without a 
court order."" 

2. By renumbering subsequent paragraphs and 
correcting internal references as may be required by 
this amendment. 

-J..J / /"At//~.< i 
S -o7- F~T ~n --,~.4.<-'~ ·--o , J.~ · BY ~·!!:-1?-ITTTE F. DO:JE?.ER 

Tml SLATER. JA~~ARY 25, 1978 
ALVI?-J V. ~-!!I.!..:ER 



HOl:SE FILE 248 

S-5069 

1 
2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
1il 
1 5 
16 
17 
1 8 
1 9 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
3U 
35 
36 
37 
38 
39 

48 
U9 
sc 

Amend House File 2U8 as amended, passed, and 
reorinted bv the House as :allows: - . 

1. Page 1 S, line 18, by st:-iking the words "or 
retai.:1ed". 

2. Page 19, lines il and 5, by striking the word 
and !igure "sixt.een (16)" and i~ser~i.ng in lieu tl-le.::-ec:f 
the wo:-d and ficrure "::ifteen (15)". 

3. Page 19,- line 30, by striki:1g the Hard "may" 
and inserting in lieu thereof the v1ord "shall". 

4. Page 22, line 28, by i:1sertir.g afte.:: t!'le \vcrd 
"filed" the ·.,...rcrds "t::e court s:tall set a ti.:ne for 
an adjudicato~y heari~gn. 

s. Page 22, by strikir.g line 30. 
6. Page 31, line 23, by str:.kir.g the word "child" 

and inserting in lieu thereof the wo=d "c!:ild,". 
7. Page 36, by inserting after line 25 the 

followi~g u~nu~bered pa=ag=aph: 
''The exanina~ion shall be con~acted when possible 

on an outpatien~ basis, but the cou=~ may, i= it ~eems 
necessa~:, commit t~e child to a suitable hos?ital, 
facility or institution for the ?Urpose of 

, ,_ , n 
exa."tl~r.a ... lon. 

8. Page 49, line 6, by striking the words ''or 
in addi ticn ton . 
,. .. 9,'-.P-3ce U9,. line 9, by striki~g the ;.;orCs 
aou ..... t..l.Oru~ ...... or . 

10. Page i5, by i~serti~g a:ter line 23 the 
following new sec~icns: 

"Sec.. Secticn -twc hund:::-ed thirt.y- fi ~:e ;... 
poi~t t~·lo (235A .. 2), C~de 19i7, is arne~ded by adCir:g 
the follo~ing ~ew subsection: 

NE~·i SU3SEC':! C~r .. ''Se~ual abuse'' mea~s sexual abuse 
as defined in d~visic~ ni~e (IX) of the Iowa c=i~ina: 
code, or lasciv~o~s ac~s wit~ a child as de!i~ed ~n 
division nine {!X) o£ the !O\-Ia c=:nir:al cede .. 

Sec. Sec~ion ttvo hu~C.=eC. t.!::irty-f:.ve A poi:-.": 
three (235AJ), Cede 1977, is a~e~Ced t~ ~~ad as 
follcws: 

23 SA. 3 HP.NDATORY A~:D ?EP1'!!SS IVE REPORTE?..S. 
i.. The followi~g classes of persons sr.al! ~ake 

a ~e~cr~, as p~cv~ded in sect~o~ 235A.U, a: cases 
of child abuse c~d. sexual abuse c~ a ~h.:.l.d, ·will:•.;: 
neglec~ a~d c~ild a=~se sut=ered Cy a c~~ld a~ring 
the care or c~stody of ~be ch~ld by a ;erson nc~ 
l.isted iz: sect.i.cn 235:'\ .. 2, Sl..;bsec-:~o:-! 2: 

a. Eve::-y health ~=ac~iti.or:er w!'lc e:.:~i::es 1 a:.:.e:-.Cs I 

c~ t=eats a child a~d who believes or ha~ :eason to 
believe ~ha~ t!"le c~ild has had physical i:1jury 
inf!ic~ed on t~e child 
s~f:ered sexual abuse .. 

as a :es~l~ o: ab~se cr ~as 
If, ho~eve~, the heal~h 
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1 practitioner examines, at~ends, or treats the child 
2 as a member of the staff of a hospital or si~ilar 
3 institution, the examining health practitioner shall 
4 immediately nocify and give complete info~ation to 
5 the person in charge of the institution or the health 
6 Practitioner's desiar.ated aaent and the person in 
7 ~harge of the institution or designated agent shall 
8 make t!1e report. 
9 b. Every social worker under the jurisdiction 

10 of the department of social services, public or private 
11 health care facility as defined in section 135C.1, 
12 certified psyc~ologist, certificated school employee, 
13 employee of a licensed day care facility, member of 
14 the staff of a ~ental heal~~ center, or peace officer, 
15 who, in the course of employment, ex~~ines, attends, 
16 counsels or treats a child and believes or has reason 
17 to believe that the child has had physical injury 
18 inflicted on the child as a result of abuse or has 
19 su'!:fer:ed sexual abuse. \·1henever such person is 
20 requi=ed to repc=~ under t~is sec~ion as a ma~ber 
21 of L~e staff of a public or private institution, 
22 agency or facility, t~at person shall immediately 
23 notify the person in charge of such instit~tion, 
24 agency or facility, or that person's designated agent 
25 a~d the person in charge of the institution, agency, 
25 or facility, or the designated agent shall make the 
27 report. 
2 8 2. Any other person t·rho believes that a child 
29 has he.e. received physical inj'..!ry ~'!"l.f;~e~e~-~~e~-t-.~~ 
30 as a result o£ abuse o~ has suffered sex~al abuse 
31 may make a report as provided. :..n sec;,.:..on 235.;. 'l." 
32 11. By ren~~ering sections to confo~~ to this 
3 3 amendment. 

S-5069 FILED _?f._z-U,~~ /_,' f1 "~; BY MIX!--i'ETTE F. DODERER 
JANuARY 24, 1978 

HOUSE FILE 248 

S-5071 

1 Amend House File 248 as amended, passed a~d 
2 repr:..n~ed by the House as follows: 
3 l. Page 3, b).· inserting after line ll the 
4 fol:owing new paragraph: 
s "j. ',\ho for good cause desires to have his or 
6 her parents relieved of his or her care and custody.". 

j • ""' c / lo ·./ c"',;. ) S-5071 FILED- Ct~,...y: __.-,. 3Y E. KEVnl KELLY 
JA~UARY 24, 1978 



HOUSE FILE 248 

S-5065 

1 Amend S-5004, the Judiciar1 Co~ittee ~en~~ent, 
2 to House File 248 as amended,-passed and reprinted 
3 by the House, as follows: 
4 1. Paae 4, line 20, bv ir.ser-~ng after ~~e word 
5 "provided~' ~"e word nin": 

S-3065 FILED·'-"~ ,iz,rt ''""J BY GENE W. GLE.N~ 
JA~UARY 24, 1978 

HOUSE FILE 248 

S-3066 

1 Amend House File 243, as amended, passed and 
2 reprinted by the House as follows: 
3 1. Page 10, line 7, by striking the words "does 
4 not occur" and inserting in lieu thereof the word 
5 ''occurs". 
6 2. Page 10, line 8, by striking the ·.mrds "more 
7 than" and inserting in lieu thereof the words "less 
8 than". · 
9 3. Page 10, line 11, by striking the ·.•,ords "more 

!.0 than" and inserting in lieu t'hereof the words "less 
12. than". 

S-5066 FILED· M~ /n (no) BY RICHARD R. RAMSEY 
JA~~ARY 24, 1978 

HOl'SE FILE 248 

S-5067 

1 Amend House File 248 as amended, passed and 
2 reprinted by the House as follows: 
3 1. Page 15, line 10, by striking th.e word "and" 
4 and inserting .in lieu thereof the word "or". 

S-5067 FILED- c;.,.(.~ ' 1~ 7 r,"' BY C. JOSEPH COLDL.\:'-1 
JA~~ARY 24, 1978 



!iOUSE FILE 248 

S-5060 

1 
2 
3 

~ 4 
-j./ 5 
,,_,.~.>16 
f./ I 7 ._,. 8 

9 
;:, ' 1 0 

j..J-1: 11 
1/P '12 
(·'5' 13 

14 
15 
16 
17 
18 

G 19 
'lf~20 
,-~$'(/s2-J 21 

IT 22 
,;-_...o.-..23 
-/.~:r(t!>',!) 2!.l 

25 
26 
27 
28 
29 

Amend t~e Committee on Judiciary ~er.dment (S-5004) 
to House File 248 as follows: 

1. Page 1, by inserting after line 49 the following 
new section: 

" • Page 12, line 16, by inserting after the 
word~t" the words "provided that the alleged 
delinquent act constitutes a serious or aggravated 
misda~eanor or felony under the Iowa Code". 

2. Page 2, by inserting after line 8 the following 
new section: 

"----· Page 14, by inserting after line 2 the 
following new subsection: 

"6. Nothing in this section shall be construed 
to prevent the child or the child's parent, guardian 
or custodian from retaining counsel to represent the 
child in proceedings under division two (II) of ~~is 
Act in which the alleged delinquent act constitutes 
a simple misdemeanor under the Iowa Code."" 

3. Page 4, line 39, by striking the word 
"requirements:M" and inserting in lieu thereof the 
word "requirements". 

4. Page- 6, by inserting after line L! the following 
new unnumbered paragraph: 

"Such child may be placed in a detention facilitv 
for not more than twenty-four hours when ~~ere is 
prcbable cause to believe the child will not 
voluntarily r~~ain at a shelter facility." 

5. By ren~~ering all sections and suhsections 
as may be required by this ~endr.ent. 

S-5060 FILED 
J&~ARY 23, 1978 

BY PHILIP B. H!L~ 



• 

HOUSE FILE 248 

S-5059 
1 .~end the Committee on Judiciary amendment (S-5004) 

to House File 248 as follows: 2 
3 
4 
5 
6 
7 
8 
9 

10 
1 1 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 

1. Page 6, by inserting after line 4 the following 
new subsection: 

"2. A peace officer may remove a child to a . 
detention facility when that officer has reasonable 
grounds to believe that the child has run away from 
a shelter facility to which he has been removed 
pursuant to subsection one (1) of this section and 
that the child is li~ely to run away again if placed 
in a shelter facility." 

2. Page 6, line 6, by inserting after the word 
"care" the words "or a detention facility". 

3. ?age 6, line G, by striking the words and 
number "subsection one (1)" and inserting in lieu 
thereof the words and numbers "subsection one (1) 
or two (2)". 

4. Page 6, by inserting after line 13 the following 
new subsection: 

"---- A child placed in a detention facility 
may be detained for up to twenty-four hours until 
a parent, guardian, or custodian ass~~es custody, 
or until other provisions are arranged for care of 
the child." 

5. By renumbering subsections as may be required 
by this amen~~ent. 

S-5059 FILED- 1/~d-.=---- 0~ C/ 1 '-'JBY PHILIP B. HILL 
J~~UARY 23, 1978 



HOUSE FILE 248 

S-5056 

1 ~~ena the Cowmittee on Judiciary amendme~t, ~ 
2 S-5004, to House File 248 as amended, passed and 
3 reprinted by the House as follows: 

~ 4 1. Paqe 3, by striking lines 15 through 18. 
s 13 
6 
7 
a 
9 

10 
1 ' -~ 

12 

2. ?age 4, by inserting after line 23 the 
following new paragraph: 

"61. Page 35, line 17, by striki~g th~ \.,ord 
"petition" and inserting in lieu thereof the word 
"matter"." 

3. By renurr~ering subsequent paragraphs and 
correcting internal references as ~ay be required by 
this amendrne:1t. 

S-5056 FILED- a~~,_ (if·/<.-") BY RICHARD R. RAMSEY 
J.~~UARY 23, 1978 

HOUSE FILE 248 

S-5058 

1 Amend House File 2~8; as amended, passed and 
2 reprinted by the House as follows: 
3 1. Page 38, by striking lines 20 through 27 and 
~ inserting in lieu thereof the following: tl 
5 "c. An order placing the child on probation ~~der 
6 such conditions as the court prescribes and 
7 transferring the legal custody of the child, subject 
8 to the continuing jurisdiction of the court for 
9 purposes of section thirty-three (33) of this Act, 

10 to one of the following: 
11 (1) An adult relative or other suitable adult. 
12 (2} A child placing agency or other suitable 
13 private agency or facility 1·1hich is licensed or 
14 otherwise authorized by law to receive and provide 
15 care for children. 
16 (3) The departmer.t of social services for purposes 
17 of foster care subject to the placa~ent order 
18 prescribing the type and time of placement which will 
19 serve the best interests of the child, ar.d the means 
20 by which the placement shall be monitored by the 
21 court." 
22 2. Page 41, by striking lines 20 ~~ro~gh 29. 

S-5058 FILED- 11~1·~ /_:u ( -'0 ') BY :R.IC'.rL-\ED R.. RA~lSEY 
J~~ARY 23, 1978 

• 



HOUSE FILE 248 

• S-5068 

• 

1 
2 
3 
4 
5 
6 
7 
8 
9 

10 
ll 
12 
13 
14 
15 
16 
17 
18 
19 
20 

. 21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 
49 
50 

Ar.~nd S-5004, ~~e Judiciary Co~~ittee arnendnent 
to House File 248 as amended, passed and reprinted by 
~~e House as follows: 

1. Page 1, by striking lines 14 through 32 
and inserting in lieu thereof .the following: 

"5. ay striking page 2, line 5, t:.'"lrough page 3, 
line 11 and inserting in lieu thereof t!1e following: 

"5. "Cnild in need ·of assista."1ce" means an 
unmarried child: 

a. 'rlnose parent, guardian or ot:.'ler custodian has 
abandoned ~,e child. 

b. l'i'nose parent, guardian or ot:.'"ler custodian has 
physically abused or neglected tne cnild, or is 
imminently likely to abuse or neglect the child. 

c. :.;ho has suffered harmful effects as a result 
0 "'· . . 

(1) Conditions created by .. the child's parent, guardian, 
custodian; or 

(2) The failure of the child's parent, guardian, 
or custodian to exercise a reasonable degree of care 
in supervising the child • 

d. Wno has been sexually abused by his or her 
parent, guardian, custodian or other member of the house­
hold in which th~ child resides. 

e. lvho is in need of medical treat:nent to cure, 
alleviate, or prevent serious physical injury 
or illne.ss and whose parent, guardian or custodian is 
unwilling or unable to provide such. .. treat1nent. 

f. Wno is in need of trea~~ent to cure or alleviate 
serious mental illness or disorder, or emotional damage as 
evidenced by severe a:1xiety, depression, withdrawal or untoward 
aggressive behavior toward self or others and \vhose 
parent, guardian, or custodian is unwilling or unable to 
provide such treaL~ent. 

g. Wnose parent, guardian, or custodian fails to 
exercise a minimal degree of care in supplying tne child 
with adequate food, clothing or shelter or refuses other 
means made available to provide such essentials. 

h. Wno nas committed a delinquent act as a result 
of pressure, guidance, br approval from a parent, 
guardian, or custodian. 

i. Nho has been the subject of .or a party to sexual 
activities for hire or who poses for live display or for 
photographic or o~~er means of pictorial reproduction 
or display which is designed to appeal to the prurient 
interest and is patently. offensive; .and taken as a whole, 
lacks serious literary, scientific, .political or artistic 
value. 

j. Wno is without a parent, g-.Jardian or other cus~:.odian. 
K. Whose parent, guardian, or other custodian for 



S-5068 
;:AGE 2 

l 
2 
3 
4 
5 
6 
7 
8 
9 

10 
ll 
12 
l3 
14 
15 
16 
17 
18 
19 
20 

good cause desires to be relieved of his or her care 
and custody. 

1. Who is without proper parental care because 
of the emotional, mental, or physical disability, or 
state of immaturity of his or her parents, guardian, 
or .other .. custcdian. 

m. Who absents himself or herself from his or her 
residence: 

(1) Without just cause for such absence, and; 
(2) Without the consent of the parent, guardian 

or custodian; and 
(3) In such a manner as to become exposed to 

conditions harmful to his or her develooment or welfare. 
n. Who refuses to attend school regularly as 

required by the compulsory education laws of this state 
although having been offered by his or her school 
system every reasonable opportunity to do so."" 

2. By renumbering the remaining paragraphs and 
correcting internal cross references as may be required 
by ~~is amendment. 

/ 

S-5068 FILED - J ..--L· /.~" (J' /<fs·) BY GE:l>'E W. GLE::."'N 
· JANUARY 24, 1918 

• .; ./J_/ ~C·..'/ 
v•~.·-. •- ___ ,-..._' -' ~ • • ,. ( i /_ .. ~...-'<-

HOJ:;SE FILE 248 

S-5070 

1 
2 
3 
4 
5 
6 
7 

_Amend House File 248 as amended, passed and 
repr1nted by the House as follows: 

1. Page 3, by inserting after line ll a new 
paragraph as follows: 

"j. Whose parent, guardian, or other custodia:-~ 
for good cause desires to be relieved of his or her 
care and custody.". 

S-5070 FILED- u.~ /6, (/<''; BY E. KEVIN KELLY 
JANUARY 24, 1978 

• 

• 

• 



• 

• 

HOUSE FILE 248 

S-5062 

1 Amend House File 248 as amended, passed and 
2 reprinted by the House as follows: 
3 Page 25, line 24, by striking the words "upon 
4 their demand" 

S-5062 FILED- uclf~_j 
J~~uARY 24, 1978 

HOUSE FILE 248 

S-5063 

TOM SLATER 

1 Amend House File 248 as amended, passed and 
2 reprinted by the House as fellows: 
3 1. Page 16, by inserting after line l the 
4 following new paragraph: 
5 "e. The child has previously run away on two 
6 separate occasions from a shelter care facility." 
7 2. By renumbering the remaining paragraphs and 
s correcting internal cross references as may be required 
9 by this amendment. 

S-5063 FILED -~ -o--J-J ~y TOM SLATER 
JA:-.'LARY 24, 1978 :;:-~" .;-~ "'" ?G '!;,7 ( • n) 

HOUSE FILE 248 

S-5064 

1 Amend S-5004, the Judiciary Committee amendment, 
2 to House File 248 as amended, passed and reprinted by 
3 the House as follows: 
4 1. Page 2, by inserting after line 30 the following 
5 new paragraph: 
6 "31. Page 16, by inserting after line 1 the 
7 following new sub-paragraph: 
8 "e. There is probable cause to believe the child 
9 has run away from his or her residence and would not 

10 voluntarily remain at a shelter care facility,"" 
11 2. By renumbering the remaining paragraphs, and 
12 correcting internal cress references as may be required 
13 by this amendment . 

S-5064 FILED- a¥R 1/;s-r 1.;3) BY GH"E W. GU:)I); 

7r~-c~~~~:,~£;7}i, (_,,) 



HOUSE FILE 248 

S-5061 

1 Amend House File 248 as amended, passed and 
2 reprinted by the House as follows: 
3 1. Page 34, by strL~ing lines 13 through 19 and 
4 inserting in lieu thereof the following: 
5 "6. Statements or other evidence derived directly 
6 or indirectly fro~:~ statements ~;h ich a child ::takes 
7 to a law enforca~ent officer while in custody wi~~out 
8 presence of counsel may be admitted into evidence 

·' >1 - 9 at an adjudicatory hearing only after the court 
10 determines whe~~er the child has voluntarily waived 
11 the right to rel!lain silem:. In making its 
12 determination the court may consider any factors it 
13 finds relevant and shall consider the follm;ing 
14 factors: 
15 a. Opportunity for the child to consult with a 
16 parent, guardian, custodian, lawyer or o~~er adult. 
17 b. The age of the child. 
18 c. The child's level of education. 
19 d. The child's level of intelligence. 
20 e. lihether the child was advised of his or her 
21 constitutional rights. 
22 f. Length of ti~:~e ~~e child was held in shelter 
23 care or detention before ~:~aking the s~ateT.ent in 
24 question. 
25 g. The nature of the questioning which elicited 
26 the stateT.enc. 
27 h. Whe~~er physical punish~:~ent such as deprivation 
28 of food or sleep was used upon the child during the 
29 shelte= =are, detention, or cuestioning. 
30 7. The =ollo•·.oi~g state..r:tents or ot~er ev~crence 
31 shall not be admitted as evidence in chief at an 
32 adjudicatory hearing:". 
33 2. By ren~~ering the subsec~ions and p~ragraphs 
34 as necessary ~o conform to this amendment. 

S-5061 FILED·«~~~ BY ~!DiNETTE F. DODERER 
JA.'WARY 24 1978 ....?. .no~ -he (r./1 7

) 
' Q " 

•• 

• 

• 



• 

• 

HOUSE FILE 248 

S-5055 
1 Amend House File 248 as amended, passed and 
2 reprinted by the House as follo>vS: 
3 1. Page 1, by striking lines 1 through 10. 
L! 2. Page 2, lines 17 and 35, hy striking the v1ord 
5 "minimal" and inserting in lieu thereof the word 
6 "reasonable". 

~~~--~7 3. Page 8, bv striking lir.es 18 t~rough 22. 
~ 8 4. Page 9, by striking line 23 and inserting in 

~ 
L-

9 lieu thereof the foL!.owing: "the divestment by the 
10 court of the parent's and child's privileges,". 
11 5. Page 11, line 3, by striking the tmrds "of 
12 transfer" and inserting in lieu thereof the words 
13 '•of transfer,''. 
14 6. Page 15, line 13, by striking the vlords "hold 
15 the child until his or her" and inserting in lieu 
16 tl'lereof the words "provide care, shelter and 
17 supervision until the child's". 
18 7. Page 15, line 16, by striking the •,:ords "hold 
19 the child for" and inserting in lieu thereof the tvords 
20 "provide care, shelter and supervision prior to L~e 
21 child's". 
22 8. Pace 19, by strik;ng lines 6 through 8. 
23 9. Page 24, by striking lines 23 through 29 and 
24 inserting in lieu thereof the followir:g: "At any 
25 time during ~~e proceedings, the court, on the motion 
26 of any of the parties or upo:'l the court's own motior., 
27 may exclude the public from heari:'lgs ur.der this 
28 division if the court determi:'les t~at the nossibilitv 
29 of damage or harm to the juvenile outweighs the • 
30 public's interest i~ having an open hearing. Upon 
31 closing the hearing to the public, the court may admit 
32 those persons who have direct interest in the case 
33 or in the work of the court." 

BY RICHARD R. RA~!SEY 



HOUSE -:LE 248 

S-5053 

1 fu~end House File 2~8, as amended, passed and 
2 reprinted by the House as follows: 
3 1. Page 10, line 15, by striking the words and 
4 figure "one hundred twenty-three (123) ,". 
5 2. Page 10, by strikino lines 18 throuoh 21 and 
6 inserting in lieu thereof ~he following: ~an adult, 
7 and". 

S--o-3 FILED~ - ,{..JJ. ~ •( ~ o o I ' .. 7' 7 
JANUARY 23, 1978 ' "'7f f ' 

BY RICHARD R. RA1JSEY 

HOl::SE FILE 248 

S-5054 
1 Amend House Pile 2~8, as ~~ended, passed and 
2 rePrinted by the House as follows: 

A 3 1. Page 7, by striking lines 11 and 12 and 

f3 

4 
5 
6 
7 
8 
9 

-1 0 
11 
12 

inserting in lieu thereof the followi~;: "facility 
in which children may be placed pursuant to an order 
of the court made in accordanc2 with the provisions 
of this Act" • 

2. Page 8, by striking lines 33 and 34 and 
inserti:::1g in lieu thereof the :-allowing: "facility 
~n which children may be placed pursuant to an order 
of the court made in accordance with the provisions 
of this Act" • 

S-5054 FILED 
J~~UARY 23, 1978 
..3-~~ t/3c-{--p ,q9) 

BY RICHARD R. RAMSEY 

A· Ci~ • 

HOUSE FILE 248 

S-5057 

1 Amend House File 248, as ar.enaea, passed anc 
2 reprinted by the House as follows: 
3 1. Page 21, by striking :!.ines 21 through 25 and 
4 inserting in lieu t.l-tereof the follo•..ring: "officer 
5 may file a petition or may sut!":'!.it a t-1rit.ten request 
6 for the filing of a petition to the c~u:1ty attorney." 

S-505 7 FILED- cuI.& ,h, , /cc J 

JA~tL\RY 23, 1978 
BY RICHARD R. RA11SEY 

• 

• 

• 



• 

• 

HOUSE FILE 248 

S-5049 

1 Amend House File 248, as amended, passed and re-
2 printed by the House, as follows: 
3 1. Page 4, by striking lines 15 and 16. 
4 2. Page 6, line 29, by striking the word "de-
S linquent" and inserting in lieu thereof the words 
6 "to have committed a delinquent act". 
7 3. Page 7, line 11, by striking the word 
8 "d&linquent" and inserting in lieu thereof the words 
9 "to have committed a delinquent act". 

10 4. Page 8, line 11, by striking the word 
11 "delinquent" and inserting in lieu thereof the words 
1 2 "to have cor.uni t ted a de 1 inquen t act" . 
13 5. Page 8, line 33, by striking the word 
14 "delinquent" and inserting in lieu thereof the words 
15 "to have cor.trnitted a delinquent act". 
16 6. Page 9, line 27, by striking the words "be 
17 delinquent" and inserting in lieu thereof the words 
18 "have co=i tted a delinquent act". 
19 7. Page 10, line 1, by striking the words "be 
20 a delinquent" and inserting in lieu thereof the words 
21 "have co=itted a delinquent act". 
22 8. Page 11, line 4, by striking the words "to 
23 be or". 
24 9. Page 11, line 5, by striking the words "been 
25 a delinquent child" and inserting in lieu thereof 
26 the words "committed a delinquent act" . 
27 10. Page 18, line 7, by striking ~~e words "a 
28 child to be a delinquent" and inserting in lieu t!:ereof 
29 the words "that a child has corn:ni tted a delinquent 
30 act". 
31 11. Page 18, line 17, by striking the words "is 
32 a delinquent" and insertL~g in lieu thereof the words 
33 "has committed a delinquent act". 
34 12. Page 21, line 14, by striking the words "is 
35 a delinquent under this Act" and inserting in lieu 
36 thereof the words "has committed a delinquent act". 
37 13. Page 21, line 15, by inserting after tte word 
38 "alleging" the word "that". 
39 14. Page 21, line 16, by striking the words "to be 
40 delinquent" and inserting in lieu thereof the words 
41 "has cornlnitted a delinauent act". 
42 15. Page 21, line fa, by inserting after the word 
43 "alleging" the word "that". 
44 16. Page 21, line 19, by striking the words "to 
45 be delinquent" and inserting in lieu thereof the words 
46 "has ccrr~itted a delincruent act". 
47 17. Page 29, line is, by striking the words "that 
48 alleges" and inserting in lieu thereof the wares 
49 "which alleges that". 
50 18. Page 30, line 1 1 by striking the words "to 



S-5049 
PAGE 2 

1 be delinquent" and insertL~g in lieu ~~ereo£ ~~e words 
2 "has cor.unitted a delinquent act". • 

·3 19. Page 31, line 3, by striking the word 
4 "delinquent" and inserting in lieu thereof the words 
5 "to have committed a delinquent act". 
6 20. Page 33, line 34, by striking the words "be 
7 delinquent" and inse~ting in lieu thereof ~~e words 
8 "have comr.U. tted a delinquent act". 
9 21. Page 34, lines 30 and 31, by striking the 

10 words "engaged in delinquent conduct" and inserting 
11 in lieu thereof ~~e words "conuitted a delinquent 
12 act". 
13 22. ·page 35, line 5, by striking t."le words "be 
14 a delinquent child" and inserting in lieu thereof 
15 the wares "have comrni tted a delinquent act". 
16 23. Page 37, line 16, by striking the words "a 
17 delinquent" and inserting in lieu thereof the words 
18 "to have corr~~i tted a delinauent act". 
19 24. Page 37, line 18, by striking the words 
20 "DELINQUENT CHILD" and inserting in lieu thereof the 
21 wo.:-ds "A CHILD ADJUDICATED TO HAVE COM!-UTTED A 
22 DELINQUI:NT ACT". 
23 25. Page 40, lines 18 and 19, by st.:-iking the 
24 words "for which the child is alleged to be delinquent" 
25 and inserting in lieu thereof the words "which the 
26 child has been found by the court to have committed". • 

S-5049 :FILED- u.~'/.;. 7 (f ' 7~) BY RICHAP.D R. RM!SEY 
JA~~ARY 23, 1978 

S-5048 

1 
2 
3 
4 
5 
6 

HOUSE FILE 248 

Amend House File 248 as amended, passed and 
reprinted by the House as follows: 

1. Page 62, line 30, by striking the words "or 
cus~odian" and iz:serting in lieu thereof the words 
", custodian or probation officer, the depa~tmen~ 
of social services, county attorney". 

S-5048 FILED - o( ,._.A- //3" Ct · ~ u 
JA..'il'ARY 23, 1978 

BY RICH.-<RD R. RA1!SEY 
FORP.EST V. SCH'NE~GELS 

• 



• 

• 

JANUARY 24, 1978 

HOUSE FILE 248 

S-5040 

1 'Amend House File 248 as amended, passed and 
2 reprinted by the House as follm~s: 
3 1. Page 73, line 32, by st:-iking ~he l,.;ords "may 
4 prc;?erly" and inserting in lieu therec f tJ;e word 
5 "shall". 
6 2. Page 73, line 33, by inserting after the word 
7 "exist" the words ", except when such reply is made 
8 to an inquiry pursuant to subsection six (6) of this· 
9 section" • 

,; . :/_.) 1/, ( S-5040 :FILED- t:<~- ,.Jo '? ,·z< J BY PHILIP B. HILL 
JA~~ARY 23, 1978 

HOUSE FILE 248 

S-5041 

1 
2 
3 
~ 

5 
6 
7 
s 
9 

10 
1 1 
12 
13 
1(1 

15 
1 6 
i7 
18 
19 
20 
21 
22 
23 

&~ena ·House File 248 as amended, passed and 
reprinted by the House as follows: 

1. Page 17, line 26, by striking the word "subsec­
tions" and inserting ;n lieu thereof tl':e wcrd 
"paragraphs". 

2. Page 17, line 27, by striking the word "section" 
and insertinc in lieu thereof the ~.;ord "subsection". 

3. Page 3o, line 12, by striking the ~-·crd and 
figure "eighteen (18)" and inserti~g in lieu thereof 
the word and figure "se'lenteen (17) ". 

4. Page 77, by inserting after line 6 the following 
section: 

"Sec. . Section three hundred tr.irty-s ix 3 
poi~t two~3CB.2), Cede 1977 Suppla~ent, is amenCed 
to read as follows: 

33 6B. 2 FINANC!A!. STl\TE~.EllT. Before an attor:1ey 
is appoi~ted ~~der the p:~visions of sections 68.3, 
145.17, 145.19, 222.22, ~a~~ia this Ac~, or rule 2, 
rules o= c:::-inir.a: ;::ocedure, or to =epresen t any ?e=­
son charged with a c=irne i~ this sta~e, the ccu=~ 
shall r~qu~r~ the clie~~, or his or he~ ?are~t, 
guardian, o~ c~s~cdia~ to co~plete u~de: oa~~ a 
detailed £ina:1cial stat.er:-len~. n 

S-"041 r-iL.~.t.·D- '' tJ • r. '' /;_;7 111 -r ., BY PHIL.P B "'l.L ~ _ ~a.,.,....~ ~ • .1. • a L 

Jfu~UARY 23, 1978' 



A 

HOUSE FILE 248 

S-5042 

1 
2 
3 
4 

Amend House File 2U8, as emended, passed and 
reprintec by the !louse as follc,~s: . . 

1 Page 79 by striking line 25 and l.nsert:..1n9· g79." 
in lieu thereof the t;crd and figures "July 1, 

S-5042 FILED . ,:;~ ,/.;;c !{y. ,J>)BY PHILIP B. HILL 
JA~ARY 23, 1978 

HOUSE FILE 248 

S-5046 

l 
2 
3 
4 
5 

Amend House File 248 as amended, passed and 
reorinted bv the House as follows: 

1. Page 39, line 5, by striking the word 
"custody" and inserting in lieu t!Jereof the word 
"guardianship". 

!3 6 
7 ;-_..., ___ _; . 

2. Page 54, line 19, by inserting after the wo::-d 
"services'' the words "and if the court orders the child 
placed at the Juvenile' Home at Toledo, the order shall 
transfer guardianship to the department". 

8 
_>I, 

S-5046 FILED BY E. KEVIN KELLY 
JAXt'ARY 23, 1978 
~- 1"'~·2-:.•.·-- "/.3/ (:? .:Z61) 
~- u~-,e7-LA ............_ .~ C--;r ..:..-<>~? ·/.;J, :]'. ;Jo, J 

HOlJSE FILE 248 

3-5050 
1 Amend s-50011, the Judiciary Committee amen~~ent, 

House File 248 as amended, pcssed and reprinted 
the House, as follows: 

2 
3 
II 
5 
6 
7 
8 

to 
by 

1. Page 6, by striki~g lines 34 and 35 and 
inserting in lieu thereof the following: ""privilege 
attaching to confidential" and inserting in lieu 
thereof the words "prohibition upon a~~issibility 
of"". 

S-5050 FILED- V-~ /..J(..(;H' 
JANVARY 23, 1978 

BY PHILIP B. HILL 

• 

• 

• 



SENATE 7 
JA~~ARY 23, 1978 

• S-5039 

Amend the committee on Judiciary amendment to House 
File 2q8 (S-5004) as follows: 

• 

• 

• 

1 
2 
3 
4 

-5 
6 
7 
8 
9 

10 
11 
12 
13 
111 
15 
16 
17 
18 
19 
20 
21 
22 
23 
2'> 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
!Ill 
liS 
46 
47 
48 
49 
so 

1. By striking everything after page 1, line 2 
and inserting in lieu thereof the follo~ting: 

"1. Page 1, by striking lines.11 through 17. 
-2. Page 1, line 26, by striking the words "carried 

out" and inserting in lieu thereof the word 
"evidenced". 

~. Page 1, by striY~ng lines 28 through 34 and 
inserting in lieu ~~ereof the words "any parti~~lar 
period of ti.'lle." 

-q. Page 2, by striking lines 3 and 4 and inserting 
in lieu thereof the followin<;: . 

"4. "Child" means a person under eighteen years 
of age." 

~. Page 2, line 5, by striking the word "a" and 
inserting in lieu ~~ereof the words "an u:1!"..a=ied". 

-6. Page 2, line 9, by striking the word "child" 
and inserti::~g in lieu thereof ~'"te word "child;". 

-7. Page 2, by striY..ing li::~e 23 and inserting in 
lieu thereof the words "or preven~ serious physical 
injury". 

-8. Page 2, by striking line 26 and inserting in 
lieu ther~cf C.'"te ~;ords "to do so o::- has ref'l!sed ct:..'"ter 
means made available to provide treatment." 

_9. Page 2, line 28, by striking the word "disorder" 
and inserti:1g in lieu t!"lereof the v1orC "disorder, " . 

-10. Page 2, by striking lines 32 and 33 and 
inserting in lieu thereof the ~o;crds "althouc;:h 
financially able to do so or has refused o~her means 
made available to provide treatment." 

.. 11. Page 3, by st:::iking line 2 and inserting in 
lieu thereof tha ,..;ords ", or refuses other trH:ar~ made 
available to orovide treatment." 

-12. Page 5, lines 2, 3, 12, 14, i 9 and 24, by 
striking the word "minor". 

+3. Pag~ 6, li~e 12, by adding after the word 
"complaints" the words "by an intake officer". 

-14. Page 6, line 16, by striking t..~e ·,;ord 
"authorized" a:1d insen:ing in lieu the:::ecf the words 
"or ether officer appointed". 

~5. Page 9, li!le 19, by inserting after the word 
"adult." ~~e words "The tar~ng into custody of a child 
is subject to all constituticnal and statutorv 
protections vthich are affcrded an adult uoon arrest. n 

l6. Page i 0, line 18, by inserting after t.."le word 
"curfewn th~ ~ords "or traffic". 

-17. Page 10, by stri!dng lines 24 through 26. 
18. Page 1i, lines 12 and 13, by striking the 

words "~he juvenile cour~ shall waive jurisdictio::~ 
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• 
upon motion by the child." 

~9. Page 12, line 16, by inserting after the word 
"Act" the words aprovided that the alleged delinquent 
act constitutes a serious or aggravated misdemeanor 
or· felonv under the Iowa Code". 

~0. -Page 12, line 17, by striking the words "the 
intake stage" and inserting in lieu thereof the word 
"intake". 

~1. Page 12, line 18, by striking ~~e words "at 
an interview". 

-22. Page 12, line 35, by striking all after the 
word "of" and inserting in lieu ~~ereof the word 
".age." · 

-l3. Page 13, by striking lines 1 through 4. 
-:24. Page 14, by inserting after line 2 the 

following new subsection: 
"6. Nothing in this section shall be construed 

to prevent the child or ~~e child's parent, guardian 
or custodi~~ fr~ retaining counsel to represe~t ~~e 
child in proceedings under division·two (II) of this 
Act in which the alleged delinquent act constitutes 
a SL~ple misdemeanor under ~~e Iowa Code." 

~5. Page 14, line 8, by striking the word 
"delinquenc:r" • 

~6. Page 14, line 9, by inserting after ~~e word 
"proceedings" the words "unde:- Division two (II) of 
this Act". 

~7. Page 14, by striking lines 20 through 22. 
-28. Page 14, by striking lines 30 t~~ough 32 and 

inserting in lieu thereof ~~e words "custodian as 
soon as possible. Unless the''. 

~9. Page 15, line 6, by striking the words "and 
retained" . 

-30. Page 15, line 11, by striking ~~e ~rords "or 
remain". . 

-31 • Page 1 6, line 1 , by striking the 1-rords "hims el = 
or herself" and inserting in lieu thereof ~'le vrords 
"the child". 

~2. Page 16, line 1, by striking the word 
"another. """"iind inserti~g in lieu thereof the following: 
"another; or 

{3) There is a serious risk that the child i! 
released may corr::nit serious damaae to the orooertv - - ... .. 
of others." 

~3. Page 16, by striking lines 2 through 5. 
~4. Page 17, line 25, by striking ~~e ~ord 

tf ~ _It -l • •• · 1" • ~ • 
ex~rene an .. :.nser~~ng .:.n _.:..eu tnereo .. t!'le vrorc 

"serious". 
35. Page 17, line 25, by inserting after the word 

"public" the words "or to the property of ethers•. 

• 

• 

• 
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1 ~6. Page 18, line 1, by striking the word 
2 "children• and inserting in lieu thereof the words 
3 •a child awaiting disposition to a placement ordered 
4 under section thirty-one (31), sUbsection four (4), 
5 paragraph e, of this Act". 
6 --37. Page 18, by striking lines 11 t."lrough 23. 
7 ~8. Page 19, by inserting after line 15 the follow­
a ing: 
9 " • The intake officer, after consultation with 

10 the county attorney when necessary, shall dete=mine 
11 whether the complaint is legally sufficient for the 
12 filing of a petition. A complaint shall be dea~ed 
13 legally· sufficient for ~~e filing of a petition if 
14 the facts as alleged are sufficient to establish the 
15 jurisdiction of the court and probable cause to believe 
16 that t.~e child is a delinquent. rf the intake officer 
17 dete~ines that the complaint is legallY sufficient 
18 to support t."le filing of a petition, the officer shall 
19 dete~ine whether the interests of the child and the 
20 public will best be served by the dismissal of t."le 
21 complaint, the informal adj~st.~ent of the complaint, 
22 or t.'1e filing of a petition." 
23 -39. Page 19, line 26, by striking the 1vord ar.d 
24 figure "fi=:teen ( 1 S)" and inserting in lieu t.'-.ereof 
25 the word and figure "fo:::teen ( 14) •. 
26 ~0. Page 19, lines 31 and 32, by striking ~,e 
27 word ar.d figt:re 1

' sixteen ( i G) u and insertin; i:1 lieu-
28 thereof the word ar:d fic:ure "fifteen (15)". 
29 -41. Page 20, line 21, by striking the word "six" 
30 and inserting in lieu thereof the word "three". 
31 -42. Page 20, line 31, by striking the word • six" 
32 and inserting in lieu thereof the •,.;ord "three". 
33 ~~3. Page 20, line 33, ny inserting after the word 
34 "into." the follc,·ting sentence: "The info=al 
35 adjustment shall not be ad~issible in proceedings 
36 on such a petition." 
37 -4-4, Page 21, line 3, by striking the words "every 
38 six !!lonths" and inserti!'lg in lieu thereof the 'dOrd 
39 "annually". 
40 --4-5. Page 23, lines 2 a:1d 1 0, by striking the word 
41 and figure "five (5)" and inserting in lieu thereof 
42 the word and figure "six (6)". 
43 4~. Page 23, by striking line 3 and inserting 
44 in lieu thereof the following: 
LIS "2. Notice of t.~e pendency of the". 
46 A7. Page 23, line u, by inserting after tr.e word 
4 7 "case" the words "shall be". 
48 -¢8. Page 23, line 6, by striking ~~e words "The 
49 court shall also". 
50 ~9. Page 23, line 7, by striking ~'1e wcrds "have 
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noticew and inserting in lieu thereof ~~e words "Notice 
shall also be". 

-50. Page 24, 
and inserting in 

-51. Page 24, 
its discretion". 

line 
lieu 
line 

27, by striking the word "shall" 
thereof the word "may". 
28, by striking the words "in 

· --52. Page 25, by inserting after line 10 the fclloto~­
ing new section: 

"Sec. • NEW SECTION. CONTINUA.--.CES. 
Continuances in juvenile delinquency proceedings may 
be ·granted by the court only for good cause shewn 
on the record if the child is being held in detention." 

~3. Page 26, lines 2, 4 and 5, by striking the 
word "defendant" and inserting in lieu thereof the 
word "child". 

-54. Page 26, line 15, by striking the word 
"indicate" and inserting in lieu thereof ~~e word 
"state". 

~~. Page 30, line 3, by inserting after the word 
"attorney" the words "or ~~e child". 

-56. Page 30, line u, by striking the words 
"jurisdiction over" and lines 5 and 6 and inserting 
in lieu thereof the word "jurisdiction." 

-57. Page 3 0, line 7, by striking the words "'iii thout 
a juryn. 

~8. Page 30, line 14, by striking ~~e word and 
figure "eigh~een (18)" and inser~ing in lieu ~~ereof 
the word and figure "seventeen (17)". 

59. Page 30, line 21, by inser-ting after the '1-Iord 
"court." the following sentence: "The repor~ shall 
include any recomrtenda~ions made concerning waiver." ': •·. 

-60. Page 31, by striking lines 26 through 31. 
"'01. Page 32, by striking line 7 through 9 and 

i~~erting in lieu thereo= the words "sentence provided 
sectior.. bvo hundred four point four hundred ~'lirteen 
(204.413), Code 1977 Suppl~~ent, shall no~". 

-62. Page 3U, by striking lines 15 through 19. 
~3. Page 35, by striking lines 10 ~~rough 14. 
~4. Page 35, line 30, by st:::iking the •..;ords "e~cept 

as otherwise provided". 
~5. Page 36, by striking !ines 4 and 5 and 

inserting in lieu thereof ~~e word "child. n 

~6. Page 36, line 9, by inserting after the word 
"hearing" ~'1e \·rords "Hhich !nay be sirnul taneous with 
the adjudicatory hearing". 

-fJ7. Page 36, line 30, by striking ~~e word 
"petition" and inserting in lieu thereof ~'le word 
"matter". 
~. Page 37, line :Z, by insertir.g after the Hard 

"ILL" words "OR ~1TALLY ~TARDED". 

• 

• 

• 
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~-. Page 37, by striking line 7 and inserting 
in lieu thereof the words "guardian to initiate civil 
commitment proceedings in the juvenile court. Such 
proceedings shall adhere to the requirements of chapter 
two hundred" • 

. -7~. Page 37, by striking line 13 and inserting 
in lieu thereof the words "initiate civil cornrnit~ent 
proceedings in the juvenile court. Such proceedings 
shall adhere to the requirements of chapter two hundred 
twen~y-two". 

-71. Page 37, line 25, by striking the \-lOrd 
"assigr~ents" and inserting in lieu thereof the word 
"assigr>.cients,". 

~2. Page 40, by striking line 15 and inserting 
in lieu ~~ereof the following: "three (33) of ~~is 
Act. No dispositional order made ~~der section ~~irty­
one (31), subsection four (4), paragraphs d ore". 

-73. Page 4 0, line 23, br striking the \vord and 
figure "three (3)" and inserting in lieu thereof the 
word and figure "four (4)". 

-74. Page 40, by striking line 35 and lines 1 and 
2, page 41. 

--4-5. Page 41, line 10, by inserting after the \-lord 
"paragraph" t!1.e words "a or". 

-16. Page 41, line 21, by striking the \·lOrd "para­
graphs" and inserting in lieu thereof the word 
"paragraph". 

+7. Page 41, by striking line 22 and inserting 
in lieu thereof the following: "c, of this Act, ~~e 
court may grant a ~otion of". 

-78. Page 41, line 23, by striking the words "or 
agency". 

--79. Page 41, line 27 by striking the word "the" 
and lines 28 and 29 and inserting in lieu thereof 
the following: "all parties, and a hearing shall 
be held at the request of any party." 

-8-0. Page U 1, by inserting after line ?9 the 
following new paragraph: 

"Notwithstanding the dispositional o~der, an agency, 
facility, cr institution to v:hom custodv has been 
granted under section thirty-one (31), subsection 
four (U), paragraphs c, d, ore, of ~,e Code may 
terminate the order and discharge the c~lc, rnodifv 
the order by imposing less restrictive conditions,· 
or vacate the order and substitute a less rest=iCtive 
order without leave of court." 

~1. Page U2, line 25, by striking t~e ~o~d and 
figure "eighteen (18)" and inserting in lieu thereof 
the word and figure "seventeen '· 17) ". 

-B2. Page 4U, line 7, by striking the words "or 
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1 any other•. 
2 -&3. Page 45, line 16, by striking the word and 
3 figure "nine (39)" and inserting in lieu thereof the 
4 word and figure "eight (38) ". 
5 --84. Page 45, line 23, by striking the word and 
6 figure "thirty-nine (39)" and inserting in lieu thereof 
7 the word and figure "thirty-eight (3S) ". 
8 · -85. Page 46, by striking lines 5 through 7. 
9 -86. Page 46, by inserting after line· 25 the 

10 following new section: 
RETENTION AND SHELTER 11 "Sec. • NEW SECTI0:1. 

12 CARE OF RtmAWAY. 
13 1. A peace officer may remove a ~~ild to a shelter 
14 facility when: 
15 a. ~~at officer has reasonable grounds to believe 
16 that the child has run away from his or her parents, 
17 guardian or other custodian; and 
1S b. the child is not currently residi~g in an 
19 environment deemed adequate by ~~e department. 
20 Such child may be placed in a secure detention 
Z1 
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facility for not more than twenty-four hours when 
there is probable cause to believe the child will 
not voluntarilY r~~ain at a shelter care facilitv. 

2. When a peace officer r~oves a ch~ld to shelter 
care or secure detention facilitv under the provisions 
of subsection one (1) of this section, ~~at officer 
shall notify the child's parent, g~ardian or custodian 
as soon as possible. · 

3. A child placed in shelter care or secure 
detention facility under this section may be sheltered 
for up to forty-eight hours until a parent, guardian, 
or custodian ass~~es custody, or until o~~er provi­
sions are arranged for care of the child." 

-87. Page 47, line 2, l::y striking the 1-1ord and 
figure "seventy-t~1o (72)" and inserting in lieu thereof 
the word and figure "seventy-three (73)". 

-as. Page 47, line 14, by stril'..ing the word "should" 
and inserting in lieu thereof the word "may". 

-&9. Page us, line 1, by striking the word and 
figure "seventeen (17)" and insertin3 in lieu thereof 
the word and figure "sixteen (16)". 
~. Page 48, .line 3, by striking the word and 

figure "seventeen (17)" and inserting i:1 lieu. ·thereof 
the word and fig\U'e "sixteen (1 6) •.. . . .. 

~1. Page 48, line 10, by striking the 'tlord· and 
figure "eighte_.n (18)" and inserting in lieu thereof 
the word and figure "seventeen (17)". 

~. Page 48, line 32, by striking the word ~~d 
figure "nineteen ( 19)" and inserting in lieu t.'lereof 
the word and figure "eighteen (18)". 

• 

• 

• 
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~. Page 49, line 12, by inserting after the word 
"or" the words "electronic or". 
~. Page 50, line 30, by striking the words 

"privilege attaching to" and inserting in lieu thereof 
the words "prohibition upon". 

~-. Page 51 , line 26, by striking the word 
"licnesed" and inserting in lieu thereof the word 
'!licensed". 
~. Page 52, by inserting after line 13 the 

following new paragraph: 
"The hearing required by this section may be held 

simultaneously with. the adjudicatory hearing." .. 
-97. Page 52, by striking lines 23 and 24.. . . . 
-98. Page 54, line 7, by inserting af~er. ~~e word 

"make" the words "not more than two".· · 
~. Page 55, line 17, by striking the word and 

figure "six (6)" and inserting in lieu thereof the 
word and figure "five (5)". 

-lOO. Page 56, line i, by inserting after the word 
"men ths" the ~o;ords "except with leave of court for 
good cause shewn" . 

-ro1. ?age 56, line 14, by striking the word and 
fig~re "eighteen (18)" and inserting in lieu thereof 
the ~;ord and figure "seventeen ( 17)". 

402. Page 56, by striking lines 31 through 33 
and inserting in lieu thereof ~he word "Act." 

-103. Page 57, line 28, by striking the \·lord and 
figure "forty-one (41)" and inserting in lieu ~~ereof 
the word and figure "forty-two (42)". 

-104. Page 57, line 29, by striking the word 
"depar~-:1ent" and inser.ti::1g in lieu thereof the word 
"department,". 

~OS. Page 57, line 33, by striking the word and 
figure "forty-one (ll1)" and inserting in lieu thereof 
the word and figure "forty-two (42)". 

-1-06. Page 58, line 12, by striking the -w·ord and 
figure "ten (10)" and inserting in lieu thereof the 
word a:;d fig•Jre "sixty-three (63) ". 

~07. Page 59, lines 23 and 27, by inserting after 
the <rord "physically" the words "or sexually". 

~08. Page 61, by striking lines 12 through 14 
and inserting in lieu thereof the following: 

"If the court te=rni~a~es the parental rights of 
the child's natural or adootive oarer.ts, the court 
shall ~ansfe: t.,.;e auardia!:shin 11

•• 

~-09. Page 61 I llne 24 I by striki:-:g the word and 
figure "six (6)" and inser':.ing in lieu ~':ereof t."le 

48 word and figure "five (5)". 
!19 ·110. Page 61, line 29, by striking the word "and" 
SO and inserting in lieu thereof t.'1e word "or". 

47 
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ADOPTION OF REPORT OF CONFERENCE COMMITTEE 
(House File 248) 

2739 

Jesse of Polk offered the following report of the conference com­
mittee on House File 248 and moved the adoption of the conference 

· committee report and the amendments contained therein: 

REPORT OF THE CONFERENCE COMMITTEE 
ON HOUSE FILE 248 

To the President of the Senate and the Speaker of the House of Representatives: 

We, the undersigned members of the conference committee a'ppointed to consider 
the differences between the Senate and the House of Representatives on House FiJe 
248 as amended, passed and reprinted by the House, a biJJ for an act relating to a com­
plete revision of the juvenile justice laws and subjecting persons to existing penalties, ' 
respectfully make the following report: 

1. That the House recede from its amendment S-5370 to Senate amendment 
H-5335 to House File 248 as amended, passed and reprinted by the House. 

2. That the Senate amendment H-5335 to House File 248 as amended, passed and 
reprinted by the House be amended as follows: 

l. Page 1, line 26, by inserting after the word '-'suffered" the words "or is im­
minently likely to suffer". 

2. Page 2, by striking lines 16 through 31. 

3. Page 2, by striking lines 36 through 40. 

ing: 4. Page 3, by striking lines 36 through 39 an~ inserting in lieu thereof the foUow. 

"--· Page 10, by striking line 15 and inserting in lieu thereof the foUowing; "six 
U06J, one hundred six A U06AJ, one hundred nine U09), one hundred_ ten (110), one hun­

. dred ten A U10A), one hundred ten B IIIOB), one hundred eleven (III), three hundred"." 

5. Page 3, by striking lines 40 and 41 and inserting in lieu thereof the following: 

. Page 10, by inserting after line 23 the following: "The court may advise ap­
propriate juvenile ·authorities and may refer violations of chapter one hundred twenty­
three (123) of the Code to the juvenile court when there is reason to believe that the 
child regularly abuses alcohol and may be in need of treatment." " 

6. Page 4, by inserting .after line 8 the following: 

__ . Page 11, by inserting after line 2~ the following new section: 

I 
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"Sec. __ . NEW SECTION. MOTION FOR CHANGE OF JUDGE. Prior to a 
hearing pursuant to sections twenty-three (23), twenty-four 124), twenty-five (25), 
twenty-six (26), twenty-nine (29) or thirty4hree (331 of this Act, the child may file a mo­
tion with the district court for the appointment of a new judge. The chief judge of the 
district court for cause shown shall appoint a new judge." ,. 

7. Page 4, by striking lines 22 through 24 and inserting in lieu thereof the follow-
ing: 

__ .Page 12, by striking lines 34 and 35 and inserting in lieu thereof the follow­
ing: ··one (1) of this section shall not be waived by the child without the written consent 
of the child's parent, guardian or custodian."" 

8. By striking page 4, line 39 through page 6, line 11 and inserting in lieu thereof 
the following: 

_ ... · By striking page 14, line 14 through page 18, line 2 and inserting in lieu 
thereof the following new sections: 

"Sec. 9. NEW SECTION. TAKING A CHILD INTO CUSTODY. ---------

1. A child may be taken into custody: 

a. By order of the court. 

b. For a delinquent act pursuant to the laws relating to arrest. 

c. By a peace officer for the purpose of reuniting a child with the child's family or 
removing the child to a shelter care facility when the peace officer has reasonable 
grounds to believe the child has run away from his or her parents, guardian, or custo­
dian. 

d. By a peace officer, juvenile probation officer, or juvenile parole officer when the 
officer has reasonable grounds to believe the child has committed a material violation 
of a dispositional order. 

2. When a child is taken into custody as provided in subsection one (1) of this sec­
tion the person taking the child into custody shall notify the child's parent, guardian or 
custodian as soon as possible and shall not place bodily restraints. such as handcuffs. 
on the child unless the child physically resists or threatens physical violence when be· 
ing taken into custody. Cnless the child is placed m shelter care or detention in accor­
dance with the provi<;ions of sections i?leven 111) ur tv.·elve 0;?1 nf this Art, the child 
shall be released to the child's parent, guardian, custodian, responsible adult relative, 
or other adult approved by the court upon the promise of such person to produce the 
child in court at such time as tht' court may direct. 

Sec. 10. NEW SECTION. ADMISSION OF CHILD TO SHELTER CARE OR 
--------. 

DETENTION. 

1. If a child is taken into custody and not released as provided in section nine (9), 
subsection two (2), of this Act, the child shall irnmf'diatelY be tahn t0 a detention or 
shelter care facility as specified in sections eleven ill! o; twelve tl<:! of Lhis Act. 
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2. When a child is admitted to a detention or shelter care facility the person in 
charge of the facility or his or her designated representative shall notify the MUtt, the 
child's attorney, and the child's parent, guardian, or cunodian as soon u poesible of 
tbe admission and the reasons for that admission. 

Se<. II. NEW SECTION. PLACEMENT IN SHELTER CARE. 

1. No child shall be plated in shelter ure unless one of the following cir­

cumstances applies: 

a. The child has no parent, guardian, custodian, responsible ad tilt relative or other 
adult approved by the court who will provide proper shelter, care and supervision. 

b. The child des[rea 16 be plated in shelter care. 

c. It is necessary to hold the child until his or llet parent, guardian, or custodian 
bas been contacted and has taken custody of the _child. 

d. It is necessary to hold the child for transfer to another jurisdiction. 

e. The child is being placed ·pursuant to an order of the court. 

2. A child may be placed in shelter care as provided in this section only in one of 

the following facilities: 

a. A jUvenile shelter care home. 

b. A licensed foster home. 

c. An institution or other facility operated by the department of social services. or 
one which is licensed or otherwise authorized by law to receive and provide care for 

the <hild. 

d. Any other suitable place designated by the court provided that no place used 
for the detention of a child may be so designated. 

3. When there is reason to believe ,that a child placed in shelter care pursuant to 
section nine (9), subsection one (1), paragraph c of this Act would not voluntarily re­
main in the shelter care facility, the shelter care facility shall impose reasonable 
restrictions necessary to insure the child's continued custody. 

4. A child placed in a shelter care facility under this section shall not be held for a 
period in excess of forty-eight hours without a court order authorizing such shelter 
care. A child placed in shelter care pursuant to section nine (9), subsection one (1), 
paragraph c of this Act shall not be held in excess of seventy-two hours in any event. 

5. If no satisfactory provision is made for uniting a child placed in shelter care pur­
suant to section nine (9), subsection one (1), paragraph c ofthis Act with his or her fami­
ly, a child iD need of assistance complaint may be filed pursuant to section forty-one 
141) of this Act. Nothing in this subsection shall limit the right of a child to file a family 
in need of assistance petition under section sixty-nine (69) of this Act. 
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Sec. 12. ~EW §_ECT!Q_N. PLACEMENT IN DETENTION. 

I. No child shall be placed in detention unless: 

a. The child is being held under warrant for another jurisdiction; or 

b. The child is an escapee from a juvenile correctional or penal institution; or 

c. There is probable cause to believe that the child has violated conditions of 
release imposed under section thirty-three (33) of this Act and there is a substantial 
probabWty that the child will run away or otherwise be unavailable for subsequent court appearance; or 

d. There is probable cause to believe the child has committed a delinquent act, and: 

(1) There is a substantial probability that the child will .run away or otherwise be 
unavailable for subsequent court appearance; or 

(2) There is a serious risk that the child if released may commit an act which would 
inflict serious bodily harm on the child or on another; or 

(3) There is a serious risk that the child if released may commit serious damage to the property of others. 

2. A child may be placed in detention as provided in this section only ,in one of the following facilities: 

a. A juvenile detention home. 

b. Any other suitable place designated by the court. 

c. A room in a facility intended or used for the detention of adults if there is 
probable cause to believe that the child has committed a delinquent act, and if: 

(lJ The child is at least fourteen years of age; and 

(2) The child has shown by his or her conduct, habits, or condition that he or she 
constitutes an immediate and serious danger to himself or herself or to another, or to 
the property of another and a facility or place enumerated in paragraph a orb of this 
subsection is unavailable. or the court determines that the chi! d's conduct or condition 
endangers the safety of others in the facility; and 

(31 The facility has an adequate <>taff to supervise and monitor the child's activities at all times; and 

(4! The child is confined in a room entirely separated from adults. 

d. A place used for the detention of children prior to an adjudicatory hearing may 
also be used for the detention of a child awaiting disposition to a placement under sec­
tion t!',:tty-one (31), subsection two (2), paragraph e of this Act while the adjudicated 
child is awaiting transfer to the disposition placf'ment. 
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FRIDAY, MAY 12. 1978 

3. No child shall be held in a facility under paragraphs a and b of subsection two (2) 
of this section for a period in excess of twenty-four hours without a court order 

authorizing such detention. 

4. No child shail be detaint-d in a fCJcility undPr paragraph<' oi subsection two !2\ of 
this section for a period m excess of twelve hours without the writtPn order Df a judge 

or a magp;trale authorizing such d~tf·ntion."" 

9. Page 6, line 32, by strlking the words "is a delinquent' aod i_n:~t'rtin~~ in li€u 

thereof the word:, "has f'ommitted a delinqut>nt act" 

10. PagP 6, by striking lines 47 through 50. 

11. Page 7, by striking lines 45 through 48. 

12. Page 8, hy inserting after line 6. the following: 

. Page 26, line 4, by inserting after the word ''petition" the word ''the".'' 

13. Page 8, line 40, by striking the figures "31." and inserting in lieu thereof the 

words and figures "31, and inserting in lieu thereof the following: 

"9. If the court waives jurisdiction, statements made by the child after being 
taken into custody and prior to intake are admissible as evidence in chief against the 
child in subsequent criminal proceedings provided that the statements were made 
with the advice of the child's counsel or after waiver of the child's right to counsel and 
provided that the court finds the child had voluntarily waived the rig·ht to remain 
silent. Other statements made by a child are admissible as evidence in chief provided 
that the court finds the statements were voluntary. In making its determination, the 
court may consider any factors it finds relevant and shall consider the following fac· 

tor:s: 

a. Opportunity for the child to consult with a parent, guardian, custodian. lawyer 

or other adult. 

b. The age of the child. 

c. The child's level of education. 

d. The child's level of intelligence. 

e. Whether the child was advised of his or her constitutional rights. 

f. Length of time the child was held in shelter care or detention before making the 

statement in question. 

g. The nature of the questioning which elicited the statement. 

h. Whether physical punishment such as deprivation of food or sleep was used 
upon the child during the shelter care. detention, or questioning. 
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Statements made by the child durmg intake or at a v.aivet· hearing held pursuant 
to this section are not admissible as evidence in rhief against the ehild in sub:,equent 
criminal proceedings over the ehild's objection in any Pvent_"" 

14. Page 12, by striking lines 12 through 14. 

15. Page 12, by striking line 18 and ii1serting in !ieu thereot the follo'<~-ing: "one 
(3Ii, subsection two 121, paragraph e·· 

15. Page 13. by inserting after line 4 thE following: 

Page 44, line ·l, by striking the word "pendancy" and insPrtlng in lieu 
thereof the word "pendency''." 

J 7. Page 13, by striking lines 14 through 33. 

I H. Page 15. by inserting after Jme 17 the followmg: 

. Pagp 59, by inserting after line 11 the following new wrt_ion: 

1. Upon the filing of a petition the parent identified in the petition shall have the 
right to counsel in connection with all subsequent hearing~ .and proceedings. If the 
parent desires but is financially unable to employ counsel, the court shall appoint 
counsel. 

2. Upon the filing of a petition the court shall appoint counsel for the ~hild iden­
tified in the petition as a party to thP proceedings. The same person may ~?rve both as 
the child's counsel as guardian ad litem.'" 

19. Page 15, by inserting after line 19 the following: 

Page 61, by inserting after line 2 the following new paragraph: 

"e. That the absenee of a parent i~ due to the pannt "s admission cr commitment to 
any institution. hospital or health fanlity or due to active service in the st<~~e or federal 
armed forces." 

i\-f.L\.".E If£ r. LHJDI::kER 
Yhillf' B. hiLL 

R.OBE"~=~T ·T A '·JDEP~_·o~J 
THOMAS J. JOCHt.:-~,1 

1r;form 
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The motion prevailed and the report was adopted: 

Jesse of;·, .. .;, 

placed upo" : 
read a last tw 

On th<-

Anderson 
Bennett 
Brans tad 
Clark, B.J. 
Crawford 
Dieleman 
Egenes 
Gentleman 
Griffee 
Hargrave 
Hoffmann 
Husak 
Krause 
Lindeen 
Middles wart 
Monroe 
O'Halloran 
Pellett 
Seheelhaase 
Small 
Stromer 
Varley 
West 

The nays were, 1: 

Daoker 

Arnould 
Bin a 
Brunow 
Clark, J.H. 
Cusack 
Doyle 
Evans 
Gettings 
Hal1·orson 
Harvey 
Horn 
Je~se 

Krewson 
Lipsky 
Millen 
Newhard 
Oxley 
Pelton 
Schnekloth 
Smaik.r 
~voboda 

Walter 
Woods 

Absent or not voting. 7: 

Brockett 
Poncy 

Crabb 
Spencer 

AvensMl 
Binneboese 
Byerly 
Conlon 
Daggett 
Dunton 
Fitzgerald 
Gilloon 
Hansen 
Hines 
Howell 
Jochum 
Lageschulte 
Lonergan 
Miller, K.D. 
Nielsen 
Patchett 
Perkins 
Schroeder 
8pt'ar 
Tauke 
Welden 
WyCkoff 

Den Herder 
Thompson 

Baker 
Brandt 
Chiodo 
Connors 
Davitt 
Dyrland 
Garris<m 
Gilson 
Harbor 
Hinkhouse 
Hullinger 
Koogler 
Lind 
Menke 
Miller fSergeant) 
Norland 
Pavich 
Rinas 
Shimanek 
Stephens 
Tofte 
Wells 
Mr. Speaker 

Junker 

The bill having received a constitutional majority was declared 
to have passed the House and the title was agreed to. 

The House stood at ease until the fall of the gavel. 

The House resumed session, Speaker Cochran in the chair. 



SENATE 14 
Jfu~UARY 23, 1978 

S-5039 
Page 8 

1 
2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
!13 
!14 
45 
46 
47 
48 
49 
50 

411. Page 62, line 23, by striking the words "or 
any other". 

-112. Page 63, line 5, by inserting after the word 
"relationship" the words "and that the petit~oner 

.has sought services from public or private agencies 
to maintain and improve the familial relationship". 

413. Page 63, line 11, by inserting after the 
word "guardian." the words "The court shall appoint 
counsel for the parent, guardian or custodian if that 
person desires but is financially unable to employ 
counsel." 

-414. Page 63, line 30, by striking the word 
"unsuccessfully". 

415. Page 64, lines 3 and 4, by striking the words 
"such services" and inserting in lieu thereof the 
words "any counseling ordered by the court". 

+16. Page 64, line 6, by striking the word 
"services" and inserting in lieu thereof ~~e word 
~counseling". 

~17. Page 64, by st~iking lines 25 through 31. 
+18. Page ES, by striking lines 3 through 6. 
~19. Page 69, by striking lines 11 through 15. 
+20. Page 69, by inserting after line 22 ~~e 

following new subsection: 
"2. Official juvenile court records in cases 

alleging delinquency shall be pclllic records." 
T21. Page 69, line 23, by inserting after ~~e 

word "records" the words "in all cases except those 
alleging delin~Jency". 

-122. Page 69, line 24, by 
and inserting in lieu ~~ereof 

-423. Page 70, line 12, by 
legitimate". 

striking 
the word 
strik~ng 

the 1·10rd "may" 
"shall". 
~'1e words "and 

-12 4. Page 71, line 11, by striking the words a."ld 
figure "seven hundred forty-nine B l749B)" and 
inserting in .!.ieu thereof the ';.70rds a."1d figure n six 
huncred ninety-ewo (692)" and by inserting after the 
word "Code" the ~lord "Supplel!'.ent". 

-125. Page 71, line 35, by striking the ~1ord and 
figure "seven (7)" and inserting in lieu ~~ereof the 
word and ficrure "nine (9)". 

+26. Page 73, l~ne 6, by striking ~~e words and 
figures "seventy-four (74) and seventy-six (76)" and 
inserting in lieu thereof the ~o;o::-ds and figures 
"seventy-five (75) and seventy-seven (77)". 

-r27. Page 74, by striking line 10 and inserting 
in lieu thereof the words and figures "five (75) 
through seventy-eight (78)". 
~8. Page 74, line 11, by striking ~~e word and 

figure "seven. (77)". 

• 

• 

• 
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SENATE 2 
JANUARY 23, 1978 

HOUSE FILE 248 

S-5033 

1 
A 2 

3 
4 
5 
6 

" 7 8 
9 

10 
<:-11 

12 
13 
14 

_-C>'.<"' -15 
16 
1_7 

18 

Amend House File 243 as amended, passed and 
reprinted by the House as follows: 

1. ~age 4, line 5, by inserting after the word 
"guardian" the words", and to the provisions of the 
orders of the juvenile court when transferring custody". 

-2. Page 9, by inserting after line 24 the 
following: 

" "Type of placement" means a class or 
category of foster care identified by recognized 
characteristics common to that category." 

=a. Page 54, line 32, by inserting after the 
figure "4." the following: "In any order transferring 
custody to the department or an agency, or in orders 
pursuant to a custody order, the court may prescribe 
the type and time of placement which will serve the 
best interests of the child, and shall prescribe the 
means by which the placement shall be monitored by the 
court." 

S-5033 FILED BY GENE \V. GLE~'N 
J~\~ARY 19, 1978 
A- 'If~ /be ( p /G6) 
~~- ., 1/..,z 7 ( 1 l<.f( S'D <Jf ,;;.., (f I 7G.) 

C- {<~ ....,__ ~.._ ~ 

HOcSE FILE 248 

S-5035 
1 Amend House File 248 as amended, passed and 
2 reprinted by the House as follows: 
3 ~- Page 51, line 25, by inserting after the words 
4 ''direct the" the words "probation officer,". 

/: " ...- o ,,6o (..., ;?? ) BY 
-S-5035 FILED-~~ v GENE W . GLE:\")1 
J&1UARY 19, 1978 

HOUSE FILE 248 

S-5034 

1 Amend House File 248 as amended, passed and 
2 reprinted bv the House as follows: 
3 1. Page 29, line 5, by striking the word "se\•en·• 
4 and inserting in lieu thereof the word "fou::-teen". 

S-5034 Fl LED - /~u- ·~o (if 1 ;?r,) 

JA~wARY 19, 1978 
BY GENE W. GLE~~ 
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SENATE 15 
JANUARY 23, 1978 

S-5039 
Page 9 

• 1 -1-29. Page 76, by striking lines 9 through 22 and 
2 inserting in lieu thereof the following: 
3 •sec. 87. Section two hundred forty-four point 
4 four (244.4), Code 1977, is a111ended hy striking the 
5 section and inserting in lieu thereof the following: 
6 244.4 PROCEDL""RE. The nrocedure for co:rnmittlent 
7 to said homes shall be the- same as provided by t..."lis 
8 Act." 
9 ~30. Page 77, by striking lines 7 ~"!rough 12 and 

10 inserting in lieu thereof the following: 
11 "Sec. 90. Section three hundred fifty-six point 
12 three (356.3), Cede .1977, is amended to read as 
13 follows: 
14 356.3 HINORS SZl?ARATELY CONFINED. Any sheriff, 
15 city marshal, or chief of police, havi:1g L'l his or 
16 her care or eustacy any prisoner under t.'"le age of 
17 e~ghteen years, shall keep such prisoner separate 
18 and apart, and prevent communication by such prisoner 
19 with prisoners above ~hat age, while such prisoners 
20 are not ~•der t.'1e personal supervision of such offi-
21 cer, if suitable buildings or jails are provided for 
22 that purpose, ~'lless such prisoner is likely to or 
23 does exercise an L~oral influence over other minors 
24 with who:n he or she may be ir.lprisoned. 
25 A person u~cer ~~e age of eighteen years prosecuted 
26 under ~h~s ~ct a~a ~o~ wa~ved ~o cr~~nal court s~all 
27 be con=~nad in a Ja~l cn~v uncer the conditions 
28 orcv~ded ~r: t..':1-s Ac::.. 
29 PAP~G?~H DIVID~D. Any officer having charge of 
30 prisoners •;.rho Wl.t.~o'.lt just cause or exc~se neglects 
31 or refuses to perform the duties LT.pcsed on hi~ or 
32 ~ by this section may be suspended or removed fro:n 
33 office therefor." 
3~ 131. Page 79, line 25, by striking ~"le date 
35 "January 1, 1978" and inserting in lieu t.'lereof ~!J.e 
36 date "July 1, 1979"." 
37 

S-5039 FILED- .,y...._... /6-3.3 t/;.s(_p. t.3") BY 
JANUAHY 19, 1978 

PHILIP B. HILL 
MI~~ETTE DODEREP. 
EARL l-1. WILLITS 

• 

• 

• 
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HCUSE FILE 248 

~.F. 248 provides for a complete reorganization of the Code dealing with juveni1es. 
Because t:Je bi 11 i~.volves many areas where there are no cost experience records 
available, it is not possible to ~ake an exact totai cost estinate en this bi11. 
However, the following factors may be considered. 

Section 10--Usir.c Oeoart.ment of Socia; Services statistics, it is estimated 
tnat the right tc counsel at intake would apply to anoroximately 14,500 cases 
each year. Attorneys would be appointed only if parents could not provide one. 
The estimated cost of this provision -...·ould be apprcximateiy $220,000 for intake 
or.1 y. 

Sect~or. 72 provides for the fo1lowir.g to be a charge 'J?on the cotJr.ty: fees and 
mi~eage of witnesses, exoenses and mileage of o~r1cers serving notices and subpoenas, 
a;Jpcinted a:torneys' fees, advocate fees~ fester care, physical or menta! excmina­
tions and hc~er!1aker-hea1"th aide costs. Many of these services are a part cf the 
present system and represent no increase !n cost. If the parent-child relationship 
is net terminat~d, parents ~ay be ordered tJ pay subject to judgment or lien. Costs 
in excess of an average of i974, 1975 and 1975 costs, adjusted by the ccns"~er 
'lrice index, wi11 be paid by the state. Because the Deoart;;;ent of Socicl Services 

• ~urrently utilizing all the Federal Titie XX funds available, any additior,a1 
s~n·ices would have to be 100~ state funded. No reliable estimate of these costs 
may be made at present. 

Sec:ion 73 orovides for the·maintenance and expenses of juvenile group homes as 
is Presently provided. Approved co:mty or rr.ulti-county juven~ie horces may be 
en:it-led to receive financia1 aid fro:n the state in the amount and in such r:-.anner 
as determ~ned by the cor.:missioner. Aid paid by the state s~ail not exceed fi~ty 
percent of :he total cost of the establ is~mer.t, improvements, operation and ma~n ... 
tenance of such a home. 

It should be noted that removal of status offenders will result in savings tc the 
syste[;l. Be::ause there is no way tc project the intake poter.tia1, the beot way 
to deve1o? CC$t projections and budget needs might be through the courts. The 
courts wou1 d deve i op their 01·m budgets and fur.d a 1 i services proposed throush this 
mechanism on a purchase of service arrangement with private providers or the 
Depar~~ent of Social Services as the court budget constraints and staff limits 
allow. 

Source: Departme~~ of Social Services 
Icwa Cri~e Cor.~ission 

F:!..ED GER.qy D. RA..:.'i!\ :1,: 
!".ARCH 221 l977 

• 
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EXPLANATION FOR 

JUDICIARY COMMITTEE AMEND~~NT TO HOUSE FILE 248 

1. Strikes a general waiver of procedures section added by the House. 

3. Eliminates a specific situational definition of abandonment in 
favor of the original general definition. 

4., 5., 17. Marriage of a person under 18 results in that person's 
achieving adult status for purposes of child-in-need of assi.stance proceed­
ings, but not for purposes of delinquency proceedings. 

9. Provides that the symptoms listed relate only to "emotional damage" 
and not to "serious mental illness or disorder". 

13. Provides that only a person designated as intake officer shall 
perform the intake function. 

14. Provides that the judge may appoint someone other than a probation 
officer as intake officer. 

15. Clarifies intent of this section that arrest protections afforded 
adults must also be given to juveniles. 

16. Provides that violations by juveniles of municipal traffic ordi­
nances promulgated under home rule will be prosecuted in the same manner as 
violations by juveniles of state traffic laws . 

18., 53. Child may not demand waiver to adult court, but has equal 
standing with county attorney to move the court for such waiver of jurisdic­
tion. 

20. Makes clear there is no situational restriction on the right to 
counsel once intake has commenced. 

21., 22. Strikes the house amendment which makes an exemption from 
the nonwaivable right to counsel at intake for children under 14 in cases of 
certain delinquent acts of minor significance. 

25., 83. Remove the ability to temporarily hold a r.unaway from the 
delinquency division and place it in the CINA division, to further clarify 
that runnirtg away is not a delinquent act. 

26. Removes reference to prohibition on physical restraint of a child 
during the process of taking into custody. 

30., 32., 33. Adds potential of serious property damage to reasons 
for which a child may be placed in a detention facility, or may be held in an 
adult facility for a limited time without court order. 

34. Provides that only children whose disposition is to a secure 
facility may be detained in a secure facility while awaiting transfer to the 
disposition placement. 
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39., 40. Reduce ~he maximum duration of i.nf.ormal adjustment agreements 
from six to three months • 

41. Evidence of failure of an informal agreement cannot be introduced 
in a subsequent delinquency adjudication on the same m3tter. 

42. Changes requirement for reporting informal adjustments from semi­
annual to annual. 

50. Judge must make and file a good cause finding before ordering con­
tinuances of a case of a child being held in detention. 

57. Makes clear that the investigatory report for a waiver hearing may 
include a recommendation. 

58. Strikes per se exclusion of child's statements from use in subse­
quent court proceedings against the child. 

60. Removes amendment added by the House intended to make clear that 
both a CINA and a delinquency petition could arise from the same circumstances. 

62. Provides that promise of confidentiality to an information source 
shall not justify nondisclosure of a predisposition report to the subject of 
that report. 

66., 67. Provide that proceedings for civil commitment of a child as 
mentally ill or mentally retarded may take place in the juvenile court rather 
than the district court. 

69. Makes clear that only dispositions in which a child is placed in 
a secure facility are to conform to the limitations on adult imprisonment for 
the same type of offense. 

71. Removes ~equirement that court acknowledge filing of reports. 

73., 74., 75., 76., 77. Effect of all these sections is to permit an 
agency such as the D.S.S. which has custody of the child to modify the original 
disposition without notifying the court unless the proposed modification is 
more severe than the original disposition. 

79., 108. Remove the attempt to legislate action affecting courts of 
other states. 

82. Removes amendment added by House to the immunity provisions related 
to taking o~ keeping a child without court order. 

90. Permits making of record by tape recording. 

97. Permits a motion for change in disposition to be made by the child 
more often than once eve~y six months if the court finds that justified. 

104. Adds sexual abuse to the grounds for terminating the parent-child 
relationship . 

109. Requires the allegation in the FINA petition of the fact that 
petitioner has sought services elsewhere. 

-2-
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110. Extends appointed counsel right to indigent parents in FINA cases . 

114. Removes the possibility of placing the child in detention for two 
weeks as punishment for contempt of court orders in FINA cases. 

115. Removes judicial review of juvenile home administration, and 
leaves all such oversight in the hands of the board of supervisors. 

116., 117. Provides public access to court records in delinquency 
cases. 

118. Assures the interested parties of access to all juvenile court 
records. 

125. Removes procedures for voluntary commitments to the state juvenile 
home. 

126. Provides that persons confining minors in jails, etc. must comply 
with the provisions of this bill . 

-3-
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SUI'c1AR\' OF THE ~T\'\TNILE JlJ~i'IlCF i\ND DEJ,HlQ!!:'::cy PRI:Vl'!iTIO:' AC"' 

OF 1974 I:,;cr..t::nnG IO\•'i\' S STl\'i'\'S 1\S fucGl\RDS Tl!1'.T ACT 

The purpose of t:-te J 1.1ver.ilc Justice and Deli.nquer.cy Preve!ltio:: 
Act of 1971! is to address the following issues: 

1. To provide an cva!uation of ~J.J. fp~er~J.ly ~ssisted 
juvenile <.lclinr:uency proqrams: 

2. ~·o provide tect~ical ~ssista~ce t·o !J\lhlic ~=~d priva~c 
agencies delivering j~venile dclin~uency progr2~~; 

3. To estilhlish tr·ai~in9 rro9rams for p2rsons working i~ 
th~~ area o~ juvcnil8 (:el:i.:1C_!uenc~::--: 

4. To est~b!ish ~ CE~traliz8~ res2arc~ c~fort or the 
proble~s of juvenile dclinq~ency; 

5. To devclcr> .::::d enco·:J:raoe ·.:r.e i.nplc;-:--r·:1t~'lticr. uf r..:lt.ior:~~-~ 
stardarr1s for the a~~~~i?tration of juv2~ile justj_c~; 

6. 1·c &ssist stdt€3 ~!ld lncal co~rlu~it~.2s 5.~ the (0vc·J~r)­
r.~cn-::-. of: p~o~rarr,s d8:.d.c~:~0.C. to k-~ep st~~~1f:n"..:.;; i.:1 elc-::-.~c:::~~.c-.1·'.: 

and scconc1a::y scl:ool~~; a~d 

"1. J:"o est.::l;Jlish a fp~icx,1J . .;;1.SS."' ::;~·.z.:.r·ce I'rcsrc~IT'1 t.c d~:~c.l \Fi.. ::!: 
the p~ob2.e:-.~s c: r;1l~a·,..:a~i ?Ct",lt~·L 

ti":::.:Lst .~or ccr-;?":·-.::-::.ty-~Jase:l :.·rGJ-r~~:--:s ;:0!~ yc;.:.;:!"":, 
~t ~10 millio~ p0r year Cot· ~isc2l ~·ca~s 1<J75, 
&nd S25 ~till~c~ 2cr y~Rj: icr :jscal year·:; 1~78, 

1~/G, ~~~:(1 1C:77 
1~)79, J::en. r:·:-les1: 

;':'"'!dy .b~ u2ed in i;}:p Ce'.'e.'.op::"'t::L~: c,f ,-, ~~tZ!t:P. .P.la;;. :()r jti'~·P.r:i::..e 

<.lel:i.ncrcc.:::,c~ 21s r(-:0ui·t:-e~·: by ·~~e .2\ct. Fedcri.·.l ::in.:~:-:ci.al 
participeti.o~ i~ app~~ved !;~os~a~s end ser:·icas is availn~~lr~ at 
a 9~~ fc:clt.::r~t.:!./1 0~ st.-:Jt.~ m~·.tcLi!1(_::" ::z...tt=. ~--:or:fr;clcr.d.l partic.tp?t].nn 
r..oy be i:: cos}; OY" i.:1 kine,. Five .-;~rcc:::t. of th~:· ~inir;~~;' a~.lnt:1ent 
to a stat<? mu::;t ~Jc~ .s.v.:::i.lahl<.? ~or use by a .stat~ j~.."!-·/enil~ 
dcl5.nc_:uc:ncy aci·...-·i~ory gro·.l:;J .:::s rc.qu:i..~2C h:l thj_s i\ct. 

In o~dcr to receive fcde~2l 2ssist&nce und2r this Act, a state 
rrr:..tst. Ge!"""'!cnstJ.ate co~·:rli~"1.".cr-: '-.-..;ith :t nt:.lt:.i.tude o'" requ::.re~1ents. 
lio\·J..:=ver, the cru};: of thP f:edc:::-al .req~Ji!""e::12r.·;::s .:.~rc cr.r:ta:.::ed l~ 
scctio::s 22J!\ . 12, . l 3, a.nct . 1 i:. of the fed~r-:~1 l\ct. ':'hose 
requirc~cnts arc as fol:.c;vs: 

.12 provid0 l!Jat within ~l1rc~ 1ears aft.er Bubmj.ssion of 
the ird.tial state n3.2n th2t. j~:<ren.ilcs aC.~l:dicr.tc:d or sJ.le(j(~c.1 
to hP. stnt:1s ofF(~·:"'!Jr:>"'":_; or Cl~il(:..::·r:::. in need of l\ss.:i.s·cd;-:ce 
shu.ll not be pJ.ctc::d i.n j uvcni l(~ d<~tention o~ corrcct.i.a;:o..l 
fc;cilities. 



• 

• 

.13 provide that adjudicated and alleged dclinaucnts, 
status offc~dcrs, and Cl1ildren in Need or ~ssist~nce s!1ull 
not be detained or confined in any i~stitution in ';i·lich 
they have regulur cont~1~t with inccrccrai:".cd <:dult:s . 

• 11~ provide for an adequate syste~ of mo~i.torins jails, 
d0te~tio:1 f.aci..Litie:~, correctional facili'!....i.es, z:.r~d r.o~st:cu:rc 
fa.ciJ.ities to :~~sure that th0 rcquircr.en~s cf .12 a:;C . 13 
are ne1:. 

Other rcquircnents for federal funding i~clude the dcsi.~;~ation 
of a stat? plar:n.i!10 agenc;:; ·t:he for.:1atic~ of a _j'..lvenilc jH::;tice 
ftrlviso:cy ~;roup; p;.ov.i.si.ons so t>a't. 2/3's of the ava.i..l2f'le f:t::cis 
arP. expc:--,(led t.!:rou~:h loc.:tl govGrr.rnE:nt o~ lccal agencies; provisio::~.; 

for ~11 cq~itable distribution of funds; provisio~s ~or a st~te­
levcl C.ctailed stt.:d~~ of ju··_'cnile neeC.s incJ.uc"i.i.ng cost rc:stir:LD.tes; 
prc)visicns sn that at least 75~ of the avaiJ.al1J.e ft::1~s are used 
fer SJJeci~i.ed types of juvenile service p~cgra~s; prov~.si.ons ~o~ 
the dcvclor~c~t of resevrc~ traini~g, a~d cvalt.:atj_c):~ c~paci~i0s 
in the sto.~c; c:~d r;~o·visicn:s that fed~:-0:. :~1::ds l-~i.ll be u~:cc: to 
supple~en~ and i~crGase, l~ut ~ot s~ppla~t, the state, l0cal, a~d 
otter no~fede~~~ ~t1~ds th&t wou~d be ~vailal~le for juvenilc 
programs. 

Iov:a i!:-: t.,...·eJ..; r..:1 the \·:uy t .. .>\·h;rc!.s c'":.c:-!iev:.!"l; co::;D:..i.ar:~e ;._.·.ith ~-~:-~!.? 

.Juvcni2.e ,T'J.s~::.ce ->.ncl De~.i.r:.'::t:er:.c~· l?revcn·:.jc,:' ,"'\ci;. T~e cle·;(_~lc.;.:);:c-;.-:. 

of the r2qui.~ed State Plan is occ~~r~~~: thrcJuqh t:1~ Iowa Crime 
Cor,:-1:'..ssior:, ,,!-,c .ls nc1: a;:>:)roac:r.ir:'; co~~cl·..:'Cior:. 

Jo:.·.:a stat:::l:es <=L~e in co~pli.a.r.c(:-~ \·:it~ ~:c-ct.:.o~ 223.!\.12 c~:-:c-1 .13 o~ 
i;]lP federaJ. Act. ~;~tJ: tl:e ~assage o~ S.~. 358 i~ 1975, th2 06t~ 

Gener2l Asse~hly pro~ided that c:1~l6~e:1 in ~ecJ o~ assj.st~~ce 
and stat.~s c:~e;:G.e::-:.:: co'Jld Fot 1)e ::lG.cec~ i:-. f:fitcf'.·:::-J..l';il:_e o::­
Eldu~a the st~~e scc~re facilities ~c~ jtlve~i~es. I!l 1970, tl:e 
passage o2 ~!.?. 11f>2 -orc?iGod that t:~uar.~s ccu~.d nc-:. be r:;J..,::.:::cd 
i~ E:dora or ~itc~el1.ville. 

The separation of juve:r.ilc an( ac:.._~::.t o1:fenrle~s re~:~!i:ccd by Scct:.:.on 
223A.13 is provided for under Iowa Code Sections 356.3, 232.12 
~nd 23?.. 19. The Io~·!U Crir.h~ Co~:'."lission ~<2!'or·ts that the monit.orir.<_i 
effort req\!ired by Section 222A.114 of tl1e fcdc~:2l ~ct is un~oing. 
At tl1is tine, however, status offenJers and childre~ i.~ ~eed of 
assistance are still held in jai..ls ancl secure :.?_cil.i ties ir~ s0:-:~c: 
are.:ls of Iov:a. 

The Cr. i.r,1e Co~t;.is s.i.on ::-cpc}rted that Iot·:a recei v~~d approx:i.m2 tely 
~200,000 in ~iscnl vear 1975, $360,000 ir: fiscal year 1976, 
$600,000 in fiscal ~ear 1977, and will be cligihlc to receive 
$834,000 in :':iscdl Year 1978. !·iost of these fu~Cs vere u;;cd f'or 
t.he provision oj: shelter care. The Crir.1e COi:lr.lission ant.i.c-5.pat·es 
that between $800,000 a~d $1.2 ~illion wi.ll be avctilahle to lo~R 

• in yeacs in the imr:1ed_~ate future. 

-2-
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Jl.dditionully in ILF. ~(':4, ~he l<."gislu'.:ure aorr.·opriatc<l ~H0,000 
for the: Gc~Jc lopmcnt of j UVf':n i le cor:--~t:ni ty-basc<l cor_rc~c·!:" . .:i. en:=> 
progran1s in 1977. These funds ~!er<~ used for a study of local 
juvenile= service r.c::cds undc;.; OPP as h'ell a5 for local mcttc:,ins 
funds in s~veral counties . 

-3-



CR. 1088 LAWS OF THE SIXTY -t:;r; v ~>rn n c.. "·• ,, oo u~u----· 

CHAPTER 1088 
JUVENILE JUSTICE 

H. F. 248 

AN ACT relating to a complete rev~s~on of the juvenile justice 
laws and ·subjecting persons to e~isti~g penalties. 

Be It Enacted by the General Assembly of the State of Iowa: 

DIVISION 1 

.Section 1, NEW SECTION. RULES OF CONSTRUCTION. This 

chapter shall be liberally _construed to the end that each 

child under the jurisdiction of the court sh~ll receive, 

preferably in his or her own horne, the care, guidance and 

control that will best serve the child's welfare and the bes_t 

interest of the state. When a child is removed from the 

control of his or her parents, the court shall secUre for 

the child care as nearly as_ possible equivalent to that which 

should have been given by the parents. 

DEFINITIONS 

Sec. 2. NEW SECTION. DEFINITIONS. As used in this Act 

unless the context otherwise requir~s: 

1. "Abandonment of a child" means the permanent 

relinquishment or surrender, without reference to _any 

particular person, of the parental rights, duties, or 

privileges inherent in the parent-child relationship. Proof 

of abandonment must include both the intention to abandon 

and the acts by which the intt;ntion is ev-idenced. The term 

does not require that the relinquishment or surrender be over 

any particular period of time. 

2. 

if the 

3. 

4. 

5. 

a. 

"Adjudicatory hearing" means a hearing to determine 

allegations of a petition are. t_rue. 

"Adult" means a person other than a child. 

"Child'' means a person under eighteen years of age. 

"Child in need of assistance" means an unmarried child: 

Whose parent, guardian or other custodian has abandoned 

the child. 
b. Whose parent, guardian or other custodian has physically 

abused or neglected the child, o~ is imminently likely to 

abuse or neglect the child. 

c. Who has suffered or is imminently likely to suffer 

harmful effects as a result of: 

(1) Coriditions created by the child's parent, guardian, 

custodian; or 
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(2) The failure of the child's· parent, guardian, or 

custodian to exercise a reasonable degree of care in 

supervising the child~ 

d. Who has been sexually ab~sed by his or her parent, 

guardian, custodian or other member of the household in which 
-the child resides. 

e. Who is in heed of-medical treatment to cure, alleviate, 

or preVent s~rious physical injury or illness and whose parent, 

guardian or custodian is unwilling or unable to provide such 

treatment. 

f. Who is in-need of treatment to cure or alleviate serious 

mental illness or disorder, or emotional damage as evidenced 

by severe anxiety, depression, withdrawal or untoward 

aggressive ·behavior toward self or others and whose parent, 

guardian, or custodian is u·nwilling or unable to provide such 

treatment. 

g. Whose parent, guardian, or custodian fails to exercise 

a minimal degree of care in supplying the child with adequate 

food, clothing or shelter or refuses other means made available 

to provide such essentials. 
h. Who ha·s committed a delinquent act as a result of 

pressure, guidance, or approval from a parent, guardian, or 

custodian. 
i. Who haS been the subject of or a party to sexual 

aCtivities for hire qr who poses fOr live display or for 

photographic or other means of pictorial reproduction or 

display which is designed to appeal to the prurient interest 

and is patently offensive; and taken as a whole, lacks serious 

literary, scientific, political or artistic value. 

j. Who is without a parent, guardian or other custodian. 
k. Whose parent, guardian, or other custodian for good 

cause desires to be relieved of his Or her care and custody. 

1. Who for good- c·ause desires. to have his or her parents 

relieved of his or her care and custody. 

6. •commissioner" means the commissioner of the department 

of social services or that person's designee. 
7 • "complaint" means a verba:! or written ·_report which 

is made to the juvenile court by any person aRd alleges that 

a child is within the jurisdiCtion of the court. 

8. "Court" means the j'uvenile court established in chapter 

two hundred thirty-one (231) of the Code. 

9. "Criminal justice agency" means any a,gency which has 

-as its primary responsibility the enforcement of the state's 
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criminal laws or of local ordinances made pursuant to state 

law. 
10. "Custodian" means a step-parent or a relative within 

the fourth degree of consanguinity to a minor child who has 

assumed responsibility for that child, a person who has 

accepted a release of custody pursuant to division four {IV), 

or a person appointed by a court or juvenile court having 

jurisdiction over a child. The rights and duties of a 

custodian with respect to a child shall be as follows: 

a. To maintain or transfer to another the physical 

possession of that child. 
b. To protect, train, and discipline that child. 

c. To provide food, clothing, housing, and medical care 

for that child. 
d. To consent to emergency medical care, including surgery. 

e. To sign a release of medical information to a health 

professional. 
All rights and duties of a custodian shall be subject to 

any residual rights and duties remaining in a parent or 

guardian. 
11. "Delinquent act" means: 
a. The violation of any state law or local ordinance which 

would constitute a public offense if committed by an adult 

except any offense which by law is exempted from the 

jurisdiction of this chapter. 
b. The violation of a federal law or a law of another 

state which violation constitutes a criminal offense if the 

case involving that act has been referred to the juvenile 

court. 
12. "Department" means the department of social services 

and includes the local, county and regional officers of the 

department. 
13. ''Detention'' means the temporary care of a child in 

a physically restricting facility d~signed to insure the 

continued custody of the child at any point between the child's 

initial contact with the juvenile authorities and the final 

disposition of his or her case. 
14. "Detention hearing" means a hearing at which the court 

determines whether it is necessary to place or retain a child 

in detention. 
15. "Dismissal of complaint" means the termination of 

all proceedings against a child. 
16. "Dispositional hearing" means a hearing held after 

an adjudication to determine what dispositional order should 
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be made. 

17. 
1
'Family in need of assistance" means a family in which 

there has been a breakdown in the relationship between a child 
and his or her parent, guardian or custodian. 

18. "Guardian" means a person who is not the parent of 

a child, but who has been appointed by a court or juvenile 

court having jurisdiction over the chi.ld, to make important 

decisions which have a permanent effect on the life and 

development of that child and to promote the general welfare 

of that child. A guardian may be a court or a juvenile court. 

Guardian does not mean conservator, as defined in section 

six hundred thirty-three point three (633.3) of the Code, 

although a person who is appointed to be a guardian may also 
be appointed to be a conservator. 

Unless otherwise enlarged or circumscribed by a court or 

juvenile court having jurisdiction over the child or by 

operation of law, the rights and duties of a guardian with 
respect to a child shall be as follows: 

a. To consent to marriage, enlistment in the armed forces 

of the United States, or medical, psychiatric, or surgical 
treatment. 

b. To _serve as guardian ad litem, unless the interests 

of the guardian conflict with the interests of the child or 

unless another person has been appointed guardian ad litem. 

c. To serve as custodian, unless another person has been 
appointed custodian. 

d. To make periodic visitations if the guardian does not 
have physical possession or custody of the child. 

e. To consent to adoption and to make any other decision 

that the parents could have made when the parent-child 
relationship existed. 

19. "Guardian ad litem" means a person appointed by the 

court to represent the interests of the child in any judicial 
proceeding to which the child is a party. 

20. 11 Health practitioner" means a licensed physician or 

surgeon, osteopath, osteopathic physician or surgeon, dentist, 

optometrist, podiatrist or chiropractor, a resident or intern 

of any such profession, and any registered nurse or licensed 
practical nurse. 

21. "Informal adjustment" means the disposition of a 

complaint without the filing of a petition and may include 

but is not limited to the following: 

a. Placement of the child on nonjudicial probation. 
b. Provision of intake services. 

I 

I 
_..1 
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c. Referral of the child to a public or private agency 

other than the court for services. 

22. "Informal adjustment agreement" means an agreement 

between an intake officer, a child who is the subject of a 

complaint, and the child's parent, guardian or custodian 

providing for the informal adjustment of the complaint. 

23. "Intake" means the preliminary screening of complaints 

by an intake officer to determine whether the court should 

take some action and if so, what action. 

24. "Intake officer 11 means a juvenile probation officer 

or other officer appointed by the court to perform the intake 

function. 

25. "Judge" means the judge of a juvenile court. 

26. "Juvenile court social records" or "social recordS" 

means all records made with respect to a child in connection 

with proceedings over which the court has jurisdiction under 

this Act other than official records and includes but is not 

limited to the records made and compiled by intake officers, 

predisposition reports, and reports of physical and mental 

examinations. 

27. "Juvenile detention home" means a physically 

restricting facility used only for the detention of children. 

28. "Juvenile parole officer" means a person representing 

an agency which retains jurisdiction over the case of a child 

adjudicated to have committed a delinquent act, placed in 

a secure facility and subsequently released, who superviSes 

the activities of the child until the case is dismissed. 

29. "Juvenile probation officer" or "probation officer" 

means a person appointed as a juvenile probation officer under 

section two hundred thirty-one point eight (231.8) of the 

Code. 

30. "Juvenile shelter care home" means a physically 

unrestricting facility used only for the shelter care of 

children~ 

31. "Nonjudicial probation" means the informal adjustment 

of a complaint which involves the supervision of the child 

who is the subject of the complaint by an intake officer o.r 

probation officer for a period during which the child may 

be required to comply with specified conditions concerning 

his or her conduct and activities. 

32. "Nonsecure facility" means a physically unrestricting 

facility in which children may be placed pursuant to a 

dispositional order of the court made in accordance with the 

provisions of this Act. 
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33. "Official juvenile court records" or "official records'' 

means official records of the court of proceedings over which 

the court has durisdiction under this Act which includes but 
is not limited to the following: 

a. The docket of t~e court and entries therein. 

b. Complain-ts, petitions, other pleadings, motions, and 

applications· filed with a court. 

c. Any _sUmmons, notice, subpoena, or other process and 
proofs of publication. 

d. Transcripts of proceeding~ before the court. 

e. Findings, jUdgments, decrees and orders of the court. 

34. "Parent• means a natural or adoptive mother or father 

o( a child but does not include a mother or father whose 

parental rights have been terminated. 

35~ "Peace officer" means a law enforcement officer or 

a person designated as a peace officer by a provision of the 
Code. 

36. "Petition" means a pleading the filing of which 

initiates formal judicial proceedings in the juvenile court. 
37. "Physical abuse or neglect" or "abuse or negr·ect" 

means any nonaccidental physical injury suffered by a child 

as the result of the acts or omissions of the child's parent, 

guardian or custodian or other person legally responsible 
for the child~ 

38. 11 Predisposition investigation" means an investigation 
conducted for the purpose of collecting information relevant 

to the court's fashioning of an appropriate disposition of 

a delinquency case over which the court has jurisdiction. 

39. 11 Predispo~ition report 1~ is a report furnished to the 

court which co.ntains the information collected during a 

predispositiori investigation. 

CJO. "Probation" means a legal status which is created 

by a dispositional order of the court in a case where a child 

has been adjudicated to have committed a delinquent act, which 

exists for a specified period of time, and which places the 

child under the supervision of a juvenile probation officer 

or other person or agency designated by the court. The 

probation order may require a child to comply with specified 

conditions imposed by the .court concerning conduct and 

activities, subject to being returned to the court fOr 

violation of those eonditions. 

41. "Registry" tneans the central registry for child abuse 

informat:ion as established under chapter two hundred thirty-
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five A (235A) of the Code. 

42. "Residual parental rights and responsibilities" means 

those rights and responsibilities remaining with the parent 

after transfer of legal custody or guardianship of the person 

of the child. These include but are not limited to the right 

of visitation, the right to consent to adoption, and the 

responsibility for support. 

43. "Secure facility" means a physically restricting 

facility in which children adjudicated to have committed a 

delinquent act may be placed pursuant to a dispositional order 

of the court. 

411. 11 Sexual abuse" means the commission of a sex offense 

as defined by the penal law. 

45. "Shelter care 11 means the temporary care of a child 

in a physically unrestricting facility at any time between 

a child's initial contact with juvenile authorities and the 

final judicial disposition of his or her case. 

46~ "Shelter care hearing" means a hearing at which the 

court determines whether it is necessary to place or retain 

a child in shelter care. 

47~ "Social investigation" means an investigation conducted 

for the purpose of collecting information relevant to the 

court's fashioning of an appropriate disposition of a child 

in need of assistance case over which the court has 

jurisdiction. 

1&8. "Social report" means a report furnished to the court 

which contains the information collected during a social 

investigation. 

-49. ''Taking into custody" means an act which would be 

governed by the laws of arrest under the criminal code if 

the subject of the act were an adult. The taking into custody 

of a child is subject to all constitutional and statutory 

protections which are afforded an adult upon arrest~ 

SO. "Tennination hearing" means a hearing held to determine 

whether the court should terminate a parent-child relationship. 

51. "Termination of the parent-child relationship" means 

the divestment by the court of the parent's and child's 

privileges, duties and powers with respect to each other. 

52. "Waiver hearing" means a hearing at which the court 

determines whether it shall waive its jurisdiction over a 

child alleged to have committed a delinquent act so that the 

state may prosecute the child as if the child were an adult. 
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DIVISION II 

JUVENILE DELINQUENCY PROCEEDINGS 

PART 1 

GENERAL PROVISIONS 

Sec. 3. NEW SECTION. JURISDICTION. 

1. The juvenile court shall have exclusive original 

jurisdi~tion in proceedings concerning any child who is alleged 

to have committed a delinquent act unless otherwise provided 
by law, and shall have exclusive original jUrisdiction in 

proceedings concerning an adult who is alleged to have 

committed a delinquent act prior to having become an adult, 

provided that the taking of that person into custody for the 

alleged act or the filing of a delinquency petition alleging 

the commission of the act occurs 

(a) Less than- One year after the alleged commission of 

an act which would be a simple misdemeanor if committed by 

an adult; or 

(b) Less than tWo years after the alleged commission of 
an act which would be an offense other than a simple 
misdemeanor if committed by an adu1t4 

ViOlations by a child of proVisionS of chapters one hundred 
six (106), one hundred six A (106A), one hundred nine (109)

1 

one hundred ten ( 11 0) ,- one hundred ten A (11 OA) , one hundred 
ten B (110B), one hundred eleven (111), three hundred twenty­

one (321), or three hundred twenty-one G (321G) of the Code 

which would be simple misdemeanors if committed by an adult, 
violations of county or municipal curfew or traffic ordinances, 
and violations by a child of the provisions of section one 
hundred twenty .... three point forty-seven (123.47) ·of the Code, 

are excluded from the jurisdiction of_ the juvenile court and 
shall be prosecuted as simple misdemeanors as provided by 
law4 The ·court may advise appropriate juvenile authorities 

and may refer Violations of ~hapter one hundred twenty-three 
(123} of the Code to the juvenile court when there is 'reason 

to believe that the child regularly abuses alcohol and may 
be in need of t~eatment. 

2. A case involving a person charged -in a court other 

than the juvenile court with the commission Of a public offense 

not exempted by law from the jurisdiction of the juvenile 
court and who is Wi thi"n the provisions of s'ubsectlon one { 1-) 

of thi$- section shall immedia-tely be transferred to the 

juvenile court. The transferring court shall order a transfer 
and shall forward the tranSfer order together with all papers, 

documents _and a transcript of all testimony filed or admitted 
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into evidence in connection with the case to the clerk of 

the juvenile court. The jurisdiction of the juvenile court 

shall attach immediately upon the signing of an. order of 

transfer. From the time of transfer, the custody, shelter 

care and detention of the person alleged to have committed 

a delinquent act shall be in accordance with the provisions 

of this Act and the case shall be processed in accordance 

with the provisions of this Act. 

3. The juvenile court, after a hearing and in accordance 

with the provisions of section twenty-five (25) of this Act, 

may waive jurisdiction of a child alleged to have committed 

a public offense so that the child may be prosecuted as an 

adult for such offense in another court. If the child pleads 

guilty or is found guilty of a public offense in another court 

of this state that court may, with the consent of the child, 

defer judgment and without regard to restrictions pla~ed upon 

deferred judgments for adults, place the child on probation 

for a period not less than one year upon such conditions as 

it may require. Upon fulfillment of the conditions of 

probation the child shall be discharged without entry of 

judgment. 

4. Nothing in this Act shall be interpreted as affecting 

the statutory limitations on prosecutions for murder in the 

first or second degree. 

Sec. q. NEW SECTION. MOTIQt; FOR CHANGE OF JUDGE. Prior 

to a hearing pursuant to sections twenty-four (24), twenty­

five (25), twenty-six (26), twenty-seven (27), thirty (30) 

or thirty-four (34) of this Act, the child may file a motion 

with the district court for the appointment of a new·judge. 

The chief judge of the district court for cause shown shall 

appoint a new judge. 

Sec- 5. NEW SECTION. VENUE. 

1. Venue for delinquency proceedings shall be in the 

judicial district where the child is found, where the child 

resides or where the alleged delinquent act occurred. 

2. The court may transfer delinquency proceedings to the 

court of any county having venue at any stage in the proceeding 

as follows: 

a. When it appears that the best interests of the minor 

or society or the convenience of the parties will be served 

by a transfer, the court may transfer the case to the court 

of the county of the child's residence. 

b. With the consent of the receiving court the court may 
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transfer the case to the court of the county where the minor 
is found. 

c. The court may transfer the case to the county where 
the alleged delinquent act ocCurred. 

3. The court shall transfer the case by ordering the 

transfer and.a continuance and by forwarding to the clerk 

of the receiving court a certified copy of all papers filed 

together· with an order of transfer. The 'judge of the receiving 

court may acc~pt the fil~ngs of the transferring court or 

may direct the filing of a new petition and hear the case 
anew. 

Sec. 6. NEW SECTION. RIGHT TO ASSISTANCE OP COUNSEL. 

1. A child shall have the right tq be represented by 

counsel at the following stages of the proceedings within 

the jurisdiction .of the juvenile court under division two 
(II) of this Act: 

a. From the time the child is taken into custody for any 
alleged delinquent act that constitutes a serious or aggravated 

misdemeanor or felony under the Iowa criminal code, and during 
any questioning thereafter by a peace officer or probation 
officer. 

b. A detention or shelter care hearing as required by 

section twenty-four (24) of this Act. 

c. A waiver hearing as required by sect~on twenty-five 
(25) of this Act. 

d. An adjudicatory hearing required by section twenty­
seven ('27) of this Act. 

e. A dispositional hearing as required by section thirty 
(30) of this Act. 

f. Hear~gs· to review and modify a dispositional order 
as required by section thirty-four (34) of this Act. 

2. The child 1 s right to be represented by counsel under 

subsection one ( 1) , paragraphs b through. f of this section 

shall not be waivec;l by a child of any age. The child's right 

to be represented by counsel under paragraph,a of subsection 

one (J) of this section shall not be waived by the child 

without the written consent of the child's parent, guardian 
or cuStodian. 

3. If the child. is not· represented by counsel as required 
under subsection one (l) of this section, counsel shall be 
provided as follows: 

a. If the court determines, after giving the child's 

paren~, guardian or custodian an opportunity to be,heard, 

that such person has the ability in whole or in part to pay 
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for the employment of coUnsel, it shall either order that 

person to retain an attorney to represent the child or shall 

appoint counsel for the child. and order the parent, guardian 

or custodian to pay for that counsel as provided in subsection 

five {5) of this section. 

b. If the court determines that the parent, guardian or 

custodian cannot pay any part of the eXpenses of counsel to 

represent the child, it shall appoint such counsel, who shall 

be reimbursed according to the provisions of section seventy­

five (75), subsection one (1), paragraph d, of this Act. 

4. If the child is represented by counsel and the court 

determines that there is a conflict of interest between the 

child and his or her parent, guardian or custodian and that 

the retained counsel could not properly represent the child 

as a result of the conflict, the court shall appoint other 

counsel to represent the child and order the parent, guardian 

or custodian to pay for such counsel as provided in subsection 

five (5) of this section. 

5. If the court determines, after an inquiry which includes 

notice and reasonable opportunity to be heard that the parent, 

guardian or custodian has the ability to pay in whole or in 
part for the attorney appointed for the child, the court may 

order that person to pay such sums as the court finds 

appropriate in the manner and to whom the court directs. 

If the person so ordered fails to comply with the order without 

good reason, the court shall enter judgment against him or 

her. 

6. Nothing in this section shal-l be construed to prevent 

the child or the child 1 s parent, guardian or custodian from 

retaining counsel to represent the child in proceedings under 

division two (II) of this Act in which the alleged delinquent 

act constitutes a simple misdemeanor under the Iowa Code. 

Sec. 7. NEW SECTION. DUTIES OF COUNTY ATTORNEY. Upon 

the filing of a petition the county attorney shall represent 

the state in -all adversary proceedings arising under this 

division and shall present evidence in support of the petition. 

Sec. 8. NEW SECTION. SUSPENSION OF TIME LIMITATIONS. 

Where the child requests a continuance of proceedings under 

division two (II) of this Act, the court, in an order granting 

the continuance, may suspend the time limitations imposed 

on the state by this division for a period of time not to 

exceed the length of the continuance. 
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PART 2 

Sec, 9, NEW SECTION, TAKING A CHILO INTO CUSTODY. 

1. A child may be taken into custody: 
a. By order of the court. 

b. For a delinquent act pursuant to the laws relating 
to arrest. 

c. By a peace officer for the purpose of reuniting ·a child 
with the child's family or removing the child to a shelter 

care facility when the peace officer has reasonable grounds 

to believe the child has run away from his or her parents, 
guardian, or custodian. 

d. By a peace officer, juvenile probation officer, or 

juvenile parole officer when the officer has reasonable grounds 

to believe the child has committed a material violation of 
a dispositional order. 

2. When a child is taken into custody as provided in 

subsection one (1) of this section the person taking the child 
into custody shall notify the child's parent, guardian or 

custodian as soon as possible and shall not place bodily 

restraints, such as handcuffs, on the child unless the child 

physically resists or threatens physical violence when being 

taken into custody~ Unless the child is placed in shelter 

care or detention in accordance with the provisions of sec­

tions eleven (11) or twelve {12} of this Act, the child shall 

be released to the child's parent, guardian, custodian, re­

sponsible adult relative, or other adult approved by the court 

upon the promise of such person to produce the child in court 
at such time as the court may direct. 

Sec. 10. NEW SECTION, ADMISSION OF CHILO TO SHELTER CARE 
OR DETENTION,. 

1. If a child is taken into custody and not released as 
provided in section nine (9), subsection two (2), of this 

Act, the child shall immediately be taken to a detention or 

shelter care facility as specified in sections eleven {11) 
or twelve (12) of this Act, 

2. When a child is admitted to a detention or shelter 

~are facility the person in charge of the facility or his 

or her designated representative shall notify the court, the 

child's attorney, and the child's parent, guardian, or 

custodian as soon as -possible of the admission a:n,d the rea­
sons for that admission. 

Sec, 11. NEW SECTION, PLACEMENT IN SHELTER CARE. 

1. No child shall be placed in shelter care unless one 
of the following circumstances applies: 
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a. The child has no parent, guardian, custodian, respon­

sible adult relative or other adult approved by ~he court 

who will provide proper shelter, care and supervision. 

b. The child desires to be placed in shelter care. 

c. It is necessary to hold the child until his or her 

parent, guardian, or custodian has been contacted and has 

taken custody of the child. 
d. It is necessary to hold the child for transfer to 

another jurisdiction. 
e. The child is being placed pursuant to an order of the 

court. 
2. A child may be placed in shelter care as provided in 

this section only in one of the following facilities: 

a. A juvenile shelter care home. 

b. A licensed foster home. 
c. An institution or other facility operated by the 

department of social services, or one which is licensed or 

otherwise authorized by law to receive and provide care for 

the child. 
d. Any other suitable place designated by the court 

provided that no place used for the detention of a child may 

be so designated. 
3. When there is reason to believe that a child placed 

in shelter care pursuant to section nine (9), subsection one 

(1), paragraph c of this Act would not voluntarily remain 

in the shelter care facility, the shelter care facility shall 

impose reasonable restrictions necessary to insure the child's 

continued custody. 
4.. A child placed in a shelter care facility under this 

section shall not be held for a period in excess of forty­

eight hours without a court order authorizing such shelter 

care. A child placed in shelter care pursuant to section 

nine {9), subsection one (1), paragraph c of this Act shall 

not be held in excess of seventy-two hours in any event. 

5. If no satisfactory provision is made for uniting a 

child plaGed in shelter care pursuant to section nine (9), 

subsection one (1), paragraph c of this Act with his or her 

family, a child in need of assistance complaint may be filed 

pursuant to section forty-two (42) of this Act. Nothing in 

this subsection shall limit the right of a child to file a 

family in need of assistance petition under section seventy­

one (71) of this Act. 
Sec. 12. NEW SECTION. PLACEMENT IN DETENTION. 

1. No child shall be placed in detention unless: 
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a~ The child is being held ·under warrant for another 

jurisdiction; or 

b. The child is an escapee from a juvenile correctional 

or penal institution; or 

c. There is probable cause to believe that the child has 

violated conditions of release imposed under section thirty­

four (34) .of this Act and there is a substantial probability 

that the ch~ld will run away or otherwise be unavailable for 

subsequent court appearance; or 

d. There is probable cause to believe the child has 

committed a delinquent act, and: 
(1) There is a substantial probability that the child 

will run away or otherwise be unavailable for subsequent court 

appearance: or 

{2) There is a serious risk that the child if released 

may commit an act which would inflict serious bodily harm 

on the child or on another; or 

(3) There is a s.erious risk that the child if released 

may commit serious damage to the property of others. 

2. A child may ~ placed in detention as provided in this 
section only in one of the following facilities: 

a. A juvenile detention home. 

b. Any other suitable place designated by the court. 
c. A room in _a facility intended or used for the detention 

of adults if there is probable cause to believe that the child 

has committed a delinquent act, and if: 

{1) The child is at least fourteen years of age; and 

(2) ~he child has shown by his or her conduct, habits, 

or condition that he or she constitutes an immediate and 
serious danger to himself or herself or to another, or to 

the property-of -~potJ;ler and a facility or place enumerated 
in paragra-ph" a o~ b of this subsection is unavailable, or 

: ;&,, -o 

the court1 determines that the child's conduct or condition 

endangers the safety o~ others in the facility: and 

(3) The facility has an adequate staff to supervise and 

monitor the child's activities at all times; and 
(ij) The child is confined in a room entirely separated 

from adults. 
t,, . 

d. A place used for the detention of children prior to 

an adjudicator·y heari.rig may also be used for the detention 

of a child awaiting disposition to a placement under section 

thirtY-two (32_), subsection two (2), paragraph. e of this Act 

whi"le the adjudicated child is.awaiting transfer to the 

disposition placement. 

' !,',t 

i 
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3. No child shall be held in a facility under paragraphs 

a and b of subsection two (2) of this section for a period 

in excess of twenty-four hours without a court order 

authorizing such detention. 
4. No child shall be detained in a facility under paragraph 

c of subsection two (2) of this section for a period in excess 

-of twelve hours without the written order of a judge or a 

magistrate authorizing such detention. 

PART 3 

INTAKE 

Sec. 13. NEW SECTION. INTAKE. 

1. Any person having knowledge of the facts may file a 

complaint with the court alleging that a child has committed 

a delinquent act. 
2. The court shall refer the complaint to an intake officer 

who shall conduct a preliminary inquiry to determine what 

action should be taken. 
3. In the course of a preliminary inquiry, the intake 

officer may: 
a. Interview the complainant, victim or witnesses of the 

alleged delinquent act. 
b. Check existing records of the court, law enforcement 

agencies and public records of other agencies. 

c. Hold conferences with the child and his or her parent 

or parents, guardian or custodian for the purpose of 

interviewing them and discussing the disposition of the 

complaint in accordance with the requirements set forth in 

subsection eight (8} of this section. 

d. Examine any physical evidence pertinent to the 

complaint. 
e. Interview such persons as are necessary to determine 

whether the filing of a petition would be in the best interests 

of the child and the community as provided in section fifteen 

(15}, subsections two (2} and three (3) of this Act. 

4. Any additional inquiries may be made only with the 

consent of the child and his or her parent or parents, quardian 

or custodian. 
5. Participation of the child and his or her parent or 

parents, guardian or custodian in a conference with an intake 

officer shall be voluntary, and they shall have the right 

to refuse to participate in such conference. At such 

conference the child shall have the right to the assistance 

of counsel in accordance with section six (6) of this Act 

and the right to remain silent when questioned by the intake 

officer. 
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6. The intake officer, after -consultation with the county 

attorney when necessary, shall detei:mine whether the complaint 

is legally sufficient for the filing of a petition. A 

complaint shall be deemed legally sufficient for the filing 

of a petition ~if the facts as alleged are sufficient to 

.establish the j_urisdiction of the court and probable cause 

to believe that the child has committ-ed a delinquent act. 

If the intak.e officer determines that the complaint is legally 

sufficient to support the filing of a petition, the officer 

shall determine whether the interests of the child and the 

public will best be served by the dismissal of the complaint, 

the informal adJustment of the complaint, or the fillnq of 
a petition. 

7. If the intake officer determines that the complaint 

is not leqally sufficient for the filing of a petition or 

that further proceedings are not in the best interests of 

the child or the public, the intake officer shall dismiss 
the complaint. 

8. If the intake officer determines that the complaint 

is legally suffi_cient for the filing of a petition and that 
an informal adjustment of the complaint is in the best 

interests of the child and the community, the officer may 

make an informal adjustment of the complaint in.· accordance 

with section ·fourteen (14) of this Act. 

9. If the intake officer determines that the complaint 
is legally sufficient for the filing of a petition and that 

the filing of a petition is in the best interests of the 

juvenile and the public, the officer shall request the county 

attorney to file a petition in accordance with section fifteen 
(15) of this Act.· 

Sec. H • NEW SECTION. INFORMAL AOJU.STMENT. 

1. The informal adjustment of· a complaint is a permissible 

disposition of a complaint at intake subject to the followirig 

conditions: 

a. The child ha·s admitted his· or her involvement in a 

delinqUent act. 

b. The intake officer shall advise the child and his or 

her parent, guardian or custodian that they have the right 

to refuse an .informal adjustment of the complaint and demand 

the filing of a petition·and a formal adjudication. 

c. Any informal adjustment agreement shall be eritered 

into voluntarily and intelligently by the child with the 

advice of his or her attorney, or by the child with the consent 

of . a. parent, guardian, or custodian if the child is not 
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represented by counsel. 
d~ The terms of such agreement shall be clearly stated 

in writing and signed by all parties to the agreement and 

a copy of this agreement shall be given to the child; the 

counsel for the child; the parent, guardian or custodian; 

and the intake officer, who shall retain the copy in the case 

file. 
e. An agreement providing for the supervision of a child 

by a juvenile probation officer or the provision of intake 

services shall not exceed six months. 
f. An agreement providing for the referral of a child 

to a public or private agency for services shall not exceed 

six months. 

g. The child and his or her parent, guardian or custodian 

shall have the right to terminate such agreement at any time 

and to request the filing of a petition and a formal 

adjudication. 
h. If an informal adjustment of a complaint has been made, 

a petition based upon the events out of which the original 

complaint arose may be filed only during the period of six 

months from the date the informal adjustment agreement was 

entered into. If a petition is filed within this period the 

child's compliance with all proper and reasonable terms of 

the agreement shall be grounds for dismissal of the petition 

by the court. 
i. The person performing the duties of intake officer 

shall file a report at least annually with the court listing 

the number of informal adjustments made during the reporting 

time
1 

the conditions imposed in each case, the number of 

informal adjustments resulting in dismissal without the filing 

of a petition, and the number of informal adjustments resulting 

in the filing of a petition upon the original complaint. 

PART 4 

JUDICIAL PROCEEDINGS 

Sec. 15. NEW SECTION. FILING OF PETITION. 

1. A "formal judicial proceeding to determine whether a 

child has committed a delinquent act shall be initiated by 

the filing by the county attorney of a petition alleging that 

a child has committed a delinquent act. 

2. If the intake officer determines that a complaint is 

legally sufficient for the filing of a petition alleging that 

a child has committed a delinquent act and that the filing 

of a petition would be in the best interests of the child 
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and the community, the officer shall submit a written request 
for the filing of a petition to the county attorney. The 
county attorney may grant or deny the request of the intake 
officer for the filing of a petition, A determination by 

the county attorney that a petition should not be filed shall be final. 

3. If the intake officer determines that a complaint is 
not legally sufficient for the filing of a petition or that 

the filing of a petition would not be in the best interests 

of the child and the community, the officer shall notify the 
complainant of his or her determination and the reasons for 
such determination, and shall advise the complainant that 

he or she may submit the complaint to the county attorney 

for review. Upon receiving a request for review, the county 

attorney shall consider the facts presented by the complainant, 
consult With the intake officer and make the final 

determination as to whether a petition should be filed. In 

the absence of a request by the complainant for a review of 
the intake officer's determination that a petition should 
not be filed, the officer's determination·shall be final. 

Sec. 16. NEW SECTION. CONTENTS OF PETITION. 

1. The petition and subsequent court documents shall be 
entitled "In the interest of •••••••• , a child.• 

2. The petition shall be verified and any statements in 
the petition may be made upon information and belief. 

3. The petition shall set forth plainly: 

a. The name, age, and residence of the child who is the 
subject of the petition. 

b. The names and residences of any: 

(1) Living parent of the child. 
(2) Guardian of the child. 

(3) Legal cus~odian of the child. 
(ij) Guardian ad litem. 

c. Nith reasonable particularity, the time, place and 
manner of the delinquent act alleged ·and the penal law 
allegedly violated by such act. 

'ij. If any of the facts required under subsection three 
(3), paragraphs a and b of this section are not known by the 

petitioner, the petition shall so state. 

5. The petition shall set forth plainly the nearest known 
relative of the child if no parent or guardian can be found. 

Sec. 17. NEW SECTION. SUMMONS, NOTICE, SUBPOENAS AND SERVICE. 

1. After a petition has been filed the court shall set 
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a time for an adjudicatory hearing and unless the parties 

named in subsection two (2) of this section voluntarily appear, 

shall issue a summons requiring the child to appear before 

the court at a time and place stated and requiring the person 

who has custody or control of the child to appear before the 

court and to bring the child with him or her at that time. 

The summons shall attach a copy of the petition and shall 

give notification of the right to counsel provided for in 

section six (6) of this Act. 

2. Notice of the pendency of the case shall be served 

upon the known parent, guardian or legal custodian of a child 

if this person is not summoned to appear as provided in 

subsection one (1) of this section4 Notice shall also be 

served upon the child and upon the child's guardian ad litem, 

if any. The notice shall attach a copy of the petition and 

shall give notification of the right to counsel provided for 

in section six {6) of this Act. 

3. Upon request of the child who is identified in the 

petition as a party to the proceeding, the child's parent, 

guardian or custodian, a county attorney or on the court's 

own motion, the court or the clerk of the court shall issue 

subpoenas requiring the attendance and testimony of witnesses 

and production of papers at any hearing under this division. 

4. Service of summons or notice shall be made personally 

by the delivery of a copy thereof to the person being served. 

If the court determines that personal service of a summons 

or notice is impracticable, the court may order service by 

certified mail addressed to the last known address or by 

publication or both. Service of summons or notice shall be 

made not less than five days befOre the time fixed for hearing. 

Service of summons, notice, subpoenas or other process, after 

an initial valid summons or notice, shall be made in accordance 

with the rules of the court governing such service in civil 
actions. 

S. If ~ person personally served with a summons or subpoena 

fails without reasonable cause to appear or to·bring the 

child, the person may be proceeded against for contempt of 

court or the court may issue an order for the arrest of such 

person or both the arrest of the person and the taking into 

custody of the child. 

6. The court may issue an order for the removal of the 

child from the custody of his or her parent, guardian or 

custodian when there exists an immediate threat that the 

parent, guardian or custodian will flee the state with the 
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child, or when it appears that_the child's immediate removal 

is necessary to avoid imminent danger to the child's life 
or health. 

Sec. 18. NEW SECTION. PRESENCE OF PARENTS AT HEARINGS. 

1. Any hearings or proceedings under this division 

subsequent to the filing of a petition shall not take place 

without_ the Presence of one or both of the child's parent_s, 

guardia~ or custodian except that a hearing or proceeding 

may take place without such presence if the parent, guardian 

or custodian fails to appear after reasonable notification, 

or if the court finds that· a reasOnably diligent effort has 

been made to notify the child's parent, guardian, or custodian, 
and the effort was unavailing. 

2. In any such hearings or proceedings the court may 

temporarily excuse the pr~sence of t~e parent, guardian or 

custodian when the court deems it in the best interests of 
the child. Counsel for the parent, guardian or custodian 

shall have the right to participate in a hearing or proceeding 
during the absence a·f the parent, guardian or custodian. 

Sec. 19. NEW SECTION. EXCLUSION OF PUBLIC FROM HEARINGS. 

At any time d~ring the proceedings, the court, on the motion 
of any of the parties or upon the court's own motion, may 

exclude the public from hearings under this division if the 
court determines that the possibility of damage or harm to 

the juvenile outweighs the public's interest in having an 

open hearing. Upon closing the hearing to the public, the 

court may admit those persons who have direct interest in 
the case or in the work of the court. 

Sec. 20. NEW SECTION. OTHER ISSUES ADJUDICATED. When 

it appea_rs during the course of any hearing or proceeding 

that some action or remedy other than_those indicated by the 

application or pleading is appropriate, the court, with the 

consent of all necessary parties, may proceed to hear and 

determine the additional or other issues as though originally 
properly sought and pleaded. 

Sec. 21. NEW SECTION, REPORTER REQUIRED. Stenographi~ 

notes or mechanical or elect.ronic recordings shall be taken 

of all court hearings held pursuant to this division unless 

waived by the parties. Tpe child shall not be competent to 

waive the reporting re_quirement, but waiver may be made for 

the child by the child's counsel or guardian ad litem. Matters 

which must be reported under the provisions of this section 

shall be the same as those required in seCtion six hundred 
twenty-four point nine (624.9) of the Code. I 

I. 
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Sec. 22. NEW SECTION. CONTINUANCES. Continuances in 

juvenile delinquency proceedings may be granted by the court 

only for good cause shown on the record if the child is being 

held in detention. 
Sec. 23. NEW SECTION. ANSWER--PLEA AGREEMENT--ACCEPTANCE 

OF PLEA A014ITTING ALLEGATIONS OF PETITION. 

1. A written answer to a delinquency petition need not 

be filed by the child, but any matters which might be set 

forth in an answer or other pleading may be filed in writing 

or pleaded orally before the court. 
2. The county attorney and the child 1 s counsel may mutually 

consider a plea agreement which contemplates entry of a plea 

admitting the allegations of the petition in the expec~ation 
that other charges will be dismissed or not filed or that 

a specific disposition will be recommended by the county 

attorney and granted by the court. Any plea discussion shall 

be open to the child and the child 1 S parent, guardian or 

custodian~ 

3. The court shall not accept a plea admitting the 

allegations of the petition without first addressing the child 

personally in court, determining that the plea is voluntary 

and not the result of any force or threats or promises other 

than promises made in connection with a plea agreement and 

informing the child of and determining that the child 

understands the following: 
a. The nature of the allegations of the petitlon to which 

the plea is offered. 
b. The severest possible disposition and the maximum 

length of such disposition which the court may order if the 

court accepts the plea. 
c. The child has the right to deny the allegations of 

the petition. 
d. If the child admits the allegations of the petition 

the child waives the right to a further adjudicatory hearing~ 
4. The court shall not accept a plea admitting the 

allegations of the petition without first addressing the 

county attorney and the child 1 s counsel in court and making 

an inquiry into whether such a plea is the result of a plea 

agreement. The court shall require the disclosure of the 

terms of any such agreement in court. If a plea agreement 

has been reached which contemplates entry of the plea in the 

expectation that the court will order a specific disposition 

or dismiss other charges against the child before the court, 

the court shall state to the parties whether the court will 
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concur in the proposed disposition or dismissal of charges. 

If the court will not concur in such disposition or dismissal, 
the court should advise the child personally of this fact, 

advise the child that the disposition of the case may be less 

favorable to the child than that contemplated· by the plea 

agreement, and afford the child the opportunity to Withdraw 

the plea. If the court defers decision as to whether the · 

court will concur with the proposed disposition or dismissal 

until there has been -an opportunity to consider the 

predisposition report, the cour-t shall advise the child that 

the court is not bound by the plea agreement and afford the 
child the opportunity to withdraw the plea. 

5. The court ~hall not ~ccept a_ plea admitting the 
allegatiop.s Of the petition without: 

a. Determinin_g that there is a factual basis for the plea. 

b. Determining that the child was given effective 
assistance of counsel prior to tender of the plea. 

c. Inquiring of ~he parent or parents who are present 
in court whether they agree as to the course of -action that 

their child has chosen. If either parent expresses 

disagreement with the plea, the court may refuse to accept 

that plea. 

6. If the court determines- that a plea is not in the 

child's best interest it may refuse to accept that plea 

regardless of the-agreement of the parties. 

Sec. 2q. NEW SECTION. DETENTION OR SHELTER CARE HEARING­
-RELEASE FROM DETENTION UPON CHANGE OF CIRCUMSTANCE. 

1. A hearing shall be held within forty-eight .hours, 

excluding Saturdays, Sundays and legal holidays, of the time 

of the child's admission to a detention or shelter care 

facility. If the hearing is not held Within the time 

specified, the child shall be released from shelter care or 

detention. Prior to the hearing a petition shall be filed, 

except where the child is already under the supervision of 

a juvenile court under a p~ior judgment. 

2·. The county attorney or a ,juvenile probation officer 

may apply for a hearing at any time after the petition is 

filed to determine whether t9e child· who is the subject of 

the petition should be pla-ced in detention or shelter care. 

The court may upon the-application or upon its own motion 

order such hearing. 

3. ·A notice·_ stating the time, place, and purpose of the 

hearing shall be served personally upon the child, the child's 

attorney, the ch·ild • s guardian ad litem if any, and the child' 1:t 
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known par~nt, guardian or custodian not less than twenty-four 

hours before the time the hearing is scheduled to begin. 

If the court finds that there has been reasonably dili~ent 

effort to give notice to a parent, guardian or custodian and 

that the effort has been unavailing, the hearing may proceed 

without such notice having been served. 

4. At the hearing the court shall admit only testimon~ 

and other evidence relevant to the determination of·whether 

there is probable cause to believe the child has committed 

the act as alleged in the petition and to the determination 

of whether the placement of the child in detention or shelter 

care is authorized under section eleven (11) or twelve (12) 

of this. Act. Any written reports or records made available 

to the court at the he_aring shall be made available tO the 

parties. A copy of the petition shall be given to each of 

the parties at or before the hearing. 

5. The court shall find release to be proper under the 

following circumstances: 

a. If the court finds that there is not probable cause 

to believe that the child is a child within the jurisdiction 

of the court under this Act, it shall release the child and 

dismiss the petition. 

b. If the court finds that detention or shelter care is 

not authorized under section eleven (11) or twelve (12} of 

this Act, or is authorized but not warranted in a particular 

case, the court shall order the child's release, and in so 

doing, may impose one or more of the following conditions: 

(1) Place the child in the custody of a parent, guardian 

or custodian under that person's supervision, or under the 

supervision of an organization which agrees to supervise the 

child. 

{2) Place restrictions on the child's travel, association, 

or place of residence during the period of release. 

(3) Lmpose any other condition deemed reasonably necessary 

and consistent with the grounds for detaining children 

specified ~n section eleven (11) or twelve (12) of this Act, 

including a condition requiring that the child return to 

custody as required. 

c. An order releasing a child on conditions specified 

in this section may be amended at any time to impose equally 

or less restrictive conditions. The order may be amended 

to impose additional or more restrictive conditions, or to 

revoke the release, if the child has failed to conform to 

the conditions originally imposed. 
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6. If the court finds that there is probable cause to 

believe that the child is within the jurisdiction of the court 
under this Act and that full-time detention or shelter care 

is authorfzed under section eleven (11) or twelve (12) of 

this Act, it may issue an order authorizing either shelter 

care or deten~ion until the adjudicatory hearing is held or 

for a period not exceeding seven days whichever is shorter·. 

7. If a child held in shelter care or detention by court 

order has not been released after a detention hearing or has 
not appeared at an adjudicatory hearing before the expiration 
of the order of detention, an additional hearing shall 
automatically be scheduled for the next cOurt day· following 

the expiration of the order. The child, the child's counsel, 
the child's guardian ad litem, and the child's parent, guardian 
or custodian shall be notified of this hearing not less than 
twenty-four hours before the hearing is scheduled to take 
place. 

8. A child held in a detention or shelter care facility 
under order of court after a hearing may be released upon 
a showing that a change of circumstances makes continued 
detention unnecessary. 

9. A written request for the release of the child, setting 
forth the changed circumstances,·may be filed by the child, 
by a responsible adult on the child'S behalf, by the child's 
custodian, or by the juvenile probation officer. 

10. Based upon the facts stated in the re·quest for release 
the court may grant or deny the request without a hearing, 
or may order that a hearing be'held at a date, time and place 

determined by the court. Notice of the hearing shall be given 
to the child and ·-his or her custodian or counsel. Upon 
receiving evidence at the hearing, the·court may release the 

child to the Child's custodian or other suitable person, or 
may deny the request and remand the child to the detention 
or shelter care facility. 

Sec. 25. NEW SECTION. WAIVER HEARING AND W~IVER OF 

JURISDICTION. 

1. After the filing of a petition which alleges that 

a child has committed a delinquent act on the basis of an 

alleged commission of a public offense and before an 
adjudicatory hearing an· the merits of the petition is held, 
the county attorney or the child may file a motion requesting· 

the court to waive its jurisdiction. 
2. The court shall hold a waiver hearing on all such 

motions. 
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3. A notice that states the time, place, and purpose of 

the waiver hearing shall be issued and served in the same 

manner as fC?r adjUdicatory hearings as provid·ed in section 

seventeen (17} of this Act. Summons, subpoenas and other 

process may be issued and served in the same manner as for 

adjudicatory hearings as provided in section seventeen (17) 

of this Act. 
4. Prior to the waiver hearing, the juvenile probation 

officer or other person or agency designated by the court 

shall conduct an investigation for the purpose of collecting 

infortftation relevant to the court '_s decision to waive its 

jurisdiction over the child and shall submit a report 

concernin~ such investigation to the court. The report shall 

include any recommendations made conc_erning waiver~ Prior 

to the hearing the court shall provide the child's counsel 

and the county ~ttorney with access to the report and to all 

written material to be considered by the court~ 

5. At the waiver hearing all relevant and material evidence 

shall be admitted. 
6~ At the conclusion of the waiver hearing the court may 

waive its jurisdiction over the child if: 

a. The child is fourteen years of age or older; and 

b~ The court determines, or has previously determined 

in a detention hearing under section twenty-four (24} of this 

Act, that there is probable cause to believe that the child 

has committed a delinquent act which would constitute a public 

offense; and 
c. The court determines that the state has established 

that there are not reasonable prospects for rehabilitating 

the child in the event the juvenile court retains- jurisdiction 

over the child and the child is adjudicated to have committed 

a delinquent act, and that waiver of the co~rt's jurisdiction 

wo~ld be in the best interest of the child or the community~ 

1. In making the determination required by subsection 

six (6}, paragraph c, of this section, the factors which. the 

court shall consider include but are not limited to the 

following: 
a~ The nature of the alleged delinquent act and the 

circumstances under which it was committed. 
b. The nature and extent of the child's prior contacts 

with juvenile authorities, including past efforts of such 

authorities to treat and rehabilitate the child and the 

response to such efforts. 
c. The programs, facilities and.personnel available to 
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the juvenile court for rehabilitation and treatment of the 
child, and "the programs, facilities and personnel which would 

be .available to the court that would have jurisdiction in 

the even.t the juvenile court wai_ves its jurisdiction so that 

the child can be prosecuted as an adult. 

8. If at the concluSion of the hearing the court waives 
its jurisdiction over the child, 'the court shall make and 
file written· findings as to its reasons for waiving its 
jurisdiCtion. 

9. If the court waives j-urisdiction, statements made by 

the child after being taken into custody and piior to intake 
are admi$sible aS evidence in Chief against the child in 
subsequent criminal p:toCE!edings provided that· the ~tatenlents 
were made with the-advice of the child's counsel or after 

waiver of the child's right to counsel and provided that the 
court finds the child had voluntarily waived the right to 
remain silent. Other s·tatements made by a child are admissible 

as evidence in chief provided that the court finds the 
statements were voluntary. ·rn making its determination, the 
court may consider any factors it finds relevant and shall 
consider the following factors: 

a. Opportunity for the child tO consult with a parent, 
guardian, custodiaD, lawyer or other adult. 

b. The age 'of the' child. 

c. The 'child'S level of education. 
d. The child's level of intelligence. 
e. Whether the child was advised of his or her 

constitutional rights. 
f. Length of-time the child was held in shelter care or 

detention befOre ~a~ing the_ statement in question. 
g.. The .rlature of the questioning which elicited the 

statement. 

h. Whether physical punishment such .as deprivation of 

-food or sleep was Used upon the child during the shelter care, 
detention, oi q1iestioning. 

Statements made by the child during intake or at a waiver 

hearing held ·pirt·suatit. to this s~ction are not admissible as 

evidenc·e. in chief against the child in sUbsequent criminal 
proceedings Over the child's objection in any event. 

10. If the cour-t waives i-ts· jurisdiction over the child 

so th~t the child may be prosecuted as an adult, the judge ,., "'• ,. 
who made the Waiver decision shall not preside at any 
subsequent··-ptoCeedings in connection with that prosecution 

over the objection of the child. 
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11. If a child who is alleged to have delivered, 

manufactured, or possessed with intent to deliver or 

manufacture, a controlled substance except marijuana, as 

defined in chapter two hundred four (204) of the Code, is 

waived to district court for prosecution, the mandatory minimum 

sentence provided in section two hundred four point four 

hundred thirteen (204.413), Code 1977 Supplement, shall not 

be imposed if a conviction is had: however, each child 

convicted of such an offense shall be confined for not less 

than thirty days in a secure facility. 

Upon application of a person charged or convicted under 

the authority of this subsection, the district court shall 
order the records in the case sealed if: 

a. Five years have elapsed since the final discharge of 
that person; and 

b. The person has not been convicted of a felony or an 

aggravated or serious misdemeanor, or adjudicated a delinquent 

for an act which if committed by an adult would be a felony, 

or an aggravated or serious misdemeanor since the final 
discharge of that person. 

Sec. 26. NEW SECTION. CONSENT DECREE. 

1. At any time after the filing of a petition and prior 

to entry of an order of adjudication pursuant to section 

twenty-seven (27) of this Act 1 the court may suspend the 

proceedings on motion of the county attorney or the child's 

counsel, enter a consent decree, and continue the case under 

terms and conditions established by the court. These terms 

and conditions may include the supervision of the ·child by 

a juvenile probation officer or other agency or person 
designated by the court. 

2. A consent decree shall not be entered unless the child 

and his or her parent, guardian or custodian is informed of 

the consequences of the decree by the court and the court 

determines that the child has voluntarily and intelligently 

agreed to the terms and conditions of the decree. If the 

county attorney objects to the entry of a consent decree,· 

the court shall proceed to determine the appropriateness of 

entering a consent decree after consideration of any objections 

or reasons for entering such a decree. 

3. A consent decree shall remain in force for six months 

unless the child is sooner discharged by the court or by the 

juvenile probation officer or other agency or person 

supervising the child. Upon application of a juvenile 

probation officer or other agency or person supervising the 
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child made prior to the expiration of the decree and after 

notice and hearing, or upon. agreement by the parties, a consent 

decree may be extended for an additional six months by order 
of the court. 

4. When a child has complied with the express ·terms and 

conditions of the consent decree for the required amount of 

time or until: earlier diSmissed as provided in subsection 

three (3) of this section, the original petition may not be 

reinstated. However, failure to so comply may result in the 

child's being thereafter held accountable as if the consent 

decree had never been entered. 

5. A child who is discharged or who completes a period 
of continuance without the reinstatement of the original 

petition shall not be proceeded against in any court for a 
delinquent act alleged in the petition~ 

Sec. 27. NEW SECTION. ADJUDICATORY HEARING--FINDINGS­

-ADJUDICATION. 

1. If a child denies the allegations of the petition, 

that child may be found to be delinquent only after an 

adjudicatory hearing conducted in accordance with the 

provisions of this section. 
2. The court shall hear and adjudicate all cases involving 

a petition alleging a child to have committed a delinquent 

act .. 

3~ The child sha+l have the right to adjudication by an 
impartial finder of fact. A judge of the juvenile court may 

not serve as the finder of fact over objection of the child 
based upon a showing· of prejudice on the part of the judge. 

In the event that a judge is disqualified from serving as 
a finder of fact under this provision, a substitute judge 

shall serve as the finder of fact. 

4. At an adjudicatory hearing the state shall have the 

burden of proving the allegations of the petition. 
5. Only evidence whicb is admissible under the rules ·of 

evidence applicable to the trial- of c~iminal cases shall be 

admitted at the Q.eaz:;4tg ex_cept as otherwise provided by this 

section. 

'6. s·tatements or other evidence derived directly or 

indirectly from statements which a child makes to a law 

enforcement officer while in custody without presence of 

counsel may be admitted into evi4ence at an adjudicatory 

hearing over th.e child • s objection only after the court 

determines whether the child has voluntarily waived the right 

to remain silent. In making its determination the court may 
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consider any factors it finds relevant and shall consider 
the following factors: 

a. Opportunity for the child to consult with a parent, 

guardian, custodian, lawyer or other adult. 

b. The age of the child. 

c. The child's level of education. 

d. The child's level of intelligence. 

e. Whether the child was advised of his or her 
constitutional rights. 

f. Length of time the child was held in shelter care or 
detention before making the statement in question. 

g. The nature of the questioning which elicited the 
statement. 

h. Whether physical punishment such as deprivation of 

food or sleep was used upon the child during the shelter care, 
detention, or questioning. 

7. The following statements or other evidence shall not 

be admitted as evidence in chief at an adjudicatory hearing: 

a. Statements or other evidence derived directly or 

indirectly from statements which a child makes to a juvenile 

intake officer without the presence of counsel subsequent 

to the filing of a complaint and prior to adjudication unless 

the child and his or her attorney consent to the admission 

of such statements or evidence. 

b. Statements which the child makes to a juvenile probation 

officer or other person conducting a predisposition 

investigation during such an investigation. 

8. At the conclusion of an adjudicatory hearing, the court 

shall make a finding as to whether the child has committed 

a delinquent act. The court shall make and file written 

findings as to the truth of the specific allegations of the 
petition and as to whether the child has engaged in delinquent 

conduct. 

9. If the court finds that the child did not engage in 

delinquent conduct, the court shall enter an order dismisslng 

the petition. 

10. If the court finds that the child did engage in 

delinquent conduct, the court may enter an order adjudicating 

the child to have committed a delinquent act. The child shall 

be presumed to be innocent of the charges against him or her 

and no finding that a child has engaged in delinquent conduct 

may be made unless the state has proved beyond a reasonable 

doubt that the child engaged in such behavior. 
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Sec. 28. NEW SECTION- PREDISPOSITION INVESTIGATION AND 

REPORT. 

1a The court shall not make a disposition of the matter 

following the entry of an order of adjudication pursuant to 

section twenty-seven (27) of this Act until a predispositiOn 

report has been submitted to and considered by the courta· 

The cour't-may direct a juvenile probation officer or any other 

agency or individual to conduct a predisposition investigation 

and to prepare a predisposition reporta 

2. A predisposition investigation shall not be conducted 

prior to the adjudication of the child without the consent 

of the child and his or her counsel. No predisposition report 

shall be_ submitted to or considered by the court prior to 

the completion of the adjudicatory hearing. 

3. A predisposition report shall not be disclosed except 

as provided in ~is section and in division eight (VIII) of 

this Act. Pri~r to the dispositional hearing, the court shall 

permit the child's attorney to inspect any predisposition 

report t~ be considered by the court in making a disposition. 

The court may in its discretion order counsel not to disclose 

parts of the report to the child, or to the child's parent, 

guardian, guardian ad litem, or custodian if the court finds 

that disclosure would seriously harm the treatment or 

rehabilitation of. the child. 

Sec. 29. NEW SECTION. PHYSICAL AND MENTAL EXAMINATIONS. 

1. Following the entry of an order of adjudication under 

section twenty-seven (27) of this Act the court may after 

a hearing which may be simultaneous with the adjudicatory 

hearing, order. a physical or mental examination of the child 

if it finds that an examination is necessary to determine 

the child's physical or mental condition. 

2. When possible an examination shall be conducted on 

an out-patient basis, but the court may, if it deems necessary, 

commit the ··child to a suitable hoSpital, facility or 

institution for the purpose of examination. commitment for 

exam~nation shall not exceed thirty days and the civil 

commitment provisions of chapter t-wo hundred twenty-nine (229) 

of the Code shall not apply. 

3. At any tirne.after the filing of a delinquency petition 

the co_ur·t may order ~ physical or mental examination of the 

child if the following circumstances apply: 

a. The court finds such examination to be in the best 

inter~.st of the child; and 

l 
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b. The parent, guardian or custodian and the child's 

counsel agree. 

An examination shall be conducted on an o.ut-patient basis 

unless the court, the child's counsel and the parent, guardian 

or custodian agree that it is necessary the child be committed 

to a suitable hospital, facility or institution for the purpose 

of examination. Commitment for examination shall not exceed 

thirty days and the civil commitment provisions of chapter 

two hundred twenty-nine (229) of the Code shall not apply. 

Sec, 30. NEW SECTION. DISPOSITIONAL HEARING. 

1. As soon as practicable following the entry of an order 

of adjudication pursuant to section twenty-seven {27) of this 

Act, the court shall hold a dispositional hearing in order 

to determine what disposition should be made of the matter. 

2. At that hearing all relevant and material evidence 
shall be admitted. 

3. When the dispositional hearing is concluded the court 

shall enter an order to make any one or more of the 

dispositions authorized under section thirty-two (32) of this 

Act. 

Sec. 31. NEW SECTION. DISPOSITION OF MENTALLY ILL OR 

MENTALLY RETARDED CHILO. If the evidence received at an 

adjudicatory or a dispositional hearing indicates that the 
child is mentally ill, the court may direct the juvenile 

probation officer or the department to initiate proceedings 

or to assist the child's parent or guardian to initiate civil 

commitment proceedings in the juvenile court. Such proceedings 

shall adhere to the requirements of chapter two hundred twenty­

nine (229) of the Code. If the evidence received at an 

adjudicatory or a dispositional hearing indicates that the 

child is mentally retarded, the court may direct the juvenile 

probation officer or the department to initiate proceedings 

or to assist the child's parent or guardian to ·initiate civil 
commitment proceedings in the juvenile court. Such proceedings 

shall adhere to the requirements of chapter two hundred twenty­

two {222)"of the Code. In the event the child is committed 

as a mentally ill or mentally retarded child, any order 

adjudicating 

shall be set 

the child to have committed a delinquent act 

aside and the 

Sec. 32. NEW SECTION. 

COMMITTED A DELINQUENT ACT. 

petition.shall be dismissed. 

DISPOSITION OF CHILD FOUND TO RAVE 

1. Pursuant to a hearing as provided in section thirty 

(30) of this Act, the court shall enter the least restrictive 

dispositional.order appropriate in view of the seriousness 
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of the delinquent act, the child's culpability as indicated 

by the circumstances of the particular case, the age of the 

child and the child's prior record. The order shall specify 

the duration and the n·ature of the disposition, includiri.g 

the type of reSidence or confinement ordered and the 

individual, agency, department or facility in whom custody 

is vested. 

2. The dispositional orders which the court may enter 

are as follows: 

a. An order prescribing a work assignment of value to 

the state or to the public, or prescribing restitution 

consisting of monetary payment or a work assignment of value 

to the victim. such-order may be the sole disposition or 

may be included as an element in other dispositional orders. 

b. An order placing the child on probation and releasing 

the child to his or her parent, guardian or custodian-. 

c. An order providing special care and treatment required 

for the physical, emotional or mental health of the child, 

and 

(1) Placing the child on probation or other supervision; 

and 

(2) If the court deems apprOpriate, ordering the parent, 

guardian, or cUstodian to reimburse the county for any costs 

incurred as provided in sectiOn seventy-five (75), subsection 

two (2)- of this Act or to otherwise pay or provide for such 

care and treatment. 

d. An order transferring the legal custody of the child, 

subject to the- continuing jurisdiction of the court for 

purposes of section thirty-four (34) of this Act, to one of 

the following: 
(1) An adult relative or other suitable adult and placing 

the child on probation. 

(2) A child placing agency or other suitable priva-te 

agency or facility which is· licensed or otherwise authorized 

by law to receive and provide care for children and placing 

the child on probation or othe·r supervision. 

(3) The department of soc-ial se·rvices for purposes of 

foster care and prescrib~ng the type of placement which will 

serve the best interests of the child and the means by which 

the placement shall be monitored by the court. 

e.. An order transferring the guardianship of the child, 

subj·ect to the- continuing jurisdiction of the ·court for the 

purposes o:f section thirty-four (34-) o.f this Act, .to the 

conuni.ssiSJner of the department of social services for pur~oses 
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of placement in the Iowa juvenile home at Toledo, the Iowa 

training school for boys, the Iowa training school for girls, 

or other facility provided that: 

(1) The child is at least twelve years of age; and 

(2) The court finds such placement to be in the best 

interests of the child or necessary tO the protection of the 

public~ 

f. An order committing the child to a mental health 

institute or other appropriate facility for the purpose of 

treatment of a mental or emotional condition after making 

findings pursuant to the standards set out for involuntary 

commitment in chapter tWo hundred twenty-~ine (229) of the 

Code. 

3. When the court enters an order placing a child on 

probation pur_suant to this section, the court may in cases 

of change of residency transfer jurisdiction of the child 
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to the juvenile court of the county where the child's residence 

is established. The court t6 which the jurisdiction of the 
child is transferred shall have the same powers with respect 

to the chi~d as if the petition had originally been filed 

in that court. 
4. When the court enters an order transferring the legal 

and physical custody of a child to an agency, facility, 

department or institution, the court shall transmit its order, 

its finding, and a summary of its information concerning the 

child to such agency, facility, department or institution. 

Sec. 33. NEW SECTION. DURATION OF DISPOSITIONAL ORDERS. 

1. Any dispositional order entered by the court pursuant 

to section thirty-two (32) of this Act shall remain in force 

for an indeterminate period or until the child beco~es eighteen 

years of age unless otherwise specified by the court or unless 

sooner terminated pursuant to the provisions of section thirty­

four (34) of this Act. No dispositional order made under 

section thirty-two (32}, subsection two (2), paragraph~ 

shall r~ain in force longer than the maximum possible duration 

of the sentence which may be imposed on an adult for the 

commission of the act which the child has been found by the 

court to have committed. 
2. All dispositional orders shall automatically terminate 

when the child becomes eighteen years of age, except that 

in the case of an adult within the jurisdiction of the Court 

under the provisions of section three (3), subsection one 

(1) of this Act, the dispositional order shall a':ltomatically 
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terminate one year after the last date upon which jurisdiction 

could attachw 

3. Any person supervising but not having custody of the 

child pursuant to such an order shall file a written report 

with the court at' least every six months concerning the status 
and progress of the child. 

Any agenc·y, facility, institution or person to whom custody 

of the child has been transferred pursuant to such order shall 

file a written report with the court at least every six months 

concerning the status a_nd 
Sec. 34. NEW SECTION. 

VACATION AND SUBSTITUTION 

progress of the child. 

TERMINATION, MODIFICATION, 

OF DISPOSITIONAL ORDER. At 
OR 

any 
time prior to its expiration, a dispositional order may be 
terminated, modified, or vacated and a_nother dispositional 

order sUbstituted th~refor only in accordance with the 
following provisions: 

1. With respect to a dispositio~al order made pursuant 

to section thirty-two (.32}, subsection t~ {2}, paragraph 

a or b of this Act and upon the motion of a child, a child's 

parent or gu~rdian, a child's guardian ad litem, a person 

supervising the child. under a dispositional order, a county 

attorney, or ~pon its own motion, the court may terminate 

the order and discharge the child, modify the order, or vacate 

the order and substitute another order pursuant to the 

provisions of sectiOn thirty-two (32) of this Act. Notice 
shall be afforded all parties, and a hearing shall be held 

at the request of any party. 

2. With respect to a dispositional order made pursuaht 

to section thirty~t~ (32), Subsection two (2) ~ paragraph 
d, of this Act-, the court may grant a motion of the person 

to whom custOdy has been transferred for termination of the 

order and discharge of the child, for mOdification of the 

.order by imposition of less restrictive conditions, or for 

vacation of the order arid sUbstitution of ·a less restrictive 

order. NOtice shall be afforded all parties, and a hearing 

shall be held at the request of any party. 

Notwithstanding the dispositional order, an agency, 

facility, or institution to whom custody has been granted 

under section thirty-two (32} ,. subsection two (2), paragraphs 

d or .e of this Act may terminate the order and discharqe 

the child, modify the order by imposing less restrictive 

conditions, or vacate the order and substitute a less 

restrictiVe order Without leave of cour·t. 

3. With re~pect tO a dispositiOnal order made ·Pur_suant 
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to section thirty-two {32), subsection two (2}, paragraphs 

d ore of this Act, the court shall, in the absence of 

objection by the child, grant a motion of a person or agency 

to whom custody has been transferred for modification of the 

order by transfer to an equally restrictive placement. If 

the child objects to the transfer the court may, after notice 

and hearing, either grant or deny the motion for transfer. 

4. With respect to a di~positional order made pursuant 

to section thirty-two (32), subsection two (2), paragraphs 

d and ·e of this Act, the court may, after notice and hearing, 

either grant or deny a motion of the child, the child's parent 

or gua~dian, or the child's guardian ad litem, to terminate 

the order and discharge the child, to modify the· order either 

by imposing less restrictive conditions or by transfer to 

an equally or less restrictive placement, or to vacate the 

order and substitute a less restrictive order. A motion may 

be made pursuant to this paragraph no more than once every 

six months. 
5. With respect to a dispositional order made pursuant 

to section thirty-two (32}, subsection two (2), paragraphs 

d and e of this Act, the court may, after notice and a hearing 

at which there is presented clear and convincing evidence 

to support such an action, either grant or deny a motion by 

a county attorney or by a person or agency to whom custody 

has been transferred, to modify an order by imposing more 

restrictive conditions or to vacate the order and substitute 

a more restrictive order • 
. Notice requirements of this section shall be satisfied 

in the same manner as for adjudicatory hearings as provided 

in section seventeen (17) of this Act. At a hearing under 

this section all relevant and material evidence shall be 

admitted. 
Sec. JS. NEW SECTION. EFFECT OF ADJUDICATION AND 

DISPOSITION. 
1~ An adjudication or disposition in a proceeding unqer 

this division shall not be deemed a conviction of a crime 

and shall not impose any civil disabilities or operate to 

disqualify the child in any civil service application or 

appointment. 
2. The adjudication and disposition of a child and evidence 

given in a proceeding under this division shall not be 

admissible as evidence against the child in any subsequent 

proceeding in any other court before or after reaching majority 

-except in a sentencing proceeding after conviction of a felony. 
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DIVISION III 

CHILD IN NEED OF ASSISTANCE PROCEEDINGS 

PART 1 

GENERAL PROVISIONS 

Sec. 36. NEW SECTION. JURISDICTION. 

1. The juvenile ~curt shall have exclusive jurisdiction 

9ver proceedings under this Act alleging that a child is a 
child in need of assistance. 

2. In dete-rmining such jurisdiction the age and marital 

status of-the child at the time the proceedings are initiated 

is controlling. 

Seq. 37. NEW SECTION. VENUE. 

1. Venue for child in need of assistanCe proceedings shall 
be in the judicial district .where the child is found or in 

the judicial district of the child's residence. 

2. The coUrt may transfer any child in need of assistance 
proceedings brought under this Act to the juVenile court of 

any county having venue at any stage· in the proceedings as 

follows: 
a. When it appears that the best interests of the child 

or the convenience of the proceedings shall be served by a 

transfer, the court may transfer the case to the court of 
the county of the child's reSidence. 

b. With the consent of the receiving court, the court 

may transfer the Case to the court of the county where the 
child is found. 

3. The. court shall transfer the case by ordering the 

transfer and a continuance and by forwarding to the clerk 
of the receiving court a certified copy of all papers filed 

together with an order of transfer. The judge of the recei vincj 

court may accept the filings of the transferring court or 

may direct the filing of a· new petition and hear the case 
anew. 

Sec.· 38. NEW SECTION. MODIFlCATION OF CUSTODY DECREE. 

During the pendency of an action unde~ this division, a parent 

without custody pursuant to a decree of dissolution of marriage 

is estopped from applying for a modification of the custody 

decree in- a court of this state. 

PART 2 

TEMPORARY REMOVAL OF A CHILD 

Sec• 39. NEW SECTION. TEMPORARY REMOVAL OF A CHILD 

PURSUANT TO EX PARTE COURT ORDER. 
1. The juvenile court may enter an ex parte order directing 

a peace officer to remove a Child from his or her home before 
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or after the filing of a petition under this Act .provided: 

a. The parent, guardian, or legal custodian is absent~ 
or though present, was asked and refused to consent to the 

removal of the child and was informed of an intent to apply 

for an order under this section; and 
b. It appears that the child 1 s immediate removal is 

necessary to avoid imminent danger to the child
1

S life or 

health; and 
c. There is not enough time to ~ile a petition and hold 
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a hearing under section fifty-one (51) of this Act. 
2. The order shall specify the facility to which the child 

is to be brought. Except for good cause -shown or unless the 

child is ~ooner returned to the place where he or she was 

residing, a petition shall be filed- under this.ACt within 

three days of the issuance of the order. 
3. The juvenile court may enter an order authorizing a 

physician or hospital to provide emergency medical or surgical 

procedures before the filing of a petition under this Act 

provided: 
a. Such proGedures are n~cessary to safeguard the life 

and health of the child; and 
b. There is not enough time to file a petition under this 

Act and hold a hearing as provided in section fifty-one (51) 

of this Act;.. 
4. Any person who may file a petition under this Act may 

apply for, or the court on its own motion may issue, an order 

for temporary removal under this section. An appropriate 

person designated by the court shall confer with a person 
seeking the removal order, shall make every reasonable effort 

to inform the parent or other person legally responsible for 

the child's care of the application, and shall make such 

inquiries a~ will aid the court in disposing of such 

application. 
Sec. 40. NEW SECTION.. REMOVAL WITHOUT COURT ORDER. 

1. A peace officer may remove a child from his or her 

~ome or a physician treating a child may keep the chii.d in 
custody without a court order as required under section thirty­

nine {39) of tbis Act and withou~ the consent of a parent, 

guardian, or custodian provided that: 
a. The child is in such circumstance or condition that 

his or her'continued presence in the residence or in the care 

or custody of the parent, guardian, or custodian presents 

an imminent danger to the child 1 ~ life or health; and 
b. .There is n~t enough time to apply for an order under 
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section thirty-nine (39) .of this Act. 

2. If a peison authorized by this section removes or 

retains custody of a child, he or· she shall: 

a. Bring the child immediately to a place designated by 

the rules of the. court for this purpose, unless the person 

is a physician treating the child·and the child is or will 
presently be .admitted to a hospital. 

b. Make every reasonable- effort to inform the parent, 

guardian, or custodian of the whereabouts of the child. 

c. Promptly inform the court in writing of the emergency 
removal and the circumstances surrounding the removal. 

3. Any person, agency, or institUtion acting in good faith 

in the removal or keeping of a child pursuant to this section, 
and any employer of or person under 'the direction of such 

a person, agency, or institut-ion, shall have immunity from 

any civil or criminal liability that might otherwise be 
incurred or imposed as the result of- such removal or keeping. 

4. When the court is informed that there has been an 
emergency removal or keeping of a child without a court order, 

the court shall direct the department of social services or 

the juvenile probation department-to make every reasonable 

effort to communicate immediately with the child's parent 

or parents or other person legally responsible for the child's 

care. The court shall also authorize the department of social 
services or the juvenile probation department to cause a child 
thus removed or kept to be returned if it concludes there 

is not an imminent risk to the child's life and health in 

so doing. If the child is not returned, the department of 

social services o:t the juvenile probation department shall 
forthwith cause a petition to be filed within three days after 
the removal. 

5. When there has been an emergency removal or keeping 

of a child without a court order, a physi~al examination of 

the child by a licensed medical practitioner shall be perforffied 

within twenty-four hours of such removal. 

Sec. 41. NEW SECTION. HOMEMAKER SERVICES. A homemaker­

home health aide may be assigned to give care to a child in 

the child's 'place of residence. Wheneve;r possible, such 

services shall be provided in preference to removal of the 

child from the home. Such care may be provided under this 
Act on an· emergency basis for up to twenty-four hours without 

court o;c-der, and may be ordered by the cour.t for a period 

of. time extending until diSmissal or disposition of the case. 

Expen·ses 'incUrred under this section shall be paid fOr 

! 

i 
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according to, and reimbursement from the parent 1 guardian 
or custodian may be sought under, the provisions of section 

seventy-five (75) of this Act. 

Sec. 42. NEW SECTION. COMPLAINT. 

1. Any per~on having knowledge of the circumstances may 

file a complaint with the person or agency designated by the. 

'court to perform intake duties al+eging that a child is a 

child in need of assistance. 

2. Upon receipt of a complaint, the court may request 

the department of social se~ices, juvenile probation office, 

or other authorized agency or individual to Conduct a 

preliminary investigation of the complaint to determine if 

further action should be taken. 
3. A petition alleging the child to be a child in need 

of assistance may be filed pursuant to section forty-three 

(43) of this Act provided the allegations of the complaint, 
if proven, are sufficient to establish the court's jurisdiction 
and the filing is in the best interests of the-child. 

4. A person or agency shall not maintain any ~ecords with 
regard to a complaint filed under division three (III) of 
this Act which is dismissed without the filing of a petition. 

PART 3 

JUDICIAL PROCEEDINGS 

Sec. 43. NEW SECTION. FILING OF A PETITION--CONTENTS 

OF PETITION. 

1. A formal judicial proceeding to determine whether a 

child is a child in need of assistance under this Act shall 
be initiated by the filing of a petition alleging a child 
to be a child in need of assistance. 

2. A petition may be filed -by the department of social 
services_, probation officer, or county attarn~y. 

3. The department, probation offic~r, county attorney 
or judge may authorize --the filing of a petition with ·the clerk 

of the court by any competent person having knowledge of the 
circumstances without the payment of a filing fee. 

4. .The petition shal-l be submitted in the form specified 
in section sixteen (16) of this Act. 

s. The petition shall contain the informati.on specified 
in section si~teen (16) of this Act and a clear and concise 
summary of the facts which bring the child.witbin tbe 

jurisdiction of the court under this division. 

Sec. 44. ~EW SECTION. SUMMONS, NOTICE, SUBPOENAS AND 

SERVICES. After a peti.tion bas been filed the court shall 

issue -and -serve swnmons; notice, subpoenas and o_ther process 
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in the same manner as for adjudicatory hearings in cases of 

juvenile delinquency as provided in section seventeen (17) 
of this Act. 

Sec, qs. NEW SECTION. RIGHT TO AND APPOINTMENT OF COUNSEL. 

1. Upon the filing of a petition the parent, guardian 

or custodian identified in the petition shall have the .right 

to counsel in connection with all subsequent hearings and 

proceedings. If that person desires but is financially unable 

to employ counsel, the court shall appoint counsel. 

2. Upon the filing of a petition the court shall appoint 

counsel for the child identified in the petition as a party 

to the proceedings, and the court shall appoint a guardian 

ad litem. The same person may serve both as child's counsel 
and as guardian ad litem. 

Sec. ij6. NEW SECTION. DUTIES OF COUNTY ATTORNEY. The 

county attorney shall represent the state in all proceedings 

arising from a petition filed under this division and shall 
present evidence in support of the petition. 

Sec. ij7. NEW SECTION. PRESENCE OF PARENTS AT HEARINGS. 

Any hearings or proceedings under this division subsequent 

to the filing of a petition shall not take place without the 

presence of the child's parent, guardian or custodian in 

accordance with and subject to the provisions of section 

eighteen (18} of this Act. A parent without custody may 

petition the cOurt to be made a party to proceedings under 
this division. 

Sec. ij8. NEW SECTION. EXCLUSION OF PUBLIC FROM HEARINGS. 

The court shall exclude and admit persons to hearings and 

proceedings .under this division in accordance with and subject 

to the provisions of section nineteen {19) of this Act. 

Sec. qg. NEW SECTION. OTHER ISSUES ADJUDICATED. When 

it appea!s during the course of any hearing or proceeding 

that some action or remedy other than those indicated by the 

application or pleading appears appropriate, the court may, 

provided all necessary parties Consent, proceed to hear and 

determine the other issues as though originally properly 
sought and pleaded. 

Sec. 50. NEW SECTION. REPORTER REQUIRED. Stenographic 

notes or electronic or mechanical recordings shall be taken 

of all court hearings held pursuant to this division unless 

waived by the parties. The child shall not be competent to 

may be made for waive the 

the child 
reporting requirement, 

by the child's counsel 
but waiver 

or guardian ad litem. Matters 
which must be reported under the provisions of this sect~on 
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shall be the same as those required in section six hundred 

twenty-four point nine (624.9) of the Code. 

Sec. 51. NEW SECTION. HEARING CONCERNING TEMPORARY 

REMOVAL. 

1 • At any time after the petition 

under section 

is filed any person 

forty-three (~3) of who may file a petition 

this Act may apply for, or the court on its own motion may 

order, a hearing to determine whether the child should be 

temporarily removed from home. Where the child is in the 

custody of a person other than the child's parent, guardian 

or custodian as the result of action taken purSuant to section 

thirty-nine (39) or forty (40) of this Act, the court shall 

hold a hearing to determine whether the temporary removal 

should be continued. 

2. Upon such hearing, the court may: 

a. Remove the child from home and place the child in a 

shelter care facility or in the custody of a suitable person 

or agency pending a final order of disposition if. the court 

finds that removal is necessary to avoid imminent risk to 

the child's life or health. 

b. Release the child to his or her parent, guardian or 

custodian pending a final order of disposition. 

c. Authorize a physician or hospital to provide medical 

or surgical procedures if such procedures are necessary to 

safeguard the child's life or health. 

3. The court shall make and file written findings as to 

the grounds for granting or denying an application under this 

section. 

Sec. 52. NEW SECTION. ADJUDICATORY HEARING. 

1. The court shall hear and adjudicate cases involving 

a petition alleging a child to be a child in need of 

assistance. 

2. The state shall have the burden of proving the 

allegations by clear and convincing evidence. 

3. Only evidence.which is admissible under the rules.of 

evidence. applicable to the trial of civil cases shall be 

admitted, except as otherwise provided by this section. 

4. A report made to the department of social services 

pursuant to chapter· two hundred thirty-five A {235A) of the 

Code shall be admissible in evidence if the person making 

the report does not appear as a witness at the hearing, but 

such a report shall not alone be sufficient to support a 

finding that the child is a child in need of assistance unless 

the attorneys for the child and the parents consent to such 

a finding. 
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5. Neither the privilege attaching to confidential 
communications be_tween a phySician and patient nor the 

prohibition upon admissibili'ty of communications between 

husband and wife shall be ground for excluding evidence at 
an adjudicatory hearing. 

6. A report, study, record, or Other writing made bY the 
department of social services, ·a juvenile probation officer, 
a peace .officer or a hoSpital- relating to a child ·tn a 
proceeding under this division shall be admissible 

notwithstanding any objection to hearsay sta.tements contained 

therein Provided it is relevant' and material and provided 

!ts probative value substantially outweighs the danger of 

unfair prejudice to the child's· p~rent, guArdian, or custodian. 
The circumstances of the making of the report, study, record 
or other writing, including the maker's lack of personal 
knowledge, may be proved to affect its weight. 

7. After the hearing is concluded, the court shall make 
and file written findings as to the truth of allegations of 

the petition ·and as to whether-the child is a child in need 
of assistance. 

8. If the- court concludes facts sufficient to sustain 

a petition have not been establisHed by clear and -eonvincing · 

evidence or if the court concludes that its aid is ndt required 
in the circumstances~· the cOurt shall dismiss the petition. 

9. If the court concludes that facts sufficient to sustain 
the petition have been established- -by clear and convincing 

evidence and that its aid is required, the court may enter 
an order adjudicating the child to be a child in need of 
assistance. 

Sec. 53 •. NEW SECTION. SOCIAL INVESTIGATION AND REPORT. 

1. The court shall not make any df.Sposition o'f the petition 
until a -social report. has been submitted to and ·considered 

by the court. The court ·may direct the probation officer, 
department of social services-·or any other agency licensed 

by the· state to cond~ct a social investigation and to pr'i!!pare 
a social report. 

2. The social investigation may be conducted and ·the 

social history may be submitted ·to ·the court p~ior to the 

adjudiCation of the child as a chiid ill need of asSistance 
with the consent of the. parties. 

3. The social report shall not be· disclosed except as 

provided in this_ section and except as otherwise provid~d 
in this' Act. Prior to the hearing at which the disposition 
is determined, the· court shall pe'rmit counsel ·for the child 
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and counsel for the child's parent, guardian or c~stodian 

to inspect any social report to be considered by the cour_t. 

The court may in its discretion order such. counsel not to 
disclose parts of the report to the child, or to the parent, 

guardian or custodian if disclosure would seriOU$ly harm the 

treatment or rehabilitation of the child or would violate 

a promise of confidentiality given to a source of information. 

Sec. 54. t!!'W S!'CTIQN. PHYSICAL AND MENTAL EXAMINATIONS. 

1. A physical or mental ~xamination of the child may be 

ordered only after the filing of a petition pursuant to _section 

forty-~hree (43} of this Act and after a hearing to determine 

whether such an examination is necessary to determine the 

child's physical or mental condition. 

The hearing required by thi~ section ~y be held 

simultaneously with the adjudicatory hearing. 

An examination ordered prior to the adjudication may be 

performed on an ·outpatient basis only. An examination ordered 

after adjudication shall be conducted on an ou~patient basis 

whenever possible, but if necessary the court may _commit the 

child to a suitable hospital, facility or institut:ion for 

the purpose of examination for a period not to exceed thirty 

days. The civil commitment provisions of chapter two hundred 

twenty-nine (229) of the Code shall not apply to such 

commitments. 
2. Following an adjudication that a child is a child in 

need of assistance, the court may after a hearing order the 

physical or mental examination of the parent, guardian or 

custodian if that person's ability to_ care for the child is 

at issue. 
Sec. 55. NEW SECTION. DISPOSITIONAL HEARING--FINDINGS. 

1. Following the entry of an order pursuant to section 

fifty-two (52} of this Act, the court shall, as soon as 
practicable_, hold a dispositipnal hearin-g in order to determine 

what disposition should be made of the petition. 
2. All relevant and mate~ial evidence shall.be admitted. 

3. When the dispositional he~ring is concluded the court 

shall make the least restrictive dispositio~ app~opriate 

considering all the circumstances of the case. The 

dispositio¥ which may be enterec;i under this_ division are 

listed in sections fifty-six (56) through fifty-eight (58) 

of this Act in order from least -to most restrictive. 

4. The court shall make and file written findings as to 

its reasons for the disposition. 
Sec. 56. NEW SECTION. SUSPENDED JUDGMENT. After the 
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dispositional hearing the co.urt may enter an order suspending 

judgment and continuing the proceedings subject to terms and 

conditions imposed to assure the proper care and protection 

of the child. SuCh terms and conditions may include the 
supervision of -the child and of ·the parent, ·guardian or 

custodian by the ~epartment of social services, juvenile 

probation office or other appropriate agericy designated- by 

the c~urt. The maximum duration of any term or condit~on 
of a sUspended jUdgment shall- be twelve months unless the 

court finds at a hearing held during the last month of that 
period that exceptional circumstances require an extension 
of the ter1n or Condition for an additional six months. 

Sec. 57, NEW SECTION, RETENTION OF CUSTODY BY PARENT. 

1. After the dispositional hearing, the court may enter 

an order permitting the child's parent, guardian or custodian­
at the time of the filing o·f- the petition to retain custody 

of the child subject to terms and conditions which the cOurt 
prescribes to assure the proper. care and protection ·of the 
child. Such terms -and conditions may include supervision 

of the child and the parent, guardian or custodian by the 

department of social services, juvenile probation office or 

other appropriate agency which the court designates. Such 
terms and conditions may also include the provision or 

acceptance by_ the parent, guardian or custodian of special 

treatment or care which the child needs for his or her physical 
or mental health~ If the parent, guardian or custodian fails 
to provide the treatment or care, the court may order the 

department of social services or some other ·appropriate state 
agency to provide such care or treatment. 

2. The dur_at;.ion of any period of supervision or Other 
terms or conditioris shall be for an initial period of no more 
than eight·een months and· the court, at the expiration of that 
period, upon a hearing and for good cause shown, may make 

not oore than two suC"cessive extensions of sue}) supervision 
or othe·r terms o_r ·conditions. of up to twelve months ·each. 

Sec. 58. NEW SECTION, TRANSFER OF LEGAL CUSTODY OF 
JUVENILE AND PLACEMENT. 

1. After a dispositional hearing the court may enter an 
order transferring the legal custody of the child to one of 
the following for ·purposes of placement: 

a. A relative or other suitable person. 

b. A child placing agency ·or other suitable private agency, 
facility or institution which is licensed or otherwise 

authorized-by law to receive and provide care for the child. 
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c. The department of social services. 

2. After a d~spositional hearing the court may enter an 

order transferring the guardianship of the court for the 
purposes of subsection six (6) of this section, to the 
commissioner of the department of social services for the 
purposes of placement in the Iowa Juvenile Home at Toledo. 

3. Whenever possible the court should permit the child 

to remain at home with his or her parent, guardian or 
custod-ian. custody of the child should not be- transferred 

unless the court finds there is clear and convincing evidence 

that: 

a. The child cannot be protected from physical abuse 
without transfer.of custody; or 

b. The child cannot be protected from some harm which 

would justify the adjudication of the child as a child in 
need of assistance and an adequate placement is available. 

4. The child shall not be placed in the Iowa training 

school for boys or the Iowa training school for girls. 
5. In any order transferring custody to the department 

or an agency, or in orders pursuant to a custody order, the 

court may prescribe the type of placement which will serve 
the best interests of the child, and shall prescribe the means 

by which the placement shall be monitored by the court. 

If the court orders the transfer of the custody of the child 

to the department of social services or other agency for 

placement, the department or agency shall submit to the court 
a specific plan for placement of the child and shall make 

every effort- to return the child to his or her hoffie as quickly 
as possible. If the court orders the transfer of custody 

to a relative or other suitable person, the court may direct 
the department or other agency to provide services tq the 

child 1 s parent, guardian or custodian in order to enable them 

to resume custody of the child. 

6. The duration of any-placement made after an order 

pursuant to this section' shall be for an initial period of 
six.months. At the expiration of that·period, the court shall 
hold a hearing and review the placement in order to determine 

whe-ther the child should be returned home, an extension of 

the placement should be made, or a ~ermination of the parent­

child relationship proceeding shou~d be instituted~ The 

Placement should be terminated and -the child returned to his 

or her home if the court finds by a preponderance of the 

evidence that -the child wi 11 not suffer harm in the manner 

specified in. section two (2), subsection five (5)-, of this 
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Act. If the placement is ext-ended, the court should determine. 

whether additional services are necessary to facilitate the 
return of the child to his or her home, and if the court 

determines such services are needed, the court shall order 

the provis'ion of such services. 

Sec. 59.. NEW SECTION. TERMINATION, MODIFICATION, VACATION 

AND SUBSTITUTION OF DISPOSITIONAL ORDER-

1. At any time prior to expiration of a dispositional 

order and upon the motion of an authorized party or upon its 

own motion as provided in this section, the court may terminate 

the order and discharge the child, modify the order, or vacate 

the order and make a new order. 
2. The following persons shall be authorized to file a 

motion to terminate, modify or vacate and substitute a 

dispositional order; 

a. The child. 
b. The child 1 s parent, guardian or custodian, except that 

such motion may be filed by that person not more often than 

once every six months except with leave of court for good 
cause shown. 

c. The child 1 s guardian ad litem. 

d. A person supervisirig the child pursuant to a 
dispositional order. 

e. An agency, facility, institution ·or-.person to whom 

legal custody has been transferred pursuant to a dispositional 

order. 

f. The county attorney. 
3. A hearing shall be held on a motion to terminate or 

modify a dispositional order except that a hearing on a notion 
to terminate an o.rder may be waived upon agreement by all 

parties. Reasonable notice of the hearing shall be given 

in the same manner as for adjudicatory hearings in cases of_ 

juvenile delinquencY as provided in section seventeen (17) 

of this Act. The hearing s-hall be conducted in accordance 

with the provisions of section thirty· (30) of this Act. 

4. The court may terminate an order and release the child 
if the court finds that the· purposes of the order have been 

accOmplished and the child is no longer in need of·supervision, 

care or treatment. 

5. The court may modify or vacate an order f?r good cause 

Shown provided that where the request to modify or vacate 

is based on the child's alleged failure to comply with the 

conditions or ·terms of ·the order., the court may modify or 
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vacate the order only if it finds that there is clear and 

convincing evidence that the child violated a material and 

reasonable condition or term of the order4 
64 If the court vacates the order it maY make any other 

order in accordance with and subject to .the provisions of 

sections fifty-six (56) through fifty-eight (58) of this Act. 

DIVISION IV 

TERMINATION OF PARENT-CHILD 

RELATIONSHIP PROCEEDING 

Sec. 60. NEW SECTION. JURISDICTION. The juvenile court 

shall have exclusive jurisdiction over proceed-ings under this 

Act to terminate a parent-child relationship and all parental 

rights with respect to a child.. No such :termination shall 

be ordered except under the provisions of this Ac~ if the 

court has made an order concerning the child pursuant to the 

provisions of division three (IIIX of this Act and the order 
is in force at the time a petition for termination is filed. 

469 

Sec. 61 • NEW SECTION. VENUE. 
1. Venue for termination proceedings under ·this Act shall 

be in the judicial district where the child is found or the 
judicial districtcwhere the child resides except as otherwise 

provided in subsection two {2) of this section. 
2. ·If a court has made an order concerning the child 

pursuant to the provisions of this Act and the order is still 

in force :at the time the termination petition is filed, such 

court shall hear and adjudicate the case un"!ess the court 

transfers the case. 
3. The judge may transfer the case to the juvenile court 

of any county -havinq:venue in accordance with the provisions 

of section thirty~seven (37) of this Act. 

Sec. 62. NEW SECTION. PETITION. 
1. A-child's guardian or custodian, the· department of 

social services, a juvenile probation officer ·or the county 
attorney may ·file a petition for termination of the parent­

child relationship and parental rights with respect to a child 

as provided in se~tion forty-three (43) of this Act. 
2." The department, probation officer, county attorney 

or judge may authorize any competent person having knowledge 

of the circumstances to file a termination petition with the 

clerk of the court without the: payment of a filing fee as 

provided in section forty-three (43} of this-Act. 

3. A petition for termination of parental rights shall 

include the following: 
a. The legal name, age, and domicile, if any, of the 

,child. 
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b. The names, residences, and domicile of any: 
(1} Living parents of the child. 

(2) Guardian of the child-

(3) Custodian of the child. 

(4) Guardian ad litem of the child. 
( 5) Petitioner. 

(6} Person standing in the place of the parents of the 
child. 

c. A. plain statement of those facts and grounds specified 
in section sixty-five (65) of this Act which indicat·e that 

the parent-child relationship should be terminated. 

d. A plain statement explaining why the petitioner does 
not know any of the information required under paragraphs 
a and b of this subSection~ 

e. The signature and verification of the petitioner. 
Sec •. 63. NEW SECTION. NOTICE-SERVICE. 

1. Persons listed ·in section sixty-two (62)
1 

subsection 
three {3), of this Act shall be necessary parties to a 

termination of parent~child relationship proceeding and are 
entitled to receive notice and an opportunity to be -heard, 

except that notice may be dispensed with in the case of any 

such person whose name or whereabouts_ the court determines 

is unknown and cannot be ascertained by reasonably diligent 
search4 

2. Prior to the service of notice on the necess.ary p~rties, 
the juvenile court- shall appoint a guardian ad-litem for a 

minor child if the child does not have a guardian or guardian 

ad litem or if the interests of the guardian or guard,ian ad 

litem conflict with the interests of the child. Such guardian 

ad litem shall be a necessar~ party under subsection one (1) 
of this section: 

3. Notice under this section shall be served personally 

or shall be sent by restricted certified mail, whichever is 

determined by the court to be the most effective means of 
notification. Such notice shall be made. according to the 

rules of civil procedure relating to an original notice where 
not inconsistent wiUh the provisions of this section. Motice 

by personal delivery shall be served.not less than seven days 
prior ·to the hearing on termination of parental rights. 

Notice by restricted certified mail sh-all be sent not less 

than fourteen days prio_r to the: hearing on termination of 

parental·+ights. A notice by restricted certified mail which 
is refused by the necessary party given notice .. shall be 

suffiqient notice to the party under this section. 
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Sec. 64. NEW SECTION. RIGHT TO AND APPOINTMENT OF COUNsEL. 

1. Upon the filing of a petition the parent identified 

in the petition -shall have the right to couiisel in connection 

with all subsequent hearings and proceedings. If 'the parent 

desires but is financially unable to employ counsel, the court 

shall appoint counsel. 

2. Upon the filing of a pe-tition the court shall appoint 

counsel for the child identified in the petition as a party 

to the proceedings. The same person may serve both as the 

child's counsel and as guardian ad litem. 

Sec. 65. NEW SECTION. GROUNDS FOR TERMINATION. Except 

as provided in subsection six (6) of this section, the court 

may order the termination of both the parental rights with 
. . . 

respect to a child and the relationship between the parents 

and the child on any of the following grounds: 

1. The parents voluntarily and intelligently consent to 

the termination of parental rights and the parent-child 

relationship and for good cause desire the termination. 

2. The court finds that there is clear and convincing 

evidence that the child has been abandoned. 

3. The court finds that: 

a. One or both parents has physically or sexually abused 

the child; and 

b. The court has previously adjudicated the child to be 

a child in need of assistance after finding the child to have 

been physically or sexually abused as the result of the acts 

or omissions of the parent or parents, or the court has 

previously adjudicated a child who is a member of the same 

family to be a child in need of assistance after such a 

finding; and 

c. There is clear-and convincing evidence that the- parents 

had received or were offered services to correct the situation 

which led to the abuse. 

4. The court finds that: 

a. The child has been adjudicated a child in need Of· 

assistan~e pursuant to section fifty-two (52) of this Act; 

and 

b. The custody of the child has been transferred from 

his or her parents for placement _pursuant to section fifty­

eight (58) of this Act and such placement has lasted for a 

period of at least six months, but less than _tweTve months; 

and 

c. There is clear and convincing evidence that the .child 

cannot be returned to the custody of his or her parents as 
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provided in section fifty-eight (58) of this Act; and 

d. There is clear and convincing evidence that the parents 

have not ~intci.ined con·tact with the child during the prev_ious 

six months_ and have made no reasonable efforts to resume care 
of the child despite being given the opportunity to do· so. 

5. The court finds that: 

a. The child has been adjudicated a child in need of 

assistance pursuant to section fifty-two (52) of this Act; 
and 

b. The custody of the child has been transferred from 

his or her parents for placement pursuant to section fifty­

eight (58) of this Act for at least twelve months; and 

c. There is clear and convincing evidence that the child 
cannot be returned to the custody- of his or her parents as 
provided in section fifty-eight (58) of this Act. 

6. Notwithstanding the provisions of subsections two {2) 

through five (5} of this section the court need not terminate 
the relationship between parents and child if the court finds: 

aa A relative has legal custody of the child; or 

b. The child is over ten-years of age and objects to such 
termination; or 

c. There is clear and convincing evidence t.hat such 

termination would be detrimental to the child at the time 

due to the closeness of the parent-child relationship; or 
d. It is necessary to place the child in a hospital, 

facility or institution for care and treatment and the 

continuation of the parent-child relationship is not preventing 
a permanent family placement for the child. 

e. That the abs·ence of a parent is due to the parent's 

admissiori or commitment to an~- institution, hospital or health 

facility or due to active service in the state or federal 
armed forces. 

Sec. 66. NEW SECTION. TERMINATION--FINDINGS--DISPOSITION. 

l. After the hearing is concluded t'he court shall make 
and file written findings. 

2. If the court concludes that facts sufficient to 

terminate parental rights have not been established by clear 

and convincing evidence, the court shall dismiss the petition. 

3. If the court concludes that facts sufficient to sustain 

the petition have been established by clear and Cbrtvincing 

. evidence,. the court may order parental rights terminated. 

If the court __ terininates_ the parerftai rights of the child 1 s 

n_atural or adoJ?tive parents, the court shall transfe_r the 

guardianship and custody of the ch.ild to one of the following: 
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a~ The department of social services. 

b. A child placing agency or other suitable private agency, 

facility or institution which is licensed or otherwise 
authorized by law to receive and provide- care for the child. 

c. A relative or other suitable person. 

4. If after a hearing the court does not order the 

termination of parental rights but· finds that there is clear· 

and convincing evidence that the child is a child in need 

of assistance, under section two (2), subsection five (5) 

of this Act, due to the acts or omissions of one or both of 

his or her parents the court may adjudicate the child to be 

a child in need of assistance and may enter an order in 

accordance with the provisions of sections fifty-six ~6), 
fifty-seven (57) or fifty-eight (58) of this )\Cj;, 

Sec. 67, NEW SECTION. REMOVl\L OF GUl\RDil\N. 

1. Upon application of an interested party or -upon the 

court's own motion, the court having jurisdiction of the child 

may, after notice to the parties and a hearing, remove a court 

appointed guardian and appoint a guardian in· accordance with 

the provisions of section sixty-six {66), subsection three 

(3), of this Act. 
2. Any minor fourteen years of age or older who has not 

been adopted but who is placed in a satisfactory foster horne 

may with the consent of the foster parents join with the 

guardian appointed by the court in an application to the court 

to remove the existing guardian and appoint the foster parents 

as guardians of the child. 
3. The authority of a guardian appointed by the court 

terminates when the child reaches the age of majority or is 

adopted. 

DIVISION V 

FAMILY IN NEED OF ASSISTANCE PROCEEDINGS 

Sec. 68. NEW SECTION. JURISDICTION, The juvenile court 

shall have exclusive jurisdiction over family in need of 

assistance proceedings. 
·sec. 69. NEW SECTION. VENUE. Venue for family in need 

of assistance proceedings shall be determined in accordance 

with section thirty-seven (37) of this Act. 
Sec. 70. NEW SECTION. MODIFICATION OF CUSTODY DECREE. 

During the pendency of an action under this division, a parent 

without·custody pursuant to a decree 9f dissolution of marriage 

is estopped from applying for a modification of the custody 

decree in a court of this state. 
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Sec. 71. NEW SECTION. PETITION. 

1. A family in -need of assistance proceeding shall be 

initiated by the filing of a petition alleging that a child 

and his or her parent, guardian or custodian are a family 

in need of assistance. 

2. ~uch a· petition may be filed by the child's parent, 

guardian.or custodian or by the child. The judge, county 
attorney, Or probation officer may authorize suc-h parent, 

guardianJ' custodian, or child to file a petition _with the 

clerk of the court without the payment of a filing fee. 

3. The pe~ition and subsequent court documents shall be 

entitled nin re the tamily of ..•.•••... " 

4. The petition shall state the names and residences of 

the child, and his or her living parents, guardian, custodian 
and guardian ad litem, if any and the age of the child. 

5. The petition shall allege that there has been a 
breakdown in the familial ·relationship and that the petitioner 
has sought services from public or private agencies to maintain 

and improve the fami~ial relationship. 
Sec, 72, NEW SECTION. APPOINTMENT OF COUNSEL AND GUARDIAN 

AD LITEM. The ~ourt shall appoint counsel or a guardian ad 
litem to represent the interests of the child at the hearing 

to determine whether the family is a family in need of 
assistance unless the child already has such counsel or 
guardian. The coUrt shall appoint counsel for the parent, 

guardian or custodian if that person desires but is financially 

unable to employ counsel. 

Sec. 73. NEW SECTION. HEARING--ADJUDICATION--DISPOSITION. 

1. Upon the· filing of a petition, the court shall fix 

a time for a hearing and give notice thereof to the child 

and the child's parent, guardian or custodian. 

2. A parent without custody may petition the court to 

be made a party to proceeding-s under th~s division. 

3. The court shall exclude the. general pub_lic from such 

heari~g except the court in its discretion ~¥ admit persons 
having a legitimate interest ·in the case or ·fhe work of the 

court~ 

4·. The hearing shall be informal and all relevant and 

material evidence shall be admitted. 

So The court may adjudic~te the family to be a family 
in need of assistance and enter an appropriate dispositional 

o.tder:if the court finds: 

a. There has been a breakdown in the relationship between 
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the child and his or her parent, guardian or custodian; and 

b. The child or his or her parent, guardian or custodian 

has sought services from public or private agencies to maintain 

and improve the familial relationship; and 

c. The court has at its disposal services for this purpose 
which can be made available to the family. 

6. If the court makes such a finding the court may order 

any or all of the parties to accept counseling and to comply 

with any other reasonable orders designed to maintain and 

improve the familial relationship. At the conclusion of any 

counseling ordered by the court, or at any other time deemed 

necessary, the parties shall be required to meet together 

and be apprised of the findings and recommendations o.f such 

counseling. Such an order shall remain in force for a period 

not to exceed one year unless the court otherwise specifies 
or sooner terminates the order. 

7. The court may not order the child placed on probation, 

in a foster home or in a nonsecure facility unless·the child 
requests and agrees to such supervision or placement. In 

no event shall the court order the child placed in the Iowa 

training school for boys or the Iowa training school for girls 
or other secure facility. 

8. A child who is found in contempt of court because of 

violation of conditions imposed under section seventy-three 

(73) of this Act shall not be considered delinquent. Such 

a contempt may be punished by imposition of a work assignment 
or assignments to benefit the state or a governmental 

subdivision of the state. In addition to or in lieu of such 

an assignment or assignments, the court may impose one of 

the dispositions set out in sections fifty-six (56} through 
fifty-eight (58) of this Act. 

DIVISION VI 

APPEAL 

Sec. 74. NEW SECTION, APPEAL. 

1. Any interested party aggrieved by any order or decree. 

of the juv~nile court may appeal from tne court for review 
of questions of law or fact. 

2. The procedure for such appeals shall be governed by 

the same provisions applicable to appeals from the district 

court provided that when such order or decree affects the 

custody of a child the appeal shall be heard at the earliest 
practicable .time. 

3. The pendency of an aPpeal or application therefor shall 

not suspend the order of the juvenile court regarding a child 
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and shall not discharge the child from the custody of the 

court or the agency, association, facility, institution or 
person to whom the court has transferred legal custody unless 

the appellate court otherwise orders on application of an 

appellant. 
4. If the appellate court does not dismiss the proceedings 

and discharge the child, the appellate court shall affirm 

or modify ·the ord'er of the juvenile court and remand the child 

to the juris diction of the juvenile court .for disposition 

not inconsistent with the appellate court's finding on the 

appeal. 

DIVISION VII 

EXPENSES AND COSTS 

Sec. 75. NEW SECTION. EXPENSES CHARGED TO COUNTY. 

1. The following expenses upon certification of the judge 

or upon such other authorization as provided by law are a 
charge upon the county in which the proceedings are held to 

the extent provided in_ subsection four (4) of this section. 

a. The fees and mileage of witnesses and the expenses 

and mileage of officers serving notices and subpoenas. 
b. The expenses of transporting a child to a place 

designated by a child placing agency for the care of a child 
if the court transfers legal custody to a child placing agency. 

c. The expense of transporting a child to or from a place 

designated by the court. 

d. Reasonable compensation for an attorney appointed by 
the court to serve as counsel or guardian ad litem. 

e. The expense of treatment or care ordered by the court 

under an authority of subsection two· (2} ·of this seC:tio~. 

2. Whenever legal custody of a minor is transferr~d by 

the court or -whenever the minor is pla.ced by the cour't w~th 

someone other than the parents or whenever homemaker""".home 

health aide service is provided under·section forty-one {41) 
of this Act, or whenever a minor is given-physical or mental 

examinations or treatment under order of the court and no 

provision is otherwise made by law for payment, for. the care, 

examination, or treatmE!nt of the minor, the co-Sts shall be 

charged upon the funds of the county in which the proceed­

ings are held upon certification of the judge to the board 

of supervisors. Except Whez:.e the parent.:.child relationship 

is terminated, the court maY inquire into the ability of the 

parents to support the minor and after giving the-parents 

a reasonable opportunity to be heard may order the parents 

to pay in the manner and to whom the court may direct, such 

I' 



CH. 1088 LAWS OF THE SIXTY-SEVENTH G. A., 1978 SESSION 477 

sums as will cover in whole or in part the coSt of c-are, 

examination, or treatment of the minor. An order entered 

under this section shall not obligate a parent paying child 
support under a custody decree, except that any part of such 

a monthly support payment may be used to satiSfy the 

'Obligations imposed by an order entered under this section. 

If the parents fail to pay the ·sum Without good reason, the 

parents may be proceeded against for contempt or the court 

may inform the county attorney who Shall pra~eed against the 
parents tO collect the unpaid sums or both. Any such sums 
ordered by the court shall be a judgment against each of the 

parents and a lien as provided in sect-ion six hun_dred twenty­

four point twenty-three (6"24.23) of the Code. If all or any 
part of the sums that the parents are ordered to pay is 

subsequentlY paid by the county, the judgment ahd lien shall 
thereafter be against each of the parents in favor of the 

county to the extent of such payments. 

3. The county charged with the cost and expenses under 

subsectiori· one (1) or two (2) of this- section may recover 

the costs and expenses from the county where the child has 
legal settlement by filing verified claims which shall be 

payable as are other claims against the county~ A detailed 
statement of the facts upon which the claim is based Shall 
accompany the claim. Any dispute inVolving the legal 

settlement of a child for which the court has orde'red payment 
Wlder authority of this se-ctiOn shall be settled· in accordance 

with sections two hundred fifty-two point twenty-two (252.22) 

and two hundred fifty-two point twenty-three (252.23) of the 
Code. 

4. Costs incurred under this s·ection shall be paid as 
follows: 

a. The costs incurred under the provisions of section 

two hUndred thirty-two point fifty-two (232.52) of the Code 

by each county for the fiscal years beginning July 1, 19i4, 

1975, and 1976 shall be averaged. The average cost _for each 

cowtty shall be! that county's base cost for the- firSt fiscal 
year after the effective date Of this Act. 

b. Each COWlty shall bE: ·-required to pay- for the first 

fiscal year after the effective date of this Act an amount 

equal to its base cost plu_s an amount equal to -the percentage 

rate of change in the conswner pric~ index as tabula-ted by 

the bureau of labor statistics for the current· fiscal year 
times the base cost. 
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c. A county's base cost for a fiscal year plus the 

percentage rate of change amount as computed in paragraph 

b of this subsection shall become that county's base cOst 

for the succeeding fiscal year. The amount to be paid in 

the succeeding year by the county shall be computed as provided 
in paragraph b of this subsection. 

d. Costs incurred under provisions of this section Which 

are not·paid by the county under the provisions of paragraphs 

a, b and c of this subsection shall be paid by the state. 
Sec. 76. NEW SECTION. MAINTENANCE AND COST OF JUVENILE 

HOMES. 

1. County boards of supervisors may either singly or in 

conjunction with one or more other counties provide and 

maintain juvenile detention and juvenile shelter care homes. 

2. For the purpose of providing and maintaining such a 

county or multi-county home, the board of supervisors of any 

county may issue bonds and authori2e the expenditure of such 

amounts as are consistent with the provisions of chapter three 

hundred forty-five (345) of the Code. The board of supervisors 

of any county is authorized to levy a tax not to exceed 

thirteen and one-half cents per thousand dollars of assessed 
value for the purpose of maintaining such a home. In counties 

of over one hundred fifty thousand population, the board of 

supervisors is authorized to_ levy a tax not to exceed twenty 

and one-fourth ·cents per thousand dollars of assessed value 

for the maintenance of such a home. Expenses for providing 

and maintaining such a home shall be paid by the county or 

counties participating in a manner to be determined by board 

or boards of supervisors of participating counties. 

3. Upon request of the board of supervisors, the area 

education agency shall provide suitable curriculum, teaching 

staff, books, supp_lies, and other necessary materials and 

equipment for the instruction of children of school age who 

are detained in such a home. 

4. Approved county or multi-county juvenile homes shall 

be entitled to receive financial aid from the state in the 

·amount and in such manner as determined by the commissioner. 

Aid paid by the state shall not exceed fifty percent of the 

total cost, of the establishment, improvements, operation, 

and maintenance of such a home. 

5. The commissioner shall adopt minimal rules and standards 

for-the estaPlishment, maintenance, and operation of such 

homes as shall be necessary to effect the purposes of this 

Act. The commissioner shall, upon request, give guidance 

! 
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and consultation in the establishment and administration of 

such homes and programs for such homes. 

6. The commissioner shall approve annually all such homes 

established and maintained un-der the provisions of this Act. 

No such home shall be approved unless it complies with minimal 

rules and standards adopted by the commissioner. 
DIVISION VIII 

RECORDS 

Sec. 77. NEW SECTION. CONFIDENTIALITY OF JUVENILE COURT 

RECORDS. 

1. Juvenile court records shall be confidential~ They 

shall not be inspected and their cOntents shall not be 

disclosed except as provided in this section. 

2. Official juvenile court records in cases alleging 

delinquency shall be public recOrds~ subject to sealing under 

section eighty CSO) of this Act. 

3. Official juvenile court records in all cases except 

those alleging delinquency may be- inspected .ind their contents 
shall, be discloSed to the following without court order: 

a. The judge and professional court staff, including 
juvenile probation officers. 

b. The child and his or her counsel. 
c. The child's parent, guardian or custodian, and guardian 

ad litem. 
d. The county attorney and his or her assistants. 
e. An agency, association, facility or institution which 

has custody of the child, or is legally responsible for the 
care, treatment or supervision of the child. 

f. A court, court professional staff, and ·adult probation 

officers in connection with- the preparation of a presentence 
report concerning a person who prior thereto had been the 
subject of a juvenile court--proceeding. 

g. · An appellate court in connection with an appeal pursuant 

to section seventy-four (74) of this Act. 
4. Pursuant to court order official records may be 

inspected by and their contents may be disclosed to; 

a. A person conducting bona fide research for research 
purposes under whatever conditions the court may deem proper, 
provided that no personal identifying data shall be disclosed 

to such a person. · 
b. Persons who have a direct interest in a proceeding 

or in the work of the court. 
5. Inspection of Social records and disclosure of their 

contents shall not'be pe-rmitted except pursuant to court order 
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or unl·ess otherwise provic;led in this Act. 

Sec. 78. NEW SECTION. FlNGERPRINTS--PHOTOGRAPHS. 

1.. Excep~_ as provid_ed- in- -this sectJ..on, a child shall not 

be fingerprinted by a criminal justice agency after he or 

she is taken into custody and. fingerprint files of children 

shall not be inspected ~less the juvenile court waives its 

jurisdiction over the child so that the child may be prosecuted 
as an adult for the commission of a public offense. 

2 •. Fingerpri~ts of a child who has been taken into custody 
and who is fourteen years of age or older may be taken and 

filed by a criminal justice ag~ncy investigating the commission 

of a public offense constitu~ing a felony. 

3. If a peace .officer h~s reasonabl_e grounds to believe 

that laten~ fingerprints found during the investigation of 
the c~ssion of a public offense are ~hose of a parti~ular 

child, fingerprints of the child may be taken for immeQiate 

comparison with the latent fingerprints regardless of the 
age of the child or the nature of the offense. If the 

comparison is neg~tive the ~ingerprint card and other copies 

of the fingerprints taken shall be immediately destroyed. 
If the comparison is positive and the child is referred to 

the court, the fingerprint-card and other copies Qf the 
fingerprints taken $hall be--delivered to the court fOr 

disposition. If the child is not referred to the court, the 

fingerprint card and copies of the fingerprints shall be 

immediate.ly de~troyed. 
4. Fing~rprint fil~s of children shall be kept separate 

from those of adults. Copies_ of fingerprints of a child shall 

not be placed in a~y. data $torage system establi$hed apd 
maintained by the d·~partment of public. safety. pursuant to. 

chapter six hundred ninety-two (692) of. the Code Supple!IIE>nt, 

or in any federal deposi-t;ory for fingerprints.~ 

5. Fingerp~int files of children may be inspected by peace 

officers when necessary for t)le discharge of their official 

duties. The. juvenll!! <:q\lrt raa.y authorize other inspections 

of such files in individual cases upon. a showing that 

inspec.ti~_n is necessa.ry in the -p"ublic interest. 

6. fingerprints of a child s)lall be removed from the file 

and <ll>•troyed if: 
a. A petition alleging the child to be delinquent is not 

filed: or 

b. Af.ter a petition is filed, the petition is dismissed 

or the-, dhi-ld is- found by the court not to be delinquent; or 

c. · Upon petition· by the child wh-en he or. !!lhe reaches 
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twenty-one years of age and he or she has not been adjudicated 

a delinquent nor convicted of committing an aggravated 

misdemeanor or a felony after reaching sixteen years of age. 

7. A child shall not be photographed by a ~riminal justice 

agency a:fter he or she is taken into custody without the 

consent of the court unless the court waives jurisdiction 

over the child so th~t he or s~e may be prosecuted _as an adult 

for the commission of a p~blic offen~e. 

Sec. 79. NEW SECTION. LAW ENFORCEMENT RECORDS. 

1"- The taking of a child into custody under the provisions 

of section nine (9) of this Act shall not be considered an 
arrest. 

2. Records and file.s of a criminal justice agency 

concerning a child other than fingerprint and photograph 

records and files shall not be open to inspection and their 

contents shall not be disclosed except as prov~ded in this· 

section and section eighty (80} of this Act unl~ss the juvenile 

court waives its jurisdiction over the child so that the child 

may b~ prosecuted as an adult for a public offense. 

3. Such records may be inspected and their contents may 
be disclosed without a court order to the following: 

a. Peace officers of this state and other jurisdictions 

when necessary for the discharge of their official duties. 

b. The judge and professional staff, including juvenile 

probation officers, of a juvenile court or of a juvenile or 

famdly court in another jurisdiction having the child currently 
before it in any proceeding. 

c. The child, his or her counsel, parent, guardian, 
custodian and guardian ad litem. 

d. The .designated representative of any agency, 

association, facility or institution which has custody of 

the child, or is responsible for the care, treatment or 

supervision of the child pursuant to a court order. 

e. A court in which the child has been convicted a£ a 

public offense in connection wit~ a presentence report or 
dispositional proceedings. 

4. Pursuant to court order such records may be inspected 

by and their contents may be disclosed to the following: 

a. A person conducting bona fide research for research 

purposes under such conditions as the court may deem proper, 

provided that no personal identifying data shall be disclosed 

to such a person. 

b. Persons who have,a direct interest in a proceeding 

or in the work of the,court. 
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Sec, 80. NEW SECTION. SEALING OF RECORDS. 

1. Upon application of a person who was taken into custody 
for a delinquent act or was the subject of a complaint alleging 

delinquency or was the subject of a delinquency petition, 
·or upon the court's own motion, the court, after hearing, 
shall order the· records in the case including those specified 

in sections ·seventy-seven (77) and seventy-nine- (79) of this 

Act sealed i"£ the court finds that: 
a. Two years have elapsed since the final discharge of 

such person or since the last official action in his or her 

case if there was no adjudication and disposition; and 
b. Such person has not been subsequently convicted of 

a felony or an aggravated or serious -misdemeanor or adjudicated 
a delinquent child for an act which if committed by an adult 

would be a felony, ·an aggravated misdemeanor or a serious 
misdemeanor and no proceeding is pending seeking such 
conviction or adjudication. 

2. Reasonable notice of the hearing shall be given to 
the person who is the subject of the records named in the 
motion, the county attorney, and the agencies having custody 
of the records named in the application or motion. 

3. Notice and copies of a sealing order shall be sent 
to each agency or person having custody or the records named 
.therein. 

4. On entry of a sealing order: 
a. All agencies and persons having custody of records 

which are named therein, shall send such records to the court 
.issuing the order. 

b. All index references to sealed records shall be deleted. 

5. The sealed records shall no· longer be deemed to exist 
as a matter of law, and the juvenile coUrt and any other 
agency or- person who rEJ:ceived notice and a copy of the s.ealing 

order shall reply to an inquiry that no such records exist, 
except when such reply is made· to an i~quiry pursuant to 

subsection six (6) of this section. 
6. Inspection of sealed records and disclosure of their 

cont.eni;.s thereafter may be permitted only pursuant to an order 
of the court upon application of the person ·who is the sUbject 

of such records except that the court in its discret-ion may 

permit reports to be inspected by or their contents to be 

disclosed for research purposes to a person conducting bona 

fide research under whatever conditions the court deems proper. 
Sec. 81. NEW SECTION. CRIMINAL PENALTIES. Any person 

who kno~ingly discloses, receives, or makes use or permits 
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the use of information derived directly or indirectly from 

the records concerning a child referred to in sections seventy-· 

seven {77) through eighty (8.0} of this Act except as provided 

by those sections shall be guilty of a serious misdemeanor. 

Sec. 82. Section one hundred six _point thirteen (106.13), 

·unnumbered paragraph two (2), Code 1977, is amended to -read 

as follows: 

efta~~e~-~3~ This Act shall have no application in the 

prosecution of offenses committed in violation of this chapter 

or rUles and regulations which are adopted under the authority 

of this chapter which are punishable by a fine of not more 

than one hundred dollars or by imprisonment for not more than 

thirty days. 

Sec. 83. Section two hundred thirty-one point three 
{231.3), unnumbered paragraph two (2), Code 1977, is amended 
to read as follows: 

The judge of the juvenile court may appoint a referee in 

juvenile court proceedings. The referee shall -be qualified 

for his or her duties by training which includes beinS a 

licensed attorney and ~ experience and shall hold office 

at the pleasure of the judge. The compensation of the referee 
shall be fixed by the judge. The judge may direct that any 

case or class of cases arising under eha~~e~-~;i this Act 
or chapter 600A shall be heard in the first instance by the 

referee- in .the manner provided for the hearing o-f cases by 

the court. 

Sec. 84. Section two hundred thirty-three point one 

(233.1), subsection one (1), Code 1977, is amended to read 
as follows: 

1. To encourage any child under -eighteen years Gf age 

to commit any act of delinquency defined in eftap~e~~a~i-ef 

~k~s-~~~%e this Act. 

Sec. 85. Section two hundred thirty-four point thirty­

six (234.36), Code 1977, is amended to read as ·follows: 

23~.36 WHEN COUNTY TO PAY FOSTER CARE COSTS. Each county 

shall pay from the county mental health and ins-t-itutions fund 

as provided by section 444.12, subsection 2, the cost of 

foster care for a Child placed by a court as provided in 

see~ieft-~a~T~~7-s~eee~ieft-~-er-~7-e~-~ee~~eft-i~~T;~7 
seteee~ieft-~-er-4 section thirty (30) or sec.tion· fifty-five 

(55) ·of this Act. However, in any fiscal year for which the 

general assembly appropriates-- state funds to pay for foster 

care for children plaCed by courts under the e~at:a.t:ee statute 
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or sections of this Act cited in this section, the county 

shall become responsible for these costs only when the funds 

so appropriated to the department for that fiscal year have 

been exhausted. The rate of payment by the county or the 

state, as the case may be, under this section shall be that 

fixed by the department of social services pursuant to section 

23U.38-

Sec. 86. Section two hundred thirty-eight point. thirty-

two (238.32), subsection one (1), Code 1977, is amended to 

read as follows: 

1. Receive children in need of assistance, or delinquent 

children who are under eighteen years of age, under commitment 

from the juvenile court; and control and dispose of them 

subject to the provisions of eftap~er-~~~ this Act and chapter 

600A. 

Sec. 87. Section two hundred thirty-eight .point forty­

one (238.41), Code 1977, is amended to read as follows: 

238,U1 STATUTES NOT AFFECTED. Nothing contained in 

sections 238.33 through 238.qQ shall be deemed to affect or 

modify the provisions of eft8p~e~s-~~~-an5 this Act or of 

chapter 600. 

Sec. 88. Sec-tion two hundred forty-two point five (242.5), 

code 1977, is amended to read as follows: 

2U2.5 PROCEDURE TO COMMIT. The procedure for the 

commitment of children to the state training school, except 

as otherwise_provided, shall be the same as provided in eftep~er 

;!3;! this Act. 

Sec. 89. Section two hundred forty-four point four {244.4}, 

Code 1977, is amendeg by striking the section and inserting 

in lieu thereof the following: 

244.4 PROCEDURE. The procedure for commitment to s~id 

homes shall be -the same as provided by this Act. 

·sec. 90. Section three hundred twenty-one point four 

hundred eighty-two (321.482), unnumbered paragraph one (1), 

Code 1977, is amended to· read as follows·: 

It is a misdemeanor for any person to do any act forbidden­

or to fail.to perform any act required by any of the provisl,.Qn~ 

of this chapter unless any such violation is by 'this chapter 

or other law of this sta.te declared to be a: felony. €ftap~~r 

~~~This Act shall have no.application in the prosecu~ion 

of offenses _committed in violation of this chapter which are 

. punishable by a fine· of not more than one hund-red dollars, 

or by imprisonment for not more than thirty days. 
Sec. 91. Section three hundred twenty-one G point fourteen 
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(321G.14), unnumbered par~graph-two (2), ·ccide· 1977, is amended 

to read as follows; 

eka~~e~-i;~ This Act shall have no application in the 

prosecution of offenses which are committed in violation of 

this chapter, and which are punishable by a fine of not more 

than one hundred dollars or by L~prisonment for not more than 

thirty days. 
Sec. 92. Section three hundred thirty-six B point two 

(336B.2), Code 1977 Supplement, is amended to read as follows: 

3368.2 FINANCIAL STATEMENT. BefOre an attorney is 

appointeQ under the provisions_of sections 68.8-, 145.17, 
145.19, 222.22, ~~i~i~ this Act, or rule 8, rules of criminal 

procedure, or to represent any person .charged with a crime 

in this state, the court shall require the client, or his 

or her parent, guardian, or custodian to complete under oath 

a detailed financial statement. 
Sec. 93. Section three hundred fifty-six pofnt three 

(356.3); Code 1977, is amended to read as follows: 

356.3 MINORS SEPARATELY CONFINED. Any sheriff, city 
marshal, or chief of police, having in his or her care or 
custody any prisoner under the age Of eighteen years, shall 

keep such prisoner separate and apart, and Prevent 
communication by such prisoner with prisoners above that age, 

while such prisoners are not under the personal supervision 

of such officer, if suitable buildings or jails are provided 
for that purpose, unless such prisoner is likely to or does 
exercise an immoral influence over other minors with whom 

he or she may be imprisoned. 

A person under the age of eighteen years prosecuted under 
this Act and not waived to criminal court shall be confined 

in a jail only under the conditions provided in this Act. 

PARAGRAPH DIVIDED. Any officer having charge of prisoners 
who without just cause or excuse neglects or refuses to perform 

the duties -imposed on him or her by this section may be 

suspen4ed or removed from office therefor. 
Sec. 94. Section six hund.red A point five (600A. 5), 

subsections one (1) and two (2), Code 1977, are amended to 

read as follows: 
1. The following persons may petition a juvenile Court 

for termination of parental rights under this chapter· if the 

child of the parent-child relationship is borri or expected 

to be born within one hundred eighty days of the date of the 

petition· filing: 

a. A parent or prospective parent of the parent--child 
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relationship~ 

b. A custodian or g'uardian of the child. 

e~--Afty-e~ker-pe~eeft-wfte-1\ae-kftewie~~e-~-ei~etime~afteee 

~ft5~ea~ift~-~fta~-~he-pare~~-ehii5-re%a~ien~fttp-eheu~e-~ 

~e:!'lft!:.fta.ee57' 

2. A petition for termination of parental rights.shall 
be filed with the juvenile court in which the guardian or 

custodian of the child resides or the child or the pregnant 
woman is domiciled. Hewe~e~; If a juvenile court has made 

an order pertaining to a minor child under eee~iCft-~we-ftun~rea 
t.ft-irot::y-'l:we-peift-e-'l:hirt.y-t.hree-.fC-3i7-3-3t-M-~he-€eee division 

three (III} of this Act and that order is still in force, 

.the pe'l:it.ieft termination proceedings shall be ~iied-w~i:.h-~a'l: 

;uveftiie-eetir'l: conducted pursuant to the provisions of division 
four (IV) of this Act. 

Sec. 95. Section six hundred A point six (600A.6), 

subsec.tion one ( 1) , Code 1977, is amended to read as follows: 
1. A termination of parental rights under this chapter 

shall, unless provided otherwise in this section, be 

effectuated only after notice has been served on all necessary 

parties and these parties have been given an opportunity to 
be heard before the juvenile court. A "necessary party" 

includes any person whose name, residence, and domicile is 

required to be included on the petition under section six 

hundred A point fi~e {600A.S), subsection three (3), paragraphs 

"a" and "b". However, a 11 necessary party" does not include 
a natural parent who has been adjudicated to have raped the 

other natural parent thereby producing the birth of the child 

designated in section six hundred A point five (600A.5), 

subsection three ( 3) , paragraph 11 a". 
Sec. 96. Section s-ix hundred A point seven. (600A. 7), 

subsection one ( 1} -, Code 1977, is amended to read as follows: 

1. ·The hearing on termination of parental rights shall 

be conducted in ~ccordance ~e ~ th_e provisions of sections 

~~~~~~7-~~~~~e7-~a~~ae7-a~e-~3~T~~ forty-seven (47) through 

fifty-two (52) of this Act and otherwise in accordance with 

the rule.s of civil -procedure. Such hearin-g shall be held 
not less than one week after the child is born~ 

Sec. 97. Section six hundred A point eight (600A.8), Code 

1~77, is. ~nded by str_iking subsections four (4), five (5} 1 

and six (6). 

Sec. 98. Section six hundred A point nine (600A.9}, 

subsections one (1) and two {2}, Code 1977, aie amended to 

read as- follows: 
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1. Subsequent to the hearing on termination of parental 

rights under this chapter, the juvenile court shall make a 
finding of facts and shall order that either: 

a4 The petition be dism~ssed; ~ 

~--~fte-pe~~eieft-~fta~±-fte~-ee-~~~ft~ea-~e-~a~-~t:me7-~ti~ 

~a~-eeftdieiefts-ind±ea~ift~-~ftae-~ke-eftiici-i~-ift-fteed-c~ 

a:!s:i:!t<e'l!lftee-e":i:e4:7-aftci-aft-e-rtie-r-oee-eka-e-efiee-'l:-i!!!-t:ss't!ec3. 

P"!r"'l!ltum-e--ee-'l!lee+:iea--ewe-fttmtire.e.-e~:irty-+:we-pein+:-+:h.:i:r+:y-+:ftree 

...f-2.ai.T3<31--e.f-ot:.fte-eeae.,.-er,. 

e b. The petition be granted. The juvenile court shall 

appoint a guardian and a custodian or a guardian only. An 

order issued under this paragraph shall include the finding 

of facts. Tbis finding shall enumerate the factual basis 

which indicates that the parent-child re-lationship Should 

be terminated and shall specify how this finding applies to 

the grounds upon which the termination is ordered. 

2. If an order is issued under.paragraph e £of subsection 

one (1) o_f ~iS section, the juvenile court sh~ll retain 

jurisdiction to change a gua~dian or custodian and to allow 

a terminated parent to request vacation of the termination 

order if; 

a. The child is not on placement for adoption or a petition 

for adoption of the child is not on file; and, ~ 

b. The guardian consents in writing to tne vacation. 

The juvenile court shall grant the vacation request if it 

is in the best interest of the child. 

Sec. 99. Chapter two hundred thirty-two (232), Code 1977, 

is repealed. 

Sec. 100. The supreme court is authorized to propose rules 

of juvenile. procedure for ~ons~deration by the first session 

of the sixty-eighth _general asse~ly. This section shall 

be effectiv_e July 1, 1978. Any rules promulgated -under the 

authority of this section shall become effective July 1, 1979. 

Thereafter, the rules of juvenile procedure may be amended, 

provisions deleted, an4 new :rules added, in the manner 

prescribed for 9ivil rules under chapter six hundred eighty­

four (684). 

Sec. 101. The provisions of this Act shall become effective 

July 1, 1979. 

Sec. 102. The Code editor shail place the interstate 

compact, sections two hundred thirty-one point _fourteen 

(231.14) and two hundred thirty-one point fifteen (231.15) 

of the Code, in this Act as divi-sion seven (VII), following 

division six (VI), appeal. The COde editor shall place the 
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child abuse~ndatory reporting provisions, sections two 

hundred thirty-five·A point three (235A.3) through two hundred 

thir.ty-five A point eleven (235A.1ll of the Code in .this Act 

as part two (2) of division three (III). 

Approved July ·3, 1978 


