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DIVISION I
Section 1, NIW SECTION. RULES OF CONSTRUCTION, This
chapter shall be liberally construed to the end that each

child coming within the jurisdiction of the court shall

receive, preferably in his or her own home, the care, guidance

and control that will serve the child's welfare and the best
interest of the state, and that when a child is removed from
the control of his or her parents, the court shall secure

for the child care as nearly as possible equivalent to that

which should have been given him or her by his or her narents.

DEFINITIONS
Sec, 2. NEW SECTION. DEPINITIONS, As used in this Act

unless the context otherwise reguires:

1. "Abandonment of a child" means the permanent
relinquishment or surrender, without reference to any
particular person, of the parental rights, duties, or
privileges inherent in the parent-child relationship. The
term includes both the intention to abandon and the acts hy
which the intention is evidenced. The term does not require
that the relinguishment or surrender be over a long or any
particular period of time,

2. "Adjudicatory hearing" means a hearing to detcrmine
whether the allegations of a petition are true.

3. "Adult" means a person other than a child.

4. "Advocate" means a person appointed hy the county board

of supervisors to represent the interests of the child at

the intake stage of juvenile delinquency p»roceedings. An

officer of the court, an emplovee of a c¢criminal justice agency,

or an employee of the department of social services may not
be an advocate.
5. "Child" means:

a. A person under eighteen years of age: or

b. A person eighteen years of age or older who is alleged

to have committed a delinquent act prior to having become

eighteen years of age, provided that the alleged commission
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of the delinquent act did not occur more than three vears

nrior to the taking of the person into custody for the act
or prior to the filing of a delinquency metition alleging

the commission of the act,

6. "Child in need of assistance" means a child:

a, Whose parent, guardian or other custodian has aban-
doned the child.

H. Whose parent, guardian or custodian has physically
abused or neglected the child or is irminently likely to abuse
or neglect the child and thereby causes or creates a
substantial risk of death, disfigurement, or impairment of
bodily functions.

¢. Who has suffered physical abuse or neglect or with
respect to whom there is a substantial likelihood of physical
abuse or neglect as a result of:

(1) Conditions created by the child's parent, guardian
or custodian; or

(2) The failure of the child's parent, guardian, or
custodian to exercise a minimum degree of care in supervising
the child.

d. Who has heen sexually abused by his or her parent,
guardian, custodian or other member of the household in which
the child resides.

e. Who is in need of medical treatment to cure, alle-
viate, or prevent his or her suffering serious vhysical injury
or illness and whose parent, guardian, or custodian is unwill-
ing to provide such treatment although financially able to
do g0 or altiiough offered financial or other reasonabhle means

to do so.

f. Who 1s 1n need of treatment to cure or alleviate serious
mental illness or disorder or emotional damage as evidenced
hy severe anxiety, depression, withdrawal or untoward
aggressive behavior toward others and whose parent, guardian,
or custodian 1s unwilling to provide such treatment although

financially able to do so or although offered financial or
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other reasonable means to do so,

g. Whose parent, guardian, or custodian fails to exercise
a minimum degree of care in supplving the child with adeguate
food, clothing or shelter though financially able to do so
or offered financial or other reasonable means to do so.

1. Who has committed a delinguent act as a result of
pressurs, guidance, or approval from a parent, guardian, or
custodian.

7. "Commissioconer™ means the commissioner of the department
of social services or that person's designee.

8. "Complaint” means a report which is made to the juvenile
court hy any person and which alleges that a child is within
the jurisdiction of the court.

9. "Court" means the juvenile court established in chap-
ter two hundred thirty-one (231) of the Code.

10. "Criminal justice agency" means any ageacy which has
as its primary responsibility the enforcement of the state's
criminal laws or of local ordinances made pursuant to state
law,

11. "Custodian" means a stepparent or a relative within
the fourth degree of consanguinity to a minor child who has
assumed responsibility for that child, a person who has
accepted a release of custody pursuant to division four (IV),
Oor a person appointed by a court or juvenile court having
jurisdiction over a child. The rights and duties of a
custodian with respect to a child shall be as follows:

a. To maintain or transfer to another the physical
possession of that child.

b. To protect, train, and discipline that child.

¢. To provide food, c¢lothing, housing, and ordinary medical
care for that child.

d. To consent to emergency medical care, including surgery.

e. To sign a release of medical information to a health
professional.

All rights and duties of a custodian shall be subject to
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any residual rights and duties remaining in a parent or
guardian.

12. "Delinquent act" means:

a. The violation of any state law or local ordinance which
would constitute a public offense if committed by an adult
except any offense which by law is exempted from the
jurisdiction of this chapter.

b. The violation of a federal law or a law of another
state which violation constitutes a criminal offense if the
casc involving that act has heen referred to the juvenile
court.

13. "Delinquent child" means a child who has been
adjudicated to have committed a delingquent act.

14, "Department" means the department of social services
and includes the local, county and regional officers of the
department.

15. "Detention" means the temporary care of a child in
a physically restricting facility designed to insure the
continued custody of the child at any point between the child's
initial contact with the juvenile authorities and the final
disposition of his or her case.

16. "Detention hearing" means a hearing at which the court
determines whether it 1is necessary to place or retain a child
in detention.

17. "Dismissal of complaint” means the termination at
intake of all proceedings against a child.

18. "Dispositional hearing"” means a hearing held after
an adjudication to determine what dispositional order should
pe made.

19. "Family in need of assistance" means a family in which
there has been a hreakdown in the relationship between a child
and his or her parent, guardian ox custodian.

20. "Suardian" means a person who is not the parent of
a ninor child but who has heen appointed by a court or juvenile

court having Jjurisdiction over the minor child to make
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important decisions which have a permanent effect on the life
and dcevelopment of that child and to promote the gencral
welfare of that child. A guardian may be a court or a juvenile
court. Guardiar does not mean conservator, as defined in
section six hundred thirty-three point three (633.3) of the
Code, although a person who is appointed to be a guardian

may also be appointed to be a conservator.

Unless otherwise enlarged or circumscribed by a court or
juvenile court having jurisdiction over the minor child or
by operation of law, the rights and duties of a guardian with
respect to a minor child shall bhe as follows:

a. To consent to marriage, enlistment in the armed forces
0f *he United States, or medical, psychiatric, or surgical
treatment.

b. To serve as gquardian ad litem, unless the interests
0f the guardian cecnflict with the interests of the minor child
or unless another nerson has been appointed guardian ad litem.

c. To serve as custodian, unless another person has been
appointed custodian.

d. To make reasonable visitations if the guardian does
not have physical nossession or custody of the minor child.

. To consent to adoption and to make any other decision
that the parents could have made when the parent-child
relationship existed.

21, M"Guardian ad litem”™ means a person appointed by the
court to represent the interests of the child in any judicial
nroceeding to which the child is a party.

22. "Health practitioner" means a licensed physician or
surgeon, osteopath, osteopathic physicilan or surgeon, dentist,
optometrist, podiatrist or chiropractor, a resident or intern
of any such profession, and any registered nurse or licensed
practical nurse.

23, "Informal adjustment" means the dispositicn of a
complaint at intake without the filing of a petition and may

include but is not limited to the following:

-5
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a. Placement of the child on nonjudicial probation.

b. Provision of intakc services.

¢. Referral of the child to a public or private agency
other than the court for services.

24. "Informal adjustment agreement"” means an agreement
between an intake officer, a child who is the subject of a
complaint, and the child's parent, guardian or custodian pro-
viding for the informal adjustment of the complaint.

25, "Intake" means the preliminary screening of complaints
to determine whether the court should take some action and
if so, what action.

26, "Intake officer" means a juvenile probation officer
authorized by the court to perform the intake function.

27. "Judge" means the judge of a juvenile court.

28, "Juvenile court social records" or "social records”
means all records made with respect to a child in connection
with proceedings over which the court has jurisdiction under
this Act other than official records and includes bhut is not
limited to the records made and compiled by intake officers,
predisposition reports, and reports of physical and mental
examinations,

29. "Juvenile detention home" means a physically restrict-
ing facility used only for the detention of children.

37. "Juvenile parole officer" means a person representing
an agency which retains jurisdiction over the case of a child
adjudicated delinguent, placed in secure facility and
subseqguently released, who supervises the activities of the
child until the case is dismissed.

37. "Juvenile probation officer" or "probhation officer"
means a verson appointed as a juvenlle probation officer under
section two hundred thirty-one point eight (231.8) of the
Code. |

32. "Juvenile shelter care home" means a physically unre-
stricting facility used only for the shelter care of children.

33. "Nonjudicial probation” means the informal adjustment

-H-
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of a complaint which involves the supervision of the child

who is the subject of the complaint by an intake officcer or
nrobation officer for a period during which the child may
be rvrequired to comply with svecificed c¢onditions concerning
nis or her conduct and activities.

34. M"Nonsecure facility" means a physically unrestricting
facility in which children adjudicated delingquent mav bhe
placed pursuant to a dispositional order of the court.

35, "Official juvenile court records" or "official records™
means official records of the court of proceedings over which
the court has jurisdiction under this Act which includes but
1s not limited to the following:

a. The docket of the court and entries therein.

h. Complaints, petitions, other pleadinas, motions, and
applications filed with a court.

c. Any summons, notice, subpoena, or other process and
proofs of publication.

d. Transcripts of proceedings hefore the court.

@. Findings, judgments, decrees and orders of the court.

36. "Parent" means a natural or adoptive mother or father
of a child but does not include a mother or father whose
parental rights have been terminated.

37. "Peace officer" means a law cenforcement officer or
4 person designated as a peace officer by a provision of the
Code,

38. "Petition" means a pleading the filing of which ini-
tiates formal judicial proceedings in the juvenile court.

39. ‘"Physical abuse or neglect” or "abuse or neglect”
means any nonaccidental physical injury suffered by a child
as the result of the acts or omissions of the child's parent,
guardian or custodian or other person legally responsible
for the child.

40. "Predisposition investigation” means an investigation
conducted for the purpose of collecting information relevant

to the court's fashioning of an appropriate disposition of
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a delingquency case over which the court has jurisdiction.

-

41. "Predisposition report" is a report furnished to the
court which contains the information collected during a pre-
dispositinn investigation.

42, "“Probation" means a legal status which is c¢reated
by a dispositional order of the court in a case where a child
has been adjudicated delinguent, which exists for a specified
period of time, and which places the child under the
supervision of a juvenile probation officer or other person
or agency designated by the court. The probation order may
regquire a child to comply with specified conditions imposed
by the court concerning conduct and activities, subject to
being returned to the court for viclation of those conditions.

43. "Provision of intake services" means the informal
adjustment of a complaint which involves the provision of
services by an intake officer to a child who is the subject
of a complaint on a continuing basis for a specified period
cf time,

44, "Registrv" means the central registry for child abuse
information as established under chapter two hundred thirty-
five A (235Aa) of the Code,

45. "Residual parental rights and responsibilities” means
those rights and responsibilities remaining with the parent
after transfer of legal custody or guardianship of the person
of the child. These include but are not limited to the right
~f visitation, the right to consent to adoption, and the
responsibility €for support.

46. "Secure facility" means a physically restricting
facility in which children adjudicated delinguent may be
placed pursuant to a dispositional order of the court.

47. "Sexual abuse” means the commission of a sex offense
as defined hy the penal law,.

48. "Shelter care" means the temporary care of a child
in a physically unrestricting facility at any point between

a chiid's initial c¢ontact with juvenile authorities and the
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in shelter care.

"Social investigation” means an investigation conducted

purpose of collecting information relevant to the
fashioning of an appropriate disposition of a child
of assistance case over which the court has

ction.

“S.cial report” means a report furnished to the court

ontains the information collected during a socilal
gation.

"Taking into custody" means an act which would be
d by the laws of arrest under the criminal code if
ject of the act were an adult.

"Termination hearing" means a hearing held to deter-
ether the court should terminate a parent-child
nship,

"Termination of the parent-child relationship”™ means
estment of the parent and child of all legal rights,
ges, duties and powers with respect to each other.

"Walver hearing" means a hearing at which the court

nes whether it shall waive 1its jurisdiction over a

child alleged to be delingquent so that the state may prosecute

the chi

Sec.
1.

ld as if the child were an adult.
DIVISION II
JUVENILE DELINQUENCY PROCEEDINGS
PART 1
GENERAL PROVISIONS
3. NEW SECTION. JURISDICTION.

The juvenile court shall have exclusive original

jurisdiction in proceedings concerning any child who is alleged

to be a delinquent unless otherwise provided hy law,

2.

A case involving a person charged in a court other

35 than the juvenile court with the commission of a public offense
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not exenpted by law from the jurisdiction of the juvenile

court and who was undexr eighteen yecars of age at the time

of the alleged commission of the offense shall immediately

be transferred to the juvenile court. The transferring court
shall order a transfer and shall forward the transfer orxder
together with all papers, documents and a transcript of all
testimony filed or admitted into evidence in connection with
the case to the clerk of the juvenile court. The jurisdiction
nf the juvenile court shall attach immediately upon the signing
of an order of transfer. From the time of transfer the
custody, shelter care and detention of the person alleged

to be or to have been a delinguent child shall be in accordance
with the provisions of this Act and the case shall be processed
in accordance with the provisions of this Act.

3. The juvenile court, after a hearing and in accordance
with the provisions of section twenty-five (25) of this Actk,
may waive jurisdiction of a child alleged to have committed
a public offense so that the child may be prosecuted as an
adult for such offense in another court. If the child pleads
guilty or is found guilty of a public offense in another court
of this state that court may, with the consent of the child,
defer judgment and without reqard to restrictions placed upon
deferred judgments for adults, place the child on probation
for a period not less than one year upon such conditions as
it may require. Upcn fulfillment of the conditions of
probation the child shall be discharged without entry of
judgment.

Sec. 4. XNEW SECTION. VENUE.

1. Venue for delinguency proceedings shall be in the

judicial district where the child is found, where the c¢hild
resides or where the alleged delinguent act ogcurred,
2. The court may transfer delinguency proceedings to the

court of any county having venue at any stage in the proceeding

as follows:
a. When it appears that the best interests of the minor

-10~
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or society or the convenience of the parties will be served .
bv a transfer, the court may transfcr the case to the court
of the countv of the child's residence.
b, With the consent of the receiving court the court may
transfer the case to the court of the county where the minor
is found.
c. The court may transfer the case to the county where .
the alleged delingquent act occurred.
3. +The court shall transfer the case by ordering the
transfer and a continuance and by forwarding to the clerk
of the receciving court a certified copy of all papers filed
together with an order of transfer. The judge of tle recelv-
ing court may accept the filings of the transferring court
or may direct the filing of a new petition and hear the case
anew,
Sec. 5. NEW SECTION. RIGHT TO ASSISTANCE OF COUNSEL.

1. A child shall have the right to be represented by coun-

sel at every stage of proceeding under division two (II) of .
this Act, including:

a. At the intake stage prior to and during any cuestion-
ing at an intake interview or otherwise and in connection
with any discussion regarding an informal adjustment agreement.

b. A detention or shelter care hearing as required by
section twenty-four (24) of this Act.

c. A walver hearing as required by section twenty-five
(25) of this Act.

d. An adjudicatory hearing required by section twenty-
seven (27} of this Act.

c. A dispositional hearing as regquired by section thirty
(30) of this Act.

f. Hearings to review and modify a dispositional order
as regquired by section thirty-four (34) of this Act.

2. The child's right to be represented by counsel under
subsection one (1), paragraphs b through f of this section

shall not be waived.

-11-
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3. The court shall appolnt counsel to represent a child
who 1s entitled to such representation or order the child's
parent, guardian or legal custodian to retain counsel to
represent the child, if:

Aa. The child is not represented by counsel; and

b. The court determines, after giving the child's parent,

guardian or legal custodian an opportunity to be heard, that

such person has the ability in whole or in part to pay for
the employment of an attorney to represent the child.

4, Counsel appeointed by the court pursuant to this section
shall be reimbursed according to the provisions of section
seventy-two (72), subsection one (1), paragraph d of this
Act. If the court determines, after an inguiry which includes
notice and reasonable opportunity to be heard that the parent,
guardian or custodian has the ability to pay in whole or in
part for the attorney appointed for the child, the court may
order that person to pay such sums as the court finds
appropriate in the manner and to whom the court directs.

If the person so ordered fails to comply with the order wit!iout
good reason, he or she may be proceeded against for contempt

of court, or by action of the county attorney to collect,

or hoth.

5. The court shall appoint counsel to represent a child
who is entitled to such representation, 1if:

a. The child is not represented by counsel and the court

determines that the child's parent, guardian or custodian

is financially unable to retain counsel; or

., The court determines that there is a conflict of
interest between the child and his or her parent, guardian
or custodian and that counsel retained to represent the child
by the parent, guardian or custodian could not properly
represent the child as a result of the conflict.

Sec. 6. NEW SECTION. APPOINTMENT OF ADVCCATE. The hoard

of sumervisors of each county shall appoint an advocate to

represent the interests of any child who has waived the right

—12-
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to counsel at the intake stage of juvenile delinguency

oroceedings. The advocate shall be reimburscd accoxding to

the provisions of section seventy-twoe (72) of this Act,
Sec. 7. NEW SECTION. COMMUNICATIONS CONFIDENTIAL.

Communications hetween the advocate and the child shall be

confidential as provided in section six hundred twenty-two

point ten (622,10) of the Code.

Sec. 8. NEW SECTION. DUTIES OF COUNTY ATTORNEY. Upon

the filing of a petition the county attorney shall represent

the state in all proceedings arising under this division and

shall present evidence in support of the petition.

PART 2

TAKING A CHILD INTO CUSTODY; DETENTION AND SHELTER CARE
Sec., 9. NEW SECTION. TAKING A CHILD INTO CUSTODY,

1. A child may be taken intc custody:

a, Pursuant to an order of the court.

h., For a delinguent act pursuant to the laws relating

to arrest.

¢. By a peace officer when he or she has reascnable grounds

to believe the child has run away from his or her parents,

guardian or other custodian.

d. By a peace officer, juvenile probation officer or

juvenile parole officer when the officer has reasonable grounds

to helieve the child has committed a material violation of

a dispositional order.

2. When a child is taken into custody as provided in sub-

section one (1) of this section the verson taking the child

into custody shall notify the child's parent, guardian or

custodian as soon as possible. Unless the child is placed

in shelter care or detention in accordance with the provisions

of section ten (10) of this Act, the child shall he released

to the child's parent, guardian, custodian, responsible adult

relative or other adult approved by thce court upon the promise

of such person to produce the child in court,

at such time as the court may direct.

-13=
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Sec. 10. NEW SECTION, GROUNDS FOR PLACEMFENT IN SHELTER

CARE OR DETENTION.
1. ©No cnhild shall be placed and retained in shelter care

unless one of the following circumstances applies:

a. The child has no parent, guardian, custodian,
responsible adult relative or other adult approved by the
court who will provide proper shelter, care, and supervision
for him or her,

h. The child desires to be placed or remain in shelter
care,

c. It is necessary to hold the child until his or her
parent, guardian or custodian has bheen contacted and has taken
custody of the child.

d. It is necessary to hold the child for transfer to
another jurisdiction.

2. No c¢hild shall be placed or retained in detention
unless there is probable cause to believe the child has
committed a delinguent act and:

a. There is a substantial probability that the child will
run away or otherwise be unavailable for subsequent court
appearance; or

b. The child is being held under warrant for another
jurisdiction; or

¢. The child is an escapee from a juvenile correctional
or penal institution; or ,

d. There is probable cause to believe that a child has
violated conditions of release imposed under section thirty-
four (34) of this Act and there is a substantial probhability
that the child will run away or be otherwise unavailable for

subscaguent court appearance; or
¢. There is a serious risk that the child if released

may commit an act which would inflict serious bodily harm

on himself or herself or on another,
3. The grounds for placement of a child in shelter care

or detention specified in subsections one (1) and two (2)

—1l-
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of this section shall govern the decision of all persons
responsible for detarmining whether a child should be placed

or remain in sheltcer care or detention.
Sec. 11. NEW SECTION. ADMISSION OF CHILD TO SHELTER CARE

OR DETENTION.

1. If a child is taken into custody and not relcased as
provided in section nine (9}, subsection two (2), of this
Act, the child shall immediately be taken to a detention or
shelter care facility as specified 1in section twelve (12)
of this Ac-.

2. Wnhen a child is admitted to a detention or shelter
care facility the person in charge of the facility or his
or her designated representative shall notify the court, the
child’'s attorney and the child's parent, guardian, or custodian
as soon as possiple of the admission and the reasons for that
admission.

3. No child shall be detained in a police station, lockup,
jail, prison or other facility intended or used for the deten-
tion of adults for a period in excess of twelve hours without
a court order authorizing such detention. Noc child shall
be detained in a juvenile detention facility or other suitable
place designated by the court for the detention of a child
as specified in section twelve (12) of this Act for a period
in excess of twenty-four hours without a court order
authorizing such detention. No child shall be held in a
shelter care facility or other suitable place designated by
the court for the shelter care of a child as specified in
section twelve (12) of this Act for a period in excess of
forty-eight hours without a court order authorizing such
shelter care.

4. The court shall hold a hearing concerning the continued
retention of a child in shelter care or detention in accor-
dance with the provisions of section twenty-four (24) of this
Act.

Sec. 12, NEW SECTION. SHELTER CARE AND DETENTION--WHERE.
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1. A child may be placed in shelter care as provided in

seection ten (10), subsection one (1), of this Act only in
ane of the following facilitics:

a, A juvenile shelter care home,

b. A licensed foster home.

c. An institution or other facility operated by the
department of social services, or an institution or other
facility which is licensed or otherwise authorized by law
to receive and provide care for the child.

d. Any other sultable place designated by the court pro-
vided that no place used for the detention of a child may
ke so designated.

2. A c¢hild may be detained as provided in section ten
(19), subsection two (2), of this Act only in one of the
following:

a. A juvenlle detention home.

. Any other suitable place designated by the court.

c. A room in a police station, jail, lockup, or other
facility intended or used for the detention of adults upon
the written order of a judge or magistrate or for a period
of up to twelve hours without such an order if:

(1) The child is at least fourteen years or older; and

(2) The child has shown by his or her conduct, habits,
or condition that he or she constitutes an immediate and
extreme danger to himself or herself or the public, and a
facility or place enumerated in subsections a or b of this
section is unavaillable or the court determines that the child's
conduct or condition endangers the safety of others in the
facility; and

(3) The facility has an adequate staff to supervise and
monitoy the child's activities at all times; and

(4) The child is confined in a room entirely separated
from confined adults,

d. A place used for the detention of children prior to

an adjudicatory hearing may also be used for the detention
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of children adjudicated delinguent only for a period of ap
to twenty-four hour< while thce adjudicated child is awaiting
transfer to the disposition placement.
PART 3
INTAKE
Sec. 13. DUTIES OF ADVOCATE. The advocate shall be present
during all contacts between the intake officer and the child
alleged to be delinquent. If the advocate finds that the
chiid's interests require the presence of counsel, he or she
may demand suspension of the intake proceedings and petition
the court for appointment of an attorney for the child pursuant
to section five (5), subsections three (3), four (4}, and
five (5), of this Act. Nothing in this section shall preclude
the child or the child's parent, gquardian or custodian from
retaining counsel to revresent the child.
Sec. 14. NEW SECTION. INTAKE.

1. Any person having knowledge of the facts may file a
complaint with the court alleging a child to be a delinquent.

2. The court shall refer the complaint to an intake offi-
ccr who shall conduct a preliminary inguiry to determine what
action should be taken.

3. Tne intake officer, consulting with the county attor-
ney when necessary, shall determine whether the complaint
1s legally sufficient for the filing of a petition. A
complaint shall he deemed legally sufficient for the filing
of a petition 1f the facts as alleged are sufficient to
establish the jurisdiction of the court and probable cause
to believe that the child is a delinguent. If the intake
officer determines that the complaint is legally sufficient
to support the filing of a petition, the officexr shall

determine whether the interests of the child and the public

will best be served by the dismissal of the complaint, the

informal adjustment of the complaint, or the filing of a
petition.

4. In the course of a preliminary ingquiry, the intake

~-17-
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cfficer may:

a. Interview the complainant, victim of, or witnesses
to the alleged delinquent act,

b. Check existing records of the court, law enforcement
agencies and public records of other agencies. ]

¢. Hold conferences with the child and his or her parent,
guardian or custodian for the purpose of interviewing them
and discussing the disposition of the complaint in accor-
dance with the requirements set forth in subsection eight
(8) of this section.

5. Any additional inguiries may be made only with the
consent of the child and his or her parent, guardian or

custodian.

6. Participation of the child and his or her parent,
guardian or custodian in a conference with an intake officer
shall bhe voluntary, and they shall have the right to refuse
tc participate in such conference. At such conference the
child shall have the right to the assistance of counsel and
the rignt to remain silent when guestioned by the intake
officer.

7. If the intake officer determines that the complaint
is not legally sufficient for the filing of a petition or
that further proceedings are not in the best interests of
the child or the public, the intake officer shall dismiss
the complaint.

8. If the intake cfficer determines that the complaint
is legally sufficient for the filing of a petition and that
an informal adjustment of the complaint is in the best inter-
ests of the child and the community, the officer may make
an informal adjustment of the complaint in accordance with
section fifteen {(15) of this Act.

9. If the intake officer determines that the complaint
1s legally sufficient for the filing of a petition and that
the filing of a petition is in the best interests of the

juvenlle and the public, the cofficer may reguest the county

~-18-
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attorney to file a petition in accordance with scction sixteen

(16} of this Act.
Sec. 15. NEW SECTION. INFORMAL ADJUSTMENT,

1. The informal adjustment of a complaint is a permis-

=~ sible disposition of a complaint at intake subject to the

following conditions:

a. The child has admitted his or her involvement in a
delinguent act.

b, The intake officer shall advise the child and his or
her varent. guardian or custodian that they have the right
to refuse an informal adjustment of the complaint and demand
the filing of a petition and a formal adijudication.

¢. Any informal adjustment agreement shall be entered
into voluntarilyv and intelligently by the child with the
advice of his or her attorney and of the child's parent,
guardian or custodian.

d. The terms of such agreement chall be clearly stated
in writing and signed by all parties to the agreement.

e. An agreement providing for the supervision of a child
by a juvenile probation officer or the provision of intake
services shall not exceed six months.

f. An agreement providing for the referral of a child
to a puhlic or private agency for services shall not exceed
5ix months.

g. The child and his or her parent, guardian cor custodian
shall have the right to terminate such agreement at any time

and to request the filing of a petition and a formal

adjudication.
. If an informal adjustment of a complaint has been made,
a petition bhased upon the events out of which the original

complaint arcse may be filed only during the period of six
months from the date the informal adjustment agreement was
entered into. If a petition is filed within this period the
child's compliance with all proper and reasonable terms of

the agreement shall be grounds for dismissal of the peti-
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tion bv the court.

i. The person performing the duties of intake officer
shall, at lcast every six months, file a report with the court
listing the number of informal adjustments made during the
reporting time, the conditions imposed in each case, the
number of informal adjustments resulting in dismissal without
the filing of a petition, and the number of informal
adjustments resulting in the filing of a petition upon the
original complaint.

PART 4
JUDICIAL PROCEEDINGS
Sec. 16. NEW SECTION. FILING OF PETITION,.

1. A formal judicial proceeding to determine whether a

child is a delinguent under this Act shall be initiated by
the filing by the county attorney of a petition alleging a
child to be delinguent.

2. If the intake officer determines that a complaint
legally sufficient for the filing of a petition alleging
child to be delinguent and that the filing of a petition
be in the best interests of the child and the community,
officer shall submit a written regquest for the filing of a
petition to the county attorney. The county attorney may
grant or deny the reguest of the intake cfficer for the filing
of a petition, A determination by the county attorney that
a petition should not be filed shall be final.

3. If the intake officer determines that a complaint is
not lcgally sufficient Zor the filing of a petition or that
the filing of a petition would not be in the best interests
of the child and the community, the officer shall notify the
complainant of his or her determination and the reasons for
such determination, and shall advise the complainant that
he or she may suimit the complaint to the county attorney
for review. Upon receiving a reguest for review, the county

attorney shall consider the facts presented by the complainant,

consult with the intake officer and make the final
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determination as to wheother a petition should be filed., 1In
the absence of a request by the complainant for a review of
the intake officer's determination that a petition should
not be filed, the officer's determination shall be final.

Sec., 17. 1BV SECTION. CONTENTS OF PETITION.

1. Tihe petition and subsequent court documents shall be
entitled "In the interest of . . . . . . . ., a chila."”

2. The pnetitlon shall be verified and any statements in
the s.ctiticn may be made apon information and belief.

3. Tirs petition shall set forth plainly:

&. Tho name, age, and residence of the child who is the
subject of the petition.

D. The names and residences of any:

(1) Living parent of the child.

(2) Cuardian of the child.

(3) Legal custodian of the child.

{4} Guardian ad litem,

¢. With reasonable particularity, the time, place and
manner of the delingquent act alleged and the penal law alleqg-
edly violated by such act.

4, If any of the facts required under subsection three
(3}, paragraphs a and b of this section are not known by the
petitioner, the petiticn shall so state,

5. The petition shall set forth plainly the nearest known
relative of the child if no parent or guardian can be found.
Sec. 18. NEW SECTION. SUMMONS, NOTICE, SUBPOENAS AND

SERVICE,
1. After a petition has been filed and unless the parties

named ir subsection two (2) of this section voluntarily appear,
the court shall set a time for hearing and shall issue a
summons requiring the child to appear before the court at

a time aad place stated and reguiring the person who has
custody or control of the child to appear before the court

and to bring the child with him or her at that time. The

summons shall attach a copy of the petition and shall give
-27-
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notification of the right to counsel provided for in section
f£ive (5) of this Act.

2. The court shall have notice of the pendency of the
case served upon the known parent, guardian or legal custodian
of a child if this person is not summoned to appear as provided
i1n subsection one (1) of this section. The court shall also
nave notice served upon the child and upon the child's guarxdian
ad litem, i1f any. The notice shall attach a copy of the
petition and shall give notification of the right to counsel
provided for in section five (5) of this Act,

3. VUpon regquest of the child who is identified in the
petition as a party to the proceeding, the child's parent,
guardian or custodian, a ccunty attorney or on the court's
own motion, the court or the clerk of the court shall issue
subpoecnas requiring the attendance and testimony of witnesses
and production of papers at any hearing under this division.

4, Service of summons or notice shall be made personally
by the delivery of a copy thereof to the person being served.
If the court determines that personal service of a summons
or notice is impracticable, the court may order service by
certified mail addressed to the last known address or by
vublication or bhoth. Service of summons or notice shall be
made not less than five days before the time fixed for hearing.
Service of summons, notice, subpoenas or other process, after
an iritial valid summons or notice, shall be made in agccordance
with the rules of the court governing such service in civil
actions.

5. If a merson personally served with a summons or sub-
poena fails without reasonable cause to appear or to bring
the child, the person may he proceeded against for contempt
of court or the court may issue an order for the arrest of
such verson or both the arrest of the person and the taking -
into custody of the child.

6. The court may issue an order for the removal of the

child from the custody. of his or her parent, guardian or
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custodian when there exists an immediate threat that the .
parent, quardian or custodian will flee the statc with the
child, or when it appears that the child's immediate removal
1s necessary to avoid imminent danger to the child's life
or health.
Sec. 19. NEW SECTION. PRESENCE OF PARENTS AT HEARINGS.

1. Any hearings or proceedings under this division sub-
sequent to the f£iling of a petition shall not taxe place
without thc presence of one or both of the child's parents,
guardian oi. custodian except that a hearing or proceeding
may take place without such presence if the parent, guardian
or custodian fails to appear after reasonable notification.

2. In any such hearings or proceedings the court may
temporarily excuse the presence of the parent, guardian or
custodian when the court deems it in the best interests of
the child. Counsel for the pvarent, guardian or custodian
shall have the right to participate in a hearing or oproceed-
ing during the absence of the parent, guardian or custodian. .

Sec, 20. NEW SECTION. EXCLUSION OF PUBLIC FROM HEARINGS,

The court shall exclude the general public from hearings and

oroceedings under this division. The court shall admit the
news rtedia except in those cases in which, in the opinion
of the court, the best interests of the child and the public
are served by a private hearing, and the court shall admit
in its discretion those persons who have a direct interest
in the case or the work of the court.

Sec. 21. NEW SECTION. OTHER ISSUES ADJUDICATED. When

it appears during the course of any hearing or proceeding
that some action or remedy cother than or in addition to those
indicated by the application or pleading is appropriate, the
court may, provided all necessary parties consent, proceed
to hear and determine the additional or other issues as though
originally proverly sought and pleaded.

Sec. 22. NEW SECTION. REPORTER REQUIRED. Stenographic

notes or mechanical recordings shall be taken of all court ‘ .
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hearings held pursuant to this division unless wgived by the
partics. The child shall not bhe competent to waive the
reporting requirement, but waiver may be made for the child
by the child's counsel or guardian ad litem. Matters which
must be reported under the provisions of this section shall
be the same as those required in section six hundred twenty-
four point nine (624.9) cf the Code.

Sec. 23. NEW SECTION. ANSWER--PLEA AGREEMENT--ACCEPTANCE
OF PLEA ADMITTING ALLEGATIONS OF PETITION.

1. A written answer to a delinguency petition need not

be filed by the child, but any matters which might be set
forth in an answer or other pleading may be filed in writing
or pleaded orally before the court.

2, The county attorney and the child's counsel may engage
in discussion with a view toward reaching a plea agreement
which contemplates entry of a plea admitting the allegations
of the petition in the expectation that other charges will
he dismissed or not filed or that a specific disposition will
be recommended by the county attorney and granted by the
court. Any plea discussion shall be open to the child and
the child's parent, guardian or custodian.

3. The court shall not accept a plea admitting the alle-
gations of the petition without first addressing the child
personally in court, determining that the plea is voluntary
andé not the result of any force or threats or promises other
than promises made in connecticn with a plea agreement and
informing the child of and determining that the child
understands the following:

a. The nature of the allegations of the petition to which
the plea is offered.

h. The severest possible disposition and the maximum
length of such disposition which the court may order if the
court accepts his or her plea.

¢. That he or she has the right to deny the allegations

of the petition.
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d. That if he or she admits the allegations of the petition

he or she waives the right to a further adjudicatoryvy hearing.

4, The court shall not accept a plea admitting the
allegations of the petition without first addressing the
county attorney and the child's counsel in court and making
an inguiry into whether such a plea is the result of a vlea
agreement. The court shall require the disclosure of the
terms of any such agreement in court. If a plea agreement
nas becen reached which contemplates entry of the plea in the
expectatic that the court will order a specific disposition
or dismniss other charges against the child before the court,
the court shall indicate to the parties whether the court
w1ill concur in the proposed disposition or dismissal of
charges. If the court will not concur in such disposition
or dismissal, the court should address the child personally
and advise the child of this fact, advise the child that the
disposition of the case may he less favorable to the child
than that contemplated hy the plea agreement, and afford the
child the opportunity to withdraw the plea. If the court
defers decision as to whether the court will concur with the
proposed disposition or dismissal until there has been an
opportunity to consider the predisposition report, the court
shall advise the child that the court is not bhound by the
plea agreement and afford the child the opportunity to with-
draw the plea.

5. The court shall not accept a plea admitting the
allegations of the petition without:

2. Determining that there is a factual basis for the plea.

b. Determining that the child was given effective
assistance of counsel prior to tender of the plea.

€. Inguiring of the parent or parents who are present
in court whether they agree as to the course of action that
their c¢hild has chosen, If either parent expresses
disagreement with the plea, the court may refuse to accept
that plca.
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6. If the court determines that a plea is not in the

child's best interest it mav refuse to accept that plea

regardless of the agreement of the parties.

Sec. 24, NEW SECTION. DETENTION OR SHELTER CARE HEARING-
-RELEASE TFROM DETENTION UPON CHANGE OF CIRCUMSTANCE.

1. A hearing shall be held within forty-eight hours,
excluding Sundays and legal holidays, of the time of the
child's admission to a detention or shelter care facility.

If the hearing is not held within the time specified, the

child shall be releascd from shelter care or detention. Prior
to the hearing a petition shall be filed, except where the
child is already under the supervision of a juvenile court
under a prior judgment.

2. The county attorney or a juvenile probation officer
may apoly for a hearing at any time after the petition is
filed to determine whether the child who is the subject of
the petition should be placed in detention or shelter care.
The court may upon the application or upon its own motion
order such hearing.

3. Notice stating the time, place, and purpose of the
hearing shall be served personally upon the child, the child's
attorney, the c¢hild's guardian ad litem if any, and the child's
¥nown parent, guardian or custodian not less than twenty-four
hours before the time the hearing is scheduled to begin.

4. At the hearing the court shall admit only testimonvy
and other evidence relevant to the determination of whether
there is probable cause to helieve the child has committed
the act as alleged in the petition and to the determination
of whether the placement of the child in detention or shelter
care 1s authorized under section ten {(190) of this Act. Any
written reports or records made available to the court at
the hearing shall be made available to the parties. A copy
of the petition shall be given to each of the parties at or

fore the hearing.

. The court shall find release toc be proper under the
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following circumstances:

a, If the court finds that there is not probable cause
to believe that the child is a child within the jurisdiction
of the court under this Act, it shall release the child and
dismiss the petition.

b, If the court finds that detention or shelter care 1s
not authorized under section ten (10) of this Act, or is
authorized but not warranted in a particular case, the court
shall order the child's release, and in so doing, may impose
one or mor= of the following conditions:

(1) Place the child in the custody of a parent, guardian
or custoedian under that person's supervision, or under the
supervision of an organization which agrees to supervise the
chiilid.

{2} Place restrictions on the child's travel, association,
or place of abode during the period of release.

{(3) Impose any other condition deemed reasonably neces-
sary and consistent with the grounds f£or detaining children
speciflied in section ten (10) of this Act, including a con-
dition reguiring that the child return to custedy as required,

c. An order releasing a child on conditions specified
in this section may be amended at any time to impose equally
or less restrictive conditions. The order may be amended
to 1mnose additional or more restrictive conditions, or to
revoke the release, 1f the child has failed to conform to
the conditions originally imposed.

6. If the court finds that there is prcbable cause to
believe that the c¢child is within the jurisdiction of the court
under this Act and that full-time detention or shelter care
is authorized under section ten (10) of this Act, it mav issue
an order authorizing either shelter care or detention for
up to seven days or until the adjudicatory hearing is held
1f that hearing is held within seven days.

7. If a child held in shelter care or detention by court
order has not peen released after a detention hearing or has

-~27=
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not appeared at an adjudicatory hearing before the cexpiracion
of thc order of detention, an additional hearing shall auto-
matically be scheduled for the next court day foliowing the
expiration of the order. The c¢child, the child's counsel,
the child's guardian ad litem, and the child's parent, guardian
or custodian shall be notified of this hearing not less than
twenty—-four hours hefore the hearing is scheduled to take
place.

8. A child held in a detention or shelter care facility
under order of court after a hearing may be released upon
a showing that a change of circumstances makes continued
detention unnecessary.

9. A written request for the release of the child, setting
forth the changed circumstances, may he filed by the childg,
by a responsible adult on the child's behalf, by the child's
custodian, or by the juvenile probation officer.

10. Based upon the facts stated in the request for release
the court may grant or deny the request without a hearing,
or way order that a hearing be held at a date, time and place
determined by the court. Notice of the hearing shall be given
to the child and his or her custodian or counsel. Upon
receiving evidence at the hearing, the court may release the
chiléd to the child's custodian or other suitable person, or
may deny the request and remand the child to the detention
or shelter care facility.

Sec. 25. NEW SECTION., WAIVER IIEARING AND WAIVER OF
JURISDICTION.

1. After the filing of a petition alleging a child to

he delinguent on the basis of an alleged commission of a
vublic offense and before an adjudicatory hearing on the
merits of the petition is held, the county attorney may file
a motion requesting the court to waive its jurisdiction over
the child so that the child may be prosecuted as an adult
for such violation,

2, The court shall, without a jury, hold a waiver hear-
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ing on all such motions.

3. Notice stating the time, pnlace, and purpose of the
waiver hearing shall be issued and served in accordance with
the provisions ol section cighteen (18) of this Act. Summons,
subpoenas and other process may be issued and served in
accordance with the provisions of section eighteen (18) of
this Act.

Y, Prior to the wailver hearing, the juvenile probation
officer ox other person or agency designated by the court
shall cond¢ .ct an investigation for the purpose of collecting
information relevant to the court's decision as to whether
to waive Jurisdiction over the child and shall subnit a report
concerning such investigation to the court. Prior to the
hearing the court shall provide the child's counsel and the
county attorney with access to the report and to all written
material to be considcred by the court.

5. At the waiver hearing all relevant and material evi-
dence shall be admitted.

6. At the conclusion of the waiver hearing the court may
waive 1ts jurisdiction over the child if:

a. The child is fourteen vears of age or older; and

b. The court determines that there is probable cause to
believe that the child has committed a delinguent act which
would constitute a public offense; and

c. The court determines that the state has established
that there are not reasonable prospects for rehabilitating
the child in the event the juvenile court retains jurisdic-
tion over the child and the child is adjudicated delinquent
and that waiver of the court's jurisdiction would be in the
bhest interest of the child or the community.

7. In making the determination required by subsection
six (6), paragraph ¢, of this section, the factors which the
court shall consider include but are not limited to the follow-
ing:

a. ‘r'he nature of the alleged delinguent act and the
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circunstances under which it was committed.
b. The nature and extent of the child's priocr contacts

with juvenile authorities, including past efforts of such
authorities to treat and rehabilitate the child and the child's
response to such efforts,

¢. The programs, facilities and personnel available to
the juvenile court for rehabilitation and treatment of the
child, and the programs, facilities and personnel which would
be available to the court that would have jurisdiction in
the event the juvenile court walves its jurisdiction so that
the child can be prosecuted as an adult.

. If at the conclusion of the hearing the court waives
1ts jurisdiction over the child the court shall make and file
written findings as to its reasons for waiving its jurisdic-
tion,

9. If the court waives jurisdiction, statements made by
the child after being taken into custody and prior to ser-
vice of notice under subsection three (3) of this section,
or at a walver hearing held pursuant to this section, are
not adnissible against the child in subsequent criminal
proceedings over the child's objection.

10. If the court waives its jurisdiction over the child
so that the child may be prosecuted as an adult, the judge
who made the waiver decision shall not preside at any subse-—
guent proceedings in connection with that prosecution over
the objection of the child.

Sec. 26, NEW SECTION. CONSENT DECREE.

1. At anvy time after the filing of a petition and prior
to entry of an order of adjudication pursuant to section

twenty-seven (27) of this Act, the court may, on motion of

the county attorney or counsel for the child, suspend the
nroceedings, enter a consent decree, and continue the case
undcr terms and conditions established by the court. These
terms and conditions may include the supervision of the child

by @ Juvenile probation officer or other agency or person
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designated by the court.
2. A consent decree shall not be entered unless the child

and his or her parent, guardian or custodian is informed of
the conseguences of the decree by the court and the court
determines that the child has voluntarily and intelligently
agreed to the terms and conditions of the decree. If the
county attorney objects to the entry of a consent decree,
the court shall, after considering the objection and rcasons
therefor, proceed teo determine whether it is appronriate to
enter a consent decree,

3. A consent decree shall remain in force for six months
unless the child is sooner discharged by the court or by the
juvenile probation officer or other agency o©r person
supervising the child. Upon application of a juvenile
probation officer or other agency or person supervising the
cnild made prior to the expiration of the decree, and after
notice and hearing, a consent decree may be extended for an
additional six months by order of the court upon agreement
by the parties.

4., When a child has complied with the express terms and
conditions of the consent decree for the reguired amount of
time or until earlier dismissed as provided in subsection
three (3) of this section, the original petition may not be
reinstated. However, failure to so comply may result in the
child's being thereafter held accountahle as if the consent
decreec had never been entered.

5. A child who is discharged or who completes a period
of continuance without the reinstatement of the original peti-
tion shall not be proceeded against in any court for a delin-
guent act alleged in the petition,

Sec. 27. NEW SECTION. ADJUDICATORY HEARING--FINDINGS-
ADJUDICATION.

1. If a child denies the allegations of the petition,

that child may be found to be delinquent only after an

adjudicatory hearing conducted in accordance with the
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provisions of this section.

2, The court shall hear and adjudicate all cases involv-
ing a petition alleging a child to be delinguent unless the
chiléd demands that a jury hear and adjudicate the case. A
jury may consist of as few as six persons. I1f the child
demands a jury trial the jurors shall be drawn and selected
in accordance with the rules applicable to the selection of
jurors in the trial of nonindictable criminal cases,

3. The child shall have the right to adjudication by an
impartial finder of fact. A judge of the juvenile court may
1ot serve as the finder of fact over objection of the child
pased upon a showing of prejudice on the part of the judge.

In the event that a judge is disqualified from serving as
a finder of fact under this provision, a substitute judge
or a jury shall serve as the finder of facrt.

4. At an adjudicatory hearing the state shall have the
burden of proving the allegations of the petition.

5. 0Only evidence which is admissible under the rules of
evidence applicable to the trial of criminal cases shall be
admitted at the hearing except as otherwise provided by this
section,

6. The following statements or other evidence shall not
be admitted into evidence at an adjudicatory hearing:

a., Statements or other evidence derived directly or indi-
rectly from statements which a child makes without the presence
of counsel to a law enforcement officer while in custody
unless the child and his or her attorney consent to the
admission of such statements or evidence.

b, Statements or other evidence derived directly or
indirectly from statements which a child makes to a juvenile
intake cofficer without the presence of counsel subsequent
to the filing of a complaint and prior to adjudication unless
the child and his or her attorney consent to the admission
of such statements or evidence.

¢. Statements which the child makes to a juvenlle proba-
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tion officer or other person conducting a predisposition
investigation during such an investigation.

7. At the conclusion of an adjudicatory hearing, the court
or jury shall make a finding as to whether the child has
engaged in delingquent conduct. In a case heard without a
jury, the court shall make and file written findings as to
the truth of the spvecific allegations of the petition and
as to whether the child has engaged in delinquent conduct.

§. If the court or jury finds that the child did not
engagce in delinquent conduct, the court shall enter an order
dismissing the petition.

2. If the court or jury finds that the child did engage
in delingquent conduct, the court may entcr an order adjudi-
cating the child to be a delinguent child. The child shall
be presumed to he innocent of the charges against him or her
and no finding that a child has engaged in delinguent conduct
may be made unless the state has proved beyond a reasonable
doubt that the child engaged in such bhehavior.

Sec. 28. XNEW SECTION. PREDISPOSITION INVESTIGATION AXND

REPORT,
1. The court shall not make a disposition of the peti-

tion following the entry of an order of adjudication pursuant

to section twenty-~seven (27} of this Act until a predisposition

report has been submitted to and considered by the court.
The court may direct a juvenile probation officer or any other
agency or individual to conduct a predisposition investigation
and to prepare a predisposition report.

2. A predisposition investigation shall not be conducted
vrior to the adjudication of the child without the consent
of the child and his or her counsel. No predisposition report
shall be submitted to or considered by the court prior to
the completion of the adjudicatory hearing.

3. A predisposition report shall not be disclosed except
as provided in this section and except as otherwise provided

in Division eight (VIII) of this Act. Prior to the
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dispositional hearing, the court shall permit the child's
attorney to inspect any predisposition reporxt to be considered
by the court in making a disposition, The court may in its
discretion order counsel not to disclose parts of the report
to the child, or to the child's parent, guardian, guardian
ad litem, or custodian if the court finds that disclosure
would seriously harm the treatment or rehabilitation of the
child or would violate a promise of confidentiality given
to a source of information.
Sec. 29. NEW SECTION. PHYSICAL AND MENTAL EXAMINATIONS.
1. Following the entry of an order of adjudication under
section twenty-seven (27) of this Act the court may after

a hearing, order a physical or mental examination of the child

if it finds that an cxamination is necgessary to determine
the child's physical or mental condition.

2., When possible an examination shall be conducted on
an out-patient hasis, but the court may, 1f it deems necessary,
commit the child to a suitable hospital, facility or institu-
tion for the purpose of examination. Commitment for examina-
tion shall not exceed thirty days and the civil commitment
provisions of chapter two hundred twentv-nine (229} of the
Ccde shall not apply.

Sec. 30. NEW SECTION. DISPOSITIONAL HEARING.

1. As soon as practicable following the entry of an order

of adjudication pursuant to section twenty-seven (27) of this
Act, the court shall hold a dispositional hearing in order
to determine what disposition should be made of the petition.

2. At that hearing all relevant and material evidence
shall bhe admitted.

3. Wwhen the dispositional hearing is concluded the court
shall enter an order to make any one or more of the disposi-
tions authorized under section thirty-two (32) of this Act.

Sec. 31. NEW SECTION. DISPOSITION OF MENTALLY ILL CHILD.

1f the evidence received at an adjudicatory or a dispositicnal

hearing indicates that the c¢hild is mentally ill, the court
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may direct the juvenile probation officer or the department
to initiate proceedings or to assist the child's parent or

guardian to initiate procecedings under chapter two hundred

o R N

twenty-nine (229) of the Code., If the evidence received at

LN

an adjudicatory or a dispositional hearing indicates that
the child 1s mentally retarded, the court may direct the

suvenile probation officer or the department to initiate

@~ O

proceedings or to assist the child's parent or guardian to
9 1nitiate vroceedings under chapter two hundred twenty-two
10 (222) of the Code. 1In the event the child is committed as
11 a mentally ill or mentally retarded child, any order

12 2djudicating the child a delinquent shall be set aside and
13 the petition shall be dismissed.

14 Sec, 32, NEW SECTION. DISPOSITION OF DELINQUENT CHILD.

15 1. Yo dispositional order shall be made unless the court
16 finds that the child is in need of rehabilitation or that

17 the protection of the public or the child requires that a

18 dispositional order bhe made. If the court does not make such
19 a finding it shall enter a final judgment without ordering

20 a disposition. Nothing in this paragraph shall preclude the
21 court from ordering restitution in appropriate cases.

2?2 Restitution may include monetary restitution if the child

23 has his or her own source of income, and may include an

24 appropriate work assignment or assignments.

25 2. If the court makes a finding in compliance with subsec-
26 tion one (1) of this section the court shall enter a disposi-

27 tional order specifying the following:

28 a. The nature of the disposition.
29 b. The maximum duration of such disposition.
30 c. Where such order affects the residency and the legal

31 custodv of the child, the type of residence or confinement
32 5rdered@ and the agency, association, institution, facility
33 or individual in whom custody is vested.

34 3. The court shall enter the least restrictive

35 dispositional order appropriate in view of the seriousness
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of the delinguent act, the child's culpability as indicated
by the circumstances of the pnarticular case, the age of the
child and the child's prior record.

4, The dispositiconal orders which the court may enter,
ranging from least restrictive to most restrictive, are as
follows:

a. An order permitting the child to remain in his or her
vlace of residence and in the custody of his or her parent,
guardian or custodian, subject to such conditions and tcrms
as the court prescribes,

b, An order permitting the child to remain in his or her
place of residence and in the custody of his or her parent,
guardian or custodian and placing the child on probation sub-
ject to such conditions and terms as the court prescribes.

¢. An order transferring the custody of the child, subject
to the continuing jurisdiction of the court for the purposes
of section thirty-four (34) of this Act, to the juvenile
probation office, to the commissioner of the department of
social services or to the director of another agency for
placement in a licensed foster home or to an adult relative
or other adult suitable to the court and nlacing the child
on probation under such conditions as the court prescribes,

d. An order transferring the custody of the child, subject
to the ceontinuing Jjurisdiction of the court for the purposes
of section thirty-four (34) of this Act, to the commissioner
of the department of social services or to the director of
another agency, facility or institution which is licensed
or otherwise authorized by law to receive and provide care
for the child, provided that:

(1) The child is at least ten vears of age:; and

{2) The court finds that the dispositions enumerated in
paragraphs a, b, or ¢ of this subsection would bhe inadequate
for the needs of the child and that such needs can be met
by placement of the child in a nonsecure facility.

¢. An order transferring the custody of the child, subject
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to the continuing jurisdiction of the court for the purposes
of section thirty-four (34) of this Act, to the commissioner
of the department of social services for purposes of placement
in the Iowa training school for boys or the Iowa training
school for girls or other secure facility operated or
suvervised by the department, provided that:

(1) 7The child is at least twelve vears of age; and

(2) The court finds that there is a substantial likeli-
hood that such piacement is necessary to prevent the child
from infli.ting physical harm on others or from committing
repeated, serious crimes against property and that the dispesi-
tions enumerated in paragraphs a, b, ¢, or d of this subsec-
tion will not provide adequate protection from such risks.

5. 1If the child is in need of special care or treatment
for his or her physical, emotional or mental health, the court
mav provide for such treatment on its own order, and may order
the pvarent, guardian, or custodian to reimburse the county
for any costs incurred as provided in section seventy-two
(72), subsection two (2) of this Act. The court may order
a commitment to a mental health institute or other appropriate
secure facility for the purposes of treatment of a mental
or emoticonal condition only after making findings pursuant
to the standards set out for involuntary commitment in chapter
two hundred twenty-nine (229) of the Code.

6. When the court enters an order placing a child on
probation pursuant to subsection three (3) of this section,
the court may in cases of change of residency transfer juris-
diction of the child to the juvenile court of the county where
the child's residence 1s established. The court to which
the jurisdiction of the child is transferred shall have the
same powers with respect to the child as if the petition had
originally been filed in that court.

7. When the court enters an order transferring legal and
physical custody of a child to an agency, facility or

institution pursuant to this section, the court shall transmit
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its order, a copy of its finding and a summary of its
information concerning the child to such agency, association,
facility or institution.
Sec. 33. NEW SECTION. DURATION OF DISPOSITIONAL ORDERS.
1. Any dispositional order entered by the court pursuant
to section thirty-two (32) of this Act shall remain in force

for an indeterminate period or until the child becomes eighteen

G ~ T nn W [ B

vyears of age unless otherwise specified by the court or unless
sooner terminated pursuant to the provisions of section thirty-
four (34) of this Act provided that no dispositional order
ghall remain in force longer than the maximum possible duration
of the sentence which may be imposed on an adult for the
commission of the act for which the child is alleged to be
delinquent.

2. All dispositional orders shall automatically terminate

when tihe child becomes elighteen years of age.

3. Any person supervising but not having custody of the
child pursuant to such an order shall file a written report
with the court at least every nine months concerning the
status and progress of the child.

Any agency, facility, institution or person to whom custody

<

cf the child has been transferred pursuant to such order shall

file a written report with the court at least every six months

¢ceoncerning the status and progress of the child.

The court shall make written acknowledgement tc the agency,
facility, institution orx perscon who files a report pursuant
to this section within ten days of its receipt.

Sec. 34. NEW SECTION. TERMINATION, MODIFTICATION, OR
VACATION AND SUBSTITUTION OF DISPOSITIQONAL ORDER. At anvy

time prior to its expiration, a dispositional order may be
terminated, modified, or vacated and another dispositional
order substituted therefor only in acceordance with the
following provisions:

1. With respect to a dispositional order made pursuant

t0o section thirty—-two (32), subsection four (4), paragraph

-38-
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b of this Act and upon the motion of a child, a child's parent

or guardian, a child's guardian ad litem, a person supervising

the chila under a dispositional ordex, a county attorney,

or upon its own motion, the court may terminate the order

and discharge the child, modify the order, or vacate the order
and substitute another order pursuant to the provisions of
section thirtv-two (32) of this Act. 1YNotice shall be afforded
all parties, and a hearing shall be held at the reguest of

any party.

With respect to a dispositional order made pursuant to
section thirty-two (32), subsection four (4), paragraphs c,
d, or e of this Act, the court shall grant a mction of the
nersen or agency to whom custody has been transferred for
termination of the order and discharge of the child, for
modification of the order by imposition of less restrictive
conditions, or for vacation of the order and substitution
of a less restrictive order. Notice shall be afforded the
parties and unless a party requests a hearing, the right to
a hearing shall be deemed waived.

3. With respect to a dispositional order made pursuant
to section thirty-two (32), subsection four (4), paragraphs
c, d, or e of this Act, the court shall, in the absence of
objection by the child, grant a motion of a person or agency
to whom custody has been transferred for modification cof the
order by transfer to an equally restrictive placement. 1If
the child objects to the transfer the court may, after notice
and hearing, either grant or deny the motion for transfer.

4, WwWith respect to a dispositional order made pursuant
to section thirty-two (32), subsection four (4), paragraphs
c, d, and e of this Act, the court may, after notice and
hearing, elither grant or deny a motion of the child, the
child's parent or guardian, or the child's guardian ad litem,
to terminate the order and discharxge the child, to modify
the ordex either by imposing less restrictive conditions or

by transfer to an equally or less restrictive placement, or
-39~
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to vacate the order and substitute a less restrictive order.
A motion may be made pursuant to this paragraph no more than
once every six months,

5. With respect to a dispositional order made pursuant
to section thirty-two {32), subsection four (4), paragraphs
c, d, and e of this Act, the court may, after notice and a
nearing at which there is presented clear and convincing

evidence to support such an action, either grant or deny a

motion by a county attorney or by a person oxr agency to whom

custody has been transferred, to medify an order by imposing

more restrictive conditions or to vacate the order and
substitute a more restrictive order.

Notice and hearing requirements of this section shall be
afforded pursuant to sections eighteen (18) and thirty (30)

of this Act.
Sec. 35. NEW SECTION. EPFECT OF ADJUDICATION AND DISPOSI-

TION.

1. An adjudication or disposition in a proceeding under
this division shall not be deemed a conviction of a crime
and shall not impose any civil disabilities or operate to
disqualify the chilé in any c¢ivil service application or
appointment.

2. The adjudication and disposition o¢f a ¢hild and evi-
dence given 1in a proceeding under this division shall not
be admissible as evidence against the c¢hild in any subsequent
proceeding in any other court before or after reaching majority
except in a sentencing proceeding after conviction of a felony.

DIVISION III
CHILD IN NEED OF ASSISTANCE PROCEEDINGS
PART 1
GENERAL PROVISIONS
Sec. 36. NEW SECTION. JURISDICTION.

1. The juvenile court shall have exclusive jurisdiction

over proceedings under this Act allecging that a child is a

child in need of assistance.

40~
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2 In determining such jurisdiction the age of the child

at the time the proceedings are initiated is controlling.
Sec. 37. NEW SECTION. VENUE.

1. Venue for child in necd of assistance proceedings shall
be in the judicial district where the child is found or in
the judicial district of the chilid's residence.

2. The court may transfer any child in need of assistance
proceedings brought under this Act to the juvenile court of
any county having venue at any stage in the proceedings as
follows:

a. when it appears that the best intcrests of the child
or the convenience of the proceedings shall be served by a
transfer, the court may transfer the case to the court of
the county of the child's residence.

b. With the consent of the receiving court, the court
may transfer the case to the court of the county where the
child is found.

3. The court shall transfer the case by ordering the
transfer and a continuance and by forwarding t¢ the clerk
of the receiving court a certified copy of all papers filed
together with an order of transfer. The judge of the receiving
court may accept the filings of the transferring court or
may direct the filing of a new petition and hear the case
anew,

PART 2
TEMPORARY REMOVAL OF A CHILD

Sec. 3B. NEW SECTION. TEMPORARY REMOVAL OF A CHILD PURSU-

ANT TO EX PARTE COURT ORDER,

1. The juvenile court may enter an eX parte order directing

a peace officer to remove a child from his or her home before
or after the filing of a petition under this Act providead:

a. The parent, guardian, or legal custodian is absent,
or though present, was asked and refused to consent to the
removal of the child and was informed of .an intent to apply

for an order under this section: and

41—
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b. It appears that the child's imnmediate removal is neces-
sary to avoid imminent danger to the child's life or health:
and

¢. There is not enough time to file a petition and hold
a hearing under section fifty (50) of this Act.

2. The order shall specify the facility to which the child
1s to be brought. Except for good cause shown or unless the
child is sooner returned to the place where he or she was
residing, a petition shall be filed under this Act within
three days of the issuance of the corder.

3. The juvenile court mav enter an order authorizing a
piysician or hospital to provide emergency medical or surgi-
cal procedures hefore the filing of a petition under this
Act »rovided:

a. Such procedures are necessary to safeguard the life
and health of the child: and

b. There 1s not enough time to file a petition under this
Act and hold a hearing as provided in section fifty (50) of

this Act.

4. Any person who may file a petition under this Act may
apply for, or the court on its own motion may issue, an order
for temporary removal under tihis section. An appropriate
person designated by the court shall confer with a person
sezekinag the removal order, shall make every reasonable effort
to inform the parent or other person legally responsible for
the child's care of the application, and shall make such
ingquiries as will aid the court in disposing of such applica-
tion.

Sec. 39. NEW SECTION. REMOVAL WITHOUT COURT ORDER.

1. A peace officer mav remove a child £rom his or her
home or a physician treating a child mayv keep the child in
nis or her custodv without a court order as required under
section thirty-eight (33) of this Act and without the consent
of a varent, guardian, or custodian provided that:

a. The child is in such circumstance or condition that
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his or her continued presence in the residence or in the carc
or custody of the parent, guardian, or custodian presents
an imminent danger to the child's 1lifce or health; and

b. There is not enough time to apply for an order under
section thirty-cight (38) of this Act.

2. II a person authorized by this section removes or
retains custody of a child, he or she shall:

a. Bring the child immediately to a place designated by
the rules of the court for this purpose, unless the person
is a physician treating the child and the child is or will
presently bhe admnitted to a hospital.

b. Make every reasonable effort to inform the parent,
guardian, or custodian of the whereabouts of the child.

¢. Promptly inform the court in writing of the emergency
removal and the circumstances surrounding the removal.

3. Any person, agency, Or institution acting in good faith
in the removal or keeping of a child pursuant to this section
shall have immunity from any civil or c¢riminal liability
that might otherwise be incurred or impecsed as the result
of such removal or keeping.

4. When the court is informed that there has been an emer-
gency removal or keeping of a child without a court order,
the court shall direct the department of social services or
the juvenile probation department to make every reasonable
effort to communicate immediately with the child's parent
or other person legally responsihle for the child's care.

The court shall also authorize the department of social
services or the juvenile probation department to cause a child
thus removed or kept to be returned if it concludes there

is not an imminent risk to the child's life and health in

so doing. If the child is not returned, the department of
social services or the juvenile probation department shall
forthwith cause & petition to be filed within three days after
the removal.

5. When there has been an emergency removal or keeping
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of a child without a court order, a physical examination of
the child by a licensed medical practitioncr shall be performcd
as soon as possible.

Sec. 40, NEW SECTION, HOMEMAKER SERVICES. A homemaker-

home health aide may be assigned toc give care to a child in
the child's place of residence. Whenever passible, such
services shall be provided in preference to removal of the
child from the home. Such care may be provided under this
Act on an emergehcy basis for up to twentv-four hours without
court order, and may be ordered by the court for a period
of time extending until dismissal or disposition of the case.
Expenses incurred under this section shall be paid for
according to, and reimbursement from the parent, guardian
or custodian may be sought under, the provisions of section
seventy-two (72) of this Act.

Sec. 41, NEW SECTION. COMPLAINT.

1. Any person having knowledge of the circumstances may

file a complaint with the person or agency designated by the

court to perform intake duties alleging that a child is a
child in need of assistance.

2. Upon receipt of a complaint, the court may reguest
the department of social services, juvenile probation office,
or other authorized agency or individual to conduct a prelim-
inary investigation of the complaint to determine if further
action should be taken.

3. A petition alleging the child to be a child in need
of assistance should be filed pursuant to section forty-two
(42) of this Act provided the allegations of the complaint,
if proven, are sufficient to establish the court's lurisdic-
tion and the filing is in the best interests of the child.

4. A person or agency shall not maintain any records with
vregard to a complainrt filed under division three (III) of
this Act which is dismissed without the filing of a petition.

PART 3
JUDICIAL PROCEEDINMS
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Scc. 42, NEW SLCTICN. FILING OF A PETIUION--CONTENTS

OF PETITION.

1. A formal judicial procecding to determine whethcr a
child is a child in need of assistance under this Act shall
be initiated by the £iling of a petition alleging a child
to be a ¢child in need of assistance.

2. A petition may be filed by the department of social
services, probhation officer, or county attorney.

3. The department, probation officer, county attorney
or judge m:v authorize the filing of a vetition with the clerk
of the court by any competent person having knowledge of the
circumstances without the payment of a filing fec.

4, The petition shall be submitted in the form specified
In section seventeen (17) of this Act.

5. The petition shall contain the information snecified
in section seventeen (17} of this Act and a clear and concise
sunmary of the facts which bring the child within the
Jjurisdiction of the court under this division.

Sec. 43, NEW SECTIQON., SUMMONS, NOTICE, SUBPOENAS AND

SERVICES. After a petition has been filed the court shall
l1ssue and serve summons, notice, subpoenas and other process
in accordance with the provisions of section eighteen (18)
of this Act.
Se¢., 44, NEW SECTION. RIGHT TO AND APPOINTMENT OF COUNSEL.

1. Upon the filing of a petition the parent, guardian
or custeodian identified in the petition shall have the right
to counsel in connection with all subsegquent hearings and
proceedings. If that person desires but is financially unable
to employ counsel, the court shall appoint counsel.

2. Upon the filing of a petition the court shall appoint

~counsel for the c¢hild identified in the petition as a party

to the proceedings, and the court shall appeint a guardian
ad litem. The same person may serve both as child's counsel
and as guardian ad litem.

Sec. 45. NEW SECTION. DUTIES OF COUNTY ATTORNEY. The
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county attorney shall represent the state in all proceedings
arising from a petition filed under this division and shall
present cvidence in support of the petition.

Sec., 46, NEW SECTION. PRESENCE OF PARENTS AT HEARINGS.

Any hearings or proceedings under this division subsequent
to the filing of a petition shall not take place without the
presence of the c¢hild's parent, gquardian or custodian in
accordance with and subject to the provisions of section

nineteen (19) of this Act.
Sec. 47. NEW SECTIOQXN. EXCLUSION OF PUBLIC FROM HEARINGS.

The court shall exclude and admit persons to hearings and
proceedings under this division in accordance with and subject
to the provisions of section twenty (20) of this Act.

Sec. U48. NEW SECTION. OTHER ISSUES ADJUDICATED. WWhen

Lt avpears during the course of any hearing or proceeding

that some action or remedy other than or in addition to those
indicated by the application or pleading appears appropriate,
the court nmay, provided all necessary parties consent, proceed
to hear and determine the additional or other issues as though
originally properly sought and pleaded.

Sec. 49, NEW SECTION. REPORTER REQUIRED. Stenographic

notes or mechanical recordings shall bhe taken of all court
hearinas held pursuant to this division unless waived by the
parties. The child shall not he competent to waive the
reporting requirement, bhut waiver mayv be made for the child
by the child's counsel or guardian ad litem. Matters which
must be renorted under the provisions of this section shall
he the same as those reguired in section six hundred twenty-
four point nine (624.9) of the Code.

Sec. 50. NEW SECTION. EEARING CONCERNING TEMPORARY

REMOVAL.

1. At anv time after the petition is £filed any person
who may file a petition under section forty-two (42) of this
Act may apply for, or the court on its own motion may order,

a hearing to determine whether the child should be temporarily
46—
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removed from home. Where the child is in the custody of a
person other than the child’s parent, guardian or custodian

as the result of action taken pursuant to section thirty-eight
(38) or thirty-nire (39) of this Act, the court shall hold

- a hearing to determine whether the temporary removal should

be continued.

2. Upon such hearing, the court may:

4. Remove the child from home and place the child in a
shelter carc facility or in the custody of a suitable person
or agency »ending a final order of disposition if the court
finds that removal is necessary to avoid imminent risk to
the child's life or health.

b. Release the child to his or her parent, quardian or
custodian pending a final order of disposition.

¢. Authorize a physician or hospital to provide medicalil
or surgical procedures if such procedures are necessary to
safeguard the child's life or health.

3. The court shall make and file written findings as to
the grounds for granting or denving an application under this
section.

Sec. 51, NEW SECTION. ADJUDICATORY HEARING.

1. The court shall hear and adjudicate cases involving

a petition alleging a child to be a child in need of
assistance.

2. The state shall have the hurden of proving the alle-
gations by clear and convincing evidence.

3. Only evidence which is admissible under the rules of
evidence applicable to the trial of civil cases shall be
admitted, except as otherwise provided by this section.

4. A report made to the department of social services
pursuant to chapter two hundred thirty-five A (235A) of the
Code shall be admissible in evidence if the person making
the report does not appear as a witness at the hearing, but
such a report shall not alone be sufficient to support a

finding that the child is a child in need of assistance.
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5. Neither the privilege attaching to confidential ceom-
munications between a physician and patient nor the privileae
attaching to confidential communications between husband and
wife shall be ground for excluding evidence at an adjudicatory
hearing.

6. A report, study, record, or other writing made by the
department of social services, a juvenile prcbation offi-
cer, a peace officer or a hospital relating to a child in
a proceeding under this division shall be admissible notwith-
standing any objection to hearsay statements contained therein
provided it 1s relevant and material and provided its probative
value substantially outweighs the danger of unfair prejudice
to the child's parent, guardian, or custodian. The circum-
stances of the making of the report, study, record or other
writing, including the maker's lack of personal knowledge,
may be proved to affect its weight.

7. After the hearing is concluded, the court shall make
and file written findings as to the truth of allegations of
the petition and as to whether the child is a child in need

0% assistance.

8, If the court concludes facts sufficient to sustain
a petition have not been established by clear and convincing
evidence or if the court concludes that its aid is not reguired
in the circumstances, the court shall dismiss the petition.

9. 1f the court concludes that facts sufficient to sustain
the petition have been established by clear and convincing
evidence and that i1ts aid iLs required, the court may enter
an order adjudicating the child to be a c¢hild in need of
assistance.

Sec. 52. NEW SECTION, SOCIAL INVESTIGATION AND REPORT.

1. The court shall not make any disposition of the petition

until a social report has been submitted to and considered
by the court. The court may direct the department of social
services or any other agency licnesed by the state to conduct

a social investigation and to prepare a social report.
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1 2. The social investigation may be conducted and the .
2 social history may be submitted to the court prior to the

3 adjudication of the child as a child in need of assistance

¢ With the consent of the parties.

F 3. The social report shall not he disclosed except as

& provided in this section and except as otherwise provided

7 in this Act. Prior to the hearing at which the disposition ‘
g 15 determined, the court shall permit counsel for the child

¢ and counsel Zor the child's parent, guardian or custodian

10 o 1nspect any social report to be considered by the court.
11 The court may in its discretion order such counsel not to

12 disclose parts of the report to the child, or to the parent,
13 guardian or custodian if disclosure would seriously harm the
14 treatment or rehabilitation of the child ox would violate

a promise of confidentialit iven to a source of information.
15 9

16 Scc. 533. NEW SECTION. PHYSICAL AND MENTAL EXAMINATIONS,
17 1. A physical or mental examination of the child may bhe
18 orcdered only after the filing of a petitijon pursuant to section ‘

19 forty-two (42) of this Act and after a hearing to determine
20 whether such an examination is necessary to determine the

21 child's physical or mental condition.

29 An examination ordered prior to the adjudication may be

23 performed on an outpatient basis only. An examination ordered
24 after adjudication shall be conducted on an outpatient basis
25 whenever possible, but if necessary the court may commit the
26 child to a suitable hospital, facility or institution for

27 the purpcose of examination for a period not to exceed thirty
28 days. The civil commitment provisions of chapter two hundred
29 twenty-nine (229) of the Code shall not apply to such

30 commitments.

31 The hearing reaquired by this section may be held

32 simultaneously with the adjudicatory hearing.

33 2. Following an adjudication that a child is a child in
34 need of assistance, the court may after a hearing order the

35 physical or mental examination of the parent, guardian or .
~49-
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custodian if that person's ability to care for the child 1is

at issue.
Sac, 54, NEW SCCTION., DISPOSITIONAL HEARING--FINDINGS,

1. Following the entry of an order pursuant to section
fifty-one (51) of this Act, the court shall, as soon as prac-
ticable, hold a dispositional hearing in order to determine
what disposition should be made of the petition.

2. All relevant and material evidence shall be adnmitted.

3. When the dispositional hearing is concluded the court
shall make the least restrictive disposition appropriate
considering all the circumstances of the case. The
dispositions which mav be entered under this division are
listed in sections fifty-five (55) through fifty-seven (57)
of this Act in order from least to most restrictive,

4, The court shall make and file written findings as to
its reascons for the disposition.

Sec¢. 55, NEW SECTION. SUSPENDED JUDGMENT. After the

dispositional hearing the court may enter an order suspending

Judgnent and continuing the proceedings subject to terms and
conditions imposed to assure the proper care and protection |
of the child. The maximum duration of any term or condition
of a suspended judgment shall be twelve months unless the
court finds at a hearing at the conclusion of that period
that exceptional circumstances requlire an extension of the
term or condition for an additional six months.

Sec., 36. NEW SECTION. RETENTION OF CUSTODY BY PARENT.

1. After the dispositional hearing, the court may enter
an order permitting the child's parent, guardian or custodian
at the time of the filing of the petition to retain custody
of the child subject to terms and conditions whicir the court
orescribes to assure the proper care and protection of the
child., Such terms and conditions may include supervision
o the child and the parent, guardian or custodian by the
department of social services, juvenile probation office or

other appropriate agency which the court designates. Such

-50-

Cealeice s

A




terms and conditions may also include the provision or
acceptance by the parent, quardian or custodian of special
treatment or care which the child nceds for his or her physical
or mental health. If the parent, guardian or custodian fails

to provide the treatment or care, the court may order the

department of social services or some other appropriate state

agency to provide such care or treatment.

2. The duration of any period of supervision or other
terms or conditions shall be for an initial period of no more
than ¢cighteen months and the court, at the expiration of that
period, unon a hearing and for good cause shown, may make
successive extensions of such supervision or other terms or
conditions of up to twelve months each.

Sec. 57. XNEW SECTION., TRANSFER OF LEGAL CUSTODY OF JuVE-
NILE AND PLACEMENT.

1. After a dispositiocnal hearing the court may center an

order transferring the legal custody of the child to one of
tne following for purposes of placement:

a. A relative or other suitahle person.

b. A child placing agency or other suitable private agency,
tacility or institution which is licensed or otherwise
authorized by law to receive and provide care for the child.

¢. The department of social services.

2. Whenever possible the court should permit the chilad
to remain at home with his or her parent, guardian or custo-
dian. Custody of the child should not be transferred unless
the court finds there is c¢lear and convincing evidence that:

a. The child cannot be protected from physical abuse
without transfer of custody; or

b. The child cannot be protected from some harm which
would 7justify the adjudication of the child as a child in
need of assistance and an adegquate placement is available.

3. The child shall not be placed in the Iowa training
school for hoys or the Iowa trainina school for girls.

4. If the court orders the transfer of the custody of

-51=
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the child to the department of social services or other agency
for placement, the department or agency should submit to the
court a specific plan for placement of the child and should
make everv cffort to return the child to his or her home as
quickly as possible. If the court orders the transfer of
custody te a relative or other suitable person, the court

may direct the department or other agency to provide services
to the child's parent, guardian or custodian in order to
enable them to resume custody of the child.

5. The duration of any placement made after an order pur-
suant to this section shall be for an initial period of six
months. At the expiration of that period, the court shall
hold a hearing and review the placement in order to determine
whether the child should bhe returned home, an exteansion of
the placement should be made, or a termination of the parent-
child relationship proceeding should bhe instituted. The
olacement should be terminated and the child returned to his
or her home i1f the court finds by a preponderance of the
evidence that the child will not suffer harm in the manner
spccified in section two (2), subsection six (6}, of this
Act. If the placement is extended, the court should determine
whether additional services are necessarv to facilitate the
return of the child to his or her home, and if the court
determines such services are needed, the court shall order
the vrovision of such services,

Sec. 38. NEW SECTION. TERMINATION, MODIFICATION, VACA-

TION AND SUBSTITUTION OF DISPOSITIONAL ORDER.

1. At anyv time pricr to expiration of a dispositiconal
ordey and upon the motion of an authorized party or upon its
own motion as provided in this section, the court may terminate
the order and discharge the child, modify the order, or vacate
the order and make a new order.

2. The following persons shall be authorized to file a
motion to terminate, modify or vacate and substitute a

dispositional order:

L ALIICIG
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a. The child.

b. The child's parent, guardian or custodian, except that
such motion may be filed by that person not more often than
once every six months.

c. The child's gquardian ad litem.

d. A person supervising the child pursuant to a dispo-
sitional order.

e. An agency, facility, institution or person to whom
legal custody has been transferred pursuant to a dispositional
order.

£f. The county attorney,.

3. A hearing shall be held on a moticon to terminate or
modify a dispositiconal order except that a hearing on a motion
to terminate an order may be waived upon agreement by all
parties. Reasonable notice of the hearing shall be given
in accordance with the provisions of section eighteen (18)
of this Act. The hearing shall be conducted in accordance
with the provisions of section thirty (30) of this Act.

4, The court may terminate an order and release the child
if the court finds that the purposes of the order have been
accomplished and the child is no longer in need of supervision,
care aor treatment.

5. The court may modify or vacate an order for good cause
shown provided that where the request to modify or vacate
is based on the child's alleged failure to comply with the
conditions or terms of the order, the court may modify or
vacate the corder only if it finds that there is clear andg
convincing evidence that the child violated a material and
reasonable condition or term of the order. '

6. If the court vacates the order it may make any other
orcder in accordance with and subject to the provisions of
sections IZifty-five (55) through fifty-seven (57} of this
Act.

DIVISION IV
TERMINATION OF PARENT-CHILD

-33-
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RELATIONSHIP PROCEEDING

Sec. 59. NEW SECTION. JURISDICTION. The juvenile court

shall have exclusive jurisdiction over proceedings under Lhis
Act to terminate a parent-child relationship and all parental
rights with respect to a child. No such termination shall
be ordered except under the provisions of this Act 1f the
court has made an order concerning the child pursuant to the
vrovisions of Division three (III} of this Act and the order
is in force at the time a petition for termination i1s filed.
Sec. 50, NEW SECTION. VENUE,
1. Venue for termination proceedings under this Act snall

be in the judicial district where the child is found or the
judicial district where the child resides except as otherwise
provided in subsection two (2) of this section.

2. If a court has made an order concerning the child pur-
suant to the provisions of this Act and the order is still
in force at the time the termination petition is filed, such
court shall hear and adjudicate the case unless the court
transfer the case,

3. The judge may transfer the case to the juvenile court
of any county having venue in accordance with the provisions
of section thirtv-seven (37) of this Act.

Sec. 61. YNEW SECTION. PETITION.

1. A child's guardian or custodian, the department of

social servigces, a juvenile probation officer or the county
attorney mav file a vetition for termination of the parent-
child relationship and parental rights with respect to a child
as provided in section forty-one (41) of this Act.

2. The department probation officer, county attorney or
judge may authorize any competent person having knowledge
of the circumstances to file a termination petition with the
clerk of the court without the payment of a filing fee as
provided in scction forty-one (41) of this Act.

3. A petiticn for termination of parental rights shall

include the following:

Tr-Aa kdGne v 21




S.F. H.F. 298

LW N

I~

o o~

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35

a. The legal name, age, and domicile, if any, of the

b. The names, residences, and domicile of any:

(1) Living parents of the child.

(2) Guardian of the child.

(3) Custodian of the child.

{4} Guardian ad litem of the child.

(5) Petitioner.

(6) Person standing in the place of the parents of the

c. A plain statement of those facts and grounds specified
in secction ten (10} of this Act which indicate that the parent-
child relationship should be terminated.

d. A plain statement explaining why the petitioner does
not know any of the information required under paragraphs
a and b of this subsection.

e. The signature and verification of the petiticner.

Sec. 62, NEW SECTION. NOTICE-SERVICE.

1. Persons listed in section sixty-one (61), subsection

three (3), of thnis Act shall he necessary parties to a
termination of parent-child relationship proceeding and are
entitled to receive notice and an opportunity to be heard
with the following exception: Any such person whose name
or address the court determines is unknown and cannot be
ascertained by reasonably diligent search shall not he
considered a necessary party.

2. Prior to the service of notice on the necessary parties,
the juvenile court shall appoint a guardian ad litem for a
minor child if the child does not have a guardian or guardian
ad litem or if the interests of the guardian or guardian ad
litem conflict with the interests of the child. Such guardian
ad liten shall be a necessary party under subsection one (1)
of this section.

3. Notice under this section shall be served personally

or shall e sent by restricted certified mail, whichever is
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determined by the court to be the most effcctive means of
notification. Such notice shall be made according to the
rules of civil procedure relating to an original notice where
not inconsistent with the provisions of this section. KNotice
by personal delivery shall be served not less than seven days
prior to the hearing on termination of parental rights.
Notice by restricted certified mail shall be sent not less
than fourteen days prior to the hearing on termination of
parental rights., A notice by restricted certified mail which
i1s refused by the necessary party given notice shall be
sufficient notice to the party under this section.

Sec. 63. NEW SECTION. GROUNDS POR TERMINATION. Except

2s provided in subsection six (6) of this section, the court
may order the termination of both the parental rights with
respect to a child and the relationship between the parents
and the child on any of the following grounds:

1. The parents voluntarily and intelligently consent to
the termination of parental rights and the parent-chilad
relationship and for good cause desire the termination.

2., The court finds that there is clear and convincing
evidence that the child has been abandoned.

3. The court finds that:

a. One or both narents has physically abused the child:
and

b. The court has previously adjudicated the child to be
a c¢hild in need of assistance after finding the child to have
becn physically abused as the result of the acts or omissions
of the parent or parents, or the court nas previously adjudi-
cated a child who is a member of the same family to be a child
in need of assistance after such a finding; and

c. There is clear and convincing evidence that the parents

d received or were offered services to correct the situation

ha
which led to the abuse.

4. The c¢ourt finds that:

a. The c¢hild has been adjudicated a c¢child in need of
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assistance pursuant to section fifty-one (51} of this Act:

and

b. The custodv of the child has been transferrcd from
nNis or her pavents for »nlacement pursuant to section fifty-
seven (57) of this Act and such placement has lasted for a
period of at least six months, but less than twelve months;
and

¢. There is clear and convincing evidence that the chiid
cannot be returned to the custody of his or her parents as
provided “n section fifty-seven (57) of this Act; and

d. Thoere is clear and convincing evidence that the parents
have not maintained contact with the child during the previous
six months and have made no reasonable efforts to resume care
of the child despite being given the copportunity to do so.

5. The court finds that:

a. The child has been adjudicated a child in need of
assistance pursuant to section fifty-one (51) of this Act;

and

from

b. The custody of the child has been transferred
his or her varents for placement pursuant to section fifty-
seven (57} of this Act for at least twelve months; and

c. There 1is clear and convincing evidence that the child
cannot be returned to the custody of his or her parents as
provided in section fifty-seven (57) of this Act.

6. Notwithstanding the provisions of subsections two (2)
through five (5) of this section the court shall not ternminate
the relationship between parents and child if the court finds:

a. A relative has legal custody of the child; or

b. The c¢hild is over ten years of age and objects to such
termination; or

¢. There 1s clear and convincing evidence that such ter-
mination would be detrimental tc the chilé at the time due
to the closeness of the parent-child relationcship; or

d. It is necessary to place the child in a hospital,

facility or institution for care and treatment and the con-
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tinuation of the parent-child relationship is not preventing

a permanent family placement fSor the child.
Sec. 64. NEW SECTION. TERMINATION--FINDINGS--DISPOSITION.

1. After the hearing 1is concluded the court shall make

and file written findings.

2. If the court concludes that
terminate parental rights have not
and convincing evidence, the court

3. If the court concludes that

the petition nave heen established

facts sufficient to

been estabhlished bv clear
shall dismiss the petition.
facts sufficient to sustain

by clear and convincing

evidence, the court may order parental rights terminated.

If the court terminates %the parental rights of both narents,

or of a sole parent, or of the mother 1if the child is born

out of wedlocx, the court shall transfer the guardianship

and custody of the child to cne of

the following:

a. The department of social services,
b. A child placing agency or other suitable private agency,

facility or institution which is licensed or otherwise

authorized by law to receive and provide care for the child.

c. A reclative or other suitable perscon.

4, If after a hearing the court does not order the ter-

mination of parental rights but finds that there 1is clear

and convincing evidence that the child has been abandoned

by his or her parents or has heen sexually abused as the

result of the acts or omissions of one or both of his or her

parents the court may adjudicate the child to be a child 1in

need of assistance and mav enter an order 1in accordance with

the provisions of sections fifty-five (55}, fifty-six (56)

and fifty-seven {57} of this Act.

Sec, 65. NEW SECTION. REMOVAL OF GUARDIAN.

1. Upon application of an interested party or upon the

court's own motion, the court having jurisdiction of the child

may, after notice to the varties and a hearing,

remgve a court

appointed guardian and appoint a guardian in accordance with

the provisions of section sixtv-four (64), subsection three
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(3), of this Act.

2. Any ninor fourteen years of age or clder who has not
been adopted hut who 1s nlaced in a satisfactory foster home
may with the consent of the foster parents join with the
guardian appointed by the court in an applicaticn to the court
to remove the existing guardian and appcint the foster parents
as guardians of the child.

3. The authority of a guardian appointed by the court
terminates when the child reaches the age of majority or 1is
adopted.

DIVISION V
FAMILY IN NEED QF ASSISTANCE PROCEEDINGS
Sec. 66. NEW SECTION. JURISDICTION. The juvenile court

shall have exclusive jurisdiction over family in need of
assistance proceedings.
Sec¢. 67. NEW SECTION. VENUE. Venue for family in need

of assistance proceedings shall be determined in accordance
with section thirty-four (34) of this Act.
Sec. 68, NEW SECTION. PETITION.

1. A family in need of assistance proceeding shall be

initiated by the filing of a petition alleging that a child
and his or her parent, guardian or custodian are a family
in need of assistance.

2. Such a petition may be filed by the child's parent,
guardian or custodian or by the child. The judge, county
attorney, or probation officer may authorize such parent,
guardian, custodilan, or child to file a petition with the
clerk of the court without the payment of a filing fee.

3. The petition and subsequent court documents shall be
entitled "In re the family of ..........
4., The petition shall state the names and residences of
the child, and his or her living parents, guardian, custodian

and guardian ad litem, if any and the age of the child.

5. The petition shall allege that there has heen a break-

down Iin the familial relationship,
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Scc. 69, NEW SECTION. APPOINTMINT OF COUNSLEL AND GUARDIAN

AD LITEM. The court shall appoint counsel or a quardian ad
item to represent the interests of the child at the hearing
to determine whether the family is a family in need of assis-

tance unless the child already has such counsel or guardian.
Sec. 70. NEW SECTION, HEARING=-=-ADJUDICATION=--DISFOSITION,
1. Upon the filing of a petition, the court shall fix

a time for a hearing and give notice thereof to the child
and the child's parent, guardian or custodian.

2. The court shall exclude the general public from such
hearing except the court in its discretion may admit persons
having a legitimate interest in the case or the work of the
court.

3. The hearing shall be informal and all relevant and

material evidence shall be admitted.

16 4. The court may adjudicate the family to be a family
17 1n need of assistance and enter an appropriate dispositional

. ig8 order 1f the court finds:
19 a. There has been a breakdown in the relationship between
20 the child and his or her parent, guardian or custodian; and
21 b. The child or his or her parent, guardian or custodian
22 has unsuccessfully sought services from public or private
23 agencies to maintain and improve the familial relationship;
264 and
25 ¢. The court has at its disposal services for this pur-
26 POsSe which can he made available to the family.

< 27 5. If the court makes such a finding the court may order
28 the parties to accept counseling or other services designed
29 t0o maintain and improve the familial relationship. Such an
30 order shall remain in force for a period not to exceed one
31 year unless the court otherwise specifies or sooner terminates
32 the order.
33 5. The court may not order the child placed on probation,
24 1n a foster home or in a nonsecure facility unless the child

. 35 reguests and agrees to such supervision or placement. In
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no cvent shall the court order the child vlaced in the Iowa

training school for boys or the Iowa training school for girls

1

2

3 or other secure facility.
4 DIVISION VI
¢ APPEAL
Sec. 71. NEW SECTION. APPEAL,

6
7 1. Any interested party aggrieved by any order or decxee
8

of the juvenile court may appeal from the court for review

g of cuestions of law or fact.

10 2. Th~ procedure for such appeals shall be governed by

11 the same provisions applicable to appeals from the district

j2 court provided that when such order or decree affects the

13 <ustody of a child the appeal shall be heard at the carliest

14 Practicable time.

15 3. The pendency of an appeal or application therefor shall

1 nNot suspend the order of the juvenile court regarding a child

17 and shall not discharge the child from the custody of the

18 court or the agency, assoclation, facility, institution or

19 Pperson to whom the court has transferred legal custody unless

20 the appellate court otherwise orders on apwvlication of an

21 appellant.

22 4., If the aprellate court does not dismiss the proceedings

23 and discharge the child, the appellate court shall affirm

24 or modify the order of the juvenile court and remand the child

25 to the jurisdiction of the juvenile court for disposition

26 not inconsistent with the appellate court's finding on the

27 appeal.

28 DIVISION VII

29 EXPENSES AND COSTS

30 Sec, 72. NEW SECTION. EXPENSES CHARGED TO COUNTY.

33 1. The following expenses upon certification of the judge

32 or upon such other authorization as provided by law are a
33 chargc upon the county in which the proceedings are held to
34 the extent provided in subsection four {(4) of this section.

35 a. The feces and mileage of witnesses and the expenses .
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and mileaqge of officers serving notices and subpoenas.

h, The expenses of transporting a child to a place desig-
nated by a child placing agency for the care of a child if
the court transfers legal custody to a child plac¢ing agency.

¢. The expense of transporting a child to or from a place
designated by the court.

d. Reasonable compensation for an attorney appointed by
the court to serve as counsel or gquardian ad litemn.

e. Reasonable compensation for an advocate appointed by
the county board of supervisors pursuant to section six (6}
0f this Act.

f. The expense of treatment or care ordered by the court
under an authority of subsection two (2) of this section.

2. Whenever legal custody of a minor is transferred by
the court or whenever the minor is placed by the court with
someone other than the parents or whenever homemaker-homc
health aide service is provided under section forty (40) of
this Act, or whenever a minor is given physical or mental
examinations or treatment under order of the court and no
provision is otherwise made by law for payment for the care,
examination, or treatment of the minor, the costs shall be
charged upon the funds of the county in which the proceed-
ings are held upon certification of the judge to the board
of supervisors. Except where the parent-child relationship
is terminated, the court may inguire into the ability of the
parents to suprort the minor and after giving the parents
a reasonable opportunity to he heard may order the parents
to pay in the manner and to whom the court may direct, such
sums as will cover in whole or in part the cost of care,
examination, or treatment of the minor. If the parents fail
to pay the sum without good reason, the parents may be
proceeded against for contempt or the court may inform the
county attorney who shall proceed against the parents to
collect the unpaid sums or poth. Any such sums ordered hy

the court shall be a judgment against each of the parents

._62_
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and a lien as provided in section six hundred twenty-four
point twenty-thrce (624.23) of the Code. If all or any part
of the sums that the parents are ordered to pay 1s subsequently

paid by the county, the judgment and lien shall thereafter
be against each of the parents in favor of the county to the
extent of such payments.

3. The county charged with the cost and expenses under
subsection one (1) or two (2) of this section may recover
the costs and expenses from the county where the child has
legal settlement by filing verified claims which shall be
payable as are other claims against the county. A detailed
statement of the facts upon which the claim is based shall
accompany the claim. Any dispute involving the legal
settlement of a2 child for which the court has ordered payment
under authority of this section shall be settled in accordance
with sections two hundred fifty-two point twenty-two (252.22)
and two hundred tifty-two point twenty-three (252.23) of the
Code.,

4, Costs incurred under this section shall be paid as
follows: '

a. The costs incurred under the provisions of section
two hundred thirty-two point fifty-two (232.52) of the Code
by each county for the fiscal years beginning July 1, 1974,
1975, and 1976 shall be averaged. The average cost for each
county shall be that county's base cost for the first fiscal
vear after the effective date of this Act.

b. Each county shall be required to pay for the first
fiscal year after the effective date of this Act an amount
equal to its base cost plus an amount equal to the percentage
rate of change in the consumer price index as tabulated by
the bureau of labor statistics for the current fiscal year
times the base cost.

c. A county's base cost for a fiscal year plus the
percentage rate of change amount as computed in paragraph

b of this subsection shall become that county's base cost
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for the succeeding fiscal year. The amount to he pald in
the succeeding year by the county shall be computed as provided
in paragraph b of this subsection.

d. Costs incurred undcr provisions of this section which
are not paid by the county under the provisions of paragraphs
a, b and ¢ of this subsection shall be paid by the state.

Sec. 73, JNEW SECTICN. MAINTENANCE AND COST OF JUVENILE

HOMES.

1. County boards of supervisors may either singly or in
conjunction with one or more other counties provide and maln-
tain juvenile detention and juvenile shelter care homes.

2. For the purpose of providing and maintaining such a

county or multi-county home, the board of supervisors of any
county may issue bonds and authorize the expenditure of such
amounts as are consistent with the provisiomns of chapter three
qundred forty-five (345) of the Code. The board of super-
visors of any county is authorized to levy a tax not to exceed
thirtcen and one-half cents per thousand dollars of assessed
value for the purpose of maintaining such a home. In counties
of over one hundred fifty thousand populaticn, the board of
supervisors 1s authorized to levy a tax not to exceed twenty
and one-fourth cents per thousand dollaxs of assessed value
for the maintenance of such a home. Expenses for providing
and maintaining such a home shall bhe paild by the county or
counties participating in a manner to be determined by bhoard
or boards of supervisors of participating counties.

3. Upon request of the hoard of supervisors, the ares
education agency shall »rovide suitable curriculum, teaching
staff, bhooks, supplies, and otiher necessary materials and
eguipment for the instruction of children of school age who
are detained in such a home.

i Approved county or malti-county juvenile homes may

be entitled to receive financial aid from the state in the
amount and in such manner as determined by the commissioner.

Aid paid by the state shall not exceed fifty percent of the
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total cost of the establishment, improvements, opreration,
and maintecnance of such a home.

5. 'The commissioner shall adopt minimal rules and stan-
dards for the establishment, maintenance, and operation of
such homes as shall be necessary to effect the purposes of
this Act. Thr commisioner shall, upon request, give guidance
and consultation in the establishment and administration of
such homes and crograms for such homes.

A. The commissioner shall approve annually all such homes
establis* 4 and maintairned under the provisions of this Act.
No such “»~me shall be approved unless it complies with minimal
rules and standards adopted by the commissioner.

DIVISION VIII
RECORDS

Sec. 74, NEW SECTION. CORFIDENTIALITY OF JUVENILE COURT

RECORDS,

1. Juvenile court records shall be confidential. They

shall not he inspected and their contents shall not he dis-
closed except as provided in this section.

2., Official juvenile court records may be inspected and
their contents may be disclosed to the following without court
order:

a. The judge and professional court staff, including
juvenile probation officers,

h. The child and his or her counsel.

c. The child's parent, guardian or custodian, and guardian
ad litem.

d. The county attorney and his or her assistants.

e. An adgency, assoclation, facility or institution which
has custody of the child, or is legally responsible for the
care, treatment or supervision of the child.

£. A court, court professional staff, and adult proba-
tion officers in connection with the preparation of a presen-
tence report concerning a person who prior thereto had been

the subject of a juvenile court proceeding.
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g. An appellate court in connection with an appeal pur-

suant to section seventy-one (71) of this Net.

3. Pursuant to court order official records may he
inspectced by and their contents may be disclosed to:

a. A person conducting hona fide research for research
vurposes under whatever conditions the court may deem proper,
provided that no perscnal identifying data shall be disclosed
to such a person.

b. Persons who have a direct and legitimate interest in
a proceeding or jin the work of the court.

4. Inspection of social records and disclosure of their
contents shall not be permitted except pursuant to court order
or unless otherwise provided in this Act.

Sec. 75. NEW SECTICON. TFINGERPRINTS--PHOTOGRAPHS.

1. Except as provided in this section, a child shall not

be fingerprinted by a criminal justice agency after he or

she 1s taken into custody and fingerprint files of children
shall not be inspected unless the juvenile court waives its
jurisdiction over the child so that the child may be prosecuted
as an adult for the commission of a »ublic offense.

2. Fingerprints of a child who has heen taken into custody
and whe 1s fourteen vears of age or older may be taken and
filed by a criminal justice agency investigating the commission
of a public offense constittiting a felony.

3. If a peacc officer has reasonahle grounds to believe
that latent fingerprints found during the investigation of
the commission of a public offense are those of a particular
child, fingerprints of the child may be taken for immediate
comparison with the latent fingerprints regardless of the
age of the child or the nature of the offense. If the
comparison is negative the findgerprint card and other copies
of the fingerprints taken shall be immediately destroyed.

If the comparison is positive and the c¢hild is referred to
the court, the fingerprint card and other copies of the

fingerprints taken shall be delivered to the court for

-66—
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If the child is not referred to the court, the

disposition,.
fingerprint card and copies of the fingerpraints shall be
immediatelv destroyed.

4. Fingerprint files of children shall be kept separate
from those of adults. Copies of fingerprints of a child shall
not be placed in any data storage system established and main-
tained by the department of public safety pursuant to chapter
seven hundred forty-nine B (749B) of the Code, or in any
federal depository for fingerprints.

5. Fi gerprint files of children may be inspected by peace
officers when necessary for the discharge of their official
duties. The juvenile court may authorize other inspections

£ such files in individual cases upon a showing that
inspection is necessary in the public interest.

6. Fingerprints of a child shall be removed from the file
and destroyed if:

a. A petition alleging the child to be delinguent is not
Filed: or

b. After a petition is filed, the petition is dismissed
or the child is found by the court not to be delinguent; or

¢. Upon petition by the child when he or she reaches
twenty-one years of age and he or she has not been adjudicated
a delinguent nor convicted of committing an aggravated
misdemeanor or a felony after reaching sixteen yvears of age.

7. A child shall not be photographed by a c¢riminal jus-
tice agency after he or she is taken into custody without
the consent of the court unless the court waives jurisdiction
over the child so that he or she may be prosecuted as an adult
for the commission of a public offense.

Sec. 76, NEW SECTION. LAW ENFORCEMENT RECORDS,

1. The taking of a child into custody under the provisions
of section seven (7) of this Act shall not be considered an

arrest,
2. Records and files of a criminal justice agency con-
cerning a child other than fingerprint and photograph records

—5 7=
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¢ “iles siall not he open to inspection and their contents

shall not bhe discloscd cxcept as wvrovided in this section

and scction seventy-seven (77) of this Act unless the juvenile
court waives its jurisdiction over the child so that the child
may be prosecuted as an adult for a public offense.

3. Such records may be inspected and their contents may
pe disclosed without a court order to the following:

a. Peace officers of this state and other jurisdictions
when necessary for the discharge of their official duties.

b. The judge and professional staff, including juvenile
probation officers, of a juvenile court or of a juvenile or
family court in another jurisdiction having the child currently
before it in any proceeding. '

¢. Tae child, his or her counsel, parent, guardian,
custodian and guardian ad litem.

é. The designated representative of any agency, asso-
ciation, facility or institution which has custody of the
child, or is responsible for the care, treatment or super-
vision of the child pursuant to a court order.

2. A court in which the child has been convicted of a
public offense in connection with a presentence report or
dispositional proceedings.

4., Pursuant to court order such records may be inspected
bv and their contents may be disclosed to the following:

a. A person conducting bona fide research for research
purposes under such conditions as the court may deem proper,
provided that no personal identifying data shall be disclosed
to such a poerson,

b. Persons who have a direct interest in a proceeding or
in the work of the court.

Sec. 77. NEW SECTION. SEALING OF RECORDS.

1. Upon application of a person who was taken into custody

for a delinquent act or was the subject of a complaint alleging
delinquency or was the subject of a delinguency petition,

or upon the court's own motion, the court, after hearing,
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shall order the rccoxds 1n the case including those specified
in sections seventy-three (73) and seventy-five (75) of this
Act scaled 1f the court finds that:

a. Two years have elapsed since the final discharge of
such person or since the last official action in his or her
case 1f there was no adjudication and disposition; and

b. Such person has not been subsequently convicted of
a felony or an aggravated or serious misdemeanor or adjudi-
cated a d~iingquent child for an act which if committed by
an aduvlt ould be a felony, an aggravated misdemeanor or a
serious wisdemeanor and no proceeding is pending seeking such
conviction or adjudication.

2. Reasonable notice of the hearing shall be given to
the person who is the subject of the records named in the
motion, the county attorney, and the agencies having custody
of the records named in the application or motion.

3. Notice and copies of a sealing order shall be sent
to cach agency or person having custody or the records named
therein.

4. On entry of a sealing order:

a. All agencies and persons having éustody of records
which are named therein, shall send such records to the court
issuing the order.

. All index references to sealed records shall be deletad.

5. The sealed records shall no longer be deemed to exist
as a matter of law, and the juvenile court and any other
agency or person who received notice and a copy of the sealing
order may properly reply to an inguiry that no such records
exist.

6. 1Inspection of sealed records and disclosure of their
contents thereafter may be permitted only pursuant to an order
of the court upon application of the person who is the subject
of such records except that the court in its discretion may
permit veports to be inspected by or their contents to he

disclosed for research purposes to a person conducting bona

-69-
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fide research under whatever conditions the court deems proper.

Sce. 78, NEW SECTION. CRIMINAL PENALTIES. Any verson

who knowingly discloses, receives, or makes use or permits
the use of information derived directly or indirectly from
the records concerning a child referred to in sections seventy-
three (73), seventy-four (74), seventy-five (75}, and seventy-
six (76) of this Act except as provided by those sections
shall be guilty of a serious misdemeanor.

Sec. 79. Section one hundred six (106), subsection thirteen
(13}, unnumbered paragraph two (2), Code 1377, is amended
to read as follows:

€hrapwrer-232 This Act shall have no application in the
prosecution of offenses committed in violation of this chapter
or rules and regulations which are adopted under the authority

of this chapter which are punishable by a fine of not more
than one hundred dollars or by imprisonment for not more than
thirty days.

Sec. 80. Section two hundred thirty-one point three
(231.3), unnumbered paragraph two (2}, Code 1977, is amended
Lo read as follows:

The judge of the juvenile court may appoint a referee in
juvenile court proceedings. The referee shall be gualified

for his or her duties by training which includes being a

licensed attorney and by experience and shall hold office

at the pleasure of the judge. The compensation of the referee
shall be fixed by the judge. The judge may direct that any
case or class of cases arising under ehapter-232 thig Act
or chaptcer 600A shall be heard in the first instance by the
referee in the manner provided for the hearing of cases by
the court.

Sec. B1. Section two hundred thirty-three point one
(233.1), subsection one (1), Code 1977, is amended to read
as follows:

1. To encourage any child under eighteen years of age

to commit any act of delingquency defined in ehapeex-23Z2-ef
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this-exete this Act.

Sec. 82. Sect o two hundred thirty-four point thirty-
s1ix (234,36}, Code 1977, 1s amended to read as follows:

234.36 WHEN COUNTY TO PAY FOSTER CARE COSTS. Each county
shall pay fror the county mental health and institutions fund
as provided b, section H44.12, subsection 2, the cost of
foster care for a child placed by a court as provided in
seceron-232+337;-subsection-3-or-ds-or-seection-232-34

subseceionr-3-or-4 section twenty-nine (29) or section fifty-

four (54' of this Act. However, in any fiscal year for which

the gcne.al assembly anpropriates state funds to pay for
foster care for children placed by courts under the statutes

statute or sections of this Act cited in this section, the

county shall become responsible for these costs only when
the funds so appropriated to the department for that fiscal
vear have been exhausted. The rate of payment by the county
or the state, as the case may be, under this section shall
he that fixed by the department of social services pursuant
to section 234,38,

Scec. 83. Section two hundred thirty-eight point thirty-
two (238.32), subsection one (1), Code 1977, is amended to
read as follows:

1. Receive children in need of assistance, or delinquent
children who are under eighteen years of age, under commitment
from the juvenile court, and control and dispose of them
subject to the provisions ¢of ehapter-232 this Act and chapter
6500A.

Sec. 84. Section two hundred thirty-eight point forty-
one (238.41), Code 1977, is amended to read as follows:

238.41 STATUTES NOT AFFECTED. ©Nothing contained in sec-
tions 238.33 through 238.40 shall be deemed to affect or

modify the provisions of ehapeers-232-and this Act or of

chapter 600.
Sec. 85. Section two hundred forty-two point five (242.,53),

Code 1977, is amended to read as follows:

-77-

Cla.8d%dr




242,5 PROCEDURE TO COMMIT. The procedurc for the commit-

ment of children to the state training school, except as
otherwise provided, shall be the same as provided in ehapees
232 this Act.

Sec., 86. Section two hundred forty-four point four (244.4),

Code 1977, is amended to read as follows:

284,484 PROCEDURE. The procedure for commitment to said
nomes shall be the same as vrovided by ehapeer-232 this Act,
but admission may be granted on voluntary applications signed
by the legal custodian of the child and approved by a judge
of a court of record, or by the board of supervisors, of the
county of the child's residence. Such applications shall
be subject to the approval of the state director and shall
be in such form as he or she may prescribe. Any c¢hild not
mentally normal, or who is incorrigible, or who has any vicious
habits, or whose presence in the home would be inimical to
the moral or physical welfare of normal children therein,
shall be denied voluntary admission to the home.

Sec. 87. Section three hundred twenty-one point four
hundred eighty-two (321.482), unnumbered paragraph one (1),
Code 1977, 1is amended to read as follows:

It is a misdemeanor for any person to do any act forbid-
den or to fail to perform any act reguired by any of the
provisions of this chapter unless any such vioclation is by
this chapter or other law ¢of this state declared to bc a
felony. Ehapter-232 This Act shall have no application in
the vrosecution of offenses committed in violation of this
chapter which are punishable by a fine of not more than one
hundred dollars, or by imprisonment for not more than thirty
days.

Sec. 88. Section three hundred twenty-one G (321G),
subsection fourteen (14), unnumbered paragraph two (2), Code
1977, is amended to read as follows:

Ehapeer-232 This Act shall have no application in the

prosecution of offenses which are committed in violation of
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this chapter, and which are vunishable hy a fine of not more
than one hundred Jdnllars or by imprisonment for not more than
thirty days.

Sec. 89. Chapter three hundred thirty-two point three
{332.3), subsection three (3), Code 1977, is amended by adding
the following new subsection:

NEW SUBSECTION. To appoint an advocate to represent

children alleged to be delinguent at the intake stage of
juvenile ‘elinguency proceedings pursuant to part three (3)
of divisi n two (II) of this Act.

Sec. 0. Section three hundred fifty-six point three
{356.3), Code 1977, is amended by striking the section and
inserting in lieu thereof the following:

356.3 JUVENILES CONFPINED. A person under the age of
elghteen years shall not be confined in a jall except as
provided in this Act,

Sce. 91. Section six hundred A point five (600A.5),
subsections one (1) and two (2), Code 1977, are amended to
read as follows:

1. The following persons may petition a juvenile court

for termination of parental rights under this chapter i1if the

child of the parent-child relationship is born or expected
to be born within one hundred eighty days of the date of the
petition filing:

a. A parent or prospective parent of the parent-child
relatienship.

b, A custodian or guardian of the child.

er——Any-ether-person-who-has-knewledge-of-ecirreumseances
indicating-that-the—parent-ehiid-relatienship-ahsuid-be
terminatceds

2, A petition for termination of parental rights shall
be filed with the juvenile court in which the guardian or
custodian of the child resides or the child or the pregnant
woman 1s domiciled. Hewever; If a juvenile court has made

an order pertaining to a minor child under see+ien—-twe-hundred
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thirey-ewo-point—thivey-three-+232:-33}-of-ehe-Cede division
three (III) of this Act and that order is still in force,

the petitieon termination proceedings shall be £iied-with-that

juveniie-eoure conducted pursuant to the provisions of divisiocon

four (IV) of this Act.
Sec. 92. Section six hundred A point six (600A.5),
subsection one (1), Code 1977, is amended to read as follows:
1. A termination of parental rights under this chapter

shall, unless provided otherwise in this section, be
effectuated only after notice has been served on all necessary
parties and these parties have been given an opportunity to
be heard before the juvenile court. A "necessary party"
includes any verson whose name, residence, and domicile is
regquired to be included on the petition under section six
hundred A point five (600 A.5}, subsection three (3},
paragraphs "a" and "b". However, a "necessary party" does
not include a natural parent who has been adjudicated to have
raped the other natural parent thereby producing the birth

of the child designated in section six hundred A point five
(600A.5), subsection three (3), paragraph "a".

Sec. 93. Section six hundred A point seven (600A.7),
subsection one (1), Code 1977, is amended to read as follows:
1. The hearing on termination of parental rights shall
be conducted in accordance «e with the provisions of sections

232:275-232:287-232-387-a8r4-232-32 forty-four (44) through
forty-nine (49} of this Act and otherwise in accordance with

the rules of civil procedure. Such hearing shall be held
not less than one week after the child is born.

Sec. 94. Section six hundred A point eight (600A.8), Code
1977, is amended by striking subsecticns four (4), Five (5),
and six (8).

Sec. 95. Section six hundred A point nine (600A.9),
subsections one (1) and two (2}, Code 1977, are amended to
read as follows:

1. Subsequent to the hearing on termination of parental

- 74~
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rights under this chapter, the juvenile court shall make a .

1
2 finding of facts ard shall order that either:
3 a. The petition be dismissed; or,
4 br-—-Phe-petitron-ghaii-net-be-granted-ae—that-eimes-put
< that-eenditionas-indicaeing-—thae-the-chiid-ia-in-peed-of
 QSsiataree-emises-and-an-order-to-that-effect-13-1r99ued
7 pPurounane-te-seetion-two-hundred-thirey-two-point-thivey-three
g €232-33}-eof-the-Codes-ory
9 € b. The petition be granted. The juvenile court shall
10 appoint a guardian and a custodian or a guardian only. An
1] ©rder 1issued under this paragraph shall include the finding
19 0f facts. This finding shall enumcrate the factual basis
13 which indicates that the parent-child relationship should
14 be terminated and shall specify how this finding applies to
1s the grounds upon which the termination is ordered.
16 2. If an order is lissued under paragraph e b of subsection
17 one (1) of this section, the juvenile court shall retain
18 Jurisdiction to change a guardian or custodian and to allow .
19 a terminated parent to request vacation of the termination
20 order 1if:
21 a. The child is not on placement for adoption or a petition
22 for adoption of the child is not on file: and,
23 b. The guardian consents in writing to the vacation.
24 The juvenile court shall grant the vacation request if it
25 1s in the hest interest of the child.
26 Sec. 96. Section six hundred twnety-two point ten (622.10),
27 unnumbered paragraph one (1), Code 1977, is amended to read
28 as follows:
29 No practicing attorney, counselor, advocate appointed by

30 a county board of supervisors pursuant to this Act, physician,

31 surgecn, Or the stenographer or confidential clerk of any

32 such person, who obtains such information by reason of his

33 employment, minister of the gospel or priest of any

34 denomination shall be allowed, in giving testimony, to disclose

35 any confidential communication properly entrusted to him in .

_‘75_
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hig professional capacity, and necessary and proper to enable

nim to discharge the functions of his office according to
the usual coursc of rractice or discipline. Such prohibition
snall not arply to cases where the person in whose favar the
same is made walves the rights conferred; nor shall such
pronibition apply, as the same relates to physicians or
surgeons ©or to the stenographer or confidential clerk of any
such physicians or surgeons, in a civil action to recover
damages for personal injuries or wrongful death in which the
condition of the person in whose favor such prohibition is
made is an element or factor of the claim or defense of such
person or of any party claiming through or under such person.
Such evidence shall be admissible upon trial of the action
only as it relates to the condition alleged. If an adverse
party desires the oral deposition, either discovery or
evidentiary, of any such physician or surgecon to which such
prohibition would otherwise apply or the stenographer or con-—
fidential clerk of any such physician or surgeon or desires
to call any such physician or surgeon to which such prohibition
would otherwise apply or the stenographer or confidential
clerk of any such physician or surgeon as a witness at the
trial of the action, he shall file an application with the
court for permission to do so. The court upon hearing, which
shall not be ex parte, shall grant such permission unless
the court finds that the evidence sought does not relate to
the condition alleged and shall fix a reasonable fee to be
raid to such physician or surgeon by the party taking the
deposition or calling the witness.

Sec, 97. Chapnter two hundred thirty-two (232), Code 1977,
is revcaled.

Sec. 98. The zrovisions of this Act shall become effective
January 1, 1978,

Sec. 99. The Code editor shall place the interstate
compact, sections two hundred thirty-one point fourteen

(231.18) and two hundred thirty-one point fifteen (231.15)

_.'[6_
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of tne Code, in this Act as division seven (VII), following
division six (VI} appcal. The Codc editor shall place the
child abuse mandatory reporting provisions, scctions two
hundred thirty-five A point three (235A.3) through two hundred
thirty-five A point eleven (235A.11) of the Code in this Act
as part two (') of division three (III).
EXPLANATION
Hill provides a complete reorganization of the Code
r woth juveniles and is presented in eight divisions.

+ Jdivision sets out definitions, the second details
juvenile deliinguency proceedings, including provisions for
taking a child into custody, detention and shelter care,
acceptence of pleas, hearings at various stages of the
proceedings, and dispositions.

The third division sets out provisions for child in need
of assistance proceedings and covers generally the same topics
as are included in division two. In addition, it provides
for temporary removal of the child from the home.

Division four is concerned with involuntary termination
of the parent-child relationship, division five provides for
family in need of assistance proceedings, and division six
sets out appeal provisions.

Division seven groups all the provisions for cxpenses and
costs relating to court proceedings and care of chidren,
Division eight sets out requirements for handling records
concerning children.

Sections 79 through 99 correct related sections of the
Code, repeal present chapter 232 and other sections cf the
Code which conflict with this Act, and direct the Code Editor
ta place the child abuse reporting provisions of chapter 235A
and the interstate juvenile compact provisions within this
Act.

The bill has an effective date of January 1, 1978,

-77-
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Page Section Headnote

DIVISION I

1 1 RULES OT CONSTRUCTIOXN
1 2 WALVERABILITY OF PROCEDURAL REQUIREMENTS
1 3 DEFINITIONS

1. Abandonment

2. Adjudicatory hearing
2 3. Adult

4, Child

5. Child in need of assistance
3 6. Commissionerx

7. Complaint

8. Court

9. Criminal justice agency

10. Custodian

11. Delinquent act
12, Delinquent child
13, Department

g

14. Detention

15. Detention hearing

6. Dismissal of complaint

17. Dispositional hearing

18. Family in need of assistance
5 19. Guardian

20. Guardian ad litem
21, Health practitioner
6 22, Informal adjustment
23. Informal adjustment agreement
24. Intake
25. 1Intake officer
26. Judge
27. Juvenile court social records
28, Juvenile detention home
29, Juvenile parcle officer
30. Juvenile probation officer
7 31. Juvenile shelter care home
32. Nonjudicial probation
33. Nonsecure facility
34. Official juvenile court records

35. Parent

36. ©Peace officer

37. Perition

38. Physical abuse or neglect
. 8 39. Predisposition investigation
. 40. Predisposition report

41. Probation

42. Provision of intake services
43, Registry
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Page Section Headnote
8 3 44, Residual parental rights and responsibilirci
45. Secure facility
46. Sexual abuse
g 47. Shelter care
48, Shelter care hearing
49. Social investigation

50. Sociz. report
51. Takir . into custody

52. Term.::tion hearing
53. Term. ation of the parent-child relationship
54. Waiver hearing '

DIVISION II - DELINQUEN{Y PROCEEDINGS - PART 1

9 4 JURISDICTION
11 5 VENUE
6 RIGHT TO ASSISTANCE OF COUNSEL
14 7 DUTIES OF COUNTY ATTORNEY
8 SUSPENSION OF TIME LIMITATIONS
DIVISION I1 - DELINQUENCY PROCEEDINGS - PART 2
9 TAKING A CHILD INTO CuUSTODY .
15 10 GROUNDS FOR PLACEMENT IN SHELTER CARE OR DETEKTION
16 11 ADMISSION OF CHILD TO SHELTER CARE OR DETENTIOXN
12 SHELTER CARE AND DETENTION--WHERE
DIVISION II - DELINQUENCY PROCEEDINGS - PART 3
INTAKE
18 13 INTAKE
19 14 INFORMAL ADJUSTMENT
DIVISION I1 - DELINQUENCY PROCEEDINGS - PART 4
JUDICIAL PROCEEDINGS
21 15 FILING OF PETITION
22 16 CONTENTS OF PETITION
17 SUMMONS, NOTICE, SUBPOENAS AND SERVICE
24 18 PRESENCE OF PARENTS AT HEARINGS
19 EXCLUSIQON OF PUBLIC FROM HEARINGS
20 OTHER ISSUES ADJUDICATED .
25 21 REPORTER REQUIRED




Page Section Headnote
. 25 22 ANSWER--PLEA AGREEMENT--ACCEPTANCE OF PLEA
ADMITTING ALLEGATIONS OF PETITION
27 23 DETENTION OR SHELTER CARE HEARING--RELEASE
FROM DETENTION UPON CHANGE OF CIRCUMSTANCE
29 24 WAIVER HEARING AND WAIVER OF JURISDICTION
32 25 CONSENT DECREE
26 ADJUDICATORY HEARING--FINDINGS--ADJUDICATION
35 27 PREDISPOSITION INVESTIGATION AND REPORT
36 28 PHYSICAL AND MENTAL EXAMINATIONS
29 DISPOSITIONAL HEARIXNG
37 30 DISPOSITION OF MENTALLY ILL CHILD
31 DISPOSITION OF DELINQUENT CHILD
40 32 DURATION OF DISPOSITIONAL ORDERS
41 33 TERMINATION, MODIFICATION, OR VACATION AND
SUBSTITUTION OF DISPOSITIONAL ORDER
42 34 EFFECT OF ADJUDICATION AND DISPOSITIOXN

43 DIVISION III - CHILD 1IN NEED OF ASSISTANCE PROCEEDINGS - PART 1

. GENERAL PROVISTIONS

35 JURISDICTION
36 VENUE
44 37 MODIFICATION OF CUSTODY DECREE

DIVISION ITTI - CHILD IN NEED OF ASSISTANCE PROCEEDINGS - PART 2
TEMPORARY REMOVAL OF A CHILD

38 TEMPORARY REMOVAL OF A CHILD PURSUANT TO
EX PARTE COURT ORDER
45 39 REMOVAL WITHOUT COURT ORDER
) 40 HOMEMAKER SERVICES
47 41 COMPLAINT

DIVISION III - CHILD IN NEED OF ASSISTANCE PROCEEDINGS - PART 3
JUDICIAL PROCEEDINGS

42 FILING OF A PETITION-~CONTENTS OF PETITION
48 43 SUMMONS, NOTICE, SUBPOENAS AND SERVICES
. 44 RIGHT TO AND APPOINTMENT OF COUNSEL
45 DUTIES OF COUNTY ATTORNEY
46 PRESENCE OF PARENTS AT HEARINGS




Page

Section

49

57

58
59
61

62

63

47
48
49
50
51
52
53
54
55
56
57
58

Headnote

EXCLUSION OF PUBLIC FROM HEARINGS
OTHER ISSUES ADJUDIC.TED

REPORTER REIQUIRED

HEARING COSCERNING TEMPORARY REMOVAL
ADJUDICATORY HEARING

SOCIAL INVESTIGATION AND REPORT
PHYSICAL AND MENTAL EXAMINATIONS
DISPOSTTIONAL HEARING --FINDINGS
SUSPENDED JUDGMENT

RETENTION OF CUSTODY BY PARENT

TRANSFER OF LEGAL CUSTODY OF JUVENILE AND PLACEMERT

TERMINATION, MODIFICATION, VACATION AND SUBSTITUTION

OF DISPOSITIONAL ORDER

DIVISION IV - TERMINATION OF PARTC.T —-CHILD RELATIONSHIP PROCEEDING

59
60
61
62
63
64
65

DIVISION

JURISDICTIO™

VENUE

PETITION

NOTICE--SEY- ICE

GROUNDS FOR ‘ERMIN.-TION
TERMINATION-~FINDINGS--DISPOSITION
REMOVAL OF CUARDTAN

V - FAMILY IN NEED OF ASSTISTANCE

66
67
68
659
70
71

JURISDICTION

VENUE

MODIFICATION

PETITION

APPOINTMENT OF COUNSEL AND GUARDIAN AD LITEM
HEARING--ADJUDICATION-~DISPOSITION

64

65

68

72

DIVISION VI - APPEAL

APPEAL

DIVISION VIT -~ EXPENSES AND COSTS

73
74

EXPENSES CHARGED TO COUNTY
MAINTENANCE AND COST OF JUVENILE HOMES




Page Section
69
75
70 76
71 77
72 78
74 719
80-96
78 97

98

Headnote

DIVISION VIII - RECORDS

CONFIDENTIALITY OF JUVENILE CQCURT RECORDS
FINGERPRINTS--PHOTOGRAPHS

LAW ENFORCEMENT RECORDS

SEALING OF RECORDS

CRIMINAL PENALTIES

Coordinating amendments

Effective date

Code editor directions
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“to twenty-four hourq

H-3751 ¥ “ILED-fﬁdz/“4 ‘3 BY VKE
APRIL 25, 1977 ‘y &37)
ey e A T, 3L
HOUSE FILE 248

H-3756

1 Amend House File 248 as

2 1. Page 33, line 23, by

3 "or any other"

4 2. Page 33 line 26, by

)

"agency or 1nd1v1dual"

H-3756 FILED - Hwliairommmn

S vi.; BY CHIODO
APRIL 25, 1977 “%=(fF 77

] Amend amendment %-3771, to page 23 of House
5 File 248, as follows: .
; * 1. éace 1, line 4, by inserting after the
3 word "E" the word "previous”.
:_3233 FILED, ADOPTZED 2Y CRAR2Z of {Crawlcrc
5¥ UNANIMOUS CONSENT(/£39)
oY 3, 1977
HOUST TILE 243
Fm3520 ile 248 as follows:
1 Amend House File 24 - T E i bten
5 1. Page 12, line 10, by inserting afrer the
5 wozd "all" the word "adversazy'.
¥-2340 FILED, ADQODPTED 2Y¥  BRANBTAD of Winnebage
By UNANIMOUS CONSEINT (/2o
MAY 3, 1977
HOUSE FILE 248
H-3753
1 Amend House File 248 as follows:
2 Page 26, 1line 7, by 1nsert1ng after the word
3 “excluding" the word "Saturdays, "
1-3753 FILED- f®&7”C;m7é BY WYCKOFF of Benton
APRIL 25, 1977 oo
HOUSE FILL 248
H-3751
1 Amend House File 248 as follows:
2 1. Page 17, line 1, by striking the words
3 ad]udlcated dellnquent onl for a period of up',
y p
4 2. Page 17, line 2, by striking the words
)

YENKE of O'Brien

follows:
striking the words

striking the words

of Polk




IOUSZ FILE 248

,».E-:'"I&T'-‘J ,
-1 Aoend douvse Pile 248 ag Zollows:
2 ;. Face 19, by inseriing afra- line 2 the
3 following:
f i e, JCOmmunications hetmieer
5 the chila and the intske O0Lficer shall he CONLidene
6 tigl 25 provided in section six hundred twenty-two
.7 .point ten (622.1Q) oZ. the Coda." ,
%3742 FILED - au74~ﬂf&) BY HARBOR of Mills
\BRIL 23, 1977 _\?'“ e e
' HOUSh FILE 248 ST
#-3748 V"V :
1 Ame.d Hoase File 248 as follows* :
2 Page 26, line 13, by inserting after. the
3  period the folTOW1nc- “The hoarlnc mey be waived
¢ for not more than fourteen days upos agreement hy
5 the child, the chiléd's counsel, and the pazent,
6 guardian or custodian.

B-3748 FILED - #aldliatrs  BY WYCKOFF of Benson
ATRTIL

‘ 43749

25, 1977 T (17re) T T e
HOUSE FILE 488

1 mend House File 248 as follows:
2 L. Pege 40, by striking lines 7 and 8 and
3 inserting in lieu thereof the words "hearing et
4 woich a greponderance of the evidence ﬁupports
S suchl an action, alither grant or deny a
H-3749 FILED - P50 <o” | BY CONLON of Muscatine
APRLL 25, 1977 70N -
' HOUSZ FILE 248
£-3750 .
Anerd Houss File 248 as follows:
: 1. Paga 64, line 9, by striking the word A
may ad in ertlng in lieu theveo? the word
shall®, .- : “ '

b ot o 1 (o2 |

1Y

I
oLy
bolo~d

hy
1

J

QVUL e W M i~ O WD 00 ~d O LN Lo B

~la

2. Page 64, by 1ﬂsert~rc after iine li the
- fellowings:. "Such homes .shall be establishad in

— -

‘such locations as to. vrovide ‘rezgsdnanble eccess . et

and gva11a9*l*-y to oacw county in the state. Such
hemes muste be providzs no: la»er than July 1,
1521."

3. Pagz 64, lins 14, by striking the worxd
"may” apd inserting in lieu thereof the word
"shall” . - -
4. DPage 64, line 32, hy striking the word &
"may" and insazting in ‘leu hhe:aOP t:e word
"shalli”. ‘ ‘
20 TILED. . #Tlches~ zZv E£~’ EN of 0'Brian
;uzéjdiﬂii’éfi“%yyaj T— ANSEN o,.o B
ey P 252 J



EQUSE FILEZ 248

N

|
L9V
~!
LY
-~k

Amend House File 243 as follows:
l. Page 59, by strixing lipes 24 through 28
and irserting in lieu thereof the following:
"2. Such a petition may be filed by the
child's parent, guardian, custcdian, the child, orx
by any competent pexson having knowledge of the
circunstances. The judge, county attornev, or
probat4on officer may authorize such pefition Filed .
with the clerk of court without payment of a filing
fee,." ) o
2. Page 60, by striking lines 39 and 20. : -
3. -Page 60, by striking lires 33 through 33' ‘
and inserting in lieu thereof the following:
"6. . The court may oxder the child placed ~ . . - . _
on ptobation, in a fostex home, in a nonsecure ., e
facility or in a_secure &ac1115y- In™ . LT Ty

H~3737 FILED . Hiheboiins - BY XOOGLER of ¥ P A
APRIL 25, ;9,7 973(*”““”/ aﬂas.{_a LTl o
e - e T Sl o * - ‘ ,..- .-o. 0 . . N ' -. . .. ‘ . " ‘
HOUSE 11.3 248 e - C -

A

g

Hlow o~ AW Nl

{#] 154
I A Tl ol o R B
O U s L

\

::‘.'
w -
~4
rb
o

Am_nd House Flle 2£8 as follows'
1. Page 18, by insexting aftnr line 10 the
following: - :
"d. Examine any pajs’cal av1dence pertinent :

to the complaint. v

e. Interview such persons as ars necessary Lo .
determine whether the &lllrd of a petition would be
in the best 'interests of the child angd the conr-
renity as provided in section sixtesn {15}, sub-
sections two (2) and ;Hrsa {3) of this act.”

2. By renumbering sections. and interazl ra--

ences reculred by this amendment.

NHD@OD\!O\U\-NNM)-_‘

gl ol bt

37%-0 FILED - &2 »f BY HARI0R of Mills

-« —6 oy A, fov-'
ARP,LL 25, 1977 ,w%t;

L HOUSE FILE 248 S T e

B H

|
W
] ~P -
re

CYU e L N~ O W W] VA W N R =)

B

Arend House File 248 as follows: ' : '

1. Page 18, line 25, by lnSePtlng aiter the
Woxé ccmplaLn*” the wozds "subject to reversal with-
in five davs by the cotnty agtokh_j or hy the : ' :
juvenile court judge”. - ' -

2. Page—lS llne 31, by inserting aft
vexd "Act” the wards SLbj&Cg to reversal by the
juvenile couvrt judge or hnis cesicnea",

3. Page 19, llnc 2, by inserting a

f

’ Shand i Tter the
word "Act" the WOrds Yor the intake offjicer may file
& patition in accordance with section sixtssn {(16)
fod s - Fay
o C s_h,‘_,s 3% et * ’

=9

t. Page 20, line 13, by insextine aftar the
vord "attormey” the words "or intaka OZficer".
5. Page 20, by striking all of lines 17

el el nd

nravgh 25,

PILED - Xest 27 {1772 BY  HARBOR of Mills

YT 7

.
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HOUSE FILE 243 o

/
(

14
M
D

nd Fouse File 282 zs Zollows:

1. Page 23, 1line 22, by inserting after the word
cetarmines"” the words ", or has praviously determined
n a detention hearing under section twenty-four (28)
= this Act,". |
TLED - mﬂ,‘f:f’;fbi; CONLON of Muscatine
, X977 :;.?;QJG"

HOUSE FILE 248
H-365%4
1 Amend House File 248 as follows:
2 1. Page 2, line 8, by siriking the word
3 "physically”.
4 2. Page 2, by striking from lines 9 and 10
5 the words "or is imminently likely to abuse or
¢ - neglect the child".

E-3694 FILED. %«&wtve— BY

Ty 'BRANSTAD of Winnebago
RPRIL 20, 1977 =/»(/7™

HOUSE FILE 248
H-3695

amend House File 288 as follows:

1. Page 847, bv striking line 25,'and by inserxting
in lieun thereof the following:

"2. WVhen a child is alleged to be a child@ in need
of assistance under section two (2}, subsection six
{6}, paragraphs £, ¢, cr h, of this Act, the state
shall have the burden oI proving the allegations
beyond a reasonable doubt. In 21l other child in

need of assistance proceedings, the state shall have
10 the burden of proving the alle-".

W~ NI N -

H-3695 FILED. #fley’ BY CONLON of Muscatine
APRIL 20, 1977 ~7'¢

HOUSE FILE 248

1 Amend House File 208 a2s follows:

2 "1. Page Y4, by inserting after line 11 the following
3 paragraph: : '

4 "o, Willfurl 2nd material disobedience to a lawful

5 réer of court.”




o ol
|
o
-1
I—J

and

"
c. 1

Amend House File 248 as follows:

1. Page 2, by striking all of lines 13, 14,

15 and insertinrg in lieu thereof the following:
who has SMEfered harmful effects as a result.of:"

hc

[

St

Y

H—
APRIL 20,

Wanw N W

"..-J
O W~ M
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74 I V)
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H
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[
!
[49]
<

as

Jo
WwW weer~d U NN

H O,

y
*

{
L2
[0}
29
j

WoJmnd MNP

1a

7. “Page 2, Lineé 19, by striking the word
"minimun” and inserting in lieu thereof the word
"reasonable"

3. Page 3, line 3, by striking the word

"minimum” and inserting in lieu thereof the word
"reasaonable",

ILED 4 ;f&/i: BY BRANSTAD of Winnebago
197745 % oy

/2 \_/77 )

BOUSE TILE 248

>2rend Bouse File 248 zs follows: ’
1. Page 65, bv inserting after line 12 the

following sSubsection:

v . The juvanile courxt jredge for each

mEy 3 vhi iuverile home has bezn established
counIy in which a juvenlile

provided in this sectiocn shall annually review

the practices of said homs and ordexr the discontin-
uance of any practice found not to ke in the best
interests of children placed therein by the court.”
80 FILED. Ol ?%AizﬂBY SMALLEY of Polk

Q PRV LA it .
L 20, 1977 Fale

HOUSE FILEZ 248

Amz2nd House File 248 as follovws:
L. Page 34, by inserting after line 22 ;he

zol’cxlng subsection:

. < ary timz a2fter the filing of a

2. The couxt £inds such exzmination to be in

the best interest of the child; and

b. The parent, guardian or custodian and the

11 child's counsel agree.”

p—-3682

1.
\atl‘—me
not r

ST, B B AW 6L I > PV S

liy

Amend iouse T
3

parent, guardian, or custo
Y =

-
i
0
(vl
j-
0

131
Q

o)
m .
)
:.
U
v
M
Y
@

3581 FILED - %t of aibe By 8! LLEY of POLk
1577 -W‘i Syt

g o
EQUSE FILE 248

3

Page 1, lin
-7 the words "Alan
quire, willZul an

ertlng Zter the word

nt includes, kut Aces

rea sonab?e delay bv a

an in taking custody of
nto custodv under seaction
» Paragrezh ¢, of this

re Lr*er section ten (icey,
b of this act

o of ooy BY CONLON of Muscatine
LTk .uL.¢ o ( Y64

0

r

delinguency p= ian the court may order a phaysical
or mental exam_nation of the child if the following
circumnstancas apply:




HCUSE FILE 248

H-3660
1 amend House File 248 as folliows:
2 1. Page 28, line 35, by striking the worxds ",
3 without a jury,“.
4 2. Page 32, by striking lines 3 tn ough 8, and
S imserting in lleu therecf the words "ing a petition
6 allegicg a child to be delinguent.,”
7 3. Page 32, line 15, by striking the woxrds "or
8 a jury"”.
9 4. Page 33, line &, by striking the words "or
10 jury"™.
11 5. Page 33, line 5, by striking the words "In
12 a case heard without a”. :
13 6. Page 33, line 6§, by striking the words "jury,
14 the"” and inserting in lieu thereof the word “The".
15 7. Page 33, line 9, by striking the words "or
16 Jury".
17 8. Page 33, line 12, by striking the words “or
18  djury”.
H=-3660 FILED- Ol~e onsle BY  BENNETT of Ida
APRIL 19, 1977 275,507
HOUSE FILE 248
-366!
1 Amend House File 243 as “ollows:
2 1. Page 1, line 20, by szriking the words

3 "a long or".
H~3665 FILED - €= off ok BY BRANSTAD of Winnebago

APRIL 19, 1977 :;“i‘;g-;‘*

EQUSE FILE 248

[t
!

.

)
Lo
a

Amend House File 248 as £ollows:
l. Page 2, line 10, by strikxing the wozxds
"or creates a" and by strixing a2ll of lines 11
and 12, and inserting in lieu thereofi the words
"conditions harmful to the physical or mentel
health and welfare of the child”,
554 FILED - #usttcbiooon BY BRANSTAD of Winnebago
cn, 12, 1977 74 (7ve)

WLy g B W)

AV I
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APRIL 20, 1977
PAGE 16
HOUSE FILE 248

Amend House File 248 as follows:

1. Page 13, by inserting after line 11 the
following:

"Sec. . NEW SECTICON, SUSPENSION Or TIME
LIMITATIONS. Where the child reguests a continuance
of delinguency proceedings, the court, in an order
granting the continuance, may suspend the time
limitations imposed on the state by this divisicn
for a pericd of time not to exceed the length of the
10 continuance."

o
I
W ® B E W NG
W
Y]

Y-3657 FPILED &L-+ o7 a~be BY CONLON of Muscatine

s-\-CZJ -{-w-"
APRIL 19, 1977 3 St

BQUSE FILE 2428

jas]

Amend House File 208 as follows:

1. Page 1, by inserting after line 10 the
following:

"Sec, . NEW SECTION. WAIVERABILITY OF
PROCEDURAL RECUIREMENTS. Unless ctherwise provided,
ané to the extent permitted by constitution and
statute, the procedural requirements of this chapter
mav be waived by xnowing and voluntary consent of
the parties."

7/;7’M;3qy%)BY CONLON ©f Muscatine

3658
1
2
3
5
6
7
8
9

HOUSE FILZ 248

Amend House File 248 as follows:

i. Page 1, by inserting after line 10 the
following:

"Sec. . NEW SECTION, ULESE CF EVIDENCE.
Unless otherwise provided, hearings held under this
Act shall be informal, As far as is practical, the
court shall follow the rules of evidence as prescribed
for administrative agencies under section seventeen
A point fourteen (17A.178} of the Code.”

2. Page 29, by striking lines 17 and 18.

3. Page 47, by striking iines 27 through 29.

— OW O~ U W=

— b

4-3659 FILED - ﬂ’;f@o;quv CONLON of Muscatine
APRIL 19, 1977 pITY

HCUSE FILE 248

ol
|

fllw OV UL s L DO~ W

B4 O

(o2}
(1Y
()

Amend House File 248 as follows:

1. Page 14, by striking lines 32 and 33 and
inserting in lieu thereof the following:
"may commit a felony, or may commit an act which
would inflict serious bcdily harm on himselZ or

.t -
63 - NNETT of 14
T T




.

APRIL 20, 1877
PAGE 15

HOUSE FILE 248
! 3653
1 amend House File 248 as follows:
2 1. Page 32, by striking lines 18 through 21, and
3 inserting in lieu thereof the following:

"S. Except as otherwise provided by this secticn,
the rules of privilege applicable to the trial of
criminal cases shall apply at the hearing.”

h g

4-3653 FILED - #«&l ~ By CONLON of Muscatine
- o SR rEr7)
APRIL 19, 1977 {

HOUSE FILE 248

ic
|
LS
™
L
e

Amend House File 248 as follows:

1. Page 23, by striking line 21 and inserting
in lieu thereof the words: ‘"proceedings under this
divisicn. The court shall exclude the".

2. Page 23, by striking line 24 and inserting
in lieu thereof the words "are served hy a public
hearing. The court shall admit the news media, or
any reascnable numher of representatives thereof,
upcn motion by the child. 7The court shall admait”,

Vo TN AT I 2 W ¥ T T PURE N gy

§-3654 FILED - &ﬁwdﬂé73 BY CONLON of Muscatine
APRIL 19, 1977 G /%

_,' YGUSE FILE 248
3655

1 Amend House File 248 as follows:

2 1. Page 19, by striking lines 15 and 16 and

3 inserting in lieu thereof the words "advice c¢f his
4 or her attorney, or kv the chilé with the consent

S of a parent, guardian, or custodian if the child is
6 not represented by counsel.”
3

R

ILED - 4<doplo¥  BY CONLON of Muscatine
- iz
HOUSE FILE 248

1 Amend Fouse File 258 as follows:

2 1. Page 23, lire 12, by inserting after the woré
1 "notification"” the words ", or if the court finds

& that a reasonably diligent effort has heen made to

5 notify the child's parsnt, guardian, or custodian,

6 and the effort was unavailing”,.

H-2656 FILED- Ohe of  BY CONLON of Muscatine
DRTT = O bias TS
APRIL lg, 1971'_0 y Z::-’ c’/) 28963
HOUSE FILE 248
=366
Amnend House Tile 248 as follows:
2 i. Page 60, line 28, -y striking the words "or
3 other services" and inserting in lieu thereof the
4 words "and to comply with any cther reasonable créers"
H=3661 FILED. Ol of o=l BY CONLON of Muscatine
APRIL 19, 1977 "2 25
! T 7 G 13




HOUSE FILZ 248

oG
|
Ly
N
U
<>

Amend amendment H-3516 to House File 248 as
follows:
1. Page 1, by striking lines 3¢ and 37.

?‘f Yol - , .
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H0USE FILE 248

H
3
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H

) Armend the armendrent H~3516 to House File 248 as
follows:
Page 1, by inserting after line 26 the following:

o . Page 9, by inserting the following after
line 33:

——.c In determining jurisdiction, the marital
scatus of the child at the +tize getiticn is filed
under section sixteen (16} of thie Act is con-
trollineg.,™"

- e (‘z‘ ¥ \5/.2 v £ s ]
.‘;‘I ];)7_& #Ld 077 BY CONLON of Muscatine
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HOUSE FILZ 248

-
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3
1 Amend House File 288 as follows:

2 1. Page 30, line 20: by lnser ting after the viorcd
3 "admissible® the words "as evidence in chief".

4 2. Page 32, line 23, by striking the words "into
S evidence” and inserting in lieu thereof the words
5 "ag evidence in chief",

ILED - Oht o orbr 3y CONLON of Muscatine



APRIL 6,

#AGE 10

#-3516

and inserting in lieu thereof the letter

1977

HOUSE FILE 248

Amend House File 248 as follows:

1. Page 1, line 17, by striking the word *The".

2. Page 1, by striking lines 18 and 19 and
inserting in lieu thereof the following: "Proof of
abandonment must include khoth the intention to abandon
and the acts by which the intention is carried out.”

3. Page 1, by striking lines 25 through 30.

4., Page 1, line 32, by striking the word "A" and
inserting in lieu thereof the words "An unmarried”.

5. Page 1, by striking lines 33 through 35 and
lines 1 through 4 on page 2.

6. Page 9, line 33, by striking the word "law."
and inserting in lieu thereof the words: "law, and
shall have exclusive original jurisdiction in
proceedings concerning an adult who is alleged to
have committed a delinguent act priocr %to having become
an adult, provided that the taking of that person
into custody for the alleged act or the £iling of
a delinquency petition alleging the commission of
the act does not occur

(1) More than one year after the alleged commission
of an act which would be a simple misdemeanor if
committed by an adult; or

(2) More than two vears after the alleged
commission of an azt which would be an offense other
than a simple misdemeanor if committed by an adult.”

7.. Page 10, line 2, by striking the words "was
under eighteen years of age at the time® and inserting
in lieu thereof the words "is within the provisions -
of subsection one (1} of this section”.

8. Page 10, line 3, by striking the words "of
the alleged cormission of the offense".

9. Page 10, line 19, by inserting after the word
neourt." the words "The juvenile court shall waive
jurisdiction upon motion by the child."

10. Page 11, line 34, by striking the letter "o
I‘Ia" .

11. Page 12, by striking lines 1 through 32 and
inserting in lieu thereof the following:

"3. If the child is not represented Ly counsel
as regquired underx subsection one (1) of this section,
counsel shall be provided as follows:

a. If the court determines, after giving the
child's parent, guardian or custodian an ocpportunity
to be heard, that such person has the akility in whole
or in part to pav for the employment of counsel, it
shall either order that person to retain an attorney
to represent the chilé or shall appoint counsel for
the child and order the parent, guardian or custodian
tc pay for that counsel as provided in subsection




APRIL-6, 1977
PAGE 11

H-3516 '
Page 2 r—- ‘-1
£ive (5) of this sectiomn,

. ILf the court determines that the parent,
guardian or custodian cannot pav any part of the
expenses of counsel to represent the child, it shall
appoint such counsel, who shall be reimbursed accoréding
to the provisions of section seventy-two (72),
subsection one (1), paragraph 4, of this Act.

4. If the child is represented by counsel and
the couxt determines that there is a conflict of
10 interest between the child and his or her parent,

11 guardian or custodian and that the retained counsel

12 could not properly represent the c¢hild as a result

13 of the conflict, the court shall appoint other counsel
14 to represent the child and order the parent, guardian
15 or custodian to pav for such counsel as provided in

16 subsection five (5) of this section.

17 5. If the court determines, after an ingquiry which
18 includes notice and reasonable opportunity to be heard
19 that the parent, guardian or custodian has the alility
20 to pay in whole or in part for the attorney appointed
21 for the child, the court mayv order that person to

22 pay such sums as the court finds appropriate in the

23 manner ané to whom the court directs. If the person
24 so orcdered fails to comply with the order without

25 good reason, the court shall enter judgment against

26 him or her."”

Lo Bl -

27 12. Page 12, by striking lines 33 through 35.

28 13.. Page 13, by striking lines 1 through 7.

29 1t.. Page 17, by striking lines 6 through 15.

30 i5. Page 21, line 30, by inserting zfter the word
31 "for* the words "“an adjudicatory".

32 16. Page 23, line 35, by inserting after the word
33 "mechanical" the words "or electronic®.

34 17. Page 24, line 21, by inserting after the word
35 "custodian” the wordés "upon their demand".

36 18. Page 26, line 24, by inserting after the vord

37 "begin." the words "If the court finds that there

38 has been reasonably diligent effort to give notic

39 to a parent, guardian or custodian and that the effort
40 has been unavailing, the hearing may proceed without
L1 such notice having been served."”

42 19. Page 29, line 3, by striking the words

3 "accordance with" and inserting in lieu thereof the

44 words "the. same manner as for adijudicatory hearings
45 as provided in".

46 20. Page 28, line &, by striking the words "the
7 provisions cif".

48 21. Page 28, line 6, bv striking the words

42  *accordance with the provisions of" and imnserting
52 in lieu thereof the words "the same manner as Iiox

- !

—2-

CPC-53738 12,74




{-H=~3516
Page 3
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adjudicatory hearings as provided in". -_W

22. Page 37, line 16, by striking the comma.

23. Page 31, line 17, by inserting afiter the wvord
“"hearing,” the words "or upon agreement Ly the
parties,".

24, Page 31, line 18, by striking the words "court
upon agreement" and insertinc in lieu therecf the
word "court."

25. Page 31, by striking line 19.

26. Page 35, line 21, by inserting after the woxd
"ordering" the words "a work assignment or assignments
or from ordering”.

27. Page 35, line 24, by striking the words "or
assignments" and inserting in lieu thereof the words
"of value to the victim”.

28. Page 38, line 16, by inserting after the word
"age" the words ", except that in the case of an adult
within the jurisdiction of the court under the
provisions of section three (3), subsection one (1)
of this Act, the dispositional order shall
automatically terminate one year after the last date
upon which jurisdiction could attach.”

29. Page 40, by striking lines 13 through 15 and
inserting in lieu thereof the following:

"Notice requirements of this secticn shall be
satisfied in the same manner as for adjudicatory
hearings as provided in section eighteen (18) of this
Act. At a hearing under this section all relevant
and material evidence shall be admitted."

30. Page 41, line 7, bv inserting after the word
"age" the words "and marital status”.

31. Page 41, by inserting after line 24 the
following new section:

"Sec. . NEW SECTION. MODIFICATION OF CUSTODY
DECREE. During the pencdancy of an action under this

" division, a parent without custody pursuant to 2

decree of dissolution of marriage is estopped from
applying for a modification of the custody decree
in a court of this or any other state.”

32. Page 43, line 17, by inserting after the word
"section" the words ", and anv employer of or person
under the direction of such a person, agency, or
institution,".

33. Page U3, line 20, by inserting after the woxd
"keeping." the following: "The court shall not deny
immunity solelv because of an inadvertent failure
to comply with the regquirements of subsection two
(2) of this secticn."

34. Page 45, li:

"accordance with the provisions of" and inserting

L |

COC-S2735 12,78




"
i

u)

m

WO~ U&EmWwh -

ot

in lieu thereof the words "the same manner as for
adjudicateory hearings in cases of juvenile delinguency
as provided in".

35, ©Page 46, line 8, by inserting after the word
"Act." the words "A parent without custody may petition
the court to be made a party to proceedings under
this division."

36. Page 50, line 23, by striking the words "at
the conclusion® and inserting in lieu thereof the
10 words "held during the last wmonth”.

11 37. Page 53, line 16, by striking the words

12 "accordance with the provisions ©of" and inserting

13 in lieu thereof the words "the same manner as for

1t adjudicatory hearings in cases of juvenile delin-

15 quency as provided in®.

16 38. Page 55, line 22, by striking the word "heaxd"
17 and inserting in lieu thereof the words "heard, except
14 that notice may be dispensed with in the case of any
19 such person whose name or whereabouts the court

20 determines is unknown anéd cannot be ascertained by

21 reasonably diligent search,”

22 39, Page 55, by striking lines 23 through 26.

23 0. Page 59, line 18, by striking the word and

24 figure "thirty-four (34}" and inserting in lieu thereof
25 the word and figure "thirty-seven (37}".

WoOo-1AhU HWwN =

26 4. Page 59, by inserting after line 18 the
27 following new section: :
28 4 "Sec. . NEW SECTIOM. MODIFICATION OF CUSTODY

29 DECREE. During the pendancy ¢f an action under this
30 division, a parent without custody pursuant to a

31 decrees of dissolution ¢of marriage is estoppeé from
32 applyving for a modification of the custody decree

33 in & court of this or any other state.™

34 #2. Page 60, by inserting after line 8 the
35 £following subsection: ]
36 " . A parent without custody may petition the

37 court to be made a party to proceedings under this
38 division."

39 43. Page 60, line 27, bv inserting afiter the word
0 "order" the words "any or all of".

41 44, ©>Page 61, by inserting after line 9 the

12 following new subsection:

3 " . If the hearing appealed from was held by

uz other than a district court judge, appezl shall be

55 to the district court. Subsegquent review shall be

ng at the discretion of the appellate courts.”

57 45. Page 62, by striking lines ¢ throuch 11.

Lg L6. DPage 62, line 30, by inserting after the word
46  ‘"mipor." the following: “Anr order entered under this

50 section shall not oblijate a paveni paving child

a4

support under a custody decree, except that any part
of such a rmonthly support payment may be used to
satisfy the obligations imposed by an order entered
under this section.”

L7. Page 73, by striking lines &4 through 10.

43. By striking page 75, line 26 through page
76, line 28.

49. By renumbering, relettering, and correcting
internal references to conform to this amendment.

ED - delpld wex BY COMMITTEE ON JUDICIARY
Q

5, 1 77;?;3w§;§, 5oy AND LAW ENFORCEMENT

' (rrrg) JESSE cf Polk, Chair




HOUSE FILE 248
H-3798

- 1 Aamend House FPile 2483 as follows:

‘ 2 1. Page 9, by inserting after lime 33 the
3 following: ] :

& vwiclations by & shild of provisions of chapters
S one hundred six (106) , one hundred twenty~three (123),
& three hundéred twenty-one {321) ; or thxee hupdred
7 twenty-one G (321G} oi the Code which would be simple
g misdemeanoxrs if cormmitted by an adult, violations of
9 county or municipal curiew ordinances, and violations
¢ by a child of the provisions of section one bundred
1 twenty-three point forty-seven (123.47) of the Code,
2 are exciuded from the jurisdiction of the juvenile
3 court and shall be prosecuted as nonindictable
2 misdencsanors as provided by law M

TILED . Oed o cacikon BY SMALLEY of Polk

7, 1377 ot CONLON of Muscatine
FOETes HIGGINS of Scott

S

3

o

7

i-3798
5PRIL 2

?u

HOUSE FILE 248
H-3807%
nmend House File 248 as followsz:
i, yage 3, by striking lime 5 and ipserting in

1
2 Y p 4- 3 L s -
, 4 riecu chereof the words "or hes avalilable othery eans
' g Lo provide treatment. " :

H-3807 ?ZLED—‘QJ%*ﬁiji\ BY JUNKER of Woodbury
APRIL 27, 1977 tp e
HOUSE FILE 248
H-380¢9
1 amend House File 288 as follows:
2 1. Page 2, lipne 25, by striki 19 afier %k
3 woxd “so”? ! vre DY riking 213 afier the
b 2. Page 3, by stxiking line 1 end lnsexting in
5 lieu theresof the words "ox has availisbhle Other meana
& to provide freatment.” ~ e
4-3809 PILED - debepZd L BY JUNKER of Woodhury
R

APRIL 27, 1877 (. 07%c)

HOUSE FILE 248

H-3811
1 amend House FPile 2488 as follows: .
2 T page T, iine 32, by striliny the woxds "sgo;
‘ 3 cr" and inserting in lieu thereof the word “age t
3 2. Page 1, by striking lines 32 Chrough Ge !
_ 2 K3 roug 2
5 line &, > orough page 2.

H~3811 YJILED . #ucddum~  BY JUNERER of Woodbury
APRIL 27, 1977 S Cpt 774
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Amend House File 248 as follcows:

l. Page 33, by inserting after liine 18 +he
follcwing new subsection:

710. A finding that the c¢child is a child in
need of assistance in accordance with the provisions . ’
of this Act, whether prior to or subsequent to an
acjudicatory hearing under this section, shall not
preclude or nulliry a finding that the child
engaged in delincuent conduct.”

(Vo lNs o BEN R+ LRI IE - FURS (S J JR WY

E-3771 FILED-«+4edd oo By CRABB 0f Crawiord
- S T R :
APRIL 26, 1977 3375, oA(z 1527 )

HQUSE FILE 248

Amend House File 248 as follows:

as 1. Page 57, by striking lines 25 through

2. Page 58, by striking lines 1 angd 2.

H-3774 7
APRIL 26

ILED. #osaben 75 BY  HALVORSON of Clayton
1977 T

HOUSE FILE 248

K

H-3797
1 Amend House File 288 as follows:
2 1. Page 53, line 33, by inserting after the word
3 *"act." the following: “In addition to or in lien
Y of such an order, the court may impose a work
assignment ox assignments t0 benefit the state or

o 2. Page 61, by inserting after line 3 the follow-—
ing:

9 "7. A child who is found in conitempt of court

10 because of violation of conditions imposed under

11 section seventy (70} of this Act shali not be con~

12 sidered delinguent. Such a contempt may be punished

13 by imposition of a work assigmment or assignments

14 to benefit the state or a governmental suhdivision

15 of the state, In addition to oxr in lieu of such an

16 assignment or assignments, the court may impose one

17 of the dispositions set out ip sections fifty-five

18 (55) throvgh f£fifiy-seven (57} of this Act,®

H~3797 FILED - eyl =~ BY DOYLE of Woodbury
APRIL 27, 1877 3,075, /4

-
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HOUSE FILE 248

Amend House File 248 as follows:

1. Page 10, by inserting aftex line 27 the
following: )

"4 . Nothing in this Act shall be interpreted as
ffecting the statutory limitations on prosecutions
‘or murder in the first or second degree.”
FILED . 0%+ 7 srin. BY BRANSTAD of Winnebago
1977 o i pden CONLON of Muscatine
Foor e o HIGGINS of Scot:
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HOUSE FILE 248

E-3818
1 Amend House Pile 248 as follows:
2 1. Page 47, line 35, by inserting after the
3 word "assistance®" the following:%Yunless the
; attorney for the child consents to such a

finding.”

H-3818 FILED - “ebpaOl- -« BY BRANSTAD of Winnebago
APRIL 27, 1977 %35 +4 Frare)

HOUSE FILE 2438

H-381¢°
1 Amend House File 248 as follows:
2 1. Page 66, by inserting after line 2 the
3 following lettered paragraph:
4 *h. Representatives of the news media.”
§-3819 FILED - ofioes 7% BY GENTLEMAN of Polk

(-»_-9 55T

APRIL 27, 1877
HOUSE FILE 248

5-3820

Amend House File 248 as follows:

1. Page 3, by inserting after line 8 the
following:

" . Who has been the subject of or a party
to sexual activities or poses for live display or
for photographic or other means of pictorial reprodé-
uction or displav desicned to appeal to the prurient
interest and is patently offensive; and taken as a
whole, lacks serious literarv, scientific, political
or artistic value.®

H-3820 FILED -&ebpelcd > BY BRANSTAD of Winnebago

APRIL 27. 1977 F43" et p 170 2)
HOUSE FILE 248

ot

}

H-3821
1 Amend House File 248 as follows:
§ . ;iLhﬁagedE{ line 13, by striking the words "neglect
b w17 and ainserting in lieu therecf «} x
3 "meslect, nd ecf the words
5 2. Page 2, by striking line 1 i i ]
' i e 14 and insertinog in
6 lieu therecf the words "who wilil ! ;"
) 11l poss
S Shesicier: P ibly suffer
H-3821 FILED - ~ ard BY JUNKER OFf Wo
ol K odbur
RPRIL 27, 1977 ~o 5, onat- ¢
(4 t
HOUSE FILE 24¢8
H~3822
1 ?mend.House File 248 as follows: :
2 e i f?ge 2, lx?e 3, by striking the words "is
3 mminently likely” and inserting in lieu thereof the
4 woxcs "has indicated an intention®. i
2 or z.eafzgf 2,dl%ne 10, by striking the woras “causes
T Creates” and inserting in lieu ] o
S eaute oeepidd i by ¢ thereof the words
H-3822 FILED- *itscbionnnr BY JUNKER of Woodbury
RPRIY, 27, 1977 “alsryyy




HOUSE riLE 248

T---------—------—-------—-f-f--"""“

H-3813
1 Amend House ¥File 248 as follows: -
2 Page 50, line 21, by inserting zitex ihe period
3 the following: . "Such terms arg conditions may
4 include the supervision of the <hild and of the
5 parent, guardian or custodiza by the depart-
6 ment of social services, juvenile probation
7 office or other appropriate agemcy designated
g by the court™.
H-3813 FILED. “oeALA 75 By MITIER of Calhoun
APRIL 27, 1877 7
: HOUSE FILE 248
B-3814
Y Anend House File 248 as “oliows: ‘
2 1. Page 12, line 10, by inserting after the
3 wvord "state” the words “,at the reguest of the
4 couze,*,
H-381LZ FTILED - ',ﬁf‘fﬂ;v‘;'--f;r:c"’_;é BY BRANSTAD of W.'jLnnebagO
ronInL 27, 1977 X
{ HOUSE FILE 248
H-3615
1 Amend House File 248 as €oliows:
2 1. Page 32, iine 3, bv striking the words
3 Tunless the and inserting in lieu thereof =z pexriod,
4 2. Page 32, by striking lines 4 through 8,
5 3. Page 32, line 15, by striking the words
6 "“or a jury”.
7 4. Page 33, line 4, by striking the wvords
8 "or jury".
g 5. Page 33, lines 5 and 6, by striking the
10 words “In a case heard without a jury, the" ang
11 inserting in lieu thereof the word "The®,
12 6. Page 33, line 2, by striking the words
13  "oxr jury".
14

4 7. Page 33, line 12, bv striking the words
15 “or jurv",

H-3815 FILED - &l-s 7ondi BY BRANSTAD of Winnebago
APRIL 27, 1977-¥ﬁxi.mi?¢aw. ’

- - FEre 8 . t
° HOUSE FILE 248

H-3816 )
inmenc House FTile 248 as follows:

1

2 1. Page 12, line 18, bv inserting after the

3 worc "agreement" the following: "and a copy of said
4 adreement shall be given to the child; +he counsel
5 for the child:; the parent, guardian or
6

custodian;
and the intake officer, vho shall retain the copy
7 in the case file."

H-3816 FILED- 4«lpulf.<. BY BRANSTAD of Winnebago
T ——G-rh'.&o\.a‘é-'-qi- f

APRIL 27, 19773575 4 ,

s/l " HOUSE FILE 248

H-3817

1 Amend House File 248 as follows:

3 g.h Page 3, line 11, by inserting after the
( 3 vord "a® the words “verhal or written®™,

H-3817 FILED - 4ekpmtX 55 BY BRANSTAD of Winpebago

ramrs 97 Yoaa Lo /Fe7)



HOUSE FILE 248

H~3834 ‘ )
i rmend House File 248 as follows:
2 1. Page 5, line 234, by striking the words “at

3 intake".
H-3834 FILED - &kneTd <5 BY JUNKER of WooGbury
APRIL 28, 1877 (7 '%¢¢/

HOUSE FILE 248

H-3 ) o
i Amend House File 248 as fqlxowg; . )
2 1. Page 8, by striking lines 15 through 27 and
7 inserting in liev thereof the f£ollowing: '

4 vgi, "Termination of the parent-child relation-
5 ship"” means the mutual Givestment of t¢he pavent anc
6 chila of privileges, duties and powess with respect
7 to eech other.”

4-3836 FILED - deleptd S5 BY JUNKER of Woodbury

p PR ' o sEer

APRIL 28, 1977 {r 75

‘ HOUSE FILE 248
H-3837

1 Amend House File 248 as follows:
2 7. Page 11, line 21, by striking the worde "&tl
3 an intake interview or otherwvise' and insexiing in
4 lieu thereof the words “at an interview”,

H~3837 FILED- lpl? 75 BY JUNKER of Woodbury

APRIL 28, 1977 (# /7°%

HOUSE FILE 248

H-3838
1 Amend House Plle <248 as follows:
2 t. Page 12, by striking lines 13 through 22 and
t

3 inserting in lieu thereof the wordé “Bct."

H-3838 FILED. V¢ ¢ &l BY  JUNKER of Woodbury
APRIL 28, 1377 Fpipe

HOUSE PFILE 248

H~3839 ‘
1 Amené House File 248 zs folliows:
2 1. Page 13, line 24, by striking +he word
3 "material”,

J TP Ve U

H-3839 FILED - &=~ BY JUNKER of Woodbury
‘ APRIL 28, 1977 5770707,




HOUSE FILE 248

H-3823
1 Amend House File 248 as follows:
y) 1. Page 1, line 26, by striking the words "the

3 interests oi",
3823 FILED - &..¢ » owis BY JUNKER of Woodbury
RIL 27

1977 w0 gL

- e e
o A5rg Shlivee,
:

HOUSE FILE 248

H-3824
1 Amend House File 248 as follows:
2 1. Page 2, by striking lines 28 and 29 and

3 inserting in lieu thereof the woxds “do so or has
4 @available other means to provide treatment”.

H-3824 ?ILED-504ﬁ4;§f?l BY JUNKER of Woodbury
APRIL 27, Y977 f» 77/

HOUSE FILE 248
H-3823

"~

i Amend House Pile 248 as follows:
2 1. Page 3, line 27, by striking the words "or
3 transfer to another",

G03825 FILED .t Pene  BY JUNKER of We. bary
APRIL 27, 1§77 “/z{/7%%

HOUSE FILE 248

vy

F-3821

3
1 Amend House File 248 as follows:

2 1. Page 58, by striking lines 21 through 25,
3 2n2 inserting in lieu thereof the following:

4 "4, If after a hearing the court doces not

5 ozder the termination of darental rights but finds
6 that there is clear ané convincing evidence that

7 the child is a c¢hild in need oi assistance, under
£ segtion six (6) of this act, due to the acts or

9 omissions of one or both of his or her™.

F-3831 FILED . delpdilew BY BRANSTAD of Winnebago
APRIL 28, 1877 Soyednler

SF a2

HOUSE FILE 248

H-3832
1 Armend 'House File 248 zg follows:
2 ; }., Pagea 19, line 15, by inserting after tiie
3 word "attornev® the following: ;= such has heen
4 retainad or appointed 2s providegd i cti five
C T I8 in sectio:
5 (5) of this act.” 7 five
H-3832 FILED - dalnuéaf 57 gy BRANSTAD of Wi
E _ ) 0L Winneba
APRIL 28, 1977 (p -8/3) ) e
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HOUSE FILE 248
H~3840

Amend House File 248 as follows:

1. Page 14, by striking line 10 and inserting
in lieu thereof the words "care, but such placement
or continued detention in sheltexr care shall occur
only if a consultation is held among the counsel for
the child, the court of jurisdiction and the chilg."

H-3840 FILED - #-&~&~or  BY JUNKER of Woodbury
APRIL 28, 1977 °7*

HOUSE FILE 248
H-3841
1 Amend House File 248 as follows:
2 i. Page 14, line 20, by striking the words "run
3 away or otherwise".

E-3841 FILED-&i» of sndr BY JUNKER of Woodbury

APRIL 28, 1977 ?M;;&m (5. 1% %)

HOUSE FILE 248

H-3848
1 Amend House File 248 as follows:
2 i Page 19, line 35, by inserting after the word
3 "agreement" the words "during the period stipulated
4 in the agreement®.

E-3848 FILED- JLes 75 BY JUNKER of Woodbury

APRIL 28, 1977 (w7777

HOUSE FILE 248

H-384S
i Amend House File 248 as follows:
2 1. Page 21, line 9, by striking the words "and
3 belief®,

H-3849 FILED - Wﬁ{?b%«u~
APRTL 28, 1677 572 (179%)

HOUSE FILE 248

BY JUNKER of Woodbury

H~-3850
1 Amend House File 248 as follows:
2 1. Page 23, line 22, by striking the words "and
3 %“he public¢".

Y-3850 FILED - Kaws </ BY JUNKER of Woodbury

APRIL 28, 1977 (p /¥¢/

HOUSE FILE 248

H-3
1 Amend House File 248 as follows:
2 1. Page 13, line 29, by inserting after the
3 word ‘'possible” the following: ' _
4 “.nd shall not physically restrain such child
5 unless the child physically resists or threatens

physical violence when being taken into custody”

H-3856 FILED - 44pld /4 BY MONROE of Des Moines
APRIL 28, 1977 {p '%°7)




L 29, 1977

HOUSE FILE 248

Amend House File 248 as follows:

1. Page 14, line 29, by striking the words "run
away or be otherwise" and insert in lieu thereof the
word "be".

2 FPILED. @+ o or’ vreded BY JUNKER of Woodbury
TV o N .2«,»—&' -
19!76_/355.5. ._/,(f, iF e )

HOUSE FILE 248

=2
1 Amend House File 248 as follows:

2 1. Page 15, line 1, by striking all after the

3 word "govern" in line 1 and lines 2 and 3 and insert-
4 ing in lieuv thereof the words "the placement or

5 retention of the child in shelter care or detention.”
3843 FILED - & Agpls 575 By JUNKER of Woodbury
RIL 28, 1977 (» 7%/

HOUSE FILE 248

B-
AP

H-3844
Amend House File 248 as follows:
1. Page 15, line 17, by striking the words "police
station, lockup,”.
2. Page 15, line 18, by striking the words "jail,
prison or other".
H-3844 FILED. 4-4pZX 373 BY JUNKER of Woodbury
28, 1977 (p 5/

HOUSE TILE 248

BE-3845
1 Amend House File 248 as follows:
1. Page 16, lines 18 ané 19, by striking the words
3 "in a police station, jail, lockup, or other facility".
H-2845 FILED- aa&,«@m BY JUNKER of Woodbury
APRIL 28, 1977 ST S s
HOUSE FILE 248
H-384¢
1 Amend House File 248 as follows: -
2 1. Page 19, line 1%, by striking the words "and
3 intelligentiy”
H-3846 FILED-_ ’f’Aﬂ"zW BY JUNKER of Woodbury
APRIL 28, 1977 /2 (/797
HOUSE FILE 248
H-3847
1 Amend House File 248 as follows:
2 1. ©Page 19, by striking lines 22 through 26.
3 2. By relettering the paragraphs as necessary.

j-3847 FILED - #u2ddiac~— BY JUNKER of Woodbury
APRIL 28, 1977 /4(p. 1%/%)




HOUSE FILE 248

H-3853
1 Amend House File 248 as follows:
' 1. Page 1, line 4, by striking the vords "“coming
within" and inserting in lieu thereof the word “under".
M 2. Page 1, line 6, by inserting afier the word
g "will" the word "best".
6 3. Page 1, line 7, by striking the words "state,
7 and that® and inserting in lieu thereof the word
8 "state®,
g 4. Page 1, line 10, by striking the words "him

190 ©r her by his or her" and inserting in lieu thereof
11 the words “"by the".

12 5. Page 1, line 23, by striking the word "whether"
13 and inserting in lieu thereof the word "if",
14 6. Page 2, line 25, by striking the words

15 "suffering serious physical injury* and inserting

1 ~in lieu thereof the words "suffering, serious physical
17 injury,".

18 7. Page 3, line 12, by striking the woré "which".
19 8. Page 3, line 20, by striking the word "step-

20 parent" and inserting in lieu thereof the word "step-
29 parent”,

22 9. Page 3, line 30, by striking the woxd
23 "ordinary".
24 10. Page 4, line 25, by striking the word "at".
25 11. Page 4, line 26, by striking the word “intake".
I3 12. Page L, line 34, by striking the woxd "chilg"
o ané inserting in lieu thereof the word "chilg,".
13. Page 4, line 35, hy striking the word "chila"
29 and inserting in lieu thereof the word "child,*.
30 4. Page 5, line 20, by striking the word
1 "reasonable” and inserting in lieu thereof the word
32 “"periodic".
33 15. Page 7, line 29, by striking the word

34 "rnonaccidental” and inserting in lieu thereof the
35 word "non-accidental”.

36 16. Page 8, line 34, by striking the word “point™
37 and inserting in lieu thereof the word "time".

3 17. Page 92, by striking line 38 through page 10,
39 line B and inserting in lieu thereof the following:
Lo "2, £ a person has bheen charged with the commis~-

41 sion of a public offense not exempted by law from

42 the jurisdiction of juvenile court in a court other
43 than a juvenile court, and if the alleged commission
sy of the offense occurred prior ¢o the time that the
45 defendant was eighteen years of age, the case shall
46 Pe immediately transferred to the juvenile court.

57 The transferring court",

48 18. ©Page 11, line 18, by striking the worad

49 "proceeding” and inserting in lieu thereof the words
59 "the proceedings”.




19. Page 12, line 2, hy striking the words "who
is". '

20. Page 12, line 8, by striking the words "an
attorney" and inserting in lieu therecf the word
"counsel®™. ,

21. Page 13, line 16, by striking the words
"Pursuant to an® and inserting in lieu therxreof the
word "By".

22. Page 13, line 34, by striking the words "court,
if necessary,” and inserting in lieu therecf the word
"court”.

23. Page 14, line 7, Dby striking the word “super-
vision“ and inserting in lieu therecf the word

*supervision, "

24, Page 14, by str;klng line 8. '

25. Page 16, lines 7 and B, by striking the wvords
"services, ©oxr an institution or other facility" and
inserting in lieu thereof the words “"services, or
one"

26. Page 17, line 22, by striking the word
"consulting" and inserting in lieu thereof the words
“after consultation”.

27. Page 18, line 2, by striking the word "of,".

28, Page 18, line 3, by striking the word "to"
and inserting in lieu thereof the word “of".

29. Page 18, line 6, by striking the word "parent,"
and inserting in lieu thereof the words "parent or
parents,*.

30, Page 18, line 12, by striking the word
"parent,” and inserting in lieu thereof the words
"parent or parents,".

31. Page 18, line 14, by striking the word
"parent " and lnse*tlng irn lieu thereof the words
Yparent or parents,”.

32. Page 20, by striking line 3 and inserting
in lieu thereof the following: "shall file a report
at least every six months with the court®.

33. Page 23, line 29, by striking the words Yor
in addition to” '

34. Page 23, by striking line 31 and inserting
in lieu thereof the words "court, with the consent
of all necessary parties, may proceed"”,

H=3853 FILED - ¢dpZd /5 BY JUNKER of Woodbury
APRIL 28, 1977 (p /##

HOUSE FILE 248
H-3851

1 Amend House File 248 as follows:

2 . 1. Page 23, line 34, by striking the word
3 "REPORTER"™ and lnserulng in lieu thereof the words
4 "TRANSCRIPT OF HEARING", i
K-3851 FILED - bobenlul /5 BY JUNKER of Woodbury
APRIL 28, 1977 //xM) o7 >
x_b{#“u‘&u/{ i 7/&[4 W P7h Y ()o ol




ADRIL 29,
DPAGE 29

1877

HOUSE rILE

Amend House File

248

248 2s folliows:

< 1. Page 1, line
3 "state, and that" angd
4 word “state."®.
5 2. Page 1, line 7, by striking the word
6 "when" and inserting in lieu thereof the word
7 "When".
63 FILED - #uZichra—
1 28, 1977 /A (#7770

7, by striking the words
inseriting in lieu thereof the

H-38 BY JUNKER c¢f Woodbury
APRI

At

HOUSE FILE 248

E-3865

Amend House File 288 as follows:

1. Page 14, by striking lines 16 through 33 and
inserting in lieu thereof the folililowing:

"2. No child shall be place@ or retained in
detention unless:

a. The c¢hild is being held under warrant for
another jurisdiction; or

b. The child is an escapee {rom a juvenile
correctional or penal institution; or

¢. There is probable cause to believe that the
child has viclated conditions of release imposed under
section thirty-four (34) of this Act and there is
a substantial probability that the child will run
away or be otherwise unavailable for subsegquent court

S DO NNEST W

ond b

15 appearance; or

16 d. There is probable cause to believe the child
17 has comnitted a delinquent act and:

18 (1) There is a substantial probability that the
19 «child will run away or otherwise be unavailable for
20 subseguent ¢ourt appearance; or,

21 {2) There is a serious risk that the child if
22 released may commit an act which would inflict serious
23 Dbodily harm on himself or herself or on another.”
¥-3865 FILED - S/ BY SMALLEY of Polk
APRIL 28, 1977 f(p 7%¢7) HIGGINS of Scott

CONLON of Muscatine
HOUSE FILE 248

B-3866

1 Amrend House File 248 as follows:

5 1. Page 19, by inserting after line 2 the

3 following subsection:

2 ‘ ‘“ . Cgmmunications between the child and

5 the intake officer shall be confidential as provided

¢ 0 section six hundred twenty-two point ten (622_.10)

i Cf the Code.”

BY GSCHRCEDER of Pottawattamie

NG € FILED - # ztolvi
’ e 281 1977 x{-é (Ep,;ﬁla)




APRIL 29, 1877

PAGE 28
HOUSE FILE 248
E-3862
1 Amend House File 248 as follows:
2 1. Page 24, lines 14 and 15, by striking the words
3 "engage in discussion with a view toward reaching"
4 and inserting in lieu thereof the words "mutually
5 considex®.
6 2. Page 24, line 33, hy striking the words "his
7 or her®" and inserting in lieu thereof the word "the".
8 3. Page 28, line 34, by striking the words "That
9 he or she" and inserting in lieu thereof the words
10 “"The defendant®.
11 4. Page 25, line 1, by striking the words "That
12 1if he or she" and inserting in lieu thereof the words
13 "If the defendant”.
14 . 5. ©Page 25, line 2, by striking the words "he
15 or she" and inserting in lieu thereof the wozrgd
16 "defendant".
17 6. Page 25, line 15, by striking the word "address"
18 ané inserting in lieu thereof the word "advise",
19 7. Page 25, line 16, by striking the words "and
20 advise the chilg".
21 8. Page 26, line 20, by striking the word *Notice"
22 and inserting in lieu thereof the words "A notice".
23 9. Page 27, line 16, by striking the word "abhode"
24 and inserting in lieu thereof the word "residence".
25 10. Page 27, line 31, by striking the word "for"
26 and lines 32 and 33 and inserting in lieu thereof
27 the words "until the adjudicatory hearing is held
28 or for a period not exceeding seven days whichever
29 is shorter."”
30 11. Page 28, line 28, by striking the word
31 "alleging" and inserting in lieu thereof the words
32 “that alleges®. '
33 12. Page 28, line 35, by striking the words “shall,
34 without a jury," and inserting in lieu therecf the
3% word "shall™.
36 13. Page 29, line 7, hy inserting after the word
37 "ing” the words "without a jury".
38 14, Page 29, line 2, by striking the word "Notice"
39 and inserting in lieu thereof the words "A notice”.
40 15. Page 29, line 2, by striking the word "stating"
41 and inserting in lieu thereof the words "that states".
42 16. Page 29, line 11, by striking the words "as
43 to whether".
4y 17. Page 29, line 12, by inserting after the word
45 "waive" the word "its".
be 18. Page 29, line 28, by striking the word
47 "delinquent" and inserting in lieu thereof the word

48

"delinguent,".

5-3862 FILED- &W,‘Z/é BY JUNKER of wWoodbury
APRIL 28, 1977 ‘@ 7E43)

S




HOUSE FILE 248

Amenéd House File 248 as follows:

1. Page 1, by inserting after line 10 the
following:

"Sec. « HNEW SECTIOMN. WAIVERABILITY OF PRO-
CEDURRL REQUIREMENTS. Unless otherwise provided,
and to the extent permitted by ¢onstitution and stat-
ute, the procedural requirements of this chapter are
waivable, Before allowing a waiver of any hearing %
provided for in this chapter, the court shall inguire
of all parties to determine that their respective
waivers are knowing ané voluntary.®

2, Page i, line 20, by striking the words "a long
or”.

3. Page 1, 1line 21, by inserting after the word
"time."” the words "Abandonment includes, but does
not require, willful and unreasonable delay by a
parent, guardian, or custodian in taking custody of
a child who has been taken into custody under section
nine {(9), subsection one (1), paragraph c, of this
2ct, or placed in shelter care under section ten (10),
subsection one (1}, paragraph ¢, of this Act.”

4. Page 9, by inserting the follcwing after line

33: ‘ A

* . In determining jurisdiction, the marital PR iy
status of the ¢hild at the time a petition is filed el
under section sixteen (16} of this Act is con-
trolling. * - '

S. Page 9, by inserting after line 33 the
following: o

"Violations by a child of provisions of chapters
one hundred six (106), one hundred twenty~three (123},
three hundred twenty-one (321}, or three huncdred
twenty-~one G (321G) of the Code which would be simple
nisdemeanors if committed by an adult, violations
of county or municipal curfew ordinances, and
violations by a child of the provisions of section
one hundred twenty-three point forty-seven (123.47)
of the Code, are excluded from the jurisdiction of
the juvenile court and shall be prosecuted as
nonindictable misdemsanors as provided by law.®

6. Page 10, by inserting after line 27 the
following:

"4, Nothing in this Act shall be interpreted as
affecting the statutory limitations on prosecutions
for murder in the first or second degree."

7. Page 13, by inserting after line 11 the
following:

"Sec, . NEW SECTIOMN. SUSPENSION QF TINE LIMI-
TATIONS. tVnere the child regquests a continuance of
delinguency proceedings, the court, in an order




N ]

granting the continuance, may suspend the time
iimitations imposed on the state by this division
for a period of time not to exceed the length of the
continuance."

8. Page 18, by inserti £ iine 10 the
focllowing:

"3, Exanmine any physical evidence pertinent to
the complaint.

e. Interview such persons as are necessary to
cetermine whether the filing of a petition would be
in the best interests of the child and the community
as provideé in section sixteen (16), subsections
two (2) and three (3) of this Act.”

9. Page 23, line 12, by insexting after the word
“notification" the words ", or if the court finds
that a reasonably diligent effort has been made to
nstify the child's parent, guardian, oOr custodian,
and the effort was unavailirng”.

10. Page 28, line 35, by striking the words ",
without a jury,".

11. ©Page 29, line 22, by inserting after the word
vdeterminas” the words ", or has previocusly determined
in a detention hearing under section twenty-four (24)
of this act,".

12. Page 30, line 20, by inserting after the word
vadnissible" the words "as evidence in chief”.

13. Page 32, by striking lines 3 through 8, and
inserting in lieu thereof the words "ing a petition
alleging a chilé to be delinguent.”

14, Page 32, lire 13, by striking the words "or’

a jury”.

15. Page 32, 1i [
evidence™ and ins ng i ie
"as evidence in ¢

16. Page i he vords "or
jury".

17. Page i i ; words "In
a case heard wvi

18. Page king the words "jury,
the" and inserti ! the word "The"

9. 1 ing the words "“or
juxy®.

20. Page 33, 1li LK the wordés “or
jury”®.

. Page 34, by insertin the
following subsection:

" . At any time after t
quency petition the court may
rental examination of the chi

|
- ®
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2. The court finds such examination to be in the
best interest of the child; ard

b. The parent, cuaréian or custodian and the
child's counsel agree."

22. Page 60, line 28, by striking the words "or
other services" and inserting in lieu thereof the

words "ané to comply with any other reasonable orders”.

23, ©Page 65, by inserting after line 12 the
following subsection:

" . The juvenile court judge for each county
in which a juvenile home has been established as
provided in this secticn shall annually review the
practices cf said home and order the discontinuance
of any practice found neot to be in the hest inter-
ests of children placed therein by the court."

24. By renumbering sections and internal refer-~
ences reguired by this amerncdment.

FILEDrﬁ-gg%?JZ&]BY CONLON of Muscatine
29, 1377 ship /793 BRANSTAD of Winnebago

SMALLEY of Polk

LARK ©of Cerro Gordo
SHIMANEK o0f Jcones
JUNKER of Wooébury
LIPSXY of Linn
GENTLEMAN Of Polk
KIGGINS of Scott
CESSE of Polk

HOUSE FILE 248
3770
1 Amend House File 248 as follows:

lowing:
the complaint.

determine whether the filing of a petition would be

Qs =1 Ok 0

3770 FILED . Ot w¢atebo BY  SMALLEY of Polk

. E A
RIL 26, 1977 “7 %557

1. Page 18, by inserting after line 10 the fol-
"d. Examine any physical evidence pertinent to
e. Interview such persons as are necessary to

in the best interests of the child and the community.”



HOUSE FILZ 248

1 Amend House FPile 248 as follows:

2 ;. Page 11, by striking lines 17 through 22

3 and &nserting.in lieu thereof the following:

4 ; 1. A child shall have the right to counsel in
5 all cases where a petition in delingquency is filed
& ané during the following procedures:". i

7 i 2. Page 11, line 34, by striking the worg

8 » Paragraons b through £", ) -

~2 N 3. APage.ls, by striking frem lines 18 and 19
19 the werds "the assistance of counsel and the rigx

Ll to”
iz 4. Page 19, line 15 PR3
g , 2in 3, by strikiag the word
13 “attornev and of the child’'s". § e words
H_?G-“_* TTT e /}f (:l: A
- D P O I W\" v DTT ™ v & o~
ADRIL 18, 1875 7/ (3. :7o2) 3% PELTON of Clincon
HOUSE FILE 248 T T
H=3707
% Amend House File 248 as <ollows:
2 1. By striking the enacting clause.

LE - Wit ; e £ t .
1 .., 3Y MILLER of Bucharan '
- * i

HOUSE TILE 248

3882
1 Amand House File 248 as follows: )
2 1. Page 32, by striking lines 24 through 28,

TLED - #othaw~  BY WYCKOFF of Benton
1977 ;:-'7’5 (F' rF5r)

EQUSE FILE 248

H-389¢4
1 Amend H-3516 to House File 248 as follows:
2 1. Page 1, by striking lines 36 and 37 and
3 inserting in lieu thereof the following:
4 "10. Page 11, line 35, by striking the word
5 “waived." and inserting in lieu thereof the words
6 "waived by a child of any age. The child's right
7 to be representeéd by counsel uader paragraph a of
8 subsection one (1) of this section shall not be waived
9 1if the child :is less than fourteen years of age except
10 when the child is alleged to have ceommitted an offense
11 agalinst property for which the informal adjustment
12 demended of the child is monetary restitution of up "
13 £9 two hundred dollars, which may include damages
14 cother then special damages in an amount not more than
15 fifry dollars."®

§-3894 FIZED - Hotidian~ 574 BY HIGSINS 0f Scott

APRIL 29, 1977 (0777} CONLON of Muscatine

- ZRINETAT AT Winneraco
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ECUSE TiLE 248
E-23633
i Amend amendment H-3818, to page 47 of Houss
2 File 248, as follows:
3 L. Page 1, by striking line 4 and inserting
f in L;gg’thereo‘ the following: "attorneys for
5 the chilié and the parents consent to such a”.
E-2633 FTILZD, aAD0OPTED BY BRANSTAD of ¥Winnebago
3Y UNANIMCOUS cownsent (18/9)
¥Mavy 3, 1977
EQUSE FILE 248
»-393¢ .
1 Amend amendment H-23902, to amendment H-3787
2 +o page 53 ol House rile 548, as follows:
3 1. Page 1, lines § and 7, by striking the
4 words "a secure facilitv" and inserting in lieu
5 rnereof the word “de tention”. _ . )
6 2. Page 1, line 8, by striking the WOIrdGs
7 "a secure ﬁac; ity" and ipserting in lievu therxeox
'8 the woxd "detention”.
=-3%34 FTILED, aDOPTED 2Y  COXLON £f Muscatins
3T UNANIMOUS C-NSENT(? i¥ae )
Mavy 3, 1977 ’
HOUSE FILE 248
H-3603

1 Amend House File 248 as follows:

2 1. Page 3, by inserting after line 8 the

3 ;ollowwng lettered paragraph:

4 . Whose social habits and behavior exhibit
5 continual and unreasonable disrespect to parental,

6 school, or judicial authority, including but not

7 limited to runaway, truancy, or incorrigibility.

~3603 FILED. zr}¢+~ﬁ£ BY PELTON of Clinten
APRIL 18, 1577 (- 777;
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amend anendment E-3820,
as folilows:
5%

the words "for hire
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2. Page i1, line 5, by inse
first word "or" the word "who'.
3. Page 1, line 7,
word "display" the words hi

by inserting
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E=-I%2& TILED, AZOFTED BY RBRANSTAD @I Winnezago
BY UNANINOUS CONSENT(p 7707)
v
MAY 5, 1977
HOUSE TILE 243
2=-3927
1 Amenc amendrent ¥-3845, to page 16 of House
2 File 248, as follcws:
3 1. Page 1, by striking lines 2 ancd 3 and
4 inseriting in lieu thereoi the Zollowing:
5 "l. Page 1, line 18, by striking the worcs
PR : - - "
£ "oolice sta+-ion, jail, lockup, or other”.
¥-2G2%7 FILZD, EDOPTED BY LIPSXY of Linn
BY UNWANIMDUES CONSEXTCy i&se )
MAY 3, 1977
HOUSE TILE 248
H-3223
1 Amend amendmen: H-3816, to pacge 19 ¢ House
2 File 248, as follows:
3 1. Page 1, line 3, by striking the word
4 "said" and insertinc in lieu thereof the word
5 "enis",
H=39Z8 TILZZ, ACCPTED 3Y  JONLON I Muscatine
BY UNANIMCOUS CONZENT (p Fuy
Mrw 3, 1877

st — YT
novoL 2 ak
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BE=3%2% rILZD, ADCPTED 3Y MENKE c¢f QO'Brien
MALY 2, 1977 (p +57%)
HEQUSE FILE 248
¥-3935
I amend amendment X-3E31, to page 58 of House
2 File 248, as f£ollicws:
3 1. Page 1, line 8§, by inserting after the
& word "section" ithe folilcowing: "two (2), subsectic
A=-3%33 FILED, ADCPTED BY 2RANSTRD cf Winnekzace
BY UNANIMOUS CONESENT, MAY 3, 1977
(g 133¢)

-3751, to page 17 of House
i after the




Amenc House File 248& as follovs:

-

‘ 1. Page 537, line 26, by striking the word
1 - - Tt + . - - -
shaell” and inserting in lieu thereof the word

I Lo B

o

EALVORSON of Clavton

I—‘ bI:
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Amencé House File 248 as folliows:
l. Page 76, by striking line 322
lieu thereoci the following:
“Jenuary 1, 1879.¢
b - GepTA 575 BY  H1GGINS of Scott
(y /glsg/

ané inserting in
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BOUSE FILE 24F

Amend House Tile 248 as f£ollows:

. 1. Pags 2, line 19; by striking the word
"minimum” ané inserting in lieu thereof the
word "minimal®.

2. Page 3, line 3, by striking word
"minimum® andé inserting in :

word "minimal®.

3Y BRANSTAD of
175D

HOUSE FILE 243

Amend House File 248 as follows:

1. Page 35, line 1, by inserting after the
word "'may'" the words ""take the matter of disposi-
tion under advisement and order such care, custody
and treatment as the bhest interests of the child may

require for not longer than one year, or the court
may'.

H~3752 FILED - oL os 5'/5 BY MENKE of O'Brien
APRIL 25, 1977 (o r&78/

SO W W




T 3! g g
o Lo T BT =
LM 9] » v '
B WN = 3 " I it MU M N RO ORI R RI RO R = b 3 b o3 b 3 o
o o b T IOt o ke mg W N 2 OWOm-dJNUJITWh-OWMm-JOU W O
I &4 Yol -~ Ll L -~ <
T o
= h 0 b O F el Mot oot oy (T Q 0 m o0 t oo or ot + U = W
o b O I g St TR T O i’ ,_: O Q b A T L R L ol
SELY er - ~ibeoS e B0 o n. NTEEE NS oMo 0 ® 0 0 B < (b
el B ~rtg O P e ) < bt < SO D W ) el w = (O S
U = th .-{LJ g:’)u‘r}—-ir—an..J &) . o S OFee Ny £0 50y S0+ Z0Q £ Q- 0 O !3
~ 3 Wh s B O 3T 3 S Owme s 0z OO0 00O OO OO OO0 o O
g, LU0 R S A 8{-' £, Y e i H0) a o I S A= TN 2= B A K- - -
9 o o . -l TahgT r1f s \L iy w {2 = Fe I R LS YL LS L D Wwos g gD
SR Y & Loan B e IS B B e B O VIS S Y/ S R O T DV S B YR T D S O T M VIR TR
G L) ' nta o o o e w Qe PO Sg B Ja 0 3 3Q =0 i1a
WL w P A= - Stz 0@ mic ® 200 =Q® 00 =00 DO PO
t O = oL . H.:m '~<'J-" r_r W .:l: - a nooo M- @ (I o r- ) 1+ D b (r LAl =
gy WS o= E—J-w e H(Dn___,-;g{,_;' Q u[,\.cz AW g ma UG g g Iy un
R o o ) - o Jd o [ IN R R U b O e~ B D B S e e D Ol VD
N n -9 E Q-n.moop‘ Qm ~1 N ~w oo~ 00~ (L ~ (L ~ ~ [ ~ 0 - - =~
~ O a AN MR L SR ty Mo~ ~@® cH ®® @O@O OO @©®d Om £+ *r
N IBO B EP gy eTuan ol SRR Rl RV R R T R e N e e
Grodne MY w HBmabweo ’y QOO e B30 B O b Q b O B ke Qb b b '
= S S N yoeHe o, . wg - W @Ok ®3 IS DML O S0 0LI0 DML 30 1
"ooo0 DS o Da g o t v =33 =03 ® OO MO @®® MO® ©O®dOO D H
~E AP el o L t o ® O 'y w3 wd o8 od . .
R e ahen & 0w O N0 0 W@OP0D0 200000 W I N
d ouoao L Rt T oL O ) OGN - DG 2D RS D AR Yt O
Bl e o O N A T~ AL A & O 0 fun O #+ O 2~ O 3~ 0 = O 2~ O~ ~ W
0 S @ A8 hdteg0ono ow A N R S G ¥ o 13 3y ‘< o o
AR Ls G h® &30 56@ rhet @ 0 Ef fLee R D T O D oL 0 @
Q3 pe O S aomeab a2, LI o o ® SRR AR > ST~ IR
o O 0w "o MV SRR T T = T« I o O 2 S TR A o P N T ¢ P ¢ th
i 0 o L B8 jan tg rt : r: 0 ) (t rt m m 0 rt w0 (B n
{10 5 N VO < u @ . .5 (-D th  HoH 0 (31 R A L L T I R T O e a3 L S S G WP Tl ot 1o
- it h ool onte W Dbt B DSOS R DI HOS0IR 0 M
G e = e Tom o m Zope g N WD pOREDODEDO RO YD 0
=oQ £ ~ H— - 9 @3 b Mo NhoD D00 E-0o0 o &
o w0 B o0 oo O ot ww M O ORPFONPFONPEORDIONEO -0
0 0o w5 2 ot o f2. b [EE E T O I b2 ek 30 ot B b kDt s JEH
Mo o or e e ST e S R e s Mo ) e e e R 0 W
D It o 0 0@ ke 2w o aa o S S ol = TR o 2> S o 3 < Yy (8 o < BN TR TS
QO o O b DA AN - S ML 3 F U3 ) o D o U or B UL N ReU ot t
=D b s S AL vy S @blagr ® oo Do PO e o6 Wwyn oW
e M @ e R P TN o 033 1 - (@ L - (0 pee b @ b b @
r o) D g b .o o 5 £ (L o0 (o Fla] o r oS s ®
o+ £ . rt Ln(’)"‘m?-‘:: QG - o £ 0 £ O = % O C 0 ® %
FFe T 0 O ot e O £ 1% 01t OREROL 0RO M e 0 fit O
A MK D0 3y 0 FrO 0 D RTINS g O 'y
R Rt R g e 2y Sy n QW b Lt @ Rt @ k@B b D et {L
& R ST =0 L tn LRI N~ = Te0 U n
C g o . = = - . . z - ot
@ At o = =13 = ¢ T ¢t = 0 ot 2oz =
\,& [ P A O =0 B g ra S TR o ¢ T = ¢ LR 0
e TR o D @ @1 B> D @O @ O b
! e 3 t Bt MO HOd N HO 0D
M B 0 oMW o O OH Om L P
r 3 O OHn OH O 0 " H
F N th (2 Fh Hh 4]




Y
|
[¥%]
(e 4]
)
]

1 Anend House File 248 as Zolliows:
(. i. Page 30, line &, by striking %the word "child's",
S 2. Page 30, lines 30 and 31, by strikinc the wcrds
4 "may, on motion of the county attorney or counsel
5 for the chilé, ™. '
& 3. Page 30, line 31, by inserting heiZcre the word
v "suspend" the word "mav".
8 4. Pace 30, line 32, by inserting after the word
¢ "oroceedings" the words “on mcetion c¢f the county
10 atterney or the child's counsel”.
11 5. Page 3%, line 8, by striking zll after the
12 word "court" and lines 2 and 10 anc inserting in lieu
13 therecf the words "shall procszed tc deitermine the
14 appropriateness of entering a consent decree after
13 ceonsideraticon ¢f any obhjecticons or reasons icr entering
16 sSuch & decree.,”
17 €. Page &2, line 32, by striking the worxds "his
g ©r her®,
16 7. Page 43, line 25, by inserting after the word
2n  Yparent" the words "or parentsg”.
H-389¢ FILED-ﬁf@(é'C'f /3 BY JUNKER cf Woodbury
MAY 2, 1977 P IRE)
HCUSE FILE 243
¥-2339
‘ Amend Hcouse File 248 as follows:
2 1. Page ¥4, by striking lipne 3 and inserting in
3 lieu thereof the weords "within twentv~four hours of
L such remcval."”
H-3300 TILED. delopls "f“/é-’ BY JUNKEER of Woodhury
MAY 2, 1977 CgooEeE
HCOUSE TILZ 248
H-39C2
1 Amend House Flle 258 as follows:
P 1. ©Page 33U, line 3, by striking the words "The
3 court may in its"” and lines & through 9.
H=3301 PILED. H.fkela.n. BY JUNKER of Wooibury
MAY 2, 1977 5 (1799
HOUSE FIL=Z 243
K-3904
% Amend House File 248 as fcllows:
< l. Page 2, line 23, by adding after the word
3 neoward" the words "self or".
H-3304 FILED - delaticd S/ BY SVOBODAZ of Iowa
v. 2, 1977 (p 17%e)
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2 i Page 38
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Eouse File 248 as folilicws:
. . line 1%, bv striking *re vord “nine
and insert;ng in lieu thereof the word “six®.

LD - adoa it S 06Eny  JuaKER of Hoodbury
HOUSE FILE 248

Amend House File 248 as follows:

1. Page 60, line 29, by inserting afier the werd
ionshin.® the worés YAt the conclusion of such .
or at any other time deemed necessary, the_par—
1 be required to meet together and be appralfed
ndings andé recommendations of such services.

0. Aol S/3 BY CONKORS 0F Polk
(Jo' rE30)

0 House File 248 as folliocws:
riking lines 26 and 27 and
20f the following: .
35.; by strikine the word
n €l thereof the words
- The child's right
under pearagraph a of
one (1) of this section shall not be waived
21d is less than four<ssen years of age except
when *ho ﬁh ld is alleged to have commit:ied an offence
Zcr which the informal adjustment demandad of the
child is monetary restitution of uz to two hundred
colla"s, which may include damages other than special
damagas in an awmount not more than fifey dollars."®

[ Sl

-'\MNHO\DUO\JO\U\-F-HMI-J
w
[ij]
47}
0

1 b e s

H-3907 FILZD, ADCPTE BY HIGGINS 0 Scott
MAY 2, 1§77 (9 7779) CONLCN of Muscatine
BRANSTAD of Winnebago
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1 An Act relating to a complete revision of the juvenile
qutice laws and subjecting perscons to existing
penalties. '

BE IT ENACTED’ BY THE GENERAL ASSEMBLY OF THE STATE OF IOQWA:

oA
(\O'GFA"’N . ( [ P T A U “Ahol -y \d-c-»*m—-é Fes

oo g o I + o .
g Rawss CFana AN SR }w;j‘,ﬁ \/ L AR - S SR AN | I VIR S
e bt . P i : - e v

¢ : o Gonun. TATL e R 5 :
Pl e [ s (’/""‘ Trea, & o -‘1 [ Y L TN e

2
3
4
5
6
7
&
9
10

11
12 “*Corrected Repr1n+

13 foda s hegia cor ST, J*
b . s-a. 77 s PR J Zih_ht;fi- 151
15 e -
16
17
18
19
20
21
22
23
24
25

CF@-13200 2473

fLEs

~ !

~



i, A¥E

DIVISION I
Section 1. JEW SECTION. RULES OF CONSTRUCTION. This
chapter shall ke llberally construed to the end that each

| child under the jurlsdlctlon of the ‘cour€ shall recelve,'
oreferably in his or her own home, the care, gquidance and
control that will best serve the child's welfare and the best
interest of the state when a child is removed from the control
of his or her parents, the court shall secure for the child
care as nearly as possible equivalent to that which should
have been ngen by the parents.. o .

Sec. 2. EW SECTION. WAIVERABILITY OF PROCEDURAL

REQUIREMENTS. Unless otherwise provided, and to the extent

13 permitted by constitution and statute, the procedural

14 requirements of this chapter are waivable. Before allowing

a walver of any nearing provided for in this chapter, the

6§ court shall inquire of all parties to determine that their

respective waivers are knowing and voluntary.
DEFINITIONS
Sec, 3. NEW SECTION. DJEPINITIONS. As used in this Act

unless the context otherwise requires:

1. "Abandonment of a child" means the permanent
relinquishment or surrender, without reference to any
sarticular person, of the parental righ<ts, duties, or
2rivileges inherenp in the parent-child relationship. Proof

5 of abandonment must include both the intention to abandon

6 and the acts by which the intention is carried ocut. The term

27 40es not reguire that the relinquishment or surrender be over

‘23 any particular period of time. Abandonment includes, but
29 does not require, willful and unreasonable delay by a parent,
- 30 guardian, or custodian in taking custody of a child who has

31 been taken into custody under section nine {9}, subsection

32 cne (1), paragraph c, of this Act, or placed in shelter care

- 33 under section ten (10), snbsection one (l), paragraph c, of
" 34 this Act.

35 2, "Adjudicatory hearing"” means a he;ring to determine
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if the allegations of a petition are true.
3. "Adult" means a person other than a child.
4. "Child" means:

~

5. "Child in need of assistance”™ means a child:
a. Whose parent, guardian or other custodian has ~handoned
the child,

b. Whose parent, guardian or custodian has physical™ -

abused or neglected the child or is imminently likely te ab.se- -

or neglect the child and thereby causes or creates a
substantial risk of death, disfigurement, or impairmen: -~
bodily functions.

¢, Who has suffered harmful effects as a result of:

(1] Conditions created by the child's pa:ent,ggigrdian
or custodian; or '

(2) The failure of the child's parent, guardian, or
custodian to exexrcise a minimal degree of care in supervising

————

the child.

d. Who has been sexually abused by his or her parent,
guardian, custodian or other member of the household in which
the child resides.

e. Who is in need of medical treatment to cure, alleviay .

or prevent his or her suffering, serious physical injury, -

or illness and whose parent, guardian, or custocdian is
unwilling to provide such treatment although financially able
to do so or has available other means to provide treatment.

— e A S '
£. Who 1s in need of treatment to cure or alleviate serious
mental illness or disorder or emotional damage as evidenced . -
by severe anxiety, depression, withdrawal or untoward
aggressive behavior toward self or others and whose parent,
———
guardian, or custodian is unwilling to provide such treatment
although financially able to do so or has available other
. e ——— e ——
means to provide treatment.
e _____ ]

g. Whose parent, guardian, c¢r custodian fails o exarcise
a minimal degree of care in supplying the child with adeqguate

a. An unmarried person under eighteen years of age, or ...




Jocd, clothing or shelter though financiaily able to do so

[ 9]

or has availanle other means to »rovide treatient.

A. wWho has committed a delinguent act as a result of

w L

' dressure, guidance, or approval' from a parent,- quardian,-
‘custodian. T '

Y

ta

i. "Who has been the subject of or a party to sexual

P

activities for nire or who voses for live display or for

shotographie or other means of pictorial reproduction or

display which is designed to appeal to the prurient interest

‘..-l

patentliy offensive; .and taken as a whole, lacks serious

= O O W o~

b

literary, scientific, political or artistic value.

-

6. "Cormissioner™ means the commissioner of the departmant

b

-
=

of social services or that person’s designee.

—

7. "Complaint"” means a verbal or written report which
is made to the juvenile court by any person and alleges that

¥
(9]

a1 ¢hilld is within ths jurisdiction of the court.

()]

8. "Court" means the juvenile court established in chapter
two hundred thirty—-one (231) of the Code.

-
-~

(B

9. “Criminal justice agency" means any agency which has
as its pPrimary responsibility the enforcement of the state’'s

'-J
o W W

criminal laws or of local ordinances made pursuant to state

law.

[ 2% BN % B AN B |
N

10. ."Custodian” means a step-parent or a relative within
the foufth degree of consanguinity to a minor child who has
assumed responsibility for that child, a person who has
accepted a release of custody zursuant to division four (IV),
or a person appointed by a court or juvznile court having
jurisdiction over a child. The rights and duties of a
custodian with respect to a child shall be as followé:

a. To maintain or transfer to another the physical
possession of that child.

h. To protect, train, and .discipline that child.

¢. To provide food, clothing, housing, and medical care
for that child.

[ V5

rJd

i. To consent to emergency medical care, including surgery. .
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2. To sign a release of medical information o & health
arofessiconal,

All rights and duties of a custodian shall be subject to
any residual rights and duties remaining in a parent or
guardian.

11. "Delinquent act"™ means:

a. The violation of any state law or local ordinance tvhich
would constitute a public offense if committed by an adu’.
except any offense which by law is exempted from the
jurisdiction of this chanter.

5. The violation of a faderal law or a law of anoth. =
state which violation constitutes a criminal offense iZ ++»
case i1nvolving that act has been referrad to the juvenile

court,

15 12. "Delinquent child" means a child who has been

adjudicated to have committed a delingquent act.
13. "Department” means the department of sacial services
and includes the local, county and regional officers of the

19 department.

20 14. T"Detention" means the temporary care of a child in

a physically restricting facility designed to insure tha

continued custody of the child at any point between the chi’ . s

initial .contact with the juvenile authorities and the final
disposition of his or her case.

25 15. "Detention hearing™ means a hearing at which the court
26 determines whether it is necessary to place or retain a child
27 in detention.

23 16. "Dismissal of complaint" means the termination of

29 all proceedings against a child.

30 17. "™Dispositional hearing" means a hearing held after

31 an adjudication to determine what dispositional order should
312 be made.

33 18. "Family in need of assistance” means a family in which
34 there has been a breakdown in the relaticnship between a child

35 and his or her parent, guardian or custodian.
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13. "Guardian” means a person who is not tha parent of

a minor child, but who has been appointed by a court or

juvenile court having jurisdiction over the minor child, to
make important decisions which have a permanent effect on
the life and.development of that child and to prbmote the
jeneral welfare of that child. A guardian may be a court
or a juvenile court. Guardian does not mean conservator,
as defined in section six hundred thirty-three point three
(633.3) of the Code, although a person who is appointed to
be a guardian may also be appointed to he a conservator.

Unless otherwise enlarged or ‘circumscribed by a court or
juvenile court having jurisdicticon over the minor child or
by operation of law, the rights and duties of a guardian with
respect to a minor child shall be as follows: .

a. .0 consent to marriage, enlistment in the armed forces
of the United States, or medical, psychiatric, or surgical
treatment.

b. To serve as gquardian ad litem, uhless the interests
the ,uardian conflict with the interests of the minor child
or unless another person has been appointed guardian ad litem.

c. To serve as custodian, unless another person has been
appointe | custodian.

=

Jd. To make periodic visitations if the guardian does not
have physical possession or custody of the minor child.

2. To consent to adoption and to make any other decision
that the parents could have made when the parent-child
relationship existed.

20, "Guardian ad litem"™ means a perscn appointed by the
court to represent the interests of the child in any judicial
proceeding to which the child is a party.

21. "Health practitioner” means a licensed physician or
suryeon, osteopath, osteonathi. physician or surgeon, dentist,
cphometrist, podiatrist or chiropractor, a resident or intern
of anv such prolession, and any registered nurse. or licensed

Svatical nurse.
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22, "Informal adjustment"” means the disposition of a
complaint without the filing of a petition and may include
but is not limited to the following:

a. Placement of the child on nonjudicial probation.

b. Provision of intake services. _

€. Referral of the child to a public or private agency
other than the court for services.

23. "Informal adjustment agreement” means an agrsement
between an intake officer, a child who is the subject of a
complaint, and the child's parant, guardian or custodian
providing for the informal adjustment of the complaint.

24, "Intake"” means the preliminary screening of complaints-)

teo determine whether the court should take some action and
if so, what action. '

25. "Intake officer" means a juvenile prcbation officer
authorized by the court to perform the intake function.- .- -

26. "Judge” means the judge of a juvenile court.

27, "Juvenile court social records™ or "social records”
means all records made with respact to a child in connection
with proceedings over which the court has jurisdiction under
this Act other than official records and includes but is not

limited to the records made and compiled by intake officers,
oredispasition reports, and reports of physical and mental
@xaminations.

28, "Juvenile detention home" means a physically
restricting facility used only for the detention of children.

29. "Juvenile parole officer" means a person representing
an agency which retains jurisdiction over the case of a child
adjudicated delinquent;, placed in secure facility and
subsequently released, who supervises the activities of the
child until the case is dismissed.

30. "Juvenile probation officer" or "probhation officer®
means a person appointed as a juvenile probation officer under
section twe hundred thirty-one goint eight (231.8] of the

Cole.
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31, "Juvenile shelter care home" means a physically

anrestricting facility used only for the shelter cars of
A

L

32. "Ton]udlc1al prooatlcn means the lnformaL adjustment
of a comolalnt which involves the superVLSlon of ‘the ch’ld"
who is the subject of the complaint by an intake officer or
probation officer for a period during which the child may

De reguired to comply with specified conditions concerning
his or her conduct and activities.

33. "Nonsecure facility" means a physically unrestricting
facility in which children adjudicated delinquent may be
placed pursuant to a dispositional orxrder of the court.

34, "Official juvenile court records™ or "¢fficial records"
means official records of the court of proceedings over which
the court has jurisdiction under this Act which includes but
1s not limited to the following:

a. The docket of the court and entries therein.

b. Cemplaints, petitions, other pleadings, motlons, and
applications filed with a court.

¢. Any summons, notice, subpoena, -or other process and
sroofs of publication.

d. Transcripts of proceedings before the court.

e. Pindings, judgments, decrees and orders of the court.

35. "Parent™ means a natural or adoptive mother or father
of a child but does not include a mother or father whose
parental rights have been terminated.

36. "Peace officer" means a law enforcement officer or
a person designated as a peace officer by a provision of the
Code.

37. "Paetition" means a pleading the filing of which
initiates formal judicial proceedings in the juvenile court.
38. "Paysical abuse or neglect" or "abuse or neglect"
means any non-accidental vhysical injury suffered by a child

as the result oI the acts or omissions of the child'"s parent,

guardian or custodian or other person legally responsible
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for the child.

3%9. "Predispositicn investigation" means an investigation
conducted for the purpose oI collecting information relevant
to the court's fashioning of an appropriate disposition .of
a delinquency case over which the court has jurisdiction.

40. "Predisposition report" is a report furnished to the
court which contains the information collected during a
predisposition investigation.

41. "Probation" means a legal status which is created
by a dispositional order of the court in a case where a child
has been adjudicated delinquent, which exists for a specified
period of time, and which places the child under the
supervision of a juvenile probation officer or other person
or agency designated by the court, The probation order may
require a child to comply with specified conditions imposed
by the court concerning conduct and activities, subject to
being returned to the court for violation of those conditions.

42. "Provision of intake services" means the informal
adjustment of a complaint which involvas the provision of
services by an intake officer to a child who is the subject
of a complaint on a continuing basis for a specified period
of time. '

43. "Registry” means the central registry for child abuse
information as established under chapter two hundred thirty-
five A (235A) of the Code.

44, "Residual parental rights and responsibilities" means
those rights and responsibilities remaining with the parent
after transfar of legal custody or guarxdianship of the person
of the child. These include %t are not limited to the right
of wvisitation, the right to consent to adoption, and the
responsibility for support.

45. "Secure facility" means a physically restricting
facility in which children adjudicated delinguent may be

'34ylaced pursueant to a dispositional order of the court.

35

46, "Sexual abuse" means the commission of a sex offense
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as defined by the penal law.
47. "Shelter care" means the temporary care of a child "
in a »hysically unrestricting facility at any EEEE between
a child’'s 1initial contact with. juvenile authorities and the
final judicial disposition of his or her case. N
43. "Shelter care hearing" means a hearing at which the
court determines whether it is necessary to place or retain
a child in shelter care.
49, "Social investigation" means an investigation conducted
for the purpose of collecting information relevant to the

court's fashioning of an appropriate disposition of a child -

in need of assistance case over which the court has
jurisdiction.

50. "Social report" means a report furnished to the court
which contains the information collected during a social
investigation.

51. "Taking 1into custody" means an act which would be
governed by the laws of arrest under the criminal code if
the subject of the act were an adult. .

52. "Termination hearing™ means a hearing held to determine
whether the court should terminate a parent-child relationship.

33. "Termination of the parent-child relationship” means

the mutual divestment of the parent and child of privileges,

duties and powers with respect to each other.

54. "Waiver hearing” means a hearing at which the court
determines whether it shall waive its jurisdicticn over a
child alleged to be delinguent so that the state may prosecute
the child as if the child were an adult.

DIVISION IT
JUVENILE DELINQUENCY PROCEEDINGS
PART 1
GENERAL PROVISIONS

Sec. 4, HNEW SECTIOY. JURISDICTION.

1. The juvenile court shall have exclusive original
jurisdiction in proceedings concerning any chilé who 1s alleged .
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to be a delinquent unless ctherwise ovrovided by law, and shall

have exclusive criginal jurisdiction in proceedings concerning

an adult who is alleged to nave committed a delinguent act
prior to having become an adult, provided that the taking
of that person intec custody for the alleged act or the filing
of a delinquency vetition alleging the commission of the act
does not occur

(1) More than one year after the alleged commission of

an act which would be a simple misdemeanor if committed by
an adult; or

(2] More than two vears after the alleged commission of
an act which would be an offense other than a simple

migdemeanor if committed by an adult.

Violaticns by a child of provisions of chapters one hundred

six (106), one hundred twenty-three (123), three hundred - sw:{
twenty-one (321}, or three hundred twenty—one G (321G}] of
the Code which would be simple misdemeanors if committed hy

an adult, violations of county or municipal curfew ordinances,.

and violations by a child of the provisions of section one

hundred twenty-three point forty=-seven (123.47) of the Ccdz,
are excluded from the jurisdiction of the juvenile court and

shall be prosecuted as nonindictable misdemeanors as provided

oy law, ,

el — ¢ N
2. In determining jurisdiction, the marital status of the chilc

at the time a petiticn is filed under section fifteen (13) of thiSf‘

Act is contrelling. 7“?T:
3. A case involving a person charged in a court other
than the juvenile court with the commission ¢of a public offense

not exempted by law from the jurisdiction of the juvenile
court and who is within the provisions of subsection one (1)
of this section shall immediately be transferred to the

juvenile court. The transferring court shall order a transfer
and shall forward the transfer order together with all papers,
documents and a transcript of all testimony filed or admitted

into evidence in connection with the case to the clerk of

-1Q-
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he juvenile court. The jurisdiction of the juvenile court
i
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hall attach immediately upon the signing of an orcder of
ransfer. From the time of transfer the custody, shelter

- care and detention of the person. alleged to be or to have . .
been a delinquent child-shall be. in . accordance. with, the
provisions of this Act and the case shall be srocessed in
accerdance with the provisions of this Act.

3. The juvenile court, after a hearing and in accordance

with the provisions of section twenty-four (24) of this Act,

b= e
O W W N B w

may waive ]urlsdlctlon of a child alleged to have committed
11 a publlc offense so that the . ch;ld may be prosacuted as. an
12 adult for such offense in another court. The juvenile court
-fjl3 shall waive jurisdiction upon motion by the child, If the
14 child pleads guilty or is found guilty of a public offense

15 in another court of this state that court may, with the consent
16 of the child, defer judgment and without regard to restrictions
17 vlaced upon deferred judgments for adults, place the child

13 on probation for a pericd not less than one year upon such

19 conditions as it may require. Upon fulfillment of tha

20 conditions of probation the child shall be discharged without
21 entry of judgment.

22 4, Jothing in this Act shall be interpreted as affecting

23 the statutory limitations on prosecutions for murder in the

24 first or second degree.

25 Sec., 5, EW SECTIOJ. VENUE.

26 1. Vanue for delinquency proceedings shall be in the

27 judicial district where the child is found, where the child
23 resides or where the alleged delinqueft act occurred,_

TN - -

29 2. The court may transfer delinguency proceedings to the

30 court of any county having venue at any stage in the proceeding
31 as follows:

32 a. ‘When it appears tha: the best interests of the minor

33 or society or the convericace of the parties will be served

34 by a transfar, the couxzc mmay transfer the case to the court

of the county of the child's residence.
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b. With the consent of the receiving court the court may
transfer the case to the court of the county where th2 minor
is found.

‘¢, The-court-may transfer the case . to the county where.
the allegaed delingquent act occurred.

3. The court shall transfer the case by ordering the
transfer and a continuance and by forwarding to the clerk
of the receiving court a certified copy of all papers filed
together with an order of transfer. The judge of the receiving
court may accept the filings of the transferring court or
may direct the filing of a new petition and hear the case
anew,

Sec. 6. JNEW SECTION-. RIGHT TO ASSISTANCE OF COQUNSEL.

1. A child shall have the right to be represented by
counsel at every stage of the proceedings under divisicn two
(II} of this Act, including:

a. At the intake stage prior to and during any questioning-

at an interview and in connection with any discussion regarding-
L

an informal adjustment agreement.

b. A detention or shelter care hearing as requiréd by
section twenty-three (23) of this Act.

c. A waiver hearing as required hy section twenty—=four
(24} of this Act.

d. An adjudicatory hearing required by section twenty-
six (26] of this Act.

e. A dispositional hearing as required by section thirty-
nine (29} of this Act.

£. Hearings to review and modify a dispositional order
as required by section thirty-three (33] of this Act.

2. The child's right to be represented by counsel under
subsection one (1), paragraphs b through £ of this section
shall not ke waived by a child of any age. The child's right

to be represented by counsel under paragraph a of subsection

one (1) of this section shall not be waived 1f the chilsd is

less than fcurteen years of age a2xcept when the child is .
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lleged to have committed an offense for which the informal

adjustment demanded of the child is monetary restiltution of

ap to two hundred dollars, which may include damages other

than special damages in. an amount not more than fifty dollars.

3.. If the child is not represented by counsel as required
under subsection one (1) of this section, counsel shall be
proviced as follows:

a. 1i the court determines, after giving the child's

parent, guardian or custodian an opportunity to be heard,

that such oserson has the ability in whole or in part to pay
for the amployment of counsel, it shall either order that
person to retain an attorney to represent the child or shall
appoint counsel for the child and order the parent, guardian
or custodian to pay for that counsel as orovided in subsection
five (5) of this section.

b. If the court determines that the parent, guardian or

custodian cannot pay any part of the expenses of counsel to

M

represent the child, it shall appoint such counsel, who shall

be reimbursed according to the provisions of section seventy-
three (73], subsection one (1), paragraph 4, of this Act.
4. If the child is represented by counsel and the court

Jetermines that there is a conflict of interest between the

child and his or her parent, guardian or custeodian and that

the retained counsel could not properly represent the child
as a result of the conflict, the court shall appoint other

counsel to raprasent the child and ordexr the parent, guardian

or custodian to pay for such counsel as provided in subsection
five (5) of this section.

5. If the court determines, after an inguiry which includes

notice and reasonable opportunity to be heard that the parent,

guardian or custodian has the ability to pay in whole or in
oart for the attorney appnirteu for the child, the court may

order that person to pav such sums as the court finds

appropriate in the manner and tc whom the court directs.

I

Lf the person so ordered fails to comply with the order without
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5004 reason, the court shall enter judgment against him or

Qer,
Sec, 7. NEW SECTION. DUTIES OF COUNTY ATTORJNEY. Upon
- the £iling of a petition ‘the county: attornmey shall represent - . -
the state iIn all adversary proceedings arising under this
R

division and shall present evidence in support of the petition.
Sac. 8. JEW SECTIQO!. SUSPENSION OP TIME LINMITATIONS.
#here the child requests a continuance of delinquency

proceedings, the court, in an order granting the continuance,

aay suspend the time limitations imposed on the state by this

division for a period of time not to exceed the length of

the continuance.

PART 2 _ :
TAKING AVCHILD INTO CUSTODY; DETENTION AJD SHELTER CARE
Sec., 9., JNEW SECTION. TAXING A CHILD INTOC CUSTODY.
1. A child may be taken 1nto custody:

a. By order of the court.

b. ;;r a delinquent act pursuant to the laws relating
to arrest.

c. By a peace officer when he or shs has reasonable grounds
to believe the child has run away from his or her parents,
guardian or other custodian.

d. By a peace officer, juvenile probation officer or
juvenile parole officer when the officer has reasonable grounds
to believe the child has committed a material viclation of
a dispositional order.

2, When a child is taken into custody as provided in
subsection one (1] of this section the person taking the child
into custody shall notify the child's parent, guardian or
custodian as soon as possible and shall not physically restraln

—— N R

such child unless the child physically resists or threatens

i
physical viclence whea being taken into custody. Unless the

i
child is placed in shelter cara or detention in accordance
with tha2 provisions of section tan (10) of this Act, the child
shall he released to the child's parent, guardian, custodian,
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responsible adult relative or other adult approved by the
court upon the promise of such perscn to produce the child
L
in court at such time as the court may direct.

 Soc. 10. JEW SECTION. GROUNDS FOR PLACEIENT IN SHELTER ~
CARE OR DETENTIOI. T ‘

1. 4o child shall be placed and retained in shelter care

unless one of the feollowing circumstances applies:

a. The child has no parent, guardian, custodian,
responsible adult relative or other adult approved by the
couft‘who-wrll provide—proper'shelter; care,. and.sugervision.

b. The child desires to be placed og'remain in shelter
care.,

¢. It is necessary to hold the child until his or her

parent, guardian or custodian has been contacted and has taken
custody of the child.

d. Tt is necessary to hold the child for transfer to
another jurisdiction.

2. No child shall be placed or retained in detention

L ]
unless:

L

a. The c¢hild is being held under warrant for another
jurisdiction; or

b. The cnild is an escapee from a juvenile correctional

or penal institution; or
c. There 1s probable cause to believe that the child has
. m— — - e——————
viclated conditions of release imposed under section thirty-

——
three (33) of this Act and there is a substantial orobability

that the ¢hild will run away or be otherwise unavailahle for
L

subseguant court appearance; or
A
d. There is probable cause to believe the child has

committed a delinguent act and:

(1} There is a substantial cobability that the child

will run away or otherwise .= unavalilable for subseguent court:

appearance; or,

{2] There is a serious risk +that the child if released

may commit an act which would inflict serious bodily harm

e
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on himself or herself or on another.

3. The grounds Zor placement oI a child in shelter cars
or detention specified in subsections one (1) and two (2)
of this section shall. govern, the placement or retention of,

SRR
+the child Ln shelter care or detent;on.
i

Szc. 11. NEW SECTION. ADMISSIQN OF CHILD TO SHELT“R CARE
OR DETENTION.

1. If a child is taken into custody and not released as
2rovided in section nine (9), subsection two (2}, of this
Act, the child shall immediately be taken to a detention or
shelter care facility as specified in section twelve (12}
of this Act.

2. When a child is admitted to a detention or shelter
care facility the pérson in charge of the faéility or his
or her designated representative shall notify the court, the
child's attorney and the child's parent, cguardian, or custodian
as soon as possible of the admission and the reasons for that

admission.

3. o child shall be detained in a facility intended or
used for the detention of adults for a period in excess of
twelve hours without a court order authorizing such detention.
No child shall be detained in a juvenile detention facility
or other suitable place designated by the court for the
detention of a child as specified in section twelve (12] of
this Act for a period in excess of twenty-four hours without
a court order authorizing such detention. No child shall
be held in a shelter care facility or other suitable place
designated by the court for the shelter care of a child as
specified in section twelve (12} of this Act for a period
in excass of forty=-eight hours without a court order
authorizing such shelter care.

4. The court shall hold a hearing concerning the ccntinued
retantion of a child in shelter care or detention in accordance
with the provisions of section twenty-three (23} of this Act.

Sac. 12. NEW SECTION. SHELTER CARE AND DETENTION--WHERE.
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1. A child may be placed in shelter care as provided in
section +ten (l10), subsection one (l}, of this Ac* only in .
one of the following facilities:

"a. A juvenile shelter care home.

H. A licensed foster home.

¢. An institution or other facility operated by the
department of social Egrvices, or one which is licensed or

otherwise authorized by law to receive and provide care for |
the child.
- .d. Anydother-suitable place designated'by'the;courtn N : _ ,‘
provided that no place used for the detention of a child may
be so designated.
2. A child may be detained as provided in section ten
(10}, subsection two (2], of this Act only in one of the
following:
a. A juvenile detention home.
b. Any other suitable place designated by the court.
c. A room in a facility intended or used for the detention .
of adults upon the written order of a judge or magistrate
or for a period of up to twelve hours without such an order
if:
(L1 The child is at least fourteen years or older; and
(2] The c¢hild has shown by his or her conduct, habits,
or condition that he or she constitutes an immediate and
extreme danger to himself or herself or the public, and a

facility or place enumerated in subsections a-or b of this
section is unavailable or the court determines that the child's
conduct or condition endangers the safety of others in the
facility; and
(31 The facility has an adequate staff to supervise and
monitor the child's activities at all times; and
(4] The child is confined in a room entirely separated
from confined adults.
d. A place used for the detentipn of children prior to .
an adjudicatory hearing may also be used for the detention

-17- | .
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of ¢hildren while the adjudicated child is awaiting transter
to the disposition placement.
PART 3
e - S IVTAKE .
Sec. 13. NEW SECTION. INTAKE.,
1. Any person having knowledge of the facts may flle a
complaint with the court alleging a child to be a delinguent.

2. The court shall refer the complaint to an intake officer
who shall conduct a preliminary lnquiry to determine what
action should be taken. = , ‘ .

3. The intake officer, after confgltatiogiwith the copnty;*

attorney when necessary, shall determine whether the complaint
is legally sufficient for the filing of a petition. A
complaint shall be deemed legally sufficient for the filing

of a petition if the facts as alleged are sufficient to
establish the jurisdiction of the court and probabla cause

to believe that the child is a delinguent. If the intake
officer determines that the complaint is legally sufficient

to support the £iling of a petition, the officer shall
determine whether the interests of the child and the public
will best be served by the dismissal of the complaint, the

informal adjustment of the complaint, or the filing of a
petition.

4. In the course of a preliminary inquiry, the intake
officer may:

a. Interview the complainant, victim or witnesses 2£ the
alleged delinguent act.

b. Check existing records of the court, law enforcement
agencies and public records of other agencies.
c. Hold conferences with the child and his or her parent

or parents, ardian or custodian for the purpose of
gu pury

interviewing them and discussing the dispositicon of the
complaint in accordance with the requirements set forth in
subsection eight (3) of this section.

d. Examine any physical evidence pertinent to tie

-
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complaint.

e. Interview sSuch persons as ars necessary to determine

whether the filing of a petition would be 1n the best interests

of the child and the community as provided in section sixteen -

{16) , subsections two (2) and three (3) of this Act.
5. Any additional inquiries may be made only with the

consent of the child and his or her parent or parants, guardian
or custodian., |
6. Participation of the child and his or her parent or

parents, guardian or custodian in a conference with an intake

officer shall be voluntary, and they shall have the right
to refuse to participate in such conference. At such
conference the child shall have the right to the assistance
of counsel and the right to remain silent when questioned
by the intake officer,

7. If the intake officer determines that the complaint
1s not legally sufficient for the filing of a petition or
that further proceedings are not in the best interests of
the child or the public, the intake officer shall dismiss
the complaint.

8. If the intake officer determines that the complaint
is legally sufficient for the filing of a petition and that
an informal adjustment of the complaint is in the hest
interests of the child and the community, the officer may
make an informal adjustment of the complaint in accordance
with section fifteen (15]-of this Act.

9. If the intake officer determines that the complaint
1s legally sufficient for the filing of a petition and that
the filing of a petition is in the best interests of the
juvenile and the public, the officer may request the county
attorney to file a petition in accordance with section sixteen
(16) of this Act. |

Sec. 1l4. NEW SECTION. INFORMAL ADJUSTMENT.

1. The informal adjustment of a complaint 1s a permissible

disposition of a complaint at intake subject to the following

~19-
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conditions:

-

&. The cnild has admitted ais or her invelvement in a

delinquent act,
. .b. The Lntake offlcer shall adv;se the Chlld and his or.
her parent, guardlan Qr. custodlan that they have ﬁhe rlght
to refuse an informal adjustment of the complaint and demand
the filing of a petition and a formal adjudication.

¢. Any informal adjustment agreement shall be entered
into voluntarily and intelligently by the child with the
advice of his or her attorney, or by the child with the consent

of a parent, guardian, or custodian if the child is not

zepresented by counsel.
d. The terms of such agreement shall be clearly stated

in writing and signed by all parties to the agreement and

a copy of this agreement shall he given to the child; the

counsel for the child; the parent, guardian or custodian;

and the intake officer, who shall retain the copy in the case
. —— ——
file.

e. An agreement providing for the supervision of a child

by a juvenile probation cfficer or the provisicon of intake
services shall not exceed six months.

f. 3an agreement providing for tha referral of a child
to a public or private agency for servicges shall not exceed
six months.

g. The child and nis or her parent, guardian or custcdian
shall have the right ¢to terminate such agreement at any time
and to request the filing of a petition and a formal
adjudication.

2. If an informal adjustment of a complaint has been made,
a petition based upon the evants out of which the original
complaint arose may be f£iled only during the period of six
months from the date tha Informal adiustmant agreement was
antered into. If a petition is filed within this period the
zniid’'s compliance with £11 proper and reascnakle terms of

tha agreement shall be grcounds for Jismisseal of the petition

~20=-
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. by the court.
i i. The pe-son periforming the Guties oI intake ofiicer ‘.

shail £ilz a wraport at Least el iz meatlas with <he court

3

- 4 Iisting the number of -informal. adjustments nade-during the.
'5‘reporting'time;‘the~conditions imposed in each case, the
5 number of informal adjustments resulting in dismissal without
7 tre f£iling of a petitiosn, and the number of informal
g8 adjustments resulting ia the £iling of a petiticn upon the
9 original complaint.

10 : . PART 4

1 -  JUDICIAL PROCEEDINGS

12 Sec. 15. WEW SECTION. FILING OF PETITION.

13 1. A formal judicial proceeding to determine whether a

- 14 child is a delinguent under this Act shall be initiated by
. ---13 the filing by the county attorney of a petition alleging a
15 child to be delinguent,
17 2. If the ;ntake officer determines that a complaint is
13 legally sufficient for the filing of a petition alleging a .
19 child to be delinguent and that the filing of a petition would
20 be in the best interests of the child and the community, the
21 officer shall submit a written request for the filing of a

A My e .

22 petition to the county attorney, The county attorney may .
23 grant or deny the request of the intake officer for the filing

24 of a petition. A determination by the county attorney that

25 2 petition should not be filed shall be final.

25 3. If the intake officer determines that a complaint is

27 rot iegally sufficient for the filing of a petition or that

3 the filing of a.petition would not be in the best interasts

29 ci the child and the communityv, the officer shall notify the

2g ccmpiainant of his or her determination and the reasons for

3.1 =auch determination, and shali advise the complainant that ' ‘
37 ae or she may suomit the complaint to the county acttorney H
Il Zir- review. Upon receiving a recuest for review, the county

34 2t:.rney shall ccansider the facts presented by the complainant,

3z cousult with the iIntake officer and make ithe Zinal .
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determination as to whether a petition should ke £iled. In
the absence of a request by the complainant for a review of

the intake officer’s determination that a petition should

-not- be filed,  the.officer!s determination shall. be final. . .

Sec., l6., - GEW SECTION. CONTENTS OF PETITION.
1. The petition and subsequent court documents shall be
entitled "In the interest of . . . . . +« .+ ., &2 child.”

2. The petition shall be verified and any statements in
the petition may be made upon information anéd belief.

3. The petition shall set forth plainly:

a. The name, age, and residence of the child who is the-
subject of the petition.

b. The names and residences of any:

(1) Living parent of the child.

(2] Guardian of the child.

(3} Legal custodian of the child.

(4] Guardian ad litem, _

c. With reasonable particularity, the time, place and
manner of the delinguent act alleged and the penal law
allegedly viclated by such act.

4, If any of the facts required under subsection three
(3}, paragraphs a and b of this section are not known by the
petitioner, the petition shall so state.

5. The petition shall set forth plainly the nearest known
relative of the child if no parent or guardian can be found.
Sec. 17. JEW SECTION. SUMMCNS, NOTICE, SUBPOENAS AND

SERVICE.

1. After a petition has been filed and unless the parties

named in subsection two (2) of this section voluntarily appear,
the court shall set a time for an adjudicatory hearing and

shall issue a summons requiring the child to appear pefore
the court at a time and place stated and requiring the person
who has custody or control of the child to appear before the
court and to bring the child with him or her at that time.
The summons shall attach a copy of the peﬁition and shall

-22-
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give notification of the right to counsel »rovided for in
section five (3) of this Act.

2. The court shall have notice of the pendency of the

case served upon the known parent, guardian or legal custodian

of a child if this person is not summoned to appear as provided
in subsection one (1] of this sectioh. The court shall also
nave notice served upon the child and upon the child's guardian
ad litem, if any. The notice shall attach a copy of the
petition and shall give ngtification of the right to counsel
Provided for in section five (3) of this Act.

3. Upon request of the child who is identified in the
Petition as a party to the proceeding, the child's parent,
gquardian or custodian, a county attorney or on the court's
own motion, the court or the clerk of the court shall issue
subpoenas reguiring the attendance and testimony of witnesses
and production of papers at any hearing under this division.

4, Service of summons or notice shall be made personally
by the delivery of a copy thereof to the person belng served.
If the court determines that persconal service of a summons
or notice 1s impracticable, the court may order service by
certified mail addressed to the last known address or by
publication or both. Service of summons or notice shall be
made not less than five days before the time fixed for hearing.
Service of summons, notice, subpoenas or other process,!after
an initial valid summons or notice, shall bhe made in accordance
with the rules of the court governing such service in civil
actions.

5. If a person personally served with a summons or subpoena
fails without reasonable cause to appear or to bring the
child, the person may be proceeded against for contempt of
court or the court may issue an order for the arrest of such
person or both the arrest ¢f the person and the taking into
custody of the child,

6. The court may iscsue an order for the removal of the

child from the custody of his or her parent, guardian or
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custodian when there exists an immediate threat that the

. .

parent, guardian or custodian will flee the state with the

child, or when it appears that the child's immediate removal

15 .necessary: to~avoid. imminent- danger to. the child's life .

or health. .- . . .
Sec. 18. XNEW SECTION. PRESENCE OF PARENTS AT HEARINGS.
l. Any hearings or proceedings under this division
subsequent to the filing of a petition shall not take place
without the presence of one or both of the child's parents,
guardian or custodian except that a hearing or proceeding

may take place without-such presence if the parent, gquardiar
or custodian fails to appear after reasonable notificatio-.
or if the court finds that a reascnably diligent effort has

been made to notify the child's parent, guardian, or custodian,

and the effort was unavailing.

2. In any such hearings or proceedings the court may
temporarily excuse the presence of the parent, guardian or
custodian when the court deems it in the best interests of
the child. Counsel for the parent, guardian or custodian
shall have the right to participate in a hearing or proceeding
during the absence of the parent, guardian or custodian.

Sec. 19, NEW SECTION. 3RZXCLUSION OF PUBLIC FROM HEARINGS.
The court shall exclude the general public from hearings and

proceedings under this division. Tae court shall admit the
news media except in those cases in which, in the opinion
of the court, the best interests of the child and the public
are served by a private hearing, and the court shall admit
in its discretion those persons who have a direct interest
in the case or the work of the court.

Sec. 20. NEW SECTION., OTHER ISSUES ADJUDICATED. When
it appears during the course of any hesaring or proceeding

that some action or remedy other than those indicated by the

application or pleading is appropriate, the court, with the

consent of all necessary parties, may proceed to hear and

determine the additional cr other issuyes as though originally

-24-




S.

[ TR TR - W R (N |

~J

. t.

I':J

. _248

sroperly sought and pleaded,

Sec. 21. XNEW SECTICON. REPORTER REQUIRED. tenographic

notes or mechanical or electronic recordings shall be taken

of all court hearings held pursuant to this-division unless:
waived by the parties. The child shall not be competent to
waive the reporting requirement, but waiver may be made for
the child by the child's counsel or guardian ad litem. Matters
which must be reported under the provisions of this section
shall be the same as those required in section six hundred
twenty-four point nine (624.9) of the Code. ‘

Sec. 22. NEW SECTION. ANSWER--PLEA AGREEMENT-—-ACCEPTANCE
OF PLEA ADMITTING ALLEGATIONS OF PETITION.

l. A written answer to a. .delingquency petition need not
be filed by the child, but any matters which might be set
forth in an answer or other pleading may be filed in writing

or pleaded crally before the court.
2. The county attorney and the child's counsel may mutually
<
consider a plea agreement which contemplates entry of a plea

admitting the allegations of the petition in the expectation
that other charges will be dismissed or not filed or that

a specific disposition will be recommended by the county
attorney and granted by the court. Any plea discussion shall
be open to the child and the child's parent, quardian or
custodian upon their demand.

3. The court shall not accept a plea admitting the
allegations of the petition without first addressing the child
personally in court, determining that the plea is voluntary
and not the result of any force or threats or promises other

than promises made in connection with a plea agreement ang
informing the child of and determining that the child
understands the following:

a. The nature of the allegations of the petition to which
the .plea is offered.

b. The severest possible disposition and the maximum
length of such disposition which the court may order if the
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court accepts the plea.

c. The defendant has the right to deny the allegations - .-~

of the petition.
o BeIf the defendant admits the allegations of .the petition
defendant wailves the,right'to a further adjudicatory hearing.-

4. The court shall not accept a plea admitting the
allegations of the petition without first addressing th
county attorney and the child's counsel in cour+t and making
an inquiry into whether such a plea is the result of a plea
agreement., The court shall reguire the disclosure of the
terms of .any such.agreement in court. If a plea agreement
has been reached which contemplates entry of the plea in the
exXpectation that the court will order a specific disposi..on
or dismiss other chérges against the child before the court,
the court shall indicate to the parties whether the court
will concur in the proposed disposition or dismissal of
charges. TIf the court will not concur in such disposition
or dismissal, the court should advise the child personally
of this fact, advise the child that the disposition of the
case may be less favorable to the child than that contemplated
by the plea agreement, and afford the child the opportunity
to withdraw the plea. If the court defers decision as to
whether the court will concur with the provosed disposition
or dismissal until there has been an opportunity to consider
the predisposition report, the court shall advise the child
that the court is not bound by the plea. agraament and afford
the child the opportunity to withdéraw the plea.

5. The court shall not accept a plea admitting the
allegations of the petition without:

a. Determining that there is a factual basis for the plea.

b. Determining that the child was given effective
assistance of counsel prior to tender of the plea.

c. Inguiring of the parent or parents who are present
in court whether they agree as to the course of action that
their child has chosen. If either parent expresses

-26-
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disagreement with the plea, the court may refuse to accept
that plea.

6. If the court determines that a plea is not 1in the
child's best interest it may refuse to accept that plea

‘regardless of the agreement of the parties.

Sec. 23. NEW SECTION. DETENTION OR SHELTER CARE HEARING-
-REZLEASE FROM DETENTION UPON CHANGE OF CIRCUMSTANCE.

1. A hearing shall be held within forty-eight hours,
excluding Saturdays, Sundays and legal holidays, of the time
of the child's admission to a detenticn or shelter care
facility. If the hearing is not held within the time

specified, the child shall be released from shelter care or

detention. Prior to the hearing a petition shall be filed,
axcept where the child is already under the supervision of
a juvenile court under a prior judgment.

2. The county attorney or a juvenile probation officer
may apply for a hearing at any time after the petition is
filed to determine whether the child who is the subject of
the petition should be placed in detention or shelter care.
The court may upon the application or upon its own motion
order such hearing.

3. A notice stating the time, place, and purpose of the
nhearing shall be served perscnally upon the child, the child's

attorney, the child's gquardian ad litem if any, and the child's

known parent, guardian or custodian not less than twenty-four
hours before the time the hearing is scheduled to begin.
If the court finds that there has been reasonably diligent

effort to give notice to a parent, guardian or custodian and

that the effort has been unavailing, the hearing may proceed

without such notice having been served.

4. At the hearing the court shall admit only testimony
and other evidence relevant to the determination of whether
there is probable cause to helieve the child has committed
the act as alleged in the petition and to the determination
of whether the placement of the child in detention or shelter

-27-
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care i authorized under section ten (10) »f this Act. Any
written reports or records made availaple to the court at

the hearing shall be made available to the parties. A copy

-0f  the petition shall be given ta: each of the parties. at or. .

before  the hearing. -

5. The court shall find release to be proper under the
following circumstances:

a. If the court finds that there is not probable cause
to believe that the child is a child within the jurisdiction
of the court under this Act, it shall release the child and
dismisé-tﬁé-petiﬁiéh;ﬂ B o o :

b. If the court finds that detention or shelter care is
not authorized under section ten (1Q} of this Act, or is .
authorized but not warranted in a particular case, the court
shall order the child's release, and in so doing, may impose
one or more of the following conditions:

(1} Place the child in the custody of a parent, guardian
or custodian under that person's supervision, or under the
supervision of an organization which agrees' to supervise the
child,

(2] Place restrictions on the child's travel, association,
or olace of residence during the period of release.

(3] TImpose any other condition deemed reasonably necessary
and consistent with the grounds for detaining children
specified in section ten (10) of this Act, including a
condition requiring that the child return to custoedy as
required.

¢. An order releasing a child on conditions specifiad
in this section may be amended at any time to impose egually
or less restrictive conditions. The order may be amended
to impose additional or more restrictive conditions, or to
revoke the release, if the child has failed to conform to
the cecnditions originally imposed.

6. If the court finds that there is probable cause to
bBelieve that the child i1s within the jurisdiction of the court
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under this Act and that full-time detention or shelter care
1s authorized under section ten {10) of this Act, 1t may 1ssue
an order authorizing either shelter care or detention until

the adjudicatory hearing is held or for a period not exceeding

sever. davs whichever is shorter,.

7. If a child held in shelter care or detention by court
order has not bheen released after a detention hearing or has
not appeared at an adjudicatory hearing before the expiration
of the order of detention, an additional hearing shall
automatically be schaduled for the next court day following

he expiration of the order, The child, the child's counsel,
the child's guardian ad litem, and the child's parent, guardian
or custodian shall be notified of this hearing not less than
twenty—-four hours before the hearing is scheduled to take
place.

8. A child held in a detention or shelter care facility
under order of court after a hearing may be released upon
a showing that a change of circumstances makes continued
detention unnecessary.

9., A written request for the release of the child, setting
forth the changed circumstances, may be filed by the child,
by a responsible adult on the child's behalf, by the child's
custodian, or by the juvenile probation officer.

10. Based upon the facts stated in the request for release
the court may grant or deny the request without a hearing,
or may order that a hearihg be held at a date; time and place
determined by the court. Notice of the hearing shall be given
to the child and his or her custodian or counsel. Upon
receiving evidence at the hearing, the court may release the
child to the child's custodian or other suitable person, or
may deny the request and remand the child to the detention
or shelter care facility. i

Sec. 24, NEW SECTION. WAIVER dEARING AND WAIVER OF
JURISDICTION. '

1. After the filing of a petition that alleges a child
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to be delinquent on the basis of an alleged commission of

wn
::1

—~

a pubhlic offense and before an adjudicatory hearing on the
merits of the petition is held, the county attorney may file
- a.motion requesting. the court to waive its. jurisdiction over
the child so that the child may be prosecuted as an adult
for such viclation.
2. The court shall hold a waiver hearing without a ju{g

on all such motions.

_
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3. A notice that states the time, place, and purpose of

3
the waiver hearing shall be issued and served in the same
. - ikt

[
o

manner as for adjudicatory hearings as provided in section

-
[

eighteen (18] of this Act. Summons, subpoenas and other

fu
[

13 process may be issued and served in the same manner as fo.

14 adjudicatory hearings as provided in section eighteen (18)
15 of this Act.

ls 4. Prior to the waiver hearing, the juvenile probation

17 officer or other person or agency designated hy the court
1' 13 shall conduct an investigation for the purpose of collecting

19 information relevant to the court's decision to waive its

20 Jurisdiction over the child and shall suybmit a repcrt -

21 concerning such investigation to the court, Prior to the

22 hearing the court shall provide the child's counsel and the

23 county attorney with access to the report and to all written

24 material to be considered by the court.

25 5. At the waiver hearing all relevant and material evidence
26 shall be admitted.

27 6. At the conclusion of the waiver hearing the court may

23 wWalve its jurisdiction over the child if:

29 a. The child is fourteen years of age or older; and

30 b. The court determines, or has praviously determined

31 in a detention hearing under section twenty—three (23) of

1

32 this Act, that there is probable cause to believe that the
3 child has committed a delih@uent act which would constitute
4

a public offense; and

5 c. The court determines that the state has estanlishesd




- CVIR S I

w

o

)

. ar. 248

that there are not resascnable prospecits for renabilitating
the child in the evant the Juvenile court retains jurisdiction

over the child and the child is adjudicated delinquent, and

that waiver of the court's-jurisdiction would be in the best

interest of the child or the community.

7. In making the determination required by subsection
six (6}, paragraph c, of this section, the factors which the
court shall consider include but are not limited to the
following:

a. The nature of the alleged delinquent act and the
circumstances under which it was committed.

b, The nature and extent of the child's prior contacts
with juvenile authorities, including past efforts of such
authorities to treat and rehapilitate the ciild and the
response to such efforts,

c. The programs, facilities and pversonnel available to
the juvenile court for rehabilitation and treatment of the
child, and the programs, facilities and pérsonnel which would
he available to the court that would have jurisdiction in
the event the juvenile court waives its jurisdiction so that
the child can be prosecuted as an adult.

8. TIf at the conclusion of the hearing the court waives
its jurisdiction over the child the court shall make and file
written findings as to its reasons for waiving its
jurisdiction. ,

9, If the court waives jurisdiction, statements made by
the child after being taken into custody and prior to service
of notice under subsection three (3) of this section, or at
a waiver hearing held pursuant to this section, are not
admissible as evidence in chief against the child in subsequent
criminal proceedings over the child's objectiocon.

10. TIf the court waives 1its Jjurisdiction over the child

so that the child may be prosecuted as an adult, the judge
who made the waiver decision shall not preside at any
subseguent proceedings in connection with that prosecution
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over the objection of the child.

11, TIf a child who is alleged to have delivered,

manuiactured, or cossessed with intent to deliver or

manufacture, a controlled substance except marijuana, as
defined in chapter two hundred four (204) of the code, is
waived to district court for prosecution, the mandatory minimum

sentence provided 1in chapter twelve hundred Zorty-five (1243},

Acts of the Sixty-sixth General Assembly, 1978 Session, chapter

-

four (4}, section two hundred twenty-=-five (225) shall not e

be imposed if a conviction is had; however, each child

i

_——
convicted of such an offense shall be confined for not lass

than thirty days in a secure facility.

Upon application of a person charged or convicted unde.
- _
the authority of this subsection, the district court shall

order the records in the case sealed if:

a, Five years have elapsed since the final discharge of

that person; and

b. The person has not been convicted of a falony or an

aggravated or serious misdemeancr, or adiudicated a delinquent

for an act which if committed by an adult would be a falony,

QOr an aggravated or serious misdemeanor since the final

discharge of that person.

Sec. 25. WEW SECTION. CONSENT DECREL.
1. At any time after the filing of a petition and prior

to entry of an order of adjudication pursuant to section
twenty-six (26} of this Act, the court may suspend the
proceedings on motion of the county attorney or the child's

counsel, enter a consent decree, and continue the case under
e
terms and conditions establisted by the court. These tarms
and conditions may include the supervision of the child Ly
a juvenile onrobation officer or o~her agency or person
designated by the court.

2. A consent decree shall not be entered unless the chiléd
and his or her parent, guardian or custodian is informed of

the consequences of the decree by the court and the court
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determines that the child has voluntarily and intelligently
agreed to the terms and conditions of the decree. If the
county attorney objects to the entry of a consent decree,

the court shall proceed to- determine the appropriateness - of - -

I

entering a consent decree after consideration of any objections

or reasons for entering such a decree.

3. A consent decree shall remain in force for six months
unless the child is sooner discharged by the court or by the
Juvenile probation officer or other agency or perscn
supervising the child. Upon application of a juvenile
probation officer or other agéncf or person supervising the
child made prior to the expiration of the decree and after
notice and hearing, or upon agreement by the parties, a consent

decree may be extended for an additional six months by order
0of the court.

4. When a child has complied with the express terms and
conditions of the consent decree for the required amount of
time or until earlier dismissed as provided in subsection '
three (3] of this section, the original petition may not be
reinstated. However, failure to so comply may result in the
child's being thereafter held accountable as if the consent
decree had never been entered.

S. A child who is discharged or who completes a period
of continuance without the reinstatement of the original
petition shall not be proceeded against in any court for a
delinquant act alleged in the petition.

Sec, 26, NEW SECTION. ADJUDICATORY HEARING—--

PINDINGS -ADJUDICATION,

l. If a child denies the allegations of the petition,

that child may be found to be delinguent only after an

adjudicatory hearing conducted in accordance with the
provisions of this section.
2. The court shall hear and adjudicate all cases involving
a petition alleging a child to be delinguent. -
3. The child shall have the right to adjudication by an

-33-
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impartial finder of Zact. A judge of the juvenile court may
not serve as the finder of fact over objection cf the child

based upon a showing of prejndice on the part of the judge.

.In the event that a, judge. ls dlsquallfled from serVLng as.

a finder of fact under this provision, a. substLtute judge
shall serve as the finder of fact.

4., At an adjudicatory hearing the state shall have the
burden of oroving the allegations of the petition.

5. Only evidence which is admissible under the rules of
evidence applicable to the trial of criminal cases shall ae
admitted at the hearing except as.otherwise provided by this
section. .

6. The following statements or other evidences shall ot
be admitted as evidence in chief at an adjudicatory hearing:

a. Statements or other evidence derived directly or ™

indirectly from statements which a child makes without the
presence of counsel to a law enforcement officer while in
custody unless the child and his or her attorney consent to
the admission of such statements or evidence. -

b. Statements or other evidence derived directly or
indirectly from statements which a child makes to a juvenile
intake officer without the presence of counsel subsequent
to the f£filing of a complaint and prior to adjudication unless
the child and his or her attorney consent to the admission
of such statements or evidence.

c. Statements which the child makes to a juvenile probation
officer or other person conducting a predisposition
investigation during such an investigation.

7. At the conclusion of arn adjudicatory hearing, the court
shall make a £inding as to whether the child has engaged in
delinquent conduct. The court shall make and £file written
findings as to the trgz;.o‘ the specific allegations of the
petition and as to whether the child has engaged in delinguent
conduct. T

8. If the court finds that the child did not engage in
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delinquant conduct, the court shall entar an order dismissing
the petition.

9. If the court finds that the child did engage in

delinquent conduct, the court may enter an order adjudicating

the child to be a delinquent child, The child shall be
presumed to be innocent of the c¢harges against him or her
and no finding that a child has engaged in delingquent conduct
may be made unless the state has proved beyond a reasonable
doubt that the child engaged in such behavior.

19. . A previous finding that the child is a child in need

of assistance in accordance with the provisions of this Act,

whether prior to or subsequent to an adjudicatory hearing

under this section, shall not preclude or nullify a finding
that the child engaged in delinquent conduct.

Sec, 27. NEW SECTION. PREDISPOSITION INVESTIGATION AND
REPORT.

1. The court shall not make a disposition of the petition

following the entry of an order of adjudication pursuant to
section twenty=six (26) of this Act until a predisposition
report has been submitted to and considered by the court.

The court may direct a juvenile probation ocfficer or any other
agency or individual to conduct a predisposition investigation
and to prepare a predisposition report.

2. A predisposition investigation shall not be conducted
prior to the adjudication of the child without the consent
of the child and his or ﬁer counsel. No predisposition report
shall be suBmitted to or considered by the court prior to
the completion of the adjudicatory hearing.

3. A predisposition report shall not be disclosed except
as provided in this section and except as otherwise provided
in Division eight (VIII} of this Act. Prior to the
dispositional hearing, the court shall permit the child's
attorney to inspect any predisposition report to be considered
by the court in making a disposition. The court may in its
discretion order counsel not to disclose parts of the report
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to the child, or to the c¢hild's parent, guardian, guardian

ad litem, or custodian if the court finds that disclosura

would seriouslv harm the trzatment or rehabilitation of the
child ox. would violate a pramise. of confidentiality given .

toc a source of information. _ : ‘ , L
Sec. 28. NEW SECTION. PHYSICAL AND MENTAL EXAMINATIONS.
1. Pollowing the entry of an order of adjudication under

section twenty-—-six (26} of this Act the court may after a

hearing, order a physical or mental examination of the child

1f it finds that an examination is necessary to determine
the child's physical or mental condition.
2, When possible an examination shall be conductad on

an out-patient basis, but the court may, if it deems neccssary,

commit the child to a suitable hospital, facility or
institution for the purpose of examination. Comuitment for
examination shall not exceed thirty days and the civil
commitment provisions of chapter two hundred twenty-nine (229)
of the Code shall not apply.

3. At any time after the £iling of a delinguency petition

the court may order a physical or mental examination of the

child if the following circumstances apply:

a. The court finds such examination to he in the best
interest of the child; and
b. The parent, guardian or custodian and the child's

counsel agree.

Sec., 29. JEW SECTION, DISPOSITIONAL HEARING.

1. As soon as practicable following the entry of an order
of adjudication pursuant to section twenty-six (26] of this

Act, the court shall hold a disbositional hearing in order
to determine what disposition should be made of the petition.
2, At that hearing all relevant and material evidence
shall be admitted,
3. When the dispositional hearing is concluded the courctc
shall enter an order to make any one or more of the
dispositions authorized under section thirty-one (31] of this

-3g=-
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Sec. 30. JNEW SECTION. DISPOSITION OF MENTALLY ILL CHILD.

If the evidence raceived at an adjudicatory or a dispositional
hearing indicates that the child is mentally ill, the court
may direct the juvenile probation cfficer or the department
to initiate proceedings or to assist the child's parent or
guardian to initiate prqceedings under chapter two hundred
twenty—-nine (229) of the Code. If the evidence received at
an adjudicatory or a dispositicnal hearing indicates that
the child is mentally retarded, the court may direct the
juvenile probation officer or the department to initiate
proceedings or to assist the child's parent or guardian to
initiate proceedings under chapter two hundred twenty=-two
(222} of the Code. Ia the event the child is committed as
a mentally ill or mentally retarded child, any order
adjudicating the child a delinguent shall be set aside and
the petition shall be dismissed.
Sec. 31. MNEW SECTION. DISPOSITION OF DELINQUENT CHILD.
1. No dispositional order shall be made unless the court
finds that the child is in need of rehabilitation or that
the protection of the public or the child regquires that a
dispositicnal ordexr be made. If the court does not make such

a finding it shall enter a final judgment without ordering
a disposition. HNothing in this paragraph shall preclude the

court from ordering a work assignment or assignments or from

ordering restitution in appropriate cases, Restitution may
St ————

include monetary restitution if the child has his or her own
source of income, and may include an appropriate work

assignment of value to the victim.

2., If the court makes a finding in compliance with
subsection cne (1) of this section the court shall enter a
dispositional order specifying the following:

a. The nature of the cisposition.
>, The maximum duration of such disposition.

c. Where such order affects the residency and the legal
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custody of the chiid, the type of residence or confinement
ordered and the agency, association, institution, faciiity
or individual in whom custody is vested.

3. The court shall enter tng }east restrlctlyg_ o
dlsp031tlona1 order approniate'in view of the ;eri;ﬂéness
of the dellncuent act, the child's culpab111ty~as lndlcatad
by the circumstances of the particular case, the age or the
child and the child's prior record.

4. The dispositional orders which the court may enter,
ranging frem least res;rictive to most restrictive, are as
follows: | . | |

a. An order permlttlng the cnlld to remaln in hlS or rar
place of residence and in the custody of his or her paren.,
guardian or custodian, subject to such conditions and terms
as the court prescribes.

b. An order permitting the child to remain in his or her
place of residence'and in the custody of his or her parent,
guardian or custodian and placing the child on probation
subject to such conditions and terms as the court prescribes.

¢. An order transferring the custody of the child, subject
to the continuing jurisdiction of the court for the purposes
of section thirty—-three (33) of this Act, to the juvenile
probation office, to the commissioner of the department of
sacial services or to the director of another agency for
placement in a licensed foster home or to an adult relative
or other adult suitable tc the court and placing the child
on probation under such conditions as the court prescribes.
d. An order transferring the custody of the child, subject
to the continuing jurisdiction of the court for the purposes
of section thirty-three (33} of this Act, to the commissioner
of the department of social services or to the director of
another agency, facility or institution which is licensed
or otherwise authorized by law to receive and provide care
for the child, provided that:

(i} The child is at least ten years of age; and

-38-
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{2] The court f£inds that the dispositions enumerated in
paragraohs a, b, or c of this subsection would be inadeguate
for the needs of the child and that such needs can be met
by ‘olacement of the child in a nonsecure facility. -

e, An order transferring the custody of ‘the child, subject
to the continuing jurisdiction of the court for the purposes
of section thirty-three (33) of this Act, to the commissioner
of the department of social services for purposes of placement
in the Towa training school for boys or the Iowa training
school for girls or other secure facility operated or
supervised by the department, provided that:

(1} The child is at least twelve years of age; and

(21 The court finds that there is a substantial likelihood
that such placement is necessary to prevent the child from
inflicting physical harm on others or from committing repeated,
serious crimes against property and that the dispositions
enumerated in paragraphs a, b, ¢, or 4 of this subsection
will not provide adequate protection from such risks.

5. If the child is in need of special care or treatment
for his or her physical, emotional or mental health, the court
may provide for such treatment on its own order, and may order
the parent, guardian, or custocdian to reimburse the county
for any costs incurred as provided in section seventy-three
(73), subsection two (2} of this Act. The court may order
a comuitment to a mental health institute or other appropriate
secure facility for the pﬁrposes of treatment of a mental
or emotional condition only after making findings pursuant
to the standards set out for involuntary commitment in chapter
two hundred twenty—nine (229) of the Code.

6. When the court enters an order placing a child on
probation pursuant to subsection three (3) of this section,
the court may in cases of ~hangye of residency transfer
jurisdiction of the child to the juvenile court of the county
where the child's residence is estahlished. The court to

which the jurisdiction of the child is transferred shall hava
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the same powers with respect to the child as if the petitiocn
aad originally been filed in that court.

7. When the court enters an order transferring legal and

. physical custody of a child to an agency, facility or

lnStltutlon pursuant to th;s section, the court shall transmlf
its order, a copy of its finding and a summary of its
informaticn concerning the child to such agency, association,
facility or institution.
Sec. 32, NEW SECTION. DURATION OF DISPOSITIONAL ORDERS.:
l. Any dispositional order entered by the court pursuant
to section thirty-one (31) of this Act shall remain in forc.
for an indeterminate period or until the child becomes eichteen

years of age unless otherw;se specxf;ed by the court or unless
sooner terminated pursuant to the provisions of section thirty-
three (33) of this Act provided that no dispositional order
shall remain in force longer than the maximum vossible duration
of the sentence which may be imposed on an adult for the
commission of the act for which the child is alleged to be

delinquent.
2. All dispositional orders shall automatically terminate
when the child becomes eighteen years of age, except that

in the case of an adult within the jurisdiction of the court

under the provisions of section three (3}, subsection one

(1] of this Act, the dispositional crder shall automatically

terminate one year after the last date upon whichh jurisdiction
could attach.

3. Any person supervising but not having custody cf the
child pursuant to such an order shall file a written report
with the court at least every six months concerning the status
and progress of the child.

Any agency, facility, institution or person to whom custody
of the child has been transferred pursuant to such order shall
file a written report with the court at least every six months
concerning the status and progress of the child,

The court shall make written acknowledgement to the agency,
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29
30
31
32
33
34
35

facility,

instituticn or person who files a report pursuant
0 this section within ten days of its receipt.

33. NLW SECTION,., TERMINATION, MODIFICATION, OR
VACATION AND SUBSTITUTICON OF DISPOSITIONAL ORDER. At any
time prior to its expiration, a dispositional order may be

Sec.

terminated, modified, or vacated and another dispositicnal
order substituted therefor only in accordance with the
following provisions:

1. With respect to a dispositional order made pursuant
to section. thirty—-one (31}, subsection four (4), paragraph
b of this‘Act and upon the motion of a ¢hild, a child's parent
or guardian, a child's guardian ad litem, a person supervising
the child under a dispositional order, a county attorney,
or upon its own motion, the court may terminate the order
and discharge the child, modify the order, or vacate the order
and substitute another order pursuant to the provisions of
section thirty-one (31} of this Act. Notice shall be afforded
all parties, and a hearing shall be held at the request of
any party.

2.
to section thirty-one (31), subsection four (4]}, paragraphs
4, or e of this Act, the court shall grant a motion of
the person or agency to whom custody has been transferred
for termination of the order and discharge of the childqd,
modification of the order by imposition of less restrictive

With respect to a dispositional order made pursuant
C,
for
conditions, or for vacation of the order and substitution

NJotice shall be afforded the
parties and unless a party reguests a hearing, the right to

of a less restrictive order,

a hearing shall be deemed waived.

3.
to section thirty=-one (31}, subsection four (4}, paragraphs
d, the couwrt shall,
objection by the child, grant a motion of a person or agency

With respect to a dispositional order made pursuant

c, or e of this Act, in the absence of

to whom custody has been transferred for modification of the

-8
L

order By transfer to an equally restrictive placement,

-41-
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the childé objects to the transfer the court may, after notice
and hearing, either grant or deny the motion for transfer,
4, With respect to a dispositional order made pursuant
~ to section thirty-one. (31}, subsection four (4). paragraphs .
c, d,‘and e 6f‘this.Act; the court may, after,notice,and'
hearing, either grant or dény a motion of the child, the
child’'s parent or guardian, or the child's gquardian aé litem,
to terminate the order and discharge the child, to modify
the order either by imposing less restrictive conditions or
by transfer to an equally or less restrictive placement,; cr
to vacate the order andcsgbstitute a less restrictive order.

A motion may be made pursuant to this paragrapn no more than

once every six months.

5. With respect to a dispositional order made pursuant
to section thirty-one (31), subsection four (4), paragraphs
¢, 4, and e of this Act, the court may, after notice and a
hearing at which there is presented clear and convincing
avidence to support such an action, either grant or deny a
motion by a county attorney or by a person or agency to whom
custody has been transferred, to modify an order by imposing
more restrictive conditions or to vacate the order and
substitute a more restrictive order. -

liotice requirements of this section shall be satisfied

in the same manner as for adjudicatory hearings as provided

in section eighteen (18} of this Act. At a hearing under

this section all relevant and material evidence shall be
admitted,

Sec. 34. NEW SECTION. EPFPECT OF ADJUDICATION AND
DISPOSITION. '

1. 3An adjudication or dispositicn in & proceeding under

this division shall not be deemed a conviction of a crime
and cshall not impose any civil disabilities or operate tc
disqualify the child in any civil service application or
appointment.

2. The adjudication and disposition of a child and evidence

-42~
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given in a proceeding under this division shall not be
admissible as evidence against the child in any subsequent
oroceeding in any other court before or after reaching majority
except i a sentencing proceeding after conviction of a felony.
DIVISION IIT
CHILD IN NEED OF ASSISTANCE PROCEEDINGS
PART 1
GENERAL PROVISIONS
Sec, 35. NEW SECTION. JURISDICTION.
1. The juvenile court shall have exclusive jurisdiction

over proceedings under this Act alleging that a child is a
child in need of assistance.

2. In determining such jurisdiction the age and marital

status of the child at the time the proceedings are initiated

is controlling.

Sec., 36. NEW SECTION. VENUE.

1. Venue for child in need of assistance proceedings shall
be in the judicial district where the child is found or in
the judicial district of the child's residence.

2. The court may transfer any child in need of assistance
proceedings brought under this Act to the juvenile court of
any county having venue at any stage in the proceedings as
follows:

a. When it appears that the best interests of the child
or the convenience of the proceedings shall be served by a
transfer, the court may Eransfer the case to the court of
the county of the child's residence.

b. With the consent of the receiving court, the court
may transfer the case to the court of the county where the
child is found.

3. The court shall transfer the case by ordering the
transfer and a continuance and by forwarding to the clerk
of the receiving court a certified copy of all papers filed
together with an order of transfer. The judge of the receiving

court may accept the filings of the transferring court or

-4 3-
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may direct the filing of a new petition and hear the case
anew.

Sec. 37. NEW SECTION. MODIFICATION OF CUSTODY DECREEZ.
During the pendancy of an action under this division, a parent

without custody pursuant to a decree of dissolution of marriage

is estopped from applying for a modification of the custody

decree in a court of this or any other state.
PART 2
! TEMPORARY REMOVAL OF A CHILD
Sec. 38. JNEW SECTION. TEMPORARY REMOVAL OF A CHILD
PURSUANT TO EX PARTE COURT ORDER.

1. The juvenile court may enter an ex parte order dir 2ting
Y

a peace officer to remove a child from his or her home before
or after the filing of a petition under this Act provided:

a. The parent, guardian, or legal custodian is absent,
or though present, was asked and refused to consent to the
removal of the child and was informed of an intent to apply
for an order under this section; and

b. It appears that the child's immediate removal is
necessary to avold imminent danger to the child's life or
health; and ‘

c. There is not enough time to file a petition and hold
a hearing under section £ifty (50) of this act.

2. The order shall specify the facility to which the child
is to be brought. Except for good cause shown or unless the
child is sooner returned to the place where he or she was
residing, a petition shall be filed under this Act within
three days of the issuance of the order.

3. The juvenile court may enter an order autherizing a
physician or hospital to provide amergency medical or surgical
procedures before the filing of a petition under this Act
orovided:

a. Such procedures are necessary to safeguard the life
and health of the child; and

b. There is not enough time to file a petition under this

-.44_
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Act and held a hearing as provided in section fifty (50) of
this Act.

4. Any person who may file a petition under this Act may
apply for, or. the-court on its own motion may issue, an-order
for temporary removal under this section. An appropriate
person designated by the court shall confer with a person
seeking the removal order, shall make every reasonable effort
to inform the parent or other person legally responsible for
the child's care of the application, and shall make such
inguiries as will aid the court in disposing of such
‘application. : -

Sec. 39. NEW SECTION. REMOVAIL WITHOUT COURT ORDER.

l. A peace officer may remove a child from his or her

home or a physician treating a child may keep the child in
custody without a c¢court order as required under section thirty-
nine (39] of this Act and without the consent of a parent,
guardian, or custodian provided that:

a. The child is in such circumstance or condition that
is or her continued presence in the residence or in the care
or custody of the parent, guardian, or custodian presents
an imminent danger to the child's life or health; and

b. There is not enough time to apply for an order under
section thirty-nine (39) of this Act.

2. If a person authorized by this section removes or
retains custody of a child, he or she shall:

a, Bring the child imﬁediately to a place designated by
the rules of the court for this purpose, unless the person
1s a physician treating the child and the child is or will
presently be admitted to a hospital,

B. Make every reasonable effort to inform the parent,
cquardian, or custodian of the whereabouts of the child.

¢. Promptly inform the coust in writing of the emergency
removal and the circumstances surrounding the remaval,

3. Any person, agency, or institution acting in good £faith .

in the removal or keeping of a child pursuant to this section,

-45~-




S.F. H.F. 243

and any emplover of or person under the direction of such

a person, agency, or institution, shall have immunity £rom

any civil or criminal liability that might otherwise be
_incurred or.imposed as.the result. of such removal.qr keeping. ..
The court shall not deny immunity solely because of an

~

inadvertent failure tc comply with the requirements of -

subsection two (2] of this section.

4. When the court is informed that there has been an
emergency removal Oor keeping of a child without a court order,
the court shall direct the department of social services or
the juvenile probation department to. make every reasonahble
effort to communicate immediately with the child's parent
Or parents or other person legally responsible for the child’s
care. The court shall also authorize thé department of social

services or the juvenile probation department to cause a child
thus removed or kept to be returned if it concludes there
is not an imminent fisk to the child's life and health in
so doing. If the child is not returned, the department of
social services or the juvenile probation department shall
forthwith cause a petition to be filed within three days after
the removal.

5. When there has been an emergency removal or keeping
of a child without a court order, a physical examination of
the child by a licensed medical practitioner shall be performed
within twenty—four hours of suych remowval.

Sec. 40, NEW SECTION. HOMEMARER SERVICES. A homemaker-
home health aide may be assigned to give care to a child in

the child's place of residence. Whenever possible, such
services shall be provided in preference to removal of the
child from the home. 8uch care may be provided under this
Act on an emergency basis for up to twenty-four hours without
court order, and may dbe ordered by the court for a period

of time extending until dismissal or disposition of the case.
Expenses incurred under this section shall be paid for
according to, and reimbursement from the parent, guardian
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1 or custodian may be sought under, the provisions of section
coce 2 Seventy-two (72) of this Act, .
3 Sec. 4l. NEW SECTION. COMPLAINT.
4 1. Any person having knowledge of  the circumstances may
5 file a complaint with the person or agency designated by the

5 court to verform intake duties alleging that a child is a
7 child in need of assistance.
8 2. Upon receipt of a complaint, the court may request
9 the department of social services, juvenile probation office,
10 or other authorized agency or individual to conduct a
11 preliminary’ investigation of the complaint to determine if
12 further action should be taken.
13 3. A petition alleging the child to be a child in need
.14 of assistance should be filed pursuant to section forty-two
15 (42) of this Act provided the allegations of the complaint,
13 if proven, are sufficient to establish the court's jurisdiction
17 and the filing is in the best interests of the child.
18 4, A person or agency shall not maintain any records with .
19 regard to a complaint filed under division three (IIT} of
20 thix Act which is dismissed without the £iling of a petition.

21 PART 3

22 JUDICIAL PROCEEDINGS

23 Sec. 42. NEW SECTION. FILING OF A PETITION--CONTENTS
24 OF PETITION.

25 1. A formal judicial proceeding to determine whether a

26 child is a child in need of assistance under this Act shall

27 be initiated by the £iling of a petition alleging a child

28 to be a child in need of assistance.

29 2. A petition may be filed hy the department of social

30 services, probation officer, or county attorney.

31 3. The dJepartment, probation officer, county attorney

32 or judge may authorize the f{iling of a petition with the clerk
33 of the court by any competant person having knowledge of the

34 circumstances without the payment of a filing fee, .
35 4, The petition shall be submitted in the form specified

-7
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in secticn seventeen (17) of this Act.

5. The petition shall contain the information specified
in section seventeen {17) of this Act and a clear and concise
summary of the.facts which bring the child within the
jurisdiction of the court. under. this division. . -

Sec. 43. NEW SECTION. SUMMONS, NOTICE, SUBPOENAS AND
SERVICES. After a petition has been filed the court shall

issue and serve summons, notice, subpoenas and other process

in the same manner as for adjudicatory hearings in cases of

juvenile delinquency as drovided in section eighteen (18)

of this Act. ‘ o . ' . .
Sec. 44. ¥ZW SECTION. RIGHT TO AND APPOINTMENT OFP COITISZL.
1. Upon the filing of a petition the parent, guardiaa

or custodian identified in the petition'shall have the right

to counsel in connection with all subsequent hearings and

proceedings. If that person desires but is financially unable
to employ counsel, the court shall appoint counsel.

2. Upon the filing of a petition the court shall appoint
counsel for the child identified in the petition as a parﬁy
to the proceedings, and the court shall appoint a guardian
ad litem. The same person may serve both as child's counsel
and as quardian ad litem,

Sec, 45. NEW SECTION. DUTIES OF COUNTY ATTORNEY. The
county attorney shall represent the state in all proceedings

arising from a petition filed under this division and shall

5 present evidence in support of the petition.

Sec. 46, NEW SECTION. PRESENCE OF PARENTS AT HEARINGS.
Any hearings or proceedings under this division subsequent

to the filing of a petition shall not take place without the
presence of the child's parent, guardian or custodian in
acccrdance with and subject to the provisions of section
nineteen (9] of this Act. A parent without custody may

setition the court to be made a party tao proceedings under

this division.
Sac, 47. JEW SECTION. EXCLUSION OF PUBLIC FPROM HEARINGS.

-48_
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The court shall exclude and admit persons to hearings and
preceedings under this division in accordance with and subiect
to the provisions of section nineteen (19} of this Ackt.

Sec. 48. NEW SECTION. OTHER ISSUES ADJUDICATED. When
1t appears during the course of any hearing or proceeding

that some actlion or remedy other than or in addition to those
indicated by the application or pleading avpears appropriate,
the court may, provided all necessary parties consent, prdceed
to hear and determine the additional or other issues as though
originally properly sought and pleaded. |
Sec. 49. ‘NEW SECTIONW: REPORTER REQUIRED. Stenographic
notes or mechanical recordings shall he taken of all court

hearings held pursuant to this division unless waived by the
parties. The child shall not be competent to waive the
reporting requirement, but waiver may he made for the child
by the child's counsel or guardian ad litem. Matters which
must be reported under the provisions of this section shall
be the same as those required in section six hundred twenty-—
four point nine (624.9] of the Code.

Sec. 50. NEW SECTION. HEARING CONCERNING TEMPORARY
REMOVAL,

l. At any time after the petition is filed any person
who may file a petition under section forty—-two (42] of this

Act may apply for, or the court on its own motion may order,
a hearing to determine whether the child should be temporarily
removed from home. Where the child is in the custody of a
person other than the child's parent, guardian or custodian
as the result of action taken pursuant to section thirty-eight
(38) or thirty—=nine (39} of this Act, the court shall hold
a hearing to determine whether the temporary removal should
be continued.

2. Upon such hearing, the court may:

a. Remove the child from home and place the child in a
shelter care facility or in the custody of a suitable person

or agency pending a final order of disposition if the court

-4G-
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finds that removal is necessary to avoid imminent risk to
the c¢hild's life or health.

b. Release the child to his or her parent, guardian or
custodian pending a final. order. of dlSpOSltlon.. ‘ N
C. Authorize a physician or hospital to. provxda medlcal
or surgical procedures if such procedures are necessary to

safegquard the child's life or health.

3. The court shall make and £f£ile written findings as :o
the grounds for grantlng or denying an application under this .
section.

. Sec. S51. NEW SECTION. ADJUDICATORY HEARING,

1. The court shall hear and adjudicate cases involvine

a petition alleging a child to be a child in need of

assistance.

2. The state shall have the burden of proving the
allegations by clear and convincing evidence.

3. Only evidence which is admissible under the rules of
evidence applicable to the trial of civil cases shall be
admitted, except as otherwise provided by this section.

4. A report made to the department of social services
pursuant to chapter two hundred thirty-five A {233A) of the
Code shall be admissible in evidence if the person making
the report does not appear as a witness at the hearing, but
such a report shall not alone e sufficient to suypport a
finding that the child is a c¢hild in need of assistance unless

the attorneys for the child and the parents consent to such_

T S e —— i

a finding.

3. Neither the privilege attaching to confidential
communications between a physician anéd patient nor the
privilege attaching to confidential communications between
husband and wife shall be ground Zor excluding evidence at
an adjudicatory hearing.

&. A report, study, record, or other writing made by the

department of social services, a juvenile probation officer,
a peace officer or a hospital relating to a child in a

-50=-
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»roceeding under this division shall be admissible
notwitnstanding any opjection to hearsay statements contained
therein provided it is relevant and material and provided

its probative value substantially outweighs the danger of
unfair prejudice to the child's parent, guardian, or custodian.
The circumstances of the making of the report, study, record
or other writing, including the maker's lack of personal

knowledge, may be proved to affect its weight.

7. After the hearing is concluded, the court shall make
and file written findings as to the truth of allegations of
the petition. and as to whether the child is a c¢hild in need
of assistance. |

8. If the court concludes facts sufficient te sustain

a petition have not been estahlished by clear and convincing

evidence or 1f the court concludes thiat its aid is not required
in the circumstances, the court shall dismiss the petition.

3, If the court concludes that facts sufficient to sustain
the petition have been established by ¢lear and convincing
avidence and that its aid is required, the court may enter
an order adjudicating the child to be a child in need of
assistance.

Se¢, 52. NIW SECTION. SOCIAL INVESTIGATION AND REPORT.

1. The court shall not make any disposition of the petition
until a social report has been submitted to and considered
by the court. The court may direct the department of social

services or any other ‘agency licnesed hy the state to conduct
a social investigation and to prepare a social report.

2. The social investigation may he conducted and the
social history may be submitted to the court prior to the
adjudication of the child as a child in need of assistance
with the consent of the parties.

3. The social report shall not be disclosed except as
provided in this section and except as otherwise provided
in this Act. Prior to :the hearing at which the disposition
is determined, the court shall permit counsel for the child
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and counsel for the child's parent, guardian or custodian
to inspect any social report to he considerad by the court

The court may in its discretion order such counsel not to

‘dLSClOSQ parts of tne report to the child, or to. the parent,

guardian or custoda.a.n if d:.sclosure would ser:.ously harm the,

treatment or rehabilitation of the child or would violate

a promise of confidentiality given to a source of information.
Sec. 53. NEW SECTION. PHYSICAL AND MENTAL EXAMINATTONSG,
1. A physical or mental examination of the child may be

ordered only after the filing of a petition pursuant to sechicn
forty-two (42] of this Act and after a hearing to determine
whether such an examination is necessary to determine the
child's physical or mental condition.

An ‘examination ordered prior'to the adjudication may be
performed on an cutpatient basis only. An examination orderad
after adjudication shall be conducted on an ocutpatient basis
whenever possible, but if necessary the court may commit the
child to a suitable hospital, facility or institution for
the purpose of examination for a period not to exceed thirty
days. The civil commitment provisions of chapter two hundred
twenty-nine (229} of the Code shall not apply to such
commitments,

The hearing required by this section may be held
simultaneously with the adjudicatory hééring. |

2. Following an adjudication that a child is a child in
need of assistance, the court may after a hearing order the
physical or mental examination of the parent, guardian or
custodian if that person's ability to care for the child is
at issue.

Sec. 54. JIW SECTION. DISPOSLITIONAL HEARING~--FINDINGS.

1. Pollowing the entry of an crder pursuant to section
gifty-one (S1] of this Act, the court shall, as soon as

practicable, hold a dispositional hearing in order to determine
what disposition should be made of the petitian.
2. All relevant and material evidence shall be admitted.
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3. When the dispositional hearing is concluded the court
shall make the least restrictive disposition appropriate
considering all the circumstances of the case. The
dispositions which may be entered.under. this divisiaon are
listed in sections fifty=five (35] through fiftyeseven (57)
of this Act in order from least to most restrictive.

4., The court shall make and file written findings as to
its reasons for the disposition.

Sec. 55. WZW SECTION. SUSPENDED JUDGMENT. After the
dispositicnal hga;;ng.the‘coggg_may enter an_order.suspending

judgment and continuing the proceedings subject to terms and
conditions imposed to assure the proper care and protection
of the child. Such terms and conditions may include the

e _——

supervision ©of the chiid and of the parent, guardian or

custodian by the department ¢f social services, Jjuvenile

propation oifice or other appropriate agency designated by
the court., The maximum duration of any term or condition
of a suspended judgment shall be twelve months unless the
court finds at a hearing held during the last month of that

period that exceptional circumstances require an extension
of the term or condition for an additional six months,
Sec. 56. YNEW 3SECTION. RETENTION COF CUSTODY BY PARENT.
1. After the dispositional hearing, the court may enter

an order permitting the child's parent, guardian or custodian
at the time of the filing of the petition to retain custody
of the child subject to terms and conditions which the court
prescribes to assure the proper care and protection of the
child. Such terms and conditions may include supervision

of the child and the parent, guardian or custodian by the
department of social services, juvenile probation office or
other appropriate agency which the court designates. Such
terms and conditions may also lnclude the provision or
acceptance by the parent, guardian or custodian of gpecial
treatment or care which wuz child needs for his or her physical
or mental health. If the parent, guardian or custodian fails

-53-
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to provide the treatment or care, the court may order the
department of social services or scme other appropriate state
agency to provide such care or treatment.

2.‘ The duration of any perlod of supervision or other

_te”ms or condltlons shall be for an initial perlod of no more

than eighteen months and the court, at the expiration of that
period, upon a hearing and for good cause shown, may make
successive extensions ¢of such supervision or other terms cv¢
conditions of up to twelve months each.

Sec. 57. NEW SECTION. TRANSFER OF LEGAL CUSTODY OF

- JUVENILE AND PLACEMENT,

1. After a dispositional hearing tﬁeﬂcourt may enter a.
order transferring the legal custecdy of the child to one »f
the following for purposes of placement:

a. A relative or other suitable person.

b. A child placing agency or other suitable private agency,
facility or institution which is licensed or otherwise
authorized by law to receive and provide care for the child.

c. The department of social services.

2. Whenever possible the court should permit the child
to remain at home with his or her parent, guardian or
custodian. Custody of the child should not be transferred
unless the court.finds there ig clear and convincing evidence
that:

a. The child cannot be protected f£rom physical abuse
without transfer of custody; or |

b. The child cannot be protected from some harm which
would justify the adjudication of the child as a child in
need of assistance and an adeqguate placement is available.

3. The child shall not be placed in the Towa training
school for boys or the ILowa trairing school for girls.

4. I£f the court arders the transfer oi the custody of
the child to the department of social services or other agency
for placement, the department or agancy should submit tc the
court a specific plan for placement of the child and should

~54-
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make every effort to return the child to his or her home as
quickly as possible. If the court orders the transfer of
cus+ody to a relative or other sultable person, the court
may direct thé department or ather agerncy to provide  services -
to the child's parent, guardian or custodian in order to
enable them to resume custody of the child.

5. The duration of any placement made after an order
pursuant to this section shall be for an initial period of
six months. At the expiration of that period, the court shall

.hold a hearing.and review the placement in order.to determine

whether the child should be'returned home, an extension of
the placement should be made, or a termination of the pareant-
child relationship proceeding should be instituted. The
placement should be terminated and the child returned to his
or her home if the court finds by a preponderance of the
evidence that the child will not suffer harm in the manner
specified in section two (2), subsection six (6}, of this
Act. TIf the placement is extended, the court should determine
whether additional services are necessary to facilitate the
return of the child to his cor her home, and if the court
determines such services are needed, the court shall order
the provision of such sexvices.

Sec. 58. JEW SECTION. TERMINATION, MODIFICATION, VACATION
AND SUBSTITUTION OF DISPOSITIONAL OQRDER.

l. At any time prior to expiration of a dispositional
order and upon the motion of an authorized party or upon its

own motion as provided in this section, the court may terminate
the order and discharge the child, modify the order, or vacate
the order and make a new order.

2. The following perscons shall be authorized to file a
motion to terminate, modify or vacate and substitute a
dispositional order:

a. The child.

b, The chil-“'s parent, guardian or custodian, except that

such motion may be filed by that person not more often than
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once every S$ix months.
c. The child's guardian ad litem.

d. A person supervising the child pursuant to a

dlSpOSlthnaL order.

e. An’ agency, fac;lLty. Lnstxtutxon or person to ‘whom
legal custodv has been transferred pursuant to a dlSpOSlthnal‘
order,

£. The county attorney.

3. A hearing shall be held on a moticn to terminate or
modify a dispositional order except that a hearing on a motion

to terminate an order may bhe waived upon agreement by all

parties. Reasonable notice of the hearing shall ke given

in the same manner as for adjudicatory hearings in cases »f

juvenile delinquency as provided in section eighteen (18]

of this Act. The hearing shall be conducted in accordance
with the provisions of section twenty-nine (29] of this Act.

4. Tae court may terminate an order and release the child
if the court finds that the purposes of the order have been
accomplished and the child is no longer in need of supervision,
cara or treatment.

5. The court may modify or vacate an order for good causza
shown provided that where the request to modify or vacate
is based on the child's alleged failure to comply with the
conditions or terms of the order, the court may modify or
vacate the order only if it finds that there is clear and
convincing evidence that the child violated a material and
reasonable condition or term of the order.

6. If the court vacates the order it may make any other
order in accordance with and subject to the provisions of
sections fifty-five (55] througn fifty=-seven (37) of this
Act, In additicn to or in lieu of such an order, the court

.

may impose a work assigmment or assignments to benefit the

"
-~

state or a governmental subdivision of the state. ~
%

DIVISION IV
TERMINATION OGP PARENT-CHILD
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RELATIONSHIP PROCELEDING
Sec. 52, NEW SECTION. JURISDICTION. The juvenile court

shall have exclusive jurisdiction over prcceedings under this
Act to terminate a parent—child relationship and all parental
rights with respect to a child. No such termination shall
be ordered except under the provisicns of this Act if the
court has made an order concerning the child pursuant toc the
provisions of Division three (III)} of this Act and the order
1s in force at the time a petition for termination is filed.
Sec. 60. NEW SECTION, VENUE.
1. Venuée for termination proceedings under this Act shall
De in the judicial district where the child is found or the
judicial district where the child resides except as otherwise
provided in'subsection two (2) of this section. |

2, If a court has made an order concerning the child
pursuant to the provisions of this Act and the order is still
in force at the time the termination petition is filed, such
court shall hear and adjudicate the case unless the court
transfer the case.

3. The judge may transfer the case to the juvenile court
of any county having venue in accordance with the provisions
of section thirty=-six (36) of this Act.

Sec. 61. JEW SECTION. PETITION.

1. A child's guardian oxr custodian, the department of

social services, a juvenile probation officer or the county
attorney may file a petition for termination of the parent-
child relationship and parental rights with respect to a child
as provided in section forty—-one (41l of this Act.

2. The department probation officer, county attorney or
judge may authorize any competent person having knowledge
of the circumstances to file a termination petition with the
clerk of the court without the payment of a filing fee as
provided in section forty-one (41} of this Act.

3. A petition for termination of parental rights shall
include the following:

-57=
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a, The legal name, age, and domicile, if any, of
child.

b. The names, residences, and domicile of any:

_ﬂl)"LlVlng parents of the cn;ld.
(2] Guardian of the child.

(31 Custodlan of the child.

(4} Guardian ad litem of the child.

(5] Petitioner.

(6] Person standing in the place of the parents of the
child.

c. A plain statement of -those facts and grounds specxf; B!
in section tan (10] of th*s Act wnlch indicate that the parent-—
child relationship should be terminated.

"~ d. A plain statement explaining why the petitioner does
not know any of the information required under paragraphs
a and b of this subsection.

e. The signature and verification of the petitioner.

Sec. 62. NEW SECTION. NOTICE-~SERVICE.

1. Persons listed in section sixty-one (61}, subsection
three (3], of this Act shall be necessary parties to a
termination of parent-child relationship proceeding and are

antitled to receive notice and an opportunity to be heard,

except that notice may be dispensed with in the case of any

such person whose name or whaereabouts the court determines

is unknown and cannot be ascertained by reasonably diligent

search.

2. rior to the service of notice on the necessary parties,
the juvenile court shall appoint a guardian ad litem for a
minor child if the child dces not have a guardian or guardian
ad litem or iIf the interests of the guardian or guardian ad
litem conflict with the interests «f the child., Such guardian
ad litem shall be a necessary party under subsection one (1)
of this section,

3. Jotice under this section shall he served personally

shall be sent by restricted certified mail, whichever is
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determined by the court to be the most effective means of
notiiication., GSuch notice snall be made according to the
rules of civil procedure relating to an original notice where
not inconsistent with the provisions of this section. Notice
by personal delivery shall he served not less than seven days
orior to the hearing on termination of parental rights.
Notice by restricted certified mail shall be sent not less
than fourteen days prior to the hearing on termination of
parental rights. A notice by restricted certified mail which
is refused by the necessary party given notice shall be
sufficient notice to the party under this section.’ _
Sec. 63. NEW SECTION., GROUNDS FOR TERMINATION. Except
as provided in subsection six (6} of this section, the court

may order the termination of both the parental rights with
respect to a child and the relationship between the parents
and the child on any of the following grounds:

1. The parents voluntarily and intelligently consent to
the termination of parental rights and the parent-child
relationship and for good cause desire the termination,

2. The court finds that there is clear and convincing
avidence that the child has been abandoned.

3. The court finds that:

a., One or both parents has physically abused the child;
and

B. The court has previocusly adjudicated the child to be
a child in need of assistance after finding the child to have
been physically abused as the result of the acts or omissions
of the parent or parents, or the court has previously
adjudicated a chiid who is a member of the same family to
be a child in need of assistance after such a finding; and

c. There is clear and convincing evidence that the parents
nad received or were offered services to correct the situation
which led to the ahuse.

4, The court finds that:

a. The child has been adjudicated a child in need of
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assistance pursuant to section fifty-one (51) of this Act;
and

Hy

b. The custody of the child has been transferred from
his oxr her parents for placement pursuant to section fifty-
seven Ca?) of this Act and such placement has lasted for a
period of at least six months, but less than twelve months;
and

c. There is clear and convincing evidence that the child
cannot be returned to the custody of his or her parents as
provided in section fifty—-seven (57) of this Act; and

d. There is clear and convincing evidence that the parer .s.
have not maintained contact with the c¢hild during the previous
six months and have made no reasonable efforts tc resume care
of the child déspite being inen the opportunity to do so.

S. The court finds that:

a. The child has been adjudicated a child in need of
assistance pursuant to section fifty-one (51] of this Act;
and ‘

b. The custody of the child has been transferred from
his or her parents for placement pursuant to section fifty-
seven (571 of this Act for at least twelve months; and

¢. There is clear and convincing evidence that the child
cannot be returned tc the custody of his or her parents as
provided in section fifty-seven (57} of this Act.

&. Notwithstanding the provisions of subsections two (2)
through five (5} of this section the court need not terminate
the relationship between parents and child if the court f£inds:

a. A relative has legal custody of the child; or

b. The child is over ten r~ars of age and objects to such
termination; or.

c. There is clear and convincing evidence that such
termination would be detrimental to the child at the time
due to the closeness of the parent-child relationship; or

d. Tt 1s necessary to place the child in a hospital,

facility or institution for care and treatment and the

-§0~
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continuation of the parent-child relationship 1s not preventing

a permanent family placement for the child.

Sec. 64. ANCW SECTION. TERMINATION--FINDINGS--DISPCSITION.
. 1. After the hearing is concluded the court shall make
and file Qritten fin&ings; - |

2., TIf the court concludes that facts sufficient to
terminate parental rights have not been established by clear
and convincing evidence, the court shall dismiss the petition.

3. If the court concludes that facts sufficient to sustain
the petition have been established by c¢lear and convincing
avidence, the court may order parental rights terminatad.

If the court terminates the parental rights of both parents,
or of a sole parent, or of the mother if the child is born
out of wedlock, the court shall transfer the guardianship
and custody of the child to one of the following:

a. The department of social services.

B. A child placing agency or other suitable private agency,
facility or institution which is licensed or otherwise
authorized by law to receive and provide care for the child.

c. A relative or other suitable person.

4. If after a hearing the court does not order the
termination of parental rights but finds that there Ez-clear

and convincing evidence that the child is a child in need

1 of assistance, under section two (2], subsection six (8] of

this Act, due to the acts or omissions of one or both of his
or her parents the court may adjudicate the child to be a
child i1n need of assistance and may enter an order in

accordance with the provisions of sections fifty=-five (5§},
fifty-six (56) and fifty-seven (537} of this Act,

Sec., 65. NEW SECTION., REMOVAL OP GUARDIAN,

1. Upon application of an interested party or upon the
court's own motion, the cec: -*% naving jurisdiction of the child
may, after notice to the parties and a hearing, remove a court

appointed guardian and appoint a guardian in accordance with

the provisions of section sixty-=four (64}], subsection three

—-51=-
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(31, of this Act.

2. Any minor fourteen years of age or older who has not
been adopted but who is placed in a satisfactory foster home
may w1th.ghe consent of the foster oarents jOln w;th the -
guardlan appomted by the court in an appl:.catlon to the court
to remove the existing guardian and appoint the foster parents
as guardians of the child.

3. The authority of a guardian appointed by the court
terminates when the child reaches the age of majority or is
adopted.

. DIVISION V
PAMILY IN NEED QF ASSISTANCE PROCEEDIYuS

Sec. 66, NEW SECTIQN., JURISDICTION, The juvenile cuurt
shall have exclusive jurisdiction over family in need of

assistance proceedings.

Sec. 67, NEW SECTION. VENUE., Venue for family in need
of assistance proceedings shall be determined in accordance
with section thirty-six (36) of this Act.

Sec. 68, NEW SECTION., MODIPICATION OPFP CUSTODY DECREE.
During the pendancy of an action under this division, a parent

without custody pursuant to a decree of dissolution of marriage

is estopped from applying for a modification of the custody
decree in a court of this or any other state,

Sec. 9. JEW SECTION. PETITION.

1. A family in need of assistance proceeding shall be
initiated by the filing of a petition alleging that a child
and his or her parent, guardian or custodian are a family
in need of assistance. :

2, Such a petition may be filed by the child's parent,
guardian or custodian or by the child. The judge, county
attorney, or probation officer may authorize such parent,
guardian, custodian, or child to f£ile a petition with the
clerk of the court without the payment of a filing fee,

3., The petition and subsequent court documents shall be
entitled "In re the family ©f ..ivveeece."
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4. The petition shall state the names and residences of
the child, and his or her living parents, guardian, custodian
and guardian ad litem, if any and the age of the child.

- 3. .The petition.shall allege that there has been.a
breakdown in the familial relationship.

Sec, 70. NCEW SECTION. APPOINTMENT OF COUNSEL AND GUARDIAN
AD LITEM. The court shall appoint counsel or a guardian ad
litem to represent the interests of the child at the hearing
to determine whether the family is a family in need of
assistance unless the child already has such counsel or
‘quardian.. | |

Sec. 71. NEW SECTION. HEARING--ADJUDICATION--DISPOSITION.
1, Upon the filing of a petition, the court shall fix

a time for a hearing and give notice thereof to the child

and the child's parent, quardian or custodian.

2. A parent without custody may petition the court to
be made a party to proceedings under this division.

3. The court shall exclude the general public fram such
hearing except the court in its discretion may admit persons
having a legitimate interest in the case or the work of the
court.

4. The hearing shall be informal and all relevant and
material evidence shall be admitted.

S. The court may adjudicate the family to be a family
in need of assistance and enter an appropriate dispositional
order if the court finds:

a., There has been a breakdown in the relationship between
the child and his or her parent, guardian or custodian; and

b. The child or his or her parent, guardian or custodian
has unsuccessfully sought services from public or private
agencies to maintain and improve the familial relationship;
and '

c. The court has at it~ disposal services for this purpose
which can be made availcble to the family.

6. If the court makes such a finding the court may order

- 3=
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any or all of the parties to accept counseling and to comply

with any other reasonable orders designed to maintain and

hY

improve the familial relationship. At the conclusion of such

services, Or at any other time deemed necessary, the parties

shall be required to meet together and be apprmsed of the

findings and recommendations o‘ such servxces. Such an order

I

shall remain in force for a pericd not tc exceed one year

unless the court otherwise specifies or sooner terminates
the order.
7. The court may not order the child placed on probation,

in a foster home or ln a nonsecure facility unless the chil

requests and agrees to such. supervision or placement In
no event shall the court order the child placed in the i.va
training school for boys or the Iowa training school for girls
or other secure facility.

8. A child who is found in contempt ¢f court because of

violation of conditions imposed under section seventy-one
ik

(71) of this Act shall not be consicered delinquent. Such

a contempt may be punished by imposition of a work assignment

or assignments to benefit the state or a governmen al

subdivision of the state. In addition to or in lieu of such

an assignment or assignments, the court may impose one of

the dispositions set out in sections fifty—five (53S] through
fifty—-seven (57] of this Act.
ILf the court f£inds that the child has refused to comply

withh an order of the court under the preceding paragraph

punishing him or her for contempt, the court may order the

child placed in detention for not more than two (2] weeks,

e

The court shall not place a caild in detention unless it is

L I —— A

" A - A e
satisfied that there exists no other way by which the child

can be effactively punished for the contempt.
DIVISION VI
APPEAL
Sec. 72. JIZW SECTION. APPEAL.
1l. Any interested party aggrieved by any order or dacree




S.F. nr. A48

of the juvenile court may appeal from the court for review
of questions of law or fact,

2. I the hearing appealed from was held by other than

a district court judge, appeal shall be to the district court.
Subsequent review shall be at the discretion of the appellate
courts,

3. The procedure for such appeals shall be governed by
the same provisions applicable to appeals from the district
court provided that when such order or decree affects the
custody of a child the appeal shall be heard at the earliest
practicable time, | . ' -

4. The pendency of an appeal or application therefor shall
not suspend the order of the juvenile court regarding a child
and shall not discharge the child from the custcdy of the
court or the agency, association, facility, institution or

person to whom the court has transferred legal custody unless
the appellate court otherwise orders on application of an
appellant.

-

5. If the appellate court dces not dismiss the proceedings .
and dischargz the child, the appellate court shall affirm
or modify the order of the juvenile court and remand the child

to the jurisdiction of the juvenile court for disposition
not inconsistent with the appellate court's finding on the
appeal.
DIVISION VII
EXPENSES AND COSTS
Sec. 73. NEW SECTION. EXPENSES CHARGED TQO COUNTY.
1. The following expenses upon certification of the judge

or upon such other authorization as provided by law are a
charge upon the county in which the proceedings are held to
the extent provided in suhsection four (4) of this section.
a. The fees and mileage of witnesses and the expenses
and mileage of officers serving notices and subpoenas.
b. The expenses of transporting a child to a place
designated by a child placing agency for the care of a child .
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if the court transfers legal custody to a child placing agency.

C. The expense of %transporting a chiid to or from a place
designated by the court,

d. Reasonable compensation for an attorney appointed by
the court to serve as counsel or guardian ad litem,

2. The expense of treatment or care ordered by the court
under an autiority of subsection two (2) of this section.

2. Whenever legal custody of a minor is transferred »y
the court or whenever the minor is placed by the court with
someone other than the parents or whenever homemaker-home
health aide service is provided under section forty (4Q) of
this Act, or whenever a minor is given physical or mental
examinations or treatment under qrder of the court and no
prdvision is otherwise made by law for payment for the care,
examinatiaon, or treatment of the minor, the costs shall be
charged upeon the funds of the county in which the proceed-
ings are held upon certification of the judge to the board
of supervisors. Except where the parent=child relationship
is terminated, the court may inquire intoc the ability of the
parents to support the minor and after giving the parents
a reasonable opportunity to be heard may order the parents
to pay in the manner and to whom the court may direct, suca
sums as will cover in whole or in part the cost of care,
examination, or treatment of the minor. An order entered

under this section shall not obligate a parent paying child

support under a custody decree, except that any part ¢f such
a monthly support payment may be used to satisfy the

obligaticons imposed by an order entered under this section.
If the parents fail to pay th¢ sum without good reason, the
parents may be proceeded against for contempt or the court

may inform the county attorney whe shall proceed against the
parents to collect the unpaid sums or both. Any such sums
ordered bv the court shall be a judgment against each of the
parents and a lien as provided in section six hundred twenty-
four point twenty—three (624.23] of the Code. TIf all or any

-565-
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nart of the sums that the parents are ordered to pay is
subsecuently paid by the county, the judgment and lien shall
thereafter be against each of the parents in favor of the
county to the extent of such payments.

3. The county charged with the cost and expenses under

subsection one (1) or two (2) of this section may recover

the costs and expenses from the county where the child has
legal settlement by filing verified claims which shall be
payable as are other claims against the county. A detailed
statement of the facts upan which the claim is based shall
accompany the claim. 'Any dispute invelving the legal
settlement of a child for which the court has ordered payment
under authority of this section shall be settled in accordance
with sections two hundred fifty—-two point twenty—-two (252.22)
and two hundred fifty-two point twenty-three (252.23] of the
Code.

4. Costs incurred under this section shall be paid as
follows:

a. The costs incurred under the provisions of section
two hundred thirty—-two point fifty—-two (232.52) of the Code
by each county for the fiscal years beginning July 1, 1974,
1975, and 1976 shall be averaged., The average cost for each
county shall be that county's base cost for the first fiscal
year after the effective date of this Act.

b. Each county shall be required to pay for the first
fiscal year after the effective date of this Act an amount
equal to its base cost plus an amount equal to the percentage
rate of change in the consumer price index as takbulated by
the bureau of labor statistics for the current fiscal year
times the base cost.

c. A county's base cost for a fiscal year plus the
percentage rate of change amcuit as computed in paragraph
b of this subsection shall become that county's base cost
for the succeeding fiscal year. The amount to be paid in
the succeeding year by the county shall be computed as provided
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20
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22
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in paragraph b5 of this subsection,

d. Costs incurred under provisions of this section which
are not paid by the county under the provisions of paragrapns
a, b and ¢ of this subsection shall be paid by the state.

Sec. 74. NEW SECTION. MAINTENANCE AND COST OF JUVENILE
HOMES . | | |

1. County boards of supervisors may either singly or in

conjunction with one or more other counties provide and
maintain juvenile detention and juvenile shelter care hores,

2. For the purpose of providing and maintaining such a
county or multi-county home, the hoard of supervisors of an_
county.méy issue bonds and authorize the. expendiﬁure of = =h
amounts as are consistent with the provisions of chapter chreae
Rundred forty—five (3451 of the Code. The board of supervisors
of any county is authorized to levy a tax not to exceed
thirteen and one-half cents per thousand dollars of assessed
value for the purpose of maintaining such a home. In counties
of over one hundred fifty thousand population, the board of
supervisors is authorized to levy a tax not to exceed twenty
and one-~fourth cents per thousand dollars of assessed value
for the maintenance of such a home. Expenses for providing
and maintaining such a home shall ke paid by the county or
counties participating in a manner to be determined by board
or boards of supervisors of participating counties.

3. Upon request of the board of supervisors, the area
education agency shall provide suitable curriculum, teaching
staff, books, supplies, and other necessary materials and
equipment for the instruction of children of school age who
are detained in such a home.

4. Approved county or multi-county juvenile homes shalil

be entitled to receive financial aid from the state in the
anmount and in such manner as determined by the commissioner.
Aid paid by the state shall not exceed fifty percent of the
total cost of the establishment, improvements, operation,
ard maintenance of such a hecme,
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5. The commissioner shall adopt minimal rules and standards
for the establishment, maintenance, and operaticn of such
hemes as shall ke necessary to effect the purposes of this
Act, The commisioner shall, upon request, give guidance and
consultation in the establishment and administration of such
nomes and programs for such homes.

6. The commissicner shall approve annually all such homes
established and maintained under the provisions of this Act.
Jdo such home shall- be approved unless it complies with minimal
rules and standards adopted by the commissioner, '

7. The juvenile court judge for esach county in which a

juvenile home has heen established as provided in this section
shall annually review the practices of said home and order

the discontinuance of any practice found not to be in the
best interests of children placed therein by the court.
DIVISION VILII.
RECORDS

Sec. 75. NIW SECTION. CONFIDENTIALITY OF JUVENILE COURT
RECORDS,

1. Juvenile court records shall be confidential. They
shall not be inspected and their contents shall not be
disclosed except as provided in this section.

2. 0fficial juvenile court records may be inspected and
their contents may be disclosed to the following without court
crder: :

a. The judge and professional court staff, including
juvenile probation officers.

bB. The child and his or her counsel.

¢. The child's parent, guardian or custodian, and guardian
ad litem,

d. The county attorney and his or her assistants.

e. An agency, association, facility or institution which
has custody of the child, or is legally responsible for the
care, treatment or supervision of the child,

f. A court, court professional staff, and adult probation

-6 9_
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1 officers in connection with the preparation of a presentence

2 report concerning a person who prior thereto had béen tha

3 subject of a juvenile court proceeding.

4 g. An appellate court in connection w1th an appeal pursuant
5 to ‘section seventy-two (72} of this Act. = % o

5 3. Pursuant to court order official records may be

7 inspected by and their contents may be disclosed to:

8 a, A person conducting bona fide research for research

9 pPurposes under whatever conditions the court may deem proper,
10 Provided that no personal identifying data shall be disclosad
11 to such a person.
127 b. Persons who havée a direct and legitimate interaest n
13 a proceeding or in the work of the court.
14 4. TInspection of social records and disclosure of their
15 contents shall not be permitted except pursuant to court order
16 or unless othexwise provided in this Act.
17 Sec. 76. YNIZIW SECTION. FINGERPRINTS=--PHDTOGRAPHS.
13 1. Except as provided in this section, a child shall not
19 be fingerprinted by a criminal justice agency after he or

20 she is taken into custody and fingerprint files of children

21 shall not be inspected unless the juvenile court waives its

22 jurisdiction over the child so that the child may be prosecuted
23 as an adult for the commission of a public offense.

24 2. Pingerprints of a child who has been taken into custody
25 and who is fourteen years of age or older may be taken and

26 filed by a criminal justice agency investigating the commission
27 of a public offense constituting a felony.

23 3. If a peace officer has reasonable grounds to believe

29 that latent fingerprints found during the investigation of

30 the commission of a public offense are those of a particular

31 child, fingerprints of the child may be taken for immediats

32 comparison with the latent fingerprints regardless of the

33 age of the child or the nature of the offense. If the

34 comparison is negative the fingerprint card and other copies

35 of the fingerprints taken shall be immediataly destroyed.
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If the comparison is positive and the child is referred to
the court, the fingerprint card and other copies of the
fingerprints taken shall be delivered to the court for
disposition, If the child is not referred to the court, the
fingerprint card and copies of the fingerprints shall be
immediately destroyed.

4, Fingerprint files of children shall be kept separate
from those of adults. Copies of fingerprints of a child shall
not be placed in any data storage system established and

naintained by the department of public safety pursuant to

chapter seven hundred fofty—ﬁine 8 (749B] af the Code, or
in any federal depository for fingerprints,

5. Fingerprint files of children may be inspected by peace
officers when necessary for the discharge of their official
duties., The juvenile court may authorize other inspections
of such files in individual cases upon a showing that
inspection 1is necessary in the public interest.

6. Fingerprints of a child shall be removed from the file
and destrovyed if:

a. A petition allegilng the child to be delinguent is not
filed; or

b, After a petition is filed, the petition is dismissed
or the child is found by the court not to be delinquent; or

c. Upcn petition by the child when he or she reaches
twenty-one years of age and he or she has not been adjudicated
a delinguent nor convicted of committing an aggravated
misdemeanor or a felony after reaching sixteen years of age.

7. A child shall not be photographed by a criminal justice
agency after he or she is taken into custody without the
consent of the court unless the court waives jurisdiction
over the child so that he or she may be prosecuted as an adult
for the commission of a public offense.

Sec. 77, NEZW SECTION. LAW ENFORCEMENT RECORDS.

1l. The taking of a chiid into custody under the provisions
af section seven (7] of this Act shall not be considered an
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arrest.

2. Records and files of a criminal justice agency
concerning a child other than fingerprint and photograph
records and FLles shall not se .open to inspection and their,
contents shall not be disclosed except as provxded in this
section and section seventy-eight (78) of this Act unless
the juvenile court waives 1ts jurisdiction over the child
so that the child may be prosecuted as an adult for a pub.ic
offense. '

3. Such records may be inspected and their contents may
be disclosed without a court order to the following:

a, Peace officers of this state and other jurisdictions
when necessary for the d;scharge of their official duties.

b. The judge and pro;esSLOnal staff, including juvenile
probation officers, cof a juvenile court or of a juvenile or
family court in another jurisdiction having the child currently
before it in any proceeding.

¢. The child, his or her counsel, parent, guardian,
custodian and guardian ad litem.

d. The designated xepresentative of any agency,
association, facility or institution which has custody of
the child, or is responsible for the care, treatment or
supervision of the child pursuant to a court order.

e. A court in which the child has been convicted of a
public offense in connection with a presentence report or
dispositional proceedings.

4. Pursuant to court order such records may be inspected
by and their contents may be disclosed to the following:

a. A person conducting bona fide research for research
purposes under such conditions as the court may deem proper,
orovided that no personal identifying data shall bhe disclosed
to such a person.

b. Persons who have a direct interest in a proceeding or
in the work of the court. )

Sec. 78. NCW SECTION. SEALING OPF RECORDS.
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Upon application of a person who was taken into custody
for a delinguent act or was the subject of a complaint alleging
delinquency or was the subject cof a delinguency petition,
or upon the court's own motion, the court, after hearing,
shall order the records in the casea including those specified
in sections seventy-four (74] and seventy-six (76] of this
Act sealed if the court finds that:

a. Two years have elapsed since the final discharge of
such person or since the last official action in his or her
case if there was no adjudication and disposition; and

b. 5Such person has not been suhksequently conviéted of
a felony or an aggravated or serious misdemeanor or adjudicated
a delinguent child for an act which if committed by an adult
would be a felony, an aggravated misdemeanor or a serious
misdemeanor and no proceeding is pending seeking such
conviction or adjudication.

2. Reasonable notice of the hearing shall be given to
the person who is the subject of the records named in the
motion, the county attorney, and the agencies having custody
of the records named in the application oxr motion.

3. Notice and copies of a sealing order shall be sent
to each agency or person having custody or the records named
therein.

4. On entry of a sealing oxder:

a. All agencies and persons having custody of records

which are named therein, shall send such records to the court

issuing the order.

B. All index references to sealed records shall be deleted.

5. The sealed records shall no longer be deemed to exist
as a matter of law, and the juvenile court and any other
agency or person who received notice and a copy of the sealing
order may properly reply tc an inguiry that no such records
exist.

6. Inspection of secaled records and disclosure of their
contents thereafter may be permitted only pursuant to an order




U
:’J

'..J

Y W~ Oy A b W

E 5

Lo
=9

3

V]

H.F. ‘2‘}3

of the court upon application of the person who is the subject
of such racorés except that the court in its discretion may
Fermit reports to te inspected by or their contents to ke
disclosed for research purposes to a persaon conducting bona N
fide research under whatever conditions the_cou:t deens proPer;
Sec, 79. MNEW SECTION. CRIMINAL PENALTIES. Any person
who knowingly discloses, receives, or makes use Or permits

the use of information derived directly or indirectly fron

the records concerning a child referred to in sections seventy-
four (74], seventy-five (75], seventy-six (76), and sevanty-.
seven (77] of this Act except as provided by those sections .
shall be guilty of a serious misdemeanar.

Sec. 80._ Seqtion cne hundred six (106}, sulhsection u.Lrteen
(13), unnumbered paragraph two (2}, Code 13977, is amended
to read as follows:

Ehapeex-3232 This Act shall have no application.in the
prosecution of offenses committed in viclaticn of this chapter
or rules and regulations which are adopied undexr the authority
of this chapter which are punishable by a fine of not more
than one hundred dollars or by imprisonment for not more than
thirty days.

Sec. 81. Section two hundred thirty-one point three
(231.3], unnumbered paragraph two (2], Code 1577, is amended
to read as follows:

The judge of the juvenile court may appoint a referae in
juvenile court proceedings. The referee shall be qualified
for his or her duties by training which includes being a
licensed attorney and by experience and shall hold office

at the pleasure of the judge. The compensation of the refaree
shall ke fixed by the judge, The judge may direct that any
case or class of cases arising under ehapeer-232 this Act
or chapter 600A shzll be heard in the first instance by the
referee in the manner provided for the hearing of cases by
the court.

Sec. 82. Section two hundred thirty-three point one

T ke
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(233.1), subsection one (1), Code 1577, is amended to read
as follows:

1. To encourage any child under eighteen years of age

to commit any act of delinquency defined in emapeer—-233-0&
thia-pzeta this Act.
Sec. 83. Section two hundred thirty-four point thirty-

six (234.36), Code 1977, is amended to read as follows:
234.36 WHEN COUNTY TO PAY FOSTER CARE COSTS. Each county
shall pay from the county mental health and institutions fund
as provided by section 444.12, subsection 2, the cost of
foster care for a child placed by a court as provided in
section—-232-33s~mmbsection-3~or—4;-or-sectton—-232:345-3
ubIeectron-3-or-4 section twenty-nine (29} or section fifty-
four (54) of this Act. However, in any fiscal year for which
the general assembly appropriates state funds to pay for
foster care for children placed by courts under the statutes
statute or sections of this Act c¢ited in this section, the
county shall bBecome responsible for these costs only whan
the funds so appropriated to the department for that fiscal
year have been exhausted, The rate of payment By the county
or the state, as the case may be, under this section shall
be that fixed by the department of social services pursuant

to section 234.38,
Sec. 84. Section two hundred thirty-eight point thirty—

two (238.32], subsection one (1), Code 1977, is amended to

read as follows:
1. Receive children in need of assistance, or delinguent

children who are under eighteen years of age, under ‘commitment
from the juvenile court, and control and dispose of them
subject to the provisions of ehapeer-332 this Act and chapter
600A.

Sec. 85. Section two hundred thirty-eight point forty-
one (238.41), Code 1977, is amended to read as follows:

238.41 STATUTES NOT AFPECTED. Nothing contained in
sections 238.33 through 238.40 shall be deemed to affect cr
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modifly the provisions of exapears-232-aad this Act or of

cnavter 600.

Sec. 86. Section two hundred forty-two point five (242.5),
Code 1877, is amended to read as follows: _

242.5 PROCEDURE TO COMMIT. The procgedure for the
commitment Of children to tha state traiﬁing school, except
as otherwise provided, shall be the same as provided in ehameen
232 this Act. ,

Sec. 87. Section two hundred forty-four point four (244.4),
Code 1977, is amended %o read as follows:

244.4 PROCEDURE, The procedure for commitment toc said
bomes shall be the same as provided by ehspier~232 this Act,
but adnission may De granted on voluntary applications signed
by the legal custcdian of the child and approved by a judge
of a court of record, or by the board of supervisors, of the
county of the child's residence. 8uch applications shall
be subBject to the approval of the state director and shall
be in such form as he or she may prescribe. Any child not
ma2ntally normal, or who is incoxrigible, or who has any vicious
habits, or whose presence in the home would be inimical to
the moral or physical welfare of normal children therein,
shall be denied voluntary admission to the hone. '

Sec. 88. Section three hundred twenty-one point four
hundred eighty-two (321.482}, unnunbered paragrapb one (1},
Code 1977, is anended to read as follows:

It i=s a misdemeanor for any person to do any act forhidden
or to fail to perform any act xequired by any of the provisions
of this chapter unless any such violation is by this chapter
or other law of this state declared to be a felony, €Ehapkar
232 This Act shall have no application in the prosecution
of offenses comuitted in violation of this chapter which are
punishable by a fine of not more than one hundred dollars,
or by imprisonment for not more than thirty days.

Szc. 89, Section three hundred twenty-one G (321G],
subsection fourteen (14}, unnumbered paragraph two . (2), Ccde
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1977, is amended to read as f£ollows:

Ehaptaw-233 This Act shall have no application in the - .
prosecution of offenses which are committed in violation of
this chapter, and which are punishable by a fine of not more
than one hundred docllars or by impriscnment for not more than
thirty days. '

Sec. 90. Section three hundred fifty-six point three
(356.3]1, Code 1977, is amended by striking the section and
inserting in lieu thereof the following:

356.3 JUVENILES CONFINED. A person under the age of
eighteen years shall not be confined in a jail except as
provided in this Act.

Sec. 91, Section six hundred A point five (&00A.5],
subsections one (1] and two (2], Coda 1977, are.amanded‘to
read as follows: _

1. The following persons may petition a juvenile court
for termination of parental rights under this chapter if the

child of the parent—child relationship is born or expected .
to be born within one hundred eighty days of the date of the
petition filing: '

a. A parent orx prbspectiVe parent of the parent-child
relationship. o

b. A custodian or guardian of the child.

er=—iny—other—person—tneo—has-inoniedge—of-eincunmstances
Indheathing~thab-bha-parene-—child-rolationahin-gshonid—be-ba
terminseads ' - ' '

2. A petition for termination of parental rights shall
be filed with the juvenile court in which the guardian or
custodian of the child resides or the child or the pregnant
woman is domiciled. Howevery If a juvenile court has made
an order pertaining o a minor child under seedien—twe—-nundred
ehiriy—tuwo—point—thinpy—tarea—ta3d2-33p-of-bhe-goda division
three (ITI] of this Act and that order is still in force,

the setitien termination proceadings shall be £i£ied-with-ithas .

Faventie—covme conducted pursuant to the provisions of division

-77~
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four (IV] of this Act.

Sec. 92. Section six hundred A point six (600A.6],
subsection one (1], Code 1977, is amended to read as follows:
1. ‘A termination of parantal rights under this chapter

shall, unless provided otherwise in this section, be
effectuated only after notice has been served on all necessary
parties and these parties have been given an opportunity to
be heard before the juvenile court. A "necessary party”
includes any person whose name, residence, and domicile is
required to be included on the petition under section six
hundred A point five (600 A.3), subsection thxee (3},
paragraphs "a" and "b". However, a "necessary party” does ‘
nct include a natural parent who has been adjudicated to have
raped the other natural parent thereby producing the birth
of the child designated in section six hundred A point five
(600A.5}, subsection three (3), paragraph "a". -
Sec. 93. Section six hundred A point seven {G00A.7},
sudsection one (1], Code 1977, is amended to read as follows:
.1. Tbhe hearing on termination of parehtal rights shall
be conducted in accordance to with the provisions of sections
2322 Fp=232 028232 rFOr—and-23232 forty—-five (45) through
£ifey (50] of this Act and otherwise in accordance with the

rules of c¢ivil procedure. Such hearing shall be held not
less than one wzaeXk after the child is born.

Sec. 94, Section six hundred A point eight (600A.8), Code
1977, is amended by striking subsections four (4}, five (5],
and six (6]. -

Sec. 95. Section six hundred A point nine (600A.93),
subsections one (1) and two (2}, Code 1977, are amended to
read as follows:

1. Subsequent to the hearing on terminaticn of parental
rights under this chapter, the juvenile court shall make a
finding of facts and shall order that either:

a. The petition be dismissed; or,

5+——Fhe~patibion-shati-nob-pa-granted-at-thak—timar~but

-78-
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thaib—eondrbisssmrndhestina—thao—bha-ehild—ta—ta—nacd-os-a
asaiveane regp-—angdeanmondaermio-thap—efioct—~as—fasued->
Punsuant—to-gestion-sno—imndned—rrirty—bno=potnt—thirtyathnee
€232-33p—eS~the-Coder—or,

o b. The petition be granted. The juvenile court shall

appoint a guardian and a custodian or a guardian only. Aan
order issued under this paragraph shall include the finding
of facts. This finding shall enumerate the factual basis
which indicates that the parent-child relationship should
be terminated and shall specify how this finding applies to
the grounds upon which the termination is ordered.

2. If an order is issued under paragraph e b of subsaction
one (1] of this section,'the juvenile court shall retain
Jurisdiction to change a guardian or custodian and to allow

LYo B RS I < T ¥ D VI S R o
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a terminated parent to request vacation of the termination

—
[#3]

order if: -
a. The child is not on placement for adoption or a petition

for adoption of the child is not on file; and, '
B. The guardian consents in writing to the vacation.

The juvenile court shall grant the vacation request if it

is in the best interest of the child. ‘ |
Sec. 96. Chapter two hundred thirty—two (232), Code 1977,

. 23 is repealed.
‘24 Sec. 97. The provisions of this Act shall become effective

©-'25 January 1, 1979. ) ' '
26  Sec. 98. The Code editor shall place th® interstate
27 compact, sections two lundred thirty-one point fourteen
23 (231.14] and two hundred thirty-one point fifteen (231.15)
29 of the Code, in this Act as division seven (VIT}, following
30 division six (VI], appeal. The Code editor shall place the
31 child abuse mandatory reporting provisions, sections two
32 aundred thirty-five A point three (235A.3] through two hundred
33 thirty-five A point eleven (ZBSA.liI of the Code in this Act
34 as part two (2] of division three (ITI]. .
33 EXPLANATION
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This Bill provides a complete reorganization of the Ccde

dealing with juveniles and is presentzd in eight divisions.
The first division sets out definitions, the second details
juveniie delinquency proceedings, including provisions for
taking a child into custody, detention and shelter care,
acceptance of pleas, hearings at various stages of the
roceedings, and dispositions.

The third division sets out provisions for child in need
of assistance proceedings and covers generally the same topics
as are included in division twe. In addition, it provides
for temporary removal of the child f£rom the home.

Division four is concerned with involuantary termination
of the parent—-child relationship, division five provides for
family in need of assistance procsedings, and division six
sets out appeal provisions. '

Division Seven groups all the provisions for expenses and
costs relating to court proceedings and care of chidren.
Division eight sets out requirements for handling recorxds
concerning children. .

Sections 79 through 99 correct related sections of the
Code, repeal present chapter 232 and other sections of the
Code which conflict with this Act, and direct the Code Editor
to place the child abuse reporting provisions of chapter 235A
and the interstate juvenile compact provisions within this
Act.

The bill has an effective date of January 1, 1978.
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HOUSE FILE 248

-

Amend the Senate amendment H-5335, to House File
248, as passed by the House and reprinted, as follows:

1. 7Page 16, by insarting after line 36 the"
foliowing: '

" . Page 74, by inserting after line 12 the
following:

Sec. - Section ninety-two point seventeen
(92.17), subsection four (4), Code 1977, is amended
to rz2ac as follows: i

4. A child from working in any occupation or
business operated by his or her parents. For the
puroos=2s of this subsection, "child" and "parents”
incluc2 foster children and their foster parents
%“ho ar=2 licensed under chabter two hundred thirty-
sa2ven {237) of the Code.

Page 74, by inserting after line 34 the

following:

Sez. . Chapter two hundred thirty-seven (237),
Cod2 1377, is amended by adding the following new
secticn:

(’ I %Zvi SECTION. Foster pérents licensad by the

statz cirector stand in the same relationship to
theiz foster children as do natural parents and

thelr children for purposes of tort actions by or
n zeralf of the foster child against the foster,

H-5650 FILED, RULED BY SCHROEDZR oL Pottawattamie
NOT GERMANE (p.952)
MARCH 14, 1978

HCUSE FILE 248
H-5648 .
1 Amend the Senate zamendment H-S33§, to House File
2 248, as passad by the House ancd reprinted, as

follows: )
Z 1. Page 4, by strikirng lines 40 through 42.

H~5648 FILED, ADOPTED BY MONROE of Des Moines
MARCH 14, 1978 (p.977

HOUSE FILE 248
H~-5651 N

Anend the Senate amendment H-5335, to Housa FPile
248, as passed by the House and reprinted, as follows:

l. Page 15,-by inserting after line 139 the
following:

" . Page 61, by inserting after line 2 the
following new paragraph: _

e. That the absence of a parent 15 due to the
parent's admission or commitment to any institution,
hospital or health facility or due to active service
10 in the state or federal armed forces."

WS Unh -

H-5651 FILED, ADOPTED BY DOYLE of Woodbury
per o ~vr 14 Yaog (£ 77r)




HOUSE FILE 248

amend H-5335, the Senate amendment to House
File 248, as follows:

1. Page 2, by striking lines 16 through 31.

2. Page 2, by striking lines 36 through 40.

2. Page 4, by striking lines -6 <hrough 19,

5. Page 4, by striking lines 22 through 25.

6. Page by striking line 39,

7. Page

5

X

2

3

4

5 3. Page 3, by striking lines 40 through 41.
z .

7

8

9 by striking lines 10 through 24.
0

5,
5.
8. Page 5, by striking lines 49¢ through 50.
b 9. Page 6, by striking lines 7 through 11.
6,
7,
8,

12 10. Page by striking lines 47 through 50.

13 11. Page by striking lines 45 through 43.

1s 12. »rage by striking line 40. '

15 13. Page 9, by striking lines 41 throuch 42,

16 14. Page 12, by striking lines 12 through 14.
17 15. Page 12, by striking lines 15 through 18.
18 16. Page 13, by striking line 13.

15 17. Page 15, by striking line 48.

20 13. Page 15, by striXing line 50.

2] 19. Page 16, by strikinz line 1.

E-5586 FILED cfA%¢Z>Fé/f BY JESSE of Polk

MARCH 8, 1978 (# 777) SHIMANEX of Jones

CLARX of Cerxo Goxdo
LIPSKY of Linn
NEWHARD Jones

SMALLEY of Polk
BRANSTAD of Winnebago
CONLON of Muscatine
DYRLAND of Clayton

HOUSE FILE 243

H~-5587
1 Amend E-5335, the Senate amendment to House File
2 248, as follows:
3 1. Pace 1, line 12, by inserting after the worg
4 "time." the words "Absence by a parent due to the
5 parent's admission or commitment to any institution,
6 hospital or health facility or due to active service
7 in the state or federal armed forces shall not alone
8 constitute abandonment.”

H-5587 FILED w/4 JZ:; BY DOYLE of Woodbury
MARCH 8, 1978 7

f~3594
1 Amend amendment H-5586, to Senate amendment H~5335,
2 to House File 248, as passed by the House and reprinted,
3 as follows:
£ 1. Page 1, line 6, by striking the numerals "18"
s and inserting in lieu thereof the nuneral "8",
6 2, Page 1, by inserting after line 6 the following:
7 " . Page’'4, by striking lines 9 through )8."“

#-5594 FILED - dﬁ;*’jf“ BY PELTON of Clinton
“ARCH 8, 1978 (¢ 77¢)

1
4+
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:lines

16
36

lines
lines
lines
lines
line 39.
lines
lines
lines
lines

22

4¢

47
45
line 40,

2rmend H~5333, the Senate amendment to House File

through 31.
through 40.

6 through 19,

through 25.

10 through 24.

and 50.

7 through 1l.

through 50.
through 48.

12, by striking lines 15 through 18,

‘of Polk

SHIMANEX of Jones
CLARX of Cerro Gordo
LIPSKY of Linn
NEWHARD cof Jones

HOUSE FILE 248

the Senate amendment

lines
lines
lines
lines
line 39.
lines
lines
lines
lines
lines

to House File

16 through 31.
36 through 40.
6 through 19.

22 through 25.

10 through 24.
49 and 50.

7 through 11.
47 through 50.
45 through 48.
40,

Pa¢e 12, by striking lines 15 througn 18.

/
H-5557 FILED </« ¥//%

yy MARCH 6, 1978 (

p Iy

BY JESSE of Polk

HOUSE FILE 248
H-5556
£ 1
. o 248, as follows: o
3 1. Page 2, by striking
4 2. Page 2, by striking
5 3. Pace 4, by striking
& 4. Page &, by striking
7 5. Page 4, by striking
g 6. Page 5, by striking
9 7. Page 5, by striking
10 8. Page 6, by striking
11 9. Page 6, by str%klng
12 10. 2age 7, by striking
13 11. Page 8, by striking
14 12. ?age 1< 1K1 >
15 13. Pzge 13, by striking line 49,
H-5556 FILED &2/ fJf- BY JESSE
MARCH 6, 1978 (p 77%/
| H-3337%
1l - Amend H-33353,
2 243, as follows:
3 ** 1. Page 2, by striking
4 2. Page 2, by striking
5 3. Pacge 4, by striking
6 4. Pags 4, by striking
7 5. Page 4, by striking
8 6. Page 5, by striking
9 7. Page 5, by striking
10 8. Page 6, by striking
11 §. Pace 6, by striking
12 10. 2Pace?, by striking
13 11. Pag¢e 3, by striking line
14 12.
15

GENTLEMAN of Polk
LIPSKY of Linn
NEWHARD of Jones

CLARX of

Cerro Gordo

SHIMANEX of Jones
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Amend the Senate amendment, H-5335, to House File .
248, as amended, passed and reprinted by the House
as follows:

i. Page 16, by inserting after line 36 the
following:

u . Page 784, by inserting after line 12 the
following new section:

"Sec. ___. Section twenty-five A point two (25A.2),
subsection three {3), Code 1877, is amended to read
as follows:

3. "Employee of the state" includes any one or
more officers, agents, or employees of the state or
any state agency, including members of the general
assembly, and persons acting on behalf of the state
or any state agency in any official capacity,
temporarily or permanently in the service of the state
of Iowa, whether with or without compensation. Persons
designated as foster parents under this Act are to
be considered emplovees Of the state. bProfessaional
personnel, including medical doctors, osteopathic
physicians and surgeons, osteopathic physicians,
optometrists and dentists, who render services to
patients and inmates of state institutions under the
jurisdiction of the department of social services
are to be considered employees of the state, whether
such personnel are emplcyed on a full-time basis or
render such services on a part-time basis on a fee
schedule or arrangement, but shall not include any
contractor doing business with the stats.®*"

H-5526 FILED et 77, BY MILLER of Buchanan
MARCH 2, 1972 H4(p777)
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HOUSE FILE 248

Amend the Senate armendment H<-5335, to House File
243, as passed by the House and reprinted, as follows:
"1. Page 3, by ingerting after line 6 the following:
. Page 7, line 24, bv inserting after the

word "natural” the following: ", foster®.

»

H-5527 FILED wﬂi JVQ%%ﬂOBY MILLER of Buch
MARCH 2, 1978 nanes




SENATE AMENDMENT TO
HQUSE FILE 248

m

B-5335 ° .
i 1 Amend iuouse File 243, as amended, passed ang
2 reprinted by the House as follows:
3 1. Page 1, lina 7, by striking tae words "state
4 when" and inserting in iieu tnereof the words "state.
s Waen".
6 2. Page 1, by striking lines 11 tarcugh 17.
7 3. Page 1, line 26, by striking tne worus "carried
g ‘out” and inserting in lieu taereof the word '
9 "evidenced". -
10 4, Page 1, by striking lines 28 tarougn 3% and
11 1inserting in lieu thereof tue words "any particular
.12 period of time."
13 5. Page 2, py striking lines 3 and 4 and inserting
14 in lieu tnereof tae following:
) 15 "4, "Child" means a person under eigateen years
16 of age."
17 6. Striking page 2, line 5, tiarouga page 3, line
18 11 and inserting in lieu tiereof tane following:
19 5. "Chnild in need of assistance” means an
20 unmarried child:
21 a. Whose parent, guardian cr other custedian nas
22 abandoned tne caild.
23 b.  Whose parent, guardian or othex custodian has

physically abused or neglected tie caild, or is
imminently likely to abuse oxr neglect *ae culld.

[V 8
WU

26 Cc. Wao nas sufferedu narmful effects as a result

27 of: :

28 (1} Conditions created by .the cnild's parent,

22 guardian, custodian; or

30 {(2) The failure of tihe child's parent, guardian,

31 or custodian tgo exercise a reasonaole degree of care

" 32 in supervising the child.

33 d. Wno has been sexually abused by nis or her

34 parent, guard;an, custodaian or otier member of the

35 household in which the cnild resides.

36 e. Wno is in need of medical treatment to cure,

37 alleviate, or prevent serious physical injury or

38 illness and whose parent, quardian or custcdian is

39 unwilling or unable to provide suca treatment.

40 f. Who is in need of treatment to cure or alleviate.

41 serious mental illness or uisorder, or emotional

42 damage as evidenced by .severe anxiety, depression,

43 withdrawal or untoward aggressive benhavior toward

44 self or others and whose parent, guaruian, or custodian

45 is unwilling or unable to provide sucii treatment.

46 g. Wihose parent, guardian, or custedian fails

47 to exercise a minimal degree of care in supplying

48 tae child with adecguate food, clotiing or shelter )
: 49 or refuses other means made available to provide sucha

S0  essentials.
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n. o nas committed a delinquent act as a result
of pressure, guidance, or approval from a parent,
guardian, or custcdian.

i. Who has been the subject of or a party to
sexual activities for aire or who poses for live
display or for photograpnic or otner means of picteorial
reproducticn or display which is designed to appeal
to tne prurient interesgt and is patently offensive;
and taken as a whole, lacks serious literary,
scientific, political or artistic value.

j. Who is witiaout a parent, gquardian or other
custodian.

k. Waose parent, guardian, or otiier custodian
for goed cause desires to we relieved cof his or aer
‘care ané custedy.

1. Wno is witilout proper parental care because
of the emotional, mental, or physical disability,
or state of immaturity of uils or aer parents, guardian,
or other custecdian,

m. Wno absents himself or uerself from ais or
ner residence:

(1) Witnout just cause for sucn absence, and;

{2) Without the consent of tne parent, guardian
or custoaian; ana

{3} In such a manner as to become exposed to
conditions harmful to his or aner development or
welfare.’

n. . dno refuses to attend school regularly as
required by the compulsory .eaucation laws of this
state although having been offerea by nis or ner
school system every reascnable opportunity to do so.”

7. Page 3, by inserting after line 11 tne following
new paragrapn:

"j. Wno for gocd cause desires to nave itls or
ner parents relieved of his or ner care and custody."”.

3. Page 3, by inserxrting after line 11 tne following
new paragrapn: '

"j. Wnose parent, guardian, or other custodian
for good cause desires to be relieved of 1is or her
‘care and custody." ) :

9. Page 4, py striking lines 15 and 16.

10. Page 5, lines 2, 3, 12, 14, 19 and 24, by
striking the word "minor™.

11. Page 6, line 12, by adding after the word
"complaints® thne words "oy an intake officer”.

12. Page 6, line 168, by striking tae word
"authorized" and inserting in lieu thereof the words
"or other officer appeinted".

13. Page 6, line 29, by striking the word "de-
linquent” and inserting in lieu tnereof the words

L ..:
-2
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c;o have committed a delinquent act"®. 1

14, Page 7, by striking lines 11 and 12 and
Lnsertlng in lieu tuereof tane following: "facility
in which children may be placed pursuant to a
dispositicnal order of tie court made in accoracance
with the provisions of tnis Act".

15. Page 8, line 11, by striking the word
"delinquent” and znsert;ng in lieu thereof .the words
"to nave committed a delinquent act”,

16. Page 8, by striking lines 18 tarough 22.

17. Page 8, line 33, Ly striking the word
"delinquent” and inserting in lieu tnereof tne woras
"to have committed a delinquent act”.

1. Page 9, line 19, by inserting after tne word
"adult." tne words "The taking into custody of a child
is subject to all constitutional and statutory
protections which are afforded an adult upon arrest.”

13. Page 9, by striking line 23 and inserting
in lieu thnerecf the following: "tne divestment by
the court of the parent's and caild's privileges,".

20, Page 2, line 27, by striking the words "be
de’inquent and inserting in lieu tnerecf .the words

"aave committed a delinguent act”.

‘21, Page 10, line 1, by strlk;ng the words "be
a delinquent" and inserting .in lieu tnerecf the words
"nave committed a uelingquent act”.

22, Page 10, line 7, by .striking the worus "does
not occur® and inserting in lieu thereof .the word
*occurs”®

23. Page 10, line b, by striking the words “"more
than" and inserting in lieu thereof the words "less
than".

24. Page 10, line 11, by striking .the words "more
than” and inserting in lieu ther=of the words "less
than®. .

25. Page 10, line 15, by. inserting after the word
-and fiqure "six (106)," tae following: "one nundred
nine (139}, one nundred ten (113), one nundred ten
A (110A) ,".

26, Page 10, line 15 by striking the words and
figqure “one nund:eq twenty-three (123} ,".

27. Page 10, line 18, by lnserting after the woxrd

“curfew” the words "or traffic".

28, Page 10, line 22 Dy str;klng .tne word
"nonindictable” and inserting in lieu taersof tne
word "simple”.

23. Page 19, by striking lines 24 tnrough 26.

30. Page 11, line 3, by .striking the words "of
transfer” and inserting in lieu thereof .the words
"of transfer,".

| S e
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31. Page 11, line 4, by striking the words "to
be or".

32. Page 11, line 5, by striking tine words "been
a delinquent caila" and inserting in lieu tnereof
the words "committed a delinquent act”.

33. Page 11, lines 12 and 13, by striking thne
words "The juvenile couxt snall waive jurisdiction
upeon motion by the child.”

34. Page 12, by striking lines 14 through 19 and
inserting in lieu thereof the following:

"A child shall nave tne rignt to be represented
by counsel at the following stages of the proceedings
within the jurisdiction of the juvenile court undex
division two (IX) of tais Act:

a. From tne time tie caild is taken into custody
for any alleged delingquent act that constitutes a
serious or aggravated misdemeancor or feleony underx
the Iowa criminal code, and during any questioning
thereafter by a peace officer or probation officer.™

35. Page 12, line 26, by striking tune word "thirty”
‘and inserting in lieu therxeof the woxrd "twenty”.

36, Page 12, line 32, by .striking the words "the
child's right®. .
37. Page 12, by striking lines 33 tarough 3S.

38. Page 13, by striking lines .1 througa 4.

39. Page 14, by inserting after .line 2 the
following new subgection:

"6. Wotning in this section shall be construed
to prevent the child or tine caild's parent, guardian
or custodian from retaining counsel to represent the
cnild in proceedings under division two (II) of tais
Act in which the alleged delincuent act constitutes
a simple misdemeanor under tile Lowa Code."”

40. Page 14, line 8, by .striking the word
"delinquency”. :

41, Page 14, line 9, by inserting after the word
"proceedings® tae words "under Division two (II) of
this Act”. ‘

42, Page- 14, by .striking lines..20. tarough 22.

43. Page 14, by striking .lines 30 tarough 32 and
inserting in lieu therecf the words ."custodian as
soon as possible. Unless tne®.

44, Page 15, line 6, by. striking the words "and
retained™. .

45, Page 15, line 10, by striking tae woxrd "and"
and inserting in lieu tihereof tne word "“or",

46. Page 15, line 11, by .striking the worus "or
remain”.

47. Page 15, line 13, by .striking tae words ."nold
the child until his or aer” and inserting in lieu

L _l
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Eiereof the words "provide care, shelter and
supervision until tne caild's",

48. Page 15, line 16, by striking the woxras "aold
the caild for" and inserting in lieu thereof tne words

provmde care, shelter and supe:vxs;on prior to tha
child's".

49. Page 16, line 1, ny striking the words "himself
or herself" and inserting in lieu thereof tae words
"the child".

50. Page 18, line 1, by striking the word
"another." and inserting in lieu tnereof the following:
"another; or

{(3) Tnere is a serious risk that the child if
released may commit serious damage to tne property
of others.,”

51. Page 16, by inserting after line 1 tae
following new subparagraph:

"e. Tnere is probable cause to welieve tne child
has run away from ais or aer residence and would not
voluntarily remain at a shelter care facility."”

52. Page 16, by inserting after line 1 the
following new paragrapn:’

"f. The canild anas previously xrun away on two
separata occasions from a sheltar care facxl;ty.

53. Page 16, by striking lines 2 taxough 3,

54. Page 16, oy striking lines 19 tarough 21 and
inserting in lieu thereof tiie following:

"3. No child shall be detained in a facility
intended or used for the detention of adults unless
there is probable cause to believe the cnild has
committed a delinguent act. o child who is alleged
to have committed a delinquent act shall be detained
in a facility intended or used for tne detention of
adults for a period in excess of 12 nouxrs witaout
a court order.”

5S. Page 17, by striking lines 1§ tnrough 21 and
inserting in lieu thereof tue following new paragraph:

"c. A room in a facility intended or used for
the detention of adults if there is probable cause
to believe that the cnild aas committed a delinquent
act., A child who is alleged to nave committed a
delinquent act may be detained in a facility intended
or used for tne detention of adults for a perioed of
up to 12 hours without a written order of a judge
or magistrate if:".

56. Page 17, line 25, by striking tne word
"extreme" and inserting in lieu thereof the word
“sericus”.

$57. Page 17, line 25, by .inserting aftex the word
"public" tne worxds "or to the property.of .others®,

L | -
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r 58, Page 17, line 26, by striking the word "subség—
tions" and inserting in lieu tpereof the word
"paragraphs".

59, Page 17, line 27, by striking the word
"section” and inserting in lieu thereof tne worxd
"subsection".

60. Page 18, line 1, by striking the word
"children” and inserting in lieu therecof the words
"a child awaiting disposition to a placement ordered
under section thirty-one (31), subsection four (4),
paragraph e, of this aAct”.

61. Page 18, line 7, by striking the words “a
child to be a delinguent” and inserting in lieu tnereof
the words "that a child has committed a delinquent
act".

62, Page 18, by striking lines 11 througn 23.

63. Page 19, lines 4 and 5, by striking the word
and figure "sixteen (16)" and inserting in lieu therecf
the word and figure "fifteen (15)7.

64, Page 19, line 14, by inserting after the word
"counsel” the words "in accordance with .section six
(6) of this Act”.

65. Page 19, by inserting after line 15 the follow-
ing: . ‘

" ___. Tne intake officer, after consultation with
the county attorney when necessary, shall determine
whether the complaint is legally sufficient for the
fil:ng of a petition. A complaint shall be deemed
legally sufficient for the filing of a petition if

the facts as alleged are sufficient to establish the
jurisdicticon of tahe court and prchable cause to believe
that the child is a delinquent. If tihe intake officer
determines that the complaint is legally sufficient

to support the filing of a petition, the officer shall
determine whether the interests of the child and tne
public will bhest be served by the dismissal of the
complaint, the informal adjustment of tihe complaint,

or the filing of a petition."”

66. Page 19, line 26, by striking the word and
figqure "fifteen (15)" and inserting in lieu tanereof
the word and figure “fourteen (14)}". ‘

67. Page 19, line 30, by striking the word “"may"
and inserting in lieu therecof tne word “shall®.

68. Page 19, lines 31 and 32, by striking tne
word and figqure "sixteen (16)" and inserting in lieu
thereof tne word and figure "fifteen (15)".

69. Page 20, line 33, Dy inserting after tae woxd
"into.” the following sentence: "The informal
adjustment shall not be admissible in proceedings
on such a petition.”

L ..;
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70. Page 21, line 3, by striking tae words "every

six months" and inserting in lieu thereof the word
"annually”.
71. Page 21, line 14, by striking tne words "is

-a delinquent under this Act" and inserting in lieu

thereof the words "anas committed a delinquent act”.

72. Page 21, lipe 15, by inserting after the word
"alleging” the word 'that"

73. Page 21, line 16, by .striking tne words "to
be delinquent® and inserting in lieu thereof the words
“nas committed a delinquent act”.

78. Page 21, line-18, by inserting after the word
"alleging” the word "that".

. 75. Page 21, line 19, by.striking the words "to
be delinquent” and inserting in lieu thereof the words
"has committed a delinquent act".

76. Page 22, line 28, by inserting after the word
" "filed” the words "tae court shall set a time for
an adjudicatory hearing”.

77. Page 22, by striking llne 30.

78. Page 23, lines 2 and 10, by striking the word
and figure "five (S5)}" and inserting in lieu thereof
the word and figure ¥“six (6}".

"79.  Page 23, by striking ‘line 3 and inserting
in lieu thereof the following:

"2, Notice of the.pendency .of the”.

80. Page 23, line 4, by inserting after thne word
“case” the words "shall be™.

31. Page 23, line 6, by.striking the words "The
court shall also”.

82, Page 23, line 7, by striking the words "have
notice™ and inserting in lieu thereof the words "Notice
shall also be”.

83. Page 24, by striking lines 23 through. 29 .and
inserting in lieu thereof the following: "At any
time during the proceedings, the court, on the motiocn
of any of the parties or upon tne court's own motion,
may exclude the public from hearings under this
division if the court determipesg that the possibility
.cf damage or harm to the juvenile OutWELQhS the
public's interest in having an open hearing. Upon
closing the hearing to the public, the court may admit
those persons wha nave direct interest in the case
or in the work of the court.®

88, Page 24, line 27, by striking .tne word "shall"”
and inserting in lieu thereof .the word "may".

85. Page 24, line 28, by..striking .the words "in
its discretion".

86. Page 25, oy .inserting after line. 10 .thne follow-
ing new section:

L : 1




"Sec. .* NEW SECTION. CONTINUANCES. 7 ‘
Continuances in juvenile delinquency proceedings may
be granted by the court only for good cause shown
on tne record if tne child is being held in detention.”

87. Page 25, line 24, by striking the words ®“upon
their demand”.

48. Page 26, lines 2, 4 and 5, by striking the
word "defendant” and inserting in lieu thereof the
word "child".

89. Page 26, line 15, by striking the worxd
*"indicate™ and inserting in lieu thereof the word
"state".

30. Page 29, line 35, by striking the words "that
alleges®” and inserting in lieu thereof the words
"which alleges that".

91, Page 30, line 1, by striking the words "to
be delinquent" and inserting in lieu thereof the words
"has committed a delinquent act”.

92, Page 30, line 3, by inserting after the word
"attorney" the words "or the cnild".

93, Page 30, line 4, by striking the words
"jurisdiction over” and lines 5 and 6 and inserting
in lieu thereof the word "jurisdiction.” .

94, Page 30, line 7, by striking tne werds *without .
a juxy®.

95, Page 30, line 12, by striking tne word and
figure "eighteen (18)" and inserting in lieu thereof
the word and figure "seventeen (17)". '

96. Page 30, line 14, by striking the word and
fiqure "eighteen (18)" and inserting in lieu thereof
the word and figure "seventeen (17)".

97. Page 30, line 21, by inserting after the word
"court." the following sentence: "The report shall
include any recommendations made concerning waiver.”

98. Page 31, line 3, by striking the word
"delinquent” and inserting in lieu thereof the words
"to nave committed a delinquent act”.

99. Page 31, line 23, by striking tane word "child"
and inserting in lieu thereof the word "cnild,”..

* 100, Page 31, by striking lines 26 through 31.
101. Page 32, by striking line 7 through 9 and
inserting in lieu thereof the words "sentence provided
in section two hundred four point four hundred thirteen

(204.813), Code 1977 Supplement, shall not”.

102. Page 33, line 34, by striking the words "be
delinquent” and inserting in lieu therecf tne words
"have committed a delinquent act”.

103, Page 34, by striking lines 13 through 19
and inserting in lieu thereof the following:

"6. Statements or other evidence derived directly

L - _
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or indirectly from statements whicn .a child makes

to a law enforcement officer while in custody without
presence of counsel may be admitted into evidence

at an adjudicatory hearing over the child's objection
only after the court determines .whether the child

nas voluntarily waived the right to remain silent.

In making its determination the..court may consider

any factors it f£inds relevant and snall consider the
following factors:

a. Opportunity for the child to consult with .a
parent, guardian, custodian, .lawyer or other .adult.

b. Tae age of the child.

¢. The child's level of education.

d. Tne child's level of .intelligence.

e. Whether the child was advised of his or hex
constitutional rights.

£f. Length of time the cnild was. held .in ‘shelter
care or detention before making .the statement in
gquestion.

g. The nature of the questioning which.elicited
the statement.

h. Whether physxcal punishment. such. as deprivation
of food or sleep was used upon the child during the
shelter care, detention, or questioning.

7. The following statements .or other evidence
shall not be admitted as evidence .in. chief at..an
adjudicatory hearing:".

104. Page 34, lines 30 and 31, by striking the
words "engaged in delingquent conduct" and inserting
in lieu thereof the words "committed a delinquent
act”. ‘

105. Page 35, line 5, by striking .the words "be
a delingquent child" and inserting .in lieu thereof
the words "have committed.a delinguent act”.

106. Page 35, by .striking lines 10..througn .14.

107. Page 35, line 17, by..striking the word
"oetition” and inserting .in lieu thereof .the word
"mattec”. )

108. Page '35, line .30, by str;k;ng*the words:
.*except as otherxwise provided".

109. Page 36, by striking..lines .4 and 5. and
inserting in lieu therecf. the word ®"caild.”

110. Page 36, line 9, by inserting after-the word
"hearing® the words "which may be simultanecus. with
the adjudicatory hearing”.

111. Page 36, by inserting after llne 25 the
following unnumbered paragraph.

"An examination shall be conducted on an outpat_en*
basis unless the court, the .child's counsel and the
parent, guardian or custodian .agree. that it is

L ‘ -
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necessary the ¢hild be committed to a suitable
hospital, facility or institution for the purpose

of examination. Commitment for examination shall

not exceed thirty days and tne civil commitment
pxovisions of chapter two hundred twenty-nine (229)

of the Code shall not apply."

112. Page 36, line 30, by striking the word
"petition” and inserting in lieu thereof the word
"matter”.

113. Page 37, line 2, by .inserting after the word
"ILL" words "OR MENTALLY RETARDED".

114. Page 37, by striking line 7 and inserting
in lieu thereof the words "“guardian to initiate civil
commitment proceedings in the juvenile court. Sucn
proceedings shall adhere to the requirements of chapter
two hundred”.

115. Page 37, by strlklng line 13 and lnsertlng
in lieu thereof the words "initiate civil ccmmitment
proceedings in the juvenile court. Such proceedings
shall adhere to the requirements of cnapter two hundred
twenty-two".

116, Page 37, line 16, by striking the words "a
delinquent” and inserting in lieu thereof the words
“to have committed a delinquent act”,

117. By striking page 37 line 18 through page
40, line 8, and inserting in lieu thereof the
following: .

"Sec. 31, NEW SECTION. DISPOSITION OF CHILD
FOUND TO HAVE COMMITTED A DELINQUENT ACT.

1. Pursuant to a hearing as provided in section
twenty—-nine (29) of this Act, the court shall enterx
the least restrictive dispositional order appropriate
in view of the seriousness of the delinquent act,
the child's culpability as indicated by the
circumstances of the particular case, the age of the
child and the child's prior record. The order shall
specify the duration and the nature of the disposition,
including the type of residence or confinement ordered
and the individual, agency, department or facility
.in whom custody is vested.

2. The dispositional orders which. the court may
enter are as follows:

a. An order precribing a work assignment of value
to the state or to the public, or prescribing
restitution consisting of monetary payment or a work
assignment of value to the victim.  Such order may
be the sole disposition or may be included as an
element in other dispositional orders.

b. An order placing tne child on probation and
releasing the child to his or her parent, guardian

- _
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or custodian.

Cc. An order prov1d1ng specxal care and treatment
required for the physical, emotional or mental health
of the child, and

(1) Placing tae child on probation or cother
supervision; and _

{(2) If the court deems appropriate, ordering the
parent, guardian, or custodian to reimburse the county
for any costs incurred as provided in section seventy-
three (73), subsection two (2) of tnis Act or to
otherwise pay or provide for such care and treatment.

d. An order transferring the legal custody of
the child, subject to the continuing jurisdiction
of the court for purposes of section thirty-three
(33) of tnis Act, to one of the following:

(1) An adult relative or other suitable adult
and placing the child on probation.

(2) A child placing agency .ocr other suitable
private agency or facility which .is licensed or
otherwise aunthorized by law to receive and provide
care for cnildren and placing the child on probatiocn
or other supervision.

(3) The department of social services for purposes
of foster care and prescribing the type of placement

. which will serve the best interests of .the child and

the means by whlca the placement shall be monitored
by the court.

e. An order transferring the guardianship of the
child, subject to the continuing jurisdiction of the
court for the purposes of section thirty-three (33)
of this Act, ta the commissioner of the department
cf social services for purposes of placement in the
Iowa juvenile home at Toledoc, the Iowa training school
for boys, the Iowa training school for gzrls, or other
facility provided that:

(1) The child is at least twelve years of age;
and : . '

(2) The court finds such placement to be in the
best interests of the child or necessary to the
protection of the public.

f. An order committing the child to a mental
health institute or other appropriate facility for

43---tha purpcse of treatment of a mental or emotional

condition after making findings pursuant to the :
standards set out for involuntary commitment in chapter
two nundred twenty-nine (229) of the Code.

3. When the court enters an order placing a child
on probkation pursuant to this .section, the court may
in cases of change of residency .transfer .jurisdiction
of the child to the juvenile court of the county where

L | 4
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the child's residence is astablished. The court to
which the jurisdiction of the child is transferred
shall have the same powers with respect to the child
as if the petition nad originally been filed in that
court.

4. When the court enters..an order transferring
the legal and. physical custody ¢f a child to an agency,
facility, department or institution, the gourt shall
transmit its order, its finding, and a summary of
its information concerning the child to such agency,
facility, department or institution.”

118. Page 37, line 25, by striking the word
"assignments” and inserting in lieu thereof the word
"assignments,”.

119, Page 40, by striking line 15 and inserting
in lieu thereof the following: “three (33) of this
Act., No dispositional order made under section thirty-
cne (31), subsection four (4), paragraphs 4 or e".

12Q0. Page 40, lines 18 and 19, by striking the
words "for which the child is alleged to be delinguent”
and inserting in lieu thereof the words "which the
child has been found by the court to nave committed”.

121, Page 40, line 23, by 'striking the word and
figure "three (3)" and inserting in lieu thereocf the
word and figure "four (4)".

' 122. Page 40, by striking line 35 and lines 1 -
and 2, page 41.

123. Page 41, line 10, by inserting after the
word "paragraph" tie words "a ox".

124, Page 41, line 21, by striking the word "para-
graphs” and inserxting in lieu thereof the wozxd
"paragraph”.

125. Page 41, by striking line 22 and inserting
in lieu thereof the following: "¢, of this Act, the
court may grant a motion of”.

126. Page 41, line 23, by striking the words "or
agency”.

127. Page 41, line 27 by strxklng the word "the"
and lines 28 and 29 and inserting in lieu thereof
the following: "all parties, and a hearlng shall
be held at the request of any party."”

128, Page 41, by inserting after l;ne 29 .the
following new paragraph:

"Notwithstanding the dispositional order, an agency,
facility, or institution to whom custody has been
granted under section thirty-one (37), subsection
four (4), paragraphs ¢, 4, or e, of the Code may
texrminate the order and discharge the child, modify
the order by imposing less restrictive conditions,
or vacate the order and substitute a less restrictive
. -
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order without  leave of court.”

129. Page 42, line 23, by striking the word and
figure "eighteen (18)" and inserting in lieu thereaf
the word and figure "seventeen (17}".

130. Page 44, line 7, by striking the words “or
any other". _

131. Page 45, line 16, by striking the word and
figure "nine (39)" and inserting in lieu thereof the
word and figure "eight (38)".

132. Page 45, line 23, by striking the word and
figqure "thirty-nine (39)}" and inserting in lieu thereof
the word and figure "tuairty-eight (38)".

133. Page 46, by striking lines S5 tarough 7.

134. Page 46, by inserting after line 25 the
following new section:

"Sec. . HEW SECTION. RETENTION AND SHELTER
CARE, - OF RUNAWVAY.

1. A peace officer may.remove a chlld to a shelter
facility when:

a. that officer has reasonable grounds to believe
that the child has run away from his or her parents,
guardian or other custedian; and

bh. the child is found in surroundings or conditions
which endanger tne health or welfare of the child.

2. When a peace officer removes a child to shelter
care under the provisions of subsection one (1) of
this section, thnat officer shall notify the child's
parent, guardian or custodian as soon as possible.

3. A child placed in snelter care under this
sectian may be sheltered for up to forty-eight hours
until a parent, guard;an, or custodian assumes custody,
or until other provisions are arranged for care of
the child."

135. Page 47, line 2, by striking the word and
figure "seventy-two (72)" and inserting in lieu thereof
the word and figure “seventy—three (73)".

136. Page 47, line 14, by striking the word
"should” and. inserting in lieu thereof the word "may®.

137. Page 48, line 1, by .striking the word and

.figure “seventeen (17)” and inserting in lleu ‘thereof

the word and figure “"sixteen (16)".

138. Page 43, line 3, by striking the word and
figure “seventeen (17)" and inserting in lieu thereof
the word and figure "sixteen (16)".

139, Page 48, line 10, by striking tne word and
figure “eighteen (18)" and inserting in lieu thereof
the word and figqure "seventeen (17)".

140. Page 48, line 32, by strlklng the word and
fiqure "nineteen (19)°" and inserting in lieu thereof
the word and f;qure "eighteen (18)".
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r-/1u1. Page ‘49, Iine 6, by striking the words “or
in addition to".

/142, Page 49, line 9, by striking the words
"additional or".

/143. Page 49, line 12, by inserting after the
word "or" the words "electronic or". ‘

-144. Page 50, line 30, by striking the words
"privilege attaching to confidential® and insexting
in lieu thexeof the words “prohibition upon
admissibility of".

:145, Page 51, line 25, by inserting after the
words "direct the" the words "probation officer,”.

~146. Page 51, line 26, by striking the word
"licnesed” and inserting in lieu thereof the word
"licensed”.

'147. Page 52, by inserting after line 13 the
following new paragraph: '

"The hearing required by this section may be held
simultaneously with the adjudicatory hearing."

-+ 148. Page 52, by striking lines .23 and 24.

149, Page 54, line 7, by inserting after the word
"make" the words "not more than two".

4150, Page 54, by inserting after line 19 the
following:

"2. After a dispositional hearing the court may
enter an order transferring the guardianship of the
court for the purposes of subsection five (5) of this
section, to the commissioner of the department of
social services for the purposes of placement in the
Iowa Juvenile Home at Toledo."

151. Page 5S4, line 32, by inserting after the

figure "4." the following: "In any order transferring

custody to the department or an agency, or in orders
pursuant to a custody order, the court may prescribe
the type of placement which will serve the best
interests of the c¢hild, and shall prescribe tne means
by which the placement shall be monitored by the
court.” . .

v 152.  Page 54, line 33, by .striking the word
*should™ and inserting in lieu thereof the woxd
*shall”. . '

/153. Page 54, line 35, by striking the word
"should" and inserting in lieu tnereof the word
"gshall®.

. 184, Page 55, line 17, by striking the word and
figure "six (6)" and inserting in lieu thereof tae
word and figure "five (5)".

155. Page 56, line 1, by inserting after the word
"months" the words "except with..leave of court for
good cause shown".
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i56. Page-5G, line 14, by striking the word and
figqure "eighteen (18)" and inserting in lieu thereof
the word and figure "seventeen (17)".

i57. Page 56, by striking lines 371 through 33
and inserting in lieu thereof the word "Act.”

158. Page 57, line 28, by striking the word and
figure "forty-one (41)" and inserting in lieu thereof
the word and figure "forty-two (42)".

159. Page 57, line 29, by striking the woxd
"department” and inserting in lieu thereof the word
*department,”.

160. Page 57, line 33, by striking the word and
figure *forty-one (41)" and inserting in lieu thereof
the word and figure "forty-two (42}°".

161. Page 58, line 12, by striking the word and
figure "ten (10)" and inserting in lieu tnereof the
word and figure "sixty-three (63)".

162. Page 59, lines 23 and 27, by inserting after
the word "physically” the words "or sexually"”.

163. Page 61, by striking lines 12 tnxough 14
and inserting in lieu thereof tne following:

"Tf the court terminates the parental rights of
the child's natural or adoptive parents, the court
shall transfer the guardianship". :

164, Page 61, line 24, by striking the word and
figure "six (6)" and inserting in lieu thereof the
word and figqure "five (5)". i

165. Page 61, line 29, by striking the word *and"
apd inserting in lieu thereof the woxrd "or".

166. Page 62, line 23, by striking the words "or
any other”.

167. Page 63, line 5, by .inserting after the word
"relationship" the words "and that the petitioner
has sought services from public or private agencies
te maintain and improve tha. familial relationship”.

_ 168, Page 63, line 11, by inserting after the
word "guardian.” the words "The..court shall appoint
counsel for the parent, guardian or custodian if that
person desires but is financially unable to employ
counsel.” ~ _

169. Page 63, line 30, by striking the word
*unsuccessfully”.

170. Page 64, lines 3 and 4, by striking tne words
"cuch services™ and inserting in lieu therecf the
words "any counseling ordered by the ‘court®.

171. Page 64, line 6, by striking the word
"services® and inserting in lieu thereof the woxd
"counseling”. _

172. Page 64, by striking lines 25 through 31.
173. Page 63, by striking lines 3 through .6.
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174. Page 69, by striking lines 11 through .13.

175. Page 69, by inserting after line 22 the
following new subsection:

"2, 0Official juvenile court records in cases
alleging delinquency shall be public records.”

176. Page 69, line 23, by inserting after the
word "records"” the words "in all cases except those
alleging delinquency”.

177. Page 69, line 24, by striking the word "may"
and inserting in lieu therecf the word "shall”.

178. Page 70, line 12, by striking the words "and
legitimate”.

179. Page 71, line 11, by striking the words and
figure "seven hundred forty-nine B (749B)" and
inserting in lieu thereof the words and figure "six
hundred ninety-two (692)" and by inserting after the
word "Code" the word "Supplement”.

180, Page 71, line 35, by striking the word and
figure “"seven (7)" and inserting in lieu thereof the
word and figure "nine (9)".

131, Page 73, line 6, by striking the words and
figures "seventy-four (74) and sewventy-six (76)" and
inserting in lieu thereof the words and figures .
"seventy-five (75) and seventy=-seven (77)". .

182, Page 73, line 32, by striking the words “"may
properly” and inserting in lieu thereof the word
"shall”.

183. Page 73, line 33, by inserting after the

. word "exist" the words ", except when such reply is

made to an anulry pursuant to subsection six (6)
of this section".

184. Page 74, by striking line 10.and inserting
in lieu thereof the words and figures "five (75)
through seventy-eight (78)".

185. Page 74, line 11, by striking the word and
figure “"seven (77)".

186. Page 75, by inserting after line 23 the
following new sections:

"Sec. . Section two hundred thirty-five a
point two (235A.2), Code 1977, is amended by adding
the following new subsection:

NEW SUBSECTION. "Sexual abuse" means sexual abuse
as defined 1in division nine (IX) of the Iowa criminal
code, or lascivious acts with a child as defined in
divisicon nine (IX) of the Iowa criminal code.

Sec. . Section two hundred thirty-five A point
three (235A.3), Code 1977, is amended to read as

follows:
235A.3 MANDATORY AND PERMISSIVE REPORTERS.
1. The following c¢lasses of persons shall make

L J
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IH-5335

Page 17

‘ ~ . , . ‘ M

a report, as provided in section 2235A.4, of cases

of child abuse eand, se:ual abuse of a child, willful
neglect and child abuse suffered by a child during
the care or custody of the child by a person not
listed in section 235A.2, subsection 2:

a. Bvery health practitioner who examines, attends,
or treats a cnild and who believes or has reason to
believe that the child anas had physical injury
inflicted on the child as a result of abuse or has
suffered sexual abuse. If, nowever, the nealth
practitioner examines, attends, or treats tne child
as a member of the staff of a hospital or similar
institution, the examining health practitioner shall
immediately notify and give complete information to
the person in charge of the institutiocn or the health
practiticner's designated agent and the person in
charge of the institution or designated agent shall
make the report.

b. Every social worker under the jurisdiction
of the department of social services, public or private
health care facility as defined in section 135C.1,
certified psychologist, certificated school employee,
employee of a licensed day care facility, member of
the staff of a mental health center, or peace officer,
who, in the course of employment, examines, attends,
counsels or treats a child and believes or has reason
to believe that the child has nad physical injury
inflicted on the child as a result of abuse or has
suffered sexual abuse. Whenever such person is
required to report under this section as a member
of the staff of a public or private .institution,
agency or facility, that person shall immediately
notify the person in cnarge of such institution,
agency or facility, or that person's designated agent
and the person in cnarge of the institution, agency,
or facility, or the designated agent shall make the
report.

2. Any other perscn who believes that a child
has hadé received physical injury z2nafitcted-upon—-nim
.as a result of abuse or has suffered sexual abuse

. may make a repart as prOVLEEE in section 235A.8.°

187. Page 76, by striking lines 9 .through .22 and
ingerting in lieu thereof the following:

"Sec., 87. Section two hundred forty-four poznt
four (284.4), Code 1977, is amended by striking the
section and inserting in lieu thereof the follcwing:

244 .84 PROCEDURE. The procedure for commitment
to said homes shall be the same as provided by this
Act.”

188, Page 77, by inserting after line 6 .the
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‘following section:
"Sec. __ . Section three hundred thl:ty-s;X B
poiat two (336B.2), Code 1977 Supplement, is amended

to read as follows:
336B.2 FINANCIAL STATEMENT. Before an attorney .
is appointed under the provisions of sections 68.8,- ’
145.17, 145,19, 222,22, 232-28 this Act, or rule 8§,
Tules of criminal procedure, or to represent any per-
son charged with a crime in this state, the court
shall require the client, or his or her parent,
quardian, or custodian to complete under oath. .a
detailed financial statement."
183. Page 77, by striking lines 7 through 12 and
inserting in lieu thereof the following:
"Sec. 90, Section three hundred fifty-six point
three {356.3), Code 1977, is amended to read as
follows:
356.3 MINORS SEPARATELY CONFINED. Any sheriff,
city marshal, or chief of pollce, having in his or
her care or custedy any prisoner under the age of
eighteen years, shall keep such prisoner separate
and apart, and prevent communication by such priscner
with prisoners above that age, while such priscners
are not under the personal supervision of such offi-
cexr, if suitable buildings or jails are provided for
that purpose, unless such prisoner is likely to or
does exercise an immoral influence over other minors .
with whom he or she may be imprisoned. .

B N RS RO RV RN S

A person under the age of eighteen years prosecuted
under this Act and not waived to c¢riminal court shall
be confined in a jail only undex the conditions
provided in this Act.

PARAGRAPH DIVIDED. Any officer having charge of
prisoners who without just cause or excuse neglects
or refuses to perform the duties imposed on him ox
her by this section may be suspended.or removed From
office thnerefor."

190. Page 79, by insexting’ after line 23 the
following new section:

.7 "Sec. . The supreme cocurt is authorized to
propose rules of juvenile procpdure for consideration
by the first session of .the sixty-eighth.general
assembly. This section shall be effective July 1,
1978. Any rules promuilgated under the authority of
this section shall become effactive .July 1, 1979.
Therxeafter, the rules of juvenile procecdure may be
amended, provisions deleted, and new rules added,
in the manner prescribed for civil rules undexr chapter
six hundred eighty four (&684)."

191. Page 79, by .striking line 25 and .inserting

B~5335
Page 19

1 in lieu thereof the word and fiqures "July 1, 1979."
2 192, By renumbering sections, subsections and
3 paragraphs to conform with this amendment.

E-5335 FILED
RECEZIVED FROM SENATE
FEBRUARY 17, 1978
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HOUSE AMENDMENT TO SENATE AMENDMENT
TO HOUSE FILE 248 :

§-3370

Amend the Senate amendment H-5335, to House File
248, as follows: .

1. Page 2, striking lines 16 through 31.

Page striking lines 36 through 40.
Page striking lines 40 through 41.
Page striking lines 6 through 19.
Page striking lines 22 through 25.
Page striking line 39. o
Page striking lines 40 through 42.
Page striking lines 10 through 24.
Page striking lines 49 through 50.
Page striking lines 7 through 11l.
Page striking lines 47 through 50.
Page striking lines 45 through 48.
Page striking line 40.
Page striking lines 41 through 42.

15. Page , by striking lines 12 through 14.

16. Page by striking lines 15 through 18.

17. Page by striking 1line 13.

18. Pacge by inserting after line 19 the
following:

" , Page 61, by inserting after line 2 the
following new paragraph:

e. That the absence of a parent is due to the
parent s a2dmission or commitment to any lnstltutlon,
hospital -or health facility or due to active service
in the state or federal armed forces.”

28 19. Page 15, by striking line 49.
29 20. Page 15, by striking line 50.
30 21. Page 16, by striking line 1.

-

T, - O X

b= = WD OO =] RS % o w w w
BRI™ » % & =
-

’—lb—l
[V Y]
-

S-5370 FILED RECEIVED FROM THE HOUSE

MARCH 15, 1978 o . j,¥ﬂe(f g29)
PR . el 4fan (. /4%




ROUSE FILE 248

5-5112

1 Amend the Ramsey amendment, S-5081, to House File

2 248 as amended, passed and reprinted by the Bouse as

3 follows: :

4 1. . Page 1, line 5, by striking the word "DELINQUENT"
s and lnsertzng in lieu thereof the words "CHILD FDUND TO

¢ HAVE COMMITTED A DELINQUENT ACT".

7 2. Page 1, by striking line 6.

8 3. Page 1, by inserting after line 8 the followlng

g "the least restr1ctive dispositicnal order approriate inm

view of the seriousness of the delinquent act, the child's
culpability as indicated by the circumstances of the par-
ticular case; the age of the child and the child's prior-
record. The order shall specify"”.

'~ 4. "Page 1, line 9, .by Strlklng the words "an order
spec1fy1ng".

5. Page 1, by strlklng 11nes 15 through 17 and in-
serting in lieu thereof the following paragraph:

"a. An order prescribing a work assignment of value
to the state or to the public, or prescribing restitution
consisting of monetary payment or a work assigoment of
value to the victim. Such order may be the sole disposi-
tion or may be included as an element in other dispositional

orders.” ‘
6. Page 1, by inserting after line 20 the following

lettered paragraph:

" . An order providing special care and treatment
required for the physical, emotional or memtal health of
the child, and .

(1) Plactng .the child on probation or other super-
vision; and .

(2) If the court deems appropriate, ordering the parent,
guardian, or custodian to reimburse the county for any
costs incurred as provided in section seventy-three (73),
subsection two (2) of this Act or to otherwise pay or

provide for such care and treatment.".
7. Page 1, by striking line S50 througb page 2, 11ne 9.
8. Page 2, line 15, by striking all after the word

WWWWWWWWRNKNRNNKNN K R R :
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38 "the',
39 9. Page 2, by striking lines 16 through 18 and insert-
40 ing in lieu thereof the word "Code.".

41- -2 _Tﬁlo. Page 2, by striking lines 19 through 24:;;::"2?2;
42" 77117 Page 2, by striking lines 40 through 50.

43 . 12, "Page 3, by striking lines 1 through 44.

44 13. By renumbering subsequent paragraphs to

45 conform to this amendment.

S~5112 FILED - Adat 73/ (p #0)BY \INNETTE F. DODERER
JANUARY 30, 1978 RICHARD R. RAMSEY
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HOUSE FILE 248

S-5013 ,

1 Amend- 5-5004, the Judiciary Committee amendment
2 to House File 248, 'as amended, passed and reprinted
3 by the House as follows: ' e

4 1. Page 6, by 1nsert1ng after line 4 the

5 following new unnumbered paragraph:

6 "Such child may be placed in a secure detention
7 facility when there is probable cause to believe the
8 child will not voluntarlly remain at a shelter care
9 facility."
10 2. DPage 6, line 6, by inserting after.the word
11 "care" the words "or secure detention facility".
12 3. Page 6, line 8, by inserting aftgr.the_word
13 "care"” the words "or secure detention facility".

S-5013 FILED - &Xoet /4¢(#763) BY GENE W. GLENN
JANUARY 12, 1978

HOUSE FILE 248

5-5014

1 Amend House File 248, as amended, nassed and

2 reprinted by the House, as follows:

3 1. Page 34, by striking lines 15 through 19.

4 2. By correcting subsequent paragraph letters,
5 and correcting internal cross references as may be

6 required by this amendment.

S-5014 FILED - &s g oackw ~ypr~ BY GENE W. GLENN
JANUARY 12, 1978 ;;ﬁgfcﬁg;(ffg7)

HOUSE FILE 248

S

1 Amend House TFile 248 as amended, passed and
2 reprinted by the House as follows:

3 1. Page 27, line 8, by striking the words
4 "forty-eight" and inserting in lieu thereoX the
5

words "seventy-two'. .

S—5015 FILED - Lot Yoo {p 1£6) BY GENE W. GLENN
JANUARY 12, 1978




HOUSE FILE 248

Amend the Committee on Judiciary amendment to House
File 248 {S-5004), as follows:

1. Page 8, line 30, by striking the number 75"
and inserting in lieu thereof the number "76".

2. Page 8, line 38, by striking the number "76"
and inserting in lieu thereof the number "77°".

S-5016 FILED - dobalid Vis (. s6v) BY GENE W. GLENN

JANUARY 12, 1978 .

HOUSE FILE 248

5-3024

1 Armend House File 248 as amended, passed and

2 reprinted by the House as follows:

3 1. Page 85, by striking lines 3 through 6.

4 2. By renumbering the remaining subsections (o
5 conform with this amendment.

S-5024 TILED - dhp A > (f- /£7)BY PHILIP B. BILL
JANUARY 18, 1978 GENE W. GLENN

e —— e

HOUSE FILE 218

z-50238

amend Heouse File 2483 as amendad, passed and
reprinted by the House as folliows:

1. Page 10, by striking line 15 and inserting
in lieu thereof the following:

"six (106), one hundred nine (109), one hurdred
ten (110), one hundred ten A (110A), one hundred
twenty-three (123), three hundred"”.

SO U b g D

$-5028 FILED - 4cdpld /47(p /76) By  AIyIN V. MILLER
JANUARY 18, 1978 Horiiv & sommedos /o (1301
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HOUSE FILE 248

-5012

Amend S-5004, the Judiciary Committee amendment,
to House File 248 as amended, passed and reprinted by
the House, as follows:

1. Page 1, by striking lines 14 through line 32,
and inserting in lieu thereof the following: :

"S. By striking page 2, line 5, through page 3,
line 11, azod inserting in lieu thereof the following:

"3. "Child in need of assistance’ means an
unmarried child:

a. Whose parent, guardian or other custodian has
abandoned the child.

b. Whose parent, guardian or custodian has
physically abused or neglected the child, or is
imminently likely to abuse or meglect the child.

¢. Who has suffered harmful effects as.a result
of:

(1) Conditions created by the child's parent,
guardian, custodian; or

(2) The failure of the child’s parent, .guardian,
or custodian to exercise a reasonable degree of care
in supervising the child. ,

d. Who has been sexually abused by his or her
parent, guardian, custodian or other member of the house-
hold in which the child resides.

e. Who is in need of medical treatment to cure,
alleviate, or prevent his or her serious physical injury
or illness and whose parent, guardian or custodian is
unwilling or unable to provide such treatment.

f. Who is in need of treatment to cure or alleviate
mental illness or disorder, or emotional damage as
avidenced by anxiety, depression, withdrawal or untoward
aggressive behavior toward self or others and whose
parent, guardian, or custodian is unwilling or unable to
provide such treatment. ,

g. Whose parent, guardian, or custodian fails to
exercise a minimal degree of care in supplying the child
with adequate food, clothing or shelter or refuses other
means made available to provide such essentials.

h. Who has committed a delinquent act as a result
of pressure, guidance, or approval from a parent,
guardian, or custodian.

i. Who has been the subject of or a party to sexual
activities for hire or who poses for live display or for
photographic or other means of pictorial reproduction
or display which is designed to appeal to the prurient
interest and is patently offensive; and taken as a whole,
lacks serious literary, sc¢ientific, political or artistic
value.

j. Who is without a parent, guardian or other custodian.

k. WVhose parent, guardian, or other custodian for




1l good cause des:res to be relieved of his care and

2 custody.

3 1. Who is without proper parental care because

4 of the emotional, mental, or physical disability, or

5 state of immaturity of his parents, guardian, or other
6 custodian.

7 m. Who absents himself or herself from his or her
8 residence:

9 1. Without Jjust cause for such absence, and:

10 2. VWithout the consent of parent, guardian or
11 custodian; and
12 3. In such a manner as to become exnosed to
13 conditions harmful to his or her development or welfare.
14 n. Who refuses to attend school regularly as
15 required by the compulsory education laws of. this state
16 although having been offered by his or her scheol

17 system every reasonable opportunity to do so."*

18 2. By renumbering the remaining paragraphs, and
19 correcting internal cross references as may be required
20 by this amendment.

§-5012 FILED . Hctodrases /aw(p. /04) pe  coaw w  GLENN
JANUARY 11, 1978

HOUSB FILE 2&8

S5-5011 :

1 Amend S-5004, the Judiciary Committee amendment

2 to House File 248 as amended, passed and reprinted
3 by the House as follows: : .

4 1. By striking page 1, line 50 tnrough page 2,

5 line 7 and inserting in lieu thereof the following:
& "19. Page 12, by striking lines 14 througn 19

7 and inserting in lieu thereof tne following:

8 "A cnild shall have the right to be represented

g by counsel at the following stages of the proceedings
within the jurisdiction of the juvenile court under
11l division two (II) of this Act:

12 a. From the time the child is taken into custody
for any alleged delinquent act that constitutes a
serious or aggravated misdemeanor or felony under

15 the Iowa criminal code, and during any questioning
16 thereafter by a peace officer or probation officer.”
- 20. Page 12, line 32, by striking the words "the
18 child's rignt"

19 21. Page 12 by striking lines 33 tnrough 35."
290 2. By correcting supsequent paragraph. .numbers
21 &as required by this amendment.

S-5011 FILED- &l /-w(db 6 ) BY GENE W. GLENN

JANUARY 10, 1978
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5-5009

1 Amend S-5004, the Judiciary Committee amendment,
2 to House File 248 as amended, passed and reprinted by
3 the House as follows: ' : _

4 1. Page 2, by inserting after line 30 the

S following new paragraph: ' ‘

6 "31. Page 16, by inserting after line 5 the

7 following pew sub-paragraph: :

8 ‘"e. There is probable cause to believe the child
9 bas run away from his or her residence and would not

10 voluntarily remain at a shelter care facility,""” |

11 2. By renumbering the remaining paragraphs, apd

12 correcting internal cross references as may be required

13 by this amendment.

S-5009 FILED- #ttbeum /s (p /570 o covm o qron
JANUARY 10, 1978 |

HOUSE FILE 248

1 Amend S-5004, the Judiciary Committee amendment,
2 to House File 248 as amended, passed and reprinted by

3 the House as follows: ‘

4 1. Page 2, by inserting after linpe 31 the

5 following new paragraph: '

6 "32. Page 16, line 21, by striking the word

7 'twelve" and inserting in lieu thereof the word

g twenty-four")” .

9 ‘ 2. By renumbering the remaining paragraphs, and

g c¢orrecting internal cross references as may be required
1 by this amendment.

S-5010 FILED - oomst /os (va:) BY GENE W. GLENN
JANUARY 10, 1978 o
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HOUSE FILE 243

~5006

Amend S5-5004, the Judiciary Committee amendment
to House File 248, as amended, passed and reprinted
oy the House as follows

1. Page 2, by 1nsert1ng after line 31 tne following
new paragrapn:

"32. Page 17, line 20, by striking the word
"twelve and lnsertlng in lieu thereof the word
"twenty-four”

.2. By correctlng subsequent paragraph numbers
as required by this amenament.

5006 FILED- &elalld /250155 BY GENE W. GLENN

HOUSE FILE 248

-5007

Amend S-5004, the Judiciary Committee amendment
to House File 2u8, as amended, passed and reprinted
by the House as follows:
1. Page 1, by inserting after line 32 the following
new paragraphs: ‘ ' :
"12. Page 4, line 7, by striking the word "which".
13. Page 4, by striking line 8,¢
2. By correctlng subsegquent paragraph numbers
as required by this amendment,

S-5007 FILED - #uttedruer /o#(#. 775/ BY GENE W. GLENN _
JANUARY 10, 1978

S
1
2
3
4
5
6
7
8
9
0

S~

HOUSE FILE 248

-5008

Amend S-5004, tne Judiciary Committee amendment
to douse File 248, as amended, passed and reprinted
by the douse as follows:

1. Page 2, by inserting after line 42 the
following:

"36. Page 19, line 14, by inserting after tne
word "counsel” the words "in accordance with section
six (6) of this Act"." -

2. B8y correcting subsequent paragraph numbers
as reguired by this amendment.

5008 FILED - da@abﬂ4§é BY GENE W. GLENN

JANUARY 10, 1978




SENATE 6
JANUARY 9, 1978

HOUSE FILE 248

-5004

House File 248, as amended, passed and reprinted
by the House, is amended to read as follows:

1. Page 1, by striking lines 11 through 17,

2, Page 1, line 26, by striking the words "carried
out” and inserting in lieu thereof the word
"evidenced".

3. Page 1, by striking lines 28 through 34 and
inserting in lieu thereof the words "any particular
period of time."

4, Page 2, by striking lines 3 and 4 and inserting
in lieu thereof the following:

"4, "Child" means a person under eighteen years
cf age.™ :

S. Page 2, line 5, by striking the word "a®" and
inserting in lieu thereof the words "an unmarried”.

6. Page 2, line 9, by striking the word "chilgd"
and inserting in lieu thereof the word "child:;". '

7. Page 2, by striking line 23 and inserting in Gl crmenin
lieu therecf the words "or prevent serious physical udvpti4uf
injury"”. PURRR S s

8. Page 2, by striking line 26 and inserting in SFoo ¥ ey
lieu thereof the words "to do so or has refused other (g.=¢¢/
means made availabie to provide treatment.”

9. Page 2, line 28, by striking the word "disorder"
and inserting in lieu thereof the word "disorder,".

10. Page 2, by striking lines 32 and 33 and
inserting in lieu thereof the words "although
financially able to do so or has refused other means
made available to provide treatment,®

11. Page 3, py striking line 2 and inserting in

. lieu thereof the words ", or refuses other means made
available to provide treatment."”

12. Page 5, lines 2, 3, 12, 14, 19 and 24, bv
striking the word "minor".

13. Page 6, line 12, by adding after the word
"complaints” the words "by an intake officer”,

14, Page 6, line 16, by striking the word
"authorized" and inserting in lieu thereof the words
"or other cfficer appointed®.

15. Page 9, line 19, by inserting after the word
"adult." the words "The taking into custody of a child
is subjeéct to all constitutional and statutory
protections which are afforded an adult upon arrest."

16. Page 10, line 18, by inserting after “he worad
"curfew" the words "or traffic”.

17. Page 10, by striking lines 24 through 26.

18. Page 11, lines 12 and 13, by striking the
words "The juvenile court shall waive jurisdiction

i + childg, "
19. Page 12, line 17, by striking the words "the




SENATE 7
JANUARY 9, 1978

S-5004
Page 2

/4 intake stage' and inserting in lieu thereof the word

. 2 "intake". GolpTiod s

20. Page 12, line 18, by striking the words "at Al

/
soll i an interview". s—aao:i 77
|5 21. Page 12, line 35, by striking all after the G- =)
i 6 word "of" and inserting in lieu thereof the word
\7 “age." _
coos B 22. Page 13, by striking lines 1 through 4.
- 9 23. Page 14, line 8, by strikxing the word
10 “delinquency".
11 24, Page 14, line 9, by inserting after the word
12 “proceedings" the words "under Division two (II) of
13 this ‘Act". A

14 25, Page 14, by striking lines 20 through 22.

15 26. Page 14, by striking lines 30 through 32 and
16 inserting in lieu thereof the words "custodian as

17 soon as possible., Unless the".

18 27. Page 15, line 6, by striking the words "and

19 retained”.

20 28, Page 15, line 11, by striking the words “or

21 remain®.

22 29, Page 16, line 1, by striking the words "himself

23 or herself" and inserting in lieu thereof the words
24 "the child",

25 30. Page 16, line 1, by striking the word

26 "another." and inserting in lieu thereof the following: “ ,EQ

27 “"another: or

e

28 © {3) There is a serious risk that the ¢hild if Sove ;)
5u7,29 released may commit serious damage to the property 3?*“‘%;5/%*)‘
ﬁy¢ébd790 of others." (oo
o Sl ) 31. Page 16, by striking lines 2 through 5. z Gl i
;av7.sx32 B 32. Page 17, line 25, by striking the word
33 "extreme” and inserting in lieu thereof the word éggzDAM
34  "“gerious"”, St
35 . 33, Page 17, line 25, by inserting after the word *7 ¢ 7*7
36 "public" the words "or to the properxty of others®, uu_géiq
37 33, Page 18, line 1, by striking the word A
38 “"children" and inserting in lieu thereof the words
39 “a child awaiting disposition to a placement ordered aa&f1;
80 under section thirty-one (31), subsection four (4), g
81 paragraph e, of this Act". 9y~gp
cpos B2 35. Page 18, by striking lines 11 through 23. ﬁ?’°°
2i . 36. Page 19, by inserting after line 15 the follow- 1
ing:
45 - . The intake officer, after consultation with

46 the county attorney when necessary, shall determine
47 whether the complaint is legally sufficient for the
48 filing of a petition, A complaint shall be deemed
89 legally sufficient for the filing of a petition if
50 the facts as alleged are sufficient to establish the

* £ dwww f?_.s‘oz,’c,e/ e 76, So64 Socd




SENATE 8
JANUARY 9, 1978

S-5004
Page 3
1 jurisdiction of the court and probable cause to believe
2 that the child is a delinquent.’ If the intake 9fficer
3 determines that the complaint is legally sufficient
4 to support the filing of a petition, the of ficer shall o
5 determine whether the interests of the child and the Ly
6 public will best be served by the dismissal of the osé’/3$
7 complaint, the informal adjustment of the complaint, <
8 or the filing of a petition.”
9 37. Page 19, line 26, by striking the word and
10 figure "fifteen (15)" and inserting in lieu thereof
11 the word and figqure "fourteen (14)".
12 38. Page 19, lines 31 and 32, by striking the |
13 word ‘and figure "sixteen (16)" and inserting in lieu
14  thereof the word and figure "fifteen (135)°. .
15 39, Page 20, line 21, by striking the word "six™
16 and inserting in lieu thereof the word "three".
~17 80, Page 20, line 31, by striking the word "six"
18 and inserting in lieu thereof the word “three”. '
19 81, Page 20, line 33, by inserting after the word
20 "into." the following sentance: "The informal
21 adjustment shall not be admissible in proceedings
22 on such a petition.”
23 42, Page 21, line 3, by striking the words "every
24 . six months" and inserting in lieu thereof the word ‘m
25 "annually"®. -
26 43. Page 23, lines 2 and 10, by striking the word
27 and figure "five (5)" and inserting in lieu thereof
28 the word and figure "six (6}".
29 44, Page 23, by striking line 3 and inserting “
30 in lieu thereof the following: :
31 "2. Notice of the pendency of the".
32 4s, Page 23, line 4, by inserting after the word
33 "case" the words %“shall be".
34 46. Page 23, line 6, by striking the words "The
35 court shall also™.
36 47, Page 23, line 7, by striking the words "have
37 notice" and inserting in lieu thereof the words "Notice
38 shall also be". - '
39 48, Page 24, line 27, by striking the word "shall”
40 and inserting in lieu thereof the word *may”.
41 49. Page 24, line 28, by striking the words "in
82 its discretion”.
43 50. Page 25, by inserting after line 10 the follow-
44 ing new section:
4s *"Sec. . NEW SECTIO. CONTINUANCES.
46 Continuances in juvenile delinquency proceedings may
47 'be granted by the court only for goocd cause shown -
48 on the record if the child is being held in detention."
gg 51. Page 26, lines 2, 4 and S5, by striking the Q

word "defendant" and inserting in lieu thereof the

%
I
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word "child". 1
52. Page 26, line 15, by striking the word &;J};yb{
"indicate" and inserting in lieu thereof the word ol 5C
"state". EOgL;a

b mh mh b b wd od wd b b
WO-SOUMEWNSOWUOIRU WK~

$3. Page 30, line 3, by inserting after the word
"attorney" the words "or the child”.

§4. Page 30, line U, by striking the words
"jurisdiction over” and lines 5 and 6 and inserting
in lieu thereof the word “jurisdiction.”

58, Page 30, line 7, by striking the words "without
a jury".

S6. Page 30, line 14, by striking the word and
figure "eighteen (18)" and inserting in lieu thereof
the word and figure "seventeen (17)".

57. Page 30, line 21, by inserting after the word
"court." the following sentence: "The report shall
include any recormendations made concerning waiver.”

S8. Page 31, by striking lines 26 through 31.

59, Page 32, by striking line 7 through 9 and
inserting in lieu thereof the words "sentence provided
section two hundred four point four hundred thirteen
(204.413), Code 1977 Supplement, shall not".

60. Page 35, by striking lines 10 through 14.

61. Page 35, line 30, by striking the words "except
as ctherwise provided",.

62, Page 36, by striking lines 4 and 5 and
inserting in lieu thereof the word "child."

63. Page 36, line 9, by inserting after the word
"hearing"” the words wnlch may be simultaneous with
the adjudicatory hearing®

64, Page 36, line 30, by striking the word
"petition” and inserting in lieu thereof the word
"matter”.

65. Page 37, line 2, by inserting after the word
"ILL" words "OR MENTALLY RETARDED".

66. Page 37, by striking line 7 and inserting
in lieu therecof the words “guardian to initiate ciwvil
commitment proceedings in the juvenile court. Such
proceedings shall adhere to the regquirements:M of
chapter two hundred”.

67. Page 37, by striking line 13 and inserting
in lieu thereof the words "initiate civil commitment
proceedings 1n the juvenile court. Such proceedings
shall adhere to the reguirements of chapter two hundred
twenty-two"

68. Page 37, line 25, by striking the word
"assignments" and inserting in lieu therecf the word
"assignments, ",

69. Page 40, by striking line 15 and inserting
in lieu thereof the following: “three (33) of this
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1 Act. ©No dispositional order made under section thirty-

2 one (31), subsection four (4), paragraphs 4@ or e". .
3 70. Page 40, line 23, by striking the word and &kapy
4 figure "three (3)}" and inserting in lieu thereof the 2t
5 word and figure "four (4)".

6 71. Page 40, by striking line 35 and lines 1 and

7 2, page 41,

8 72. Page 41, line 10, by inserting after the word

9 r"paragraph” the words "a or".

10 73. Page 41, line 21, by striking the word "para-
11  graphs" and inserting in lieu thereof the word

12 "paragraph”.

13 74, Page 41, by striking line 22 and inserting

14 ipn lieu thereof the following: "¢, of this Act, the
15 court may grant a motion of".

16 75. Page 41, line 23, by striking the words "or
17 agency”.
18 76, Page 41, line 27 by striking the woxd "the"

19 and lines 28 and 29 and inserting in lieu thereof
20 the following: "all parties, and a hearing shall
21 be held at the request of any party."

22 77. Page U1, by inserting after line 29 the
23 following new paragraph:
24 "Notwithstanding the dispositional order, an agency,

25 facility, or institution to whom custody has been

26 granted under section thirty-one (31), subsection

27 four (4), paragraphs ¢, 4, or e, of the Code may

28 +texminate the order and discharge the child, modify
29 the order by imposing less restrictive conditions,

30 or vacate the order and substitute a less restrictive
31 .crder without leave of court."

32 78. Page 42, line 25, by striking the word and

33 figure "eighteen (18)" and inserting in lieu thereof
3% the word and figure "seventeen (17)",

35 79. Page 84, line 7, by striking the words "or
36 any other".
37 80. Page 45, line 16, by striking the word and

38 figure "nine (39)" and inserting in lieu thereof the

39 word and figure "eight (38)".

4o 81. Page 45, line 23, by striking the word and

41 figure "thirty-nine (3%)" and inserting in lieu therecof
42 the word and figure "thirty-eight (38)".

43 82. Page 46, by striking lines 5 through 7.
4s 83. Page 46, by inserting after line 25 the
85  following new section: . _
L "Sec. . NEW SECTION. RETENTION AND SHELTER ¥
87 CARE OF RUNAWAY. b s TN
48 1. A peace officer may remove a child to a shelter . % ..,

89 facility when:
50 a, that officer has reasonable grounds to believe
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1 that the child has run away from his or her parents, 5‘.'
; guardian or other custodian; and ::&sziu
3 b. the child is not currently residing in an sy, 7
50”,uL environment deemed adequate by the department. ey /6.
s ¥ 7§ 2. When a peace officer removes a child to shelter
" 5o(7-6 care under the previsions of subsection one (1) of
§§5?7 this section, that officer shall notify the child's
parent, guardian or custodian as soon as possible.
L3~ 9 3. A child placed in shelter care under this
10 section may be sheltered for up to forty-eight hours
11 until a parent, guardlan, or custodian assumes custody,
12 or until other provisions are arranged for care of
{;_; S-b.,;‘-‘e‘]'s the Child. n
14 83, Page 47, line 2, by striking the word and A
15 figure "seventy-two (72)}" and inserting in lieu thereof
16 the word and figure "seventy-three (73)".
17 85. Page 47, line 14, by striking the word "should” g 2%
18 and inserting in lieu thereof the word "may". 0;JH§“>
19 86. Page 48, line 1, by striking the word and o T ot
20 figure "seventeen (17)" and inserting in lieu thereof &% /..
21 the word and figure "sixteen (16)".
22 87. Page 48, line 3, by striking the word and
23 figure "seventeen (17)" and inserting in lieu thereof
24 the word and fiqure “sixteen (16)}".
25 88. Page 48, line 10, Ly striking the woxd and .
26 figure "eighteen (18)" and inserting in lieu thereof
27 the word and figure "seventeen (17)".
28 89. Page 48, line 32, by striking the wordé and
29 figure "nineteen -{19)" and inserting in lieu thereof
30 the word and figure "eighteen (18)".
31 90. Page 49, line 12, by inserting after the word
32 - "or" the words electronlc or".
33 91. Page 50, line 30, by striking the words
soro 3% "privilege attaching to" and inserting in lieu thereof
(35 the words “"prohibition upon®.
36 92, Page 51, line 26, by striking the word
37 “licnesed" and inserting in lieu thereof the word
38 “"licensed”.
39 93. Page 52, by inserting after line 13 the
40 following new paragragh: ’
81 "The hearing requiradé by this section may be held
42 simultaneouslv with the adjudicatory hearing.®
43 94, Page 52, by striking lines 23 and 24.
44 95. Page 54, line 7, by inserting after the word
45 "make" the words "not more than two".
46 96. Page 55, lire 17, by striking the ward and
87 figure "six (6)" and inserting in lieu thereof the
48 word and figure "five (5)}".
gg 97. Page 56, line 1, by inserting after the word .

"months” the words "except with leave of court for
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; QOOdacause shown™,
98. Page 56 : ; .
3 iigure "eighteeé %?2?"1:Adb¥n§§§tking the word and
e W : 1 0 i i
5 99°rdP:gZ géguie *seventeen (17)§.ln tieu thereof
s triki 1i
6 insert j€ 25, DY S ng lines 31 thr
7 100Tngp;gel;$u ;?ereOf the word “Act.“ough 33 and
g iﬁg“re "forty-one (t??“2§£dbgrztriking the word and
e B 1Sertlng 1 1
10 e e T ine 35 by gy as th tieu thereof
11 "department"” and'in;ne 29, by striking the word
12 “"department,". erting in lieu thereof the word
13 . 102, Page 57, line 33, 1 e
3; iﬁgure "forty-one (41" aédozﬁztrtglng the word and
e word a ; nserting in 1i
16 103, pggefgguri-"fOrtY-two (82)". su thereot
17 figure "ten (10)5 a;gei12' EY St;iking the word and
18§ word and figure "si nserting in lieu thereof th
19 104, Page 59 sh¥ty-three (63)". ¢
20 the wo n i 1n95' 3 and 27, bv 1 .
21 105fd ngiséﬁaliY" the words "or ge;gzii;tnq afver
22 and inserting 51, by striking iines 12 through 14
"If the court s the following:
gg the child's n:fGrifrginiﬁest§he parental rgghts of
shall tr Teh joptive parents, t
26 106. agzgzrsﬁhe‘guardlanship". » the court
27 figure "six (6)"'a;én? 24, by striking the word and
28 word and figure "€£i lngeftlng in lieu thereof thn
29 107. Page 61 e (5)". £ the
30 and inserting in',.l“e 29, by striking the word "and"
31 108. Page 62 ‘f?:etggreof the word "or" and
' - r -'--:.a b : . .
34 "relationship” tr lire 5, by inserting af
35 has souchthézrvgge words "and that thz cezizigie word
36 to maintain and °eS fzom public or privéte a AeF
37 110. Page 63lmp?°Ve the familial re’a“iogeh?lfs
38 word "guardian "'&iln? 11, by inserting aE:arségp ’
39 counsel for thé DE_i.e words "The gourt shaliuapoo?
40 person desires bu rent, guardian or custodia ppoLat
41 counsel." but is financially unable to gm;i chat
42 111. P il oY
. age 63, 1li s
43 ”unsuccessfullyn: ine 30, by striking the word
32 " 1;2' Page 64, lines 3 and 4, b
suc s 3 n P v riki
46 words ":§v1ces and inserting ia ‘:ezttﬁxlng the words
47 y counseling ordered == ereof the
4g 113. Page 64, line 6 by Oy the ccurt”.
18 rseriies i reetting L 1on Ehetas S
50 11uell;g 2 5 Teu Fhezeot the word
. age 64, by striki .
Y ixing lines 25 throuch 31.
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115. Page 69, by striking lines 11 through 15.

116, Page 69, by inserting after line 22 the
following new subsection:

"2. 0Official juvenile court records in cases
alleging delinquency shall be public records."

117. Page 69, line 23, by inserting after the
word "records” the words "in all cases except those
alleging delinquency”.

118. Page 69, line 24, by striking the word "may”
and inserting in lieu thereof the word "shall".

119. Page 70, line 12, by striking the words "and
legitimate".

120. Page 71, line 11, by striking the words and
figure "seven hundred forty-nine B (749B)" and
inserting in lieu thereof the words and figure "six
hundred ninety-two (692)" and by inserting after the
word "Code" the word "Supplement".

- 127. Page 71, line 35, by striking the word and
figure "seven (7)" and inserting in lieu therecf the

D T T Y S P
CONOAUNMEWN 2OV IOV EWR =

20 word and figure “"nine (9)".
21 122. Page 73, line 6, by striking the words and
22 figures "seventy-four (74) and seventy-six (76)" and
23 inserting in lieu thereof the words and figures
24 "seventy-five (75) and seventy-seven (77)".
25 123. Page 7%, by striking line 10 and inserting
26 in lieu thereof the words and figures "five (75)
27 through seventy-eight (78)".
28 124, Page 74, line 11, by striking the word and
29 figure "seven (77)".

£Fo/z -~ 30 125, Page 75, by striking lines 9 through 22 and
31  inserting in lieu thereof the following:
32 "Sec. 87. Section two hundred forty=-four point

33 four (284.4), Code 1977, is amended by striking the
34  section and inserting in lieu thereof the following:

35 244.8 PROCEDURE. The procedure for cormmitment
36 to said homes shall be the same as provided by this
37 Act."

Soré -38 126. Page 76, by striking lines 7 through 12 and
39 inserting in lieu thereof the following:
40 "Sec. 90. Section three hundred fifty-six point

B1 three (356.3), Code 1977, is amended to read as

42 follows:

43 356.3 MINORS SEPARATELY CONFINED. Any sheriff,
84 city marshal, or chief of pclice, having in his or

85 her care or custody any prisoner under the age of

46 eighteen years, shall keep such prisoner separate

47 and apart, and prevent communication by such prisoner
88 with prisoners above that age, while such prisoners
99  are not under the personal supervision of such offi-
5¢ cer, if suitable buildings or jails are provided for




) ’ SENATE 14
JANUARY @, 1978

S-5004 .

9 Page 9 A
1 that purpose, unless such prisoner is likely to or £%p£3
2 does exercise an immoral influence over other minors “ols
3 " with whom he or she may be imprisoned. ° ’

4 A person under the age ¢0f eighteen years prosecuted
5§ under this Act and not waived to criminal court shall
6 be confined in a jail only under the conditions

7 provided ip this Act,

8 PARAGRAPH DIVIDED. Any officer having charge of

9 prisoners who without Just cause or excuse neglects

10 or refuses to perform the duties imposed on him or
11 her by this section may be suspended or removed from
12 office therefor."

$-5004 FILED- YosZLor =, BY GENE W. GLENN, CHAIRPERSON
JANUARY 9, 1978 otvviens COMMITTEE ON JUDICIARY




HOUSE FILE 248

S-5110

1 Amend the Redmond amendment, S-5108 to House File

2 248 as amended, passed and reprinted by the House . ."
3 as follows:

4 1. Page 1, line 10, by striking the word. "January"

5 and.indserting in lieu thereof the word "July", )

$-5110 FILED & ADOPTED {j /¢<)BY JAMES M. REDMOND
JANUARY 30, 1978

HOUSE FILE 248

S$-5111

1 Amend House File 248 as amended, passed and

2 reprinted by the House as follows:

3 1. Page 19, line 30 by striking the words "request
4 the county”.

5 2. Page 19, by striking lines 31 and 32 and

6 inserting in lieu thereof the following: "file a

7 petition in accordance with section sixteen (16)

8 of this Act, or shall request the county attorney

9 to file such petition.,"

10 3. Page 21, line 13, by inserting after the
11 word "by" the words "the intake officer or by".
12 4. Page 21, by striking lines 21 through 25
13 and inserting in lieu thereof the following: .

"officer shall file a petition or shall submit a
15 written request for the filing of a petition to the
16 county attorney."”

S~-5111 FILED & LOST (» -%s) BY RICHARD R. RAMSEY
JANUARY 30, 1978

HOUSE FILE 248

H
w
H
s
(€% ]

Apend HBouse File 248 as amended, passed and
reprinted by the House as follows:

1. Page 3, by inserting after line 5 the follow-—
ing new paragraph:

"___. W¥Wbo bas committed a delinquent act as a result
of his or her immaturity, emotional instability or
lack of proper parental care and is less than fourteen
years of age."™,.

DI B WM

S-5113 FILED & LOST(3.,9,) BY STEPHEN W. BISENIUS
JANUARY 30, 1978
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HOUSE FILE 248

Amend House File 248 as amended, passed and
reprinted by the House, as follows:

1. DPage 48, by inserting after line 11 the
following unnumbered paragraph:

"Notwithstanding section ten (10) of this Act,
the court may order that a child thirteen years ol
age or older, who without reasonable cause fails to
appear in response to a summons duly served as
required by this section, may be taken into custody,
and if necessary, placed in a detention facility
other than one used for the detention of adults
for a2 period not to exceed seventy-two (72) hours
to assure the presence of the child at a hearing
under this division. The child shall not be con-
sidered to have committed a delinguent act by
reason of such failure to appear.'

2. Page 63, by inserting after line 15 the
following unnumbered paragraph:

“"Notwithstanding section ten (10) of this Act,
the court may order that a child thirteen years of
age or older, who without reasonable cause fails
to appear in response to notice given as required
by this section, may be taken into custody and, if
necessary, placed in a detention facility other
than one used for the detention of adults for a
periocd not to exceed seventy-two (72) hours to
assure the presence of the child at a hearing under
this division. The child shall not be considered
to have committed a delinquent act by reason of
such failure to appear."

S-5105 FILED & LOST (. r#o/) BY RICHARD R. RAMSEY
JANTUARY 30, 1978

HOUSE FILE 248

S
Jd
A G,
3. e

S-5107
1 Amend House File 248 as amended, passed and
2 reprinted by the House as follows:
A3 1. Page 10, line 15, by striking the words and
4 figure '"one hundred twenty-three (1233),".
s 5 2. Page 10, by striking lines 18 through 21 and
6 in;erting in lieu thereof the following: '"an adult,
7 and".

-3107 FILED BY RICEARD R. RAMSEY
A\UAPY 30, 1978

QQ/f?-MC)
(JOa& )
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5-5102

1
2
3
4
5

Amend the Ramsey amendment, S 5081, to House

Plle 248 as amended, passed and reprxnted by the
House, as follows: '

1. Page 1, line 33, by strxklng the words *and
time".

S-5102 FILED - dleptit ’/ﬂ(w) BY RICHARD R. RAMSEY

_ JANUARY 30, 1978 RN e
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Bousz FILE 248

$~5104 .

1l Amend the Doderer amendment $-5061, to House File
2 248 as amended, passed and reprlnted by the House .
3 as follows:

4 1. Page 1, line 9, by lnserting after the word

5 'hearipg" the words nover the child's objection™.

S-5104 FILED & ADOPTED (5. ~#7/BY RICHARD R. RAMSEY
JANUARY 30, 1978 @ . MINNETTE F. DODERER

HOUSE FILE 248

S5-5106

NS W)

Amend House File 248 as amended, passed and
reprinted by the House as follows:

1. Page 10, line 15, by inserting after the word
and figure "s;x (108)," the following: ‘''one hundred
nine (109), one hundred tean (110), one hundred ten A
(1104),".

S-5106 FILED - dptit #5:(p.40:) BY ALVII‘{,-V-“_?‘-‘I@R

$-3108
1l Amend House File 248 as amended, passed and
2 reprinted by the House as follows:
3 1. Page 79, by inserting after line 23 the follow-
4 1ing new section:
5 “Sec. ___. The supreme court is authorized to
6 propose rules of juvenile procedure for consideration
7 by the first session of the sixty-eighth general assembly.
8 This section shall be effective July 1, 1978. Any
9 rules promulgated under the authority of this section
s//>=10 shall become effective January 1, 1979. Thereafter,
11 the rules of juvenile procedure may be amended, pro-
12 visions deleted, and new rules added, in the manner pre-
13 scribed for cxv11 rules under chapter six hundred eighty
14 four (684)."

| [
HOUSE FILE \248 i

———

£

S-5108 FILED & ADOPTED -« BY JAMES M. REDMOND

JANUARY 30, 1978
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HOUSE FILE 248

]
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Amend the Kelly amendment, S-5046, to House File
248 as amended, passed and reprlnted by the House as
follows:

- 1. Page 1, by striking lines 6 through 9 and
inserting in lieu thereof the following:
"z, Page 54, by inserting after line 19 the

follow1ng -

"2.  After a dispositional hearing the court may
enter an order transferring the guardianship of the
court for the purposes of subsection five (5) of this
section, to the commissioner of the department of
social services for the purposes of placement in the
Iowa Juvenile Home at Toledo.'

3. By renumbering the following sections to conform
with this amendment,

WU M )
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S-5099 FILED - &ebeptd /3/(p%e"? By E. EKEVIN KELLY
JANUARY 27, 1978

HOUSE FILE 248

Amend Bouse File 248 as amended, passed and
reprinted by the House as follows:

1. Page 54, line 34, by striking the word "should"
and inserting in lieu thereof the word "shall".

2. Page 54, line 35, by striking the word "should"
and inserting in lieu thereof the word "shall'".

$-5093 FILED . Gebpd 7% (p #85) gy py1rip mILL
JANGARY 27, 1978

Amend the Glenn amendment, $-5033, to House File
248 as amended, passed and reprinted by the House, as
follows:

1. Page 1, line 15, by striking the words "and
time”.

S-5094 FILED & ADOPTED (v75) BY RICEARD R, RAMSEY
JARNUARY 27, 1878 LUCAS J. DE KOSTER




HOUSE FILE 248

i
L4]]
(o]
©
o0

Amend House File 248 as amended, passed and
reprinted by the House as follows:

1. Page 19, by striking lines 30 through 32 and
inserting in lieu thereof the following: '"juvenile
and the public, the intake officer shall file a .
petition in accordance with section sixteen (16) of this
Act, or shall request the county attorney to file
such petition."”

2. Page 21, line 15, by inserting after the word
"by" the words "the intake officer or by".

3. Page 21, by striking lipes 21 through 25 and
inserting in lieu thereof the following: "officer
shall file a2 petitiomn or sball submit a written request
for the filing of a petition to the county attorney.”

Vol huindsWwhpE
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§-5098 FILED - w Ndrewn foo(s /7% BY RICHARD R. RAMSEY
JANUARY 27, 1978

HOUSE FILE 248

1
h
o
o
-]

Amend House File 248 as amended, passed and
reprinted by the House as follows:

1. Page 12, line 26, by striking the word
"thirty" and imserting in lieu thereocf the word
"twenty".

S
1
2
3
4
5

$-5087 FILED - Gobeptid v (yp 17¢) BY
SANUARY 26, 1978

HOUSE FILE 248
096

Amend House File 248, as amended, passed and
reprinted by the House as follows:

1. Page 10, iine 22, by Striking the word
“nonindictable“ and inserting in lieu thereof the
word 'simple"

S-5096 FILED 5$¢pad,0éaf/ /7yl BY PHILIP HILL
JANUARY 27, 19787




HOUSE FILE 248

|
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Amend S5-5008 tne Judiciary Committee amendment
to House File 248 as amended, passed and reprinted by
the House as follows:

1. Page 2, by inserting after line 31 tne following
new paragraphs.

. Page 16, by striking lines 19 througn 21

and inserting,in lieu tiereof tne followlng.

®3, No chnild shall be detained in a facility
intencded or used for the detention of adults unless
19 tnere is probable cause to believe the ¢nild nas
11 committed a delinquent act. No cnild who is alleged
12 to nave committed a delinguent act shall be detained
in a facility intended or used for the detention of
14 adults for a period in excess of 12 nours witnout a
15 <¢court order."

WO Mb Wi O

16 .+ Page 17, by striking lines 18 tnrouqn 21
17 and in inserting in lieu tnereof the follow;ng new paragraph;:
18 - "¢. A room in a facility intended or used for

19 the detention of adults if there is probable cause

20 to believe that the cnild nas committed a delinguent
21 act. A child wiho is alleged to nave committed a

22 delinguent act may be detained in a facility intended
23 or used for the detention of adults for a period of
24 up to 12 hours without a written order ©of a judge or
25 magistrate if:"."

26 2. By renumbering subseguent paragrapns and

27 correcting internal references as may be reguired by
28 this amendment,

-5084 FILED & ADOPTED (p.re.c) BY MIVNETTE F. DODERER

JAVUAQV 26, 1978 TOM SLATER
ALVIN V., MILLER
BERL E. PRIEBE

HOUSE FILE 248

S-5091

1 Amend S-5055 to House File 248 as amended, passed
2 and reprinted by the House as follows:

3 1. Page 1, by striking line 3 and inserting in

4 lieu thereof the following:

5 "l. Page 1, line 7, by striking the words '"state
6 when' and inserting in lieu thereof the words “state.
7 When'',

S-5091 FILED & ADOPTED (?f%é) BY EUGENE M. HILL

JANUARY 26, 1978 MINNETTE F. DCDERER
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Amend S-5081 to House File 248, as amended,
passed and reprinted by the House as follows:

1. Page 3, line 36, by striking the word
"tranferred” and inserting in lieu thereof the word
"transferred”.

(S B S PV N )

$-5082 FILED- dtuid /20 (p #7) BY RICHARD R. RAMSEY
JANUARY 26, 1978

HOUSE FILE 248

Amend House File 248 as amended, passed and
reprinted by the House as follcws:

l. Page 54, lines 34 and 35, by striking the
word "should" and inserting in lieu therecf the
word "shall”.

S=5092 FILED. #ctlobrncon /30 (# '#*/ BY PHILIP HILL
JANCARY 26, 1978




HOUSE FILE 248

S-3088

Amend House File 248 as amended, passed and
1 reprinted by the House as follows:
g 1. Page 77, by striking lines 7 through 12.

S-5088 FILED - #<ekroww /30 (p 757) BY C. W. HUTCHINS
JANUARY 26, 1978

HOUSE FILE 248

5-5089
1 Amend House File 248 as amended, passed and
2 reprinted by the House as follows:
3 1. Page 4, by inserting after line 35 the
f following: "A breakdown in the relationship
3 between a child and his or her parent, gtardian or
6 custodian shall include but not be limited to the
7 following situations:.
8 a. A child absents himself or herself from
E his or her residence:
10 (1) Without just cause for such absence; and
11 (2) Without the consent of parent, guardian or
12 custodian: and
13 (3) In such a manner as to become exposed to
14 conditions harmful to his or her develcpment or
15 welfare. , :
16 b. A child refuses to attend schoel regularly
17 as required by the compulsory education laws of this
18 state although having been oiffered by his or her school
%g system and parent, guardian or custodian every reasonatle

opportunity to do so."
S-5089 FILED - adptd “So(p.s¥%)  BY EUGENE 4. HILL
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HOUSE FILE 248

S-5090

1l Amend §-50S%4 to House File 248 as amended,,

2 passed and reprinted by the House as follows:

3 1. Page 1, line 5, by striking the word "an"
4 and inserting in lieu thereof the words 'a

5 dispesitional”.

6 2. Page 1, line 10, by striking the word 'an”
7 and inserting in lieu thereof the words " a

8 dispositional',

$-5090 FILED - Golepitd az (1750 BY RICHARD R. RAMSEY

JANTARY 26, 1973




HOUSE FILE 248

0853

Amend the Committee on Judiciary amendment (S-50084)
to Eouse File 248 as follows:

1. Page 6, line 6, by striking the words and
number "“subsection one (1)® and inserting in lieu
thereof the words and numbers "subsection cne (1)
or two (2)".

2. Page 6, by inserting after line 13 the following
new subsecton:

" . A child placed in a detention facility
10 may be detained for up to twenty-four hours until
11 a parent, guardian, or custodian assumes custody,

12 or until other provisions are arranged for care of
13 the chiild."

14 3. By renumbering subsections as may be required
15 by this amendment.

|
41}
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$-5085 FILED & WITHDRAWN (p ‘°®/ BY DHILIP B. HILL
JANUARY 26, 1978

HOUSE FILE 248
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mend the Committes on Judiciary amenément (S-5004)
to House File 248 as follcws: ,

1. Page §, by inserting after lire Y4 the following
new subsecticn:

"2. A peace officer may remove a child to a
detention facility when that officer has reasonahle
grounds kLo believe that the childé has twlce run away
from a shelter facility to which he or-she has=been—removed
pursuant to subsection one (1) of this section anrnd
that the child is likely to run away again if placed
in a shelter facility."

2. By renumbering subsections as may be reguired
by this amendment.

i
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HOUSE FILE 248

Amend House File 248, as amended, passed and
reprinted by the House, as follows:

1. By striking page 37, line 18 through page 40,
line 8, and inserting in lieu thereof the following:

"Sec., 31. NEW SECTION. DISPOSITION OF DELINQUENT
CHILD. i

1. Pursuant to a hearing as provided in section
twenty-nine (29) of this Act, the court shall enter
an order specifying the duraticn and the rature of
the disposition, including the type of residence or
confinement ordered and the individual, agency,
department or facility in whom custody is vested.

2. The dispositional orders which the court may
enter are as follows:

a. An order continuing the proceeding from time
to time under such monitoring as the court deems
necessary.

b. An order placing the child on probation and
releasing the c¢hiléd to his or her parent, guardian
or custodian.

c. An order transferring the legal custody of
the child, subject to the continuing jurisdiction
of the court for purposes of section thirty-three
(33) of this Act, to one of the following:

(1) An adult relative or other suitable acdult
and placing the child on probation.

(2) A child placing agency or other suitable
private agency or facility which is licensed or
otherwise authorized by law to receive and provide
care for chiléren and placing the child on probation
or other supervision,

(3) The department of social services Zfor purposes
of foster care and prescribing the type and time of
placement which will serve the best interests oI the
child and the means by which the placement shall bhe
monitored by the court.

d. BAn order transferring the guardlanshlp of ° he,
child, subject to the continuing jurisdiction of th
court for the purposes of section thirty-three (33)
of this Act, to the commissioner of the department
of social services for purposes of placement in the
Iowa juvenile home at Toledo, the Iowa training school
for boys, the Yowa training school for girls, or other
facility provided that:

(1) The child is at least twelve vears of age;
and

(2) The ccurt finds such placement to ke in the
best interests of the child or necessary to the
protection of the public.

e. An order providing special care and treatment




S-5081

PAGE 2
" regquired for the physical, emotiocnal or mental health
2 of the child, and
.3 {1) Placing the child on probation or other
: % supervision; and _
-] (2) If the court deems appropriate, ordering the
& parent, guardian or custodian to reimburse the county
7 for any costs incurred as provided in section seventy-
8 three (73), subsection two (2) of this Act or to
.2 otherwise pay or provide for such care and treatment.
10 f. An order committing the child to a mental
11 health institute or other appropriate facility for
12 the purpose of treatment of a mental or emctional
13 conditicon after making findings pursuant to the
14 standards set out for involuntary commitmeént in chapter
15 two hundred twenty=-nine (229) of the Code, or a finding
/16 that such commitment is necessary to a treatment plan
+ 17 aimed at preventing the child from further involvement
18 in serious delinguent acts.
et 18 g. An order prescribing a work assigmment of value
20 to the state or to the public, or prescribing
21 restitution consisting of monetary payment or a work
22 assignent of value to the victim. Such order may
~ 23 be the sole disposition or may be included as an
24 element in other dispositicnal orders.
25 3. When the court enters an order placing a child
26 on probation pursuant to this section, the court may
27 in cases of change of residency transfer jurisdiction
28 of the child to the juvenile court of the county where
29 the child's residence is established. The court to
30 which the jurisdiction of the child is transferred
31 shall have the same powers with respect to the chil
32 as if the petition had originally been filed in that
33 court.
34 4. When the cour* enters an order transferring
35 the legal and cvhysical custody of a child to an agency,
36 facility, department or institution, the court shall
37 transmit its order, its finding, and a surmary of
38 jits information concerning the child to such agency,
/ﬁ9 facility, department or institution."
/40 2. By striking page 41, line 3, through page 42,
! 81 line 27, and inserting in lieu thereof the following:
: 42 "Sec. 33. NEW SECTION. TERMINATICN, MODIFICATION,
i 83 OR VACATION AND SUBSTITUTION OF DISPOSITIONAT ORDER.
o34, B8 At any time prior to its expiration, a dispositional
85 order may be terminated, mcdified, or vacated and
86 another dispositional order substituted thererfor in
87 accordance with the following provisions:
48 1. The court shall consider a motion under this
. 89 section by any of the following:
.30 a. The chilg;
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1 b. The child’'s parent, guardian or custodian;
2 €. The child's guardian ad litem:
3 d. The individual, agency, department or facility
4 having supervision, legal or physical custody, or
5 guardianship of the child under a dispositional order;
6 e. A county attorney;
7 £. The prchation officer.
8 2, A hearing shall be held at the request of any
9 party, and notice shall be afforded to all parties.
10 3. The court shall not be regquired to hear a
11 motion under this section by the child, the child's
12 parent, guardian or custodian, oxr the child’'s guardian
13 ad litem more than once every six months.
14 4. With respect to a child who is placed by the
15 court in the custody or guardianship of an agency,
16 department, facility, or institution, such child shall
17 be transferred frem a private home or nonsecure
18 facility to a secure facility or institution in
19 accordéance with the following proceedings:
20 a. A hearing under this section shall be held
27 within seventy-two hours, not counting Sundays and
22 legal holidays, from the time such transfer is made;
23 b. Upen a finding that clear and convincing
24 evidence has been presented in suprort of such
25 transfer, the court shall grant a motion that such
26 transfer be permitted;
27 c. In the absence of such evidence, the court
28 shall order the child returned to the private home
29 or nonsecure facility or shall make such other
30 mcdifications in the dispositional order as the
31 evidence may indicate. :
32 5. An agency, derartment, institution or facility
33 which has Eeen given custody or guardciansihip of a
34 child shall nct be recuired By this section to file
35 a motion for medification of the dispositicral order
36 when the child is tranferred to an egually restriciive
37 or less restrictive placement, and shall e empowered
38 to discharge the child and terminate the case.
39 6. All relevant and material evidence shall be
40 admitted at hearings held under this section. Notice
41 requirements of this section shall be satisiied in
42 the same manner as for detention or shelter care
43 hearings as provided in section twenty-three (23)
44 of this Act.”

Il

S-3081 FILED - &by’ r;*;j‘;fﬁ‘?ff BY RICHARD R. RAMSEY
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HOUSE FILE 248

Amend House File 248 as amended, passed, and
reprinted by the House as follows:

1. Page 15, line 18, by striking the words "or
retained”.

2. Page 19, lines 4 and S5, by striking the word
and figure "sixteen (16)}" and inserting in lieu thereof
the woré and figure "fifteen (13)",

3. Page 19, line 30, by striking the word "may"
and inserting in lieu thereof the word "shall”.
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4 Page 22, line 28, by inserting after the word
"filed" the words "the court shall set a time for
an adjudicatory hearing”.

4§, Page 22, by striking line 30.

6. Page 31, line 23, by striking the word "chilgd”
and inserting in lieu thereof the word "child,".

#. Page 36, by inserting after line 25 the

. following unnumbered paragraph:

"An examination shall be conducted on an outpatient
basis unless the couxt, the child's counsel ané the
parent, quardian or custodian agree that it is
necessary the child be committed to a suitable
hospital, facility or institution for the purpose
of examination. Commitment for examination shall
not exceed thirty days and the civil commitment
provisions of chapter two hundred twenty-nine (229)
of the Code shall nct apply."

8. Page %9, line 6, by striking the words
in addition to",

9. Page 49, line 9%, by striking the words
"additional or".

*+0. Page 75, by inserting after line 23 the
following new sections:

"Sec. . Section two hundred thirty-five A
point two (235A.2), Code 1977, is amended by adding
the following new subsection:

NEW SUBSECTION. "Sexual abuse” means sexual atuse
as deiined 1n division nine (IX) of the Iowa criminal
code, or lascivious acts with a child as defined in
division nine (IX) of the Iowa criminal code.

, Sec. . Section two hundred thirty-five A point
three (233A3), Code 1877, is amended to read as
follows:

235A.3 MANDATORY AND PERMISSIVE BREPORTERS.

1. The following classes of persons shall make
a report, as provided in section 235A.4, of cases
of child abuse and, sexuzl abuse of a :hild, willful
neglect and child abuse suffered oy a cnildé during:
the care or custody ¢£f the child by a person not
listed in section 23S5A.2, subsection 2:

a. Every health practitioner who examines, attends,

or
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or treats a c¢hild and who believes or has reason to
believe that the chilé@ has had phvsical injury
inflicted on the child as a result of abuse or has
suffered sexual abuse. If, however, the healith
practitioner examines, attends, or treats the child
as a member of the staff of a hospital or similar
institution, the examining health practitioner shall
immediately notify and give complete information to
the person in charge of the institution or the health
practitioner'’s designated agent and the person in
charge of the institution or designated agent shall
make the report.

b. Every social worker under the jurisdiction
of the deparitment of social services, public or private
health care facility as defined in section 135C.1,
certified psychologist, certificated school employee,
employee of a licensed day care facility, member of
the staff of a mental health center, or peace officer,
who, in the course of empcloyment, examines, attends,
counsels or treats a chilé and believes or has reason
to believe that the child has had physical injurv
inflicted on the child as a result of abuse or has
suffered sexual abuse. Whenever such person 1is
24 reguired to report uncder this section as a member
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25 of the staff of a public or private institution,

26 agency or facility, that person shall immediately

27 notify the person in charge of such institution, ‘
28 agency or facility, or that person's designated agent
29 and the person in charge of the imstituticn, agency,
30 or facility, or the designated agent shall make the
317 report. :

32 2. Any other person who believes that a child

33 has khed received physical injury imfliesed-upon-him

34 as a resuls of abuse or has suffered sexual abuse
35 may make a report as provided in section 235a.4."
36 11. By renumbering sections to conform to this
37 amendment.

S~5079 FILED BY MINNETTE F. DODERER
JANUARY 25, 1978 8- Gehopted 15, p 150 )
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SIS S HOUSE FILE 248

$-3080

Amend the Ccrmittee on Judiciary amendment S-35004
to Rouse File 248 as follcws:
, 1.' Page 4, line 39, by striking the word
requirements:M" and inserting 1n lieu thereof the
word "reguirements”.
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HOUSE FILE 248

1 Amend the Committee on Judiciary amendment

2 $-3004, to House File 248 as follows:

3 l. Page 6, by striking lines 3 and 4, and

4 inserting in lieu thereof the following:

5 "b. the child is found in surroundings or

6 conditions which endanger the health or welfare of
7 the child,

$-5075 FILED- debptcd 72¢(p 762) gy  GENE W. GLENN
JANUARY 25, 1978

HOUSE FILE 248
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Amend S-5004, the Judiciary Committee a2mendment
to House File 248, as amended, passed, and reprinted
by the House, as follows:

1. Page 2, by inserting after line 30 the following
new paragraph: '

" . Page 16, by inserting after line 1, the following
new paragraph:

"e. The child has previously run away on two separate

occasions from a shelter care facility.""
10 2. By renumbering the remaining paragraphs and
11 correcting internal cross references as may be reguired
12 by this amendment.

WO WP~ N

S-5076 FILED & ADOPTED (p /s+#/ BY TOM SLATER
JANUARY 25, 1978

ROUSE FILE 2438

S-3077

1 Amend S-5004, the Judiciary Committee amendment

2 to House File 248 as amended, passed and reprinted by
3 the House as follows:

4 1. Page 2, by inserting after line 31 the following
3 new paragraph:

6 " . Page 16, by striking lines 19 through 21

7 and inserting in lieu thereof the following:

8 "3. No child shall be detained in a facility

3 intended or used for the detention ¢of adults unless
10 there is probable cause to believe the child has
11 committed a delinquent act. No child who is alleged
12 to have committed a delinquent act shall be detained
13 in a facility intended or used for the detention of
14 adults for a period in excess of 12 hours without a
15 court order.'" . '
16 2. By renumbering subsequent paragraphs and

17 correcting internal references as may be required by
18 this amendment.

i /,/:/_// L3
$-3077 FILED- Wil V25 52 8y MINNETTE F. DODERER
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Amend House File 248 as amended, passed, and
reprinted by the House as ‘ol’ows.

1. Page 15, line 18, by striking the words "“or
retained"”

2. Page 19, lines 4 and 5, by striking the word

and figure "sixteen {16)" and inser:

the word ané figure "£ifteen (13)".

' 3. Page 19, line 30, by striking the wcrd "may"

and inserting in lieu thereof the word “"shall”.
Page 22, lin

WO EwM - U

4 e 2
! "f£iled" the words "the court shall set a time for

12 an adjudicatery hearing”.

5. Page 22, by striking line 30.

6. Page 31, line 23, by striking the woré "chilid
15 and inserting in lieu thereof the woré "child,".
16 7. Page 36, by inserting afcer line 25 <=he
17  following unnumbered paragraph:
18 "The exani ination shall te conducted when possibl
19 on an outpatient basis, but the cours may, if it de
20 necessary, ccn.l“ the child to a suitable hosgital,
21 facili ty or lnst tution for the purpose of

22 examinasion."

. Page 49, line 6, by striking the wor or

24 in addisicn to”. g

22 "adgitzgﬁg? gg,'l;ne 9, by striking the words

27 10. Page 735, by ianserting after line 23 the

23 fcllowing new secticas:

g "Sec, . Secticn twe hundred thirtvy-~five A

0 point two {(235A.2), Ccde 1977, is amended by adding
31 the fcllowing new subsection:

, NEW SUBSECTICHN. "Sexual abuse" means sexual azuse

< as derfined 1n dirvisien nine (IX) of the Iowa crimina

code, or lascivious acts with a chil
s division nine (IX) of the Iowa crimi
16 Sec. . Section two hundéred th
{233A3), Czée 1877, is amended
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1 practitioner examines, attends, or treats the child

2 as a member of the staff of a hospital or similar

3 institution, the examining health practitioner shall
4 immediately notify and give complete information to

5 the person in charge of the institution or the nealth
6 practitioner’'s desigrated agent and the person in

7 charge of the institution or designated agent shall

8 make the report.

9 b. Everv social worker under the jurisdiction

10 of the department of social services, public cr private
11 health care facility as defined in section 138C.1,

12 certified psychologist, certificated school emploves,
13 employee of a licensed day care facility, member of
14 the staff of a nmental health center, or geace ofIicer,
15 who, in the course of employment, examines, attends,
16 counsels or treats a child and believes cr has reason
17 to believe that the child has had physiczl injury

18 inflicted cn the child as a result of abuse or has

19 suffered sexual abuse., Whenever such person is
20 required to regeort under this section as a member
21  of the staff of a public or private institution,

22 agency or facility, that person shall immediately
23 notify the person in charge of such institution,
24  agency or facility, or that person's designated agent
25 and the person in charge of the institution, agency,
25 or facility, or the designated agent shall make the
27 report.

28 2. Any other cerson who kbellieves that a chiid
29 has had received phvsical injury inflicesd-upen-nim
30 as a result of ahuse or has sufferad sexual abuse
31 may make a report as proviced in section 23SA.d,"
32 11. By renumpering sections to coniorm to il
33 amendment.

T

S-5069 FILED-?hzﬂémww»Vé7/¢”;) BY MINNETTE F. DCDERER
JANUARY 24, 1978

HQUSE FILE 248

S-3071

1 Amend House File 248 as amended, passed 2ad

2 reprinted by the House as follows:

3 1. Page 3, by inserting after line 11 the

4 iollowing new paragraph:

5 "Jj. Who for good cauyse desires to have his or

g her parents relieved of his or her care and custody.'.
$-5071 FILED - 4eplit Vowlres) 3Y E. XEVIN KELLY

JANUARY 24, 1978
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HOUSE FILE 248

5-5063
1 Amend S-3004, the Judiciary Committee amendment,
2 tC EBouse File 248 as amended, passed and reprinted
3 by the House, as follows:
4 1. Page 4, line 20, by inserting after the word
5 "provided" the word "in".

zAn= _— - ‘ & 7 -
5-5065 FILED - debpted 4l 6v) gy GENE W. GLENN
JANTUARY 24, 19878

HOUSE FILE 248
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Amend House File 248, as amended, passed and
reprinted by the House as follows:

1. Page 10, line 7, by striking the wcrds "does
net occur” and inserting in lieu thereof the word
"occurs',

2. Page 10, line 8, by striking the words "mcre
than" and inserting in lieu thereof the words "less
than'.

3. Page 10, line 11, by striking the words “more
than" and inserting im lieu thereof the words "less
than',

PO WOV VR LW W

5-3066 FILED- delptis oz (176) BY RICHARD R. RAMSEY
JANUARY 24, 1978

HOUSE FILE 248

5-3067

1 Amend House File 248 as amended, passed ard

2 reprinted hy the House as follows:

3 1. Page 15, line 10, by striking the word '"arcd"
4 and inserting in lieu thereof the word "or",

s

S-3067 FILED - Gedoelis *'27 {7721 BY (. JOSEPH COLEMAN
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HCUSE FILE 248

S-5060
1 Amend the Committee on Judiciary amendment (S~5004)
2 to House File 248 as follows: :
3 1. Page 1, by inserting after line 49 the following
A 4 new section:
f,r 5 " . Page 12, line 16, by inserting after the
2% 16 word "Act" the words "provided that the alleged
- 7 delinquent act constitutes a serious or aggravated
o 8 misdemeanocr or felony under the Iowa Code".
9 2. Page 2, by inserting after line 8 the following
, > 10 new section:
4L€?11 " . Page 14, by inserting after line 2 the
:b;f12 following new subsection:
¢ 13 "6. Nothing in this section shall be ccnstrued
14 to prevent the child or the child's parent, guardian
15 or custodian from retaining counsel to represent the
16 child in proceedings under division two (II) of this
17 Act in which the alleged delinquent act constitutes
18 a simple misdemeanor under the Iowa Code."" ,
¢ 19 3. Page 4, line 39, by striking the word
#eldo— 20 "requirements:M" and inserting in lieu therecf the
;2572 21 _word "requirements".
22 4, Page 6, by inserting after 1line 4 the following
4ote—~23 new unnumbered paragraph:
- (5224 "Such child may be placed in a detention facility
25 for not more than twenty-four hours when there is
26 prcbable cause to believe the child will not
27 wvoluntarily remain at a shelter facility."
28 S. By renumbering all sections and suhsections
29 as may be reguired by this amendment.

S-5060 FILED
JANUARY 23,

BY PHILIP B. HILL
19878
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Amend the Committee on Judiciary amendment (S-5004)
to House File 248 as follows:

1. Page 6, by inserting after line 4 the following
new subsection:

"2. A peace officer may remove a child to a
detention facility when that officer has reasonable
grounds to believe that the child has run away from
2 shelter facility to which he has Lkeen removed
pursuant to subsection one (1) of this section and
that the child is likely to run away again if placed
in a shelter facility."

2. Page 6, line 6, by inserting after the word
"care" the words "or a detention facility".

3. Page 6, line 6, by striking the words and
number "subsection one (1)" and inserting in lieu
thereof the words and numbers "suksection one (1)
or two (2)*.

4, Page &, by inserting after line 12 the follewing
new subsection: '

" . A child placed in a cdetention facility
may be detained for up to twenty-four hours until
a parent, guardian, or custodian assumes custody,
or until other provisions are arranged for care of
the child."

5. By renumbering subsections as may be reguired
by this amendment.
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HOUSE FILE 248

$-5056

1 Anmend fhe Committee on Judiciary amenément,

2 £-5004, to House File 248 as amended, passedé and

A 3 reprin ted by the House as follows:
4 1. Page 3, by striking lines 15 through 18,
A 5 2. Pace 4, by inserting after line 23 the

& fcllowing new paragraph:

7 "61. Page 35, line 17, by strikipg the word

3 "petition” and inserting in lieu thereof the word

2 "matter"
10 3. By renumbering subsequent paracraphs and
11 correcting internal references as may be reguired by
12 this amendment.

$-5056 FILED - Gebptd 726 (p. 442 gy premapn R, RAMSEY
JANUARY 23, 1978

HOUSE FILE 248

S5-5058

1 Amend House File 248, asz amended, passed and

2 reprinted by the House as follows:

3 1. Page 38, by striking lines 20 through 27 and
4 1inserting in lieu thereof the following:

5 "c. An order placing the child on probation unde
6 such conditions as the court prescribes and

7 transferring the legal custody of the child, subject
8§ to the continuing jurisdiction of the court for '
9 purposes of section thirty-three (33) ci this Act,

10 to one of the follcwing:

11 (1) An adult relative or other suitakble adult.

12 (2) A child placing agency or other suitable
13 private agency or facility which is licensed or

14 otherwise authorized by law to receive and provide

15 care for children.
16 (3} The department of social services for purposes
17 o©of foster care subject to the placement order

18 prescribing the type and time of placement wnich will
19 serve the best interests of the child, and the means
20 by which the placement shall be monitored bv the

21 court.” .
22 2. Page U1, by striking lines 20 through 29.

S-5058 FILED - 754&mew-?é/(;%f) BY RICHARD R. RAMSEY
JANUARY 23, 1978
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HOUSE FILE 248
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Armend S-5004, the Judiciary Committee amendment
to House File 248 as amended, passed and reprinted by
the House as follows:

1. Page 1, by striking lines 14 through 32
and inserting in lieu tnereof .the following:

"5, By striking page 2, line 5, through page 3,
line 11 and inserting in lieu thereof the following:

“5. "Caild in need of assistance" means an
unmarried child:

a. Wnose parent, guardian or otner custodian nhas
abandoned the child.

b. Wnose parent, guardian or other custodian has
physically abused or neglected tne chnild, or is
irminently likely ‘o abuse or neglect the cnild.

¢. Who has suffered harmful effects as a result

Hy

of:
(1) Conditions created by.the child's parent, guardian,
custodian; or

(2) The failure of thne cnild's parent, guardian,
or custodian to exercise a reasonable degree of care
in supervising the child.

d. Wno has been sexually abused by nis or her
rarent, guardian, custodian or other member of the house-
neld in which the child resides.

e. Wiho is in need of medical treatment to cure,
alieviate, or prevent serious physical injury
or illness and whose gparent, guardian or custodian is
unwilling or unable to provide such. .treatment.

£, Who is in need of treatment to cura or alleviate
serious mental illness or disorder, or emotional damage as
evidenced by severe anxiety, depression, withdrawal or untcward
aggressive bkehavior toward self or others and whose
parant, guardian, or custodian is unwilling or unable to
provide such treatment.

g. Wnose parent, guardian, or custodian fails to
exercise a minimal decree of care in supplying tae chil
with adequate food, clothing or shelter or refuses othe
means made available to provide such essentials.

h., Wno has ccmmitted a delinguent act as a result
of pressure, guidance, or approval from a parent,
guardian, or custodian.

i. Who has been the subject of or a party to sexual
activities for nire or who poses for live display or for
photographic or otner means of pictcrial reproduction
cr display which is designed %o appeal to the prurient
interest and is patently offensive; and taken as a whole,
lacks serious literary, scientific, political or artistic
value. : '

J. Wno is without a parent, guardian or other custodian.

X. Wnhose parent, guardian, or other custodian for

d




S-35068
FAGE 2
1 gcod cause desires to be relieved of his or her care
2 and custody.
3 1. Who is without proper parental care because
4 of the emotional, mental, or physical disability, or
5 state of immaturity of his or her parents, guardian,
6 or.other. . custcdian.
7 m. Who absents himself or herself from his or her
8 residence:
9 (1) Without just cause for such absence, an@f
10 (2) Without the consent of the parent, guardian
11 ©°f custodian; and
12 (3) In such a manner as to become exposed to
13 <conditions harmful to his or her development or welfare.
14 n. Who refuses to atitend school regularly as
15 required by the compulsory educat%on laws of this state
jg @although having been offered by his or her school
17 system every reasonable opportuni?y to do so."" i
18 2. By renumbering the remaining paragraphs and

correcting internal cross references as may be reguired
by this amendment.
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S-5068 FILED - Xid’/ﬂ? /) BY GENE W. GLENN

- JANUARY 24, 1978 . . ... e
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HQUSE FILE 248
8-3070
1 Amend House File 248 as amended, passed and
2 reprinted by the House as follows:
3 1. Page 3, by inserting after line 11 a new
4 paragraph as follows:
5 "J. Whose parent, guardian, or other custodian
E for good cause desires to be relieved of his or her
!

care and custody.'.

$-3070 FIL}:D-aW’@ (e¢) BY E. KEVIN KELLY
JANUARY 24, 1978




@ BOUSE FILE 248

1 Amend House File 248 as amended, passed and
2 reprinted by the House as follows:

3 Page 25, line 24, by striking the words "upon
4 their demand”

/
S-3062 FILED- &ﬂ%*ZL?4é7'3J77)BY TOM SLATER
JANUARY 24, 1978

HOUSE FILE 248

S-3063

1 Amend House File 248 as amended, passed and

2 reprinted by the House as feollows:

3 1. Page 16, by inserting after line 1 the

4 following new paragraph:

5 "e. The child has previously run away on two

§ Separate occasions from a shelter care facility."

7 2. By renumbering the remaining paragraphs and
m g§ correcting internal cross references as may be reguired
t3 9 by this amendment. .

$-5063 FILED - #trnd ot F <%y BY  TOM SLATER
JANUARY 24, 1978 %rgﬁ;ﬁﬁlsb7é ez {orr)

HOUSE FILE 248

S-3064
1 Amend S-5004, the Judiciary Committee amendment,
2 to House File 248 as amended, passed and reprinted by
3 the House as follows:
4 l. Page 2, by inserting after line 30 the following
5 new paragraphn:
6 "31. Page 18, by inserting after line 1 the
7 following new sub-paragraph:
8 "e@. There is probable cause to believe the child
9 has run away from his or her residence and would not
10 Vveoluntarily remain at a shelter care facility,"”
11 2. By renumbering the remaining paragraphs, and
12 correcting internal cross references as may be required
13 by this amendment.

$~5064 FILED - ddepde %hs(453) By GENE ¥. GLENY

. JANUARY 24, 1978, ,
Trm{:p 'l":aﬂwd" 200
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amend House File 248 as amended, passed and
reprinted by the House as follows:

1. Page 34, by striking lines 13 throuch 19 and
inserting in lieu thereof the following:

"6. Statements or other evidence derived directly
or indirectly from statements vhich a chilé makes
to a law enforcement officer while in custcdy without
presence of counsel may be admitted into evidence
at an adjudicatory hearing only after the court
10 determires whether “he child has voluntarily waived
11 the right to remain silent. In making its
12 determination the court may consider any factors it
13 finds relevant and shall consider the following
14 factors:

PN
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15 a. Opportunity for the child to consult with a

16 parent, guardian, custodian, lawyver or other adulit.

17 b. The age of the child.

18 c. The child's level of education.

19 d. The child's level of intelligence.

20 e. Whether the child was advised of his or her .
21 constituticnal rights. ‘
22 £. Lencth of time the child was held in shelter

23 care or detention before making the statement in
24 guestion.

25 g. The nature of the qQuestioning which elicited

26 the statement.

27 h. Whether chysical punishment such as deprivation
28 of food or sleep was used upon the chilé during the

29 shelter cars, detention, or questioning.

30 7. The Zollowing statements or other evidence

31 shall rnot ke admitted as evidence in chief at an

32 adjudicatory hearing:".

33 2. By renumbering the subsections ané paragraochs
34 as necessary to conform to this amendment.

$-5061 FILED - Ulpdidoaw <yt BY MINNETTE F. DODERER
JANUARY 24, 1978 & svew 3o (p./i7)




HQUSE FILE 248

3-5055
1 Amend House File 248 as amended, passed and
2 reprinted by the House as fcllows:
A3 1. Page 1, by striking lines 1 through 10.
3 4 2. Page 2, lires 17 and 33, by striking the wocrd
= 5 "minimal®” and inserting in lieu thereof the word
¢ "reasonable",
&7 3. Page 8, by striking lires 18 through 22.
5 8 4, Page 9, by striking line 23 and inserting in
9 lieu thereof the following: "the divestment by the
10 court of the parent's and child's privileges,”,.
11 5. Page 11, line 3, by striking the words "of
12 transfer" and inserting in lieu thereof the words
13 "of transfer,".
14 6. Page 15, line 13, by striking the words "hold
15 the child until his or her" and inser<ing in lieu
16 thereof the words "provide care, shelter and
17 supervision until the child's".
18 7. Page 15, line 16, by striking the words "hold
19 the child for" and inserting in lieu thereof the worés
20 "provide care, shelter and supervision prior to the
21 child's".
£ 22 8. Page 19, by striking lines 6 through 8,
23 9. Page 24, bv striking lines 23 through 29 and
24 inserting in lieu thereof the following: "At any
s 25 time during the proceedings, the court, on the motion
26 of any of the parties or ugon the court's cwn motion,
27 may exclude the public from hearings under this
28 division if the court determines that the possibility
23 of damage or harm to the Jjuvenile outweighs the
20 public's interest in having an open hearing. Upon
31 c¢losing the hearing to the public, the court may admit
32 those persons who have direct interest in the case
33 or in the work of the court.”
$-5055 FILED BY RICHARD R. RAMSEY
JANUARY 23, 1978
5_&ﬂ‘$lﬁc(3JL;) . so9s M (lee)
4. & A b AM'M
. dd Attt /e (ree
s Golptid ae (4560
& . Al g (e )
FRCY IO~ o (166 )
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Amend House File 248, as amended, passed and
reprinted by the House as follows:

1. Page 10, line 15, by striking the words and
figure "one hundred twenty-three (123),".

2. Page 10, by striking lines 18 through 21 andé
ingﬁrting in lieu thereof the following: “an adult,
and”.

3
1
2
3
4
5
6
7

$-5053 FILED-ﬁwLivjﬁ‘f'fﬁi7' BY RICHARD R. RAMSEY
JANUARY 23, 1978 /<777

HOUSE FILE 248
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Amend House File 248, as amended, passed and
reprinted by the House as follows: '

1. Page 7, by striking lines 71 and 12 and
inserting in lieu thereof the foliowing: ‘“facility
in which children may be placed pursuant to an order
of the court made in accordance with the provisionrs
cf this Act".

2. Page 8, by striking lines 33 and 34 and
inserting in lieu thereoi the following: “facility .
.10 1in which children may be placed rursuant %9 an order
11 of the court macde in accordance with the provisicas
12 of this Act".

s
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S-5054 FILED BY RICHARD R. RAMSEY
JANUARY 23, 1978

Bl W Z;, e 36\/‘.,0 /7?)
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HOUSE FILE 248
3-3057
1 Amend House File 248, as amended, passed ané
2 reprinted by the Eouse as follows:
3 1. Page 21, by striking ilines 21 through 23 and
4 inserting in lieu therecf the following: “officer
S5 may file a petiticn or may suimit a written reguest
& for the f£iling of a petition to the county attocrney.”

S-5057 FILED- «w/« /3. :sce’ BY RICHARD R. BRAMSEY
JANUARY 23, 1978
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Amend House File 248, as amended, passed and re-
printed by the House, as follows:

1. Page 4, by striking lines 13 and 1e€.

2. Page 6, line 29, by striking the word "de-
linguent” and inserting in lieu thereof the words
"to have committed a delinquent act®.

3. Page 7, line 11, by striking the word
"delinguent” and inserting in lieu thereof the words
"to have cormitted a delinguent act”.

4, Page 8, line 11, by striking the word
"delinguent" and lnsert ng in lieu thereof the words
"to have cormmitted a delinguent act”.

5. Page 8, line 33, by striking the word
"delinquent” and inserting in lieu thereof the words
"to have cormitted a delinguent act”,

6. Page 9, line 27, by striking the words "bhe
delinguent” ané inserting in lieu thereof the words
"have cocrmmitted a delinguent act”.

7. Page 10, line 1, by striking the words "be
a delinquent” and inse:ting in lieu thereoi the words
"have cormitited a delinguent act”.

8. Page 11, line 4, by striking the words "to
be or"

. 9. Page 11, line 3, by striking the words "been
a delingquent child® and inserting in lieu thereof
he words "committed a delinguent act".

10. Page 18, line 7, by striking the words "a
child to be a delinguent" and inserting in lieu thereof
the words "that & c¢hild has committed a delinguent
act".

11. Page 18, line 17, by striking the words "is
a delinquent" and inserting in lieu thereof the words
"nas committed a delinguent act".

12. Page 21, line 14, by striking the words "is
a delinguent under this Act® and inserting 1in lieu
thereof the words "has commit:ted a delinquent act’.

13. Page 21, line 15, by inserting after the word
"alleging" the word "that".

14, Page 21, line 16, by striking the words "to be
delinquent” and inserting in lieu thereof the words
"has ccrmitted a delinguent act”.

15. Page 21, line is, by inserting after the word
"alleging" the word "that".

16. Page 21, line 19, by striking the words "to
be delinguent” and inserting in lieu thereof the words
"has ccmmitted a delinguent act".

17. Page 29, line 25, by striking the words "that
alleges” and inserting in lieu thereof the worcs

"which alleges that”.
18. Page 30, line 1, by striking the words "to

"




S-5049

PAGE 2
be delinguent™ and inserting in lieu thereof the words
"has cormuitted a delinquent act". .

19. Page 31, line 3, by striking the word
"delinquent” and inserting in lieu thereof the words
"to have committed a delinguent ack".

20. Page 33, line 34, by striking the words "be
delinquent" and inserting in lieu thereof the words
"have committed a delinquent act".

21, Page 34, lines 30 and 31, by striking the
words "engaged in delingquent conduci" and inserting
in lieu thereof the words "committed a delinguent
act”,

22. 'Page 35, line S5, by sitriking the words "be
a delingquent child” and inserting in lieu thereof
the words "have committed a delincuent ac:t”.

23. Page 37, line 16, by striking the words "a
deilinquent” and inserting in lieu thereof the words
"to have ccmmiited a delinguent act”.

Bl T U S S Y .
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19 24, Page 37, line 18, by striking the woxrds
20 "DELINQUENT CHILD" and inserting in lieu thereof the
21 words "A CHILD ADJUDICATED TO HBAVE COMMITTED A

22 DELINQUEINT ACT". »
23 25. Page 80, lirnes 18 and 19, by striking the
24 words "for which the child is alleged to be delinguent”

[ ]
wn

and inserting in lieu thereof the words "which the
child has been found by the court to have committed"”. .

L
h

$-5049 FILED- «dyptid #27(f '7$)  BY RICHARD R. RAMSEY
JANUARY 23, 1978

HOUSE FILE 248

Amend House File 248 as amended, passed and
reprinted by the House as foilows:

1. Page 62, line 30, by striking the words "or
custodian and inserting in lieu thereof the words
", custodian or probation officer, the department
of social services, county attorney".

U et~

§-5048 FILED - &~* “3o{y '**/ BY arcuipD R. RAMSEY
JANUARY 23 . 1978 FORREST V. SCHWENGEL:




JANUARY 24, 1978

HOUSE FILE 248

5-5040

1 "Amend House File 248 as amended, passed and

2 reprinted by the House as fol7ows-

3 1. Page 73, line 32, by striking :the words "may

4 properly" and inserting in lieu _nercof the word

5 "shall".

6 2. Page 73, line 33, by inserting after the word
7 ‘"exist" the words ", except when such reply is nade
§ to an inguiry pursuant to subsection six (6) of this-
9 section".

I i / . (LS
$-53040 FILED - &edputod 3o lp 7<) gy pprrIp B. HILL
JANUARY 23, 1978

HOUSE FILE 248

S-5041
1 Amend House File 248 as amended, passed and
2 reprinted by the Hcuse as follows:
3 1. Page 17, line 26, by striking the word "“subsec-
4 ticns" and inserting in lieu thereof the wcrd
S "paragraghs".
6 2., Page 17, line 27, by striking the word "section"
7 and inserting in lieu thereof the word "subsecticn"
8 3. Fage 30, line 12, by striking the wcrd an
9 figure "eighteen (18)" and inserting in lieu thereof
10 the word and figure "seventeen (17)".
11 4, Dage 77, by inserting after lins & the following
12 =section:
13 "Sec. . Section three hundred thirtv-six B
14 point two [238B8.2), Cocde 1877 Supplemen%t, is amended
15 to read as follows:
1 336B.2 FINANCIAL aTnT:FfN" Befcre an attorney
17 s aprointed under the provisions of sections 68.8%8,
18 145,17, 145,19, 222.22, =232:28 this Act, ¢r rulie @,
19 rules of criminal V“oced ure, Or to cepresenit any wer-
20 son charged with crimeé in this state, %he ccurt
21 shall raguire %he clien%t, or his or hev parent,
22 guarcla 1, or custcedian Lo complete under ocacth a
23 detailed financial statement.®

JANU RY 23, 1978°




HOUSE FILE 248

S
- ~ A -
1 amend House File 248, as emended, passec and
2 reprinted by the llouse as follicws: . o
3 p1. Page 79, by striking line 25 and insertaing

g 1]
4 in lieu %hereof the word and Iigurec “July 1, 1973.

S-5042 FILED - « ) #/2c (.,59JBY PHILIP B. HILL

JANUARY 23, 1978

HOUSE FILE 248

S-5046
1 Amend House File 248 as amended, passed and
4 o2 reprinted bv the House as follows:
3 1. Page 39, line S, by striking the werd
4 "custody'" and inserting in lieu thereof the word
g ""guardianship”.
3 6 2. Page 54, line 19, by inserting after the word
7 "services'" the words "and if the court orders the child
g placed at the Juvenile Home at Toledo, the order shall
g transfer guardianship to the department'.
S-5046 FILED BY E. XEVIN KELLY

JANUARY 23, 1978
A ?{’Aﬂ-'&t.!_-m—v A W '/7P 2077
. ATt s At g SOF T A8 (g 200 )

HOUSE FILE 248

3-5050

1 Amend S§-5004, the Judiciary Committee amendment,

2 to House File 248 as amended, passed and repriated

3 by the House, as follows:

& 1. Page 6, by striking lines 34 and 35 and

5 inserting in lieun thereof the following: ""privilece

6 attaching to confidential” and inserting in lieu

; thereof the words "prohibition upon admissibility
of"",

§-3050 FILED- dleglid V! 64’ BY PHILIP B. HILL

JANUARY 23, 1878




SENATE 7
JANUARY 23, 1978

S-5039

Aamend the Committee on Judiciary amendment to
File 248 (S-5004) as follows:

1. By striking everything after page 1, line
and inserting in lieu thereof the following:

1. Page 1, by striking lines.11 through 17.

2. Page 1, line 26, by striking the words "carried
out® and inserting in lien therecf the word
"evidenced”.

3. Page 1, by striking lines 28 through 34 and
inserting in lieu thereof the words "any particular
pericéd of time.” '

-4, Page 2, by striking lines 3 and 4 and inserting
in lieu therecf the following: .

4. "child" means a person under elghteen years
of age." _ ’

S. Page 2, line 5, by striking the word "a" and
inserting in lieu thereof the words "an unmarried”.

-6. Page 2, line 9, by striking the word "child"
and inserting in lieu thereof the werd "child;".

7. Page 2, by striking line 23 and inserting in
iieu thereocf the words "or prevent serious physical
injury".

2. Page 2, by striking line 26 and inserting in
lieu therecf the words "to do so or has refused other
means made available to provide treatment.”

_9. Page 2, line 28, by striking the word *disorder”
and inserting in lieu thereof the woré "disorder,".

10. ©Page 2, by striking lines 32 and 33 and
inserting in lieu therecf the words "althouch
firnancially able to do so or has refused other means
made available to provide treatment.”

41. Page 3, by striking line 2 and inserting
lieu therecf the words ", or refuses other means
available to prcvide treatment.”

2. Page 5, lines 2, 3, 12, 14, 39 andéd 24, by
striking the word "minor".

43, Pagz 6, line 12, by adding after the word
"complaints" the words "by an intake cfficer”.

14, Page 6, line 16, by striking the word
"authorized" and inserting in lieu thereof the words
"or other officer appointed”.

415. Page 9, 1line 19, by inserting after the word
"adult." the words "The taking into custody of a child
is subject Lo all constituticnal and statutory
protections which are affcrded an adult upon arrest.”

6. Page 30, line 18, by inserting after the word
"aurfew" the words "or traffic”.

47. Page 10, by striking lines 24 through 26.

18. Page 11, lines 12 and 13, by striking the
words "The juvenile court shall waive jurisdiction




SENATE 8
JANUARY 23, 1978

S-5039
Page 2

upon motion by the child.”

-19. Page 12, line 16, by inserting after the word
"Act" the words ®provided that the alleged delinguent
act constitutes a serious or aggravated misdemeancr
or felonv under the Ilowa Code”.

-20. ~Page 12, line 17, by striking the words "the
intake stage" and inserting in lieu thereof the word
"intake".

21. Page 12, line 18, by striking the werds "at
an interview”.

22. Page 12, line 35, bv striking all after the
word "of" and inserting in lieu thereof the word
"age." .

23. Page 13, by striking lines 1 through 4.

24, Page 14, by inserting after line 2 the
following new subsection:

"6. Nothing in this section shall be construed
to prevent the child or the child's parent, guardian
or custedian from retaining counsel to represent th
child in prcceedings under division-two (1I) of this

W ~INUl & W R —
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21 Act in which the alleged celinguent act constitutes
22 3 simple misdemeanor under the Iowa Code."

23 25, Page 14, line 8, by striking the word

24  ngelinguency".

25 26. Page 14, line 8, by inserting after the word
26 "proceedings" the words "under Division two (II) of
27 +this Act". |

28 -27. Page 14, by striking lines 20 through 22.

29 -28. Page 14, by striking lines 30 through 32 aré
30 inserting in lieu thereof the words "custodian as

31 soon as possible. Unless the".

32 29. Page 15, line 6, by striking the words "and
33 retained”.

34 -30. Page 15, line 11, by striking the words “or
35 remain®. .

36 -31. Page 16, line 1, by striking the words "himselZ
37 or herself" and inserting in lieu thereof the words
38 "ene child"™.

39 32. Page 16, line 1, by striking the word

40 "another." ané inserting in lieu thereof the following:
81 n"another; or

zg (3) There is a serious risk that the child if

released may commit sericus damage to the vroperty

848 of others."”

45 33.. Page 16, by striking lines 2 through 5.

46 38. Page 17, line 25, by striking the woxd

87 wextreme" and inserting in lien thereof the word

48 wgerious”,

gg 35. Page 17, line 25, bv inserting after the word

"public" the words "or to the property of cthers®.




SENATE 9
JANUARY 23, 1978

S-5032
Page 3

1 36. Page 18, line 1, by striking the word

2 “children” and inserting in lieu thereof the words
'3 "a child awaiting disposition to a pPlacement ordered

4 under section thir y-cne (31), subsection fouxr (4},

5 paragraph e, of this Act

6 -37. Page 18, by striking lines 11 through 23.

7 -38. " Page 19, by inserting after line 13 the follow-

8 ing:

9 " ___. The intake officer, after consultation with
10 the county attorney when necessary, shall determine
11 whether the complaint is legally sufficient for the
12 filing of a petition. A complaint shall be deemed
13 legally sufficient for <he filing of a petition iZ
14 the facts as alleced are sufficient to establish the
15 Jjurisdiction of the court and probable cause to believe
16 that the child is a delinguent If the intake officer
17 determines that the complaint -s legally sufficient
18 to support the filing of a petiticn, the officer shall
19 dete*mlne whether the interests ¢f the chilé anéd the
20 ublic will best be served by the dismissal ¢f the
21 complaint, the informal adjustment c¢f the complaint,
22 or the filing of a petiticon.”

23 ~39. Page 19, line 26, bv striking the word and
24  figure “"Zfifteen (15)" and inserting in lieu thereof
25 the word and figure "fourteen (14)".

26 40. Page 19, lines 31 andé 32, bv Strzxtng the

27 word and figure "sixteen (1€)" and inserting 1n lieu
28 thereof the word and figure "£fifteen (15)",

29 —41. Page 20, line 21, by striking the word "six"
30 and inserting in lieu thereof the word "three',

31 -42, Page 20, line 31, by striking the word "six"
32 and inserting in lieu therecf the word "three”,

33 43, Page 20, line 33, hy inserting after the word

34 "into." the follewing sentence: "The informal
35 adjustment shall not be admissible in proceedings
36 on such a petition."

37 —44. Page 21, line 3, by striking the words "every
38 six months" and inserting in lieu therecf the word

39 "annuallv".

40 45, Page 23, l'nes 2 and 10, by striking the word
41 and figure "five (5)” and inserting in lieu therecf
42 the weord and figure "six (6)".

43 46. Page 23, by striking line 3 and inserting
84 in lieu tkereof the following:

45 "2. XNotice of the pendency of the'.

46 47, Page 23, line &, bv inserting after the word
7 rcase" the words "shall he".

48 4#8. Page 23, line 6, by striking the words "The
23 court shall alsc®

49, Page 23, line 7, by striking the wcrds "have
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SENATE 10
JANUARY 23, 1878

S-5039
Page 4
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notice™ and inserting in lieu thereof the words "Notice
shall also be”.

50. Page 24, line 27, by striking the word "shall"
and inserting in lieu thereof the word "may”.

S51. Page 24, line 28, by striking the words "in
its discretion”.

$2. Page 25, by inserting after line 10 the fcilow-
ing new section:

"Sec. . NEW SECTION. COMTINUANCES.

Continuances in juvenile delinquency proceedings may

be granted by the court only for good cause shewn

on the record if the child is being held in detention."”
- -53. Page 26, lines 2, 4 and 5, by striking the

word "defendant" and inserting in lieu thereof the

word "childé",

-S4, Page 26, line 15, by striking the word
"indicate™ and inserting in lieu therecf the word
"state®.

35. Page 30, line 3, by inserting after the word
"attorney" the words “or the child”.

-56. Page 30, line 8, by striking the words
"jurisdiction over" and lines 5 and 6 and inserting
in lieu thereof the word "jurisdiction.”

-57. Page 30, line 7, by striking the words "without
a jury”®.

—S58. Page 30, line 14, by striking the word and
figure "eighteen (18)" and inser+ing in lieu thereof
the word and figure "seventeen (17)°.

58. Page 30, line 21, by inserting after the word
"court.” the following sentence: “The repor: shall

include any recommendaticns made concerning waiver." T

~60. Page 31, by striking lines 26 through 31. =~ -

61. Page 32, by striking line 7 through 9 and
inserting in lieu thereci the words "sentence provided
section two hundred fecur point four hundred thirtsen
(204.413), Code 1977 Supplement, shall no:".

-62. Page 38, by striking lines 15 through 1¢.

©€3. Page 35, by striking lines 10 through 14.

—$4. Page 35, line 30, by striking the words "except
as otherwise provided”.

465, Page 36, by striking lines 4 and 5 and
inserting in lieu thereof the word "chiid."

66. Page 36, line 9, by inserting after the word
"hearing” the words "which mav be simultaneous with
the adjudicatory hearing®.

€7. Page 36, line 30, by striking the word
"petition” and inserting in lieu therecf the word
"matter”.

~68. Page 37, line 2, bv inser%ing after the word
"ILL" words "OR MEITALLY RETARDED".
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469. Page 37, by striking line 7 and inserting
in lieu thereof the words "guardian to initiate civil
commitment proceedings in the juvenile court. Such
proceedings shall adhere to the requirements of chapter
two hundred".

~710. Page 37, by striking line 13 and inserting
in lieu thereof the words "initiate civil cormitment
proceedings in the juvenile court. Such proceedings
shall adhere to the regquirements of chapter two hundred
twenty=-two".

Z1. Page 37, line 25, bv striking the word
"assignments™ and inserting in lieu thereof the word
"assignments,". .

-72. Page 40, by striking line 135 and inserting
in lieu thereof the following: "three (33) of this
Act. No dispositional order made under section thirty-
one (31), subsection four (4), paragraphs d or e".

J3. Page 40, line 23, by striking the werd and
figure "three (3)}" and inser%ing in lieu thereof the
word and figure “four (4)".

74, Page 40, by striking line 35 and lines 1 and
2, page 41.

375. Page 41, line 10, by inserting after the word
"paragragh” the words "a oxr".

76. Page 41, line 21, by striking the word "para-
graphs" ané inserting in lieu thereof the word
"paragraph".

F7. Page 41, by striking line 22 and inserting
in lieu thereof the following: "¢, of this Act, the
court may grant a motion of".

-78. Page 41, line 23, by striking the words "or
agency"”

-78. Page 41, line 27 by striking the wo*d "the"
and lines 28 and 29 and inserting in lieu therecf
the following: "all carties, ané a hearing shall
be held at the reguest of any party."

80. Page 41, by inserting after line 29 the
following new naracraﬂh.

"Votw_tbstanclqg the dispositional orde* an agency,
facility, cor institution to whom custody has heen
granted under section thirty-one (37), subsection
four (4), paragraghs ¢, 4, or e, of the Code may
terminate the order aand discharge the child, modify
the order bv imposing less restricitive conditions,
or vacate the crder and substitute a less restrictive
order without leave of court.”

-81. Page 42, line 25, by striking the word and
figure "eighteen (18)" and inserting in lieu thereof
the word and figure "seventeen (17;}",.

-82. Page 4484, liine 7, by striking the words "or
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1 any other”.

2 -93. Page 45, line 16, by striking the word and

.3 figure "nine (39)" and inserting in lieu thereof the

4 word and figure "eight (38)". ‘

5 -84, Page 45, line 23, by striking the word and

6 figure "thirty-nine (3%)" and inserting in lieu thereof
7 the word and figure "thirty-eight (38)".

8 -85. Page 46, by striking lines 5 through 7.

9 -86. Page 46, by inserting after line-25 the

10 following new section:

11 "Sec. . NEW SECTION. RETENTION AND SHELTER
12 CARE OF RUIIAWAY.

13 1. A peace officer may remove a child to a shelter
18 facility when:

15 a. that officer has reasonable grounds to believe
16 +that the child has run away frem his or her parents,
17 guardian or other custodian; and

18 b. the child is not currently residing in an

19 enviromment deemed adequate by the department.
20 Such child may he placed in a secure detention
21 facility for not more than twenty-foux hours when
22 there is probable cause to believe the child will
23 not voluntarily remain at a shelter care facility.
24 2. When a peace officer removes a child to shelter
25 care or secure detention facility under the provisions
26 of subsection one (1) of this section, that officer
27 shall notify the child's parent, guardian or custodian
28 as scon as possiblie. o ' ‘ ‘
29 3. A child placed in shelter care Or secure :
30 detention facility under this section may be sheltered o
31 for up to forty-eight hours until a parent, guardian,
32 or custodian assumes custody, or until other provi-
33 sions are arrangeé for care of the child.”

34 -87. Page 47, line 2, by striking the word and ,
35 figure "seventy-two (72)" and inserting in lieu thereof
36 the word anéd figure "seventy-three (73)".
37 88. Page 47, line 14, by striking the word "should"
38 and inserting in lieu thereof the word "may".
39 -89. Page 48, line 1, by striking the word and

40 figure "seventeen (17)" and inserting in lieu thersof
41 the word and figure "six<teen (16)".

52 -99. Page 48, line 3, by striking the word and

83 figure "seventeen (17)" and inserting in lieu thereof
44 the word and figure “"sixteen (16)}*., . . oL
45 .91, Page 48, line 10, by striking the word and

46 figure "eighteen (18)" and inserting in lieu thereof
47 the word and figure "seventeen (17)". .

48 82. Page 48, line 32, by striking the word and

gg figure "nineteen (19)" and inserting in lieu thereof

the word and figure "eighteen (18)}7".
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1 93. Page 49, line 12, by inserting after the word
2 "or" the words "electronic or"

3 -94, ©Page 50, line 30, by striking the words

4 "privilege attaching to" and inserting in lieu thereof
5 the words "prohikition upen”

6 95. Page 51, line 26 by striking the word

7 "licnesed" and inserting in lieu thereof the word

8 "licensed”. _

9 96, Page 52, by inserting after line 13 the

10 following new paragraph:

11 "The hearing regquired by this section may be held
12 simultaneously with.the adjudicatory hearxng.

13 -87. Page 52, by striking lines 23 and 24,

14 ~28., Page 54, line 7, by lnse*tlng after the wora
15 "make" the words "not more than two"”

16 -99, Page 535, line 17, by strlklng the word and

17 figure "six ()" and irserting in lieu thereof the

18 word and figure "‘*ve (S)"

19 -100. Page 56, line 1, by inserting after the word
20 "months" the words "except with leave of court for

21 gocd cause shewn'.
22 “t01. Page 56, line 14, by striking the word and
23 figure "eighteen (18)" and inserting in lieu thereof
24 the word and figure "seventeen (ane.

25 402. Page 56, by striking lines 31 throuqh 33

26 and inserting in lieu thereci the word "Act."

27 103, Page 57, line 28, by striking the word and
28 figure "forty-one (41)" and inserting in lieu thereof
29 the word and figure "forty~two (22)".
30 104, Page 57, line 29, by striking the woré

31 “department™ and inserting in lieu thereof the word
32 r"department,".

33 105. Page 57, line 33, by striking the word and
34 figure "forty~one (01)" and inserting in lieu thersof
35 the word and figure "forty-two (42)”.

36 -+06. Page 58, line 12, by striking the word and
37 figure "ten (10)" ané inserting in lieu thereof the
38 word and figure “sixty-three (63)".

39 -107. Page 59, lines 23 and 27, by inserting after
40 the word "physically" the words "or sexually".

&1 +08. Page 61, by striking lines 12 through 14

42 and inserting in lieu thereof the foilcwing:

43 "If the court terminates the parental rights of

48 the child's natural or adoptive parents, the court

453 shall transfer the guardianship".

46 369. Page 61, line 24, by striking the word and
47 figure "six (6)" and 1nserting in lieu thereof the

48 yord and figure "five (35)".
gg M10. Page €1, line 29, bv striking the word "and"

and inserting in lieu thereof the word "or™".
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‘ ADOPTION OF REPORT OF CONFERENCE COMMITTEE
(House File 248)

“Jesse of Polk offered the follow

ing report of the conference com-
ittee on H i

REPORT OF THE CONFERENCE COMMITTEE
ON HOUSE FILE 248

To the President of the Senate and the Speaker of the House of Representatives:

We. the undersigned members of the conference committee appointed to consider
the differences between the Senate and the House of Representatives on House File

248 as amended, passed and reprinteqd by the House, a bill for an act relating to a com-
Plete revision of the juvenile justj

respectiully make the following report:

. 1. That the House recede from its amendment S-5370 to Senate amendment
* 'H-5335 to House File 248 a3 amended, passed and teprinted by the House,

2. That the Senate amendment H-5335 to House File 248 as a

mended, passed and -
reprinted by the House he amended as follows:

4

L. Page 1, line 26, by inserting after the word “suffered” the words “or is im-

- minently likely to suffer”,
2. Page 2, by striking lines 16 through 31.
3. Page 2, hy striking lines 36 through 40.

_ 4. Page 3, by striking lines 36 through 39 and inserting in lieu thereof the follow-
ing:

" ___. Page 10, by striking line 15 and insertin
(108), one hundred six A (106A), one hundred nine (1
dred ten A (1104), one hundred ten B (116B),

g in lieu thereof the following; “gix
08), one hundred ten (110), one hup-
one hundred eleven (111}, three

5. Page 3, by striking lines 40 and 41 and inserting in lieu thersof the foliowing:
“ - Page 10, by inserting after line 23 the following: “The court may advise ap-
horities and may refer violations of chapter one hundred twenty-
of the Code to the Juvenile court when there is reason to believe that t
child regulariy abuses alcohol and may be in need of treatment.” *

6. Page 4, by inserting after line 8 the following:

"

. Page 11, by inserting after Jine 24 the following new section:
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“See. . NEW SECTION. MOTION FOR CHANGE OF JUDGE. Prior to a
hearing pursuant to sections twenty-three (23}, twenty-four (24), twenty-five {25),
twenty-six (26), twenty-nine (29) or thirty-three (33} of this Act, the child may file a mo-
tion with the district court for the appointment of a new judge. The chief judge of the
district court for cause shown shall appoint a new judge.” ™

7. Page 4, by striking lines 22 through 24 and inserting in lieu thereof the follow-

ing:

* . Page 12, by striking lines 34 and 35 and inserting in lieu thereof the follow-

ing: “one (1) of this section shall not be waived by the child without the written consent
of the child's parent, guardian or custodian.” "

8. By striking page 4, line 39 through page 6, line 11 and inserting in lieu thereof
the following:

* . By striking page 14, line 14 through page 18, line 2 and inserting in lieu
thereof the following new sections:

“Sec. 3. NEW SECTION. TAKING A CHILD INTO CUSTODY.
1. A child may be taken into custody:

a. By order of the court.

b. For a delinquent act pursuant to the laws reiating to arrest.

¢c. By a peace officer for the purpose of reuniting a child with the child’s family or
removing the child to a shelter care facility when the peace officer has reasonable
grounds to believe the child has run away from his or her parents, guardian, or custo-

dian.

d. By a peace officer, juvenile probation offieer, or juvenile parole officer when the
officer has reasonable grounds to believe the child has committed a material violation
of a dispositional order.

2. When a child is taken into custody as provided in subsection one (1) of this sec-
tion the person taking the child into custody shall notify the child’s parent, guardianor -
custodian as soon as possible and shall not place bodily restraints. such as handeuffs,
on the child unless the child physically resists or threatens physical violence when be-
ing taken into custody. Unless the child is placed in shelter care or detention in accor-
dance with the provisions of sections eleven (11) or twelve {12) nf this Art, the child
shall be released to the child's parent, guardian, custodian, responsible adult relative,
or other adult approved by the court upon the promise of such person to produce the
child in court at such time as the court may direct.

Sec. 10. NEW SECTION. ADMISSION OF CHILD TO SHELTER CARE OR
DETENTION.

1. If a child is taken into custody and not released as provided in section nine (3,
subsection two (2}, of this Act, the child shal! immediately be taken to a detention of
sheiter care faeility as specified in sections eleven {11; or tweive (1£) of Lthis Act.
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9 When a child is admitted to a detention or shelter care facility the person in
charge of the iacility or his or ber designated representative shall notify the ¢ourt, the
child's attorney, and the child's parent. guardian, or custodian as soon a8 possible of
the admission and the reasons for that admission.

See. 11. NEW SECTION. PLACEMENT IN SHELTER CARE.

1. No child shall be placed in shelter care unless ome of the following cir-
cumstances applies:

a. The child has no parent, guardian, custodian, responsible aduit relative or other
adult approved by the court who will provide preper shelter, care and supervision.

b. The child desires to be placed in shelter care.

¢. It is necessary to hold the child until his or her parent, guardian, or custodian
has been contacted and has taken custody of the child.

d. It is necessary to hold the child for transfer to another jurisdietion.
e. The child is being placed pursuant to an order of the court.

2. A child may be placed in shelter care as provided in this section only in ane of
the foliowing facilities:

a. A juvenile shelter care home.
b. A licensed foster home.

c. An institution or other facility operated by the department of social services, or
one which is licensed or otherwise authorized by law to receive and provide care for
the child. )

d. Any other suitable place designated by the court provided that no place used
for the detention of a child may be so designated.

3. When there is reason to believe that a child placed in shelter care pursuant to
section nine (9), subsection one (1}, paragraph ¢ of this Act would not voluntarily re-
main in the shelter care facility, the shelter care facility shall impose reasonable

restrictions necessary to insure the child’s continued custody.

4. A child placed in a shelter care facility under this section shall not be held for a
period in excess of forty-eight hours without a court order authorizing such shelter
care. A child placed in shelter care pursuant te section nine (9), subsection ene (1),
paragraph ¢ of this Act shall not be held in excess of seventy-two hours in any event.

5. If no satisfactory provision is made for uniting a child placed in shelter care pur-
suant to section nine (8}, subsection one {1), paragraph c of this Act with his or her fami-
ly, a child in need of assistance complaint may be filed pursuant to section forty-one
141} of this Act. Nothing in this subsection shall limit the right of a child to file a family
in need of assistance petition under section sixty-nine (69} of this Act.
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Sec. 12. NEW SECTION. PLACEMENT [N DETENTION,

1. No child shai] be placed in detentjon unless:

b. The child is ap escapee from a juvenijle ¢orrectional or pena) institution; or

c. There is prohable tause to believe that the chilg has violated conditions of
release imposed under section thirty-three (33) of this Act and there is & substantja)
probability that the child will run away or otherwise be unavailahle for subsequeny
tourt appearance; or

d. There is probable cause tg believe the child has committeq 4 delinquent act,
and

(1} There is a substantia) probability that the chilg will run away or otherwise he
unavailable for subsequent court appearance; or

{2) There is 3 seriousrisk that the child if released Mmay commit an act which would
inflict serious bodily harm on the child or on another; or

the Property of others.

2. A child may be placed in detention as provided jn this section only in one of the
following facilities:

a. A juvenile detention home.

b. Any other suitable place designated by the court.

a facility or place eéliumerated ip paragraph a or b of this
the court determines that the child's conducl or condition

endangers the safety of others in the facility; ang

(31 The facility has an adequate staff ¢ supervise and mouitor the child's aetivities
at all times; and

on two (2), paragraph e
the disposition placeme
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y under paragraphs a and b of subsection twa {2}

3. No child shall be held in a facilit
f twenty-four hours without a court orger

of this section for a period in excess ©
authorizing such detention.

d in a facility under paragraph ¢ of subsection two (2} of

4. No child shall be detaine
lve hours withoul the written order of 4 judge

ction for a period in excess of twe

this s€
such detention.” "

or & magistrate authorizing
erting in lieu

9. Page 6, line 32, by striking the words is a delinquent” and ins

thereof the words “has commitied & delinquent act”.
10. Page 6, by striking lines 47 through 50.
11, Page 7, by striking lines 45 through 48.

12. Page 8, hy inserting after line 6. the following:

© . Page 26, lie 4, by inserting after the word “petition” the word “the".”

13. Page 8, line 40, by striking the figures “31." and inserting in liew thereof the

words and figures 31, and inserting in liew thereof the following:

“g, Jf the court waives jurisdiction, statements made by the child after being
taken into custody and prior to intake are admissible as evidence in chief against the
child in subsequent criminal proceedings provided that the statements were made
with the advice of the child’s counsel or after waiver of the child's right to counsel and
provided ihat the court finds the child had voluntarily waived the right to remain
silent. Other statements made by a child are admissible as evidence in chief provided
that the court finds the statements were voluntary. In making its determination, the
court may consider any factors it finds relevant and shall consider the following fac-

tors:

a. Oppertunity for the child to consult with a parent, guardian, custodian, lawyer

or other adult.
b. The age of the child.
¢. The child's level of education.

d. The child’s level of intelligence.

@. Whether the child was advised of his or her constitutional rights.

f. Length of time the child was held in shelter care or dete ation before making the

statement in question.

g. The nature of the questicning which elicited the statement.

h. Whether physical punishment such as deprivation of food or sleep was used -
. upon the child during the shelter care, detention, or questioning.
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Statements made by the child during intake or at a waiver hearing held pursuang
to this section are not admissible as evidence in chief against the child in subsequent
criminal proceedings over the child's objection in any event "

14. Page 12, by striking lines 12 through 14.

15. Page 12, by striking line 18 and inserting in lieu thereot the following: “one
(311, subsection twa (2, paragraph e’

16. Page 13, by inserting after line 4 the fellowing:

- Page 44, line 4, by striking the word “pendancy” and inserting in liey

thereof the word “pendency”.”
17. Page 13, by striking lines 14 through 33,
18. Page 15, by inserting after iine 17 the following:
_ - Page 59, by inserting after line 11 the follawing new section:

“See. L NEW SECTION. RIGHT TO AND APPOINTMENT OF COUNSEL,

1. Upon the filing of a petition the parent ideatified in the petition shall have the
right to counsel in connection with all subsequent hearings and proceedings. If the
parent desires but js financially unable to employ counsel, the court shalj appoint
counsel.

2. Upon the filing of a petition the court shall appoint counsel for the child iden-
tified in the petition as a party to the proceedings, The same Person may serve both as
the child’s counse! as guardian ad litem.”

19, Page 15, by inserting after line 19 the folicwing:
" ___. Page 61, by inserting after line 2 the following new paragraph:

“e. That the ahsence of a parent is due to the parent’s admission or commitment to
any institution. hospital or health facility or due to active service in the state or federal

armed forees,"”

20. Page 18 line 5 by steking the word “recards” andinzertng iroiean tharoof the
ords Crenuris sohieeq L s ANE NS Leulien Seveniy-elght (181 of Lhis Aer.”
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The motion prevailed and the report was adopted:

" Jesse of ik orewed o
placed upch ™
read a fast tono.

On th(f

The ayes were, G2,

Anderson
Bennett
Branstad
Clark, B.J.
Crawford
Dieleman
Egenes
Gentieman
Griffee
Hargrave
Hoffmann
Husak
Krause
Lindeen
Middleswart
Monroe
O'Halloran
Pellett
Scheelhaase
Smalil
Stromer
Varley
Wesi

The nays were, I

Danker

Arnould
Bina
Brunow
Clark, J.H.
Cusack
Doyle
Evans
Gettings
Hatvorson
Harvey
Horn
Jesse
Krewson
Lipsky
Millen
Newhard
Oxley
Pelton
Sehnekloth
Smailey
Hvoboda
Walter
Woods

Absent or not voting, 7:

Brockett
Poncy

Crabb
Spencer

Fali Fee enud 4 jasi osrmn REAACEE Y

: L v orhe B e
Avenson Haker
Binnehoese Brandt
Byerly Chiodo
Conlon Connors
Daggett Davitt
Dunton Dyrland
Fitzgerald Garrison
Gilloon Gilsen
Hansen Harbor
Hines Hinkhouse
Howeli Hullinger
Jochum Koogler
Lageschulte Lind
Lonergan Menke
Miller, K.ID. Milier (Sergeant)
Nielsen Norland
Patchett Pavich
Perkins Rinas
Schroeder Shimanek
Spear Stephens
Tauke Tofte
Welden Wells
Wyékoffl Mr. Speaker
Den Herder Junker

Thempson

The bill having received a constitutional majority was deelared

to have passed the House and the title was agreed to.

The House stood at ease until the fall of the gavel.

The House resumed session, Speaker Cochran in the chair.
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-4+11. Page 62, line 23, by striking the words "or
any other”,

112, Page 63, line 5, by inserting after the word
"relationship” the words "and that the petitioner

.has sought services from public or private agencies

to maintain and improve the familial relationship”.

113, Page 63, line 11, by inserting after the
word "guardian." the words "The court shall appoint
counsel for the parent, guardian or custodian if that
person desires but is financially unable to employ
counsel."

114, Page €63, line 30, by striking the word
"unsuccessfully"”. .

115. Page 64, lines 3 and 4, by striking the words
"such services" and inserting in lieu thereof the
words "any counseline crdered by the court”.

+16. Page 64, lire 6, by striking the word
"services" and inserting in lieu thereof the word
"counseling”.

-117. Page 64, by striking lines 25 through 31.

+18. Page €5, bv striking lines 3 through 6. _

-+19. Page 69, bv striking lines 111 through 15.

320. Page 69, by inserting after line 22 the
following new subsection:

"2. OQfficial juvenile court records in cases
alleging delinguency shall be public records."

T21. Page 69, line 23, by inserting after the
word "records" the words "in all cases except those
alleging delincuerncy”.

~122. Page €9, line 24, by striking the word "mav™
and inserting in lieu thereof the word "shall"“.

23, Page 70, line 12, by striking the words "“and
legitimate™,

124, Page 71, line 11, bv striking the words and
figure "seven hundreé forty-nine B (749B)" and
inserting in liesu thereof the words and figure "six
hundred ninety-two (692)" and by inserting after the
word "Ccde” the wcrd "Supplement®.

-125. Page 71, line 35, hy striking the word and
figure "seven (7)" and inserting in lieu thereof the
word and figure "nine (9)".

+26. Page 73, line 6, by striking the words and
figures "seventy-fcur (74) and seventy-six {(76)" and
inserting in lieu thereof the words and figures
"seventy=-five (75) and seventv-seven (77)".

~¥27. Page 74, by striking line 10 and inserting
in lieu therecf the words and figures "five (75)
through seventy-eight {78)".

-+28., Page 74, line 11, by strikinc the word and
figure "seven. {77)".
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1 Amend House File 243 as amended, passed and
A 2 reprinted by the House as follows:
3 . 1. -Page 4, line 5, by inserting after the word
4 “"guardian” the words ", and to the provisions of the
5§ orders of the juvenile court when transferring custody”
6 -2. Page 9, by inserting after line 24 the
g 7 Lollowlng
8 " "Type of placement'” means a class or
9 category of foster care identified by recogaized
10 characteristics common to that category.”
11 3. Page 54, line 32, by inserting after the
12 figure "4." the following: "In any order transferring
13 custody to the department or an agency, or 1in crders
14 pursuant to a custody order, the c¢ourt may prescribe
oy 15 the type and time of placement which will serve the
16 best interests of the child, and shall prescribe the
17 means by which the placement shall be mecnitored by the
18 court.”

8-5033 FILED
JANUARY 19,
,4 Vs Al -/..?érf /éc_;)

4t

L2 W

.§-5035 FILED - &etep®rd Vo ly 1857 oy GENE W. GLENY
JANUARY 19,

JANUARY 19,

BY GENE W. GLENN

1978

tia7 (r79)

R

co 9% //17(3.I7G>

HOUSE FILE 248

-5035
Amend House File 248 as amended, passed and

reprinted by the House as follows:
1. Page 51, line 25, by inserting after the words

"direct the" the words "proba ion officer,”

1978

HOUSE FILL 248

W

aC3

Amenrnd House File 248 as amended, passed and
reprinted by the House as follows: .

1. Page 29, line 3, by striking the word "seven”
and inserting in lieu thereof the word "fourteen"

~5034 FILED - Kt 730 (p 146) BY GENE W. GLENN

1978
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-129. Page 76, by striking lines 9 through 22 and
inserting in lieu thereof the following:

*"Sec. 87. Section two hundred forty—-four point
four (244.8), Code 1977, is amended by striking the
section and inserting in lieu therecf the following:

244.4 PROCEDURE. The procedure for cormitment
to said homes shall be the same as provided by this
Act."

430. Page 77, by striking lines 7 through 12 and
inserting in lieu therecf the following:

"Sec., 90. Section three hundred fifty-six point
three (356.3), Ccde 1277, is amended to read as
follows: .

356.3 MINORS S:PARATBLY COMNFINED. Any sheriff
city marshal, or chief of police, having in his or
her care or custody any prisoner under the age of
elghteen years, shall keep such prisoner sevarate
and apart, and prevent comrunication by such prisoner
with prisoners above that age, while such prisoners
are not under the personal supervision ¢of such offi-
cex, if suitable buildings or jails are provided for
that purpcse, unless such p*lsoner is likely to or
does exercise an immoral influence over other minors
with whom he or she mav be imprisoned.

A person uncer the ace of eighteen years prosecuted
under tiis xCt ana not waived to criminal court snall
be coniinad in a Jail cnlv uncer the conditions

proeviéed in tals AcCzT.

PARAGRAPHE DIVIDED. Anv officer having charce of
prisoners wno witnou: just cause or excuse negleckis
or refuses to perform the duties imposed on him or
225 by this sect lon may be susrended or removed trom
oifice therefor.

131, Page 79, line 25, by strixing the date
"January 1, 1%978" and inse*tldg in lieu thereof the

. date "July 1, 1979"."

S-5039 TFILED - otoust /6- 33 oéscg,asa) BY PHILIP B. HII
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‘ Dace Prepered March 10, 13977
wraecuested by Recresenitative Genclemarn
Preparad in ragard te H.F. 248, An Act relating o a compdlecs
TeV1sion oIl the juvenile justice laws and subiecsing perssns to
eXiSTing 9en§1:;es. Follewing is the fiscal effect in dellars
O- tne .egislative proposal as reguirad by Joint Rule 16:
H.F. 248 provides for a compieste reorganization of the Code dealj ng with juveniles.
Becayse the bill involves many areas where there are no ¢ost expe*1erce reccrds
availabie, it is not possible tec make an exact total cost estimate en this biil.

however, the following factors may be considered.

Secticn 10--Using Department of Social Services statistics, it 1s estimated
that the right t¢ counsel at intake would apply to approximately 14,500 cases
each year. Attorneys would be appownted only if parents could not provide one.
1r= estimatad cost of this provisicn would be approximately $220,000 for intaks
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ees and

id ub"oenas,
Exa 5-2|t

T ths

Z provides for the following Zo be a charge upnon the county:

f witnesses, expenses ancd mileage of officers serv1ng notices

atiorneys' fe2s, advocate fees, fositer care, nhysical or ment
nd hememaker-health ajde costs. Many of these services are 2 p2
system and represent ro increase in cost. If the parent-child relationship

is rﬂ‘ Lerﬂnna.ec, parents may be ordared to pay suo.ec £0 Judcﬂent or tien. (osts

[
in excess o7 an average of 1974, 1875 and 976 cosis, adjusted bv the consumer
T Social Services

nrice index, will be paid by the state. Because the Department

currently utiiizing all the Federa) Title XX funds availabie, any additional
these costs

Tservices would have t0 be 100% state funded. HNo reliable estimate Gf
may be made at present.
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j n 73 provides for the maintenance and expenses of j!veni‘e Group nomes 2as
tly provided. Approved county or multi-county juveniie homes may be

c »o receive Tinancial aid “rom the state in the amcunt and in such manner

rm.nec oy the commissioner. Aid paid by the state shail not exceed fiftiy
the total cost of the °stab11snﬂe“., imprevements, operation and main-

of such & home

th — N
=3 W
t «y
m D et "1 -2
Dok — M0 QO
D ¢+ D [D U'I

jm }
()

fu
L] n
]
€0y £ 2D ¢F

ot 0
iD
3

It should be noted that removal of status offenders will resuit in savings fc the
the best way

system. Because there is no way to project the intake potential,
<0 gevelop cost projections and budget needs might b2 thrcugh Lhe courts, The
courts wouid deveicp their own budgets and fund ali services proposed throuch this
mechanism on a purchase ¢f service arrangemsnt with private providers or the
Department of Social Services as the court budget constraints and staff limits

allow.

Source: Department of Socizl Services
icwa Crime Commission
FIZED GERRY D. RANKIN
Z 1877 LEGISLATIVE FISCAL 3UREAU




EXPLANATION FOR
JUDICIARY COMMITTEE AMENDMENT TG HOUSE FILE 248

1. Strikes a general waiver of procedures section added by the House.

3. Eliminates a specific situational definition of abandonment in
favor of the original general definition.

4., 5., 17. Marriage of a person under 18 results in that person's
achieving adult status for purposes of child-in-need of assistance proceed-
ings, but not for purposes of delinquency proceedings.

9. Provides that the symptoms listed relate only to '
and not to “serious mental f{llness or disorder".

'emotional damage"

13. Provides that only a person designated as intake officer shall
perform the intake functiocn,

14, Provides that the judge may appoint someone other than a probation
officer as intake officer.

i5. Clarifies intent of this section that arrest protections afforded
adults nmust also be given to juveniles.

16. Provides that violations by juveniles of municipal traffic ordi-
nances promulgated under home rule will be prosecuted in the same manner as
vipolations by juveniles of state traffic laws.

18., 53. Child may not demand waiver to adult court, but has equal
standing with county attorney to move the court for such waiver of jurisdic-
tion.

20. Makes clear there is no situational restriction on the right to
counsel once intake has commenced.

21., 22. Strikes the house amendment which makes an exemption from
the nonwaivable right to counsel ar intake for children under 14 in cases of
certain delinquent acts of minor significance.

25., 83. Remove the abiliry to temporarily hold a runaway from the
delinquency division and place it in the CINA division, teo further clarify
that running away is not a delinquent act.

26. Removes reference to prohibition on physical restraint of a child
during the process of taking into custody.

30., 32., 33. Adds potential of serious property damage to reasons
for which a child may be placed in a detention facility, or may be held in an
adulr facilirty for a limited time without court order.

34. Provides that only children whose disposition is to a secure
facility may be detained in a secure facility while awaiting transfer to the
disposition placement.




39,, 40. Reduce the maximum duration of informal adjustment agreements
from six to three monrhs,

41, Evidence of failure of an informal agreemeant cannot be introduced
in a subsequent delinquency adjudication on the same matter.

42. Changes requirement for reporting informal adjustments from semi-
aunnual to annual.

50. Judge must make and file a good cause finding before ordering con-
tinuances of a case of a child being held in detention.

57. Makes clear that the investigatory report for a waiver hearing may
include a recommendation.

58. Strikes per se exclusion of child's statements from use in subse-
quent court proceedings against the child.

60. Removes amendment added by the House intended to make clear that
both a CINA and a delinquency petition could arise from the same circumstances,

62. Provides that promise of confidentiality to an information source
ahall not justify nondisclosure of a predisposition report to the subject of
that report.

66., 67. Provide that proceedings for civil commitment of a child as
mentally ill or mentally retarded may take place in the juvenile court rather
than the district court.

69, Makes clear that only dispesitions in which a child is placed in
a secure facility are to conform to the limitations on adult imprisonment for
the same type of offense.

71. Removes requirement that court acknowledge filing of reports.

73., 4., 75., 76., 77. Effect of all these sections is to permit an
agency such as the D.5.S5. which has custody of the child to modify the original
disposition without notifying the court unless the proposed modification is

more severe than the original disposition.

79., 108. Remove the attempt to legislate action affecting courts of
other states.

82. Removes amendment added by House to the jmmunity provisions related
to taking or keeping 2 child wirhout court order.

90. Permits making of record by tape recording.

97. Permits a motion for change in disposition to be made by the child
more often than once every six months if the court finds that justified.

104. Adds sexual abuse to the grounds for terminating the parent-child
relationship.

109. Requires the allegation in the FINA petition of the fact that
petitioner has sought services elsewhere.




110. Extends appointed counsel right to indigent parents in FINA cases.

114, Removes the possibility of placing the child in detention for two
weeks as punishment for contempt of court orders in FINA cases.

I115. Removes judicial review of juvenile home administration, and
leaves all such oversight in the hands of the board of supervisors.

116., 117. Provides public access to court recoxds in delinquency
cases,

118. Assures the interested parties of access to all juvenile court
records.

125. Removes procedures for voluntary commitments to the stare juvenile
home.

126. Provides that persons confining minors in jails, etc. must comply
with the provisions of this bill.




SUMMARY OF THE JUVINILE JUSTICE AND DELINGUIRECY PRIEVINTION RCT
QF 19784 INCLUDING IOWA'S STATUS AS KECARDS THAT ACT

The rpose of the Juvenile Justice and Delincuency Prevention
Act of 1974 1e to address the follcocwing iscsues:

1. To provide an evaluation of all federally assisted
juvenile delincuency programs;

2. 7o provide technical assistance {o puhlic and private
acencies delivering juven 110 delincuency programs;

3. To estahlish *ralning rrogramns for persons working in

the arca of juvenile delinoguency:
L. To esteblish a cent
roblems cof juvenile delinguencs
J L -

5. To develen and encourace the impleréentaticn of national
standards for the administration of juvenile justice;

™ i
1
a2l 897G, 1080, Tness
he on Lhe
aor . The maninur
tes the state share
Lon i & r juvenile
by the 2 3 inancial
par+*cipaticn in apg:cvzd nrograrms and servicoes is availabhlo at
a 20% faderal/i08 state matching rate. Sonfederal participation
rmay e in cash or in Kind. Five sercent of the mininur allotnent
to a state must he zvailahlie for use by a state juvenile
delinguency advisory group as reguired hy this hct.
In order to receiv= federal assistance under this hAct, a state
migl dencnstrate compliance with a multitude of reguirements.
Howaver, the crux of the federal reguiremenis are contalined in

o
sections 2234 .12, .13, and .16 of the federal Act. Those
requirencents are as follows:

-

L provide t{hat within thr vears atcer submission of
the initial stete plan tha venliles adiuvdicated or alleged

+
<

-

to ke status offendsys or ftaren in lecd of Assistance
shall not be placzd in juverile detention os correactional
facilities.




.13 provide that adjudicated and alleged <dclinaucnts,
. status offenders, and Children in Necd of Assistance shall

not be detained or confined in any institution in
they have recular contact with incarceratcd adulis.

14 rovide for an adequate system of monitoring j
dete“t¢on facilities, correctional facilitiies, and
fazilities to irnsure that the reguiraments of .12
are net,

Other rcegquircnments for federal funding include the design
of a state plarring agency; the formaticn of a juvenile 2
2 AVLISOry «¢roup; provisions so that 2/3's ¢f the availakle
are expended through local govarrment or lccal agencies;
for an eguitable distributlion of funds; previsions for &

which

avls,
ronsagure
and .13

ation
ustice
fands
Provisions
state-

level detailled studv of juvenile needs including cost estimates;
provisicns so that at logst 75% of the nvailah]e funds are usced

for specified types of juvenile SOVflCC TCGrams; rovisiOns Lor
the development of res earc trainirg, a:ﬁ cvaluati c capacities
in the state; angd provis:ora that federal IZunds lll bhe usaed to
supplement and i1ncrease, bhut not suwnplani, the state, locel, ana
other nonfederal furds that would be availahle for juvenile

programs.

Towa 1s well on the way towerds achisving comsliance with
3

Juvenile Justice and Dalinguenc, Prevenitlon Acii.  The dev
. of the raguired State Plan is occurring through the Iowa
Cormmission, and 1s now anproaching comzliciion.

Towa statutes are in compliance with Sccilion 2220.12 and
the federal Act, #ith the passage ¢of 5.7, 338 in 1875, ¢
Genreral Assemblvy rnrovided that chilldéren in necd ©F assist
and status cffendersz could rot he nlaced in Mitchellvilie
Eldera the state gecure facilities for juveniles. In 127
i passage of .. 1162 provided that truants cculd nct be o

in Fidora or Mitchellville.

The scparaticon of juvenile and adult offenders reuuired b

223A.12 1is orovided for under Iowa Code Sections 356.3, 2
ard 232.79., The Iowa Crime Commission reports that the m

h

effort reguired by Secticn 2222.14 c¢f the Fﬂdc"“¢ Act 1s
At this time, however, status offenders and children in n
assistance are still held in jails and secure facilities
areas of Iowa.

The Crime Comnilssion reported that Iowa received approxima

$£200,000 in fiscal year 1975, 360,000 in fiscal year 127

$600,000 in fiscal yvear 1977, arnd will be cligihle o rcc

$3834,000 in fiscal ycar 1278. HMost of these funds vere u

the provision of shelter care. The Crime Commission anti

that between 3800,000 and $1.2 million will be available
. in years in the immediate future.

4

e

N
CLommTenT

(S
Crimo

.13 e

he E6Eh
anoe

or

I 5o~

L, uhe
laced

v Soction
32,14
OniLorina
ONTCLNG.
eaed of

in some

tely
G,
eIVe

scd Tor
h\hai es
to leowa




AMditionally in H.F. t€4, the legislature avpropriated £1€0,000
for the dewelopment ©of juvenile community-hascd corrocticns

programs in 1977. These funds were used ior a study of local
juvenile scrvice rneeds under OPP as well as for local matching

funds in several counties.
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CHAPTER 1088 -
JUVENILE JUSTICE
H. F. 248

AN ACT relating to a complete revision of the juvenile justice
laws and subjecting persons to existing penalties.

Be It Enacted by the General Assembly of the State of fowa:

DIVISION I .
Section 1, NEW SECTION. RULES OF CONSTRUCTION. This
chapter shall be liberally construed to the end that each
child under the jurisdiction of the court shall receive,
préferably in his or her own home, the care, guidance and
control that will best serve the child's welfare and the best
interest of the state. When a child is removed from the
control of his or her parents, the court shall secure for
the child care as nearly as_possible equivalent to that which
should have been given by the parents.
DEFINITIONS .
Sec. 2. MNEW SECTION. DEFINITIONS. As used in this Act

unless the context otherwise regquires: ) .
1. "Abandonment of a child" means the permanent

g

relinguishment or surrender, without reference to any | .
particular person, of the parental rights, duties, or j
privileges inherent in the parent-child relationship. Proof
of abandonment must include both the intention to abandon
and the acts by which the intention is evidenced., The term
does not reguire that the relinguishment or surrender be over
any particular periocd of time.

2. "adjudicatory hearing" means a hearing to determine
if the allegaticns of a petition are. true.

3. "Adult" means a person other than a child.
{ 4. "child" means a person under eighteen years of age.
S. "Child in need of assistance" means an unmarried child:

a. wWhose parent, guardian or other custodian has abandoned

the child.
b. Whose parent, guardian or other custedian has physically

! abused or neglected the child, or is imminently likely to
abuse or neglect the child. ’
c. Who has suffered or is imminently likely to suffer

) harmful effects as a result of:
‘ (1) cConditions created by the child's parent, guardian,

custedian; or
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{2) The fajlure of the child's parent, guardian, or
custodian to exercise a reasonable degree of care in

~ supervising the child.

d. Who has been sexually abused by his or her parent,
guardian, custodian or other member of the household in which
‘the child resides.

2. Who is in need of medical treatment to cure, alleviate,

or prevent sericus physical injury or illness and whose parent,
guardian or custodian is unwilling or unable to provide such
treatment.

f. Whe is in need of treatment to cure or alleviate serious

mental illness or disorder, or emoticnal damage as svidenced

by severe anxiety, depression, withdrawal or untoward
aggressive behavior toward self or others and whose parent,
guardian, or custodian is unwilling or unable to provide such
treatment. ' '

g. Whose parent, guardian, or custodian fails to exercise
a minimal degree of care in supplying the child with adequate
food, c¢lothing or shelter or refuses other means made available

to provide such essentials.

h. Who has committed a delinguent act as a result of
pressure, guidance, or approval from a parent, guardlan, or
custodian.

i. Who has been the subject of or a party to sexual
activities for hire or whe poses for live display or for
photographic or other means of pictorial reproduction or

digplay which is designed to appeal to the prurient interest
and is pafently offensive; and taken as a whole, lacks serious
literary, scientific, political or artistic value.
j. Who is without a parent, guardian or other custodian.
k. Whose parent; guardian, or other custodian for good
cause desires to be relievad of his 6r her care and custody.
1. Who for good cause desires to have his or her parents
relieved of his or her care and custody.

6. *Commissioner™ means the commissioner of the dep&rtment
of social services or that person's designee.

7. - "Complaint” means a verbal or written report which
is made to the juvenile court by ény person and alleges that
a child is within the jurlsdlctlon of the court.

8. "Court" means the juvenile court established in chapter
two hundred thirty-one (231) of the Code.

9. "Criminal justice agency" means any agency which has
-as its pfimary responsibility‘ﬁhe enforcement of the state's
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criminal laws or of local ordinances made pursuant to state
law.

10. “Custodian" means a step-parent or a relative within
the fourth degree of consanguinity to a minor child who has
assumed responsibility for that child, a person who has
accepted a release of custody pursuant to division four {(IV),
or a person appointed by a court or juvenile court having
jurisdiction over a child. The rights and duties of a
custodian with respect to a child shall be as follows:

a. To maintain or transfer to another the physical
possession of that child.

b. To protect, train, and discipline that child.

c. To provide food, clothing, housing, and medical care
for that child.

d. To consent to emergency medical care, including surgery. '§

|

e, To sign a release of medical information to a health

professional.
All rights and duties of a custodian shall be subject to

any residual rights and duties remaining in a parent or
guardian.

11. "Delinguent act" means:

a. The violation of any state law or local ordinance which
would constitute a public offense if committed by an.adult
except any offense which by law is exempted from the
jurisdiction of this chapter.

b. The violation of a federal law or a law of another i

|

state which violation constitutes a criminal offense if the

case involving that act has been referred to the juvenile

court.
12. “Department” means the department of social services

and includes the local, county and regicnal officers of the

department.
13. “petention" means the temporary care of a child in

a physically restricting facility designed to insure the
continued custody of the child at any point between the child's
initial contact with the juvenile authorities and the final

disposition of his or her case.
14, T"Detention hearing"” means a hearing at which the court

determines whether it is necessary to place or retain a child

in detention.
15. "Dismissal of complaint" means the termination of

all proceedings against a child.
16. "Dispositional hearing" means a hearing held after

an adjudication to determine what dispositional order should
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be made.

17. ™MFamily in need of assistance"” means a family in which
there has been a breakdown in the relationship between a child
and his or her parent, guardian or custodian.

18. "Guardian" means a person wha is not the parent of
a2 child, but who has been appointed by a court or juvenile
court having jurisdiction over the chiid, to make important
decisions which have a permanent effect on the life and
development of that child and to promote the general welfare
of that child. A guardian may be a court or a juvenile court,

Guardian does not mean conservator, as defined in section
six hundred thirty-three point three {633.3) of the Code,
although a person who is appeinted to be a guardian may also
be appointed to be a conservator.

Unless otherwise enlarged or circumscribed by a court or
juvenile court having jurisdiction over the c¢hild or by
operaticon of law, the rights and duties of a guardian with
respect to a child shall be as follows:

a. To consent to marriage, enlistment in the armed forces
of the United States, or mediecal, psychiatric, or surgical
treatment,

b. To serve as guardian ad litem, unless the interests
of the guardian conflict with the interests of the child or
unless another person has been appointed guardian ad litem,

¢, To serve as custodian, unless another person has been
appointed custodian.

d. To make periodic visitations if the guardian does not
have physical possession or custody of the child.

a&. To consent to adoption and to make any other decision
that the parents could have made when the parent-child

relationship existed.
19, "Guardian ad litem" means a persocn appointed by the

court to represent the interests of the child in any judicgial
proceeding to which the child is a party.

20. "Health practitioner” means a licensed physician or
surgeon, osteopath, osteopathic physician or surgeon, dentist,
optometrist, podiatrist or chiropractor, a resident or'intern
of any such profession, and any registered nurse or licensed
practical nurse.

21. "Informal adjustment™ means the disposition of a
complaint without the filing of a petition and may include
but is not limited to the fellowing:

a. Placement of the child on nonjudicial probation.

b. Provision of intake services.
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c. Referral of the child to a public or private agency
other than the court for services.

22. "Informal adjustment agreement” means an agreement
between an intake officer, a child who is the subject of a
complaint, and the child's parent, guardian or custodian
providing for the infeormal adjustment of the complaint.

23. "Intake" means the preliminary screening of complaints
by an intake officer to determine whether the court should
take some action and if so, what action.

24, "Intake officer” means a juvenile probation officer
or other officer appointed by the court to perform the intake
function.

25. "Judge" means the judge of a juvenile court.

26. "Juvenile court social reccrds” or "social records"
means all records made with respect to a child in connection
with proceedings over which the court has jurisdiction under
this Act other than official records and includes but is not
limited to the records made and compiled by intake officers,
predisposition reports, and reports of physical and mental

examinations.

27. "Juvenile detention home" means a physically
restricting facility used only for the detention of children.
28. "Juvenile parole officer" means a person representing

an agency which retains jurisdiction over the case of a child
adjudicated to have committed a delinquent act, placed in

a secure facility and subsequently released, who supervises
the activities of the child until the case is dismissed.

29. "Juvenile probation officer" or "probation officer"
means a person appointed as a juvenile probation cfficer under
section two hundred thirty-cne point eight (231.8) of the
Code.

30. "Juvenile shelter care home" means a physically
unrestricting facility used only for the shelter care of
children.

31. "Nonjudicial probation" means the informal adjustment
of a complaint which involves the supervision of the child
who is the subject of the complaint by an intake officer or
probation officer for a period during which the child may
be required to comply with specified conditions concerning
his or her conduct and activities.

12. "Nonsecure facility" means a physically unrestricting
facility in which children may be placed pursuant to a
dispositional order of the court made in accordance with the

provisions of this Act.
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33, "official juvenile court records" or “"official records"
means official records of the court of proceedings over which
the court has jurisdiction under this Act which includes but
is not limited toc the following:

a. The docket of the court and entries therein.

b. Complaints, petitions, other pleadings, motions, and
applications filed with a court.

c. Anyisummons, notice, subpoeha, or other prodess and
proofs of publication.

d. Transcripts of proceedings before the court.

e. Findings, judgments, decrees and orders of the court.

34. "Parent" means a natural or adoptive mother or father
of a child but does not include a mother or father whose
parental rights have been terminated.

35. ‘"Peace officer” means a law enforcement officer or
a person designated as a peace ocfficer by a provision of the
Code.

36. "Petition™ means a pleading the filing of which
initiates formal judicial proceedings in the juvenile court.
37. "Physicalzabuse or neglect™ or “abuse or negléct"

means any honaccidental physical injury suffered by a child
as the result of the acts or omissions of the child's parent,
guardian or custodian or other person legally responsible
for the child.

38. ‘“Predisposition dinvestigation" means an invegtigation
éonducted for the purpose of collecting information relevant
to the court's fashioning of an appropriate disposition of
a delingquency case over which the court has jurisdiction.

39. “Predispositién report" is a report furnished to the
court which eontains the information collected during a
predisposition investigation.

40. "Probation" means a legal status which is created
by a dispositibnal order of the court in a case where a child
has been adjudicated to have committed a delinquent act, which
exists for a specified period of time, and which places the
child under the supervision of a juvenile probation officer
‘or other person or agency designated by the court. The
probation order may require a child to comply with specified
conditions imposed by the court concernihg conduct and
activities, subject to being returned to the court for
violation of thoge conditions,

41, “Registry"-means the central registry for child abuse

" information as established under chapter two hundred thirty-
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five A (235A) of the Code.

42, "Residual parental rights and responsibilities" means
those rights and responsibilities remaining with the parent
after transfer of legal custody or guardianship of the person
of the child. These include but are not limited to the right
of visitation, the right to consent to adoption, and the
respoensibility for support.

43. “Secure facility" means a physically restricting
facility in which children adjudicated to have committed a
delinguent act may be placed pursuant teo a dispositional order
of the court,

4. “Sexual abuse" means the commission of a sex offense
as defined by the penal law,

45. "“Shelter care" means the temporary care of a child
in a physically unrestricting facility at any time between
a child's initial contact with juvenile authorities and the
final judicial disposition of his or her case.

46. "Shelter care hearing” means a hearing at which the
court determines whether it is necessary to place or retain
a child in shelter care,

47. "Social investigation" means an investigation conducted
for the purpose of collecting information relevant to the
court's fashioning of an appropriate disposition of a child
in need of assistance case over which the court has
jurisdiction.

48. “Social report” means a report furnished to the court
which contains the. information collected during a social
investigation.

49, “Taking into custody" means an act which would be
governed by the laws of arrest under the criminal code if
the subject of the act were an adult. The taking inte custody
of a child is subject to all constitutional and statutory
protections which are afforded an adult upon arrest,

50. “Termination hearing" means a hearing held to determine
whether the court should terminate a parent-child relationship.
51. "Termination of the parent-child relationship" means

the divestment by the court of the parent's and child's
privileges, duties and powers with respect to each other.

52. "Waiver hearing” means a hearing at which the court

determines whether it shall waive its jurisdiction over a
c¢hild alleged to have committed a delinguent act so that the
state may prosecute the child as if the child were an adult,
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DIVISION II
JUVENILE DELINQUENCY PROCEEDINGS
PART 1
GENERAL PROVISIONS

Sec. 3. NEW SECTION. JURISDICTION.

1. The juvenile court shall have exclusive original )
jurisdiction in proceedings concerning any child who is alleged
to have committed a delinquent act unless otherwiseé provided
by law, and shall have exclusive original jurisdiction in
proceedings concerning an adult who is alleged to have
committed a delinquent act prior to having become an adult,
provided that the taking of that person into custody for the
alleged act or the filing of a delingquency petition alleging
the commission of the act occurs

(a2} Less than one year after the alleged commission of
an act which would be a simple misdemeancr if committed by

an adult; or

(b} Less than two years after the alleged commission of
an act which would be an offense other thah a simple
misdemeanor if committed by an adult.

Violations by a child of provisions of chapters one hundred
six (106), one hundred six A (106A), one hundred nine (109),
one hundred ten (110), one hundred ten A (1104}, one hundred
ten B {(110B}, one hundred eleven (111}, three hundred twenty-
one (321), or three hundred twenty-cne G (321G} of the Code

which would be simple misdemeanors if committed by an adult,
violations of county or municipal curfew or traffic ordinances,
and violations by a child of the provisions of section one
hundred twenty~three point forty-seven (123.47) 'of the Code,
are excluded from the jurisdiction of the juvenile court and i
shall be prosecuted as simple misdemeanors as provided by b
law. The court may advise appropriate juvenile authorities
and may refer violations of chapter one hundred twenty-three
(123) of the Code to the juvenile court when there is reason
to beliéve that the child regularly abuses alcohol and may
be in nieed of treatment. ’ :

2.. A case involving a person charged in a court other
than the juvenile court with the commission of a public offense
not exempted by law from the jurisdiétion of the juveniie
court and who is within the provisions of subsection one (1}
of thig section shall immediately be transfefred to the
juvenile court. The transferring court shall order a transfer
and shall forward the transfer order together with all papers,
documents and a transcript of all testimony filed or admitted
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intc evidence in connection with the case to the clerk of
the juvenile court. The jurisdiction of the juvenile court
shall attach immediately upon the signing of an. order of
transfer. From the time of transfer, the custody, shelter
care and detention of the person alleged to have committed
a delinguent act shall be in accordance with the provisions
of this Act and the case shall be processed in accordance
with the provisions of this Act.

3. The juvenile court, after a hearing and in accerdance
with the provisions of section twenty-five (25) of this Act,
may waive jurisdiction of a child alleged to have committed
a public offense so that the child may be prosecuted as an
adult for such offense in another court, If the child pleads
guilty or is found guilty of a public offense in another court
of this state that court may, with the consent of the child,
defer judgment and without regard to restrictions placed upon
deferred judgments for adults, place the child on probation
for a period not less than one year upon such conditions as
it may require. Upon fulfillment ¢f the conditions of
probation the child shall be discharged without entry of
judgment.

4. Nothing in this Act shall be interpreted as affecting
the statutory limitations on prosecutions for murder in the
first or second degree.

Sec. 4. NEW SECTION. MOTION FOR CHANGE OF JUDGE. Prior
to a hearing pursuant to sections twenty-four {(24), twenty-
five {25), twenty-six (26), twenty-seven (27), thirty (30)
or thirty~four (3%) of this Act, the child may file a motion
with the district court for the appointwment of a new judge.
The chief judge of the district court for cause shown shall
appoint a new judge.

Sec. 5. NEW SECTION. VENUE.,

1. Venue for delinquency proceedings shall be in the
judicial district where the child is found, where the child
resides or where the alleged delinguent act occurred.

2. The court may transfer delinquancy proceedings to the
court of any county having venue at any stage in the proceeding

as follows:
a. When it appears that the best interests of the minor

or society or the convenisnce cof the parties will be served
by a transfer, the court may transfer the case to the court

of the county of the child's residence.
b. With the consent of the receiving court the court may
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transfer the case to the court of thercounty where the minor
is found.

¢. The court may transfer the case to the county where
the alleged delingquent act ccdurred, _

3. The court shall transfer the case by ordering the

transfer and a continuance and by forwarding to the clerk

of the réceiving Court a certified copy of all papers filed
together with an order of transfer. The judge of the receiving 4
court may accept the filings of the transferring court or e
may direct the flling of a new petition and hear the cage
anew. ;

Sec, 6. NEW.SECTION. RIGHT TO ASSISTANCE OP COUNSEL.

1. A child shall have the right to be represented by
counsel at the following stages of the proceedings within
the jurisdiction of the juvenile court under division two
(II} of this Act: )

a. From the time the child is taken into custody for any

alleged delinquent act that constitutes a.seriocus or aggravated
misdemeanor or felony under the Iowa criminal code, and during
any questioning thereafter by a peace officer or probation
officer.

3

b. A detention or shelter care hearing as required by

section twenty-four (24) of this Act,

€. A waiver hearing as required by section twenty-five
(25) of this Act. - ' _

d. An adjudicatory hearing reqﬁired by section. twenty-
seven (27) of this Act.

e. A dlsPOSthonal hearing as reguired by section th;rty ;
(30) of this Act. : k
£. Hearings to review anﬁ_modify a dispositional order

as required by section thirty-four (34) of this Act.

2. The child's right to be represented by counsel under
subsectxon one (1), paragraphs b through £ of this section
shall not be waived by a child of any age. The chlld's right
to be represented by counsel under paragraph a of subsection
one {]) of this section shall not be waived by the chlld
w1thout the written consent of the chlld's parent, guardlan
or custodian.

R

3. If the child is not represented by counsel as required
under subsection one (1) of this section, counsel shall be
provided as follows: ) .

a. If the court determines, after glving the child's
parent, guardian or custodiaﬂ an opportunity to be heard,
that such person has the'ability in whole or in part to pay




CH. 1088 LAWS OF THE SIXTY-SEVENTH G A, 1978 SESSION 433

for the employment of counsel, it shall either order that
person to retain an attorney to represent the child or shall
appcint counsel for the child and order the parent; guardian
or custodian to pay for that counsel as provided in subsection
five (5) of this section.

b, If the court determines that the parent, guardian or
custodian cannot pay any part of the expenses of counsel to
represent the child, it shall appeint such counsel, who shall
be reimbursed according to the provisions of section seventy-
five (75), subsection one (1}, paragraph d, of this Act,

4, If the child is represented by counsel and the court
determines that there is a conflict of interest between the
child and his or her parent, guardian or custodian and thét
the retained counsel c¢ould not properly represent the child
as a result of the conflict, the court shall appoint other
counsel to represent the child and order the parent, guardian
or custodian to pay for such counsel as provided in subsection
five (5) of this section.

5. TIf the court determines, after an inquiry which includes
notice and reasonable opportunity to be heard that the parent,

guardian or custodian has the ability to pay in whole or in
part for the attorney appointed for the c¢hild, the court may

order that person to pay such sums as the court finds
appropriate in the manner and to whom the court directs.

If the person s¢ ordered fails to comply with the order without
good reason, the court shall enter judgment against him or

her.

6. Nothing in this section shall be construed to prevent
the child or the child's parent, guardian or custodian from
retaining counsel to represent the child in proceedings under
division two (II) of this Act in which the alleged delinquent
act constitutes a simple misdemeanor under the Iowa Code,

Sec. 7. NEW SECTION. DUTIES OF COUNTY ATTORNEY. Upon
the filing of a petition the county attorney shall represent
the state in all adversary proceedings arising under this
division and shall present evidence in support of the petition.

Sec. 8. NEW SECTION. SUSPENSION OF TIME LIMITATIONS.
Where the child requests a continuance of proceedings under
division two (II) of this Act, the court, in an order granting
the continuance, may suspend the time limitations imposed '
on the state by this division for a period of time not to
exceed the length of the continuance.
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PART 2

Sec. 9. NEW SECTION, TAKING A CHILD INTO CUSTODY.

1. A c¢hild may be taken into custody:

a. By order of the court,

b. For a delinquent act'pursuant to tha laws'relating
to arrest,

€. By a peace officer for the purpose of re

uniting ‘a child
with the child:

s family or removing the child to a shelter
care facility when the Peace officer has reasonable grounds
to believe the child has run away from his or
guardian, or custodian.

d. By a peace officer,

her parents,

juvenile probation officer, or
juvenile parole officer when the officer has reasonable grounds
o believe the child hag committed a material viclation of

a dispositional order,

2. When a child is taken into custody as provided in

subsection one (1) of thig section the person taking the child
into custody shall notify the child's pParent, guardian or
cuétodian as soon as possible and shall not place bodily
restraints, such as handcuffs, on the child unless the child
physically resists or threatens physical violence when being

taken into custody. Unless the child is placed in shelter

care or detention in accordance with the provisions of gec-
tions eleven (11) or twelve (12) of this
be released to the child:

sponsible adult relative,

Act, the ¢hiid shall
§ parent, guardian, custodian, re-
or other adult approved by the court
upon the promise of such person to produce the child ip court
at such time as the court may direct.

Sec. 10. NEW SECTION.
OR DETENTION.

1. If a child is taken into custody and not released as
provided in section nine (9),
Act,

ADMISSION OF CHILD TO SHELTER CARE

subsection two (2), of this
the child shall immediately be taken to a detention or
shelter care facility as specified in sections eleven {11}
or twelve {12) of this Act,

2. When a child is admitted to a detentian or shelter

care facility the person in charge of the facility or his
or her designated representative shall notif

Y the court, the
child's attorney, and the child!

§ parent, guardian, or
custodian as socon as Possible of the admission and the rea-
sons for that admissjion.

Sec. 11. NEW SECTION. PLACEMENT IN SHELTER CARE.

1. No child shall be Placed in shelter care unless oane
of the following circumstances.applies:
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a. The child has no parent, guardian, custodian, respon-

" sible adult relative or other adult approved by the court

who will provide proper shelter, care and supervision.

b. The child desires to be placed in shelter care.

c. It is necessary to hold the c¢hild until his or her
parent, guardian, or custodian has been contacted and has

takeh custedy of the child.
d. Tt is necessary to hold the child for transfer to

another jurisdiction.
e. The child is being placed pursuant to an order of the

court.

2. A child may be placed in shelter care as provided in
this section only in one of the following facilities:

a. A juvenile shelter care home.

b. & licensed foster home.

c. An institution or other facility operated by the
department of social services, or one which is licensed or
otherwise authorized by law to receive and provide care for
the child. '

d. Any other suitable place designated by the court
provided that no place used for the detention of a child may
be so designated.

3. When there is reason to believe that a child placed
in shelter c?re pursuant to section nine (9), subsection one
(1), paragraph ¢ of this Act would not voluntarily remain
in the shelter care facility, the shelter care facility shall
impose reasonable restrictions necessary to insure the child's
continued custody.

4. A child placed in a shelter care facility under this
section shall not be held for a period in excess of forty-
eight hours without a court order authorizing such shelter
care, A child placed in shelter care pursuant to section
nine (9), subsection one (1), paragraph ¢ of this Act shall
not be held in excess of seventy-two hours in any event.

5. 1If no satisfactory provision is made for uniting a
child placed in shelter care pursuant to section nine (9),
subsection one (1), paragraph ¢ of this Act with his or her
family, a child in need of assistance complaint may be filed
pursuant to section forty-two (42) of this Act. Nothing in
this subsection shall limit the right of a child to file a
family in need of assistance petition under section seventy-
one (71) of this Act.

Sec. 2. NEW SECTION. PLACEMENT IN DETENTION.

1. No child shall be placed in detention unless:
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a. The child is being held under warrant for another
jurisdiction; or

b; The child is an escapee from a juvenile correctional
or penal institution; or ) .

€. There is probable cause to’ belleve that the child has
violated condltlons of release imposed under section thirty—
four (34).of this Act and there is a substantial probability
that theé child will run away or -otherwise be unavailable for
subsequent court appearance; or _

d. There is probable cause to believe the child has
committed a delinquent act, and:

(1} There is a substantial probability that the child
will run away or otherwise be unavailable for subsequent court
appearance; or 7

{2) There is & serious risk that the child if released
may commit an act which would inflict serious bodily harm
on the child or on another; or

{3) There is a serious risk that the Chlld if released
may commit serious damage to the property of others.

2. & child may be placed in detention as provided in this
section dnly in one of the following facilities:

a. A juvenile detention home.

b. Any other suitable place designated by the court.

C. A room in a faéility intended or used for the detenticn
of aduli¢s if there is probable cause to believe that the chiild
has committed a delinquent act, and if;

(1) The child is at least fourteen years of age; and

{2) The child has shown by his or her conduct, habits,
or condition that he or she constitutes an immediate and
serious dangef to -himself or herself or to another, or to
the property~of anotﬁer and a facility or place enumerated
in paragraph A or b of this subsection is unavailable, or
the court’ determlnes that the child's conduct or condition
endangers the safety of others in the facility; and

(3} The facility has an adequate_staff to supervise and
monitor the child's activities at all times; and

(4} The chlld is conflned in a room entirely separated
from adults, &

d. A place. used for the detention of children prior to
an adjudicatory hearing may also be used for the detention
of a child awaiting disposition to a placement under section
thirty-two (32), subsectipn two (2), paragraph e of this Act
while the adjudicated child is awaiting transfer to the

disposition placement.
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3. WNo child shall be held in a facility under paragraphs
a and b of subsection two (2} of this section for a period
in excess of twenty-four hours without a court order
authorizing such detention. i it

4. No child shall be detained in a facility under paragraph
¢ of subsection twe (2} of this section for a period in excess
‘of twelve hours without the written order of a judge or a
magistrate authorizing such detention.

PART 3 H
INTAKE -

Sec. 13. NEW SECTION. INTAKE, ' S

1. Any person having knowledge of the facts may file a ‘ %
complaint with the court alleging that a ¢hild has committed
a delinguent act. ) 4

2. The court shall refer the complaint to an intake officer
who shall conduct a preliminary inquiry to determine what
action should be taken.

3. In the course of a preliminary inquiry, the intake i
officer may: :

~a. Interview the complainant, victim or witnesses of the sﬁ
alleged delinquent act.

b. Check existing records of the court, law enforcement
agencies and public records of other agencies.

c. Hold conferences with the child and his or her parent §
or parents, guardian or custodian for the purpese of '
interviewing them and discussing the disposition of the
complaint in accordance with the requirements set forth in ‘ :
subsection eight (8) of this section. ! !

d. Examine any physical evidence pertinent to the

complaint.
e. Interview such persons as are necessary to determine

whether the filing of a petition would be in the best interests
of the child and the community as provided in section fifteen
{15), subsections two (2} and three (3) of this Act,
4. Any additional inquiries may be made only with the
consent of the child and his or her parent or parents, guardian
or custodian. _ o
5. Participation of the child and his or her parent or
parents, guardian or custodian in a conference with an intake -
officer shall be voluntary, and they shall have the right '
to refuse to participate in such conference. At such
conference the child shall have the right to the assistance
of counsel in accordance with section six {6} of this Act
and the right to remain silent when guestioned by the intake

officer.
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6. The intake officer, after consultation with the county
attorney when necessary, shall determine whether the complaint
is legally sufficient for the filing of a petition; A
complaint shall be deemed iegally sufficient for the filing
of a petition .if the facts as alleged are sufficient to
‘establish the jurisdiction of the court and probable cause
to believe that the child has committed a delinguent act,

If the intake officer determines that the complaint is legally
sufficient to support the filing of a petition, the officer
shall determine whether the interests of the child and the
public will best be served by the dismissal of the complaint,
the informal adjustment of the complaint, or the filing of

a petition. o

7. 1If the intake officer determines that the complaint
is not legally sufficlent for the filing of a petition or
that further proceedings are not in the best interests of
the child or the public, the intake officer shall dismiss
the complaint. '

8. If the intake officer determines that the complaint
is legally sufficient for the filing of a petition and that
an informal adjustment of the complaint is in the best
interests of the child and the community, the officer may
make an informal adjustment of the complaint in. accordance
with section fourteen (14%) of this Act.

9. If the intake officer determines that the coﬁplaint
is legally sufficient for the filing of a petition and that 1

the filing of a petition is in the best interests of the Q
juvenile and the public, the officer shall request the county :
attorney to fille a petition in accordance with section fifteen
(15} of this Act. ] '

Sec. 4. NEW SECTION. INFORMAL ADJUSTMENT.

1. The informal adjustment of a complaint i5 a permissible ?
disposition of a complaint at intake subject to the following -

conditions: )

a. The child has admitted his or hér involvement in a
delinquent act. ‘

b. The intake officer shall advise the child and his or
her parent, guardian or custodian that they have the right
to refuse an informal adjustment of the complaint and demand
the filiAg of a petition. and a formal adjudication,.

¢. Any informal adjustment agreement shall be entered
into voluntarily and intelligently by the child with the

i

_advice of his or her attorney, or by the child with the consent
of a parent, guardian, or custodian if the child is not
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represented by counsel.

d. The terms of such agreement shall be cleérly stated
in writing and signed by all parties to the agreement and
a copy of this agreement shall be given to the child; the
counsel for the child; the parent, guardian or custodian;
and the intake officer, who shall retain the copy in the case
file.

e, An agreement providing for the supervision of a child
by a juvenile probation officer or the provision of intake
services shall not exceed sixz months.

f. An agreement providing for the referral of a child
to a public or private agency for services shall not exceed
six months. )

g. The child and his or her parent, guardian or custodian
shall have the right to terminate such agreement at any time
and to request the filing of a petition and a formal
adjudication.

h. If an informal adjustment of a complaint has been made,
a petition based upon the events out of which the original
complaint arcose may be filed only &uring the period of six
months from the date the informal adjustment agreement was
entered into. If a petition is filed within this period the
child's compliance with all proper and reasonable terms of
the agreement shall be grounds for dismissal of the petition
by the court.

i. The person performing the duties of intake officer
shall file a report at least annually with the court listing
the number of informal adjustments made during the reporting
time, the conditions imposed in each case, the number of
informal adjustments resulting in dismissal without the filing
of a petition, and the number of informal adjustments resulting
in the filing of a petition upon the criginal complaint.

BART 4
JUDICIAL PROCEEDINGS

Sec. 15. NEW SECTION. FILING OF PETITION. ]

1. & formal judicial proceeding to determine whether a
child has committed a delingquent act shall be initiated by
the filing by the county attorney of a petition alleging that
a child has committed a delinguent act.

2. If the intake officer determines that a complaint is
legally sufficient for the filing of a petition alleging that
a child has committed a delingquent act and that the filing
of a petition would be in the best interests of the child
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Sec. 16, ' NEW SECTION, CONTENTS oF PETITION,

1. The Petition ang Subsequent court documentg shall be b
entitled "Ip tpe interest of Tt vt -« .., achilg,n . |

2. The Petition shall be verified ang any statements in
the petitiop may be made Upon informatiop and belief,

3. The Petition shalj set forth Plainly:

8. The name, age, ang residence of the child who is the
subject of the Petition.

b. The names and residences of any:

(1) Living pParent of the child,

(2) Guard;an of the chiiq.

(3)  Legal cug odian of the child.

(%)  Guardian ad litem,

S With reasonéble particuiarity, the time, place ang
manner of the delinguent act alleged 'ang the penal j1aw
allegedly viclated by such act, - ' ' )

‘4. If any of fhe facts required under subsection three
(3);'paragraphs 4 and b of thig section are not known by the
petitioner, the petitiop shall go statae,

5. The pPetition shall set forth'plainly the nearesst known
relative of the chilq'if No parent or quardian can pe found,

,Sec._ 17. NEW SECTION. SUMMONS, NOTICE, SUBPOENAS AND
SERVICE. : : : ' :

1. After a Petition has been filed the court shalil get
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a time for an adjudicatory hearing and unless the parties
named in subsection two (2) of this secticn voluntarily appear,
shall issue a summons requiring the child to appear before
the court at a time and place stated and requiring the person
who has custody or contrel of the child to appear before the
court and to bring the child with him or her at that time.
The summons shall attach a copy of the petition and shall
give notification of the right to counsel provided for in
section six (6) of this Act.

2. Notice of the pendency of the case shall be served
upon the known parent, guardian or legal custodian of a child
if this persen is not summoned to appear as provided in
subsection one (1) of this sectian. Notice shall alsé be
served upon the child and upon the child's guardian ad litem,
if any. The notice shall attach a copy of the petition and
shall give notification of the right to counsel provided for
in section six (6) of this Act,

3. Upon request of the child who is identified in the
petition as a party to the proceeding, the child's parent,
guardian or custodian, a county attorney or on the court's
own motion, the court or the clerk of the court shall issue
subpoenas requiring the attendance and testimony of witnesses
and production of Papers at any hearing under this divisicon,

4. Service of summons or notice shall be made personally
by the delivery of a copy thereof to the person being served,
If the court determines that personal service of a summons
or notice is impracticable, the court may order service by
certified mall addressed to the last known address or by
publication or both, Service of summons or notice shall be
made not less than five days before the time fixed for hearing.
Service of summons, notice, subpoenas or other process, after
an initial valid summons or notice, shall be made in accordance
with the rules of the court governing such service in civil
actions. )

5. If a person perscnally served with a summons or Subpoena
fails without reasonable cause to appear or to bring the
child, the person may be proceeded against for contempt of
court or the court may issue an order for the arrest of such
person or both the arrest of the person and the taking into
custody of the child.

§. The court may issue an order for the remaval of the
child from the custody of his or her parent, guardian or
custodian when there exists an immediate threat that the
parent, guardian or custodian will flee the state with the
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child, or when it appears that the child's immediate removal
is necessary to avoid imminent danger to the child's life
or health. L

Sec. 18. NEW SECTION., PRESENCE OF PARENTS AT HEARINGS.

1. Any hearings or proceedings under this division .
subsequent to the filing of a petition shall not take place
without the presence of one or both of the child's parents,
guardlan or custodian except that a hearing or proceeding
may take place without such presence if the parent, gquardian
or custodian fails to appear after reasonable notification,
or if the court finds that a reasonably diligent effort has
been made to notify the child's parent, guardian, or custodian,
and the effort was unavailing,

2. In any such hearings or proceedings the court may
temporarily excuse the pPresence of the parent, guardian or
custodian when the court deems it in the best interests of
the child. Counsel for the parent, guardian or custodian
shall have the zright to participate in a hearing or proceeding
during the ahsence of the parent, guardian or custodian,

Sec. 19. NEW SECTION. EXCLUSION OF PUBLIC FROM HEARINGS.
At any time during the proceedings, the court, on the motion
of any of the parties or upen the court's own motion, may
exclude the public from hearings under this division if the
court determines that the possibility of damage or harm to
the juvenile cutweighs the public's interest in having an
open hearing. Uﬁcn closing the hearing teo the public, the
court ﬁay admit those persons who have direct interest in
the case or in the work of the court.

Sec, 20. _NEW_SECTION. OTHER ISSUES. ADJUDICATED. When
it appears during the course of any hearing or proceeding
that some action or remedy'other than those indicated by the
application or pPleading is appropriate, the court, with the
consent of all necessary parties, may proceed to hear and
determine the additional or other issues as though originally
properly sought and pleaded.

Sec. 21, NEW SECTION, REPORTER REQUIRED. Stenographic
notes or mechanical of‘electronic recordings shall he taken
of all c¢ourt hearings held'pursuant te this division unless
waived by the parties. The child shall not be competent to
waive the reporting regquirement, but.waiver may be made for
the child by the child's counsel or guardian ad litem. Matters
which mﬁst be reported under the provisions of this section
shall be the same as those required in section six hundred
twenty—four point nine (624.9) of the Code.
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Sew., 22, NEW SECTION. CONTINUANCES. Continuances in
juvenile delinquency_proceedinqs may be granted by the court
only for good cause chown on the record if the child is being
held in detention.

Sec. 23. NEW SECTION. ANSWER-=-PLEA AGREEMENT-~ACCEPTANCE
OF PLEA ADMITTING ALLEGATIONS OF PETITION.

1. A written answer to a delinquency'petition need not
be filed by the child, but any matters which might be set
forth in an answer or other pleading may be filed in writing
or pleaded orally before the court.

2. The county attorney and the child's counsel may mutually
consider a plea agreement which contemplates entry of a plea
admitting the allegations of the petition in the expectation
that other charges will be dismissed or not filed or that
a specific disposition will be recommended by the county
attorney and granted by the court. Any plea discussion shall
be open to the child and the child's parent, guardian cr
custodian. .

3. The court shall not accept a plea admitting the
allegations of the petition without first addressing the child
personally in court, determining that the plea is voluntary
and not the result of any force or threats or promises other
than promises made in connection with a plea agreement and
informing the child of and determining that the child
understands the following:

a. The nature of the allegations of the petitison to which
the plea is offered.

b. The severest possible disposition and the maximum
length of such disposition which the court may order if the
court accepts the plea.

c. The child has the right to deny the allegations of
the petition.

d. TIf the child admits the allegations of the petition
the child waives the right to a further adjudicatory hearing.

4. The court shall not accept a plea admitting the
allegatioﬁs of the petition without first addressing the
county attorney and the child's counsel in court and making
an inquiry into whether such a plea is the result of a plea
agreement. The court shall reguire the disclosure of the
terms of any such agreement in court. If a plea agreement
has been reached which contemplates entry of the plea in the
expectation that the court will order a specific disposition

er charges against the child before the court,

or dismiss oth
the court shall state to the parties whether the court will
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concur in the proposed disposition or dismissal of charges.
If the court will not concur in such dispeosition or dismissal,
the court should advise the child personally of this fact,
advise the child that the dispogition of the case may be less
favorable to the child than that contemplated by the plea
agreement, and afford the child the opportunity to withdraw
the plea, . If the couft defers decision as to whether the’
court will concur with the proposed disposition or dismissal
until there has been -an opportunity to consider the
predisposition report, the court shall advise the child that
the court is not bound by the plea agreement and afford the
child the opportunity to withdraw the plea.

5. The court shall not accept a plea admitting the
allegations of the petition without:

a. Determining that there is a factual basis for the plea.

b. Determining that the child was given effective '
assistance of counsel prior to tender of the plea;

c¢. Inguiring of the parent or'parents who are present
in court whether they agree as to the course of action that
their child has chosen. If either parent expressas
disagreement with the plea, the court may refuse to accept
that plea. ' .

6. If the court determines that a plea is not in the
child’s best interest it may refuse to accept that plea
regardless of the agreement of the parties. '

Sec. 24. NEW SECTION. DETENTION OR SHELTER CARE HEARING-
-RELEASE FROM DETENTION UPON CHANGE OF CIRCUMSTANCE.

1. A hearing shall be held within forty-eight hours,
excluding Saturdays, Sundays and legal holidays, of the time
of the child's admission to a detention or shelter care
facility. If the hearing is not held within the time
specified, the child shall be released from shelter care or
detention. Prior to the hearing a petition shall be filed,
except where the child is already under. the supervision of
a juvenile court under a prior judgment.

2. Thée county attorney or a juvenile probation officer
may apply for a hearing at any time after the petition is
filed to determine whether the child who is the subject of
the petition should be placed in detention or shelter care.
The court may upon the application or upon its own motion
corder such hearing,.

3. A notice stating the time, place, and purpose of the
hearing shall be served personally upoh the child, the child's
attorney, the child's guérdian ad litem if any, and the child's
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known parent, guardian or custodian not less than twenty-four
hours before the time the hearing is scheduled to begin. .
If the court finds that there has been reasonably diligent
effort to give notice to a parent, guardian or custodian and
that the effort has been unavailing, the hearing may proceed
without such notice having been served.

4. At the hearing the court shall admit only testimony_
and other evidence relevant to the determination of-whether
there is probable cause to believe the child has committed
the act as alleged in the petition and to the determination
of whether the placement ¢f the child in detention or shelter
care is authorized under section eleven (11) or twelve ({(12)
of this. Act. Any written reports or records made available
to the court at the hearing shall be made available to the
parties. A copy of the petition shall be given to each of
the parties at or before the hearing.

5. The court shall find release toc be proper under the
following circumstances: .

a. 1If the court finds that there is not probable cause
to believe that the child is a child within the jurisdiction
of the court under this Act, it shall release the child and
dismiss the petition. .

b. If the court finds that detention or shelter care is
not authorized under section eleven (11) or twelve (12) of
this Act, or is authorized but not warranted in a particular
case, the court shall order the child's release, and in so
deing, may impose one or more of the following conditions:

(1) Place the child in the custody of a parent, guardian
or custodian under that person's supervision, or under the
supervision of an organization which agrees to supervise the
child.

(2) Place restrictions on the c¢hild's travel, association,

or place of residence during the period of release.

(3} Impose any other condition deemed reascnably necessary
and consistent with the grounds for detaining children
specified in section eleven (11) or twelve (12) of this Act,
including a condition requiring that the child return to
custody as required.

€. An order releasing a child on conditions specified
in this section may be amended at any time to impose equally
or less restrictive conditions., The order may be amended
to impose additional or more restrictive conditions, or to
revoke the release, if the child has failed to conform to

the conditions originally imposed.
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6. If the court finds that there is probable cause to
believe that the child is within the jurisdiction of the court’
under this Act and that full-time detention or shelter care
is authorized under section eleven (11) or twelve (12} of
this Act, it may issue an order authorizing either shelter
care or detention until the adjudicatory hearing is held or
for a period not exceeding seven days whichever is shorter.

7. If a child held in shelter care or detention by court
order has not been released after a detention hearing or has
not appeared at an adjudicatory hearing before the expiration
of the grder of detention, an additional hearing shall
automatically be scheduled for the next court day following
the expiration of the order. The child, the child's counsel,
the child's guardian ad litem, and the child's parent, guardian
or custodian shall be notified of this hearing not less than
twenty-four hours before the hearing is scheduled to take
place. ’

8. A child held in a detention or shelter care facility
under order of court éfter a hearing may be released upon
a showing that a change of circumstances makes continued
detention unnecessary.

9. A written request for the release of the child, setting

forth the changed circumstances, may be filed by the child,
by a responsible adult on the child's behalf, by the child's
custodian, or by the juvenile probation officer.

10. Based upon the facts stated in the reguest for release
the court may grant or deny the regaest without a hearing,
or may order that a hearing be ‘held at a date, time and place
determined by the court. Notice of the hearing shall be given
to the child and his or her custodian or counsel. Upon
receiving evidence at the hearing, the court may release the
child to the ¢hild's custodian or other suitable person, or
may deny the request and remand ‘the child to the detention

or shelter care facility. .

Sec. 25. MNEW SECTIQON. WAIVER HEARING AND W@IVER orF
JURISDICTION. ' ' _

1. After the filing of a petition which alleges that
a child has committed a delinquent act on the basis of an

alleged commission of a public offense and before an
adjudicatory hearing on'the merits of the petition is held,
the county attorney or the child may file a motion'requesting'
the court to waive its jurisdiction.

2. The Court shall hold a waiver hearing on all such

motions. . ! ‘ £
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3., A notice that states the time, place, and purpose of
the waiver hearing shall be issued and served in the same
manner as for adedicatory_heérings as provided in section
seventeen (17) of this Act. Summons, subpoeﬁas and ‘other
process may be issued and served in thersame manner as for
adjudicatory hearings as provided in section seventeen (17)
of this Act.

4, Prior to the waiver hearing, the juvenile probétion
cfficer or other person or agency désignated by the court
shall conduct an investigation for the purpose of collecting
information relevant to the court's decision to waive its
jurisdiction over the child and shall submit a report -
goncerning such investigation to the court. The report shall
include any recommendations made concerning waiver. Prior
to the hearing the court shall provide the child's counsel
and the county attorney with access to the report and to all
written material to be considered by the court. '

5, At the waiver hearing all relevant and material evidence
shall be admitted. '

6. At the conclusion of the waiver hearing the court may
waive its_jurisdiction over the child if:

a. The child is fourteen years of age or clder; and

b. The court determines, or has previously determined
in a detention hearing under section twenty-four {24} of this
Act, that there is probable cause to believe that the child
has committed a delinguent act which would constitute a public
offense; and ' '

c. The court determines that the state has established
that there are not reasonable prbspects for réhabilitating
the child in the event the‘juvenile court retains jurisdiction
over the child and the child is adjudicated to have committed
a delinquent act, and that waiver of the court's jurisdiction
would be in thé best interest of thé child or the cémmunity.

7. In making the determination required by subsection
six {6), paragraph c, of this section, the factors which the
court shall consider include but are not limited to the _
following: ’

a. The nature of the alleged delinquent-act and the
circumstances under which it was committed,

b. The nature and extent of the child's prior contacts
with juvenile authorities, including past efforts of such
authorities to treat and rehabilitate the child and the
response to such efforts.

" ¢. The programs, facilities and personnel available to
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the juvenile court for rehabilitation and treatment of the
child, and the programs, facilities and personnel whicﬁ would 5
be available to the court that would have jurisdiction in :
the event the juvenile court waives its jurisdiction so that :
the child can be prosecuted as an adult,

8. If at the conclusion of the heéring the court waives
its juriadictioﬁ over the child, the court shall make and
file written flndlngs as to its reasons for waiving lts
Jurlsdlction. ) )

9, If the court waives jurisdiction, statements made by ;
the child after being taken into custody and prior to intake
are admissible as evidence in chief against the chlld in '
subsaquent criminal proceedlngs provided that the statements
were made with the advice of the child's counsel or after
waiver of the child's right to counsel and provided that the
court finds the'child\had voluntarily waived the right to
remain silent, Otler statements made by a child are admissible
as evidence in chief provided that the.court finds the
statements were voluntary. In making its determination, the
court may consider any factors it finds relevant and shall
consider the following factors: '

a. Opportunity for thé child to consult with a parent,
guardian, custodian, lawyer or other adult.'

b. The age ‘of the child.

. The child's level of education.

d, 'The child's level of 1ntelligence.

e. .Whether the child was advised of his or her
constitutional rights.

f. Length of time the child was held in shelter care or
detention before maklng the statemient in question. ‘ i

g. The nature of the questioning which elicited the
statement. ; :

h. Whether phy51cal punishment such as deprivation of 8
.food or sleep was used upon the child during the shelter care, %
detention, or questioning.

Statements ‘made by the child during intake or at a waiver
hearing held pU¥siidnt to this sgctién are not admissible as
evidence_in chief against the c¢hild in subsequent criminal
proceedings over the child's objection in any event. )

10. If the court wa;vas its jurisdiction over the child
s¢ that the ch;ld may be prosecuted 4s an adult, the judge
who made the walver decision shall not preside at any v
subsaquent prcceed;ngs in connection with that prosecution £

‘over the objgction of the child.
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11, If a child who is alleged to have delivered,
manufactured, or possessed with intent to deliver or
manufacture, a controlled substance except marijuana, as
defined in chapter two hundred four (204) of the Code, is
waived to district court for prosecution, the mandatory minimum
sentence provided in section two hundred four point four
hundred thirteen (204.413), Code 1977 Supplement, shall not
be imposed if a conviction is had: however, each child
convicted of such an offense shall be confined for not less
than thirty days in a secure facility.

Upon application of a person charged or convicted under
the authority of this subsection, the district court shall
order the records in the case sealed if: )

a, Five years have elapsed since the final discharge of
that person; and

b. The person has not been convicted of a felony or an
aggravated or serious misdemeanor, or adjudicated a delingquent
for an act which if committed by an adult would be a felony,
Or an aggravated or serious misdemeanor since the final
discharge of that person., :

Sec. 26. NEW SECTION, CONSENT DECREE.

1. At any time after the filing of a petition and prior
to entry of an order of adjudication pursuant to sectien
twenty-seven (27) of this Act, the court may suspend the
proceedings on motion of the county attorney or the child's
counsel, enter a consent decree, and continue the case under
terms and conditions established by the court. These terms
and conditions may include the supervision of the child by
a juvenile probation officer or other agency or person
designated by the court.

2. A consent decree shall not be entered unless the child
and his or her parent, guardian or custodian is informed of
the consequences of the decree by the court and the court
determines that the child has voluntarily and intelligently
agreed to the terms and conditions of the decree. If the
county attorney objects to the entry of a consent decree,
the court shall proceed to determine the appropriateness of
entering a consent decree after consideration of any objections
or reasons for entering such a decree.

3. A consent decree shall remain in force for six months
unless the child is sooner discharged by the court or by the
juvenile probation officer or other agency or persaen
supervising the child. Upon application of a juvenile
probation officer or other agency or person supervising the
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child made prior to the expiration of the decree and after
notice and hearing, or upon agreement by the parties, a consent :
decree may be extended for an additional six months by order %
of the court.

4. When a child has complied with the express terms and
‘conditions of the consent decree for the required amount of
time or until earlier dismissed as provided in subsection
three (3) of this section, the original petition may not be

reinstated. However, failure to so comply may result in the
child's being thereafter held accountable as if the consent
decree had never been entered.

5. A child who is discharged or who completes a period
of continuance without the reinstatement of the orlginal :
petition shall not be proceeded against in any court for a
delinquent act alleged in the petition. :

Sec., 27. NEW SECTION. ADJUDICATORY HEARING~-FPINDINGS-
-ADJUDICATION. ’

1. If a child denies the allegations of the petition,
that child may be found to be delinguent only after an n
adjudicatory hearing conducted in accordance with the N
provisions of this section.

2. The court shall hear and adjudicate all cases invelving
a petition alleging a child to have committed a delinquent
act.

3. The child shall have the right to adjudication by an
impartial finder of fact. A judge of the juvenile court may
not serve as the finder of fact over objection of the child
based upon a showing of prejudice on the part of the judge.

In the event that a judge is digqualified from serving as
a finder of fact under this provision, a substitute judge
shall serve as the finder of fact.

4. At an adjudicatory hearing the state shall have the
burden of proving the allegations of the petition.

' 5. o©Only evidence which is admissible under the rules of
evidence applicable to the trial of criminal cases shall be ke
admitted at the hearing except as otherwise provided by this :
saction.

'6. Statements or other evidence derived directly or

indirectly from statements which a child makes +to & law
enforcement officer while in custody without presence of

counsel may be admitted into evidence at an adjudicaiory
hearing over the child's objection only after the court

_ determines whether the child has voluntarily waived the right
to remain silent. In making its determination the court may
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consider any factors it finds relevant and shall consider
the following factors:
a. Opportunity for the child to consult with a parent,

guardian, custodian, lawyer or other adult.
b. The age of the child.
c. The child's level of education.
"d. The child's level of intelligence.
e. Whether the child was advised of his or her

constitutional rights,

£f. Length of time the child was held in shelter care or
detention before making the statement in question.

g. The nature of the questioning which elicited the
statement.

h. Whether physical punishment such as deprivation of
food or sleep was used upon the child during the shelter care,
detention, or questioning,

7. The following statements or other evidence shall not
be admitted as evidence in chief at an adjudicatory hearing:

a. Statements or other evidence derived directly or
indirectly from statements which a child makes to a juvenile
intake officer without the presence of counsel subsequent
to the filing of a complaint and prior to adjudication unless
the child and his or her attorney consent to the admission
of such statements or evidence,

b. Statements which the child makes to a juvenile probation
officer or other person conducting a predisposition
investigation during such an investigation.

B. At the conclusion of an adjudicatory hearing, the court
shall make a finding as to whether the child has committed
a delinquent act. The court shall make and file written
findings as to the truth of the specific allegations of the
petition and as to whether the child has engaged in delinquent
conduct.

9. If the court finds that the child did not engage in
delinquent conduct, the court shall enter an order dismissing
the petition.

10. If the court finds that the child did engage in
delinquent conduct, the court may enter an order adjudicating
the child to have committed a delingquent act. The child shall
be presumed to be innocent of the charges against him or her
and no finding that a child has engaged in delinquent conduct
may be made unless the state has proved beyond a reasonable
doubt that the child engaged in such behavior.
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- Sec. 28. NEW SECTION. PREDISPOSITION INVESTIGATION AND
REPORT. o

1. The court shall not make a disposition of the matter
following the entry of an order of_adjudicatioﬁ pursuant to
gsection twenty-seven (27) of this Act until a predisposition
report has been submitted to and considered by the court.-

The court -may direct a juvenile probation officer or any other
agency or individual to conduct a predisposition investigation
and to prepare a predisposition report.

2. A predispositipn'investigation shall not be conducted
pricr to the adjudication of the child without the consent
of the child and his or her counsel. No predisposition report
shall be submitted to or considered by the court prior to
the completion of the adjudicatory hearing.

3. A predisposition report shall not be disclosed except
ag provided in this section and in division eight (VIII) of
this Act. Prior to the dispositional hearing, the court shall
permit the child's attorney to inspect any predisposition
report to be considered by the court in making a disposition.
The court may in its discretion order counsel not to disclose
parts of the report to the child, or to the child's parent,
guardian, guardian ad litem, or custedian if the court finds
that disclosure would seriously harm the treatment or
rehabilitation of the child. . ) .

Sec, 29. NEW SECTION. PHYSICAL AND MENTAL EXAMINATIONS.

1, Following the entry of an order of adjudication under
section twenty-seven (27) of this Act the court may after
a hearing which may be simultaneous with the adjudicatory
hearing, order a physical of mental examination of the child
if it finds thgt an examination is necessary to determine
the child's physical or mentai condition.

2. - When possible an examination shall be conducted on
an out-patient basis, but the court may, if it deems necessary,
commit - the 'child to.a suitable hospital, facility or
institution for the purpose of examination. Commitment for
examination shall not exceed'thirty days and the civil
commitment provisions of chapter two hundred twenty-nine (229)
of the Code shall not.appiy. '

3. At any time.after the filing of a delinquency petition
the couft may . order a physical or mental examination of the
child if the: following circumstances apply:

a. The court finds such examination to be in the best

"interest of the child; and
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b, The parent, guardian or custodian and the child's
counsel agree,

An examination shall be conducted on an out-patient basis

of examination., Commitment for examination shall not exceed

thirty days and the civil commitment provisions of chapter

two hundred twenty-nine (229) of the Code shall not apply.
Sec, 30, HNEW SECTION, DISPOSITIONAL HEARING.

Act, the court shall hold a dispositional hearing in order
to determine what disposition should be made of the.matter.
2. At that hearing all relevant and material evidence

shall be admitted.
J. When the dispositional hearing is concluded the court
shall enter an order to make any one or more of the

Act.

Sec., 31, NEW SECTION. DISPOSITION OF MENTALLY ILL CR
MENTALLY RETARDED CHILD. If the evidence received at an
adjudicatory or a dispositional hearing indicates that the
child is mentally il1l, the court may direct the juvenile
probation officer or the department to initiate proceedings

nine (229) of the Code. If the evidence received at an
adjudicatory or a dispositional hearing indicates that the

probation officer or the department to initiate proceedings

two (222) of the Code. In the event the child is committed
as a mentally ill or mentally retarded child, any order '
adjudicating the child to have committed a delinquent act
shall be set aside and the petition shall be dismissed.
Sec. 32. NEW SECTION, DISPOSITION OF CHILD FOUND TO HAVE
COMMITTED A DELINQUENT ACT.
1. Pursuant to a hearing as provided in section thirty

dispositional order appropriate in view of the seriocusness

unless the court, the child's counsel and the parent, guardian
or custodian agree that it is necessary the child be committed
to a suitable hospital, facility or institution for the purpose

1. As soon as practicable following the entry of an order
of adjudication pursuant to section twenty-seven (27) of this

dispositions authorized under section thirty-two (32) of this

or to assist the child’s parent or guardian to initiate civil
commitment proceedings in the juvenile court. Such proceedings
shall adhere to the requirements of chapter two hundred twenty-

child is mentally retarded, the court may direct the juvenile
or to assist the child's parent or guardian to initiate civil

commitment proceedings in the juvenile court. Such proceedings
shall adhere to the requirements of chapter two hundred twenty-

{30} of this Act, the court shall enter the least restrictive




454 LAWS OF THE SIXTY-SEVENTH G. A, 1978 SESSION CH. 1088

of the delinquent act, the child's culpability as indicated

by the circumstances of the particular case, the age of the
child and the child's prior record. Thé order shall specify
the duration and the nature of the disposition, including

the type of residence or confinement ordered and the
individual, agency} department or facility in whom custody
is vested. . '

2, The dispositional orders which the court may enter
are as follows:

a. An order prescribing a work assignment of value to
the state or to the public, or prescribing restitution
consisting of monetary payment or a work assignment of value
to the victim. Such order may be the sole dispesition or
may be included as an element in other dispositional orders.

b. An order placing the child on probation and releasing
the child to his or her parent, guardian-or custedian, '

c. An order providing special care and treatment required
for the physical, emotional or mental health of the child,
and ' :

{1) Placing the child on prochation or other supervision;
and . '

(2) It the.court deems appropriate, ordering the parent,
guardian, or custodian to reimburse the county for any costs
incurred as provided in section seventy-five {753}, subsection
two (2) of this Act or to otherwise pay or provide for such

care and treatment.

‘d. An order transferring the legal custedy of the child,
subject to the continuing jurisdiction of the court for
purpdses of section thirty-four (34) of this Act, te one of
the follo&ing.

(1) An adult relative or other suitable adult and placing
the child on probation.

{(2) A child placing agency or other suitable private
agency or facility which is licensed or otherwise authorized
by law to receive and ﬁrovide care for children and placing
the child on probation or other supervision.

{3} The department of social services for purposes of
foster care and prescribing the type of placement which will
serve the best interests of the child and the means by which
the placement shall be monitored by the court.

em'.An order transferring the guardianship of the child,
subject to the continulng jurisdiction of the ‘court for the
purposes off section thirty-four (34} of this Act, .to the
commissioner of the department of social services for purposes

b i e,
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i of placement in the Iowa juvenile home at Toledo, the Iowa
training schocl for boys, the Iowa training school for girls,
or other facility provided that:

(1) The child is at least twelve yearg of age; and

{2) The court finds such placement to be in the best
j interests of the child or necessary to the protection of the
| public. .

f. An order committing the child to a mental health

institute or other appropriate facility for the purpose of
treatment of a mental or emotional condition after making

findings pursuant to the standards set out for inveoluntary
commitment in chapter two hundred twenty-nine (229} of the
Code. _

3. When the court enters an order placing a child on
probation pursuant to this section, the ceourt may in cases
of change of residency transfer jurisdicticon of the child
to the.juvénile court of the county where the child's residence
is established. The court to which the jurisdicfion of the
child is transferred shall have the same powers with respect
to the child as if the petition had originally been filed

in that court.

4. When the court enters an order transferring the legal
and physical custody of a child to an agency, facility,
department or institution, the court shall transmit its order,

its finding, and a summary of its information concerning the
child to such agency, facility, department or institution.

Sec. 33. NEW SECTION. DURATION OF DISPOSITIONAL ORDERS.

1. Any dispositional order entered by the court pursuant
to section thirty-two (32) of this Act shall remain in force
for an indeterminate period or until the child becomes eighteen
years of age unless ctherwise specified by the court or unless
sooner terminated pursuant to the provisions of section thirty-
four {(34) of this Act. No dispositional order made under
section thirty-two (32}, subsection two (2), paragraph e
shall remain in force longer than the maximum possible duration
of the sentence which may be imposed on an adult for the
commission of the act which the child has been found by the
court to have committed.

2. All dispositional orders shall automatically terminate
when the child becomes eighteen years of age, except that
in the case of an adult within the jurisdiction of the court
undexr the provisions of section three (3), subsection one
(1) of this Act, the dispositional order shall automatically
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terminate one year after the last date upon which Jurlsdlctlon
could attach

3. Any person supervising but not having custody of the
child pursuant to such an order shall file a written report

. with the court at’ least every six months concerning the status
and progress of the chlld ]

Any agency, facility, institution or person to whom custody
of the child has been transferred pursuant to such order shall
file a wrltten report with the court at least every gix months
concerning the status and progress of the child.

Sec, 34. NEW SECTION. TERMINATION, MODIFICATION, OR
VACATION AND SUBSTITUTION OF DISPOSITIONAL ORDER. At any
time prior to its expiration, a dispositional order may be
terminated, modified, or vacated and another dispositional
order substituted therefor only in accordance with the
following provisions-"

1. With respect to a dlspos;tlonal order made pursuant
to section thlrty—two {32}, subsection two 2y, paragraph
a or b of this.Act énd upon the motion of a child, a'child's
parent or guardian, a child's guardian ad litem, a persoen
supervising the child under a dispositional order, a countf
attorney, or upon its own motion, the court may terminate
the order and diecharge the child, modify the order, or vacate
the order and substitute another order pursuant to the
provisione of section thirty-two (32} of this Act, Notice
shall be afforded all parties, and a hearing shall be held
at the rééuest of any party. '

2. ‘With respect to a dispositional order made pursuaht
to section thirty-two (32), subsection two {2), paragraph
d, of this Act, tﬂe'court may grant a motion of the person
to whom custody has been transferred for termination of the
order and discharge of the child, for modification of the
.order by imposition of less restrictive conditions, or for
vacation of the order and subpstitution of a less restrictive
order. Notice shall be afforded all parties, and'a hearing
shall be held at the regquest of any party.

Notwithstanding the dis?ositional order, an agency,
facility, or institution to whom custody has been granted
under eection thirty-two (32i, subsection two (2), paragraphs
d or' & of this Act may terminate the order ahd discharge
the child,. modify the order by imposing less restrictive
conditions, or vacate the order and substitute a less

" regtrictive order without leave of court.
‘3. Wiyh‘regpectztb a dispositidhal order made pursuant

T

s
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to section thirty-two (32}, subsection two (2]}, paraéraphs
d or e of this Act, the court shall, in the absence of

objection by the child, grant a moticon-of a person or agency

to whom custody has been transferred for modification of the

order by transfer tc an equally restrictive placement., If

the child objects to the transier the court may, after notice

and hearing, either grant or deny the motion for transfer.

4. Wlth respect to a dlSpOSltlonal order made pursuant

to section thirty-two (32}, subsection two (2), paragraphs

d and ‘e of this Act, the court may, after notice and hearing,

rant or deny a motion of the child, the child's parent
or the child's guardian ad litem, toO terminate

to modify the order either

either g
or guardian,
the order and discharge the child,

by imposing less rastrictive conditions or by tr
r to vacate the

ansfer to

an equally or less restrictive placement, o

order and substitute a less restrictive order. A motion may

be made pursuant to this paragraph no more than once every

six months.
5. With respect to a dispositional order made pursuant

to section thirty-two (32}, gsubsection two (2), paragraphs

d and e of this Act, the court may, after notice and a hearing
at which there is presented clear and convincing evidence
either grant or deny a motion by

to support such an action,
stody

a county attorney or by a person or agency to whom cu

" has been transferred, to modify an order by imposing more

restrictxve conditions ¢r to vacate the order and substitute

a more restrictive order.
this section shall be satisfied

Notice requirements of
hearings as provided

in the same manner as for adjudicatory
in section seventeen {17) of this Act. At a hearing under
this section all relevant and material
admitted. _

Sec. 35. NEW SECTION. EFFECT OF ADJUDICATION AND

evidence shall be

DISPOSITION..

1. An adjudication or dispositien i
this lelSlOn shall not be deemed a conviction of a crime
and shall not impose any civil disabilities or operate to

disqualify the child in any civil service application or

n a proceeding under

appointment.

2, The adjudieca
given in a proceeding under this division shall not be
admissible as evidence against the child in any subsequent
proceeding in any other court before or after reaching majority
.axcept in a sentencing proceeding after conviction of a felony..

tion and disposition of a child and evidence
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DIVISION II1I
CHILD IN NEED OF ASSISTANCE PROCEEDINGS
PART 1
GENERAL PROVISIONS

Sec. 36. NEW SECTION. JURISDICTION.

1. The juvenile coﬁrt shall have exclusive jurisdiction
over proceedingé'under this Act alleging that a child is a
child in need of assistance. '

2. In deﬁermining such jurisdiction the age and marital
status of the child at the time the proceedings are initiated
is controlling.

Sec. 37. NEW SECTION. VENUE.

1. vVenue for child in need of assistance proceedings shall
be in the judicial district where the child is found or in
the judicial district of the child’'s residence,

2. The court may transfer any child in need of assistance
proceedings brought under this Act to the juvenile court of
any cocunty having venue at any stage in the proceedings as
follows: : ‘

a, When it appears that the best interests of the child
or the convenience of the proceedings shall be served by a
transfer, the court may transfer the case to the court of
the county of the child's residence.

b, With the consent of the receiving court, the court
may tranéfer the case to the court of the county where the
child is fourd.

3. The court shall transfer the case by ordering the
transfer and a continuance and by forwarding to the ¢lerk
of the receiving court a certified copy of all papers filed
together with an order of transfer. The judge of the reéeiving
court may accept the filings of the transferring court or
may direct the.filinq of a new petition and hear the case
anew. :

Sec.- 38. NEW SECTION. MODIFICATION OF CUSTODY DECREE.
During the pendency of an action under this division, a parent
without custody pursuant to a decree of dissolution of marriage

is estopped from applying for a modification of the gustody
decree in a court of this state. '
EART 2 ,
TEMPORARY REMOVAL OF A CHILD

Sec. 39. NEW SECTION. TEMPORARY REMOVAL OF A CHILD
PURSUANT TQ EX PARTE COURT ORDER.

1. The juvenile court may enter an ex parte order directing
a peace officer to remove a ¢hild from his or her home before
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or after the filing of a petition under this Act provided:

a. The parent, guardian, or legal custodian is absent,
or though present, was asked and refused to consent to the
removal of the child and was informed of én intent to apply
for an order under this section; and ' :

b. It appears that the chiléd's immgdiate removal is
necessary to avoid imminent danger to the child's life or
health; and

c. There is not enough time to file a petition and hold
a hearing under section fifty-one (51} of this Act.

2. The order shall specify the facility to which the child
is to be brought. Except for good cause shown or unless the
child is sooner returned to the place where he or she was
residing, a petition shall be filed under this Act within
three days of the issuwance of the order.

3. The juvenile court may enter an order authorizing a
physician or hospital to provide emergency medical or surgical
procedures before the filing of a petition under this Act
praovided:

a. Such procedures are necessary to safequard the life
and health of the child; and .

b. There is not enough-time to file a petition under this
Act and hold a hearing as provided in section fifty-one (51)
of this Act. 7 .

4, Any perscn who may file a petitionrunder this Act may
apply for, or the court on its own motion may issue, an order
for temporary removal under this section., An appropriate
person designated by the court shall confer with a person
seeking the removal order, shall make every reasonable effort
to inform the parent or other person legally responsible for
the child's care of the application, and shall make éuch
inquiries as will aid the court in disposing of such
application. -

. Sec. 40. 'NEW SECTION. REMOVAL WITHOUT COURT ORDER.

1. A peace officer may remove 2 child from his or her
home or a physician treating a child may keep the child in
custody without a court order as required under sec.t:ion thirty-
nine {39) of this Act and without the consent of a parent,
guardian, or custodian provided that:

a. The child is in such circumstance or condition that
his or her continued presence in the residence or in the care

or custody of the parent, guardian, or custodian presents
an imminent danger to the chiid's life or health; and
"b. There is not enough time to apply for an order under
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section thirty-nine (39) of this Act.

2. If a person authorized by this section removes or
retains custody of a chila, he or she shall:

&. Bring the child immediately to a place designated by
the rules of the court for this purpose, unless the person
is a physician treatlng the child ‘and the child is or will

" presently be admitted to a hospital. : g

b. Make'every reasonable effort to inform the parent, ;
guardian, or custodian of the whereabouts of the child. ﬁ
¢. Promptly inform the court in writing of the emergency

removal and the circumstances surrounding the removal.

3. Any person, agency, or institition acting in good faith
in the removal or keeping of a child pursuant to this section,
and any employer of Qf person under the direction of such
a person, agency, or institution, shall have immunity from
any civil or criminal liability that might otherwise be
incurred or imposed as the result of such removal or keeping,

4. wWhen the court is informed that there has been an
emergency removal or keeping of a child without a court order,
the court shall direct the department of social services or
the juvenile probaticn department to make every reasonable
effort to communicate immediately with the child's parent
or parents or other person legally responsible for the child's
care. The court shall alsc authorize the department of social
services or the juvenile probation department to cause a child

" thus removed or kept to be returned if it concludes there

is not an imminent risk to the child's life and health in
so doing., If the child is not returned, the department of
social services of the juvenile probation department shall
forthwith cause a petition to be filed within three days after
the removal, '

_ 5. When there has been an emergency removal or keeping

of a child without a court order, a physical examination of

the child by a licensed medical practitioner shall be performed
within twenty—four hours of such removal.

Sec. 41, NEW SECTION. HOMEMAKER SERVICES. A homemaker-
home hedlth aide may be assigned to give care to a child in
the child's place of residence, Whenever possible, such
_services shall be provided in preference to removal of the
child from the home. Suéh care may'be provided under this
Act on an emergency basis for up to twenty-four hours without
court order, and may be ordered by the court for a peried
of time extending until dismissal or disposition of the case.
ExpenSes'idcﬁrred under this section shall be paid for
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according to, and reimbursement from the parent, guardian
or custodian may be sought under, the provisions of section
seventy-five (75) of this Act. )

Sec. H42. NEW SECTION. COMPLAINT,

1. Any person having knowledge of the circumstances may
file a complaint with the person or agency designated.by the
‘court to perform intake duties alleging that a.child is a
child in need of assistance. '

2. Upon receipt of a complaint, the court may request
the department of social services, juvenile probation office,
or other authorized aéency or ind;vidual to conduct a
preliminary investigation of the complaint to determine if
further action should be taken.

3. A petition alleging the child to be a Chlld in need
of assistance.may be filed pursuant to secthn forty-three
(43) of this Act provided the allegations of the complaint,
if proven, are sufficient to establish the court's jurisdibtion
and the filing is in the best interests of the child.

4. A person or agency shall not maintain any records with
regard to a complaint filed under division three (III) of
this Act which is dismissed without the filing of a petition:

PART . 3
JUDICIAL PROCEEDINGS

Sec. 43. NEW SECTION. FILING OF A PETITION--CONTENTS
OF PETITION.

1. A formal judicial proceeding to determine whether a
child is a child in need of assistance under this Act shall
be initiated by the filing of a petition alleging a child
to be a child in need of assistance. L

2. A petition may be filed -by the department of social
services, probation officer, or county attorney.

3. The department, probation officer, county attorney
or judge may authorize .the filing of a petition with the clerk
of the court by any competent person:having knowledge of the
circumstances without the payment of a filing fee.

4., .The petition shal}l be submitted in the form SPECLfled
in section sixteen {16) of this Act.

5. The petition shall contain the informéticn specified-
in section sixteen (16) of this Aét‘and a clear and concise
summary of the facts which bring the child within the .
jurisdiction of the court under this division.

Sec. #4, NEW SECTION. SUMMONS, NOTICE, SUBPOENAS AND
SERVICES. After a petition has been filed the court shall
issue and serve summons,; notice, subpcenas and other process
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in the samé manner as for adjudicatory hearings in cases of

juvenile delinquency as provided in section seventeen {173
of this Act.

Sec, 45. NEW SECTION. RIGHT TO AND APPOINTMENT OF COUNSEL.

1. Upon the filing of a petition the parent, guardian
or custodian identified in the petition shall have the right
to counsel in cennection with all subsequent hearings and
proceedings, If that person desires but is financially unable
to employ counsel, the court shall appoint counsel.

2. Upon the filing of a petition the court shall appoint
counsel for the child identified in the petition as a party
to the proceedings, and the court shall appoint a guardian

ad litem. The same person may serve both as child's counsel
and as guardian ad litem.

Sec. U6, NEW SECTION. DUTIES OF COUNTY ATTORNEY. The
county attorney shall represent the state in all proceedings
arising from a petition filed under this division and shall
present evidence in support of the petition.

Sec. 47. NEW SECTION. PRESENCE OF PARENTS AT HEARINGS.
Any hearings or proceedings under this division subsequent .
to the filing of a petition shall not take place without the !
presence of the child's parent, guardian or custodian in
accordance with and subject to the provisions of sectien

eighteen (18} of this Act., A parent without custody may
petition the court to be made a party to proceedings under
this division.

Sec. 48, NEW SECTION. EXCLUSION OF PUBLIC FRCM HEARINGS.
The court shall exclude and admit persons to hearings and
proceedings under this division in accordance with and subject
to the provisions of section nineteen (19) of this Act.

Sec. 49. NEW SECTION. OTHER ISSUES ADJUDICATED. When
it appears during the course of any hearing or proceeding
that some action or remedy other than those indicated by the
application or pleading appears appropriate, the court may, i
i provided all necessary parties ¢onsent, proceed to hear and !

determine the other issues as though originally properly
‘sought and pleaded.

Sec. 50. NEW SECTION. REPORTER REQUIRED. Stenographic
notes or electronic or mechanical recordings shall be taken
of all court hearings held pursuant to this division unless
waived by the parties, The child shall not be competent to
waive the reporting requirement, but waiver may be made for

the child by the child's counsel or guardian ad litem. Matters
which must be reported under the provisions of this section




— b i

: CH. 1088 - LAWS OF THE SIXTY-SEVENTH G. A, 1978 SESSION. 463

shall be the same as those required in section six hundred

twenty-four point nine {624.3}) of the Code.

| Sec. 51. NEW SECTION. HEARING CONCERNING TEMPORARY

i REMOVAL. ’

; 1. At any time after the petition is filed any person

| who may file a petition under section forty-three {43) of

: this Act may apply for, or the court on its own motion may

l order, a hearing to determine whether the child should be
temporarily removed from home. Where the child is in the

I custody of a person other than the child's parent, guardian

or custodian as the result of action taken pursuant tc section

thirty-nine (39) or forty (40) of this Act, the court shall

hold a hearing to determine whether the temporary removal

should be continued, )

2. Upon such hearing, the court may:

a. Remove the c¢hild from home and place the child in a
shelter care facility or in the custody of a suitable person
or agency pending a final order of disposition if the court
finds that removal is necessary to avoid imminent risk teo
the chilgd's life or health.

b. Release the child to his or her parent, guardian or
custodian pending a final order of disposition.

¢. authorize a physician or hospital to provide medical
or surgical procedures if such procedures are necessary to
safeguard the child's life or health.

3. The court shall make and file written findings as to
the grounds for granting.or denying an application under this
section.

Sec. 52. NEW SECTION. ADJUDICATORY HEARING.

1. The court shall hear and adjudicate cases involving
a petition alleging a child to be a child in need of
assistance.

2., The state shall have the burden of proving the
allegations by clear and convincing evidence.

3. Only evidence which is admissible under the rules of
evidence . applicable to the trial of civil cases shall be
admitted, except as otherwise provided by this sectioen.

4. A report made to the department of social services
pursuant te chapter two hundred thirty-five A {2353) of the
Code shall be admissible in evidence if the person making
the report does not appear as a witness at the hearing, but
such a report shall not alone be sufficient to support a
finding that the child is a child in need of assistance unless
the attorneys for the child and the parents consent to such

a finding.
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5. HNeither the privilege attaching to confidential

communications between a physician and patient nor the
pProhibition upon admissibility of cdmmunications betwaen
husband and wife shall be groﬁnd for excluding evidence at
an adjudicatory hearing. '
6. A report, study, recard;

or other writing made by the
department of social sarvices,

‘a juvenile probation officér,
a peace officer or a hoSpital'rélating to a child in a
proceeding under this division shall be admissible
notwithstanding any -
therein provided it
its probative value
unfair prejudice tg

objection to hearsay statements contained’
is relevant and material and provided
substantially dutweiqhs the danger of
the child's pdrent, guardian, or custodian,
The clrcumstances of the making of the report, study, record
or other writing, including the maker's lack of perscnal'
knowledge, may be proved to affect its weight,

7. After the hearing is concluded, the court shall make
and file written findings as to the truth of dllegations of

the petition 'and as to whether the chilg is a chi
of assistance,

8.

1d in need

If the court concludes facts sufficient to sustain
a petition have not been establisHed by clear and'&onviﬁéing'
evidence or if the court concludes that its aid is not'fequired
in the circumstances, the court shall dismiss the petitien,

2. If the court concludes that facts sufficient to sustain

the petition have heen established by clear and convincing

evidence and that its aid is required, the court may enter

an order adjudicating the child to be a child in need of -
assistance, - ‘

Sec. 53.° NEW SECTION. SOCIAL INVESTIGATION AND REPORT,

1. The court shall not make any disposition of the petition
until a social zreport has been submitted to and ‘considered
by the court. The court may direct the probation officer,
department of social services or any other agency licensed -
by the state to conduct a socia
a social report. '

2.

social

1 investigation and to prépare

The social invéstigatibn_ may Be conducted and the
history may be submitted to the court pPrior to the
adjudication of the child as a chiid in need of assistance
with the consent of the parties,

3. The social report shall not be disclosed except as

provided in this section ang except as otherwis

e provided
in this Act,

Prior to the hearing at which the disposition
is determined, the court shall pPermit counsel for the child
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and counsel for the child's parent, guardian or custodian

to inspect any social report to be considered by the court.
The court may in its discretjon order such counsel not to
disclose parts of the report to the child, or to the parent,
guardian or cﬁstodian_if disclosure would seriously harm the
treatment or rehabilitation of the child or would viclate

a promise of confidentiality given to a source of information.

Sec, 54, NEW SECTION. PHYSICAL AND MENTAL EXAMINATIONS.

. A phfsical or mental examination of the child may be
ordered only after the filing of a petition pursuant to section
forty~three (43) of this Act and after a hearing to determine
whether such an examination is.pecessary to determine the
child's physical or mental condition.

The hearing required by this section may be held
simultanecusly with the adjudicatory hearlng.:

An examination ordered prior to the adjudication may be
performed on an outpatient basis only. An examination ordered
after adjudication shall be conducted on an outpatient basis
whenever possible, but if necessary the court may commit the
child to a suitable hospital, facility or institution for
the purpese of examination for a period not to exceed thirty
days. The civil commitment provisions of chapter two hundred
twenty-nine (229) of the Code shall not apply to such
commitments.

2. Following an adjudlcatlon that a Chlld is a chlld in
need of assistance, the court may after a hearing order the
physical or mental examination of.the parent, guardian or
custodian if that person's ability to care for the child is

at issue. 7 : .
Sec. 55. NEW SECTION. DISPOSITIONAL HEARING--FINDINGS.

1. Following the entry of an order pursuant to section
fifty-two {52} of this Act, the court shall, as soon as
practicable, hold a dispositional hearing in order to determine
what disposition should be made of the petition.

2. _all relevant and material ev1dence shall be admltted.

3. When the dispositional hearing is concluded the court
shall make the least restrictive diSpositiop appropriéte
considering all the circumstances of the case. The
dlSpOSlthWS which may be entered under this division are
listed in sections fifty-six (56} through fifty-eight (58)
of this Act in order from least to most restrictive.

4. The court shall make and file written findings as to

its reasons for the disposition;
Sec. S56. NEW SECTION. SUSPENDED JUDGMENT. After the
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dispositional hearing the court may enter an order suspending !
judgment and continuing the Proceedings subject to terms and 5
" conditions imposed to ‘assure the Proper care and Protection ’
of the child. sugh terms and conditions may include the ) E
Supervision of the child and of the Parent, guardian or f

of the term or condition for an additional six months.

Sec, 57. NEW SECTION. RETENTION OF ‘CUSTODY BY:PARENT.

1. After the dispositional‘hearing, the court may enter
an order permitting the child's pParent, guardian Or custodian-

of the c¢hild and the parent, quardian or custodian by the
department of social services, Jjuvenile probation office or

acceptance by the bParent, guardian or custodian of special
treatment or care which the child needs for his or har physical
or mental health, If the parent, guardian or custodian failg
to provide the treatment or care, the court5may order the
deparfment of social services or some other apprepriate state
2gency to provide such <are or treatment.

2. The duration of any period of supervision or other
terms or conditions shall be for an ipitial period of no more
than eighteen months and the court, at the expiratian of that
period, upon a hearing ang for good cause shown, may make '

Oor other terms o;lcdnditioné‘of up ‘to twelve months each. ;
Sec. S8, NEW SECTION, TRANSFER OF LEGAL CUSTODY QF
JUVENILE AND PLACEMENT. _ _ '
"1. After a dispositional hearing the court may enter an

a. A relative or gther suitable person.
b. A chilgd Placing agency or other suitable Private agency,
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¢. The department of social services.

2. . After a dispositional hearing the court may enter an
order transferring the guardianship of the cburt for the
purposes of subsection six {(6) of this sectien, to the
commissioner of the department of social services for the
purposes of placement in the Iowa Juvenile Home at Toledd.

" 3. Whenever pessible the court should permit the child

to remain at home with his or her parent, guardian or
custodian. Custody of the child should not be transferred
unless -the court finds there is clear and convincing evidence
that: .

a. The child cannot be protected from physical abuse
without transfer of custedy; or o

b. The child cannot be protected ffom some harm which
would justify the adjudication of the child as a child in
need of assistance and an adeguate placement is available.

4. The child shall not be placed in the Iowa training
schocl for boys or the Iowa training school for girls.

5. In any order transferring custody to the department
or an agency, or in orders pursuant to a custody order, the
court may prescribe the type of placement which will serve
the best jinterests of the child, and shall prescribe the means
by which the placement shall be monitored by the court.

If the court orders the transfer of the custody of the chilad
to the department of social services or other agency for
placement, the department or agency shall submit to the court
a specific plan fbr placement of the child and shall make
every effort to return the child to his or her home as quickly
as possible. If the court orders the transfer of custody

to a relative or other suitable person, the court may direct
the department or other agency to provide services to the
child's parent, guardian or custodian in order to enable them
to resume custody of the child.

6. The duration of any placement made after an order
pursuant to this section shall be for an initial period of
six months. At the éxpiration of that period, the court shall
hold a hearing and review the placement in order to determine
whether the child should be returned home, an extension of
the placement shouid be made, or a termination of the parent-
child relationship proceeding should be instituted. The
placement should be terminated and the child returned to his
or her home if the court finds by a preponderance of the
evidence that the child will not suffer harm in the manner
specified in section two (2), subsection five (3), of this
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Act. If the placement is extended, the court should determine.
whether additional services are necessary to facilitate the
return of the c¢hild to his or her home, and if the court
determines such services aré needed, the court shall order

the provision of such services, 7

Sec. 59. NEW SECTION._ TERMINATION, MODIFICATION, VACATION
AND SUBSTITUTION OF DISPOSITIONAL ORDER. _ ’

1. " At any time prior to expiration of a dispositional
order and upon the motion of an authorized party or upon its
own motion . as provided in this section, the court may terminate
the order and discharge the child, modify the order, or vacate
the order and make a new order,

2. The following persons shall be authorized to .file a
motion to terminate, modify or vacate and substitute a
dispositional orxder:

a. The child,

b, The child's parent, guardian or custocdian, except that
such motion may be filed by that person not more often than
once every six monfhs except with leave of court: for good
cause shown. .

¢. The child's guardian ad litem.

d. A person supervising the child pursuant to a
dispositional order.

e. An agency, facility, institution -or person to whom
legal custoudy has been transferred pursuant to a dispositional
corder.

f. The county attorney.

3. A hearing shall be held on a motion to terminate or
modify a dispositional order except that a hearing on a motion
to terminate an order may be waived upon agreement by all

_parties. . Reasonable notice of the hearing shall be given

in the same manner aé for adjudicatory hearings in cases of;
juvenile delinQuency as provided in section seventeen (17)
of this Act. The hearing-shall be conducted in. accordance
with the provisions o¢f section thirty (30} of this Act.

4, The court méy terminate an order and release the child
if the court finds that the purposes of the order have been
accdmplished_and the c¢hild is no lenger in need of supervision,
care or treatment,

5. The court may‘ﬁodify or vacate an order for good cause
shown provided that where the request to modify or vacate
is based on the child's alleged failure to comply with- the
conditions'or-terms of the order, the court may modify or
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vacate the order only if it finds that there is clear and
convincing evidence that the child violated a material and
reasonable condition or term of the order.

6. TIf the court vacates the order it may make any other
order in accordance with and subject to the provisions of
gections fifty-six {56} through fifty-eight (58) of this Act.
. ‘ , DIVISION IV : '

TERMINATION OF PARENT-CHILD
RELATIONSHIF PROCEEDING

Sec. 60. NEW SECTION. " JURISDICTION. The juvenile court
shall have exclusive jurisdiction over proceedings under this
Act to terminate a parent~child relationship-and all parental
rights with respect to a chila. No guch -termination shall
be ordered except under the provisions of this Agt‘if the
court has made an order concerning the child pursuant to the
provisions of division three (III) of this Act and the order
is in force at the time a petition for termination is filed.

Sec. 61. NEW SECTION. VENUE. '

1. Venue for termination proceedings under -this Act shall
be in the judicial district where the child is found or the
judicial district:where the child resides except as otherwise .
provided in subsection two (2) .of this sectien.

2. -1If . a court has made an order concerning the. child
pursuant to the provisions of this Act and the order is still
in force at the time the termination petition is filed, such
court shall hear and adjudicate the case unless the court
transfers the case.

3. The judge may transfer the case to the juvenile court
of any county ‘having.venue in accordance with the provisions
of section thirty=seven {37} of this Act.

Sec. 62. NEW_SECTION. PETITION.

1. A child’'s guardian or custodian, the: department of
social services, a juvenile probation'officer“or the county
atteorney. may file a petition'for termination of the parent-
child relationship and parental rights with respect to a child
as provided in section forty-three (43) of this Act. .

2. The department, probation officer, county attorﬁey
or judge may authorize any competent person having knowledge
of the circumstances to file a termination. petition with the
clerk of the court without the payment of a filing fee as
provided in section forty-three (43) of this.Act.

3. A petition for termination of parental rights shall
inciude the following: ) :

a. The legal name, age, and domicile, if any, of the
zchild.
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b. The names, residences, and domicile of any:

(1} Living parents of the child.

{2) Guardian of the child.

{3} Custodian of the child,

(4) Guardian ad litem of the child.

(5) Petitioner.

(6) Person standing in the place of the parents of the

child. ' - , '
C. A p1ain statement of those facts and grounds specified

in section sixty-five (65) of this Act which indicate that

the parent-child relationship should be terminated.

d. A plain statement explaining why the petitioner does
not know any of the information required under paragraphs
a and b of this subsection: . 4

e¢. The signature and verification of the petitioner.

Sec.. 63. NEW SECTION. NOTICE-SERVICE.

1. Persons listed in section sixty-two (62}, subsection
three (3}, of this Act shall be necesgsary parties to a
termination of parent-child relationship Proceeding and are
entitled to receive notice and an opportunity to be heard,
except that notice may be dispensed with in the case of any
such person whose name or whereabouts the court determines
is unknown and cannot be ascertained by reasonably diligent
searych. . '

2. Prior to the service of notice on the necessary parties,
the juvenile court shall appoint a guardian ad-litem for a
minor child if the child does not have a guardian or guardian
ad litem or if the interests of the guardian or guardian ad
litem conflict with the interests of the child., Such guardian
ad litem shall be a necessary party under subsection one (1)
of this section. ‘ . :

3. Notice under this section shall be served personally
or shall be sent by restricted certified mail, whichever is
determined by the couft to be the most effective means of
notification. Such notice shall be made. aceording to the
rules of civil procedure relating to an original notice where
not inconsistent with the provisions of this section. Notice
by personal delivery shall be served not less than seven days
Prior to the hearing on termination of parental rights.
Notice by restricted certified mail shall be sent not less
than fourteen days prioﬁ to the hearing on termination of
paréntal:rights. A notice by restricted certified mail which
is refused by the necessary party given notice shall be
sufficient noticé-to the party under this section. .
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Sec. 64. NEW SECTICON. RIGHT TO AND APPOINTMENT OF COUNSEL.

1. Upon the filing of a petition the parent identified
in the petition shall have the right to coutisel in connection
with all subsequent hearings and proceedings. -If the parent
desires but is financially unable to employ counsel, the court
shall appoint counsel. ) o

2. Upon the filing of a petition the court shall appoint
counsel for the child identified in the petition as a party
to the proceedings. The same person may serve both as the
¢hild's counsel and a&s guardian ad litem,

Sec. 65. NEW SECTION. GROUNDS FOR TERMINATION. Except
as provided in subsection six (6) of this séction, the vourt
may order the termination of both the parental rights with
respect to a child and the relationship between tﬁe parents
and the c¢hild on any of the following grounds:

1. The parents voluntarily and intelligently consent to
the termination of parental rights and the parent-child
relationship and for good cause desire the termination.

2, The court finds that there is clear and convincing
evidence that the child has been abandoned.

3. The court finds that:

a. One or both parents has physically or sexually abused-
the child; and

b. The court has previously adjudicated the child to be
a child in need of assistance after finding the child to have
been physically or sexually abuséd as the result of the acts
or omissions of the parent or parents, or the court has
previously adjudicated a child who is a member of the same
family to be a child in need of assistance after such a
finding; and

¢. There is clear and convincing evidence that the parents
had received or were cffered services to correct the situation
which led to the abuse.

4, The court f£inds that:

a., The child has been adjudicated a child in need of.
assistance pursuant to section fifty-two (52) of this Act;

and - .
b. The custody of the child has been transferred from

his or her parents for_placement putsuant to section Ffifty-
eight (58) of this Act and such:placément has lasted for a
period of at least six months, but less than twelve mohths;
and . |

¢. There is clear and convineing evidence that the child
cannot be returned to the custody of his or her parents as
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pProvided in section fifty-eight'(sa) of this Act; and

d. There is clear and convincing evidence that the parents
have not maintained contact with the child during the previous
Six months and have made no reasonable efforts to resume care
of the child despite being given the opportunity to do so,

5. The court finds that:

a. The child has been adjudicated a child in need of
assistance pursuant to section Ffifty-two (52) of this Act;
and

b. The custod} of the child has been transferred from
his or. her parents for placement pursuant to section fifty-~
eight (58) of this Act for at least twelve months; and

€. There is clear and convineing evidence that the chiild
cannot be returned to the custody of his or her parents as
provided in section fifty-eight (58) of this Act.

6. Notwithstanding the provisions of subsections two (2)
through five (5) of this section the court need not terminate
the relationship between parents and child if the court finds:

a. A relative has legal custody of the child; or

b. The child is over ten years of age and objects to such
termination; or )

c. There is clear and convincing evidence that such
termination would be detrimental to the child at the time
due to the closeness of the parent-child relationship; or

d. It is necessary to place the child in a hospital,
facility or institution for care and treatment and the
continuation of the parent-child relationship is not preventing
a permanent family placement for the child,

e. That the absence of a parent is due to the parent's
admission or commitment to any institution, hospital or health
facility or due to active service in the state or federal
armed forces, ' ’ ‘

Sec. 66. NEW SECTION. TERMINATION*-FINDINGS--bISPO_SITION.

1. After the hearing is concluded the court shall make
and file written findings.

2. If the court concludes that facts sufficient to
terminate parental rights have not bean established by clear
and convincing evidence, the court shall dismiss the petition,

3. If the court concludes that facts sufficient to sustain
the petition have been established by clear and convincing

 evidence, the court may order parental rights terminated.

- If the court terminates the parental rights of the child's
nﬁturai or'adoptive parents, the court shall transfér the
guardianship and custody of the child to one of the following:
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a. The department of secial services.

b. A child placing agency or other suitable private agency,
facility or institution which is llcensed or otherwise
authorized by law to receive and provide care for the child.

c. A relative or other suitable persomn.

4. If after a hearing the court does not order the
termination of parental rights but finds that there is clear -
and convincing evidence that the child is a child in need
of assistance, under section two (2],-subsectian five (5}
cof this Act, due to the.acts or omissions of one or both of
his or her parents the court may adjudicate the child to be
a child in need of assistance and may enter an order in
accordance with the provisions of sections fifty-six (56),
fifty-seven (57} or fifty-eight (58} of this Act.

Sec. 67. NEW SECTION. REMOVAL OF GUARDIAN.

1. Upon application of an interested party or upon the
court's own motion, the court having jurisdiction of the child

may, after notice to the parties and a hearing, remove a court
appointed guardian and appoint a guardlan in accordance with
the provisions of section sixty-six (66), subsection three
(3), of this Act.

2. Any minor fourteen years of age or older who has not
been adopted but who is placed in a satisfactory foster home
may with the consent of the foster parents join with the
guardian appointed by the court in an appllcatlon to the court
to remove the existing guardian and appoint the foster parents
as guardians of the child.

3. The authority of a guardian appointed by the court
terminates when the child reaches the age of'majority or is

adopted.

DIVISION V
FAMILY IN NEED OF ASSISTANCE PROCEEDINGS

Sec., 68. NEW SECTION. 'JURISDICTION. The juvenile court
shall have exclusive jurisdiction over family in need of
assistance proceedings. :

sec. €9. NEW SECTION. VENUE. Venue for family in need
of assistance proceedings shall be determined in accordance
with section thirty-seven (37) of this Act.
N Sec. 70. NEW SECTION. MODIFICATION OF CUSTODY DECREE.
During the pendency of an action under this division, a parent
without ‘custody pursuant to a decree of dissolution of marrlage
is estopped from applying for a modification of the custody

decree in a court of this state.
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Sec. 71. NEW SECTION. VPETITION. I

1. A family in need of assistance proceeding shall be 7:
initiated by the filing of a petition alleging that a child .
and his or her parent, guardian or custodian are a family s
in need of assistance.

2. such a’petiéion may be filed by the child's parent,
guardian or custodian or by the c¢hild., The judge, county.
attorney, or probation officer méy authorize such parent,
guardian, custodian, or child to file a petition with the
clerk of the court without the payment of a filing fee.

3. The petition and subsequent court documents shall be
entitled "In Ee the family of .......... _
i, The petition shall state the names and residences of
the child, and his or her living parents, guardian, custodian

and guardian ad litem, if any and the age of the child.

) 5. The petition shall allege that there has been a
breakdown in the familial relationship and that the petitiocner
has sought services from public or private agencies to maintain
and improve the famllial relationship.

Sec. 72. HNEW SECTION. APPOINTMENT OF COUNSEL AND GUARDIAN
AD LITEM. The court shall appeint counsel or a guardian ad
litem to represent the interests of the child at the hearing
to determine whether the family is a family in need of
assistance unless the child already has such counsel or
guardian. The court shall appoint counsel for the parent,
guardian or custodian if that person desires but is financially

unable to employ counsel.

Sec; 73. NEW SECTIQN. HEARING--ADJUDICATION--DISPOSITION.

1. Upon the filing of a petition, the court shall fix
a time for a hearing and give notice thereof to the child
and the child's pérent, guardian or éustodian;

2. A parent without custody may petition the court to
be made a party to proceedings under this divisioﬁ.

3. The court shall exclude the general public from such
hearigg_except the court in ity discretion may admit persons
having a legitimate interest in the case or ‘the work of the
court. . o

4. The hearing shall be informal and all relevant and
materlal ev1dence shall be admitted.

‘s, The court may adjudicate the family to be a family
in need of assistance and enter an approprlate disp051tlonal
order 1f the court finds:

a. There has been a breakdown in the relationship between
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the c¢child and his or her parent, guardian or custodian; and

b. The child or his or her parent, guardian or custodian
has sought services from public or private agencies to maintain
and improve the familial relatiaonship; and

€. The court has at its disposal services for this purpose
which can be made available to the family.

6. If the court makes such a finding the court may order
any or all of the parties to accept caunseling and to comply
with any other reasonable orders designed to maintain and
improve the familial relationship. At the conclusion of any
counseling ordered by the court, or at any othér time deemed
necessary, the parties shall be regquired to meet together
and be apprised of the findings and recommendations of such
counseling, Such an order shall remain in force for a period
not to exceed one year unless the court otherwise specifies
Or sooner terminates the order,

7. The court may not order the child placed on probation,
in a foster home or in a nonsecure facility unless the child
requests and agrees to such supervision or placement. In
no event shall the court order the child placed in the Iowa
training school for boys or the Iowa training school for girls
or other secure facility.

B. A child who is found in contempt of court because of
violation of conditions imposed under section seventy-three
(73) of this Act shall not be considered delinguent. Such
a contempt may be punished by imposition of a work assignment
or assignments to bhenefit ﬁhe state or a governmental
subdivision of the state. In addition to or in lieu of such
an assignment or assignments, the court may impose one of
the dispositions set out in sections fifty-six (56) through
fifty-eight (58) of this Act.

DIVISION VI
APPEAL

Sec, 74. NEW SECTION. APPEAL.

1. Any interested party aggrieved by any order or decreé_
of the juvenile court may appeal from the court for review

of questions of law or fact.

2. The procedure for such appeals shall be governed by
the same provisions applicable to appeals from the district
court provided that when such order or decree affects the
custody of a child the appeal shall be heard at the earliest
practicable time.

3. The pendency of an aﬁpeal or application therefor shall
not suspend the order of the juvenile court regarding a child
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and shall not discharge the child from the custody of the
court or the agency, association, facility, institution or
person to whom the court has transferred legal custody unless
the appellate court cotherwise orders on application of an
appellant,

4. If the appellate court does nat dismiss the proceedings
and discharge the child, the appellate court shall affirm
or modify the order of the juvenile court and remand the child
to the jurisdiction of the juvenile court for disposition
not inconsistent with the appellate court's finding on the
appeal.

DIVISION VII
_ EXPENSES AND COSTS

Sec. 75. NEW SECTION. EXPENSES CHARGED TO COUNTY.

1. The following expenses upon certification of the judge
or upcn such other authorization as provided by law are a
charge upon the county in which the proceedings are held to
the extent provided in subsection four (&) of this section.

a. The fees and mileage of witnesses and the expenses
and mileage of officers serving notices and subpoenas.

b. The expenses of transporting a child to a place
designated by a child placing agency for the care of a child
if the court transfers legal custody to a child placing agency.

¢. The expense of transporting a c¢hild to or from a place
-designated by the court.

' d. Reasonable compensation for an attorney appointed by
the court to serve as counsel or guardian ad litem.

e. The expense of treatment or care ordered by the court
under an authority of subsection two-(2) -of this sec¢tion.

2. Whenever iegal custody of a minor is transferrad by
the court or whenever the minor is placed by the coufi with
someone other than the parents or whenever homemaker=home

. health aide service ig provided under section forty-one (41)
of this Act, or whenever a minor is given physical or hental
examinations or treatment under order of the court @nd no
provision is otherwise made by law for payment, for the care,
examination, or treatment of the minor, the_cq§ts:shall be
charged upon the funds of the county in which the proceed-
ings are held upon certification of the judge to the board
of supervisors. Except where the parent—child relationship
is terminated, the court ma?zinquire into the ability of the
parents to support the minor and after giving the parents

a reasenable opportunity to be héard may order the parents
to pay in the manner and td whom theICOurt may direct, such
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sums as will cover in whole or in part the cost of care,
examination, or treatment of the minor. An order entered
under this section shall not obligate a parent paying chila
support under a custody decree, except that any patrt of such
a monthly support payment may be used to satisfy the
'oblxgatlons imposed by an order entered under ‘this " sectlon.
If the parénts fail to pay the sum without good reason, the
parents may be proceeded against for- contempt or the court
may inform the county attorney who shall proceed against the
parents to collect the unpaid sums or both. Any such sums
ordered by the court shall be a judgment against each of the
parents and a lien as provided in section six Hundred twenty—
four point twenty-three {624.23) of the Code. If all or any
part of the sums that the parents are ordered to pay is
subsequently paid by the county, the judgment and lien shall
thereafter be against each of the parents in favor ‘of the
county to the extent of such payments. C

3. The county charged with the cost and expenses under
subsectlon one (1) or two (2) of thisg section may recover
the costs and expenses from the county where the child has
legal settlement by filing verified claims which shall be
payable as are other claims against the county. A detailed
statement of the facts hpon which the claim is based shall
accompany the claim. Any dispute involving the legal”
settlement of a child for which the court’ ‘has ordered payment
under authority of this sectlon shall be settled in accordance
with sectians two hundred flfty-two point twenty-two (252 22)
and two hundred fifty-two 901nt twenty-three (252 23] of the
Code.

4, Costs incurred under this sectlon shall be pald as
follows: _

a. The costs incurred under the provisions of section
two hundred thirty-two point fifty-two {232.52) of the Code
by each county for the fiscal years beglnning July 1, 197&,
1975, and 1976 shall be averaged. ‘The average cost for each
county shall be that county s base cost for the first flscal
year after the effective date of this Act. ‘

b. Each county shall be requ:.red.to pay for the first
fiscal year after the effective date of this Act'an'amount
equal to its base cost plus an amount equal to the percentage
rate of change in the consumer prlce index as tabulated by
the bureau of labor statxstlcs for the current fiscal year

times the hase cost,
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€. A county's base cost for a fiscal year plus the
pPercentage rate of change amount as computed in paragraph
b of this subsection shall become that county's base cost
for the succeeding fiscal yéar. The amount to be paid in
the succeeding year by the county shall be computed as provided
in paragraph b of this subsection.

d. Costs incurred under provisions of this section which 1
are ndt'paid by the county under the provisions of paragraphs
a, b and ¢ of this subsection shall be paid by the state.

Sec. 76. NEW SECTION. MAINTENANCE AND COST OF JUVENILE
HOMES . !

1. County boards of supervisors may either singly or in |
conjunction with one or more other counties provide and
maintain juvenile detention and juvenile shelter care homes.

2. For the purpose of providing and maintaining such a
county or multi-county home, the board of supervisors of any
county may issue bonds and authorize the expenditure of such
amounts as are consistent with the provisions of chapter three
hundred forty-five (385) of the Code. The board of gsupervisors
of any cecunty is authorized to levy a tax not to exceed
thirteen and one-half cents per thousand dollars of assessed
value for the purpose of maintaining such a home. In counties
of over one hundred fifty thousand population, the board of
supervisors is authorized to levy a tax not to exceed twenty
and one-fourth cents per thousand dollars of assessed value
for the maintenance of such a'home. Expenses for providing
and ﬁaintaining such.a home shall be paid by the county or
counties participating in a manner to be determined by board
or boards of supervisors of participating counties.

3. Upon fequest of the board of supervisors, the area
education agency shall provide suitable curriculum, teaching
staff, books, supplies, and other necessary materials and
equipment for the instruction of children of school age who

————— e —

are detained in such a home. :

4. Approved county or multi-county juvenile homes shall
be entitled tu receive financial aid from the state in the
"amount and in such manner as determined by the commissioner. I
aid paid by the state shall not exceed fifty percent of the
total cost of the establishment, improvements, operation,
and maintenance of such a home. ‘

5. The commissioner shall adopt minimal rules and standards
for the establishment, maintenance, and operation of such
homes as shall be necessary to effect the purposes of this
Act. The commissioner shall, upon request, give guidance
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and consultation in the establishment and administration of
such homes and programs for such homes. : '

6. The commissioner shall approve annually all such homes
established and maintained under the provisions of this Act.
No such home shall be approved unless it complies with minimal
rules and standards adopted by the cbmmissioner. '
; DIVISION VIII

RECORDS

Sec. 77. MNEW SECTIQN. CONFIDENTIALITY OF JUVENILE COURT
RECORDS. : . ’ :

1. ' Juvenile court records shall be confidential. They
shall not be inspected and their c¢ontents shall not be
disclosed except as provided in this section. '

2, Official juvenile court records in cases alleging
delinglency shall be public records; subject to sealing under
section eighty (80) of this Act.

3. 0fficial juvenile court records in all cases except
those alleging delinguency may be ingspected and their contents
shall be disclosed to the following without court order:

a. The judge and professional court staff, including
juvenile probation officers. '

b. The child and his or her counsel.

c. The child's parent, guardian or custodian, and guardian
ad litem. '

d. The county attorney and his or her assistants.

e. An agency, assocliation, facility or institution which
has custody of the child, or is legally responsible for the
care, treatment or supervision of the child. :

£f. A court, court professional staff, and adult probation
officers in connection with the preparation of a presentence

report ceoncerning a persén who prior thereto had been the
subject of a juvenile court proceeding.
3 g.” An appellate court in connection with an appeal pursuant

to section seventy-four (74) of this Act.

4. Pursuvant to court order official records may be
inspected by and their contents may be disclosed tos

a. A person conducting bona fide research for research
purposes under whatever conditions the court may deem proper,
provided that no personal identifying data shall be disclosed
to such a person. )

b. Persons who have a direct interest in a proceeding

or in the work of the court,
5. Inspecéion of social records and disclosure of their
contents shall not be permitted except pursuant to court order
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or unless otherwise provided in this Act.
Sec. 78. NEH SECTION. FINGERPRINTS--PHOTOGRAPHS.
1. Except as provided. in this section, a child shall not
be fingerprinted by a criminal justice agency after he or
she is taken into custody and. fingeyxprint files of children
shall not be inspected unless the juvenile court waives its
jurisdiction over the child so that the child may be prosecuted
as an adult for the commission of a public offense,
2. Fingerprints of a child who has been taken into custody
and who is fourteen years of age or older may be taken and:
filed by a criminal justice agency investigating the commission
of a public offense constituting a. felony. )
3. If a peace officer has reasonable grounds to believe
that latent fingerprints found during the investigation of
~the commission of a public offense are those of a particular
child, fingerprints of the child may be taken for immediate
comparison with the latent fingerprints regar&less_of the
age of the child or the nature of the offense. If the
comparison is negative the fingerprint card and other copies
of the fingerprints taken shall be immediately destroyed,
If the comparison is positive and the child is referred to
the court, the fingerprint card and other copies of the
fingerprints taken ghall be-delivered to the court for
disposition., If the child is not referred to the court, the-
fingerprint card and copies of the fingerprints shall be
immediately destroyed,
4., Fingerprint files of children shzll be kept separate
from those of adults.  Copies of fingerprints of a-child shall.
not be placed in agy_data storage system established and
maintained by the department.of public safety pursuant to.
chapter six hundred ninety~two (692) of the Code Supplement,
or in any federal depository fcr'fingerprints@ : : £
5. Fingerprint files of children may be inspected by peace
officers when necessary for the discharge of their official
dutjes. The juvenile court may authorize other inspections ﬁg
of such files in individual cases upon a showing that R
inspectiqn is necessary in the public interest.
_Fingerprints of a child shall be removed from the file
and dgstroyed if: : :
a.. A petition allegzng the chlld to be delinquent is not
filed; ox . .
b. After a petition is filed, the petition is dismissed
" or the:child is found by the court not to be delinguent; or
c. - Upon petition-by the child when he or.she reaches
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twenty-one years of age and he or she has not been adjudicéted
4 delinquent nor convicted of committing an aggravated
misdemeanor or a felony after reaching sixteen years of age,

7. A child shall not be photographéd by a criminal justice
agency after he or she is taken into custody without the

.consent of the court unless the court waives jurisdiction
over the child so that he or she may be prosecuted as an adult
for the commission of a public offen;e.

Sec. 79. NEW SECTION. LAW ENFORCEMENT RECORDS.

¥. The taking of a child into custody under the provisions
of section nine (9) of this Act shall not be considered an
arrest. ' .

2. 'Records and files of a criminal justice agency
concerning a child other than fingerprint and photograph
records and files shall not be open to inspection and their
contents shall not be disclosed except as provided in this
section and section eighty (80} of this Act unless the juvenile
court waives its jurisdiction over the child sao that the child
may be prosecuted as an adult for a public offense.

3. Such records may be inspected and their contents may
be disclosed without a court order to the following:

4. Peace officers of this state and other‘jufisdictions
when necessary for the discharge of their official duties.

b. The judge and professional staff, incliuding juvenile
pProbation officers, of a juvenile court or of a juvenile or
family court in another jurisdiction having the child currently
before it in any proceeding.

¢. The child, his or her counsel, parent, guardian,
custodian and guardian ad litem,

d. The designated representative of any agency,
association, facility or institution which has custody of
the child, or is responsible for the care, treatment or
supervision of the child pursuant to a court order.

€. A court in which the child has been convicted of a
public offense in connection with a pressntence report or
dispositional proceedings. .

4. Pursuant to court order such records may be inspected
by and theif contents may be disclosed to the following:

4. A person conducting bona fide research for research
purposes- under such conditions as the court may deem proper,
provided that no persconal identifying data shall be disclosed
to such a person. ' _

b. Persons who have-a direct interest in a proceeding
or in the work of the court.
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Sec, 80. NEW SECTION. SEALING OF RECORDST

1. Upon application of a person who was taken into custody
for a delinguent act or was the subject of a complaint alleging
delinquency or was the subject of a delinguency petition,

" or upon the court's own motion, the court, after hearing,

shall order the records in the case including those specified
in sections seventy-seven (77) and seventy-nine (79) of this
Act sealed if the court finds that:

a. Two years have elapsed since the final discharge of
such person or since the last official action in his or her
case if there was no adjudication and disposition; and

b. Such person has not been subsequently convicted of
a felony or an aggravated or serious misdemeanor or adjudicated
a delinguent child for an act which if committed by an adult

would be a felony, -an aggravated misdemeanor or a seriocus
misdemeanor and no proceeding is pending seeking such

conviction or adjudication.

2., Reasonable notice of the heafing shall be given to
the person who is the subject of the records named in the
motion, the county attorney, and the agencies having custody
of the records named in the application or motion.

3. Notice and copies of a sealing order shall be sent
to each agency or person having custedy or the records named
.therein,

4, On.entry of & sealing order:

a. All agencies and persons having custedy of records
which are named therein, shall send such records to the court
.issuing the order. ' '

b. Aall index.rgferences to sealed records shall be deleted.

5. The sealed records shall no° longer be deemed to exist
as a matter of law, and the juvenile court and any other
agency or person who received notice and a copy of the sealing
order shall reply to an inquiry that no ‘such records exist,
except when such reply is made to an inguiry pursuant to
subsection six (6) of this section. - .

6. Inspection of sealed records and disclosure of their
contents thereafter may be permitted only pursuant to an order
of the court upon application of the person who is the subject
of such records except that‘the court in its discretion may
permit reports to be inspected by or their contents to be

disclosed for research purposes to a person conducting bona

. . fide research under whatever conditions the court deems proper,
e ‘ Sec, 81. NEW SECTION. CRIMINAL PENALTIES. Any person
who knowingly disclosas, receives, or makes use or permits
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the use of information derived directly or indirectly from

the records concerning a child referred to in =ections seventy-
seven (77) through eighty (80) of this Act'exceptias provided
by those sections shall be gquilty of a serious misdemeanor.

Sec. 82. Section one hundred six point thirteen (106,13},
‘unnumbered paragraph two (2), Code 1977, is amended to read
as follows:

Ehapeer-232 This Act shall have no application in the
prosecution of offenses committed in vieolation of this chapter
or rules and regulations which are adopted under the authority
of this chapter which are punishable by a fine of not more
than ene Hundred dollars or by imprisonment for not more than
thirty days. ' o

‘Sec. B3. Section two hundred thirty-one point three
(231,3), unnumbered paragraph two {2}, Code 1977, is amended
to read as follows: '

ThHe judge of the juvenile court may appeint a referee in
juvenile court proceedings. The referee shall be qualified
for his or her duties by training which includes being a

licensed attorney and by experience and shall hold office

at the pleasure of the judge. The compensation of the referee
shall be fixed by the judge. The judge may direct. that any
case or class of cases arising under ehapter-332 this Act

or chapter 600A shall be heard in the first instance by the
referee in the mannér provided for the hearing of cases by

the court.

Sec. 84. Section two hundred thirty-three point one
(233.1), subsection one (1), Code 1977, is amended to read
as follows: -

1. To encourage any child under eighteen years ef age
to commit any act of delinguency defined in ehaptawr-232-of
this-titie this Act. , .

Sec. 85.. Section two hundred thirty-four point thirty-
six (234.36), Code 1977, is amended to read as follows: -

234,368 WHEN COUNTY TO PAY FOSTER CARE COSTS. Each coﬁnty
shall pay from the county mental health and institutions fund
as provided by section 444,12, subsection 2, the cost of
foster care for a child placed by a court as provided in
seetion-232:337-subsection-3-or-dy-er-section-232734y
subseetien-3-e#-4 section thirty (30) or section'fifty—five

(35) of this Act. However, in any fiscal year for which the
general assembly appropriates. state funds to pay for foster
care for children placed by courts under the statutes statute




484 " LAWS OF THE SIXTY-SEVENTH G. A., 1978 SESSION  CH. 1088

or sections of this Act cited in this section, the county
shall become responsible for these costs only when the funds
so appropriated te the department for that fiscal year have
been exhausted. The rate of payment by the county or the
state, as the case may be, under this section shall be that
fixed by the department of social services pursuant to section
234,38, _

Sec. 86, Section two hundred thirty-eight point thirty-
two (238.32), subsection one (1), Code 1977, is amended to

read as follows:

1. Receive children in need of assistance, or delinguent
children who are under eighteen years of age, under commitment
from the juvenile court, and control and dispose of them
subject to the provisions of ehapeer—232 this Act and chapter
600A, :

Sec, 87. Section two hundred thirty-eight point forty-
one (238.41}, Code 1977, is amended to read as follows:

238.41 STATUTES NOT AFFECTED. Nothing contained in
sections 238.33 through 238.40 shall be deemed to affect or
modify the provisions of echaptera-332-amd thig Act or of

chapter 600.
Sec. B8. Section two hundred forty-two point five (242.5),

Code 1977, is amended to read as follows:

242.5 PROCEDURE TQ COMMIT. The procedure for the
commitment of children to the state training schoocl, except
as otherwise provided, shall be the same as provided in ehaptews
232 this Act.

Sec. 89. Section two hundred forty-four point four (284.4),
Code 1977, is amended by striking the section and inserting
in lieu thereof the following:

2844 PROCEDURE: The procedure for commitment to said
homes shall be the same as.provided by this Act,

‘Sec. 90. Section three hundred twenty-one point four
hundred eighty-two (321.482), unnumbered paragraph cne (1),

Code 1977, is amended to read as follows:

It is a misdemeanor for any person to do any act forbidden -
or to fail .te perform any act required by any of the provisigns:
of this chapter unless any such violation is by this chapter.
or other law of this state declared to he a felony. €hapker. ...
232 This Act‘shall have no_abplication in the prosecution. - -
of offenses committed in vieclation of this chapter which are
.punishable by a fine of not more than one hundred dollars,
or by imprisonment for not more than thirty days.

Sec. 91.  Section three hundred twenty-one G point fourteen

o e e
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{321G6.14), unnumbered paragraph‘two (2),'Cdde‘1977,'is aménded
to read as follows: _ .
€napter-237 This Act shall have no application in the
prosecution of offenses which are committed in vioclation of
this chapter, and whic¢h are punishable by a fine of not more
than one hundred dollars or by imprisonment for not more than
thirty days. ‘
Sec. 92, Section three hundred thirty-six B point two
{336E.2), Cocde 1977 Supplement, is amended to read as follows:
336B.2 FINANCIAIL STATEMENT. Before an attorney is '
appointed under the provisions of sections 68.8, 1u45.17,
145.19, 222,22, 23228 this Act, or rule 8, rules of criminal _f
procedure, or to represent any person charged with a crime
in this state, the court shall require the client, or his
or her parent, guardian, or custodian to complete under cath
a detailed financial statement. . g
Sec. 93. Section three hundred fifty-six point three '
(356.3); Code 1977, is amended to read as follows: f
356.3 MINORS SEPARATELY CONFINED. Any sheriff, city
marshal, or chief of police, having in his or her care or.
custody any prisoner under the age of eighteen years, shall
keep such prisoner sgeparate and apart, and breﬁent

e

communication by such prisoner with prisoners above that age,
while such prisoners are not under the personal supervision
of such officer, if suitable buildings or jails are provided !? 1
for that purpose, unless such prisconer is likely to or does !
exarcise an immoral influence over other minors with whom ‘ P
he or she may be impriscned, _

A person under the age of eighteen years prosecuted under
this Act and not waived to criminal court shall be confined

in a jail only under the conditions provided in this Act. 5
PARAGRAPH DIVIDED. Any officer having charge of prisoners i
P

who without just cause or excuse neglects or refuses to perform
the duties imposed on him or her by this section may be
suspended or removed £rom office therefor.

Sec. 94. Section six hundred A point five (600a.5), - ii
subzections one (1} and two (2), Code 1977, are amended to . ;
read as follows: i

1. The following persons may petition a juvenile court
for termination of parental rights under this chapter if the
child of the parent-child relationship is born or éxpected
to be born within cone hundred eighty days of the date of the

petition- filing:
a. A parent or prospective parent of the parent-child
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relationship.

b. A custodian or guardian of the child.

cr--Any-ether-persen—who-has-knewieége—eé—eizeﬁmstances
indieating-that-the-parent-child-reiationship-shouid-be
terminarads . . .

2, B petition for termination of parental rights shall
be filed with the juvenile court in which the guardian or
custodian of the child regides or the child or the pregnant
woman is domiciled. Hewewers; If a juvenile court has made
an order pertaining to a minor child under ssctien-twe-hundred
thirey-two-point-chirsy-threa—+{232-33}3~o0f-the-Cede division
three {III) of this Act and that order is still in force,
the petieien termination proceedings shall be #filed-with-that

Fuvenite-wourdt conducted pursuant to the provisions of division
four {IV) of this Act. :
Sec. 95. Section six hundred A point six (600RA.6),

subsecpion one (1), Code 1977, is amended to read as follows:
1. A termination of parental rights under this chapter

shall, unless provided cotherwise in this section, be
effectuated only after notice has been served on all necessary.
parties and these pérties have been given an opportunity to
be heard before the juvenile court. A "necessary party"
includes any person whose name, residence, and domicile is
required to be included on the petition under section six
hundred A point five {(600A.5), subsection three (3), paragraphs
"a" and "b". However, a "necessary party" does not include
a natural parent who has bsen adjudicatéd to have raped the
other natural parent thereby producing the birth of the child
designated in section six hundred A point five (600A.5),
subsection three (3), paragraph "a". .
Sec. 96. Section six hundred A point seven (600A.7),
subsection one (1), Code 1977, is amended to read as follows:
1. The hearing con termination of parental rights shall
be conducted in accordance ee with the provisions of sections
232:2F7~2327287-232: 305 -and-232732 forty-seven (47) through
fifty-two (52) of this Act and otherwise in accordance with
the rulas-of ¢ivil procedure. Such hearing shall be held

not less than one week after the child is born,

Sec} 97. Section six hundred A point eight (600A,8), Cede
1977, is amended by striking subsections four (4}, five (5},
and six (6). o ' ' '
" gec. 98. Section six Hundred A point nine {600A.9},
subéections one (1) and two (2}, Code 1977, are amended to
read as follows: '
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1. Subsequent to the hearing on termination of parental
rights under this chapter, the juvenile court shall make a
finding of facts and shall order that either:

a. The petition be dismissed; or, '

br--Fhe-petibiton-shaii-nec-pe-granted-at-that-tines-but
that-conditiona-indicaring-thae-the-child-ia-in-need-of
. assiseance-axist;—and-an—erder-to-thab-affeck-ia-iasuad
pursuant—to-secetiton~ewa-hundred-ehirey-twe-potnt—-thivey-thrae
+232r33}-e0f-the~ECoder—ory IR

e b. The petition be granted. The juvenile court shall
appoint a guardian and a custcdian or a guardian only. An
order issued under this paragraph shall include the finding
of facts. This finding shall enumerate the factual basis
which indicates that the parent-child relationship should
be terminated and shall specify how this finding applies to
the grounds upon which the termination is ordered.

2, If an order is issued under paragraph e b of subsection
one (1) of this section, the juvenile court shall retain
jurisdiction to change a guardian or custodian and to allow

a terminated parent to request vacation of the termination
order if: '

a. The child is not on placement for adoption or a petition
for adoption of the child is not on file; and, .

b. The guardian consents in writing to.the vacation.

The juvenile court shall grant the vacation request if it
is in the best interest of the child. :

Sec. 99, Chapter two hundred thirty—-two (232), Code 1977,

repealed. . .

Sec. 100, The supreme court is authorized to propose rules
of juvenile procedure for consideration by the first session
of the sixty-eighth general assembly. This section shall
be effective July 1, 1978. Any rules promulgated under the
authority of this section shall become effective July 1, 1975.
Thereafter, the rules of juvenile procedure may be amended,
provisions deleted, and new rules added, in the manner
prescribed for civil rules under chapter six hundred éighty~
four (684). o

Sec. 101. The provisions of this Act shall become effective
July 1, 1979.

Sec. 102. The Code editor shall place the interstate
compact, sections two hundred thirty-one point fourteen
(231.14) and two hundred thirty-one point fifteen (231.15)
of the Code, in this Act as division seven (VII}, following
division six (VI}), appeal. The Code editor shall place the
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- ]
‘ . . child abuseecmandatory reporting provisions, sections two I
. hundred thirty-five A point three (235?&.3} through two hundred i
’ thirty-five A point eleven (235A.11) Of the Code in this act
as part two (2} of division three (IIIX).

Approved July 3, 1978

*
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