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A BILL FOR 
1 An Act to adopt the Uniform Landlord Tenant Act as modified 

2 and providing penalties. 

3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 
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l\RTICLE I 

GENERAL PROVISIONS AND DEFINITIONS 

Par L I 

SHORT TITLE, CONSTRUCTION, APPLICATION 

Ah~ SUBJECT MATTER OF TEE ACT 

6 Section 1. NEW SECTION. SHORT TITLE. Thls Act shall 

7 be known and may be cited as the Un1form Res1de1Jtial Landlord 

8 and Tenant Act. 

9 Sec. 2. NEW SECTION. PURPOSES--RULES OF CONSTRUCTION. 

10 1. This Act shall be liberally construed and applied to 

11 promote its underlying purposes and policies. 

12 2. Underlying purposes and polic~es of this Act are: 

13 a. To simplify, clarify, modern1ze and revise the law 

14 governing the rental of dwell1ng units and the rights and 

15 obligations of landlord and tenant; and 

16 b. To encourage :Landlord and tenant to maintain and 1mprove 

17 the quality of housing. 

18 Sec. 3. NEW SECTiON. SUPPLEHENTARY PRINCIPLES OF LAW 

19 APPLICABLE. Unless displaced by the prov1s1ons of this Act, 

20 the principles of law and equity in this state, including 

21 the law relating to capacity to contract, mutualit~y of obli-

22 gations, principal and agent, real property, publ1c health, 

23 safety and fire prevention, estoppel, fraud, m1srepresen~ation, 

24 duress, coercion, mistake, bankruptcy, or other val1dat1ng 

25 or invalidating cause, shall supplement its provis1ons. 

26 Sec. 4. NEW SECTION. ADMINISTRATION OF REMEDIES--

27 ENFORCEMENT. 

28 1. The remedies provided by this Act shall be administered 

29 so that the aggrieved party may recover appropriate damages. 

30 The aggrieved party has a duty to mitigate damages. 

31 2. A right or obligation declared by this Act is 

32 enforceable by action unless the provision declaring it 

33 specifies a different and limited effect. 

34 Part II 

35 SCOPE AND JURISDICTION 
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Sec. 5. NEW SECTION. EXCLUSIONS FROM APPLICATION OF ACT. 

Unless created to avoid the application of this Act, the 

following arrangements are not governed by this Act: 

1. Residence at an institution, public or private, if 
incidental to detention or the provision of medical, geriatric, 

educational, counseling, religious, or similar service. 
2. Occupancy under a contract of sale of a dwelling unit 

or the property of which it is a part, if the occupant is 

the purchaser or a person who succeeds to his or her interest. 

3. Occupancy by a member of a fraternal or social organiza­

tion in the portion of a structure operated for the benefit 
of the organization. 

4. Transient occupancy in a hotel, motel or other similar 
lodgings. 

5. Occupancy by an employee of a landlord whose right 
to occupancy is conditional upon employment in and about the 

premises. 

6. Occupancy by an owner of a condominium unit or a holder 

of a proprietary lease in a cooperative. 

7. Occupancy under a rental agreement covering premises 

used by the occupant primarily for agricultural purposes. 

22 

23 

Sec. 6. NEW SECTION. JURISDICTION AND SERVICE OF PROCESS. 

1. A district court of this state may exercise jurisdiction 

24 over a landlord or tenant with respect to conduct in this 
25 state governed by this Act or with respect to a claim arising 

26 from a transaction subject to this Act which may be brought 

27 as a small claim. In addition to other methods provided by 

28 rule or by statute, personal jurisdiction over a landlord 

29 or tenant may be acquired in a civil action or proceeding 

30 instituted 1n a district court by the service of process in 

31 the manner provided by this section. 
32 2. If a landlord is not a resident of this state or is 

33 a corporation not authorized to do business in this state 
34 and engages in conduct in this state governed by this Act, 
35 or engages in a transaction subject to this Act, the landlord 
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J shall designate an agent upon whom service of process may 

2 be made in this state. The agent shall be a resident of this 

3 state or a corporation authorized to do business in this 

4 state. The des1gnation shall be in writing and filed with 

5 the secretary of st_ate. If a des1gnat.ion is not. made and 

6 filed or if process cannot be served in this state upon the 

7 designated agent, process may be served upon the secretary 

8 of state, but service upon the secretary is not effective 

9 unless the plaintiff or petitioner timely mails a copy of 

10 the process and pleading by registered or certified mail to 

11 the defendant or respondent at his or ·~r last reasonably 

12 ascertainable address. An affidavit of compliance with this 

13 section shall be filed with the clerk of the district court 

14 on or before the return day of the process, or within a further 

15 time as the court allows. 

16 

l7 

18 

19 

Part III 

GENERAL DEFINITIONS AND 

PRINCIPLES OF INTERPRETATION; NOTICE. 

Sec. 7. NEW SECTION. GENERAL DEFINITIONS. Subject to 

20 additional definitions contained in subsequent articles of 

21 this Act which apply to specific articles or its parts, and 

22 unless the context. otherwise requires, in this Act.: 

23 1. "Building and housing codes" include a law, ordinance, 

24 or governmental regulation concerning fitness for habitation, 

25 or the construction, maintenance, operation, occupancy, use, 

26 or appearance of a premise or dwelling unit. 

27 2. "Dwelling unit" means a structure or the part of a 

28 structure that is used as a home, residence, or sleeping 

29 place. 

30 3. "Good faith" means honesty in fact in the conduct. of 

31 the transaction concerned. 

32 4. "Landlord" means the owner, lessor, or sublessor of 

33 the dwelling unit or the building of which it is a part, and 

34 it also means a manager of the premises who fails to disclose 

35 as required by section fifteen (15) of this Act. 
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1 5. "Business" includes a corporation, government, 
2 governmental subdivision or agency, business trust, estate, 

3 trust, partnership or association, two or more persons having 

4 a joint or common interest, and any other legal or commercial 

5 entity. 

6 6. "Owner" means one or more persons, jointly or severally, 
7 in whom is vested: 

8 a. All or part of the legal title to property; or 
9 b. All or part of the beneficial ownership and a right 

10 to present use and erioyment of the premises, and the term 
11 includes a mortgagee :n possession. 
12 7. "Premises" means a dwelling unit and the structure 

14 

15 

13 of which it is a part and facilities and appurtenances of 

it and grounds, areas and facilities held out for the use 

of tenants generally or whose use 1s promised to the tenant. 

16 

17 

18 
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23 

24 

25 

8. "Rent" means a payment to be made to the landlord under 

the rental agreement. 

9. "Rental agreement" means an agreement wr1tten or oral, 
and a valid rule, adopted under section twenty (20) of this 
Act, embodying the terms and conditions concern1ng the use 

and occupancy of a dwelling unit and premises. 

10. "Rental deposit" means a deposit of money to secure 

performance of a residential rental agreement, other than 

a deposit which is exclusively in advance pa~nent of rent. 

ll. "Roomer" means a person occupying a dwelling unit 

26 that lacks a major bathroom or kitchen facility, in a structure 
27 where one or more major facilities are used in common by 
28 occupants of the dwelling unit and other dwelling units. 

29 Major facility in the case of a bathroom means toilet, or 

30 either a bath or shower, and in the case of a kitchen means 

31 refrigerator, stove or sink. 

32 12. "Single family residence" means a structure maintained 

33 and used as a single dwelling unit. Notwithstanding that 

34 a dwelling unit shares one or more walls with another dwelling 

35 unit, it is a single family residence if it has direct access 
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1 to a street or thoroughfare and shares neither heating 

2 facilities, hot water equipment, nor any other essential 

3 facility or service with another dwelling unit. 

4 13. ''Tenant'' means a person entitled under a rental agree-

5 ment to occupy a dwelling unit to the exclusion of another. 

6 Sec. 8. NEW SECTION. UNCONSCIONABILITY. 

7 1. If the court, as a matter of law, finds that: 

8 a. A rental agreement or any provision of it was uncon-
9 scionable when made, the court may refuse to enforce the 

10 agreement, enforce the remainder of the agreement without 

11 the unconscionable provision, or limit the application of 

12 an unconscionable provision to avoid an unconscionable result. 

13 b. A settlement in which a party waives or agrees to 

14 forego a claim or right under this Act or under a rental 

15 agreement was unconscionable at the time it was made, the 
16 court may refuse to enforce the settlement, enforce the 

17 remainder of the settlement without the unconscionable 
18 provision, or limit the application of an unconscionable 

19 provision to avoid any unconscionable result. 

20 2. If unconscionability is put into issue by a party or 

21 by the court upon its own motion the parties shall be afforded 

22 a reasonable opportunity to present evidence as to the setting, 

23 purpose, and effect of the rental agreement or settlement 

24 to aid the court in making the determination. 
25 Sec. 9. NEW SECTION. NOTICE. 

26 1. A person has notice of a fact if such person has actual 

27 knowledge of it, has received a notice or notification of 

28 it or, if from all the facts and circumstances known to that 

29 person at the time in question, such person has reason to 

30 know that it exists. A person "knows" or "has knowledge" 

31 of a fact if such person has actual knowledge of it. 

32 2. A person "notifies" or "gives" a notice or notifi-

33 cation to another by taking steps reasonably calculated to 

34 inform the other in ordinary course whether or not the other 
35 actually comes to know of it. A person "receives" a notice 
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1 or notification when it comes to that person's attention or 
2 1n the case of the landlord, it is delivered at the place 

3 of business of the landlord through wh1ch the rental agreement 

4 was made or at a place held out by the landlord as the place 

5 for recelpt of the commun1cation or, when in the case of the 

6 tenant, it 1s delivered in hand to the tenant or mailed by 

7 registered or certified mail to such person at the place held 

8 out by such person as the place for receipt of the 
9 communication, or in the absence of such designation, to such 

10 person's last known place of residence. 
11 3. "Notice," know1edge or a notice or notification received 

12 by an organization is effective for a particular transaction 

13 from the time it is brought to the attention of the individual 

14 conducting that transaction, and in any event from the time 

15 it would have been brought to the attention of such person 

16 if the organization had exercised reasonable diligence. 

17 Part IV 

18 GENERAL PROVISIONS 

1t 19 Sec. 10. NEW SECTION. TERMS AND CONDITIONS OF RENTAL 

• 

20 AGREEMENT. 

21 1. The landlord and tenant may include in a rental agree-

22 ment, terms and conditions not prohibited by this Act or other 

23 rule of law including rent, term of the agreement, and other 

24 provisions governing the rights and obligations of the parties. 

25 2. In absence of agreement, the tenant shall pay as rent 

26 the fair rental value for the use and occupancy of the dwelling 

27 unit. 
28 3. Rent shall be payable without demand or notice at the 

29 time and place agreed upon by the parties. Unless otherwise 

30 agreed, rent is payable at the dwelling unit and periodic 

31 rent is payable at the beginning of any term of one month 

32 or less and otherwise in equal monthly installments at the 

33 beginning of each month. Unless otherwise agreed, rent shall 

34 be uniformly apportionable from day-to-day. 

35 4. Unless the rental agreement fixes a definite term, 
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1 the tenancy shall be week-to-week in case of a roomer who 

2 pays weekly rent, and in all other cases month-to-month. 

3 Sec. 11. NEW SECTION. EFFECT OF UNSIGNED OR UNDELIVERED 

4 RENTAL AGREEMENT. 

5 1. If a landlord does not sign and deliver a written 

6 rental agreement signed and delivered to the landlord by the 

7 tenant, acceptance of rent without reservation by the landlord 

8 gives the rental agreement the same effect as if it had been 

9 signed and delivered by the landlord. 

10 2. If a tenant does not sign and deliver a written rental 

11 agreement signed and delivered to the tenant by the landlord, 

12 acceptance of possession without reservation glves the rental 

13 agreement the same effect as if it had been signed and 

14 delivered by the tenant. 

15 3. If a rental agreement glven effect by the operation 

16 of this section provides for a term longer than one year, 

17 it is effective only for one year. 

18 Sec. 12. NEW SECTION. PROHIBITED PROVISIONS IN RENTAL 

19 AGREEMENTS. 

20 1. A rental agreement shall not provide that the tenant 

21 or landlord: 

22 a. Agrees to waive or to forego rights or remedies under 

23 this Act; 

24 b. Authorizes a person to confess judgment on a claim 

25 arising out of tile rental agreement; 

26 c. Agrees to pay the other party's attorney fees; or 

27 d. Agrees to the exculpation or limitation of any liability 

28 of the other party arising under law or to indemnify the other 

29 party for that liability or the costs connected therewith. 

30 2. A provision prohibited by subsection one (1) of this 

31 section included in a rental agreement is unenforceable. 

32 If a landlord willfully uses a rental agreement containing 

33 provisions known by the landlord to be prohibited, a tenant 

34 may recover actual damages sustained by the tenant and not 

35 more than three months' periodic rent and reasonable attorney's 
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1 fees. 

2 Sec. 13. 

3 TO MAINTAIN 

NEW SECTION. SEPARATION OF RENTS AND OBLIGATIONS 

PROPERTY FORBIDDEN. A rental agreement, 
4 

5 

6 

7 

8 

9 
10 
11 
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17 
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21 

22 

assignment, conveyance, trust deed, or security instrument 

shall not permit the receipt of rent free of the obligation 

to comply with section seventeen (17), subsection one {1) 
of this Act. 

ARTICLE II 

LANDLORD OBLIGATIONS 
Sec. 14. NEW SECTfON. RENTAL DEPOSITS. 

1. A landlord sha~l not demand or receive as rental deposit 
and prepaid rent an amount or value in excess of two month's 

rent. 

2. All rental deposits shall be held by the landlord for 

the tenant, who is a party to the agreement, in a bank or 

savings and loan associatioL or credit union which is insured 

by an agency of the federal government. Rental deposits shall 

not be commingled with the personal funds of the landlord. 

Notwithstanding the provisions of chapter one hundred seventeen 
(117) of the Code, all rental deposits may be held in a trust 

account, which may be a common trust account and which may 

be an interest bearing account. Any interest earned on a 

23 rental deposit shall be the property of the landlord. 

24 3. A landlord shall, within thirty days from the date 

25 of termination of the tenancy and receipt of the tenant's 

26 mailing address or delivery instructions, return the rental 

27 deposit to the tenant or furnish to the tenant a written 

28 statement showing the specific reason for withholding of the 
29 rental deposit or any portion thereof. If the rental deposit 

30 or any portion of the rental deposit is withheld for the re-

31 storation of the dwelling unit, the statement shall specify 

32 the nature of the damages. The landlord may withhold from 

33 the rental deposit only such amounts as are reasonably neces-

34 sary for the following reasons: 

35 a. To remedy a tenant's default in the payment of rent 
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1 or of other funds due to the landlord pursuant to the rental 

2 agreement. 
3 b. To restore the dwelling unit to its condition at the 

4 commencement of the tenancy, ordinary wear and tear excepted. 

5 In an action concerning the rental deposit, the burden 

6 of proving, by a preponderance of the evidence, the reason 
7 for withholding all or any portion of the rental deposit shall 

8 be on the landlord. 
9 4. A landlord who fails to provide a written statement 

10 within thirty days of termination of the tenancy and receipt 

11 of the tenant's mailing address or delivery instructions shall 

12 forfeit all rights to withhold any portion of the rental 

13 deposit. If no mailing address or instructions are provided 

14 to the landlord within one year from the termination of the 

15 tenacy the rental deposit shall revert to the landlord and 

16 the tenant will be deemed to have forfeited all rights to 

17 the rental deposit. 
18 5. Upon termination of a landlord's interest in the 
19 dwelling unit, the landlord or an agent of the landlord shall, 

20 within a reasonable time, transfer the rental deposit, or 

21 any remainder after any lawful deductions to the landlord's 

22 successor in interest and notify the tenant of the transfer 

23 and of the transferee's name and address or return the deposit, 

24 or any remainder after any lawful deductions to the tenant. 

25 Upon the termination of the landlord's interest in the 

26 dwelling unit and compliance with the provisions of this 

27 subsection, the landlord shall be relieved of any further 
28 liability with respect to the rental deposit. 

29 6. Upon termination of the landlord's interest in the 

30 dwelling unit, the landlord's successor in interest shall 

31 have all the rights and obligations of the landlord with re-

32 spect to the rental deposits, except that if the tenant does 

33 not object to the stated amount within twenty days after writ-

34 ten notice to the tenant of the amount of rental deposit being 

35 transferred or assumed, the obligations of the landlord's 
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1 successor to return the deposit shall be limited to the amount 
2 contained in the notice. The notice shall conta1n a stamped 

3 envelope addressed to landlord's successor and may be given 
4 by 

5 

mail or by personal service. 
7. The bad faith retention of a deposit by a landlord, 

6 or any portion of the rental deposit, in violation of this 

7 section shall subject the landlord to punitive damages not 

8 to exceed two hundred dollars in addition to actual damages. 

9 8. The court may, in any action on a rental agreement, 

10 award reasonable attocney fees to the prevailing party. 
11 Sec. 15. NEW SECTLON. DISCLOSURE. 
12 1. The landlord or a person authorized to enter into a 

13 rental agreement on behalf of the landlord shall disclose 
14 to the tenant in writing at or before the conunencement of 

15 the tenancy the name and address of: 

16 a. The person authorized to manage the premises. 

17 b. An owner of the premises or a person authorized to 

18 act for and on behalf of the owner for the purpose of service 

19 of process and for the purpose of receiving and receipting 

20 for notices and demands. 
21 2. The information required to be furnished by this sec-

22 tion shall be kept current and this section extends to and 

23 is enforceable against a successor landlord, owner, or manager. 

24 3. A person who fails to comply with subsection one (1) 

25 of this section becomes an agent of each person who 1s a 

26 landlord for the purpose of: 

27 a. £ervice of process and receiving and receipting for 

28 notices and demands. 
29 b. Performing the obligations of the landlord under this 

30 Act and under the rental agreement and expending or making 

31 available for that purpose all rent collected from the 

32 premises. 
33 4. The landlord or any person authorized to enter into 

34 a rental agreement on the landlord's behalf shall fully explain 

35 utility rates, charges and services to the prospective tenant 
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1 before the rental agreement is signed unless paid by the 

2 tenant directly to the utility company. 

3 5. Each 

4 increase at 

tenant shall be notified, in writing, of any rent 

least thirty days before the effective date. 

5 Such effective date shall not be sooner than the expiration 

6 date of the original rental agreement or any renewal or 

7 extension thereof. 

8 Sec. 16. NEW SECTION. LANDLORD TO SUPPLY POSSESSION OF 

9 DWELLING UNIT. At the commencement of the term, the land-

10 lord shall deliver possession of the premises to the tenant 

11 in compliance with the rental agreement and section seven-

12 teen (17) of this Act. The landlord may bring an action for 

13 possession against a person wrongfully in possession and may 

14 recover the damages provided in section thirty-seven (37), 

15 subsection three (3) of this Act. 

16 Sec. 17. NEW SECTION. LANDLORD TO MAINTAIN FIT PREMISES. 

17 1. The landlord shall: 

18 a. Comply with the requirements of applicable building 

19 and housing codes materially affecting health and safety. 

20 b. Make all repairs and do whatever is necessary to put 

21 and keep the premises in a fit and habitable condition. 

22 c. Keep all common areas of the premises in a clean and 

23 safe condition. 

24 d. Maintain in good and safe working order and condition 

25 all electrical, plumbing, sanitary, heating, ventilating, 

26 air-conditioning, and other facilities and appliances, 

27 including elevators, supplied or required to be supplied by 

28 the landlord. 

29 e. Provide and maintain appropriate receptacles and con-

30 veniences for the removal of ashes, garbage, rubbish, and 

31 other waste incidental to the occupancy of the dwelling unit 

32 and arrange for their removal. 

33 f. Supply running water and reasonable amounts of hot 

34 water at all times and reasonable heat, except where the 

35 building that includes the dwelling unit is not required by 
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l law to be equipped for that purpose, or the dwelling unit 

.,. 2 is so constructed that heat or hot water is generated by an 

3 installation within the exclusive control of the tenant and 
4 supplied by a direct public utility connection. 

5 If the duty imposed by paragraph a of this subsection 1s 
6 greater than a duty imposed by another paragraph of this sub-
7 section, the landlord's duty shall be determined by reference 

8 to paragraph a of this subsection. 

9 2. The landlord and tenant of a single family residence 

10 may agree in writing that the tenant perform the landlord's 

11 duties specified in p~ragraphs e and f of subsection one (1) 

12 and also specified repairs, maintenance tasks, alterations, 

13 and remodeling, but only if the transaction is entered into 
14 in good faith. 

15 3. The landlord and tenant of a dwelling unit other than 

16 a s1ngle family residence may agree that the tenant is to 

17 perform specified repairs, maintenance tasks, alterations, 

18 or remodeling only: 

·• 19 a. If the agreement of the parties is entered into in 
20 good faith and is set forth in a separate writing signed by 

21 the parties and supported by adequate consideration; 

22 b. If the work is not necessary to cure noncompliance 

23 with subsection one (1), paragraph a of this section; and 
24 c. If the agreement does not diminish or affect the obliga-

25 tion of the landlord to other tenants in the premises. 

26 4. The landlord may not treat performance of the separate 

27 agreemer.t described in subsection three (3) of this section 

28 as a condition to an obligation or performance of a rental 

29 agreement. 

30 Sec. 18. NEW SECTION. LIMITATION OF LIABILITY. 

31 1. Unless otherwise agreed, a landlord, who conveys prem-

32 ises that include a dwelling unit subject to a rental agree-
33 ment in a good faith sale to a bona fide purchaser, is relieved 

34 of liability under the rental agreement and this Act as to 

35 events occurring subsequent to written notice to the tenant 
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1 of the conveyance. 

2 2. A manager of premises that includes a dwelling unit 

3 lS relieved of liability under the rental agreement and this 

4 Act as to events occurring after written notice to the tenant 

5 of the termination of his or her management. 

6 

7 

ARTICLE III 

TENANT OBLIGATIONS 

8 Sec. 19. NEW SECTION. TENANT TO MAINTAIN DWELLING UNIT. 

9 The tenant shall: 

10 1. Comply with all obligations primarily 

11 tenants by applicable provisions of building 

12 materially affecting health and safety. 

imposed upon 

and housing codes 

13 2. Keep that part of the premises that the tenant occupies 

14 and uses as clean and safe as the condition of the premlses 

15 permit. 

16 3. Dispose from the tenant's dwelling unit all ashes, 

17 rubbish, garbage, and other waste in a clean and safe manner. 

18 4. Keep all plumbing fixtures in the dwelling unit or 

19 used by the tenant as clean as their condition permits. 

20 5. Use in a reasonable manner all electrical, plumbing, 

21 sanitary, heating, ventilating, air-conditioning and other 

22 facilities and appliances including elevators in the premises. 

23 6. Not deliberately or negligently destroy, deface, damage, 

24 lmpalr or remove a part of the premises or knowingly permit 

25 a person to do so. 

26 7. Conduct himself or herself in a manner that will not 

27 disturb a neighbor's peaceful enjoyment of the premises. 

28 Sec. 20. NEW SECTION. RULES. A landlord, from time to 

29 time, may adopt rules, however described, concerning the 

30 tenant's use and occupancy of the premises. It is enforceable 

31 against the tenant only if: 

32 1. Its purpose is to promote the convenience, safety, 

33 or welfare of the tenants in the premises, preserve the land-

34 lord's property from abusive use, or make a fair distribution 

35 of services and facilities held out for the tenants generally . 
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1 2. It is reasonably related to the purpose for which it 
... 2 1s adopted. 

• 

3 3. It applies to all tenants in the premises in a fair 
4 manner. 
5 4. It is sufficiently explicit in its prohibition, direc-
6 tion, or limitation of the tenant's conduct to fairly inform 
7 the tenant of what the tenant must or must not do to comply. 
8 5. 

9 of the 
10 6. 

It is not for the purpose of evading the obligations 

landlord. 

The tenant has notice of it at the time the tenant 
11 enters into the rental agreement. 
12 A rule adopted after the tenant enters into the rental 
13 agreement is enforceable against the tenant if reasonable 
14 notice of its adoption is given to the tenant and it does 
15 not work a substantial modification of the rental agreement. 
16 Sec. 21. NEW SECTION. ACCESS. 
17 

18 to 
1. The tenant shall not unreasonably withhold consent 
the landlord to enter into the dwelling unit in order to 

19 inspect the premises, make necessary or agreed repairs, 

20 decorations, alterations, or improvements, supply necessary 

21 or agreed services, or exhibit the dwelling unit to prospective 
22 or actual purchasers, mortgagees, tenants, workmen, or 
23 contractors. 
24 2. The landlord may enter the dwelling unit without consent 
25 of the tenant in case of emergency. 
26 3. The landlord shall not abuse the right of access or 
27 use it to harass the tenant. Except in case of emergency 
28 or if it is impracticable to do so, the landlord shall give 

29 the tenant at least twenty-four hours notice of the landlord's 

30 intent to enter and enter only at reasonable times. 
31 4. The landlord does not have another right of access 
32 except by court order, and as permitted by sections thirty-
33 one (31) and thirty-two (32) of this Act, or if the tenant 
34 has abandoned or surrendered the premises. 
35 Sec. 22. NEW SECTION. TENANT TO USE AND OCCUPY. Unless 
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l othen.;ise agreed, the tenant shall occupy his or her dwelling 
2 unit only as a dwelling unit and uses incidental thereto. 
3 The rental agreement may require that the tenant notify the 
4 landlord of an anticipated extended absence from the premises 
5 not later than the first day of the extended absence. 
6 ARTICLE IV 
7 REMEDIES 
8 

9 

Part I 
TENANT REMEDIES 

10 Sec. 23. NEW SECTION. NONCOMPLIANCE BY THE LANDLORD--
11 IN GENERAL. 
12 1. Except as provided in this Act, if there is a material 
13 noncompliance by the landlord with the rental agreement or 
14 a noncompliance with section seventeen (17) of this Act 
15 materially affecting health and safety, the tenant may deliver 

16 a written notice to the landlord specifying the acts and 

17 omissions constituting the breach and that the rental agreement 
18 will terminate upon a date not less than thirty days after 

19 receipt of the notice if the breach is not remedied in fourteen 

20 days, and the rental agreement shall terminate and the tenant 
21 shall surrender as provided in the notice subject to the 
22 following: 

23 a. If the breach is remediable by repairs or the payment 
24 of damages or otherwise, and if the landlord adequately 
25 remedies the breach prior to the date specified in the notice, 
26 the rental agreement shall not terminate. 

27 b. If substantially the same act or omission which 

28 constituted a prior noncompliance of which notice was given 
29 recurs within six months, the tenant may terminate the rental 
30 agreement upon at least fourteen days' written notice 
31 specifying the breach and the date of termination of the 
32 rental agreement. 

33 c. The tenant may not terminate for a condition caused 
34 by the deliberate or negligent act or omission of the tenant, 

35 a member of the tenant's family, or other person on the 
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premises with the tenant's consent. 
2. Except as provided in this Act, the tenant may recover 

damages and obtain injunctive relief for any noncompliance 

by the landlord with the rental agreement or section seven­
teen (17) of this Act unless the landlord demonstrates af­
firmatively that the landlord has exercised due diligence 
and effort to remedy any noncompliance, and that any failure 
by the landlord to remedy any noncompliance was due to 
circumstances reasonably beyond the control of the landlord. 

If the landlord's nonr:ompliance is willful the tenant may 
recover reasonable attorney's fees. 

3. The remedy provided in subsection two (2) of this 
section is in addition to any right of the tenant arising 

under subsection one (1) of this section. 

15 4. If the rental agreement is terminated, the landlord 
16 shall return all prepaid rent and security recoverable by 
17 the tenant under section fourteen (14) of this Act. 
18 

19 

Sec. 24. NEW SECTION. FAILURE TO DELIVER POSSESSION. 

1. If the landlord fails to deliver possession of the 
20 dwelling unit to the tenant as provided in section sixteen 

21 (16) of this Act, rent abates until possession is delivered 

22 and the tenant shall: 
23 a. Upon at least five days' written notice to the landlord, 

24 terminate the rental agreement and upon termination the land-
25 lord shall return all prepaid rent and security; or 
26 b. Demand performance of the rental agreement by the land-
27 lord and, if the tenant elects, maintain an action for posses-
28 sion of the dwelling unit against the landlord or a person 
29 wrongfully in possession and recover the damages sustained 

30 by the tenant. 
31 2. If a person's failure to deliver possession 1s willful 
32 and not in good faith, an aggrieved person may recover from 

33 that person an amount not more than three months' periodic 
34 rent or threefold the actual damages sustained by such person, 

35 whichever is greater, and reasonable attorney's fees. 
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1 

2 

Sec. 25. NEW SECTION. SELF-HELP FOR MINOR DEFECTS. 

1. If the landlord fails to comply with the rental agree-

3 ment or section seventeen (17) of this Act, and the reasonable 

4 cost of compliance is less than one hundred dollars, or an 

5 amount equal to one-half of the periodic rent, whichever 

6 amount is greater, the tenant may recover damages for the 
7 breach under section twenty-three (23) of this Act or in the 

8 alternative shall notify the landlord of the tenant's inten-

9 tion to correct the condition at the landlord's expense. 

10 If the landlord fails to comply within fourteen days after 

11 being notified by the tenant in writing or as promptly as 

12 conditions require in case of emergency, the tenant may cause 

13 the work to be done, which work shall be done in a workmanlike 
14 manner, and after submitting to the landlord an itemized 

15 statement, deduct from the tenant's rent the actual and 

16 reasonable cost or the fair and reasonable value of the work, 
17 not exceeding the amount specified in this subsection. 

18 2. However, if within seven days of being notified by 

19 the tenant of noncompliance with any applicable building or 

20 housing codes regulation materially affecting the health and 

21 safety of the tenant as provided in paragraph a, subsection 

22 one (1) of section seventeen (17) of this Act, the landlord 

23 notifies the tenant that the landlord in good faith does not 

24 believe there is a noncompliance, the tenant shall notify 

25 the proper health or housing code inspection authority which 
26 shall determine whether the dwelling unit or premises are 

27 in noncompliance with the requirements of applicable building 
28 and housing codes. 

29 If the health or housing inspector finds that the landlord 

30 is in noncompliance, the landlord shall remedy or contract 

31 to remedy the defect within seven days. If the landlord fails 

32 to remedy or contract to remedy the defect within seven days 

33 after the notice from the health or housing inspector, the 

34 tenant may exercise the right to self-help as provided in 

35 subsection one (1) of U1is section and subsection two (2) 
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1 of section thirty (30) of this Act, shall not apply to the 
2 amount deducted for self-help. 
3 3. A tenant may not repair at the landlord's expense if 

4 the condition was caused by the deliberate or negligent act 
5 or omission of the tenant, a member of the tenant's family, 

6 or other person on the premises with the tenant's consent. 
7 

8 

9 

10 

11 

12 

13 

14 

15 

16 
17 
18 

19 

20 

21 

22 

4. The recovery of separate amounts expended for self­

help in any rent period may be cumulative in each rental 
period, but recovery for a single rent period shall not exceed 
the greater of one-ha.l f the periodic rent or one hundred 
dollars. 

Sec. 26. NEW SECTION. WRONGFUL FAILURE TO SUPPLY HEAT, 

WATER, HOT WATER OR ESSENTIAL SERVICES. 

1. If contrary to the rental agreement or section seven­

teen (17) of this Act the landlord deliberately or negligently 
fails to supply running water, hot water, or heat, or essential 
services, the tenant may give written notice to the landlord 
specifying the breach and may: 

a. Procure reasonable amounts of hot water, running water, 

heat and essential services during the period of the landlord's 
noncompliance and deduct their actual and reasonable cost 

from the rent; 
23 b. Recover damages based upon the diminution in the fair 
24 rental value of the dwelling unit; or 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

c. Any rent already paid for the period of the landlord's 
noncompliance shall be reimbursed on a pro rata basis. 

2. If the tenant proceeds under this section, the tenant 

may not proceed under section twenty-three (23) or twenty­
five (25) of this Act as to that breach. 

3. The rights under this section do not arise until the 
tenant has given notice to the landlord or if the condition 
was caused by the deliberate or negligent act or omission 
of the tenant, a member of his family, or other person on 

the premises with the consent of the tenant. 

Sec. 27. NEW SECTION. LANDLORD'S NONCOMPLIANCE AS DEFENSE 

-18-
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1 TO ACTION FOR POSSESSION OR RENT. 

2 1. In an action for possession based upon nonpayment of 
3 the rent or in an action for rent where the tenant is in 

4 possess1on, the tenant may counterclaim for an amount which 
5 the tenant may recover under the rental agreement or this 
6 Act. In that event the court from time to time may order 
7 the tenant to pay into court all or part of the rent accrued 
8 and thereafter accruing, and shall determine the amount due 
9 to each party. The party to whom a net amount is owed shall 

10 be paid first from the money paid into court, and the balance 
11 by the other party. If rent does not remain due after 
12 application of this section, judgment shall be entered for 
13 the tenant in the action for possess1on. If the defense or 
14 counterclaim by the tenant is without merit and is not raised 
15 in good faith the landlord may recover reasonable attorney's 
16 fees. 
17 2. In an action for rent where the tenant is not in 
18 possession, the tenant may counterclaim as provided in 

19 subsection one (1) of this section, but the tenant is not 
20 required to pay any rent into court. 

21 Sec. 28. NEW SECTION. FIRE OR CASUALTY DAMAGE. 

22 1. If the dwelling unit or premises are damaged or 

23 destroyed by fire or casual t:y,•lto an extent that enjoyment 
24 of the dwelling unit is subst~ntially 1mpaired, the tenant 
25 may: 

26 a. Immediately vacate the premises and notify the landlord 
27 in writing within fourteen days of the tenant's intention 
28 to terminate the rental agreement, in which case the rental 
29 agreement terminates as of the date of vacating; or 

30 b. If continued occupancy is lawful, vacate a part of 
31 the dwelling unit rendered unusable by the fire or casualty, 

32 in which case the tenant's liability for rent is reduced in 

33 proportion to the diminution in the fair rental value of the 
34 dwelling unit. 

35 2. If the rental agreement is terminated, the landlord 
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1 shall return all prepaid rent and security recoverable under 

.. 2 section fourteen ( 14) of this Act. Accounting for rent in 

• 

• 

3 
4 

5 

6 

7 

8 

9 

10 

ll 

12 

13 
14 
15 

16 

17 

18 

19 

20 

the event of termination or apportionment is to occur as of 
the date of the casualty. 

Sec. 29. NEW SECTION. TENANT'S REMEDIES FOR LANDLORD'S 

UNLAWFUL OUSTER, EXCLUSION, OR DIMINUTION OF SERVICE. If 

the landlord unlawfully removes or excludes the tenant from 

the premises or willfully diminishes services to the tenant 

by interrupting or causing the interruption of electric, gas, 

water or other essenb.al service to the tenant, the tenant 

may recover possession or terminate the rental agreement and, 
in either case, recover an amount not more than three months' 

periodic rent or threefold the actual damages sustained by 
the tenant, whichever is greater and reasonable attorney's 

fees. If the rental agreement is terminated, the landlord 

shall return all prepaid rent and security. 

Part II 

LANDLORD REMEDIES 

Sec. 30. NEW SECTION. NONCOMPLIANCE WITH RENTAL AGREE­

MENT--FAILURE TO PAY RENT. 

21 1. Except as provided in this Act, if there is a material 

22 noncompliance by the tenant with the rental agreement or a 
23 noncompliance with section nineteen (19) of this Act materially 

24 affecting health and safety, the landlord may deliver a written 

25 notice to the tenant specifying the acts and omissions 

26 constituting the breach and that the ren·tal agreement will 

27 terminaLe upon a date not less than thirty days after receipt 

28 of the notice if the breach is not remedied in fourteen days, 

29 and the rental agreement shall terminate as provided in the 

30 notice subject to the provisions of this section. If the 

31 breach is remediable by repairs or the payment of damages 
32 or otherwise and the tenant adequately remedies the breach 
33 prior to the date specified in the notice, the rental agreement 

34 shall not terminate. If substantially the same act or omission 

35 which constituted a prior noncompliance of which notice was 
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1 given recurs within s1x months, the landlord may terminate 

2 the rental agreement upon at least fourteen days' written 
3 notice specifying the breach and the date of termination of 

4 the rental agreement. 

5 2. If rent is unpaid when due and the tenant fails to 

6 pay rent within three days after written notice by the landlord 

7 of nonpayment and the landlord's intention to terminate the 

8 rental agreement if the rent is not paid within that period 

9 of time, the landlord may terminate the rental agreement. 

10 3. Except as provided in this Act, the landlord may recover 
11 damages and obtain injunctive relief for noncompliance by 

12 the tenant with the rental agreement or section nineteen (19) 

13 of this Act unless the tenant demonstrates affirmatively that 

14 the tenant has exercised due diligence and effort to remedy 

15 any noncompliance, and that the tenant's failure to remedy 

16 any noncompliance was due to circumstances beyond the tenant's 

17 control. If the tenant's noncompliance is willful, the 

18 landlord may recover reasonable attorney's fees. 

19 Sec. 31. NEW SECTION. FAILURE TO MAINTAIN. If there 

20 1s noncompliance by the tenant with section nineteen (19) 

21 of this Act, materially affecting health and safety that can 
22 be remedied by repair or replacement of a damaged item or 

23 cleaning, and the tenant fails to comply as promptly as 

24 conditions require in case of emergency or vii thin fourteen 

25 days after written notice by the landlord specifying the 

26 breach and requesting that the tenant remedy it within that 

27 period of time, the landlord may enter the dwelling unit and 

28 cause the work to be done in a workmanlike manner and submit 

29 an itemized bill for the actual and reasonable cost or the 
30 fair and reasonable value of it as rent on the next date when 

31 periodic rent is due, or if the rental agreement has 
32 terminated, for immediate payment. 

33 Sec. 32. NEW SECTION. REMEDIES FOR ABSENCE, NONUSE AND 
34 ABANDONMENT. 

35 1. If the rental agreement requires the tenant to give 
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1 notice to the landlord of an anticipated extended absence 

'I 2 as provided in section twenty-two ( 22) of this Act, and the 

3 tenant willfully fails to do so, the landlord may recover 

• 

4 actual damages from the tenant. 
5 2. 

6 days, 
During an absence of the tenant in excess of fourteen 

the landlord may enter the dwelling unit at times 
7 reasonably necessary. 

8 3. If the tenant abandons the dwelling unit, the land-

9 lord shall make reasonable efforts to rent it at a fair ren-

10 tal. If the landlord rents the dwelling unit for a term 

ll beginning prior to the expiration of the rental agreement, 

12 it is deemed to be terminated as of the date the new tenancy 

13 begins. The rental agreement 1s deemed to be terminated by 

14 the landlord as of the date the landlord has notice of the 

16 

17 

18 

19 

15 abandonment, if the landlord fails to use reasonable efforts 
to rent the dwelling unit at a fair rental or if the landlord 

accepts the abandonment as a surrender. If the tenancy is 

from month-to-month, or week-to-week, the term of the rental 

agreement for this purpose shall be deemed to be a month or 

20 

21 

22 

23 

24 

25 

26 

a week, as the case may be. 

Sec. 33. NEW SECTION. WAIVER OF LANDLORD'S RIGHT TO 

TERMINATE. Acceptance of performance by the tenant that 

varies from the terms of the rental agreement or rules 

subsequently adopted by the landlord constitutes a waiver 
of the landlord's right to terminate the rental agreement 

for that breach, unless otherwise agreed after the breach 
27 has occurred. 

28 Sec. 34. NEW SECTION. LANDLORD LIENS--DISTRESS FOR RENT. 

29 1. A lien on behalf of the landlord on the tenant's 

30 household goods is not enforceable unless perfected before 

31 the effective date of this Act. 

32 2. Distraint for rent is abolished. 
33 Sec. 35. NEW SECTION. REMEDY AFTER TERMINATION. If the 

34 rental agreement is terminated, the landlord may have a claim 

35 for possession and for rent and a separate claim for actual 
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1 damages for breach of the rental agreement and reasonable 

2 attorney's fees as provided in section thirty {30) of this 

3 Act. 
4 Sec. 36. NEW SECTION. RECOVERY OF POSSESSION LIMITED. 
5 A landlord may not recover or take possession of the dwelling 

6 unit by action or otherwise, including willful diminution 
7 of services to the tenant by interrupting or causing the 

8 interruption of electric, gas, water or other essential service 

9 to the tenant, except in case of abandonment, surrender, or 

10 as permitted in this Act. 

11 Part III 

12 PERIODIC TENANCY: HOLDOVER: ABUSE OF ACCESS 
13 Sec. 37. NEW SECTION. PERIODIC TENANCY; HOLDOVER REMEDIES. 

14 1. The landlord or the tenant may terminate a week-to-
15 week tenancy by a written notice given to the other at least 

16 ten days prior to the termination date specified in the notice. 

17 2. The landlord or the tenant may terminate a month-to-

18 month tenancy by a written notice given to the other at least 

19 thirty days prior to the periodic rental date specified in 

20 the notice. 

21 3. If the tenant remains ~n possession without the land-

22 lord's consent after expiration of the term of the rental 

23 agreement or its termination, the landlord may bring an action 
24 for possession and if the tenant's holdover is willful and 

25 not in good faith the landlord, in addition, may recover an 

26 amount not more than three months' periodic rent or threefold 

27 the actual damages sustained by the landlord, whichever is 

28 greater, and reasonable attorney's fees. If the landlord 

29 consents to the tenant's continued occupancy, subsection four 

30 (4) of section ten (10) of this Act applies. 

31 Sec. 38. NEW SECTION. LANDLORD AND TENANT REMEDIES FOR 
32 ABUSE OF ACCESS. 

33 1. If the tenant refuses to allow lawful access, the 
34 landlord may obtain injunctive relief to compel access, or 

35 terminate the rental agreement. In either case, the landlord 
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1 may recover actual damages and reasonable attorney's fee. 
2 2. If the landlord makes an unlawful entry or a lawful 

3 entry in an unreasonable manner or makes repeated demands 
4 for entry otherwise lawful but which have the effect of 
5 unreasonably harassing the tenant, the tenant may obtain 

6 injunctive relief to prevent the recurrence of the conduct, 
7 or terminate the rental agreement. In either case, the tenant 
8 may recover actual damages no·t less than an amount equal to 
9 one month's rent and reasonable attorney's fees. 

10 ARTICLE V 
11 RETALIATORY ACTION 

12 Sec. 39. NEW SECTION. RETALIATORY CONDUCT PROHIBITED. 

13 1. Except as provided in this section, a landlord may 
14 not retaliate by increasing rent or decreasing services or 

15 by bringing or threatening to bring an action for possession 
16 after: 
17 
18 
19 
20 
21 
22 

23 

24 
25 
26 
27 
28 
29 
30 

31 

a. The tenant has complained to a governmental agency 
charged with responsibility for enforcement of a building 
or housing code of a violation applicable to the premises 
materially affecting health and safety; 

b. The tenant has complained to the landlord of a violation 
under section seventeen (17) of this Act; or 

c. The tenant has organized or become a member of a 
tenants' union or similar organization. 

2. If the landlord acts in violation of subsection one 
(l) of this section, the tenant is entitled to the remedies 
provided in section twenty-nine (29) of this Act, and has 
a defense in action against the landlord for possession. 
In an action by or against the tenant, evidence of a good 
faith complaint within one year prior to the alleged act of 
retaliation creates a presumption that the landlord's conduct 

32 was in retaliation. The presumption does not arise if the 
33 tenant made the complaint after notice of a proposed rent 

34 increase or diminution of services. "Presumption" means that 
35 the trier of fact must find the existence of the fact presumed 
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1 unless and until evidence is introduced which would support 

2 a finding of its nonexistence. 

3 3. Notwithstanding subsections one (1) and two (2) of 

4 this section, a landlord may bring an action for possession 

5 if: 

6 a. The violation of the applicable building or housing 

7 code was caused primarily by lack of reasonable care by the 

8 tenant or other person in the tenant's household or upon the 

consent; 9 premises with his 

b. The tenant 10 

11 c. Compliance 

is in default 1n rent; or 

with the applicable building or housing 

12 code requires alteration, 

13 would effectively deprive 

remodeling, or demolition which 

the tenant of use of the dwelling 

14 unit. The maintenance of the action does not release the 

15 landlord from liability under subsection two (2) of section 

16 twenty-three (23) of this Act. 

17 ARTICLE VI 

18 EFFECTIVE DATE AND 

19 Sec. 40. This Act shall apply 

20 into or extended or renewed after 

21 Act. 

22 Sec. 41. Sections five hundred 

REPEALER 

to rental agreements entered 

the effective date of this 

sixty-two point eight 

23 (562.8) through five hundred sixty-two point sixteen (562.16), 

24 Code 1977, are repealed. 

25 Sec. 42. Transactions entered into before the effective 

26 date of this Act, and not extended or renewed after that date, 

27 and the rights, duties, and interests flowing from them remain 

28 valid and may be terminated, completed, consummated, or 

29 enforced as required or permitted by any statute or other 

30 law amended or repealed by this Act as though the repeal or 

31 amendment had not occurred. 

32 Sec. 43. If a prov1sion of this Act or the application 

33 of it to a person or circumstances is held invalid, the 

34 invalidity does not affect other provisions or application 

35 of this Act \vhich can be given effec'c without the invalid 
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1 provision or application, and to this end the provisions of 
2 this Act are severable. 

3 Sec. 44. This Act 1s effective January 1, 1979. 

4 EXPLANATION 

5 This bill adopts the uniform landlord and tenant Act with 

6 some modifications. The bill is divided into six articles. 

7 Article I contains general provisions which include scope 

8 and jurisdiction, exclusions from the Act, jurisdiction 

9 regarding service of process, general definitions and 

10 principles of interprc:tation, statements regarding the 

11 obligation of good fa1th, findings of unconscionability, and 
12 what constitutes notice under this Act, and the terms and 
13 conditions which shall not be embodied in a rental agreement. 

14 Article II contains general provisions relating to the 

15 duties and obligations of the landlord in ~~e areas of rental 

16 deposits, 

17 liability 

rental disclosure information, fit premises, and 

limitations. 

18 Article III contains general provisions relating to obliga-

19 tions of the tenant which include tencmt' s obligation to main-

20 ta1.n a dwelling unit, rules, and proper access by the landlord. 

21 Article IV contains provisions relating to landlord and 

22 tenant remedies which includes the tenant use and occupancy, 

23 tenant remedies for landlord noncompliance, landlord's failure 

24 to deliver possession, self-help for minor defects, wrongful 

25 failure to supply essential services, fire or casualty damage, 

26 and unlawful ouster . 

27 Article IV provides remedies to the landlord for the 

28 tenant's noncompliance with a rental agreement, failure to 

30 
31 

32 

33 

29 pay rent, failure to maintain a dwelling unit by the tenant, 

remedies for abandonment and nonuse of a dwelling unit, waiver 
of landlord's right to terminate, repeal of landlord's lien 
and contains provisions relating to holdover tenancies and 

periodic tenancies. 

34 

35 

Article V provides for the prohibition of retaliatory con­

duct by the landlord. 
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1 Article VI establishes the effective date and repealer 

2 section to the Act, and repeals sections 562.8 through 562.16 • 3 of the Code relating to farm tenancies. 
4 The Act is to become effective January 1' 1979. 
5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 • 20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 
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H-5558 
1 

HOUSE FILE 2244 

J.nend House File 224!1 as follows: 
2 
3 
4 
5 
6 
7 

1. Page' 11, line 23, by inser-ting after the lvord 
" d' ~' " t' f 11 . 1 ' l con :~. ... ::.on. ne o o·,nng: 'Tne andlor-d shall not 
be liable for any injury caused by any objects or 
~ate:::ials ~)h~ch belong to or which have been placed 
by a tenant :~.n the co~on areas o£ the premises used 
by the tena!lt." 

H-5558 FILED tf~}YC<f BY T:~014PSON of Polk 
MARCH 7, 1978 -'/J(p.S'-< 7) 

H-5562 

1 
2 
3 
4 

HOUSE FILE 2244 

Amend House File 2244 as follo•.-ls: 
l.. Page 12, line 26, by striking the word 

"may" and inserting in lieu thereof the word 
"shall". 

H-5562 FILED d.~..J.. BY Sl-'.ALL of Johnson 
MARC:-1 7, 1978 ..c.tf~ (: 5 -' 1

) 

HOUSE FILE 2244 
.H-5563 

1 Amend House File 2244 as follows: 
2 1. Page'24, by inserting after line 9 the 
3 following new section: 
4 " • NE~i SECTION. UNIJUiFUL DISCRIHINATION 
5 AGAINST T:ENA."lT \UTH CHILDREN. It shall be unlaldul 
6 for a landlord to refuse to rent a dwelling unit 
7 to any person because that person has a child or 
8 chi.ldre::J who will reside in the d1velling unit, or to 
9 ·advertise in co~~ection with the ren~al agreement a 

10 restriction against children either by the display of 
11 a sign, placard, printed notice, or by publication or 
12 general circulation. 
13 No~~ing in this section shall require any public 
14 institution owned or operated by the state or local 
15 government, or any bona fide residential institution 
16 for the.elderly, handicapped, or disabled to conform 
17 wi~~ the provisions of this section. 
18 Anv oerson who violates the provisions of this 
19 section· sha~.~e guilty of a simple ·misdemeanor." 

H-5563 FILED, AiM" ' BY 3YERLY of .Polk 
~"RC:.: -, 1 °- 8 ~ _.,.__ .....AJ 1 
!~ .. ~ I ..,/ ·0!...- :_:!)f.., 3j7(;!'. 13_;) 
~ _c.___, £...A... - (' , ~; ' " ...,. . .__._,_.._.#..,_~ ~-<'....-.-+- .::. ? '. Cf :;.-_,.~_,-.) 

H-5567 
1 
2 
3 

5 
6 

HOUSE PILE 2244 

A~end a~en~~ent H-5563, to ~ouse Pile 2244, as 
:ollcr..;s: 

1. Page 1, li~e 8, bv i~serting after the word 
"child=en'' t~e words "is ~lderly or and''. 

2. Page 1, line 10, by inserting after the word 
"chilC.::::en" the vtords his elderly or si!'lgle a~d". 

H-5567 <ILB~, ADOPTED BY CONNORS of Polk 
EY liNA.~:C:IOIJS CONSENT <if. 'i.!.!) 
~~CH 7, 1973 ~ 



H-5545 

1 

HOUSE FILE 2244 

Amend House File 2244 as follows: 

(r. 2 
3 

1. Page 14, lines 32 and 33, by striking the words 
"sections thirty-one (31) and", and inserting in lieu 
thereof the word "section". 

B 

( 

( 

4 
5 
6 

2. Page 18, lines 28 and 29, by striking the words 
"or twenty-five_j25) ". 

7 3. Page 21,· by striking lines 19 through 32. 

H-5545 RILED 
MARCH 6 1978 
0- ~(,k•·>id 

H-5546 

BY PATCHETT of Johnson 
;3j7 (r- ri;JI) 

HOUSE FILE 2244 

..... ------
1 Amend House File 2244 as follows: 
2 1. Paga 2, by inserting after line 21 the following: 
3 "8. Occupancy under a rental agree~ent covering a 
4 single family residence. 

H-5546 FILED .;(,.-~ . .$/, BY BAKER of Buena Vista 
)!_:;..'(CH 6, 1978 (J' gc>J DAVITT of Warren 

WOODS ofPolk 
HARBOR of Mills 

HOUSE FILE 2244 
H-5551 

1 Amend amendment H-5544 to House File 2244 as 
2 follows: 
3 l. Page 1, line 31, by striking the word "three" 
4 and inserting in lieu thereof the word "seven". 
5 2. Page 1, line 33, by striking the word "fourteen" 
6 and inserting ir; lieu thereof the word "thirty". 

H-5551 FILED ti~ ;&/7 BY S;.<.ALLEY of Polk 
MARCH 6, 1978 (if' %?oJ 

HOUSE FILE 2244 
H-5550 

1 ~-':lend House File 2244 as follows: 
2 1. Page 8, by striking lines 20 through 23 and 
3 inse=ting in lieu thereof the following: "(117) of 
4 the Code, all rental deposits shall be held in an 
5 interest bearing account. Any interest earned on a 
6 rental deposit s.hall be the property of the tenant 
7 if ~~e te~ of the rental agreement is for a ninim~~ 
8 of one year, and the tenant fulfills the rental 
9 agreement." 

H-5550 FILED of~ J/7 
Mli.RCH 6, 1978 (p 'l.U) 

BY SPENCER of Clay 
RINAS of Linn 
MONROE of Des }loines 

• 



HOUSE PILE 2244 
H-5544 

1 
2 
3 
4 
5 
6 
7 
a 
'9 

10 
1 1 
12 
13 
14 
15 
j 6 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
3 1 
32 
33 
34 
35 
36 
37 
38 
39 

Amend ?.ouse File 2244 as follows: 
1. Page~O,,by inserting after line 16 the 

following: 
"Sec. NE;;v SECTim:. Il-1PLIED WARRANTY. 
1. Except as provided in subsection two (2) of 

section seventeen (17) of this Act, a landlord who 
rents or leases residential property in this state 
shall have the duty to keep the premises in repair 
and in a habitable condition. A landlord \o~ho represents 
to a 'tenant, whether orally or in writing or by 
cda~ons~ration, that one or more accessories, including 
but not l~~ited to a shower, bath, electrical 
appliance, fixture, or other facility or service, 
are part of t~e rental agreeroe~t, shall be deemed 
-to ·,.;a:-::-a:1t that the accesso=ies at all times shall 
be se=vi~ea~:e ar.d fit for the particular purpOS€S 
for \1~ic:, tney are to be used. 

2. In the event of a breach of the duty or warranty 
specified in subsection one (1) of this section, the 
tenant shall have the right to cause the defects 
constituti~g the breach to be corrected or repaired 
if: 

a. The reasonable cost of correcting or repairing 
the defects is less than one hundred dollars or an 
a~ount equal to one-half of the periodic rent, 
whichever is greater; and 

b. The tenant notifies the landlord in writing 
of the Cefects and of the tenant's inte~tion to correct 
the con~~~i~n at the landlord's expense; and 

c. ?he landlord either fails to initiate action 
to ccr~ect. or repair the defects v1ithin three days 
after receiving the notice or fails to complete the 
work withi~ fourteen days after receiving the notice. 
In the eve~t the tenant causes the defects to be 
corrected o~ reoaired, the tenant shall have the dutv 
to see t~a~ the-work is done in a worY~anlike ma~ne=: 
a~d the C~ty to subnit to t~e landlord an itemized 
state~~~t of the actual and reasonable cost or val~e 
cf the ·.;ork. 

40 3. I~ lieu of exercising the right to correct 
41 or repair ninor defects under subsection two (2) of 
42 this section, the tenant w~y coMmence an action to 
43 recover d~~ages under section twenty-three (23) of 
44 this Act. 
4 5 4. A tena:'lt ~rho causes defects to be corrected 
46 or repaired as provided in subsection two (2) of this 
~7 section shall be entitled to deduct the actual and 
48 reasonable cost or value of the work from the periodic 
49 rent; provided that in no event shall the tenant be 
50 e~titled t~ deCuct an ~~aunt greater than that 
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HOUSE FILE 2244 
H-5537 ' 

1 Amend House File 2244 as follows: 
2 1. Page 2, by inserting after line 21 the following: 
3 · "8. Occupancy under a rental agreement covering a 
4 single family residence located on land assessed as 
5 agricultural land and located in an unincorporated area." 

H-5537 FILED 0(~ s/~ BY PERKINS of Greene 
MARCH 6, 1978 (J' l!6 t) 

H-5532 
1 

HOUSE FILE 2244 

Amend House File 2244 as follows: 
2 
3 
4 

Page 4, line 22, by inserting after the word 
"money" the following; "and any interest accrued 
thereon". 

H-5532 FILED 
Mi'.RCH 6, 1978 

H-5531 

BY RINAS of Linn 

HOUSE FILE 2244 

1 Amend House File 2244 as follows: 
2 1. Page 1, line 10, by striking the word 
3 "liberally" and inserting in lieu thereof the 
4 word "strictly". 

H-5531 FILED-./~.~·- J/~ BY MILLER of Buchanan 
~!ARCH 6, 1978 (pJo<-) 
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HOUSE FILE 2244 

Amend amendment H-5503, to House File /.244, as 
follows: 

1. Page 1, by striking lines 2 through 8 and 
inserting in lieu thereof the follo\.;ing: 

"1. Page 8, by striking lines 20 through 23 and 
inserting in lie.u thereof the following: "(117) of 
the Code, all rental deposits shall be held in an 
interest bearing account. Any interest earned on a 
rental deposit shall be the property of the tenant." 

H-5513 FILED, LOST BY 
:-!ARCH 2, 1978 Cf· 7~>'; 

SPENCER of Clay 
RI;.;AS of Linn 

HOUSE FILE 2244 
H-5515 

1 Amend House File 2244 as follows: 
2 1. Page 2, by inserting after line 21 the following: 
3 "8. Occupancy under a rental agreement covering a 
q single family residence located on land assessed as 
5 agricultural land and located in an unincorporated area." 

H-5515 FILED u.,/ .. ;' ':7 7 '-G; BY PERKINS of Greene 
MARCH 2, 1978 

HOUSE FILE 2244 
H-5512 

1 Amend amen~~ent H-5510, to House File 2244, as 
2 follows: 
3 1. Page 1, line 5, by inserting after the word 
4 "Act" the words "affecting single family dwellings 
5 located on agricultural land". 

H-5512 FILED ,;;r_.. ·3h BY SCHNEKLOTH of Scott 
/ 7tt) MARCH 2, 1978 '!f· 

HOUSE FILE 2244 
H-5518 

1 !>.mend a.'C~:ldl";li:mt H-5503 to House File 2244 as follo<~s; 
2 1. Page l, line B ,' by i:-~sertinq after the word 
3 "landlord", the '"ords: · 
~ "No interest shall be paid to the tenant unless the 
5 rental de:>osit is held for 6 months or more.'' 

H-5518 FILED ,jd,frZ.i' .3/c; BY BAKER of Buena Vista 
MARCH 2, 197 8 ( Jo·. t~ '·-' 
~~ 

HOUSE FILE 2244 
H-5519 

1 AI:Iend House File 2244 as follO\>s: 

2 1. Page 1, by striking lines 10 through 17. 

H-5519 FILED 
MARCH 2, 1978 

BY I-liLLER of Buchanan 

HOUSE FILE 2244 
H-5520 

1 Amend House File 2244 as follows: 
2 1. Page 1, by strikin~ lines 10 and 11 • 

H-5520 FILED ~~~ BY MILLER of Buchanan 
MARCH 2, 19 78 ~It (;: r,c·) 



MARCH 6, 1978 
?AGE ll 

E-5514 
1 
2 
3 

5 
6 

HOUSE-FILE 2244 

ft~end House File 2244 as follows: 
1. Page 5, by insercing after line 5 the 

follow~r.g: " . " Reasonable attorneY's 
fees" ::-,ea::s fees determined by ;:he tir.Je reasonably 
exner.ded by the attorney and no;: by the amount 
of. the recovery ~n behalf of the tenant or landlord .•· 

n-5514 FILED, 
~!ARCH 2, 1978 

.'IDOPTED I 

(!' 7{,.' I 

BY RINAS of Linn 

H-5517 
1 
2 
3 
4 
5 
6 
7 
8 
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lO 
ll 
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16 

HOUSE FILE 2244 

Amend House File 2244 as follows: 
1. Page 10, line 34 by striking the words 

"fully explain" and inserting in lieu thereof the 
words "provide a written explanation of". 

2. Page 16, by striking lines 31 through 34 
and inserting in lieu thereof the following: 

"2. If a landlord's failure to deliver 
possession is willful and not in good faith, a 
tenant rnay recover from the landlord an amount 
not more than three months' periodic rent or three­
fold tae actual damages sustained by such tenant,". 

3. Page 18, line 25 by striking the Nord "'Any" 
and i~serting in lieu thereof the words ~Recover 
any". 

4. Page 18, line 26 by inserting after the 
word "noncompliance"' the word "which". 

H - 51- -.- ~~ /. J . j- ' JJ.j~ -::;. I r .!.LJ:.u V\~,~ 

'!ARC'-' ? '978 (<., n?l 
BY PATCHETT of Johnson 

• .• ~~ - , .J. ~ 

HOVSE FILE 2244 
H-5516 

, .~end House File 2244 as follows: 
2 1. Page 7, line 23, by inserting after the word 
3 "Act" t!1e words "provided that this restriction shall 
4 not a??lY co rental agreements covering single f~ily 
5 resider.ces on land assessed as agricultural land and 
6 located in an un_incorporated a~ea". 

H-5516 FILED d~-f ,J/, BY PERKINS of Greene 
MARCH 2, 1978 (!' 7•~J .. 

~·tl ·- .,.. ./' ~ _..,(4.-.--4- (;p '" "}') 
,, 'e~-" .-<• HoOSE FILE 2244 

H-5508 
l &~end House File 2244 as follows: 
2 1. Page 24, line 34, by inserting after the 
3 ~mrd "services." the following words: "Evidence by 
4 the landlord that legit~ate costs and charges of 
5 m-;ning, maintaining or operating a dYJelling unit have 
6 increased shall b~ a . defense against the pre-
7 sumption of retaliation when a rent increase is corn-
S mer.surate \·tith the increase in costs and charges ... 

H-5508 ,..LED t'-~;.l ..G/-t BY EVANS of Grundv . • ~ ,, 7'') 
~!ARCH 2, 1978 'f . 

• 

• 

• 
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HOUSE FILE 2244 
H-5503 

1 Amend House File 2244 as follows• 
2 l. Page 8, line 22, by striking the words "Any 
3 interestr. and inserting in lieu thereof the words 
Q "Interest in the amount of four percent". 
S 2. Page'S, line 23, by striking the ~rord "landlord" 
6 and inserting in lieu thereof the ~lords "tenant, and 
7 any remaining interest earned shall be the property of 

•• - c '--8 the landlord" • 

H-5503 FILED BY ARNOULD of Scott 
~~Jr ;19J~,~ 7 ~,-) DYRLAND of Clayton 
~ o . '--' ' , R.INi'.S of Linn 
-t>~ ,;t; ~~-----' JOCHUM ' lf Dubuque - ., ' r. .J ( ~ 7( 7) . ~::::::=w '! ~.:....~ GETTINGS of Wapello 

c:. s·s 1 z, Y~~ .'/( (y•?v~)MONROE of Des Mo~nes 
J __- HARVEY of Scott 

HOUSE FILE 2244 
H-5504 

_!_ ~zend House File 2244 as follows: 
A 2 1. Page 2, by striking lines 22 through 35. 
~ 2. Page 3, by striking lines 1 through 15. 

4 3. Page 19, line 23, by inserting after the word 

86
5 ."cas:.alty" the follo,•ing: "not the result of an 

i~~entional or n~gligent act or omission of the tenant, 
7 t~e ten~,ts' family, or person on the premises with 

_A- t.'1e ?e=ission of the tenant, •. 

H-5504 PILE:D; 
DIVISION A ADOPTED; 

BY CONLON of !4uscatine 

B l'iiTHDR.~.w'N ( (/', 7~ ") 

MARCH 2 1 1978 

H-5510 

1 
2 
3 
4 
5 

HOUSE FILE 2244 

~~end House File 2244 as follows: 
l. Page 2, by inserting after line 21, the 

following new subsection: 
" Occupancy under a rental agreement in 

existe!lc'e on the effective date of this Act.". 

H-5510 FILED, WITHDRAl'lN BY SCHNEKLOTH of Scott 
1-'.l'.RCH 2, 1973 (;f' '/'') 

HOUSE FILE 2244 
H-5507 

1 Arne~d House File 2244 as follows: 
2 1. Page s, line 12, b:r striking the word "two" 
3 a!ld inser"=ing in lieu thereof the word "one". 

H-5507 FILED, LOST (f· ~'U)BY CLARK of Cerro Gordo 
MARCH 2, 1978 

'• 
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HOUSE FILE 2244 
H-5472 

1 Amend House File 2244 as follows: 
2 1. Page 11, line 30, by striking the Hords "for 
3 the" and inserting in lieu thereof the words", accesslble 
4 to all tenants, for the central collection and". 

H-5472 ?!LED U.~~:~~.,J BY EV.t\.o.._.S of Grundy 
FEBRUARY 28, 1978 ,. 

HOUSE FILE 2244 
H-5478 \ 

1 Amend House File Z244 as folloliS! 
2 1. Page 8, line 25, hy striking the word "and" 
3 and inserting in lieu thereof the following: 11 or from 
4 the date of". 
5 2. Page B, line 26, by inserting after the word 
6 "instructions," t.he following words: "whichever is 
7 later,". 

H-54 78 FILED ~/d. ·3h (f 7-'...;BY EVA..~S of Grundy 
FEBRUA-~Y 28, 1978 

HOUSE FILE 2244 
H-5492 

1 Amend House File ZZ44 as follows: 
2 1. Page 17, line 35, by inserting after the word 
3 "and" the follo1dng: "if he excercises that right." 
4 2. Page 18, line 1, by striking the word "Act," 
5 and inserting in lieu thereof the wc;,rd "Act". 

H-5492 FILED ,y......,. if~ BY RINAS of Linn 
MARCH 1 19 78 _,_._.d ~~~ 

' , 6~ <>-4 ~S' 

HOUSE FILE 2244 
l:l-5494 

1 2\mend Bouse .. File-~2244 ~s follows: 
2 
3 
4 
5 

1. Page 17, line 12, by striking the word 
•emergency" and inserting in lieu thereof the words 
bfailure of structural,.p1umbing, heating or electrical 
features of the dwelling unit essential to tenant health 

6 and safety". 
H-5494 FILED &'~ ~ BY 

8 ~..;..d- ; ~:JT ~ MARCH 1, 197 - S¥'9> tr . 

EVANS of Grundy 

HOUSE FILE 2244 
H-5495 . ·-- ... - . 

1 Ame~d House File 2244 as follows: 
2 1. Page 17, by striking lines 1 through 35. 
3 2. Page lB, by striking lines...J- through 11.. 

H-5495 FILED Ci~. .J/2 BY SMALLEY of Polk 
MARCH 1,1978 (f J?o-) 

fr',....t..~ ;C J~~· ...(..A· ~ Jt ~) 

• 

• 

( . 
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HOCSF. F£tE 224-i 

S~te Gvvtrr.ment 
~usb. Ch,.lrpEnon 
Junki:;~ 

Ashcraft 

Vote: Ayes 

' ~ 1f_. / 

HOUSE FILE ;J. ~ 4 4 
By COMMITTEE ON STATE GOVER..'<MENT 

(As Amended an? Passed by the House) 

Nays :r-

$-, .. :.-~ 7-:.··(;,;o ;' ·:"--~) 
-.. ·-- .. - ---'-'-- ..... 

A BILL FOR 
1 An Act to ado;?t the Uniform Landlord Tenant Act as modified 

2 and providing penalties. 
3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 
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11 

H.F. ~ .JI/1/-

ARTICLE I 

GENERAL PROVISIONS AND DEFINITIONS 

Part I 

SHORT TITLE, CONSTRUCTION, APPLICATION 

AND SUBJECT MATTER OF THE ACT 

Section 1. NEW SECTION. SHORT TITLE. This Act shall 

be known and may be cited as the Uniform Residential Landlord 

and Tenant Act. 

Sec. 2. NEW SECTION. PURPOSES--RULES OF CONSTRUCTION. 

l. This Act shall be liberally construed and applied to 

promote its underlying purposes and policies. 

12 

13 

2. Underlying purposes and policies of this Act are: 

a. To simplify, clarify, modernize and revise the law 

14 governing the rental of dwelling units and the rights and 

15 obligations of landlord and tenant; and 

16 b. To encourage landlord and tenant to maintain and improve 

17 the quality of housing. 
;:~:.;...:,, ... 

18 Sec. 3. 

19 APPLICABLE. 

NEW SECTION. SUPPLEMENTARY PRINCIPLES OF LAW 

Unless displaced by the provisions of this Act, 

20 the principles of law and equity in this state, including 

21 the law relating to capacity to contract, mutuality of obli-

22 gations, principal and agent, real property, public health, 

23 safety and fire prevention, estoppel, fraud, misrepresentation, 

24 duress, coercion, mistake, bankruptcy, or other validating 

25 or invalidating cause, shall supplement its provisions. 

26 Sec. 4. NEW SECTION. ADMINISTRATION OF REMEDIES--

27 ENFORCEMENT. 

28 1. The remedies provided by this Act shall be administered 

29 so that the aggrieved party may recover appropriate damages. 

30 ~he aggrieved party has a duty to mitigate damages. 

31 2. A right or obligation declared by this Act is 

32 enforceable by action unless the provision declaring it 

33 specifies a different and limited effect. 

34 

35 

Part II 

SCOPE AND JURISDICTION 

-1-
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1 Sec. 5. NEW SECTION. EXCLUSIONS FROM APPLICATION OF ACT. 

2 Unless created to avoid the application of this Act, the 

3 following arrangements are not governed by this Act: 

'4 1. Residence at an institution, public or private, if 

5 incidental to detention or the provision of medical, geriatric, 

. 6 educational, counseling, religious, or similar service. 

7 2. Occupancy under a contract of sale of a dwelling unit 

8 or the property of which it is a part, if the occupant is 

9 the purchaser or a person who succeeds to his or her interest. 

10 3. Occupancy by a member of a fraternal or social organiza-

11 tion in the portion of a structure operated for the benefit 

12 of the organization. 

13 4. Transient occupancy in a hotel, motel or other similar 

14 lodgings. 

15 5. Occupancy by an employee of a landlord whose right 

16 to occupancy is conditional upon employment in and about the 

17 premises. 

4t 18 6. Occupancy by an owner of a condominium unit or a holder 

19 of a proprietary lease in a cooperative. 

20 7. Occupancy under a rental agreement covering premises 

21 used by the occupant primarily for agricultural purposes. 

22 Part III 

23 

24 

GENERAL DEFINITIONS AND 

PRINCIPLES OF INTERPRETATION; NOTICE. 

25 Sec. 6. NEW SECTION. GENERAL DEFIN.ITIONS. Subject to 

26 additional definitions contained in subsequent articles of 

27 this Act which apply to specific articles or its parts, and 

28 unless the context otherwise requires, in this Act: 

29 1. "Building and housing codes" include a law, ordinance, 

30 or governmental regulation concerning fitness for habitation, 

31 or the construction, maintenance, operation, occupancy, use, 

32 or appearance of a premise or dwelling unit. 

33 2. "Dwelling unit" means a structure or the part of a 

34 structure that is used as a home, residence, or sleeping 

• 35 place. 

-2-



1 3. "Good faith" means honesty in fact in the conduct of 

2 the transaction concerned. 

3 4. "Landlord" means the owner, lessor, or sublessor of 

4 the dwelling unit or the building of which it is a part," and 

5 it also means a manager of the premises who fails to disclose 

-6 as required by section fifteen (15) of this Act. 

7 5. "Business" includes a corporation, government, 

8 governmental subdivision or agency, business trust, estate, 

9 trust, partnership or association, two or more persons having 

10 a joint or common interest, and any other legal or commercial 

11 entity. 

12 6. "Owner" means one or more persons, jointly or severally, 

13 in whom is vested: 

14 a. All or part of the legal title to property; or 

15 b. All or part of the beneficial ownership and a right 

16 to present use and enjoyment of the premises, and the term 

17 includes a mortgagee in possession. 

18 7. "Premises" means a dwelling unit and the structure 

19 of which it is a part and facilities and appurtenances of 

20 it and grounds, areas and facilities held out for the use 

21 of tenants generally or whose use is promised to the tenant. 

22 8. "Rent" means a payment to be made to the landlord under 

23 the rental agreement. 

24 9. "Rental agreement" means an agreement written or oral, 

25 and a valid rule, adopted under section twenty (20) of this 

26 Act, embodying the terms and conditions concerning the use 

27 and occupancy of a dwelling unit and premises. 

28 10. "Rental deposit" means a deposit of money to secure 

29 performance of a residential rental agreement, other than 

30 a deposit which is exclusively in advance payment of rent. 

31 11. "Roomer" means a person occupying a dwelling unit 

32 that lacks a major bathroom or kitchen facility, in a structure 

33 where one or more major facilities are used in common by 

34 occupants of the d\velling unit and other dwelling units. 

35 Major facility in the case of a bathroom means toilet, or 

-3-
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l either a bath or shower, and in the case of a kitchen means 

2 refrigerator, stove or sink. 

3 12. "Single family residence" means a structure maintained 

4 and used as a single dwelling unit. Notwithstanding that 

5 a dwelling unit shares one or more walls with another dwelling 

6 unit, it is a single family residence if it has direct access 

7 to a street or thoroughfare and shares neither heating 

8 facilities, hot water equipment, nor any other essential 

9 facility or service with another dwelling unit. 

10 13. "Tenant" means a person entitled under a rental agree-

ll ment to occupy a dwelling unit to the exclusion of another. 

12 14. "Reasonable attorney's fees" means fees determined 

13 by the time reasonably expended by the attorney and not by 

14 the amount of the recovery on behalf of the tenant or landlord. 

15 Sec. 7. NEW SECTION. UNCONSCIONABILITY. 

16 1. If the court, as a matter of law, finds that: 

17 a. A rental agreement or any provision of it was uncon-

18 scionable when made, the court may refuse to enforce the 

19 agreement, enforce the remainder of the agreement without 

20 the unconscionable provision, or limit the application of 

21 an unconscionable provision to avoid an unconscionable result. 

22 b. A settlement in which a party waives or agrees to 

23 forego a claim or right under this Act or under a rental 

24 agreement was unconscionable at the time it was made, the 

25 court may refuse to enforce the settlement, enforce the 

26 remainder of the settlement without the unconscionable 

27 provision, or limit the application of an unconscionable 

28 provision to avoid any unconscionable result. 

29 2. If unconscionability is put into issue by a party or 

30 by the court upon its own motion the parties shall be afforded 

31 a reasonable opportunity to present evidence as to the setting, 

32 purpose, and effect of the rental agreement or settlement 

33 to aid the court in making the determination. 

34 Sec. 8. NEW SECTION. NOTICE. 

35 1. A person has notice of a f~ct if such person has actual 

-4-



1 knowledge of it, has received a notice or notification of 

2 it or, if from all the facts and circumstances known to that 

3 person at the time in question, such person has reason to 

4 know that it exists. A person "knows" or "has knowledge" 

5 of a fact if such person has actual knowledge of it. 

6 2. A person "notifies" or "gives" a notice or notifi-

7 cation to another by taking steps reasonably calculated to 

8 inform the other in ordinary course whether or not the other 

9 actually comes to know of it. A person "receives" a notice 

10 or notification when it comes to that person's attention or 

11 in the case of the landlord, it is delivered at the place 

12 of business of the landlord through which the rental agreement 
~ 

13 was made or at a place held out by the landlord as the place 

14 for receipt of the communication or, when in the case of the 

15 tenant, it is delivered in hand to the tenant or mailed by 

16 registered or certified mail to such person at the place held 

17 out by such person as the place for receipt of the 

18 communication, or in the absence of such designation, to such 

19 person's last known place of residence. 

20 3. "Notice,'' knowledge or a notice or notification received 

21 by an organization is effective for a particular transaction 

22 from the time it is brought to the attention of the individual 

23 conducting that transaction, and in any event from the time 

24 it would have been brought to the attention of such person 

25 if the organization had exercised reasonable diligence. 

26 Part IV 

27 GENERAL PROVISIONS 

28 Sec. 9. NEW SECTION. TERMS AND CONDITIONS OF RENTAL 

29 AGREEMENT. 

30 1. The landlord and tenant may include in a rental agree-

31 ment, terms and conditions not prohibited by this Act or other 

32 rule of law including rent, term of the agreement, and other 

33 provisions governing the rights and obligations of the parties. 

34 2. In absence of agreement, the tenant shall pay as rent 

35 the fair rental value for the use and occupancy of the dwelling 

-5-
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H.F. ;J.).J/J/ 

1 unit . 

2 3. Rent shall be payable without demand or notice at the 

3 time and place agreed upon by the parties. Unless otherwise 

4 agreed, rent is payable at the dwelling unit and periodic 

5 rent is payable at the beginning of any term of one month 

6 or less and otherwise in equal monthly installments at the 

7 beginning of each month. Unless otherwise agreed, rent shall 

8 be uniformly apportionable from day-to-day. 

9 4. Unless the rental agreement fixes a definite term, 

10 the tenancy shall be week-to-week in case of a roomer who 

11 pays weekly rent, and in all other cases month-to-month. 

12 Sec. 10. NEW SECTION. EFFECT OF UNSIGNED OR UNDELIVERED 

13 RENTAL AGREEMENT. 

14 l. 

15 rental 

If a landlord does not sign and deliver a written 

agreement signed and delivered to the landlord by the 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

tenant, acceptance of rent without reservation by the landlord 

gives the rental agreement the same effect as if it had been 

signed and delivered by the landlord . 

2. If a tenant does not sign and deliver a written rental 

agreement signed and delivered to the tenant by the landlord, 

acceptance of possession without reservation gives the rental 

agreement the same effect as if it had been signed and 

delivered by the tenant. 

3. If rental agreement given effect by the operation 
. 

a 

of this section provides for a term longer than one year, 

it is effective only for one year . 

Sec. ll. NEW SECTION. PROHIBITED PROVISIONS IN RENTAL 

28 AGREEMENTS. 

29 1. A rental agreement shall not provide that the tenant 

30 or landlord: 

31 a. Agrees to waive or to forego rights or remedies under 

32 this Act provided that this restriction shall not apply to 

33 rental agreements covering single family residences on land 

34 assessed as agricultural land and located in an unincorporated 

35 area; -
-6-



l b. Authorizes a person to confess judgment on a claim 

2 arising out of the rental agreement; 

3 c. Agrees to pay the other party's attorney fees; or 

4 d. Agrees to the exculpation or limitation of any liability 

5 of the other party arising under law or to indemnify the other 

6 party for that liability or the costs connected therewith. 

7 2. A provision prohibited by subsection one (1) of this 

8 section included in a rental agreement is unenforceable. 

9 If a landlord willfully uses a rental agreement containing 

10 provisions known by the landlord to be prohibited, a tenant 

11 may recover actual damages sustained by the tenant and not 

12 more than three months' periodic rent and reasonable attorney's 

13 fees. 

14 Sec. 12. NEW SECTION. SEPARATION OF RENTS AND OBLIGATIONS 

15 TO MAINTAIN PROPERTY FORBIDDEN. A rental agreement, 

16 assignment, conveyance' trus.t -deed, or securfty instrument 

17 shall not permit the receipt of rent free of the obligation 

18 to comply with section seventeen (17), subsection one (1) 

19 of this Act. 

20 ARTICLE II 

21 LANDLORD OBLIGATIONS 

22 Sec. 13. NEW SECTION. RENTAL DEPOSITS. 

23 l. A landlord shall not demand or receive as rental deposit 

24 and prepaid rent an amount or value in excess of two month's 

25 rent. 

26 2. All rental deposits shall be held by the landlord for 

27 the tenant, who is a party to the agreement, in a bank or 

28 savings and loan association or credit union which is insured 

29 by an agency of the federal government. Rental deposits shall 

30 not be commingled with the personal funds of the landlord. 

31 Notwithstanding the provisions of chapter one hundred seventeen 

32 (117) of the Code, all rental deposits may be held in a trust 

33 account, which may be a common trust account and which may 

34 be an interest bearing account. Any interest earned on a 

-35 rental deposit shall be the property of the landlord. 
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1 3. A landlord shall, within thirty days from the date 

2 of termination of the tenancy and receipt of the tenant's 

3 mailing address or delivery instructions, return the rental 

4 deposit to the tenant or furnish to the tenant a written 

5 statement showing the specific reason for withholding of the 

6 rental deposit or any portion thereof. If the rental deposit 

7 or any portion of the rental deposit is withheld for the re­

B storation of the dwelling unit, the statement shall specify 

9 the nature of the damages. The landlord may withhold from 

10 the rental deposit only such amounts as are reasonably neces-

11 sary for the following reasons: 

12 a. To remedy a tenant's default 1n the payment of rent 

13 or of other funds due to the landlord pursuant to the rental 

14 agreement. 

15 b. To restore the dwelling unit to its condition at the 

. 16 commencement of the tenancy, ordinary wear and 
. , 

17 In an action concerning the rental deposit, 

tear excepted . 

the burden 

tit 18 of proving, by a preponderance of the evidence, the reason 

,<' ... _ .. : 

19 for withholding all or any portion of the rental deposit shall 

20 be on the landlord. 

21 4. A landlord who fails to provide a written statement 

22 within thirty days of termination of the tenancy and receipt 

23 of the tenant's mailing address or delivery instructions shall 

24 forfeit all rights to withhold any portion of the rental 

25 deposit. If no mailing address or instructions are provided 

26 to the landlord within one year from the termination of the 

27 tenacy the rental deposit shall revert to the landlord and 

28 the tenant will be deemed to have forfeited all rights to 

29 the rental deposit. 

30 5. Upon termination of a landlord's interest in the 

31 dwelling unit, the landlord or an agent of the landlord shall, 

32 within a reasonable time, transfer the rental deposit, or 

33 any remainder after any lawful deductions to the landlord's 

34 successor in interest and notify the tenant of the transfer 

tl 35 and of the transferee's name and address or return the deposit, 
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1 or any remainder after any lawful deductions to the tenant. 

2 Upon the termination of the landlord's interest in the 

3 dwelling unit and compliance with the provisions of this 

4 subsection, the landlord shall be relieved of any further 

5 liability with respect to the rental deposit. 

6 6. Upon termination of the landlord's interest in the 

7 dwelling unit, the landlord's successor in interest shall 

8 have all the rights and obligations of the landlord with re-

9 spect to the rental deposits, except that if the tenant does 

10 not object to the stated amount within twenty days after writ-

11 ten notice to the tenant of the amount o£ rental deposit being 

12 transferred or assumed, the obligations of the landlord's 

13 successor to return the deposit shall be limited to the amount 

14 contained in the notice. The notice shall contain a stamped 

15 envelope addressed to landlord's successor and may be given 

16 by mail or by personal service. 

17 7. The bad faith retention of a deposit by a landlord, 

18 or any portion of the rental deposit, in violation of this 

19 section shall subject the landlord to punitive damages not 

20 to exceed two hundred dollars in addition to actual damages. 

21 8. The court may, in any action on a rental agreement, 

22 award rea~onable attorney fees to the prevailing party. 

23 Sec. 14. NEW SECTION. DISCLOSURE. 

24 1. The landlord or a person authorized to enter into a 

25 rental agreement on behalf of the landlord shall disclose 

26 to the tenant in writing at or before the commencement of 

27 the tenancy the name and address of: 

28 a. The person authorized to manage the premises. 

29 b. An owner of the premises or a person authorized to 

30 act for and on behalf of the owner for the purpose of service 

31 of process and for the purpose of receiving and receipting 

32 for notices and demands. 

33 2. The information required to be furnished by this sec-

34 tion shall be kept current and this section extends to and 

35 is enforceable against a successor landlord, owner, or manager. 

-9-

• 

• 



• 1 3. A person who fails to comply with subsection one (l) 

2 of this section becomes an agent of each person who is a 

3 landlord for the purpose of: 

4 a. Service of process and receiving and receipting for 

5 notices and demands. 

6 b. Performing the obligations of the landlord under this 

7 Act and under the rental agreement and expending or making 

8 available for that purpose all rent collected from the 

9 premises. 

10 4. The landlord or any person authorized to enter into 

11 a rental agreement on the landlord's behalf shall provide 

12 a written explanation of utility rates, charges and services 

13 to the prospective tenant before the rental agreement is 

14 signed unless paid by the tenant directly to the utility 

15 company. 

16 5. Each tenant shall be notified, in writing, of any rent 

17 increase at least thirty days before the effective date. 

~ 18 Such effective date shall not be sooner than the expiration 

19 date of the original rental agreement or any renewal or 

• 

20 extension thereof. 

21 Sec. 15. NEW SECTION. LANDLORD TO SUPPLY POSSESSION OF 

22 DWELLING UNIT. At the commencement of the term, the land-

23 lord shall deliver possession of the premises to the tenant 

24 in compliance with the rental agreement and section seven-

25 teen (17) of this Act. The landlord may bring an action for 

26 possession against a person wrongfully in possession and may 

-27 recover the damages provided in section thirty-seven (37), 

28 subsection three (3) of this Act. 

29 Sec. 16. NEW SECTION. LANDLORD TO MAINTAIN FIT PREMISES. 

30 1. The landlord shall: 

31 a. Comply with the requirements of applicable building 

32 and housing codes materially affecting health and safety. 

33 b. Make all repairs and do whatever is necessary to put 

34 and keep the premises in a fit and habitable condition . 

35 c. Keep all common areas of the premises in a clean and 
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1 safe condition. The landlord shall not be 1 iable for any 

2 injury caused by any objects or materials which belong to 

3 or which have been placed by a tenant in the common areas 

4 of the premises used by the tenant. 

5 d. Maintain in good and safe working order and condition 

6 all electrical, plumbing, sanitary, heating, ventilating, 

7 air-conditioning, and other facilities and appliances, 

8 including elevators, supplied or required to be supplied by 

9 the landlord. 

10 e. Provide and maintain appropriate receptacles and con-

11 veniences, accessible to all tenants, for the central 

12 collection and removal of ashes, garbage, rubbish, and other 

13 waste incidental to the occupancy of the dwelling unit and 

14 arrange for their removal. 

15 f. Supply running water and reasonable amounts of hot 

16 water at all times and reasonable heat, except where the 

17 building that includes the dwelling unit is not required by 

18 law to be equipped for that purpose, or the dwelling unit 

19 is so constructed that heat or hot water is generated by an 

20 installation within the exclusive control of the tenant and 

21 supplied by a direct public utility connection. 

22 If the duty imposed by paragraph a of this subsection is 

23 greater than a duty imposed by another paragraph of this sub-

24 section, the landlord's duty shall be determined by reference 

25 to paragraph a of this subsection. 

26 2. The landlord and tenant of a single family residence 

27 may agree in writing that the tenant perform the landlord's 

-28 duties specified in paragraphs e and f of subsection one (1) 

29 and also specified repairs, maintenance tasks, alterations, 

30 and remodeling, but only if the transaction is entered into 

31 in good faith. 

32 3. The landlord and tenant of a dwelling unit other than 

33 a single family residence may agree that the tenant is to 

34 perform specified repairs, maintenance tasks, alterations, 

35 or remodeling only: 
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1 a. If the agreement of the parties is entered into in 

2 good faith and is set forth in a separate writing signed by 

3 the parties and supported by adequate consideration: 

4 b. If the work is not necessary to cure noncompliance 

o:: 5 with subsection one (1), paragraph a of this section; and 

6 c. If the agreement does not diminish or affect the obliga-

7 tion of the landlord to other tenants in the premises. 

8 4. The landlord shall not treat performance of the separate 

9 agreement described in subsection three (3) of this section 

10 as a condition to an obligation or performance of a rental 

11 agreement. 

12 Sec. 17. NEi'l' SECTION. LIMITATION OF LIABILITY. 

13 l. 

14 ises 

Unless otherwise agreed, a landlord, who conveys prem­

that include a dwelling unit subject to a rental agree-

15 ment in a good faith sale to a bona fide purchaser, is relieved 

16 of liability under the rental agreement and this Act as to 

17 events occurring subsequent to written notice to the tenant 

18 of the conveyance • 

19 2. A manager of premises that includes a dwelling unit 

20 is relieved of liability under the rental agreement and this 

21 Act as to events occurring after written notice to the tenant 

22 of the termination of his or her management. 

23 

24 

ARTICLE III 

TENANT OBLIGATIONS 

2 5 Sec. 18. NEW SECTION. TENANT TO MAINTAIN DI~ELLING UNIT. 

26 The tenant shall: 

27 1. Comply with all obligations primarily imposed upon 

28 tenants by applicable provisions of building and housing codes 

29 materially affecting health and safety. 

30 2. Keep that part of the premises that the tenant occupies 

31 and uses as clean and safe as the condition of the premises 

32 permit. 

33 3. Dispose from the tenant's dwelling unit all ashes, 

34 rubbish, garbage, and other waste in a clean and safe manner. 

35 4. Keep all plumbing fixtures in the dwelling unit or 
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1 used by the tenant as clean as their condition permits. 

2 5. Use in a reasonable manner all electrical, plumbing, 

3 sanitary, heating, ventilating, air-conditioning and other 

4 facilities and appliances including elevators in the premises. 

5 6. Not deliberately or negligently destroy, deface, damage, 

6 impair or remove a part of the premises or knowingly permit 

7 a person to do so. 

8 7. Conduct himself or herself in a manner that will not 

9 disturb a neighbor's peaceful enjoyment of the premises. 

10 Sec. 19. NEW SECTION. RULES. A landlord, from time to 

11 time, may adopt rules, however described, concerning the 

12 tenant's use and occupancy of the premises. It is enforceable 

13 against the tenant only if: 

14 1. Its purpose is to promote the convenience, safety, 

15 or welfare of the tenants in the premises, preserve the land-

16 lord's property from abusive use, or make a fair distribution 

17 of services and facilities held out for the tenants generally. 

18 2. It is reasonably related to the purpose for which it 

19 is adopted. 

20 3. It applies to all tenants in the premises in a fair 

21 manner. 

22 4. It is sufficiently explicit in its prohibition, direc-

23 tion, or limitation of the tenant's conduct to fairly inform 

24 the tenant of what the tenant must or must not do to comply. 

25 5. It is not for the purpose of evading the obligations 

26 of the landlord. 

27 6. The tenant has notice of it at the time the tenant 

28 enters into the rental agreement. 

29 A rule adopted after the tenant enters into the rental 

30 agreement is enforceable against the tenant if reasonable 

31 notice of its adoption is given to the tenant and it does 

32 not work a substantial modification of the rental agreement. 

33 Sec. 20. NEW SECTION. ACCESS. 

34 l. The tenant shall not unreasonably withhold consent 

35 to the landlord to enter into the dwelling unit in order to 

-13-

• 

• 

• 



• 

• 

• 

1 inspect the premises, make necessary or agreed repairs, 

2 decorations, alterations, or improvements, supply necessary 

3 or agreed services, or exhibit the dwelling unit to prospective 

4 or actual purchasers, mortgagees, tenants, workmen, or 

5 contractors. 

6 2. The landlord may enter the dwelling unit without consent 

7 of the 

8 3. 

tenant in case of emergency. 

The landlord shall not abuse the right of access or 

9 use it to harass the tenant. Except in case of emergency 

10 or if it is impracticable to do so, the landlord shall give 

ll the tenant at least twenty-four hours notice of the landlord's 

12 intent to enter and enter only at reasonable times. 

13 4. The landlord does not have another right of access 

14 except by court order, and as permitted by sections thirty­

IS one (31) and thirty-two (32) of this Act, or if the tenant 

16 has abandoned or surrendered the premises. 

17 Sec. 21. NEW SECTION. TENANT TO USE AND OCCUPY. Unless 

18 otherwise agreed, the tenant shall occupy his or her dwelling 

19 unit only as a dwelling unit and uses incidental thereto. 

20 The rental agreement may require that the tenant notify the 

21 landlord of an anticipated extended absence from the premises 

22 not later than the first day of the extended absence. 

23 ARTICLE IV 

24 REMEDIES 

25 

26 

Part I 

TENANT REMEDIES 

27 Sec. 22. NEW SECTION. NONCOMPLIANCE BY THE LANDLORD--

28 IN GENERAL. 

29 1. Except as provided in this Act, if there is a material 

30 noncompliance by the landlord with the rental agreement or 

31 a noncompliance with section seventeen (17) of this Act 

32 materially affecting health and safety, the tenant may deliver 

33 a written notice to the landlord specifying the acts and 

34 omissions constituting the breach and that the rental agreement 

35 will terminate upon a date not less than thirty days after 
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1 receipt of the notice if the breach is not remedied in fourteen 

2 days, and the rental agreement shall terminate and the tenant 

3 shall surrender as provided in the notice subject to the 

4 follovling: 

5 a. If the breach is remediable by repairs or the payment 

6 of damages or otherwise, and if the landlord adequately 

7 remedies the breach prior to the date specified in the notice, 

8 the rental agreement shall not terminate. 

9 b. If substantially the same act or omission which 

10 constituted a prior noncompliance of \vhich notice was given 

11 recurs within six months, the tenant may terminate the rental 

:c.,_,/ -12 agreement upon at least fourteen days' written notice 

13 specifying the breach and the date of termination of the 

··--· -14 rental agreement. 

15 c. The tenant may not terminate for a condition caused 

16 by the deliberate or negligent act or omission of the tenant, 

17 a member of the tenant's family, or other person on the 

18 premises with the tenant's consent. 

19 2. Except as provided in this Act, the tenant may recover 

20 damages and obtain injunctive relief for any noncompliance 

21 by the landlord with the rental agreement or section seven-

22 teen (17) of this Act unless the landlord demonstrates af-

23 firmatively that the landlord has exercised due diligence 

24 and effort to remedy any noncompliance, and that any failure 

25 by the landlord to remedy any noncompliance was due to 

26 circumstances reasonably beyond the control of the landlord. 

27 If the landlord's noncompliance is willful the tenant may 

28 recover reasonable attorney's fees. 

29 3. The remedy provided in subsection two (2) of this 

30 section is in addition to any right of the tenant arising 

31 under subsection one (1) of this section. 

32 4. If the rental agreement is terminated, the landlord 

33 shall return all prepaid rent and security recoverable by 

34 the tenant under section fourteen (14) of this Act. 

35 Sec. 23. NEW SECTION. FAILURE TO DELIVER POSSESSION. 

-15-

• 

• 

• 



• 1 1. If the landlord fails to deliver possession of the 

2 dwelling unit to the tenant as provided in section sixteen 

3 (16) of this Act, rent abates until possession is delivered 

4 and the tenant shall: 

5 a. Upon at least five days' written notice to the landlord, 

6 terminate the rental agreement and upon termination the land-

7 lord shall return all prepaid rent and security; or 

8 b. Demand performance of the rental agreement by the land-

9 lord and, if the tenant elects, maintain an action for posses-

10 sion of the dwelling unit against the landlord or a person 

11 wrongfully in possession and recover the damages sustained 

12 by the tenant. 

13 2. If a landlord's failure to deliver possession is willful 

14 and not in good faith, a tenant may recover from the landlord 

15 an amount not more than three months' periodic rent or 

16 threefold the actual damages sustained by such tenant, 

17 whichever is greater, and reasonable attorney's fees. 

• 18 Sec. 24. NEW SECTION. WRONGFUL FAILURE TO SUPPLY HEAT, 

19 WATER, HOT WATER OR ESSENTIAL SERVICES. 

20 1. If contrary to the rental agreement or section seven-

21 teen (17) of this Act the landlord deliberately or negligently 

22 fails to supply running water, hot water, or heat, or essential 

23 services, the tenant may give written notice to the landlord 

24 specifying the breach and may: 

25 a. Procure reasonable amounts of hot water, running •~a ter, 

26 heat and essential services during the period of the landlord's 

27 noncompliance and deduct their actual and reasonable cost 

28 from the rent; 

29 b. Recover damages based upon the diminution in the fair 

30 rental value of the dwelling unit; or 

31 c. Recover any rent already paid for the period of the 

32 landlord's noncompliance whicb shall be reimbursed on a pro 

33 rata basis. 

34 2. If the tenant proceeds under this section, the tenant 

~ 35 may not proceed under section twenty-three (23) of this Act 
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1 as to that breach. 

2 3. The rights under this section do not arise until the 

3 tenant has given notice to the landlord or if the condition 

4 was caused by the deliberate or negligent act or omission 

5 of the tenant, a member of his family, or other person on 

6 the premises with the consent of the tenant. 

7 Sec. 25. NEW SECTION. LANDLORD'S NONCOMPLIANCE AS DEFENSE 

8 TO ACTION FOR POSSESSION OR RENT. 

9 1. In an action for possession based upon nonpayment of 

10 the rent or in an action for rent where the tenant is 1n 

11 possession, the tenant may counterclaim for an amount which 

12 the tenant may recover under the rental agreement or this 

13 Act. In that event the court from time to time may order 

14 the tenant to pay into court all or part of the rent accrued 

15 and thereafter accruing, and shall determine the amount due 

16 to each party. The party to whom a net amount is owed shall 

17 be paid first from the money paid into court, and the balance 

18 by the other party. If rent does not remain due after 

19 application of this section, judgment shall be entered for 

20 the tenant in the action for possession. If the defense or 

21 counterclaim by the tenant is without merit and is not raised 

22 in good faith the landlord may recover reasonable attorney's 

23 fees. 

24 2. In an action for rent where the tenant is not in 

25 possession, the tenant may counterclaim as provided in 

26 subsection one (1) of this section, but the tenant is not 

27 required to pay any rent into court. 

28 Sec. 26. NEW SECTION. FIRE OR CASUALTY DAMAGE. 

29 1. If the dwelling unit or premises are damaged or 

30 destroyed by fire or casualty to an extent that enjoyment 

31 of the dwelling unit is substantially impaired, the tenant 

32 may: 

33 a. Immediately vacate the premises and notify the landlord 

34 in writing within fourteen days of the tenant's intention 

35 to terminate the rental agreement, in which case the rental 
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1 agreement terminates as of the date of vacating; or 

2 b. If continued occupancy is lawful, vacate a part of 

3 the dwelling unit rendered unusable by the fire or casualty, 

4 in which case the tenant's liability for rent is reduced in 

5 proportion to the diminution in the fair rental value of the 

6 dwelling unit. 

7 2. If the rental agreement is terminated, the landlord 

8 shall return all prepaid rent and security recoverable under 

9 section fourteen (14) of this Act. Accounting for rent ~n 

10 the event of termination or apportionment is to occur as of 

11 the date of the casualty. 

12 Sec. 27. NEW SECTION. TENANT'S REMEDIES FOR LANDLORD'S 

13 UNLAWFuL OUSTER, EXCLUSION, OR DIMINUTION OF SERVICE. If 

14 the landlord unlawfully removes or excludes the tenant from 

15 the premises or willfully diminishes services to the tenant 

16 by interrupting or causing the interruption of electric, gas, 

17 water or other essential service to the tenant, the tenant 

18 may recover possession or terminate the rental agreement and, 

19 in either case, recover an amount not more than three months' 

20 periodic rent or threefold the actual damages sustained by 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

the tenant, whichever is greater and reasonable attorney's 

fees. If the rental agreement is terminated, the landlord 

shall return all prepaid rent and security. 

Sec. 28. ~EW SECTION. IMPLIED WARRANTY. 

1. Except as provided ln subsection two (2) of section 

seventeen (17) of this Act, a landlord who rents or leases 

residential property in this state shall have the duty to 

keep the premises in repair and in a habitable condition. 

A landlord who represents to a tenant, whether orally or in 

writing or by demonstration, that one or more accessories, 

including but not limited to a shower, bath, electrical 

appliance, fixture, or other facility or service, are part 

of the rental agreement, shall be deemed to warrant that the 

accessories at all times shall be serviceable and fit for 

the particular purposes for which they are to be used. 
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l 2. In the event of a breach of the duty or warranty 

2 specified in subsection one (l) of this section, the tenant 

3 shall have the r1ght to cause the defects constituting the 

4 breach to be corrected or repaired if: 

5 a. The reasonable cost of correcting or repairing the 

6 defects is less than one hundred dollars or an amount equal 

7 to one-half of the periodic rent, whichever is greater; and 

8 b. The tenant notifies the landlord in writing of the 

9 defects and of the tenant's intention to correct the condition 

10 at the 

ll c. 

landlord's expense; and 

The landlord either fails to initiate action to correct 

--------------------------------------------------~-'.12 or repair the defects within seven days after receiving 

13 notice or fails to complete the work within thirty days 

the 

after 

14 receiving the notice. In the event the tenant causes the 

15 defects to be corrected or repaired, the tenant shall have 

16 the duty to see that the work is done in a workmanlike manner, 

17 and the duty to submit to the landlord an itemized statement 

18 of the actual and reasonable cost or value of the work. 

19 3. In lieu of exercising the right to correct or repair 

20 minor defects under subsection two (2) of this section, the 

21 tenant may commence an action to recover damages under section 

22 twenty-three (23) of this Act. 

23 4. A tenant who causes defects to be corrected or repaired 

24 as provided in subsection two (2) of this section shall be 

25 entitled to deduct the actual and reasonable cost or value 

26 of the work from the periodic rent; provided that in no event 

27 shall the tenant be entitled to deduct an amount greater than 

28 that specified in paragraph a of subsection two (2} of this 

29 section. 

30 

31 

Part II 

LANDLORD REMEDIES 

32 Sec. 29. NEW SECTION. NONCOMPLIANCE WITH RENTAL AGREE-

33 MENT--FAILURE TO PAY RENT. 

34 1. Except as provided 1n this Act, if there is a material 

35 noncompliance by the tenant with the rental agreement or a 
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1 noncompliance with section nineteen (19) of this Act materially 

2 affecting health and safety, the landlord may deliver a written 

3 notice to the tenant specifying the acts and omissions 

4 constituting the breach and that the rental agreement will 

5 terminate upon a date not less than thirty days after receipt 

6 of the notice if the breach is not remedied in fourteen days, 

7 and the rental agreement shall terminate as provided in the 

8 notice subject to the provisions of this section. If the 

9 breach is remediable by repairs or the payment of damages 

10 or otherwise and the tenant adequately remedies the breach 

11 prior to the date specified in the notice, the rental agreement 

12 shall not terminate. If substantially the same act or omission 

13 which constituted a prior noncompliance of which notice was 

14 given recurs within six months, the landlord may terminate 

15 the rental agreement upon at least fourteen days' written 

16 notice specifying the breach and the date of termination of 

17 the rental agreement. 

18 2. If rent is unpaid when due and the tenant fails to 

19 pay rent within three days after written notice by the landlord 

20 of nonpayment and the landlord's intention to terminate the 

21 rental agreement if the rent is not paid within that period 

22 of time, the landlord may terminate the rental agreement. 

23 3. Except as provided in this Act, the landlord may recover 

24 damages and obtain injunctive relief for noncompliance by 

25 the tenant with the rental agreement or section nineteen (19) 

26 of this Act unless the tenant demonstrates affirmatively that 

27 the tenant has exercised due diligence and effort to remedy 

28 any noncompliance, and that the tenant's failure to remedy 

29 any noncompliance was due to circumstances beyond the tenant's 

30 control. If the tenant's noncompliance is willful, the 

31 landlord may recover reasonable attorney's fees. 

32 Sec. 30. NEW SECTION. FAILURE TO MAINTAIN. If there 

33 is noncompliance by the tenant with section nineteen (19) 

34 of this Act, materially affecting health and safety that can 

~ 35 be remedied by repair or replacement of a damaged item or 
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1 cleaning, and the tenant fails to comply as promptly as 

2 conditions require in case of emergency or within fourteen 

3 days after written notice by the landlord specifying the 

4 breach and requesting that the tenant remedy it within that 

5 period of time, the landlord may enter the dwelling unit and 

6 cause the work to be done in a workmanlike manner and submit 

7 an itemized bill for the actual and reasonable cost or the 

8 fair and reasonable value of it as rent on the next date when 

9 periodic rent is due, or if the rental agreement has 

10 terminated, for immediate payment. 

11 Sec. 31. NEW SECTION. REMEDIES FOR ABSENCE, NONUSE AND 

12 ABANDONMENT. 

l3 l. If the rental agreement requires the tenant to give 

14 notice to the landlord of an anticipated extended absence 

-15 as provided in section twenty-two (22) of this Act, and the 

16 tenant willfully fails to do so, the landlord may recover 

17 actual damages from the tenant. 

18 2. During an absence of the tenant in excess of fourteen 

19 days, the landlord may enter the dwelling unit at times 

20 reasonably necessary. 

21 3. If the tenant abandons the dwelling unit, the land-

22 lord shall make reasonable efforts to rent it at a fair ren-

23 tal. If the landlord rents the dwelling unit for a term 

24 beginning prior to the expiration of the rental agreement, 

25 it is deemed to be terminated as of the date the new tenancy 

26 begins. The rental agreement is deemed to be terminated by 

27 the landlord as of the date the landlord has notice of the 

28 abandonment, if the landlord fails to use reasonable efforts 

29 to rent the dwelling unit at a fair rental or if the landlord 

30 accepts the abandonment as a surrender. If the tenancy is 

31 from month-to-month, or week-to-week, the term of the rental 

32 agreement for this purpose shall be deemed to be a month or 

33 a week, as the case may be. 

34 Sec. 32. NEW SECTION. WAIVER OF LANDLORD'S RIGHT TO 

35 TERMINATE. Acceptance of performance by the tenant that 
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1 varies from the terms of the rental agreement or rules 

2 subsequently adopted by the landlord constitutes a waiver 

3 of the landlord's right to terminate the rental agreement 

4 for that breach, unless otherwise agreed after the breach 

5 has occurred. 

6 Sec. 33. NEW SECTION. LANDLORD LIENS--DISTRESS FOR RENT. 

7 1. A lien on behalf of the landlord on the tenant's 

8 household goods is not enforceable unless perfected before 

9 the effective date of this Act. 

10 2. Distraint for rent is abolished. 

11 Sec. 34. NEW SECTION. REMEDY AFTER TERMINATION. If the 

12 rental agreement is terminated, the landlord may have a claim 

13 for possession and for rent and a separate claim for actual 

14 damages for breach of the rental agreement and reasonable 

15 attorney's fees as provided in section thirty (30) of this 

16 Act. 

17 Sec. 35. NEW SECTION. RECOVERY OF POSSESSION LIMITED. 

18 A landlord may not recover or take possession of the dwelling 

19 unit by action or otherwise, including willful diminution 

20 of services to the tenant by interrupting or causing the 

21 interruption of electric, gas, water or other essential service 

22 to 

23 as 

24 

25 

the tenant, except in case of abandonment, surrender, or 

permitted in this Act. 

Part III 

PERIODIC TENANCY: HOLDOVER: ABUSE OF ACCESS 

26 Sec. 36. NEW SECTION. PERIODIC TENANCY; HOLDOVER REMEDIES. 

27 l. The landlord or the tenant may terminate a week-to-

28 week tenancy by a written notice given to the other at least 

29 ten days prior to the termination date specified in the notice. 

30 2. The landlord or the tenant may terminate a month-to-

31 month tenancy by a written notice given to the other at least 

32 thirty days prior to the periodic rental date specified in 

33 the notice. 

34 3. If the tenant remains ~n possession without the land-

~ 35 lord's consent after expiration of the term of the rental 
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1 agreement or its termination, the landlord may bring an action 

2 for possession and if the tenant's holdover is willful and 

3 not in good faith the landlord, in addition, may recover an 

4 amount not more than three months' periodic rent or threefold 

5 the actual damages sustained by the landlord, whichever is 

· 6 greater, and reasonable attorney's fees. If the landlord 

7 consents to the tenant's continued occupancy, subsection four 

8 (4) of section ten (10) of 

9 Sec. 37. NEW SECTION. 

10 ABUSE OF ACCESS. 

this Act applies. 

LANDLORD AND TENANT REMEDIES FOR 

11 l. If the tenant refuses to allow lawful access, the 

12 landlord may obtain injunctive relief to compel access, or 

13 terminate the rental agreement. In either case, the landlord 

14 may 

15 

recover actual damages and reasonable 

2. If the landlord makes an unlawful 

attorney's fee. 

entry or a lawful 

16 entry in an unreasonable manner or makes repeated demands 

17 for entry otherwise lawful but which have the effect of 

18 unreasonably harassing the tenant, the tenant may obtain 

19 injunctive relief to prevent the recurrence of the conduct, 

20 or terminate the rental agreement. In either case, the tenant 

21 may recover actual damages not less than an amount equal to 

22 one month's rent and reasonable attorney's fees. 

23 

24 

ARTICLE V 

RETALIATORY ACTION 

25 Sec. 38. NEW SECTION. RETALIATORY CONDUCT PROHIBITED. 

26 1. Except as provided in this section, a landlord may 

27 not retaliate by increasing rent or decreasing services or 

28 by bringing or threatening to bring an action for possession 

29 after: 

30 a. The tenant has complained to a governmental agency 

31 charged with responsibility for enforcement of a building 

32 or housing code of a violation applicable to the premises 

33 materially affecting health and safety; 

34 b. The tenant has complained to the landlord of a violation 

-35 under section seventeen (17) of this Act; or 

-23-
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• l c. The tenant has organized or become a member of a 

2 tenants' union or similar organization. 

3 2. If the landlord acts in violation of subsection one 

4 (l) of this section, the tenant is entitled to the remedies 

5 provided in section twenty-n~ne (29) of this Act, and has 

6 a· defense in action against the landlord for possession. 

7 In an action by or against the tenant, evidence of a good 

8 faith complaint within one year prior to the alleged act of 

9 retaliation creates a presumption that the landlord's conduct 

10 was in retaliation. The presumption does not arise if the 

ll tenant made the complaint after notice of a proposed rent 

12 increase or dim~nution of services. Evidence by the landlord 

13 that legitimate costs and charges of owning, maintaining or 

14 operating a dwelling unit have increased shall be a defense 

15 against the presumption of retaliation when a rent increase 

16 is commensurate with the increase in costs and charges. 

17 "Presumption" means that the trier of fact must find the 

4lt 18 existence of the fact presumed unless and until evidence Ls 

19 introduced which would support a finding of its nonexistence. 

• 

20 3. Notwithstanding subsections one (1) and two (2) of 

21 this section, a landlord may bring an action for possession 

22 if: 

23 a. The violation of the applicable building or housing 

24 code was caused primarily by lack of reasonable care by the 

25 tenant or other person in the tenant's household or upon the 

26 premises with his consent; 

27 b. The tenant is in default Ln rent; or 

28 c. Compliance with the applicable building or housing 

29 code requires alteration, remodeling, or demolition which 

30 would effectively deprive the tenant of use of the dwelling 

31 unit. The maintenance of the action does not release the 

32 landlord from liability under subsection two (2) of section 

·33 twenty-three (23) of this Act. 

34 ARTICLE VI 

35 EFFECTIVE DATE AND REPEALER 

-24-
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1 Sec. 39. This Act shall apply to rental agreements entered 

2 into or extended or renewed after the effective date of this 

3 Act. 

4 Sec. 40. Sections five hundred sixty-two point eight 

5 (562.8) through five hundred sixty-two point sixteen (562.16), 

6 Code 1977, are repealed. 

7 Sec. 41. Transactions entered into before the effective 

8 date of this Act, and not extended or renewed after that date, 

9 and the rights, duties, and interests flowing from them remain 

10 valid and may be terminated, completed, consummated, or 

11 enforced as required or permitted by any statute or other 

12 law amended or repealed by this Act as though the repeal or 

13 amendment had not occurred. 

14 Sec. 42. If a provision of this Act or the application 

15 of it to a person or circumstances is held invalid, the 

16 invalidity does not affect other provisions or application 

17 of this Act which can be given effect without the invalid 

18 provision or application, and to this end the provisions of 

19 this Act are severable. 

20 Sec. 43. This Act is effective January 1, 1979. 
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: ·-6397 

1 
2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 

{
14 

~ 4 '3 15 
1 6 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 

SENATE A.~1ENDMENT TO 
HOUSE FILE 2244 

Amend House File 221!4 as amended, passed and 
reprinted by the House as follows: 

1. Page 1, by inserting after line 17 ble follow­
ing new lettered paragraph: 

" To insure t.11a t tile right to the receipt 
of rent is inseparable from ble duty to maintain tile 
premises." 

2. Page 3, line 6, by striking t11e word and figure 
11 fifteen ( 15)" and inserting in lieu tl1ereof t:J.e word 
and figure "fourteen (14)". 

3. Page 3, line 25, by striking ble word and 
figure "twenty (20)" and inserting in lieu tnereof 
the word and figure "nineteen (19)". 

4. Page 6, by striking lines 32 ~~rough 35 and 
inserting in lieu thereof t."le ·.vords "t.tlis Act;". 

5. Page 7, by striking lines 14 b1rcugh 19. 
6. Page 7, line 3~, oy inserting af~er tile word 

"deposit" the words "during tl1e first five years of 
a tenancy". 

7. P3.ge 8, by inserting after line 1 o tile follmving 
new paragraph: 

"c. To recover expenses incurred in acquiring 
possession of the premises frcm a tenant who does 
not act in good faith in failing to surrender a;.1d 
vacate t."le premises upon noncompliance with tne rental 
agreement anu notification of such noncompliance 
pursuant to this Act." 

8. Page 10, lines 11 and 12 by striking the words 
"provide a written explanation of" and inserting in 
lieu t."lereof the words "shall fully explain". 

9. Page 10, lines 24 and 25, by striking t.i.1e ·.vord 
and figure "seventeen (17)" and inserting in lieu 
thereof the word and figure "si:;teen ( 16) ". 

10. Page 10, line 27, by striking the word and 
figure "thirty-seven (37) 11 and inserting in lieu 
thereof t..'le word and figure "thirty-six (36) ". 

11. Page 12, by striking lines 4 and 3. 
12. Page 13, line 12, by striking the ·.vord "It" 

and inserting in leu \:hereof t.~e words "A rule". 
13. Page 13, line 13, by inserting after tne word 

"only" the words "if it is written and". 
14. Page 14, lines 14 and 15, by striking t."le 

words and figures "thirty-one ( 31) and tilirty-tr,vo 

28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 ( 32) " and inserting in lieu thereof the words and 
45 figures 11 thirty (30) anci thirty-one (31) 11

• 

4 6 1 5. Page 14, line 31 , by striking the •.vord and 
47 figure "seventeen (17)" and inserting in lieu thereof 
48 the word and figure "sixteen (1o)". 
49 16. Page 14, line 32, by striking the worus "t.'l.e 
50 tenant may'' and inserting in lieu thereof tl1e words 
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H-6397 
.~age 2 
~- (-· 

' 2 
3 
4 

tt 5 
6 
7 
3 
9 

10 
11 
1 2 
1 3 
' ,, 
.~ 

j 5 
'6 
1: 
18 
i 9 
20 
2 1 
22 
23 
24 
25 

·• 26 
2i 
28 
29 
30 
31 
32 
' "\ --34 
>= --1r JO 

37 
,, 
00 

39 
40 
4 1 

*2 
43 

"'~ 
t.45 
46 
47 
48 
~9 

50 

• 

11 ~he tena:1t. may elect. co cc,nr.Ier'lce ar. act..:ci'l t..;.r\._2:­

t.his section and snal:.". 
17~ Page 15, line 1~, oy inserting after eue word 

.. agreement" the !..tords "unless t..1e landlcrC l1as 
exercisec due diligence and e::ort to ~emedy the 
breach which oave rise to the !10ncomuliance". 

18. Page 1S, lines 21 a:1u 22 oy str~:<ing t:1e word 
anC figur--e "seventeen ( 17) u and inserting in lieu 
t~ereof ~~e word and figure "sL~teen (161". 

19. Page 15, line Jll, by striking t.he wora a:1d 
figure 11 fourteen ( 14)" and inserti:1q in lieu the reo.: 
t...~e :-tord and figure "tl1.irtee:1 ( 1 3) ''. 

2Q. Page 16, Oy st~iking lines 15 ti1rough 17 and 
inserting in 1ie1.: t..~e:ecf ~1e worU.s utile act.ual <.la."nages 
sustained 0~, the tenant and reasonable attor~ey's 
fees., 

21. Page 1 G, lines 20 an.i 21 ;,y striking t:.e word 
anC. t:igure "seventeen {17)" and inserting in lieu 
t.~ereo: the Nord and figu:-e "sixteen ( 1G)". 

22. Page 16, line 3~, by striking ~~e word and 
:igure "t~...ren ty- three ( 23) u and inserting in lieu 
~•e~eo£ 1::'1e word and figure "twent:y-two (22) ". 

23. Page 13, line 9, by strik~ng the worcr and 
figure "=ourteen (14)" and inse~ting in lieu ~~ereof 
~~e word and figure "~~irteen (13)". 

24. PagG 13, by striking lines i9 t!-irough 21 and 
inserting i:J. lieu t:·~eroof tile worC!S "in ei tite.:- ~ase, 
recover t.:'"l.e actual damages sustai:-~~<.l by the tenant 
an~ reascnabie attor~ey•s••. 

25. Striking page ici, line 2~, ~~rough page 19, 
line 29. 

26. Page 20, ~~ne 1, by stri~ir.g ~~e ~ord and 
fig~re "~i:teteen ( 19) ~· and inse=7..ing in lieu tne.:-eof 
the 'N'ord and. fig'..lre "eigllteer. ( 1B) It. 

27.. ?age 20, line 25, by st.::iking t.:1e ·.._ror:i and 
!igure "nineteen (19) 11 and inserti!lg in lieu t..~e=eo£ 
t.~e word and figure "eighteen ( i 8) n • 

2d. Page 20, 'oy iuserting after line 31 U1e 
~ol~ow~ng new subsection: 

11 4. In any action by a landlord for possess ion 
based upon ~onpayment of ::ent, proof by t~e ~e~a~t 
of tne following s~al: be a defer.se to any action 
or claim for ?Ossession by ~~e landlord, and the 
amounts cxpende~ Oy t..."te c laima~ t ~:l correc cir.g the 
deficiencies s~all 0e ~et.l~c~e~ fror.. tne arno~n~ clai....-:ted 
by ~~e landlorci as unpaid =e~t: 

a. That ~,e landlord failed co cc~ply either witn 
~~e ~ental agreement or wita section si~~een (i6/ 
of ~~is Act; and 

b. ?hat ~-e tenant notified ~~e land:ord at least 
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H-6397 
Page 3 

1 
2 
3 
q 

5 
6 
7 
& 
9 

10 
11 
12 
1 3 
14 
15 
16 
17 
18 
19 
20 
2 1 
22 
23 
24 
25 
26 
27 
28 
2.9 
30 
31 
32 
33 
34 
33 
36 
37 
38 
39 
40 
41 
42 
43 
!.t4. 

fourteen days prior to L~e Uue date of ~~e tenant's 
rent :;ayment of t~1e tenant's intention to correct 
the condition constituting L~e ~reach referred to 
in paragraph a of L'lis subsection at the landlord • s 
expense; and 

c. Tnat the reasonable cost of correcting the 
condition constituting tne breach is equal to or less 
t..'"la.n one mont.~ •s perio<iic rent; and 

d. Tnat L~e tenant in good faith caused tile 
condi-tion co:'lstituting the breach to be corrected 
prior to recei;;:t of wricten !lOcice of the landlord's 
intention to ter~~ate ~~e rental agre~~ent for 
nonpayment of rent." 

29. Page 20, line 33, by striking the word and 
figure "nineteen ( 19)" and inserting in l.ieu t.1ereo£ 
the word and !:igure "eighteen (18)". 

30. Page 21, line 15, by striking the word and 
figure "t-..renty-t·.~o (22) • and inserting in lieu thereof 
t.~e ·,;ord and figure "t<..renty-one ( 21)". 

Jl. Page 22, line 15, by striking the word and 
figure "t.'lirty ( 30) " and inserting in lieu thereof 
~1e ~ord and figure "t~enty-nine (29)". 

32. Page 23, line 3, by stri:<ing the ¥toro "an". 
33. Page 23, '::>y striking lines 4 through 6 and 

inserti::~g in lieu thereof tile words "tl1e actual damages 
s~stai~ed by tile landlord and reasonable atto~ney's 
fees. I! the lanU!ord". 

3'1. Page 23, line !3, '.Jy striking tne 110:::-d and 
figure n ten ( 1 0) n and inserting in lieu t..~erecf the 
wo:::d and figure "nine C))". 

35. Page 23, line 35, by striking the •,;or<.i and 
figure "seventeen ( 17)" and inserting in lieu t-~ereoi 
tile word and figure "si."<teen ( 16) ". 

36. Page 24, by striking li::~es 4 and 5 a::1d 
inserti::1g in lieu thereof L'le follmting: " ( 1) of 
this section, ~~e tenant may re~over from ~~e landlord 
th~ actual cia:nages sustai:ted b~r t!"l.e tena:tt and 
raasonal:lle attor:1ev's fees, a~d has" .. 

37. Page 24, li;.e 33, by striki::~g L~e wora and 
fiaure "t.;ientv-t.:,ree ( 23)" and inserting in lieu 
thereof the ... ~rd and fig-..tre "t'.Nenty-<::.No ( 22) ". 

38. Renumbering L~e ra~ini.~g sections a::~d 
correcting internal references in accordance witn 
this amend:nent. 

H-5397 FILED 
RECEIVED <'KC~I SE~ATE 

,,_?RIL 29, 1978 

' -~·..(,,_,,,i,, __ _..._ S:// .-.:- ..:,,.,.; 

., 

:: ,~;::;~~:~ 
-- ,·. ·-~ 

• 

. ' ._,_ 

------·-·~~~1 • __ ,. 

/ 



• 

c 

•• 

' 

-------.... 
' 

·~. 

····. 

5'"'5723 
APRIL 28, 

FILED & WITHDRAWN 
1978 

·----

. :. ·) ·::?_~:.;_: . 

II' 7) BY !UCH.l'.RD RANSEY 
.. · .. ' 

HOUSE FIU: 2244 

S-5728 

1 
2 
3 
4 
5 
6 

S-5728 F!U:O & 
APRIL 2S, 1978 

ADOPTED (;t 

: -
--- :.-

BY LUCAS J.D~ KOSTE~ 

.. -

. -~--<· . .-:.~~ -.. .. . ._._. 
-~--;-. ,._; 
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SENATZ 
HAY 1, 

41 
1978 

HOUSE FILE 2244 

~: .. :'·>> :·:_:· -.. ::'" 
·.: 

s-5727 

1 Amend House File 2244 as a.-nended, passed and . ,,,.~:.·,•·'x.o}~if;4§.'' 

; repri~:ed P~~e t~~ ~~u~~~e~~i!~l;~~=~ line 16 the follow- <.~: .. : ~:~~~~ 
~ ing n;~. pa~~g~:~~~er expenses incurred in a~q.uir~ng, ·· .. · ~:::;,:~\~~k1!~~t 
6 possession of the premises from a tenant who does not .,.-,.:z::-:·_;:~-:§}!&.~~ffi 
7 act in good faith in f<!-iling to surrender and vacate '~,:2.f03:it'~:$~!';.-.~~.'iff' 
8 the premises upon nonco:npliance with the rental agree-_·,.·,;;<···•'"!'~~·;i'f· 
9 ment and notification of such noncompliance pursuant .,, . < . ~'~?.5Z\:. 

10 t th- A t " . ' · ·- ..... , ''"'~·;;:.-;.;<·!:;"';:!¥.~~.,;;~ 
0 l.S C • . :~-~'.· .. ~-~~~d£}!(·-~~~~~~~-1;~:~~~ 

;;~~7 2~~Li~7~ ADOPTED c, . ") BY RICHARD R. !W'.SEY . :, L>;:·J~j{~~-%~4~ 
·-~-·-~.-::.--_. -._:n~~ 

HOUSE FILE 2244 

S-5726 

Amend House File 2244 as amended, passed 
and reprinted by the House as follows: 

l. Page 15, line 12, by striking the word 
"fourteen" and inserting in lieu thereof the word 

··-. . 

1 
2 
3 
4 
5 n thirty n • . . h,. '. -.~l ........ .,...;~~:-': ...... ·~~~--;..:·~~~ 

·.-~ ··_:·.~ ... ~~~~:.~~~~~i~·iF;/f~~~~ 
S-5726 FILED & 

APRIL 28, 1978 
WITHDRAliN (~,. ,,. t E). BY STEPHEN W. BISZN!US ... ' ~·};S;;c' ''·:_:e:h"'.!i;"~->-t·~ 

. -· '·. 

HOt'SE FILE 2244 

S-5725 
1 &oend House File 2244 as a~nded, passed and 
2 reorinted by t~e House as follows: 

~ in:er~in/~~e l~!~ ~~e~~~~k~~~ ~~~~~w~;g~hrough 13 .. -~'>·'t~{ht\(il$~ 
5 " The l·~a·lorc' "'•l.'ls to cor.olete the •..;ork to · · -.-:•-.. ,.··,:·.· .. ~' .. ~"";.<o::-.:J"." .. '. C • ""'.. .-~ • _ · ... ,~ .... ~ ,, ... •.¥·~~·•;!-7.:-....,v., 

6 corre<;t or repa".,.. the c.e.:ects withi:l t~irt.y C.ays after" :~.:.··r:z:-~::~f-::::~~~r.~~~~ 

S-5725 FILED ~-WITH:~".mi(~ •'') BY ST::?EE~l W. BISE~IuS. _·: ·:_~·r~m~r~~f~ 
AP?.IL 28, 197 S .... .. ', __ ~:.~~~ < :~~tj}J 

'·+~'-~1~$1f~;~;;/~~~i~~~ 
. ( .. · . •,'. ,, . .., ..... <,~;. ·~ 

·.· .\~~;-~:~·- :;·;~~#1~1¥~~~*~'~ 



H!'l1:SE FILE 2244 

s-5710 
1 Amend House File 2244 as amended, passed and 
2 reprinted by the House as follows: 
3 l.. Page l, line 10 by striking the word "liberally" 
4 and inserting in lieu thereof the word "strictly". 

S-5710 FILED & LOST/ f 11/c,) 
APRIL 28, 1978 

BY RAY TAYLOR 

HOCSE FILE 2244 

s-Sill 
l Amend House File 2244 as amended, passed and re-
2 printed by the House as follows: 
3 1. Page 11, line 28, by inserting after the 
4 word: "paragraphs" the letters "b, c, d,". 

S-5711" FILED 
APRIL 28, 1978 
WITHDRAWN ( J· '" ') 

.; 

BY ROLF V. CRAFT 

HOUSE FILE 2244 

S-5712 

1 Amend House File 2244 as ame~ded, passed and 
2 reprinted by the House as follows: 
3 1. ?age 2, by striking lines 4 through 6, 
4 and inserting in lieu thereof the follcwi~g: 
5 "l. Residence at an institution if incidental 
6 to detention." 

S-5712 FILED & LOS7 (if ''' -', 
.. _FRIL 28, 1978 

BY ROLF V. CRAFT 

HOUSE FILE 2244 

s- 5713 
1 Amend House File 2244 as amended, oassed and 
2 
3 
4 
5 
6 
7 

reprinted by the House as fellows: • 
1. Page 2, by striking line 4 and inserting in 

lieu thereof the following: 
ftl. Residence at a private institution ifn. 
2. Page 2, line 6 by striking the word 

"educational,". 

S-5713 FILED, W!THDRAWi-J ( '"~>- 1 ·" 
7 

APRIL 28, 1978 
BY ROLF V. C~~T 

• 

• 

• 
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HOUSE FILE 2244 

s-5716 

l 
2 
3 
4 
5 
6 

Amend House File 2244 as amended, passed and 
reorinted by the Ho7se as follows: h 

• l. Page 10, lLnes 11 ~nd 12_by striking t,e 
1 tLon of" and 

words "provide a written ex;;> ana . "shall fully 
inserting in lieu thereof, ~~e words 

l .• exp a~n . 

S-5716 FILED & ADOPTED (J 
l>.PRIL 28 r l97S 

;/1 BY PHILIP B. HILL 

.. ' 

.· 

---· -·--· ····-·--·. . c.-·'.· 

ROUSE FILE 2244 

S-5718 
l Amend the Com111ittee on State Government amend­

ment, S-5623, to House File 2244 as amended, passed 
and reprinted by the House as follows: 

2 
3 
4 l. Page 2, line 20, by striking the worC.s "any 
5 of". 

S-5718 FILED &-~~OPTED 
APRIL 28, 1978 

~~.tl.f{.) ., BY MI~~ETTE F. DODERER 
PHILIP B. HILL 
BOB RUSH 

------·--·-··------------------- ---
HOUSE &~NDMENT TO SENATE &~NDMENT to 

HOUSE FILE 2244 

S-5737 

1 ;~end the Senate amendment H-6397 to House File 
2 2244 as follows: 
3 1. Page 1, by striking lines 14 and 15. 

S-5737 FILED 
MAY 1, 1978 

RECEIVED FROM THE ~OUSE 

H-6413 

1 

HOUSE FILE 2244 

2 
3 

~~end the Senate amendment H-6397 to House File 
224~ as £ollo·Ns: 

1- ?age 1, by striking lines 14 and 15. 

H-6413 F:I.-.ED, ADOPTED (P ,,·i(.-:;6) BY 
MAY L 1978 PERKINS of Uree~e 

EVANS of Grundy 

----·- ···--'-

J 



• HCLSE FILE 2244 

1 ~i.e~d Ho~se File 2244 as ar.e~ded, ~assed a~d 
2 re~rinted by t~e House as :ollows: 
3 1. Page 3, line 6, by striking the wo~d and figure 
4 ''fifteen (15) '' and inserting in lieu thereof the word 
5 and figure "fourteen (14)". · 
6 2. Page 3, line 25, by striking t~e word and figure 
7 "twenty (20)" and i~serting in lieu thereof the word and 
s figure "nineteen(l9) ''. · 
9 J. Page 5, by striking lines 32 th~ough 35 and 

10 i:tserting in lieu thereof the ·""ords 11 th is .Z\ct;". 
---'-'r_.,v_:1.'C..:..ll 4. Page 7, by striking lines 14 through 19. 

----5 Pa.-0 ·7" ,-,:1e ,~ bv i ..... ser•ir'l.- a~"-e,.. .~-t..e '··ord ,, !2 • 'j- I...__._ .. .J.J .... ~ .., ••-:J ..;..L- \..oll .I-

:J 11 deposittt the ·..;ords 11 duri!'lg the :irst five years of a 
tenar.cv". ·--- ___ _14 ,.. .:"'~ ";:) ... ·1-- 11 1' .... • . 2... . 4- •• • -· ~ 

{\ 15 
16 
17 
18 
19 
20 
21 
22 • 23 
24 
25 
26 
27 
28 
29 
JC 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 
49 • 50 

•·· .. ·.,··· 

o.- .age ~, ~nes L4 ana ~. oy s~r~K~~g ~~e wor~ 
a~d figure ''~eventeen (17)" an~ inserting in lieu 
thereof the w·c::-d and figure "sixte~:l (16) ". 

7. Page 10, line 27, by striki~g the word and 
figure •tthirty-seven (37)" and inserting in lieu thereof 
the word anc! figure "thi.::-ty-six (36) ". 

8. Page 13, line 12, by striking the wore "It" anc! 
inse::-ting in lieu the::-eof the wo:-ds "A rt:le ''. 

9. ·Page 13, line 13, by i~serti~g after the word 
"only'' the words ''if it is written and''. 

10. ?age 14, lines 14 and 15, by striki~g the words 
and figures "thirty-one (31) and thirty-two (32)" a:1d 
inse=ting in lieu thereof the words and figures "thirty 
( 3 0) and thirty-one ( 31) ". 

11. Page 14, line 31, by striking the word and 
figure "s_eventeen ( 17)" and inserting in lieu thereof 
the word and figure "sixteen· (16)''. 

12. Page ·14, line 32, by striki~g the words ''the 
tenant may" and inserting in lieu thereof ti":e :-.rords 
"the tenant mav elect to commence an action under this 
section and sh~ll''. 

13. Page 15, lines 21 and 22 by st:!:"iking the word 
and figure "se~,enteen (17)" and inserting in lieu 
thereof the word and figure "sixteen (16) ". 

14. Page 15, line 34, by striking the word and 
figure "fourteen (14)" and inserting in lieu thereof 
the word and figure "thirteen (13) ". 

15. ?age :6, by s~riking lines 15 ~hrough 17 and 
inserting in lieu thereof the words ''the actual da~ages 
sustained by the tenant ~nd reasonable attc~ney's fees.•• 

16~ Page 15, li~es 20 and 2l by st=iking the word 
and ficure '!seventeen (17)" and inse~tL~a in lieu 
thereof the wo::-d and figure "sixteen (16) ''. 

17. ?age 16, line 35, by striking the ~ord and fig~re 
··~wenty-three (23)'' and inserting in lieu t~ereof the 
word and figure 11 twenty-two (22) ". 

, ...... 
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Page .... 

l lB. Page 18, line 9, by striking the word and 
2 figure "fourteen (14)" and inserting in lieu thereof 
3 the word and figure "thirteen ( 13) •. 
4 19. Page 18, by striking lines 19 through 21 and 
5 inserting in lieu thereof the ,.;ords • in either case, 
6 recover the actual damages sustained by the tenant and 
7 reasonable attorney's". · 
8 20. By striking p~ge 18, line 24, through page 19, 
9 line 29. 

10 21. Page 20, line 1, by striking the word and 
11 figure nnineteen (19)" and inserti~g in lieu thereof 
12 <;.he word and figure "eighteen (18)". 
13 22 .. Page 20, line 25, by striking the word and 
14 figure "nineteen (19)" and inserting in lieu thereof 

...1.5_ the w_?;.9__<~:'14._~igure "~ighteen (13) ". 
16 · ·-23. Page 20, by inserting after line 31 t!'le 
17 following new subsection: 
18 ··c. In any action by a landlord for possession 
19 based upon nonpayment of rent, proof by the tenant of· 

.:- //.,. 20 any of the following shall be a defense to any action 
21 or claim for possession by the landlord, and the amounts 
22 expended by the claimant in correcting the deficiencies 
23 shall be deducted from the amount claimed by the landlord 
24 as·unpaid rent: 
25 a. That the landlord failed to comply either with 
26 the rental agreement or with section. sixteen (16) of 
27 this Act; and 
28 b. That the tenant notified the landlord at least 
29 fourteen days prior to the due date of the tenant's rent 
30 payment of the tenant's intention to correct the condition 
31 constituting the breach refer~ed to in paragraph a of this 
32 subsection at the landlord's expense; and 
33 c. That the reasonable cost of correcting the 
34 condition constituting the breach is equal to or less 
35 than one month's periodic rent; and 
36 d. That the tenant in good faith caused the condition 
37 constitutinc the breach to be corrected ~rior to receipt 
38 of written notice of the landlord's inte~tion to terminate 

l------3-9, ___ , _!._hE;! __ r~.ll_ tal agreement for non-payrnen t of rent. " 
40 24. Page 20, line ·33, by striking the word and figure 
41 "nineteen (19)" and inserting in lieu thereof the word and 
42 figure "eighteen {18)". 

43 25. Page 21, li~e.lS, b~ striking the NOr~ and figure 
44 "tw·enty-two (22)" ana ~n_se~t.:!.ng l.n l1.eu thereof tl"le word 

and figure "t·h·enty-cne (21) ~·. 4 5 
26 ..., 22 1' . - b . • . t" . . ~. 46 • rage , 1.ne .1.:>, y strl,'<l.ng J.e Norc anc .L.J.gure 

47 "thirty (30)" and inserting in lieu thereof the word and 
f . ·- ~. (29)" 4 8 ~gure ~wen ~y-n.:.ne. . . . . 

49 27. Page 23, l1ne 3, by str1k1ng the word "an". 
2 a p 23 h - . ' . 1 . 4 ~· . 6 d so · .. age , .... y s~~l..<l.:lg _J.:tes Ln::ougn an 

. --·· ·--------
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S-5623 
Page 

1 
2 
3 
4 
5 
G 
7 
8 
9 

10 
11 
12 
13 
l4 
15 
16 
17 
l8 
19 
20 

inser~ing ~~ lieu thereof t~e words ''the actual da~ages 
sustained by the landlord and reasonable attorney's 
fees. If the landlord''. 

29. Page 23, line 8, by striking the ~ord and figure 
"ten(lO)" and inserting in lieu thereof the word and 
figure ''nine (9)". 

30. Page 23, lir.e. 35, by stri.ldng t.'1e \vo:::-d and 
figu~e ''seventeen (17)" and inserting in lieu thereof 
the word and figure ''sixteen (16)''. 

31. Page 24, by striking lines 4 and 5 a~d ~nsertir.g 
in lieu thereof the following: '•(1) of this section, the 
cenant may recover from the landlord the actual da~ages 
sustained by the tenant and reasonable attorney's fees, and 
has" . 

32·. Page 24, line 33, by striking the word a~d 
::.gure "twenty-t!lree (23")" and inserting i:1 lieu thereof 
the word a~d figure "twenty-two (22) u. 

33. By renumbering the remaining sections and 
correcting internal references in accorda~ce ...._.ith t.,is 
amendrnen t. 

S-5623 FILED 
APRI:O 21, l9i 8 

BY COr-!!-1ITTEE ON S':'A':'E GOVER..~~~T 
~I~NE~TE ~CDERER, CHA:?~E?£0N 

s·11t ' 'I/_·-;.·: :! 



HOUSE FILE 2244 
- - __._ 
S-5685 
1 
2· 
3 
4 
5 
6 
7 
8 

Amend the Cornmitt~e on State Government amendment, 
S-5623 to House File 2244 as amended, passed and 
reprinted by the House as follows: 

1. Page 1, by striking line 11 anq inserting. 
in lieu thereof the following: · 

" Page 7, line 18, by striking the word and 
figure li'"S"eventeen ( 17) " and insertin'g in lieu th.ereof. 
the word and figure "sixteen (16)". 

S-5685 FILED --t~~~ "/~::::!(d 'G1f~) BY Tm.1 SLATER 
APRIL 26, 1978 

H'JCSE FILE 2244 

S-5i02 

A ~ ~~e~d ~ouse File 2244 as amended, passed and 
repr~nted ~y t~e Hcuse as follows: 3 

1. Page 1, by inserting after line 17 the follow-
4 lr.g new lettered paracrraoh: 
5 

" __ . To insure-th~t the richt to tbe receipt of 
6 rent is inseo_arable ==om t.~e dury~~o rn 1· t · ·· ~ ;1 - ~ .a n a1n tne ----- -+---p-remises-.-n 

t3 8 
2. ?age 12, by striking lines 4 and 5. 

S-5702 FILED (j,.f."' {(J Y,::e (;p ·i/7) BY BOB 
APRIL 27, ~978 -~~·~ . RVSH 

E • KEVni KELLY 



• 
IIOtJSf. f-'II.E 2211~ 

A~l AC'f 

TO t\llOrT 1'1!E UNIFORH IJIIWI.O\W 1'EHAN'l' ,\C1' AS HODIFIED AND PRO­

VIIHNG i'l::md.'riES. 

Bl:: 1'1' f-:JU,C1'ED HY 1'11£ (iENER.-\1. ,\S$EMBL'i OF THI:: 51'1\TE OF 10'.13\: 

1\RTICI..f. l 

Gl-:m:RAt. PROV IS t O!lS AW> m:t• f t> IT I CHIS 

l',:u:L 

~UORT TlTt.E, COl~S'J'HUC1'ION, Af'PI.ICA1'IO:'l 

AND ;;UBJEC'l' MA'T',~SR 01-~ 'l'tlf-: ,\CT 

Section 1. NE.W SfiCTION. SHORT TITI.E. This Act sh.lll 

bn k.nCJ·,.,n and lf'<ty i;c <"itod CI!J. t.h•~ Unifon-. t\esidcnt.ial Landlord 

and Tenant i\ct. 

SPc. 2. ~EW SHC1'10N. I'UHI'()Sl:S--RULES OF CON51'RtJCTION. 

1. This Act shall be liberally construed c"lnd applied to 

~romote its underlyinq purp(J~es <tnol p:,licil~s. 

2. Underlying purposes and policies of this Act .ue: 

a. To simplify, clal"ify, ntcx1(;rni:::c and t·cvise the law 

qovcrnl.n!J the rental of d\oo"\:~lli.ng units <tnd the riqhts and 

obl ig.n t ions of landlord c)nd tenant.; and 

b. To ~:ncouraqo landlord <:tnd tenant to n•<!.int.ain and improve 

the quality of housing. 

c. To insun: th.:lt. the right. to the receipt of rent i..s 

in:oetJ<:t.rablo frorn the dut:y to mi:linlain the pt·crnises. 

Sec. L ta:W SE£!.2!:!. SUl'I'J,EM.HNTM~Y PRINCIPI.ES m~ LAW 

1\PPLICi\BI.E. Unlc!J.S Uispl<tced by the provisions of this Act, 

the principles of law and equity in this state, ineludin9 

the la .... · relating to cap.lcily to .::ontt·.::tct:, mutuulity of obli­

g<.~tions, pr:in.::.lr<d and a.<Jcnt, re<"ll proper:ty, public he<tlth, 

:;llf.ety and fir~: pr~vention, P.stoppcl, fraud, misrcpresent~l.t.lon, 

durc~a. coet·ci.on, mistake, b.lnkruptcy, ot· other validAt.inq 

or inv.nlidat.inq cduse, sh.lll supplement its provisions, 

• • 
House File 2244, P. 2 

St;c. 11. ~B\1 __ SECTIO:_!. ADMINl!iTRA'i'IOt~ OP ru:r-umu:S-­

O~i'ORCii~.HN1'. 

\. 'rho rt:tf'eJies provideci by this Act shltll be <tdministcr:ed 

so that: the a9g.r: i.~wed pat· t.y may rccow'!r appropr iatC' damages, 

1'!\e ,lgqricvP.d pill·ty h<ts a d1.1ly to nitigatP. di\muqcs. 

/.. ,\ ri9ht' or obli.gation decl.:Hed Oy th.is Act l.S 

~nfor<"~ablc by a.cti.on unless the provision dcclclr:inq i.t 

Sj)(·lCifi.es <1. diffot·cnt .1nd linlited effect. 

P<tt: t II 

SCOl'l: ANJJ ,JURISDICTIO~ 

Sec. S, Nl-:1\' SBC1'-~-~· 1-:XCI.USimtS f'I~OH APl'l,ICATlON OF ACT. 

Unless crcc"lted to .1void the .::tpplic.llion of this Act, the 

followinq <H!"<m')t:-Jnents urc not governed by this Act: 

I, RP.s idt~nce at .1n inuti tut ion, pub .I ic or pr iva tc, if 

incident<d t.o d'-~t~nt.ion or the pr:ovisi.on of medicnl, gcriatt·ic, 

f'\ducation.::tl, t:ounsclinq, r:eliqiou:i, or s.imi.lnr service. 

2. Occup.::tncy under a cont.ruct. of !;ale of a d.,.·olling unit 

or tto<: pro,;ert.y of widcil it is a pilrl, if the occupMll is 

the purchcuh~l.· ()r a person who succe~ds to his or. her: interest. 

J, Occupancy by a mQmb~r of ,, fratornal or social org<"!nlz.a.­

ti.on in the por:ti.on of a str:uctun~ operated for the benefit 

of the organl.<:rtt:ion. 

II. 'i'raJlsient occup,1ncy in a. hotel, motel ot· other similar 

lodgingl:i. 

S. O<":cupancy by iln employee of a landlord whose t·ight 

to o-:::cupancy is condition;\} upon employment in .1nd .::tbout the 

prcmi~;cs. 

t.. Occupancy by an o·.mer of <"I condo:ni.nlult' unit ot· a holder 

of <.t propril,tary lease in e. cooper<ttive. 

7. Occupancy under <"I rental agreHtr.enl co\•cr:ing preroiset> 

usP.ri by the occup<tnt pr lmar i 1 y fo1 <hll" i.cul t11ra 1. purposes. 

Pnrt. If I 

CHNfo:RAL Di:FIIH1'Im~s AND 

I•RINCIPI,I::S ()i;-" INTt:RPnE1'A1'10N; NO'i"ICIL 

Sec. tJ, tl.~:!:. SECT I?_~. GENeRAL l)f':fiNITIONS. SubjncL to 
:X: 
~ 

~ 
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..ltldit.ional t.h~:·initi0nS contained in subsequent. .1rticles of 

t.hi.s l\ct which apply to specific .articles or its parts, c""lnd 

1.Anless the context other...,isP require!;, in this Act: 

I. "Building anr: housing codc~s" include a law, ordin.1nce, 

or <jOVurnmcnt.::d requL1ti.on concerning fi.tness for habitation, 

or the conr.t.t·u,;tion, ma.Lnl~n<~nce, operatl.on, occupancy, use, 

:-n: ,l?pcarancl: of a prenisc o:c d· ... ·elling unit. 

2. "f.r..~el.l.Lng unit." :neans a a.tructu:ce or the part of a 

structure that. is used as a homl!, residence, ot· sleeping 

f!li\Ce. 

3. "Good fctith" 11eans honesty in fact in the conduct of 

the tr:ans•tcti.on concerned. 

•• "J • .::ondlord" means th<.~ owner, lessor, or sublessor of 

tho:.: dwcllinq unit. or the tmilding of which it is a p!lrt, and 

it i\lso means a II'C\naqor of t.hP. premises who fHils to disclose 

as required bJ' :oection t.hit·teen ( 13) of this Act. 

5. "Susint""~ss" includes a corpot·.::t.tion, government, 

governmental subdivision or· .1qcncy, busilwss trust, estate, 

trust, partnership or associution, t:wo or nore persons having 

a joint Ol' cornr•on interest, and any other legal or cOJN"1ercial 

entity. 

6. "0-..,n~~r" means one or !"lore persons, jointly or severally, 

.lll · ... ·hofl' i!; vest:~d: 

11. All or part. of the legal titl£: to propcr·ty; or 

b. All or p.nt of the benefici.ll ownership and .1 1:ight 

to IJr:es0nt use and enjoyru.ont. of the premises, .:ind t.he term 

inc 1 udes <l rnr tgagee i.n posst;SS ion. 

7. "Premisns" neans a dwelling unit .1nd the structure 

of whi.<:n it is a part and !i\ciliti(!S and appurtenances of 

it. .:ind grounds •• 11·eas and facilities held out. for the usc 

of. tenants qc1uually or· whose usc lS pro:nised to the tenant. 

8. "R~nt" me.Jns a payment to he made to the landlord under 

the rental agreement. 

9. "RP.ntal ag1·eement." r~c,""lns an ll~p·co:.:mcnt written or oral, 

.1n<l " valid rule, adopted unt.ler section eiyhtccn (18) of this 

• • 
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Act, "mbodyinq the terms .::tnd conditions concerning the usc 
and occup..1ncy of a dwcllinl,l unit ,,nd premises. 

10. "Rental deposit" means a deposit of rroney t:o secure 

pcrforlt'll.OCe of a residential rcnt.ll agreement, olher than 

a deposit which is uxcluaive.ly in adv<lnce payment of rent. 

\1. "Roomer" means a person occupying a dwelling unit 

thc\t lad:.s <\ major bathroo:n or kitchen facility, in a structure 

where one or more nw.jor facilities aro used in cO:MlOO by 

occupctnts of the dwcllin<J unit. and other· dwelling units. 

Major· f.lcility in the case of a b.:.throom n-.eans toilet, or 

either a bath or shower, and ln the case of a kitchen means 

rcf'riqorator:, atove or sin:.-. 

I 2. ''Single family residence"' means a structure maint:ained 

and used <iS a single dwelling unit.. ~lotwithstanding that 

" dwcllinq unit slw:ces one or rnore wall!J with another dwelling 

unit., it is .1 sinqle f,urily residence if it h.:ia. direct access 

to a streot or thoroughfat·e and shHres neither heating 

facilities, hot water equipment, nor cmy other esscntic:t.l 

faci.li.ty or scrvi.cc with .1nother dwelling unit. 

13. '"l'enant.'' m~ans a person onLit.led undor a rcntHl agroo­

t""~cn t to occupy a dwe 11 inq unit to the ex<: tus ion of another. 

11l. ''I~C<ISOnahtc att.or·ney's fees" means fees determined 

by t:he tin't~ reasonably expended by the •lttorney .1nd not. by 

the dl"'unt of tho recovery on behalf of the t.en<tnt or landlord. 

Sec. "J. NJ·:W SI-:C'l'ION. UNCONSC JONAH I I, IT\', 

1. If the court, as a matter of law, finds that: 

a. h t·ental .agrP.I~mP.nt~ or any provision of i.t. was uncon­

sc::iond.ble when made, tho court may refuse to enforce the 

aqrc~ment, 0nfor·cc the r:cma inder of the agreetnent wl thout 

thP unconsciona~lc pr:ovlslon, or l irnit tbe appl i.c.ltion of 

an unconscionable pr()vision to avoid ll.n unconscionable result. 

b. A ::>o:.:ttlculcnt in which a p<trty wcuves or agreca t.o 

foreqo a claim or· riqht under· t.h.is Act. or· under a rent.ll 

agr0ement waa. unconscionllble at tht:'! tirre it. was mi:ldc, the 

court: m.1y n.!fusc to unfor·cc the set.tlet'"lent, enforco the 

• 



• 
ibuse '"ile 22~ij. 1'. 5 

rcrn.."linr!ct· of t.l"lc scttlurnent 'n'ithout thP. un~onscionlhl~ 

1n·ov·isi.on, or: I imit the ."!ppl icat.ion of an uuCt1nscion.lbl.e 

provision to ,1 void any unconsc ionah 1 I'! rcsu 1 t.. 

2. If unconsd.onabil1t.y i:;. put. i.ntrJ issue by a p<H'ty or 

by the ...:ourt upon its own u·ot.ion tho p,ut.ieu shall be ,,ffordf'.d 

,, ro<.~u~1nablc opportunity t.("; ;)r~sent t~vidence as to the st:tt:ing, 

purpo::;t~, .1nd effect. of tlH~ rental ,,qrcert'.ont or sctt.len:ent. 

1_0 ai.d t.he c·rJ\tr't tn making the th~t:et·mination, 

S(~C. 8, ~H·J,' _SEC1'IO~L f;()TICf·:. 

1. A pl:l" son h<:ss not icc of a fact if such per son h<t a act. ua l 

\nowl,_dql: of it, hclS r·ecei.ved .::1 notict:! or notific<ttion of 

it ot·, if froft"l all thP. f.:~ct:.; t"liHl circunst.lnces. known to lh.::tt 

;:erson at the lime ln quct~ti.on, such pct·son it<1S reason t(• 

k.u<•W til.lt it cX\.!H.s. A porson "knows" or "has knowledqc" 

Of d fact il !"AICh persOn h<t!i clCt.ual :..:nowlcdge Of it. 

2. A pi.!t·son "not.ific~s" or "9ivca" ,1 nl)ticc or not.iti-

c<:tLOrt to another by lctk.in9 r;tc~ps re.::tsonc>bly cctlCU.l.ltNi to 

inforn t:he otilt:!r in ordlnat·y cour:;e whet:hnr •H not tho other 

•>ct.u.:1lly ...:ones to k.now of it. A fJCrson ''ror.:eives" a notl<:C 

ot· n~Jti.fi.cat:ion .,.·hen it cor-.t~S to lh.::tt person's ctltcntion or 

ir: th•~ cas(.' of t".IH~ landlord, it ia del i.verod •'t t.he pl&ce 

of :•u.sin<.!s!l of the landlor:d th1·ough which the 1·entctl <:t.gr<.!c:ncnt 

-..·as utade or .lt" . .::t place held out: by the l<wdlord <ts the pl•lCC 

for r<e:t:Ci?t or t.il~ con·.munic<tlion or, wht-n in t.llc cas~ of the 

to:.~na~lt, l.t is :l~li'Jt~red in hand to the tenant or mailed by 

1·r~gistP.r:ed or: cort.ifi'-:o.J nail to such pen:.on at the pl<1Cc h~lJ 

out by such pHrson as the place for t·ecei.pt of tht~ 

co·ru-.unication, or in the atJ!lencc of such deaiqn.'lt.ion, t.o such 

p<:.!l'!lon's last Xno·,...n pld<.:C of rcsidcnt:e, 

~. "Hotice," knowledg(~ or a notl.ce or notification received 

by <HI orq,lni.zi:\t..ion is effective for .1 particular trans<tction 

f1·om the time it. is brouqht: to the ill'.t.ention of th<..: i.nolivi.dual 

o;(onduct.i.llg thc1t: t.r<tns~ction, and in any event. from the timr.: 

it ·,.·ouJd ha'JO be~O brought to t.h<: c"lttent ion of .'>U<.:h pcr~Oil 

if the orqanizC!ItlOn had exercisf1ct 1·easonable dil igenco. 

~ 

• • 
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Part. IV 

Gt-:~H:RAL PROVISim-:~; 

Sec. 9. m-:l-1~ Sl-~Cl'l_l?~. '!lOu-IS AND COHIH'rlONS OF RE~'J',\I. 

AGIUU.:M.E~!1'. 

1. The limdlord and tenant n;1y include in ,, .I"Pnlal aqr:ee­

nP-nt, tt~rms and conditions not proh1bit.od by this ll.<.:t or ot:h(!r 

rule of law includinq rent, tt~r:m of the .1grocment, and other 

~n·ovtsiona govorn.ing the t·ights and olllif)'.ntions of t.ht~ pnrtica. 

2. In absen<.:o of .:.o(_lt·ce:ncnl, the tenant !ihall pay .:.os rent. 

t.ho fl'li~· rental value for the uac~ .1nd oc..-cupancy of lhc dwelling 

unit:. 

J. R~nt shall be P•'Y·lblc .... i.t.hout. dcm.1nci or noti<..:o rtt. t.hc 

tune .,no pla.::c a.greeJ upon by the p<trtios. Unless otherwise 

.1greuJ, rent l.tJ payable at the a .... ·ell itVJ unit and p<!riodic 

rHnt t.s p.<lynblt~ at tho) h~ginning of ctny t.ertro of one month 

01· l.t=!S8 ,lnti ot.her.wi.sP. in eqa.1l rr-.onthly i:\s~rtllment!.i tlt the 

bn<Jinninq of c<tch month. Unl<.!s!l othtn·wis~ agt"CNl, rent shall 

oe llt)i formly .1pp~r:tion~blc from dcty-to-dct~·· 

~. Unle!">s the t·ent•ll agruornent fixeu ,1 deiini.t.~! t.orrn, 

the tt~nancy unall tJ0 w~t~k-to-·,..cc~k in cas~ of <t rootr.er who 

P•''ls wHe'<.l~· rP.nt, and in all ()l:hnr <.:c"\~t~s trDnt.h-to-mont.h. 

;;ec. 10. m-:W_ ~ECTI<;l_~.· I:TI-'C:C'l' OF UNSIGNED OR tn\DJ·:r.IVP.Rt-:n 

REN'I'Al, AGREI::f'J:K'f. 

1. It .rt l.:.onJlonl docs not siqn .Jnd deliver a \o."rittcn 

ren ta 1 aq r~mnen t. s 1qm~d and doli. ve red to the I. ,,nd lonl by t.he 

tencJnl, <:sr:ceptanco of r<..•nt. with()ut rcsc~rv.::~tion by the landlonl 

qiv~s the ~-~nl<tl Agt·t'!cmcnt t.he same cfft'!ct: a!J i.f it. h<:sd be~n 

S i. gned clOd d<~ 1 i. Vt~t:t<d by t".hc 1 i:tnd lord. 

2. If .:1 t.en<:\nt dot1S not !;ign .:tnd deliver a writ.t.en rental 

it<J.I:oeu·.ent si9ned and dt~l ivet·ed to tln~ t:enant by th~ landlord, 

accetJtiHlC~ of possession 'n'ithout t:csPr\·ation gives the n.~nt.\l 

aqr~e;n~nt the s.::~m<:.! effec-t c""t!; if it had l:een si(jnt~d ,,nd 

d~livered hy t:he tenant. 

J. 11 a runtal. .:t9r·ee:uent. given effect by th•~ opct·lltion 

of this !H~ction provid~s for a term l.OIVJer ~liilll one ye•ll', :z: 
:n 
~ 



)io)U~~ til·; ~)~ij, 1'. 

II is effo)cl.i\'~ onl.~· fot· 01h~ ye"'· 

sc:•:. ,, . ~:~-~ s;:;:~':'l0"!· 

AGRt:YMENT:). 

I'HOIIJ.BI'TEO PROV1:>f01JS I!\ RP.N'i'AL 

1. ;.. rer:t..ll cl<JI"t=><..•.u:~nt" shall nut prDvidf1 t.h.1t. t.hc u.n,1nt 

ot landlord: 

..;. Aqn~es to ·.~.::ti·:e or ~:~l :.""or.:go t'i;!hts ot r"nedtP~ under 

this l<.<"t. provided t.h<Jt t.:li~; r·o:.:!>tt·iction s:'"l<tll no~. •'?PlY to 

r0nt.d <t91'<'f~trent~ c::>verin:1 sinqle f11mily rcside:"'lO::(~S o;• ],1nd 

<lSSt"!i>" • .._...J '''; <qJ.·Icul t.urcti. land .1nd lr:o;,lted in <In unincorporat.f'!';'"i 

O:.H'<!d; 

b. ,\'..ltlwri;:cs .::1. pefson to o::on!:l·lSS juC.:1111~nt on ,, r;l.lim 

ari::=:;nq 01,t of the n.:ut.al cl')l"C~en·~~nt.; 

c. hqrf!ns '-0 p.:!iy the ot.hcr: pctrty's att.ornoy ft~f'!s; or 

d. A<Jt'('CS t.~ the .:.:xo::<Jl;:)c'..t.i.on Ol" limitation of ,,ny li.:.bility 

of tho) o)c,hel" party <lJ·isinq undJ)r 1,\w or to i.miemnify the O(.bi'!r 

p.~rty f<)r t.t·,at lictOility or 1.:"11'! costs comwcu~d ':.her·t":wit.:L 

2. A p:·o•:ision prcohiloit.ed by subl>f'!CI.ion <me (I) c1: t.hir. 

!Wction l.ncludcj in " rP.nt.<d <lCJI:N!mcnt i~. uncnfcH·cl:;,bJ.c. 

Ji <t L:t:"'ldl<nd ·.-.·illfully m;es .l r(~nt.ul .:l(jr~en•t:'!nt :-:ont:aininq 

pr:o'li:=;i(HH; kno·...-n by th~~ t,,,~,Jlclt"d to L:e pt·ollibi.teJ, d tondnl. 

m.::ty r~:;\)'.'~l" actual d<tm.:.qcs ~U!>t.lli.ncd by the t<.!nllnt .lnd not 

m(;t"(.• ttnn three ·nonths' pt~rtodic: rent an1l rc.\!;ou.l: .. J.:.: 'lttorJl\!)''s 

(<"!~~s. 

;,wriCL:.: Il 

LANDLORD OBI,IG/\TIONS 

~)t-!<". l2, Nt-:1~ St-:CT ION, R£1\T,\L m:ros l TS. 

1, ,\ l.:!ndlord shall nc•t dem<tnd or t·eceive .J.s t·t:~nt.al deposit 

•H1•3 :Jrcp.!i.d r·(.·nc .:tn <t~nount: or value in excoss of two months' 

r·c:lt., 

2. All. r~~nt.al dP.~osita ahctll bo h1~ld by t.he la:"ldlorC for: 

t.he tenctnt, who is ,, j)c\rty to thP. <lgr~~Jnent., l.n .1 b:ulk 01· 

sctViiHJ!i and locm .::tsso;:L,lt.io:m or credit o..nion · .. ·hich is insurP.::. 

~y an clq~ncy of the fedcl·.::tl governm~nt. R~nt.11 <ies>~Slt~; sh.::tll 

not bfr •:o!TIIt<inqle.:l wit.h the pen;onal funds of t.!le landlord. 

~lOt.\Hthst.an.:lin9 tht~ prov.i!1i0n~:; of ctl.:.~f..'tCt one hundr·l:d !leVe:'lt.l:o)ll 

• • 
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(11'}) ':)f th~ c~.xte, .::t.ll .rcnt,ll UC!p()Sil'.s :n;ly be hcl~i in i\ t.rU!ll 

dCC(!Unt., which ru~y b..; ct comr~on t:rust. account ur.d •,.·,li<:.:h n··,1Y 

b·~ <HI intet·o.:st· bt~<ll.'l!HJ accoun~. Any intc;:·c~s~ ·~arn•.>:d on a 

renl<\l tl~posit. dut·in9 tow t.in;l fiv<! ye<trs of •~ lHnctnCJ' shall 

i.Je the pr<>!>crty of the l<H•d}onl. 

J. A I•mdlot·d shall, w.u.hin thirty d.1ys fr:or;• t.h•) dale 

\,f termination of the tt:'!nancy and ((~cc:ipt of the~ tenant's 

m,1i llnq addrcr;~ or delivery inst.ruction!l, rct:urn t:w rP.nl.:.l 

Uc;.z:.ait to the tcn<.~nt or ft~r·ni.:>.l to thn tcn<tnt "' 'n'l':'l.t.tcn 

st.<lt(:rnent slwwinlj llH.~ apccif ic rc<H>•)n fot· wit.hholdinq of the 

rent.<tl •h:p(on.it Ol" •\ny pc,rtion t.lll:r·eo.:.of. If t.he rer1t•l deposit 

01.· <lilY ~..,,·t.ion of t.h0. H~nt.ll d~~po.~it. i>.> wit.hhcdd f11r thP re­

slfH.:ltior: of th(.• dwellin9 unit, the sUtt.ornont. sh;tll spQciJ'y 

t.h(~ n<lt.·.u·e of tho) dan.l<Jf~!' •• 'th~ l<tndlord m;1y witnh0ld frorn 

tho:.: ~·cntctl dt!p:>sit unly t>uch amount:.c; as ;ne C\~ason<1hly nece!'t­

r;at·y !01· t:u.: !oll0win-:1 l't)<tsorw: 

<t. t'o l"P.nt=!dy .:1 t~n<:\nt's ci~fault in the paym~nt of rent: 

cor 0 f ot.hct I unds due t.Cl t.tl<.! l .~n;i l orO::. pur !iUC!. nt to l' he t·Pnt3l 

iHp·~~Cif..o)llt, 

t,. 't11 l·~~st<!l·e the d~.o·ellinq uuit to .it~~ condi.t.i.on <1t the 

Ctll'•lth:ncP.I<Ient. of th0. lt~n.:\ncy, onlin.1ry ~'Cill' and teilr t~XC(.~pt.:.:d. 

c. To x·eo::over· expenacu in::\.lt·rnd l.n acqul.t·i;,q poss~sston 

1>f t.h<:! pt:~~misf!s frorr ,, tcn<tnt wlw doen 110t dct in qc•od l~ith 

in fctill.ll·J' t.o surr(~nder .:.nd v.H ... ltt~ t.:h.: pr·c,~tses upon 

n~mcon•pli,tnt·c witll th(~ x·eutctl a<Jri;PnP.nt: <lnd notl.ftcat.ion of 

sue:• noncotn?l i.lnc~~ pur::;u,lnt to this Act, 

r.n .:ln .:lCtl.on conccrnin9 the rer:t.ll dcp•)!.>it., the buroh~n 

0f provinq, l>y ct pl·.._.[,Ondt~rdnce ot the ~vidence, tht:! r~.:.son 

for witllli•)ldinq all •H ctny port.io:"'l of 1:he r~nt.al dP.J;Osit shc\ll 

bo on t'.he lctndlol·d. 

ll, A 1..1ncilord who !;1ils !:<1 provide a ',.Til'.t(•Jl !Jt<1tt:,n:ent 

•.d thin thin.y dcl~t''-' of ten<lin<ttl.l)n of the tcn<tncy and rc~~r.d.pt 

of t.ll: t~...~nctnt's m<.~ilLIHJ address or dclivory tnst.t·uct.i.ons shall 

torfP.it .111 riq:'"lts to \·•it.nhold any ;Y.:ortion of tho rental 

Jcposl.t., If ;,o nuuling addre!;s or i.r:!;t.:-u.;;t i011s ;.;re pro'Jl.d"d 

• 
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to t·.he landlord ,.ith..in onu ycat· fr:o:n th0 l".l!nninat.i.on of the 

t.f!nan.-..:y tne rcnt.al d~po:Ji t. sh.1ll rt.~Vr!t·t tv t.lw L1n~lorci aNI 

t.hc tenant will be deemed to hen·•~ forf•)i.ted "'11 right!S t.o 

th~ r:e:nal df!posi.t. 

:) . Upon tc~rnincttiOt) oi ~'"~ l.cmdlord's inlf:rc:st: in t.hP. 

dwellitHJ unit, tile landlorD or an agent of the l.c\n•llonl shc'"lll, 

\oo·it.nin ""' :rcanonai>lc tin'~, t.r;.nsfe:r the renta.l tleposit, or: 

any remctindcr- a!tor any lawful deductions to the landlord's 

succot>!Jot· in int•~rest and notify the ton<lnt. of. the transfer 

~nd of the t:canaf:'ct:ce's name and J~ddt·~ss ot· return t:he dcpoa.i.t., 

ot· .:.ny t·l~~Hlindc:r ilftcr any l<l't<o·(uJ dedu<":t:.ions to the tenant.. 

Upon the termination of the l<lndlord's interest in the 

dwellin<J unit .1nd compliance with the pLovi!Sions u( this 

subsection, t.he landlord stw . .ll. he relic:vP.d of any turt:ht!r 

l.i3bi I ity with t·et>p~ct to the rental cieposit.. 

b. Uf!On t<..!t·mi.natiun of the landlord's int~rcst in t:he 

dwellinq unit., the landlor-d's successot· in intcrP.st ahall 

lt<W~ <tll tho r:.ights <ond obli~Ftti.ons of the 1..1ndlor:d with re­

spect to the rontal deposita, except thilt ii the tenant docs 

not otJ)ect to the stated ,ueount within twomty days aft.er ·writ­

ten notic'-~ to the ten•lnt ot the .:u1ount of r:'-:ntal dCfJOSlt being 

transfon·ed or asst.tned, the obli.q.1t.i01W of the landlo1·d's 

successor t.o return the deposit allall be limited to the c1.mount 

contained in the notice. The notice !ihall contain a stamped 

envelope addreasP.d to landlord's aucce3!JQ~· and may be given 

by mail or by personal servi-;;c. 

"J. The bad faith rett:ntlon of a deposit by a lctndlonl, 

or <lny p:lrt1on o£ Uw rental de(X)Sit., in vi()lati.on of this 

st>:ction shall :Gub)ect the landlord to punitive d3:na<ICS not 

to cxce~d t:wo hundr<...!d dollar·!!. in addition to actUi"ll da.r:H!.<JCS. 

a. The court may, in any acti.on on a rental ag1·ee;ment, 

awclrd rca!lon.,blc ntton\ey fees to t.ht"!' prevctilinq pat·ty. 

St>:C. 13. NE\"l Sf!CTT<?N. IJISCLO.<:>URI::. 

1. The landlord or •• yP.rson authorizod to entor into a 

rental agreement. on bP.half of t.hc landlord sh.::oll d.i'!lclose 

• • 
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to t.he teu.1nt i:l wr·i.ting at or bc~fore th~ com:nencerncnt of 

the tel\ittlCY th~ t\{lf:'lt'! clnd ,lddt"P.!!.S of: 

<l. ?h<...~ pc~rs0n e.uthorize<..\ t0 mc'"!nage the pr.eni!.lC:S. 

o. ;,n owner of tiw premises or .1 IJC:rson autho1·i~ed t.o 

act for and on bct\alf of the owner for the pu~:posc of' service 

of pr·ncP.t>S and for t.he purpose of recc.ivinq and t·t'!ceipt.ing 

fot· not. ices .1nd demands. 

2. Tne infonrat.ion requireJ to be furnished by t.hi!!. sec­

ticm si1.1ll be kept curr~mt and this soct:ion ext.ends to <:snd 

ts. ·~nforct~,,ble aq<.~inst a !Hlcceslior landlord, owner, or manaq~:r. 

3. A person vho fails to comply vith subsection one (1) 

of thts s~ction becor.ws an a.gont of each person who l!l ,, 

landlord t'Ot' the puq>~s~ of: 

a. ServicP. of process and receiving c\nd receipting for 

noticos. ilnd demanci!>. 

b. Pe1·formin4 the obligctt.ions of the .landlot·d unde1· this 

Act and undor t.he n~nt3l <HJroemcnt. and ~:xpending or lll<lkinq 

av<dl,,ble £o1.· t.hat purpose all root collected fro;n the 

premises. 

4. Tile lc\ndlor:d or any pen;on .;,tut.horit.ed to enter into 

a rental <tgreetn-.!nt on the lAndlord's beh·llf shall fully P.xpl,,in 

utility t·atea, chanjP.::> and ogervic-P.s to the proapN:tive tenant 

be!ore the rent..ll aqY<:P.mHnt is ui.gned unless p.,id lly the 

t.enant dire-.:t.ly to the utility company. 

; . J-:,,cn tt!:"'lant shall be noti.fied, in writiiHJ, of any rent 

incr0ase ut lea:.>t thirty days hofore t.he ~ffective clute. 

Such effective date ahall t'l()t be sooner than the expiration 

dat~ of Uu: original r:ental <HJt·eement or any cenewal or 

extension thereof. 

Sec. 1 oo • NHW SECT I Of!. I.ANIJI.ORO 1'0 SUPP l.'l I'OSSESS ION Of 

Dlo.'ELLitlC U~I'I'. At th~ commcncP.nent of the term, the land­

lonl sh.:!!ll deliver pOS!!.Pssion of the prP.rniscs to t.he tenant 

i.n compli<:snce wi.t.h the rental aqn~ement and section fifteen 

( 1 ~) of th i a ,\ct. The li"~nd lord may br i.ng an ac t.ton f0r 

post>e:.>r.i.on agait\St. " person wrongfully in }X)Rsession and ;n;\y :I: :n 
~ 
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:f.:...:n•:(:l t. H: ti<lm<~c;...::~ :)!'1.1\'ldcd in :.>cctic)l\ thi.t ty-to .... r I~"), 

!;d;S<.~('I.IOH ~hrl:t~ ("!.1 0f ~.hl~; i\ct., 

:;, ~ (; 1'>. ~lf':h' .St";CT I ON, I.A~WliJIW ·rn MJ\IfiT,\IN FIT PJ.!U-tlSJ-:S. 

1. Tho.: ~cuvllvrt: sh;~ll: 

•1. Comply with c~tl' r~~quit"<.tn(•r.t.s of ilj>pllCitbl~! huildinq 

,lf)d hc•U:>i:H/ co~h•:; m,tt.o~t·i.::~lly ,·df!:•:tlno.; ht.••tlth <tnd ~CtfPt.y. 

lo, H.<1·:t~ ill! t"t~pair!> <lll'l ~i() Whc\l".t~\'o~t· i~> tl"t":"PS!J<II"Y t0 J•U! 

<~nd kt:~!p thoJ ,.n•tnis~'l in :1 fit .::!11\d .-tabll.ilbll~ C'l>ndit.ion. 

('. X.t~t~p .111 o:ommon o1rl;<ts of th(.!" p1·<.·tn1:~oJS in a ... ·lP.''" and 

s<tft~ t":ondll.ion. 'f'he l.:.~ndlr.ad sh,lll not bc li.tbl~ for ,1ny 

11\)Ul"i' C<tu:;ed by 11ny ohjl~<":t!; 01· lll<ltert<~ls which bodt"ow; to 

or wnict·, h,1ve b(:t~n plitced by a t.•~n.1nl in t.ht~ t":orru~on Cl.r<':i!S 

Col t/W (Jt"{~l'll !H!~l Ol~H~d by tht~ t(.!"fl(lflt. 

d. Hc1int<~itt 1n qo1od •<nd s;~ft! W<)l"kitt•! tlr·der· ,\rtt! ...:ondit.ion 

.:J.ll •:le>:tl·ic<:~l, plurrtbiti<J, Bdnit.,Hy, ltt:lltitl(J, vcnl.ilc)tifl'?, 

<tir·-condtt.icmith), .1nd utht!t fllt.'ilitH!S .1nd .1ppl i.1nt:Cti, 

tn•:ludithJ clev<~tOnJ, !JupplioJd or rP.quir·NJ to h(! !Htpplte:.l by 

the lc1ndl0ni. 

" Pt·ovidu .lnd rnaint..lin •lJ>pn>pr·t;~tt.• rec~ptacl~s o1nd c1111-

vcrlienc·c!J. <t<..:cesuiblo to all l.eli<111tS, for the <.:cntnd 

...:oll\l<..:t.ion and l·em,-w,ll of aaheti, 9arb.1q~. rubbish, c1nd ,.,t:l<.•r 

wa:H.e incidental t0 th~ occup.1nc·y of Uti~ Jwcllin9 unlt .:~noi 

-l!·ranq~ fot· ttH!i f l".:.:m<ov<~ l, 

f. S.1pply I·unn.tng w,\ter .ltKl re,l~;on<~blt! cunounts of hot. 

water .::!It .111 t.imt!S <Hld roasonahl~ h•~<"~t., cx<.:opt whet".:.: tho 

buildinq Ut<tt includes ttle dwelllnq unit is not l·~quirt..><l toy 

law to be e:juippP.tl 1"1)1" that puq:oSf!, nr· the d-..·e.l.linq unit 

is so constr·ur...·tcd th-lt. he<1t ot· hot water 1s qt~nel·at.~d by ,,n 

installatlot: within lito oxclusive c:0ntrol (ol the tenant anJ 

supplied by a diH!Ct public utility ('Oiln(~ctiotl. 

lf t.h\! duty inpos~d by fl<ll'<lllt·aplt a of this subsection t!J 

<Jl"C<lter· t.tldn <1 duty 11nposed t,y an1lthct· p.u·aqr;lptl o)l this .c;ub­

s.:.:cc:ion, tilt.' landlonl's dut.y sh,>ll be dctf!rmtned by rt=>fl~r·mtt'(! 

to p.lf.l<Jr:1ph •I nf this subsection. 

2. 'i'ltt! l.::!!ndlord and t.(!tl<lnt of a !iin<dt! l<tmily r~~;idt~nc·<.· 

• • 
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lll<~Y .:><Jl'~(· Lr. W:l .. .liHJ til,lt tlH.• ttHHtl\l ;>l~rfvr·;n thl: Lln•.ll(ord'.<> 

o.rtio:> S!•I:C.LI'iu:: in p<lra•~raph:~ (~ <lllli I of .:.ubS(!(;t.ion one (1} 

.tno ,)J::o ;-,~,~<tftP.d rl!p.:.lirs, M.linl(~n.!nC(! !.asks, l\ltcr,ltions, 

<tl\<.1 Cf!ll\(>d~llno.;, but. only if the trc~.na.act.ion 1s cntci'Nl intu 

ln -l•.ovd lctith. 

J. Tlw I a;,d I onl and tt!nan t of .1 til•o0ll i nq un i t. othPr than 

<t si:"l•Jl.l~ t'ami ly rosidonce m.:.y <:!.gr~c lh.lt the tenant Ls to 

p._·r·tt)rn· up<..~cificd rcpcdr·s, n··lint.cn.\ncc ti..tsks, altcrat.i.orw, 

ur rt!:n••dcl i:19 0nly: .. I I tile ctgt·eement of tho pctrtioa. .ts en to rod into tn 

good fc.t.il.h .:ind is set. f1-.rth in a s~par<•t(! · .. nit.inq sirJnc;i by 

t.he p.lrt.ie:;. Jnd !;.upp0r·tcd by a<.!equ11te -:.:onsidcrat.ton; 

b. If tn~ agrt~P.tr-nnt does not: diminish or affe('t th~ obli•Ja-

t.iun nl tfH! l<H11Hord t:o other tcn.lllt.tl in the ;H·emiscs. 

;I, Tho lc~nJlor:d :i.lilll not treCI.t ;)orform.::!lno..:e of the scp<H-lt:P. 

<ttJl"<':PtuP.Ilt dPscrib~d in RubsP.cti.on thl'ec (3) of this ::>C~ . .-tlOrt 

.HJ ,, ...:c>nditi.on to <tn ubliqation or perforlt'lU\cc of a renlt!.l 

<Htrnmucnt.. 

Se...:. 16. Nf<h" SECTION. LIMI'TATION Ol' I.lABII.IT'i. 

1, Unl~ss C!th~rwi.st~ ,lqrCt\d, " lctndlord, wlt0 conveys prem-

tr.e:.o t.ltc1t int:l1:oh: Cl. dwellinq unit. sub)1~ct t.o a r~nt.11 agr<~e­

nwnt ln ol ]t"JOd f.1iUt !i•lle t.o" bona fidoJ ptlrt'hctsor, is rolieved 

<of lictbiltty undnr t.h\~ t·ent,\1 •l<jl"eernent ctnd thi:.; Act as to 

\!Vents coo;ctn·l·inq aubscquent t0 written notir;e to t.;,,~ tE!nclllt 

t•l tho conveyan<..:h. 

2. A Ulc\nclqer ol pr·t~rttiiH~s th.llt includ(~!J .1 dwell inq unit 

t~> t"(.!"lit~ved of ltabtltty under tltt! rental arJr~eruent and this 

Act as to cvt~nt:!J o...:cut·rinq t~.ft.el. written notit.'c to tho tenctnt 

\)f the termin<:~tion of hts 11r her rt'.lnager•ent. 

Art.'I'ICIJ:: 1 I I 

TI\NAt~'.i' Olll, ICr\T l (J~JS 

Sec. 11. ~:~:~~.~'! .. I~. THNAN'l' 'tO f.(.AINTAIN lJI<I'ELLlNG UNIT. 

Tht! tt:n.::!lnt shall: 

l. ('omply wtth all C•hl i<J•lttons (Jt" i.tn,ori ly itnpt)sod upon 

t.t:nilnt:;. by applit'<1bll: provtsion~; of bu1ldin9 <~nd h0ttS.l!"l9 codes 

• 
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rr<tt.e?:"i,,lly <lffo)Ct.i.n..-; hc:dth <1nd s<:d(~ty. 

) . Ke~p thnt pcu:t of ttl<! pr<:-mim.'!; t·hilt. t.hf! t.tm<tnt (.;:;cut=ies 

,u•d uses ct:-> Gh~an ;1nd !l.:tfe <ts tlt•• c:mdit1on ul tlw prcn·.is~:; 

pt~rmit. 

3. Disr:<wt.: I!"Om t.hr. tenctnt's :.i'n·ell.in9 uuit. ,·,Jl ,osnes, 

r-.tbcl.sh, \;<tl'i)<t.(je, .:.ltd otln~;:· ~-o·,H;t.~ .in a cl.P..:.~n <tnd s<:~l'e m<uuwr. 

4. i<l:ej> .:.~.11 p).unbl.t".(j fixt~:1·e~:. in ~-·•e J\·Udl in'-) 1tnit ot· 

used by ttl<: t.en:tnt :w o;le.:~n as t'.h<dt· cor.C:l.tl.rln penrit~. 

s. Use in a t·~cuwncti.>l<:.: w~nnt.•t· c1! l .:.:l.:.:r::tl·i~;,,l, pL~r•hlr.<J, 

sa:-.it .• 1ry, h~~at:inq, V(~nti.l.:.~ting, ~ir-conditionin'"! .ud otho)r 

.1cilitH~s <'\nd <tppll.'"'nc<:.:& ino;ludino~ .:.:lt~vat·.or!'l in t.he (Jt·c.mtse!;, 

(), Not' d~l .itH'!r:at.(d~.- ur neql ic:ently ~:~..•ctt·oy, dc~f-l('e, cimo•'"''-:le, 

l.'lli)ctir or t·o;novo C\ p<u·t of th<:.: pt·t.•mi.c;es or ktw·.Hngly p1~r-m\t 

,, po)t·~;on tn do .so, 

7. Condnr;t. l\irn:.l!)Jf or ;'lf!t·s~lf in ct tr·<tnnel th<lt will 110t. 

distut·b a ne19hlx;.r's f!<:.:J('t.'ful t~njoymenl'. nf thf! pr~muws, 

Sl:c.:. ·,B, -;!_J::h' _S_t:C'TIOI~. RULES. A l.c~ndlo1r-;;, from till't~ to 

:~l.ilf'!, may .:.~dopt 1:ule:;, tv:v,..·t~V(~I' ,;t!l~cr·il::~d, co:lcer-ni:'I<J tho 

tl:t~ltnt.' ~ u~c .1ud occu?i::lncy ot the prenoisea. 1\ nll(~ i.!: 

0nfot:cf!.1bl~ aq.:.~.inut th•~ t~~n~nt·. only if l.t ~::; ·..-ritt<:.:n ''"d 
i I : 

I, Its !?Urp:..:o!lc ir; to promote the con\'1'!1\l.ence, ~<ll'l~ty, 

or Wtdf.::ll'tl ol the tenants l.n the pn;miseB, pre!;ervc t.h~~ land­

lot·d 's prop(! t·t:,· from .1bus i v~ ust>, or tul\ke 11 f '"it· (i is tr ibu t ion 

of· scrvic<:.:!.> .1nd f.:.~.cil.itien. ht~lo out fo:r the tQnan::.s ')ener·<tl.ly. 

2. jt is re<~son.:.bly rcl<t.t<..\d ~-0 the puq,osc for which l.t 

iS CldOp t.t~J, 

.1, It. .::.pplics to all tenal)tS i.n the pn~:,isc~s in <t f.::oir 

t"'<.mncr. 

~. It is sutficl.ently OXllliGit: in it:R prohthition, dircc­

tton, or limitation of the tcn<mt's conduct to f<tirly infcorm 

the tt~n·lnt of 'n'h<1t. the t.PIHI.nt mu$t or rnust. not do t.o conply. 

'· It. l.S not fot· t.w puff!OSP. of cvadin9 t.he obliq.1t.ions 

of tlw landlord. 

6. The u:n.1nt h.:.s not1ce of it. c1l tht~ time tile tenant. 

• • 
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t~f'.t.t.::-~; i:1:0 the r·l~~il.al clgre.:.:m~nl., 

A nll~ ~dopt"'d 3f.t.ct· ti1~~ ten<tnt ent<:.:r!; into the :-Hnt<ll 

<sCJiet•mz•:lt i~. ontorce<t.o.lc <t.gainst the tenant if reason1:1ble 

t~ct.icf~ of i.t~ aC.opti"n i.•; gi\·en t.t1 tho ten.1nt: .::ond it does 

not w<od;. .:! sub!Jt<lnt:i~l moCilit":.H.l.on of the reut<ll ag-recna:nt· 

$e<.:. 19. ~_!::1-.' SEi..."I_'}?~~. ,-..CCY.S~;. 

1, '.'Oe t.cni'lnt. shall not unr~tt~H)n,lbly withhold consent. 

t . .:) the Lsn.l \c,;rd 1..0 enter into t.hc dw~l!in(j unit in (l!'rit~r· to 

inapt·ct. tiH~ p.t·(.·misO!'s, ;nak1..• nccf!ssary o,· agree~! rcp.lirs, 

dc~':Ol'J.tions, altf!ri:ltiCinA, ot· inprove:nent~>, BllP?lY nec·egsary 

or <"HIY!~(~ti servh:es, or t~:.:hi.hit tlw dwEd linq uuit· to pt·o~~pcct.ive 

or actu.:.~.l ptHch;~~e,·~, mort.(_l<:hlee~J, tf!nants, work.m~n. or 

c0nt r ,·,..;tot· s . 

2. 'i.'tle l<mdlcord n.:ly n:1ter tt.c d~ellinq unit without conse:.•nt 

(of t.h~ t.Hnctnt in c.::o.s<:.: o:: (~nterqency. 

J. The J.:.ondlot·d sh,,ll nut abu.se thn ri9ht of <t.cce~s or 

U-"f! ll li~ o\ciY<lfiS t.ht..• t.en•ll\t. l::xcept. 1.n case 01 -::mc1·gency 

o; i I it is impr:a-:.:t.icable to) do so, the Jandlo1·:1 shcdl qive 

thl: l-.!0<11\t ell: le<1st t· .. ·c-mty-four hours notic<:.: 0f !:hP. l'"'J~dlonl's 

int·.enl to l\1\t.(!r ~nd .:.:ntt~l· oaly <t.t rl~asonablc t.lntl'~!l. 

<l, 'i'tl~ lund lord \l(H~s nut. llc~vc another t' .ight o[ .:lt'<.:e: . .r; 

E~XCI:pt by c:oun. order, and as permitted by secti.o)nS t· ... ·0nt.y­

ei<(•t (2S) and t\-il:nty-nin(~ I2'Jl of this,;('~·., or if ttl!'! t<!nant 

h.::os <t.b:mdon•)d or e111· rt~r.di:J:·ed ti11~ !•n~·ni ses. 

Sec, 20. !:1.~-~~~SECTIO~~· TENANT TO USB AND OCCUl'Y. tJnless 

ot.henoiRe ~qt·eed, the tenant shc\ll occupy his or hor dw.:.:.l.ling 

unit only .11; " dwolliog unit and u!Jc.s incident<1l thereto, 

The r·cntcll agrecmcut. may rcquit·c t.h.,t the t~~n.1nt notify the 

Ltn<.llord of .1n <t.nticip,lt.ed extended absence ft·o:n tin: prt~miscs 

non l.1ter than the first dllJ' t)! t.hP. cxtcnc'icd .lbscn,e. 

AH'l'IC I .• E IV 

Rf.Ut:D I HS 

p,lrt I 

T£NAN'T REMEDIES 

St..'C. 21. l~f.l-1 SES:~~-~p~. ~OI~CO;~Pt.IANCl~ BY TJIP. J.ANOUJRO-- :I: 
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I:-! ~;F.Nl-:.'t:'\L. 

1, Sxcept ua pnovide~ tn chi::=; A,~l. if !.her~ is .:.; rr,,lt.P.ri;ll 

'l0!1(;(!mi>l iclnc•~ by tlw l.<~cdlorC. "dith ~;u; l'e:lt<li. ;.1.c;:·eement or 

.:.. nOilC('mpJl,)O<":o~ Wlt:l ~;<:Cti.OII iltO:.~t.:u (lSJ o: thi!; l•.ct 

wct•:er.Lally affe<.:tin9 tlP..:J.lt:h Ml.: :;,,:f'!t.y, t:lf! 1.\~r.;,nt tr>ilY ~}(~('!. 

to (;(•rru •cno.:t.! .1n a•:t i \)f". under t.h.l ~ He-..·t ion .ltH.l :.h;1ll de 11 ,,.~r 

.;, •,;ri..l'.t.(~n ~lol'.i.(;P. t.0 the lctndlord s.pccifyi:v., tin: :tcts 3nd 

(o;nl:.>S.l0na con:.;t~tuting the bi'<.'•'Cil and :.hat. t.b~ rent . .:.d •l9J"(~CIIIf!nt. 

wi II ter·.nit·"H.c upon il dctt.P. 1'.01 lt•~s lh<:sn thii·t..y d.::.ys <lft.et· 

rQC(~i..p~: o: t.h~ no~.1ce if the !Jrc~l!....:n is not r:t:fi'e0ied in fo.H"tf!l~n 

1i<1Y~'• <~n~l the r·cntctl <•<Jre~~tt·en~· :.>a.lll tP.r::nin<•l'.e <•r,ti tt;o:.: tl:n<Hl~ 

sl'.,11; !.>urr·~~ndf!t· a~ pt·o·.'idod i..n t.hc n0ticn sul:oJe<.:t to ::h~ 

i'oi.l0w~n4: 

a. If t.ht~ l:t.\li:lch i:.> .."Ct""ledl..:.~blc !Jy rep<.~ir~~ .,,. ~·.11.:.: pttpnont 

of ::<1ma•.Je!i o1· \1t:h~n.-i.<>e, and if th~ l"n6lor:d ad~~u.;.t~ly 

=enedi<.:s to<.~ brt:cc<.:o fH'iUr ~:;.the d;1t<.~ t.>~:e.;.;ifi..:..•,: in t:-1<.' ntlt.icc, 

':hf! rc~nt .• li .l!Jl"I'!P.Tn"!nl sh.::~ll not u~rrr-ln.lt:P.. 

b. lf su:Vuta~\tial iy the u:u•e clCt <•r onl~sinn ·.~hi.ch 

<::m~•titutcd a ;>rior nonc·;.rr-pl.i,lnc~ of whtch notic\~ waR giver. 

:-e<.:ut·s · ... :ithin UlX montn!;, the tcncHit t""l,l'f tf~rtr•inat.c th~ r~~nt,11 

i.ltJfe~n~t:nt upon <H. le.:.~st foun:e~n clays' .,.·ritten notit'<.' 

spocifyi:1q the bre<lo.:h llnd Uw date ot tcnni.n,lt.i0n ot thl! 

n~nt.ll a•]recn~~nt un1f!ss th~ 1anrllot·tl h.1s exorcis\~d due 

dilit)'f!ncc~ ,.1nd ~ffort to remedy t.IH~ brca:d\ ··•hir .. ·;, q,wc t·!.:.>e 

to UIC non.-..:ornplii.!:Ke. 

Th~ t:enl\nt way not tcnr.l.ntttn for: A cunditi<on <":•11lS<:d 

by t·.,-H.: deliber:;1te or· negliqcnt. <:sf..'t or omi!':aioa of t::·l~ ten.1ut, 

d fi'?.Tr.bc~r: <>f tho tenant's fc1nily, 01· otht!r pt'!1·son on tne 

pr\~:ntsP.s 'Wl~:h the t.~n.:mt:'s consent:. 

7, Hxcept •!!l providod in ttl is Act, the 1.P.nMlt. may r~covf'r 

J,ln,l(j(~!; .ln<.: obtain in.iun<.:tive r·td ic:f for any noncotnpll<tnce 

~'Y the lct!IC.lord with the 1·ent,11 a<Jrecrnent QO" a0cti•)n f~fU:\m 

( 1 ~.; <•I this ,\ct: unlt::!iS t(H~ L1ndlonl dl~l't'onst.r,.lt~:; af­

fi;crr,,ltively th.::tt t:he landlord tws excr·o.:i!.><:<: ::uP diligenc~ 

and effor:t. to ren·.eo..ly any nonc:onplianc~!. and thc1t :tny l<ti l.ur·e 

• 
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by roO! l.;.n:ilot·d tn t·~Jl\~dy '"'ny non•:omp.ll.<ltKl'~ · ... ·cos d>H! t.o 

circurust.<lnc<.•t; n;ueonably beyond t.h~ ::-ontrol of tht~ .1At:dl0t·d. 

II tho:.: l·>ndlord'a nomC'or•pliMICC is willful the tenclr.t nc1y 

r~C\>V<!r n'!asonabl~~ •1ttot·nP-y's f~~<:s . 

3, T~lC r<. .. 'mf!,!y providnd l.n subs~•.tion two (2) of t.hi..s 

~.>t.~ct . .lo:• ts in <l<~d.L-: . .Lon t.o .::~ny right: of the t:enctnt ari!;inq 

undc!r ::;ubso~("tton o)nc (1) of thio s~ction • 

ll, ]f t·.:'1~ .::ental ci<Jn~P.men~ IU t.crrrin,lted, l:hC landlord 

shall retut·n <'.:1 p.:·cp.1id t·t~nt. and s~c\lri..ty recoverabll'~ by 

the to:.:nant undf!1· sect1on ~.wo::.Iv<: (1:-!) c;f this Act. 

Sec, 22. NHU SEC_:!I\I..f'!· FAll.tJRE T{) DELIVER POSSESSION. 

1. 1f the Llndlo)rd failu to Jclivor posse!wion of t.hf! 

cl'o~c~l.linq uni~ to the tcncmt '"'s p.::ovid~d ln secn.on ft1ut·t.et~n 

( 1-:t) of tins A<.:t, t·ent clbat~!'l unti 1 p<o~~!wn~~i.on iii JoliverP.d 

and tfl•) tc~nant £\l\,1} 1: 

<L Upon at lects.t fivo days' ""'Titt.cn notice to t.h(~ 1.1ndlord, 

tenr:.:l,lte thO! t·ent.al •>ql'ecnw:lt md upon tcnnin11tion the lane­

lord sh.:1ll rctut·n all prep.;.id n~nt clnt.l o~curity; or 
~:. D~~rr...1nd p~~t·fm·m,lnce ot tho rental agrP.f11t'P.nt by the !Mid­

lord '"'nd, i! thH tenant elc~c:ts, tn.lintclin an c\Ction fot· poslios­

SlC:l of th~ dl.'o:..d tin<..J unit <hJ<.~inst. the landlord ot· !l. pet·son 

.,..·ro~<J fully in p:)ssession and recover the dctnctgcs susta inE'.d. 

:.;.y the t.enctnt. 

2. lf <l 1.:uvilord's fc1ilur·c to <.icliv(.!r posselision is ""''illful 

i::l.nd r.ot .1n <_~ood f.:.11th, a t(~n••nt tn•lY r:ccovet· frol'l the li::!.ndlord 

t.t\t! •H.:tual dcui!Clg..os sustain~{} by t.h~ t.~n.lnt and rea~.><•nc\blc 

ctttr>rnpy's foPs. 

Sec. /3. Ni':h· ~1-;CrtO~. WRO~:;FlTI. i'AII.UR:i: TO SUP~'LY UEA.T, 

'NATl':R, lHYt h'l\TER OR I:SSi':NTIAL Si':RVlCf::S, 

1, Ii' C(•nt!",\ry to th~ ,-,~nt<tl. ctgr~~cmcnt or section ~.lft·f!o)n 

\l~,J o: tlus Act t.hf! landlot·d deliberately or negliqcntly 

f.oils to iiuppl.y running- w,1~0r, hot w.1ter, ot hoi:\t, ot· ess~nt.i .• 11 

shrvi<":C~f>, tht: tc~nclnt. ~~<IY 9ivc wr·itten notic(~ to the landlord 

spe ... ;i frinq til<: brea("h dnO n.1y: 

.:.1. P!·ocurf! z·e'"'sonable <l!nounts of l:ot wetter, runn1nq -...·ate1·, 

• • 
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:1eat <Hld C!Jsent.i.:.ol scr·vi.ces durin<] the pct·iod of t:he landlot·d'r> 

nonco:·upl i . .;,nce and deduct. their actual and foasonablo co.!Jt 

from the 1·ent: 

h. Ro:..>cover dami:tges b.1sed upon the diminution in the fc~.ir· 

t·ental vcduc of. the d~·elling unit: or 

c. R<?.cover any rent already paid t'ot· the period of the 

landlord's nonc:ompliancH which shc\ll he ,·ei.mbursed on '' pro 

retta basis. 

2. If tho tenant proceed!> undc~~: this sect.ion, the tenant: 

ma.y not. procc~ed under section tw...;nty-onc~ (21 l of thia. Act 

a!J to th<\t breach. 

1. 'i'he t·ights under thi!J !Je(.;tion do not i:tr.L~o llntil t.h~ 

tenant has qivcn notice to the !andlord or i.f t:he condition 

was caused by the deli.bcrate or n~gligent <Kt or omission 

of the tenant, a mcrrLe.1· of his fa:nily, ot· other person on 

the prenises with the •:onsent of the ton.!tnt. 

Sec. 2~. NJ-:W ::>1-:CTIO:i. J.ANI)J,OkD'S N'ONCOHJ>I.!Al\CE AS DEFENSE 

TO ACTION FOR POSSl::SSIOh' OR RI:NT. 

I. In an action for: possession based upon nonpaynent of 

thn rent or in an act.ion for: rent where the tenant i.s in 

pos.se3Sl.on, tho ten.1nt. may countorclaim for an aiUOunt which 

the tenant may recover under· tlH! rental agreement or this 

Act, In t.hclt event the court f1·on time t.o time m.1y order 

the tenant to P•'Y int() court all or part of the rent i:tccruod 

and thereafter accruing, and shc1ll do.termine the .:u".ount due 

to each part.y. 'The party to whom a net. amount it> owed sh.lll 

be paid fir·st from the money p<tid into cout·t, and th~ balance 

by the othor p.uty. 1 f r~nt. does not rOJ:.ain due after 

application of this section, judqtiCnt sh.111 be entered for 

the tenant in the acti.on for pvssP.ssion. If the defense or 

countcr<:l·li.m by t.he tcn<snt is without ra~rit and is not rAised 

in qood faith the 1,1ndlord ma,y recover reasonablP. attorney's 

fees. 

2. In an action for rent where tho ten.!tnt is not. in 

possession, the t~n.ctnt may count.er·r;J,lim as provided in 

• • 
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:;ubsecti.on onH {1 J of lhi& section, Lut the tonnnt i.s not 

t·equirHd to pi\J:' any rent. into couct. 

Sec. 2S, NJ-;1-t" St-:_CTION. PIRY. OR CASUALTY I>Al-I.AGH. 

1 • l i t.he d~o~e 11 inq unit or prcmi~es .;, t·e daM.lged ot· 

de~troycd by fi.t:t:'! or cas·ualty to an extent that enjoyment 

of the dwollinC:J unit is substantially impa.in.~d. the tonant 

may: 

a, Inunediatel.y vacate the premises and notify the landlord 

in ·,...riting wi.th.in fourteen days of the tenant's intention 

to terninatc tlu~ rcnt.:il agreement, in which case the rental 

aqrccmont ter:n~inates as of the date of vacati.ng1 or 

b. If continued occupancy i.a lawful, vacate a part of 

tho dwelling unit rendered unusable by the fire or cas.ualty, 

in which ca:;e the tenant's li..lbility for rent i& reduced in 

pi:OfJOrtion to the dinli.nution in the fair rental value of the 

dwelling unit. 

'. If the t·~ntal Cl.grce;nent is termina.tud, the landlord 

shall return all prepaid rent a.ncl security recover<sbl.c under 

section t\·telv~ (1?.) of this Act.. Accountinq for· l'P.nt: .ln 

the event. of tcrnination or apportionmen1~ is to occur as of 

th.a dato of the caaualty. 

Sec. 2b. ~.E.!f Sl::CTIOR, THI~A.'{T 0 S RH~U!DIES FOR LANOl.ORJ)'S 

UNLA'r\TUL OlJS'i'tm, ltXCLUSION, OR IliMINtJTION OF SHRVICE. If 

the landlord unlawfully n~novcs or excludes the tenant froro 

the prerTI.lses ot· willfully dil'linishes servicos to the tenant 

by interrupt.ing or ..:::ausing the intcrrupti.on of electric, qas, 

water or other cssP.ntial service to tho tenant, the tenant 

may recover pos:;ossi.on or tc~rminatc t.he rental agroctrent and, 

in ei.t.her cas'-~• 1:ecovor the nct.ual damaqes sustai.ncJ by th~~ 

tenant and reasonable .lttorncy's fees. If the rental agreement 

i!l t.crmini:\ted, the landlord shall return all prepaid t·ent 

and IH"!CUrit.y. 

Part 1 r 

UNDLORD RI-:MEDH:S 

Sec, 27, ,;lf-;W Sf-;cTION, NOl\COHPLIANC~ 1-.'ITH RENTAL AGREf:- :X: :n 
~ 
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l. Hxct.•!Jt. .:iS ?l:G\'Hlc:i in this Act, 1f t.hf~rc: i!l ,1 rnat.o•t·iai 

n'.:>ncompl iccno:c .JY tb~ tl:na.nt". \Vit.t·. the r<..~ntc\~ a<Jt'O!l~R'cnt (..l' ct 

uonc<:>IIIJ)li.:~.n:-(~ \HT·.n s.:ctum !Jc·.·er.t.~<!n (li) ,_,f ~.h:>': :,ct n·:tt..:l:l<dly 

.:.~ff~cti:lq hl'<~lth ''";;. s:tll:ty, t.he lan:3tur·d r.ay 6.~li•.;(~r l1 Wl'ltt.~n 

-,otl<.:e to ~.h~~ t(~n.1nl ~-.pt~::l.fyin•! tht·~ cl<:t~:. and Cllllssicm!> 

c0;1St i •,·.ut.ll'-.1 ':.ho brt~<tGh 11:1d th<tt: t.:H! n~r.u\l .::qre!.'nl.:nt wi I i 

tor·ulncot.<: up:>n ,, ~l<tti..! not l<:!.><l tha;, thirty J<~ys .1:t0r r·ec(~lpt 

of L\e r.oti...:e 1f t:l" tH·~~<h:h is not :-ont'!di~-1 tn :·ourteen day~. 

!l.nC. t.lw r'...!;\t<tl. ctgro.Jcn~l:nt :.;h-'111 t:•)r·min:lto as prov~d<..!d in thP 

~<<•ticc subje::t to th(~ ;>H>Vit:ions of thi!J ue<.:t10n, If the 

breach it~ r·er'"ledill.bl!..' by repairs or· the p<tyment. of darnagt~s 

or· othe::w.L:>H .::!.nd the t.c~n.ont ad<.~qu.:.~t:P.ly r0n•.ed.iea the b.l"!~•ll:h 

prior t:o c:t·.t~ d<tt.e Sj>O<...:lfiod in the noticn, t.he r·(!ntal •19l"P.P.fl"t":nt 

!J.h,"lt t not tHrnnnat~~. If :>-Lhstant..iat ly the s<tm('! act or o:nLB-'>l0n 

which C\l!1StitUt(;J <t prior nont":omplictnce o: whi.ch n0t1ce · .. ·,os 

gn·c~n r·ec.Jrs wit.i'.i.r, six rnonth3, th~ lc1ntJ.lord may tc~l·min.lte 

the 1·ontc\l agn~cm<:nt upon .::tt le.lst. fou:rteon day$' writtt~n 

noti.::t~ !;pe.~iiyinq the br~ac:h and tho d<tte of t.<::rrninati.on tJf 

the s·ent<~l .1qr~;ement. 

2. If r0:1t i:; unpaid when due and the tenclnt fail,; t.o 

p:1y rent within thn:t~ days aft.P.r written noticP. by the l.:..ndlor~ 

of nonpayment •l.nd ttw l.lndlor·d's int!"!ntion t.o ter.-r·•in<tte the 

r·cnt.,ol .~qn.•ement. if th<.~ rent is not pc\id withi:1 t:h,lt. ~criod 

of ti.:ne, the lc\ndlord ;n.::~y t.cn~inate Uv~ rent:.ol ll\ll'ee:"llcnt, 

). J:xr:t!pt itS pn!Vidcd in this Act, t.he landlord :na'/ recuvt~r 

di:tm<t<JOS <\nd obt<lin inJunctive relief for noncompli<tnce by 

th~ Cl~ll.lrtt .,.·ith the rent..ll agrt~em~nt or ucct1on Sf!\'P.nt.<:•)TI ~ 1"/J 

of tnis Act urdes~ thn t~n.1nt. ,iemon~>tr.::ttes ,,ffirm<lt.i.vely tfHtt. 

th~~ ten<111t has c~xcro...:i.~el2 due diliqc:nce c1nd effort. tc1 r·e:nedy 

.lny noncom~liance, .lnd th<>t the t.enant's f"."ilure to remedy 

any nont:<•mpli<UJC'...! was tluc to r...:ircurn~>tances beyond t.:w tc:1ant's 

cont.rot. If t.he tP.nant's nonconpliancP. is ·,;illtul, the 

lilndl.ord m.::~y recover rcclUOn-'lble attorno~··s Ices. 

"· In <my <tction by a lc"lndlord fot· possQssion h·l!l~~d ·.1p•)n 

• • 
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no)Tqnyn~t.:nt of n~n-.., jH'(H)f by the t<..•nant of t~\C folt.n-... ·ing sh.::tll 

be .1 dt~f(~nsr~ co ·•ny ••cti0n Ill' clairr for f;()S!'.C$$\Un by the 

1.1ndlont, and t.ht~ .:!.o110UI\l!'i o)Xpcn:i<!d by th~ clc::tiltli\nt 1n 

c;a·r(~<:t.inq th1.• dl:li.....:i.c~nc:-i,~s shall l;~ dc~duct.0d :ro:n the am0·.wt 

cl.:.lllll•~.:: by t.lw LuH:lcrd :hi ~npaid n~nt: 

,). 'f(li:!.l ~~he lan~llord fC~.ih~d to) r;o:nply citiHH" -,..,ilh the 

r~:1tal ao;~·c:,)n•c:nt ot· witll sccli.on fi.fl'.~t:n {15} of this Act; 

en;: 

b. ':'hat ttv..: tenant not~fied t.h<: landlord at le.::tst: fourt.een 

d.::ty.<> pt·ior to t.he due~ d<tto of the tenant'u rent payment: of 

tht: tet:.:.~nt's intention to --.:orr~Gt the condition con~;titutin9 

the brt~c1Ch referred to l.n P•lfil.ql:<:tph a of this subsection .lt 

the l.::tndlord • s ex pens~; 1.101d 

c. 1'hat the reauonable cost of corr0cting the condition 

conut.itutin<.J the breach is equal to or l~ss than one v·.onth's 

periodic rent.; and 

d. Tht1t the tenant i.n gooJ f<\ith caused the condition 

r::onstitutinq thP. hreclch to be c:orrccted prior to receipt of 

·,.:rit.t~n noti<:l~ of the lan<ilo:rd 1 s intention to tenninat.e the 

rent i:t l aqr Hell· en t for nonpayment of r·cnt. 

Sec:. 28. Nf-~W SE~J I ON. 1-'r"\ILURE TO Ml\INTAIN, 1 f the1.·o 

lS nonco:n;)l i<>nce t:)y the tonant with ucct. ion s~!VCnteen ( t ·; l 

oi t:h.i!> ll.ct, rnatl~rially affecting health an~ safety that can 

be rcmHd.LeC: by re?.lir or replaccncnt of a d,\,":"lc\ged item or 

cleaninq, iln•l the tenant :'ails to comply iiS promptly as 

cordit1ons rt~q\urP. in case of emergency or within fourteen 

d3ys c"lft!)r ·,..rlt.ten notice by the laodlot·d specifying the 

bt"C•\Ch and rt'!quest . .iwJ th.::tt t.h~~ tenant n:n•edy it: · ... ·ithin th.lt 

p~riod of time, the landlord may enter the d· .. ·elling unit. and 

Cc1\IS<.! the wot·\. to be done in a workmanlike n':1nncr and sub:nit 

.1n itc:nized bill for toe ,,ctu.ll and reasonablo cost ot· the 

h'\ir and rcauou<.~bl~ value of it ,,s rent on the next date when 

periodic n~nt. i!l due, or it tlle rental l!gn.:onont. bas 

termini:tt.ed, for irr.meJi<:!ite pi!.rment. 

Sec. 2'1. N!:W SJ-:(."fiC?_~.· Rr:..MEOII:S FOI-l AD.SP.NCI-: 1 NO:iUSE l.NJ) 

• 
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AB,\NOOHt-:t-:tti. 

1. It the r•!nt .• \1 .Hp·•~e~n~nt t·cquit·e!:io th•: t(~oant. teo qiv1~ 

noti.C(~ 1".0 the l<t.ndlot:d of ctn ,\nticipat.~d f!Xtcmlt:d iibsenc~ 

,1s provi•icd in section t:,..enty (20) col tllil; Act., ilu<l the 

ten<:~nt vall.lully (cdls to do so, tne Lmdl•H•I m.1y rec<.lvet· 

actu.ll d.l:narJes tron tllo ton-!tnt. 

2. Durinq an c\bl:lcnGc of Uu~ tt~nant. in t~xc·~~;;-> of fourt·.!"!lm 

dayt>, the landloni may ent:~r the d·..,·l:llinq unit at: tlmes 

rcasonclbly nt!Cesr.Cll"Y· 

J. If t.ilf! ten<.~nt ab.1ndons the dwellino.J unit., t.hP. land-

lot·d ~.>h,\11 mak~ re.l!iOndbl~ t~fforu; to r~nt 1t ctt. <I fair t"Cil-

tal. If the lctndlord rents the dwclliwr unit for il tcrw 

bcqinninq !Jrior to thP. expiration of the r·cntcll .1grcem~nt., 

it it> deemed to bP t<:rmin.lted as <)f tho d.:ste the ne·.,. tc:n<tn<::y 

b~qins. 'l'h~ ront<tl agreement u;. deemed to be termin.::~otcd by 

UH! lctndlord as of the date th~ landlord hc\!J noti.cc: of the 

abandonment, if the lcllllllOr1i fails to usc recu;.on<lblt~ effort.<; 

to r•mt the~ d· .. ·clling unit at .~ fair rP.nt:al or if the landlord 

dccepts the c1handonmf!nt as <.1 surrender. If the tenancy .Ls 

fr:om rront.h-to-ll"onth, or week-to-<.-;cc~, the t~t·m of tile rental 

agrectncnt for this purpose sh<tll tJe deemed to be <l rnonth or 

a wc:ek, as the case may t:e. 

5lJC. 30. NEW St:CTION. WAIVKR 01-' l.ANDLURD'S HICJIT TO 

1'1-:Rl'li~.\TE. Accept.1nce <lf pHrformancc by the tenMlt that 

vari.Ps from the tcnns of the rent<tl aqre~mcnt or rules 

suOsequc:ntly adoptPd by the landlord constitutes a W<livct 

of the landlord's right to tern•\n<1tc thP. rontal aqrcen1ent 

for th.lt breach, lmles~ otherwise .1qrccd ,1( te~r t.h~ br~.sch 

h.-ss occut·ced. 

!iec. Jl. NBW SECTI~N. LANDLORD LlHN::i--[)ISTRl-:SS FOR Rf.HT. 

1. A lien on bt~h.llf of ttle landlord on the tenant's 

household 90ods is not cnforc(.•able unless p~rfectP.d b~for•~ 

t:he (J! fective date of this Act. 

2. Distraint for rent is abolished. 

Sec. 12. NE\\' ~!=C'i'ION. REMEDY AFTER THR.'-ll:tA'flON. It th~ 

• • 
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n~ntal agn.•ct""IC~nt. i!.> l".crm.l.n<t.t.ed, t.h(~ lnndlcord tncly h.::~ove .:.1 clcl.lfll 

for pos3cti!Jion <~nd for rent <ln~l " u~p.1r.1te cl.lim for actu,,l 

d,u-..,\qeu for bre.lch of tlw rent..\1 .lqrP.«ment:. <1nd reasonable 

ilt.tnrn•~y's h~es a!> providt"!d in section t.wenty-scven (2"1) of 

this Ar:t. 

Sec, 33. ~~_!lSl\CTIO~. RECOVERY Of l'OGSESSION I.I~ITED. 

A l.:.~ndlord may not rc:cov~r or take: possession of the dwcllinq 

11nit: Oy ;~etion or otherwise, includinq willful dimi.nution 

oJ !Jervices to the t~nant by interrupting or· causing tho 

.LnternJption of clc<.:tric, qas, w.::tter or other e!J.scnti.nl sprv1ce 

to thP. tenant, except in c<Ull\ of .1bandon.ment, surrender, Ol' 

eta perr:•ittcd in thiE Act .• 

P.ut III 

I•ERIOOIC 'l'EHANC'I': HOLOOVJ-:R: ,\tHJSl:: m· 1\CCS!::S 

Sec. )4. tWW Sl::C!_lON. PERIODIC TENANCY: HOI,I>OVER REMEDIES. 

1. The L1ndlord or the tenant may terminate a weck-to-

... ;e._•:.:. tt~n.lncy by a wr 1 t. ten notl.cc g \ ven to the other at least 

t(:n days prior to ttw termination date specified in the notict;~. 

2. The lc1ndlord 01' the tP.n<lnt JlldY tt~rminat:.e a month-to­

month t.enanc..-y by a wr.Ltton notl.CC given to the other at le<t.st 

t.hil·ty d<ty!i prior to the periodic rental d.1te spocific:d ln 

the notice. 

l. If tiH.~ tP.nant rem.dnu in possession without the land-

lord's c-onsent <lf."ter expi.ration of tho term of the rent.ll 

clCJ.l"~ATQent or its termination, the landlord may bring an action 

for po:HJ~ssion <t.nd if the tenant's holtkw~r is willful and 

not .Ln good f.1ith the t.andlord, 1n addition, m.1y recover the 

.lctual damages sustaLn~1d by t.he landlord and roasonable 

atlornoy's fees. 1 f th~ landlord consents to the tenant's 

continuPd occupancy, subsection four (Ill of section nino (9) 

of this 1\.ct applies. 

Sec. 35. NP.W SECTION. l..A:lOI.OJ(D AND THNANT RP.MEOU:S YOR 

AHUSI': 01'' ACCESS. 

1. If ttlc tt~nant rt\fuses to .1llow lawful access, the 

l<1ndlocd m<ty obt.aLn injunctive~ relie-f to ce1.1'1p1:l access, or :I: 
:n 
~ 
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te.~min<lt.t"~ ,_c:,~ :·eJ\I'.<:sl .:;,grt:OJI\P.nt, i~ ~i~t~~ -~sC!, ·.~c: landlor<i 

=~·'i' n..:covQr ac:t\."\1 :iaJII~1Sfl''-> and redson;>.;>l~ .:.ll.lor!H~y's f<..:c:. 

)., lf t.b~ lctnJ)c)!:'~ mJk.cs ~H' mlw.oful t:ntr·y or: •~ ~ct· ... ·ful 

•~:.t..ry i.n c~:• utll"•.:a:~0n::tblc a~ann<'.r· ..,,. rn,·~-~c:.• rcpc."lte:: ri1.~n.1nd!J 

fu.; cnt1·y \)th~n-:is<.' J;_.· ... ·:::u.l :>ut ~-o,·t'.L:·i• na'Jf! t:l\\' ~ffect. of 

L~•:·€'·1!J)IIc~bly h;n·:~~;!iin<; lhe (.("l.lflt, the t.:.:ct~r:t m<.1y rJbtctin 

lniurH.:t~·,;~ t·\•li.Hf t:o) :Jt·cvcr.: tht~ recurr(~n:.-P cf 1.:\<: •:ondu<:t, 

or tcr.minat.e the t·.:.:n~-11 ,,qrco)nent. In Hithet· C<tSf"!, t:hP !.(~O•Hit: 

:"11'-''/ r·,!•:O\-"<.:t <~•"::1:;1l 1:amagn.s not lea:.i to<tc <tn <~mr)unt oqual ,._,.., 

on.:.: mor.th':-> r1~nt .:J.nd r·cc\~.>un:.1bit~ .:J.tt:o:·:,ey·~. t'f!es. 

1\RriClJ-: V 

m;';'AI.Io\TOR\' l\CTION 

Sec. )(,. IJHi1 Si\CTtON. HI-:Tl\Ll t\1'0RY CONGtiC: ·r PH Oil I Bl't'l:D, 

1. 1-:xc(~pt as pr·ovitled in t.h.is !.>Cctio)n, J l.u:Ulonl rnc:j' 

not. r·et.:llL<Ite by inc..-rr~;ls.int; n..:nt. ut· docreasin:] St~rvL;~s 01" 

by bri.ngirHJ ot· thrccttnnin(j to brin') .1n .1ct.•on lor· ;.")!JS<.:S!JH.:.n 

Afc:er: 

<t. Tlv~ tl!n.:.nt. hcts compla1ned to .1 <JO'.'er·n.r'"•CTlt.•ll •HJCrKJ' 

dli.ll'qt:..;l with resp:)rWib.il.ity :·ot· enfon:~111~nt of <t hu.lldin<J 

or: housiu<J t-:o.jP. of .:J. vi()}at.ion appl icAole to the pre:n15c::; 

:n.:.t.~.:riaJlj! .:J.ffccting healt.h and sa~ct.y: 

IJ. The- t.<:nant has complained to tht: ll'.nJlon.i. of "' vi0l<:!.·~1on 

under section flfU;(~n l1SJ of this f..c-t; or 

c. The t<..~naat hi\:5 orgctnio:1:d ot· become ,, m~nhP.r of .:J. 

tP.n.:.:.nts' 1ln1on (lt: sLmilar orqanizdtion. 

7. If t.01e }clndloJ:d (I.Cts in viol.,tion of S·.lbsection vne 

(1) of th1s l>l!t't.ion, thP. tP.nant. n.1y recover fr·orn the .lclnU.leor·d 

th0 actual dan·"1qcs !JU!;t(l.incd by thP. t.e:1ant. and r~<lS< .. .-.nai:lt'! 

attorney's l"el.!s, anJ h.,!'> .1 dcfcnac in <:(.;tion ll.l<lln~>t t.rw 

land}o)t"d :or pos~~e~!J.lon, In an act.ion by ot· cHJ,'"Ii.ns1: the 

tcn.:.nt, evidencP. of a qocxi iait.h c..-om;>l·lint .... i::.hir~ o)ne yc•lf 

f-'l'.lOr ::o t.he allcqcd act of ret<lliation cl:P.ates l!. pre:-nJ.Illiltion 

th.lt t.ho lctndlord's conduct .,..,,s in rl.""!t.al il1tic•n. 'i'he 

pre!>Uit'ptilln Coos not l!.rise if the tenant made thH complaint 

afte•· notice o: a proposed n~nt: 1ncrcase or Diminution of 

• • 
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ur~t-v.l~-•~s. Evid,:no..·<..~ by t.tw l<Hicilr.n·d Ul.lt. :.)qitiJnctt.C <":Otit:.> 

<l:Kl ch.:::.n;(:S fJI y..,·n.iaq, maint..nniiHI 01· o;:-er<tti.n') .> d.,..elli.nq 

u.:...H·. hcl'.'t~ incr<!.1St!d shall b'"! <t d(!f~nso ':tl{~.lnst lhP. prc:o.l:n:>t.iO~l 

0:" wc::_;di<tlLlt: \diCit d rent iJH":'Lt':it:~c is <":Or.'lmCII!.>Urilt<:.: •,;i: .. i t.I:EJ 

ln<:;·t:<l!i(~ ir: co!;t.~J au.j o.;;-,,11-q~~s. "Pres.unptlon" rrc<t:\!o that t·h.:.: 

~.r:i<.:>r of f.:.:.cl fii...St find tiw <.:Xit~tenc(.; o)f ttlc lac..-t presun•cci 

nnl.:.:~~!l ,ud unti..l eviden<..:.; i:·. int..~o)duc.:.:d whi•::l would aup::-o!·t 

a find i n•J tJ f i t.s :1onex 1~~ tcn•:P.. 

3. ~otwilhst:lndin<J subac<.:t\ons on.:.: (1) ctnd t'n'O l2l of 

~:hir; fio)c-t~••n, ,, ·:,,ndlord m.1y tot·inq <ln <l<:t.i••n for >::>.:Jf>(!SSl.on 

if: 

''· 'f:l<! viol.l<.ion of LV..! applic-.lblc b·.1il\linq or hmwlnq 

co)do:.: 'n"cl!J Cc111.(Jt:d prith<t!"ily by l<H:k of reasonc1bh.• car.:.: l:.>y the 

:.(~n.:.or.t. or ot:u~= p~rf;on ln t.h~ t.c~nc1nt's houfi~~h--,1.: c.r upnn t.hc 

pr·en·i~c!J ·.-~it.h hi:; ceon~ent; 

.). 'fhP. tf!:"lant i.s in dc!fclul t '" rc~nt; or· 

<.:.. C0:nplictnce \,·i.th tlw .::~ppl1c-able b1..1il.ding or housinq 

cod~ r<!q.l.irt~S ,,lt:Prc:tt.lon, rc~:no)do:.:linq, or· dcrr:>li.ti.on which 

wou.l::: oftnctively C.cpriv1~ t.'"l~ t:P.ntmt of U,!';P. of t:hQ dw~l.linq 

ua1 t.. Tl~t: maintt:!nancc of t:u) <t<.:tion Uoeb not t"<.:lc.:.tH! lhP. 

L:wdlord fron ll<tb.ll it.y under ~H•llucc..-t.ion t· .. ·o (2} of !W<..:tion 

t.w~nty-o;H~ I 21) o)f t.h.is A<:.t. 

ARTICLt: VI 

Et-'1-'P.CTIVJ-: DAn; A~D REPEALE:R 

S'...!o...', 37. 'i'his Act sha 11 ;1pply to Yl:nta.l cHp"e'...!m'...!nts enlnred 

1nto cH· e:.:tc~nd~~d or· r·l:newcd .::.fter thP. effcct.iV(~ d.1t.c~ of this 

Act.. 

Sec.-. JB. Sections five hundred sixty-two point eight. 

(562.a) th1·ou9il £iv1~ hundred !Ji.xty-t.wcJ p:-:>int bi:-:tenn (S62 .. 16), 

Cod!l 1q11, arc repealed. 

Sec. J9. Tr<tna..:.c..-t.ions ~nt.cn~d int.o before tho cffc<.:tiv<.:> 

<i,,t.t- tJf thi!J i\c-t, and not. oxt.endP.{: or rP.ncwcd aft.cr that d(lte, 

(lnd the riqln.s, duties, Elnd inlet·~sts !lo;..•in9 from tht:!tn renaLn 

V:\lid ;J.nd may ;~-P. t.~rnin.,ted, •:umplctcd, c..-onsurn.-nc\t.P.d, ot· 

t~nl"orccd as t·equit·c.t on· pernnlt:~~ct by <lilY !.>t<ttutc or othc1· 

• 
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law amended or repealed by this Act as though the repeal or 

amendment had not occurred. 

Sec. 40. If a provision of this Act or the application 

of it to a person or circumstances is held invalid, the 

invalidity does not affect other provisions or application 

of this Act which can be given effect without the invalid 

provision or application, and to this end the provisions of 

this Act are severable. 

Sec. 41. This Act is effective January 1, 1979. 
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