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ARTICLE 1
GENERAL PROVISIONS AND DEFINITIONS
Part I
SHORT TITLE, CONSTRUCTION, APPLICATION
AND SURBJECT MATTER OF TEEZ ACT
Section 1. NEW SECTION. SHORT TITLE. This Act shalil

pe known and may be cited as the Uniform Residential Landlord

and Tenant Act.
Sec. 2. NEW SECTION. PURPOSES--RULES OF CONSTRUCTION.
1. This Act shall be liberally construed and applied to

promote its underlying purposes and policies.
2. Underlying purposes and policies of this Act are:

a. To simplify, clarify, modernize and revise the law

governing the rental of dwelling units and the rights and

obligations of landlord and tenant; and

b. To encourage liandlord and tenant to maintain and improve
the gquality of housing.

Sec. 3. NEW SECTION. SUPPLEMENTARY PRINCIPLES OF LAW
APPLICABLE. Unliess displaced by the provisions of this Act,

the principles of law and equity in this state, including
the iaw relating to capacity to contract, mutuality of obli-
gations, principal and agent, real property, public health,
safety and fire prevention, estoppel, fraud, misrepresentation,
duress, coercion, mistake, bankruptcy, or other validating
or invalidating cause, shall supplement its provisions.

Sec. 4. NEW SECTION. ADMINISTRATION OF REMEDIES--
ENFORCEMENT.

1. The remedies provided by this Act shall be administered

so that the aggrieved party may recover appropriate damages.
The aggrieved party has a duty to mitigate damages.

2. A right or obligation declared by this Act is
enforceable by action unless the provision declaring it
specifies a different and limited effect.

Part 11
SCOPE AND JURISDICTION
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Sec. 5. NEW SECTION. EXCLUSIONS FROM APPLICATION OF ACT.
Unless created to avoid the application of this Act, the

following arrangements are not governed by this Act:

1. Residence at an institution, public or private, 1if
incidental to detention or the provision of medical, geriatric,
educational, counseling, religious, or similar service.

2. Occupancy under a contract of sale of a dwelling unit
or the property of which it is a part, if the occupant is
the purchaser or a person who succeeds to his or her interest.

3. Occupancy by a member of a fraternal or social organiza-
tion in the portion of a structure operated for the benefit
of the organization.

4. Transient occupancy in a hotel, motel or other similar
lodgings.

5. Occupancy by an employee of a landlord whose right
to occupancy is conditional upon employment in and about the
premises.

6. Occupancy by an owner of a condominium unit or a holder
of a proprietary lease in a cooperative.

7. Occupancy under a rental agreement covering premises
used by the occupant primarily for agricultural purposes.

sec. 6. NEW SECTION. JURISDICTION AND SERVICE OF PROCESS.

1. A district court of this state may exercise jurisdiction

over a landlord or tenant with respect to conduct in this
state governed by this Act or with respect to a claim arising
from a transaction subject to this Act which may be brought
as a small claim. In addition to other methods provided by
rule or by statute, personal jurisdiction over a landloxd
or tenant may be acquired in a civil action or proceeding
instituted in a district court by the service of process in
the manner provided by this section.

2. If a landlord is not a resident of this state or 1is
a corporation not authorized to do business in this state
and engages in conduct in this state governed by this Act,
or engages in a transaction subject to this Act, the landlord
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shall designate an agent upon whom service of process may l

> be made in this state. The agent shall be a resident of this
state or a corporation authorized to do business 1n this
state. The designation shall be in writing and filed with
the secretary of state. 1f a designation 1is not made and
filed or if process cannot be served 1n this state upon the
designated agent, process may be served upon the secretary
of state, but service upon the secretary is not effective
unless the plaintiff oxr petitioner timely mails a copy of
the process and pleading by registered or certified mail to
the defendant or respondent at hls or aer last reasonably
ascertainable address. An affidavit of compliance with this
section shall be filed with the clerk of the district court
on or before the return day of the process, or within a further
time as the court allows.

Part 111
GENERAL DEFINITIONS AND
PRINCIPLES OF INTERPRETATION; NOTICE.
Sec. 7. NEW SECTION. GENERAL DEFINITIONS. Subject to

additional definitions contained in subseguent articles of

this Act which apply to specific articles or its parts, and
unless the context otherwise reguires, in this Act:

1. "Building and housing codes" include a law, ordinance,
or governmental regulation concerning fitness for habitation,
oxr the constructiocn, maintenance, operation, occupancy, use,
or appearance of a premise or dwelling unit.

2. "Dwelling unit" means a structure or the part of a
structure that is used ags a home, residence, or sleeping
place.

3. "Good faith" means honesty in fact in the conduct of
the transaction concerned.

4. "Landlord" means the owner, lessor, or sublessor of
the dwelling unit or the building of which it is a part, and
it also means a manager of the premises who fails to disclose
as required by section fifteen (15) of this Act.
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5. "Business" includes a corporation, government,
governmental subdivision or agency. business trust, estate,
trust, partnership or association, two or more persons having
a joint or common interest, and any other legal or commercial
entity.

6. "Owner" means one or more persons, jointly or severally,
in whom is vested:

a. All or part of the legal title to property; or

b. All or part of the beneficial ownership and a right
to present use and erioyment of the premises, and the term
includes a mortgagee :in possession.

7. “"Premises" means a dwelling unit and the structure
of which it is a part and facilities and appurtenances of
1t and grounds, areas and facilities held out for the use
of tenants generally or whose use 1s promised to the tenant.

8. "Rent" means a payment to be made to the landlord under
the rental agreement.

9. "Rental agreement” means an agreement written or oral,
and a valid rule, adopted under section twenty (20) of this
Act, embodying the terms and conditions concerning the use
and occupancy of a dwelling unit and premises.

10. "“Rental deposit" means a deposit of money to secure
performance of a residential rental agreement, other than
a deposit which 1s exclusively in advance payment of rent.

11. MRoomer" means a person occupying a dwelling unit
that lacks a major bathroom or kitchen facility, in a structure
where one or more major facilities are used in common by
occupants of the dwelling unit and other dwelling units.

Major facility in the case of a bathroom means tollet, or
either a bath or shower, and in the case of a kitchen means
refrigerator, stove or sink.

12. "single family residence! means a structure maintained
and used as a single dwelling unit. Notwithstanding that
a dwelling unit shares one or more walls with another dwelling
unit, 1t is a single family residence if it has direct access
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to a street or thoroughfare and shares neither heating
facilities, hot water equipment, nor any other essential
facility or service with another dwelling unit.

13. "Tenant" means a perscn entitled under a rental agree-
ment to occupy a dwelling unit to the exclusion of another.

Sec. 8. NEW SECTION. UNCONSCIONABILITY.

1. If the court, as a matter of law, finds that:

a. A rental agreement or any provision of it was uncon-
scionable when made, the court may refuse to enforce the
agreement, enforce the remainder of the agreement without

the unconscionable provision, or limit the application of
an unconscionable provision to avoid an unconscionable result.

b. A settlement in which a party waives or agrees to
forego a claim or right under this Act or under a rental
agreement was unconscionable at the time 1t was made, the
court may refuse to enforce the settlement, enforce the
remainder of the settlement without the unconscionable
provision, or limit the application of an unconscicnable
provision to avoid any unconscionable result.

2. 1f unconscionability is put into issue by a party or
by the court upon its own motion the parties shall be afforded
a reasonable opportunity to present evidence as to the setting,
purpose, and effect of the rental agreement or settlement
to aid the court in making the determination.

Sec. 9. NEW SECTION. NOTICE.

1. A person has notice of a fact if such person has actual

knowledge of it, has received a notice or notification of

it or, if from all the facts and circumstances known to that
person at the time in guestion, such person has reason to
know that it exists. A person "knows" or "has knowledge"

of a fact if such person has actual knowledge of it.

2. A person "notifies" or "gives" a notice or notifi-
cation to another by taking steps reasonably calculated to
inform the other in ordinary course whether or not the other
actually comes to know of it. A person ‘receives" a notice
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or notification when it comes to that person's attention or
in the case of the landlord, 1t is delivered at the place

9

of business of the landlord through which the rental agreement
was made or at a place held out by the landlord as the place
for recelpt of the communication or, when in the case of the
tenant, it 1s delivered in hand to the tenant or mailed by
registered or certified mail to such person at the place held
out by such person as the place for receipt of the

communication, or in the absence of such designation, to such

S O D~ W

person's last known place of residence.

11 3. '"Notice," knowi:adge or a notice or notification received
12 by an organization is effective for a particular transaction

13 from the time it is brought to the attention of the individual
14 conducting that transaction, and in any event from the time

15 1t would have been brought to the attention of such person
16 1f the organization had exercised reascnable diligence.
17 Part IV
18 GENERAL FPROVISIONS
‘. 19 Sec. 10. NEW SECTION. TERMS AND CONDITIONS OF RENTAL
‘ 20 AGREEMENT.
21 1. The landlord and tenant may incliude 1n a rental agree-

22 ment, terms and conditions not prohibited by this Act or other
23 rule of law including rent, term of the agreement, and other
24 provisions governing the rights and obligations of the parties.

25 2. In absence of agreement, the tenant shall pay as rent

26 the fair rental value for the use and occupancy of the dwelling
27 unit.

28 3. Rent shall be payable without demand ox notice at the

29 time and place agreed upon by the parties. Unless otherwise
30 agreed, rent is payable at the dwelling unit and periodic

31 rent is payable at the beginning of any term of one month

32 or less and otherwise in equal monthly installments at the

33 beginning of each month. Unless otherwise agreed, rent shall
34 be uniformly apportionable from day-to-~day.

35 4. Unless the rental agreement fixes a definite term,
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the tenancy shall be week-to-week in case of a roomer who
pays weekly rent, and in all other cases month-to-month.

Sec. 11. NEW SECTIQON. EFFECT OF UNSIGNEC OR UNDELIVERED
RENTAL AGREEMENT.

1. If a landlord does not sign and deliver a written
rental agreement signed and delivered to the landlord by the
tenant, acceptance of rent without reservation by the landlord
gives the rental agreement the same effect as if it had been

signed and delivered by the landlord.

2. If a tenant does not sign and deliver a written rental
agreement signed and delivered to the tenant by the landlord,
acceptance of possession without reservation gives the rental
agreement the same effect as if it had been signed and
delivered by the tenant.

3. 1f a rental agreement given effect by the operation
of this section provides for a term longer than one vyear,
1t is effective only for one vear.

Sec. 12. NEW SECTION. PROHIBITED PROVISIONS IN RENTAL
AGREEMENTS .

1. A rental agreement shall not provide that the tenant

or landloxd:

a. Agrees to waive or to forego rights or remedies under
this Act;

b. Authorizes a person to confess judgment on a claim
arising out of the rental agreement;

C. Agrees to pay the other party's attorney fees; or

d. Agrees to the exculpation or limitation of any liability
of the other party arxising under law or to indemnify the other
party for that liakility or the costs connected therewith.

2. A provision prohibited by subsection one {1} of this
section included in a rental agreement is unenforceable.
If a landlord willfully uses a rental agreement containing
provisions known by the landlord to be prohibited, a tenant
may recover actual damages sustained by the tenant and not
more than three months' periodic rent and reasonable attorney's
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fees.

Sec. 13. NEW SECTION. SEPARATION OF RENTS AND OBLIGATIONS
TO MAINTAIN PROPERTY FORBIDDEN. A rental agreement,
assignment, convevance, trust deed, or security instrument

shall not permit the receipt of rent free of the obligation
to comply with section seventeen (17), subsection one {1}
of this Act.
ARTICLE II
LANDLORD OBLIGATIONS
Sec. l4. NEW SECTT'ON. RENTAL DEPOSITS.
1. A landlord shall not demand or receive as rental deposit

and prepaid rent an amount or value in excess of two month's
rent.

2. All rental deposits shall be held by the landloxd for
the tenant, who is a party to the agreement, in a bank ox
savings and loan assoclation or credit union which is insured
by an agency of the federal government. Rental deposits shall
not be commingled with the personal funds of the landlorg.
Notwithstanding the provisions of chapter one hundred seventeen
{117) of the Code, all rental deposits may be held in a trust
account, wnich may be a common trust account and which may
be an interest bearing account. Any interest earned on a
rental deposit shall be the property of the landlord.

3. A landlord shall, within thirty days from the date
of termination of the tenancy and receipt of the tenant's
mailing address or delivery instructions, return the rental
deposit to the tenant or furnish to the tenant a written
statement showing the specific reason for withholding of the
rental deposit or any portion thereof. If the rental deposit
or any portion of the rental deposit is withheld for the re-~
storation of the dwelling unit, the statement shall specify
the nature of the damages. The landlord may withhold from
the rental deposit only such amounts as are reasonably heces-
sary for the following reasons:

a. To remedy a tenant's default in the payment of rent

-8~
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or of other funds due to the landlord pursuant to the rental
agreement.

b. To restore the dwelling unit to its condition at the
commencement of the tenancy, ordinary wear and tear excepted.

In an action concerning the rental deposit, the burden
of proving, by a preponderance of the evidence, the reason
for withholding all or any portion of the rental deposit shall
be on the landlord.

4. A landlord who fails to provide a written statement
within thirty days of termination of the tenancy and receipt
of the tenant's mailing address or delivery 1instructions shall
forfeit all rights to withhold any portion of the rental
deposit. If no mailing address or instructions are provided
to the landlord within one year from the termination of the
tenacy the rental deposit shall revert to the landlord and
the tenant will be deemed to have forfeited all rights to
the rental deposit.

S. Upon termination of a landlord's interest in the
dwelling unit, the landlord or an agent of the landlord shall,
within a reasonable time, transfer the rental deposit, or
any remainder after any lawful deductions to the landlord's
successor in interest and notify the tenant of the transfer
and of the transferee's name and address or return the deposit,
ox any remainder after any lawful deductions to the tenant.

Upon the termination of the landlord's interest in the
dwelling unit and compliance with the provisions of this
subsection, the landlord shall be relieved of any further
liability with respect to the rental deposit.

6. Upon termination of the landlord's interest in the
dwelling unit, the landlord's successor in interest shall
have all the rights and obligations of the landlord with re-
spect to the rental deposits, except that if the tenant does
not object to the stated amount within twenty days after writ-
ten notice to the tenant of the amount of rental deposit being
transferred or assumed, the obligations of the landlord's

-9-
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successor to return the deposit shall be limited to the amount
contained i1n the notice. The notice shall contain a stamped
envelope addressed to landlord's successor and may be given
by mail or by personal service.

7. The bad faith retention of a deposit by a landlord,
or any portion of the rental deposit, in violation of this
section shall subject the landlord to punitive damages not
to exceed two hundred dollars in addition to actual damages.

8. The court may, in any action on a rental agreement,
award reasonable attorney fees to the prevailing party.

Sec. 15. NEW SECT:ON. DISCLOSURE.

1. The landlord or a person authorized to enter 1into a

rental agreement on behalf of the landlord shall disclose
to the tenant in writing at or before the commencement of
the tenancy the name and address of:

a. The person authorized to manage the premises.

b. An owner of the premises or a person authorized to
act for and on behalf of the owner for the purpose of service
of process and for the purpose of receiving and receipting
for notices and demands.

2. The information required to be furnished by this sec-
tion shall be kept current and this section extends to and
is enforceable against a successor landlord, owner, or manager.

3. A person who falls to comply with subsection one (1)
of this section becomes an agent of each person who 15 a
landlord for the purpose of:

a. <Service of process and receiving and receipting for
notices and demands.

b. Performing the obligations of the landlord under this
Act and under the rental agreement and expending or making
avallable for that purpose all rent collected from the
premises.

4, The landlord or any person authorized to enter into
a rental agreement on the landlord's behalf shall fully explain
utility rates, charges and services to the prospective tenant

=10~
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before the rental agreement is signed unless paid by the
tenant directly to the utility company.

5. FEach tenant shall be notified, in writing, of any rent
increase at least thirty days before the effective date.
Such effective date shall not be sooner than the expiration
date of the original rental agreement or any renewal or
extension thereof.

Sec. 16. NEW SECTION. LANDLORD TO SUPPLY POSSESSION OF
DWELLING UNIT. At the commencement of the term, the land-
lord shall deliver possession of the premises to the tenant

in compliance with the rental agreement and section seven-
teen (17) of this Act. The landlord may bring an action for
possession against a person wrongfully in possession and may
recover the damages provided in section thirty-seven (37),
subsection three (3) of this Act.

Sec. 17. NEW SECTION. LANDLORD TO MAINTAIN FIT PREMISES.

1. The landleord shall:

a. Comply with the requirements of applicable building

and housing codes materially affecting health and safety.

b. Make all repairs and do whatever 1s necessary to put
and keep the premises in a fit and habitable condition.

c. Keep all common areas of the premises 1n a clean and
safe condition.

d. Maintain in good and safe working order and condition
all electrical, plumbing, sanitary, heating, ventilating,
alr-conditioning, and other facilities and appliances,
including elevators, supplied or required to be supplied by
the landlord.

e. Provide and maintain appropriate receptacles and con-
veniences for the removal of ashes, garbage, rubbish, and
other waste incidental to the occupancy of the dwelling unit
and arrange for their removal.

f. Supply running water and reasonable amounts of hot
water at all times and reasonable heat, except where the
building that includes the dwelling unit is not required by

-11-
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law to be equipped for that purpose, or the dwelling unit
1s so constructed that heat or hot water is generated by an
installation within the exclusive control of the tenant and
supplied by a direct public utility connection.

1f the duty imposed by paragraph a of this subsection 1is
greater than a duty imposed by another paragraph of this sub-
section, the landlord's duty shall be determined by reference
to paragraph a of this subsection.

2. The landlord and tenant of a single family residence
may agree in writing that the tenant perform the landlord's
duties specified in paragraphs e and f of subsection one (1)
and also specified repairs, maintenance tasks, alterations,
and remodeling, but only if the transaction is entered into
in good faith.

3. The landlord and tenant of a dwelling unit other than
a single family residence may agree that the tenant is to
perform specified repairs, malntenance tasks, alterations,
or remodeling only:

a. 1If the agreement of the parties is entered into in
good faith and is set forth in a separate writing signed by
the parties and supported by adequate consideration;

b. If the work 1is not necessary to cure noncompliance
with subsection one (1), paragraph a of this section; and

c. If the agreement does not diminish or affect the obliga-
tion of the landlord to other tenants in the premises.

4. The landlord may not treat performance of the separate
agreement described in subsection three (3) of this section
as a condition to an obligation or performance of a rental
agreement.

Sec. 18. NEW SECTION. LIMITATION OF LIABILITY.

1. Unless otherwise agreed, a landlord, who conveys prem-

ises that include a dwelling unit subject to a rental agree-
ment in a good faith sale to a bona fide purchaser, 1is relieved
of liability under the rental agreement and this Act as to
events occurring subsequent to written notice to the tenant
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of the conveyance.

2. A manager of premises that includes a dwelling unit
is relieved of liability under the rental agreement and this
Act as to events occurring after written notice to the tenant
of the termination of his or her management.

ARTICLE I1I1I
TENANT OBLIGATIONS

Sec. 19. NEW SECTION. TENANT TO MAINTAIN DWELLING UNIT.
The tenant shall:

1. Comply with all obligations primarily imposed upon

tenants by applicable provisions of building and housing codes
materially affecting health and safety.

2. Keep that part of the premises that the tenant occupies
and uses as clean and safe as the condition of the premises
permit.

3. Dispose from the tenant's dwelling unit all ashes,
rubbish, garbage, and other waste in a clean and safe manner.

4. FKeep all plumbing fixtures in the dwelling unit or
used by the tenant as clean as their condition permits.

5. Use 1in a reasonable manner all electrical, plumbing,
sanitary, heating, ventilating, air~-conditioning and other
facilities and appliances including elevators in the premises.

6. Not deliberately or negligently destroy, deface, damage,
impair or remove a part of the premises or knowingly permit
a person to do so.

7. Conduct himself or herself in a manner that will not
disturb a neighbor's peaceful enjoyment of the premises.

Sec. 20. NEW SECTION. RULES. A landlord, from time to
time, may adopt rules, however described, concerning the

tenant's use and occupancy of the premises. It is enforceable
against the tenant only if:

1. 1Its purpose 1s to promote the convenience, safety,
or welfare of the tenants 1n the premises, preserve the land-
lord's property from abusive use, or make a fair distribution
of services and facilities held out for the tenants generally.

-13-




O W 3 o ok W e

W W oW W W ow NN RN N D RN R e R el e
P W N O O W S W R O W D S YW B W O

S.F. ___ H.F. 2244

2. It is reasonably related to the purpose for which it
1s adopted.

3. It applies to all tenants in the premises in a fair
manner.

4. 1t is sufficiently explicit in its prohibition, direc-
tion, or limitation of the tenant's conduct to failrly inform
the tenant of what the tenant must or must not do to comply.

5. It is not for the purpose of evading the obligations
of the landlord.

6. The tenant has notice of it at the time the tenant
enters intoc the rental agreement.

A rule adopted after the tenant enters into the rental
agreement is enforceable against the tenant if reasonable
notice of its adoption is given to the tenant and 1t does
not work a substantial modification of the rental agreement.

Sec. 21. NEW SECTION. ACCESS.

1. The tenant shall not unreasonably withhold consent
to the landlord to enter into the dwelling unit in order to
inspect the premises, make necessary or agreed repairs,

decorations, alterations, or improvements, supply necessary
or agreed services, or exhibit the dwelling unit to prospective
or actual purchasers, mortgagees, tenants, workmen, oOr
contractors.

2. The landlord may enter the dwelling unit without consent
of the tenant in case of emergency.

3. The landlord shall not abuse the right of access or
use 1t to harass the tenant. Except in case of emergency
or 1f it is 1mpracticable to do so, the landlord shall give
the tenant at least twenty-four hours notice of the landlord's
intent to enter and enter only at reasonable times.

4. The landlord does not have another right of access
except by court order, and as permitted by sections thirty-
one {31) and thirty-two (32) of this Act, or if the tenant
has abandoned or surrendered the premises.

Sec. 22. NEW SECTION. TENANT TO USE AND OCCUPY. Unless
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otherwise agreed, the tenant shall occupy his or her dwelling
unit only as a dwelling unit and uses incidental thereto.
The rental agreement may require that the tenant notify the
landlord of an anticipated extended absence from the premises
not later than the first day of the extended absence.
ARTICLE IV
REMEDIES
Part I
TENANT REMEDIES

Sec. 23. NEW SECTION. NONCOMPLIANCE BY THE LANDLORD--
IN GENERAL.

1. Except as provided in this Act, if there is a material
noncompliance by the landlord with the rental agreement or
a noncompliance with section seventeen (17) of this Act
materially affecting health and safety, the tenant may deliver
a written notice to the landlord specifying the acts and
omissions constituting the breach and that the rental agreement
will terminate upon a date not less than thirty days after
receipt of the notice if the breach is not remedied in fourteen
days, and the rental agreement shall terminate and the tenant
shall surrender as provided in the notice subject to the

following:

a. 1If the breach is remediable by repairs or the payment
of damages or otherwise, and if the landlord adequately
remedies the breach prior to the date specified in the notice,
the rental agreement shall not terminate.

b. 1f substantially the same act or omission which
constituted a prior noncompliance of which notice was given
recurs within six months, the tenant may terminate the rental
agreement upon at least fourteen days' written notice
specifying the breach and the date of termination of the
rental agreement.

c. The tenant may not terminate for a condition caused
by the deliberate or negligent act or omission of the tenant,
a member of the tenant's family, or other person on the
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premises with the tenant's consent.

2. Except as provided in this Act, the tenant may recover
damages and obtain injunctive relief for any noncompliance
by the landlord with the rental agreement or section seven-
teen (17) of this Act unless the landlord demonstrates af-
firmatively that the landlord has exercised due diligence
and effort to remedy any noncompliance, and that any faillure
by the landlord to remedy any noncompliance was due to
circumstances reasonably beyond the control of the landlord.
If the landlord's noncompliance is willful the tenant may
recover reasonable attorney's fees.

3. The remedy provided in subsection two (2) of this
section is in addition to any right of the tenant arising
under subsection one (1) of this section.

4, If the rental agreement 1s terminated, the landlord
shall return all prepaid rent and security recoverable by
the tenant under section fourteen {14) of this Act.

Sec. 24. NEW SECTION. FAILURE TO DELIVER POSSESSION.

1. If the landlord fails to deliver possession of the

dwelling unit to the tenant as provided in section sixteen
{(16) of this Act, rent abates until possession 1s delivered
and the tenant shall:

a. Upon at least five days' written notice to the landlord,
terminate the rental agreement and upon termination the land-
lord shall return all prepaid rent and security; or

b. Demand performance of the rental agreement by the land-
lord and, if the tenant elects, maintain an action for posses-
sion of the dwelling unit against the landlord or a person
wrongfully in possession and recover the damages sustained
by the tenant.

2. If a person's failure to deliver possession is willful
and not in good faith, an aggrieved person may recover from
that person an amount not more than three months' periodic
rent or threefold the actual damages sustained by such person,
whichever is greater, and reasocnable attorney’'s fees.

-16-
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Sec. 25. NEW SECTION. SELF-HELP FOR MINOR DEFECTS.
1. 1If the landloxd fails to comply with the rental agree-
ment or section seventeen (17) of this Act, and the reasonable

cost of compliance i1s less than one hundred dollars, or an
amount egual to one-half of the periodic rent, whichever
amount 1s greater, the tenant may recover damages for the
breach under section twenty~three (23) of this Act or 1n the
alternative shall notify the landlord of the tenant's inten-
tion to correct the condition at the landlord's expense.
If the landlord fails to comply within fourteen days after
being notified by the tenant in writing or as promptly as
conditions reguire in case of emergency, the tenant may cause
the work to be done, which work shall be done in a workmanlike
manner, and after submitting to the landlord an itemized
statement, deduct from the tenant's rent the actual and
reasonable cost or the fair and reasonable value of the work,
not exceeding the amount specified in this subsection.

2. However, if within seven days of being notified by
the tenant of noncompliance with any applicable building or
housing codes regulation materially affecting the health and
safety of the tenant as provided in paragraph a, subsection
one (1) of section seventeen (17) of this Act, the landlord
notifies the tenant that the landlord in good faith does not
believe there is a noncompliance, the tenant shall notify
the proper health or housing code inspection authority which
shall determine whether the dwelling unit or premises are
in noncompliance with the requirements of applicable building
and housing codes.

If the health or housing inspector finds that the landlord
1s in noncompliance, the landlord shall remedy or contract
to remedy the defect within seven days. If the landlord fails
to remedy or contract to remedy the defect within seven days
after the notice from the health or housing inspector, the
tenant may exercise the right to self-help as provided in
subsection one (1) of this section and subsection two (2)
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of section thirty (30) of this Act, shall not apply to the
amount deducted for self-help.

3. A tenant may not repailr at the landlord's expense 1if
the condition was caused by the deliberate or negligent act
or omission of the tenant, a member of the tenant's family,
or other person on the premises with the tenant's consent.

4. The recovery of separate amounts expended for self-
help in any rent period may be cumulative in each rental
period, but recovery for a single rent period shall not exceed
the greater of one-ha'f the periodic rent or one hundred
dollars.

Sec. 26. NEW SECTION. WRONGFUL FAILURE TO SUPPLY HEAT,
WATER, HOT WATER OR ESSENTIAL SERVICES.

1. 1If contrary to the rental agreement or section seven-
teen (17) of this Act the landlord deliberately or negligently
fails to supply running water, hot water, or heat, or essential

services, the tenant may give written notice to the landlord
specifying the breach and may:

a. Procure reasonable amounts of hot water, running water,
heat and essential services during the period of the landlord's
noncompliance and deduct their actual and reasonable cost
from the rent;

b. Recover damages based upon the diminution in the fair
rental value of the dwelling unit; or

¢. Any rent already paid for the period of the landlord's
noncompliance shall be reimbursed on a pro rata basis.

2. 1f the tenant proceeds under this section, the tenant
may not proceed under section twenty-three {23) or twenty-
five {25) of this Act as to that breach.

3. The rights under this section do not arise until the
tenant has given notice to the landlord or if the condition
was caused by the deliberate or negligent act or omission
of the tenant, a member of his family, or other person on
the premises with the consent of the tenant.

Sec. 27. NEW SECTION. LANDLORD'S NONCOMPLIANCE AS DEFENSE

~-18-
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TO ACTION FOR POSSESSION OR RENT.

1. In an action for possession based upon nonpayment of
the rent or in an action for rent where the tenant is in
possession, the tenant may counterclaim for an amount which
the tenant may recover under the rental agreement or this
Act. In that event the court from time to time may order
the tenant to pay into court all or part of the rent accrued
and thereafter accruing, and shall determine the amount due
to each party. The party to whom a net amount 1s owed shall
be paid first from the money paid into court, and the balance
by the other party. 1If rent does not remain due after
application of this section, judgment shall be entered for
the tenant in the action for possession. If the defense or
counterclaim by the tenant i1s without merit and is not raised
in good faith the landlord may recover reasonable attorney's
fees.

2. In an action for rent where the tenant 1is not in
possession, the tenant may counterclaim as provided in
subsection one (1) of this section, but the tenant 1s not
regquired to pay any rent into court.

Sec. 28. NEW SECTION. FIRE OR CASUALTY DAMAGE.

1. If the dwelling unit or premises are damaged or

destroyed by fire or casualtyq to an extent that enjoyment
of the dwelling unit is subs%éntially impaired, the tenant
may:

a. Immediately vacate the premises and notify the landlord
in writing within fourteen days of the tenant's intention
to terminate the rental agreement, in which case the rental
agreement terminates as of the date of vacating; or

b. If continued occupancy is lawful, vacate a part of
the dwelling unit rendered unusable by the fire or casualty,
in which case the tenant's liability for rent is reduced in
proportion to the diminution in the fair rental value of the
dwelling unit.

2. If the rental agreement is terminated, the landlord

~-1G-
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shall return all prepaid rent and security recoverable under
section fourteen (14) of this Act. Accounting for rent in
the event of termination or apportionment is to occur as of
the date of the casualty.

Sec. 29. NEW SECTION. TENANT'S REMEDIES FOR LANDLORD'S
UNLAWFUL OUSTER, EXCLUSION, OR DIMINUTION OF SERVICE. 1If
the landlord unlawfully removes or excludes the tenant from

the premises or willfully diminishes services to the tenant
by interrupting or causing the interruption of electric, gas,
water ox other essgent:al service to the tenant, the tenant
may recover possession or terminate the rental agreement and,
in either case, recover an amount not more than three months'
periocdic rent or threefold the actual damages sustained by
the tenant, whichever is greater and reasonable attorney's
fees. 1f the rental agreement is terminated, the landlorg
shall return all prepaid rent and security.
Part I1
LANDLORD REMEDIES

Sec. 30. NEW SECTION. NONCOMPLIANCE WITH RENTAL AGREE-
MENT--FAILURE TO PAY RENT.

1. Except as provided in this Act, 1f there is a material
noncompliance by the tenant with the rental agreement or a

noncompliance with section nineteen (19) of this Act materxrially
affecting health and safety, the landlord may deliver a written
notice to the tenant specifying the acts and omissions
constituting the breach and that the rental agreement will
terminate upon a date not less than thirty days after receipt
of the notice if the breach is not remedied in fourteen days,
and the rental agreement shall terminate as provided in the
notice subject to the provisions of this section. If the
breach is remediable by repairs or the payment of damages

or otherwise and the tenant adequately remedies the breach
prior to the date specified in the notice, the rental agreement
shall not terminate. If substantially the same act or omission
which constituted a prior noncompliance of which notice was
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given recurs within six months, the landlord may terminate
the rental agreement upon at least fourteen days' written
notice specifying the breach and the date of termination of
the rental agreement.

2. If rent is unpaid when due and the tenant fails to
pay rent within three days after written notice by the landlord
of nonpayment and the landlord's intention to terminate the
rental agreement if the rent is not paid within that period
of time, the landlord may terminate the rental agreement.

3. Except as provided in this Act, the landlord may recover
damages and obtain injunctive relief for noncompliance by
the tenant with the rental agreement or section nineteen (19)
of this Act unless the tenant demonstrates affirmatively that
the tenant has exercised due diligence and effort to remedy
any noncompliance, and that the tenant's failure to remedy
any noncompliance was due to circumstances beyond the tenant's
control. If the tenant's noncompliance 1s willful, the
landlord may recover reasonable attorney's fees.

Sec. 31. NEW SECTION. FAILURE TO MAINTAIN. If there
is noncompliance by the tenant with section nineteen (19)
of this Act, materially affecting health and safety that can

be remedied by repair or replacement of a damaged item or
cleaning, and the tenant fails to comply as promptly as
conditions require in case of emergency or within fourteen
days after written notice by the landlord specifying the
breach and requesting that the tenant remedy it within that
period of time, the landlord may enter the dwelling unit and
cause the work to be done in a workmanlike manner and submit
an itemized bill for the actual and reasonable cost or the
fair and reasonable value of it as rent on the next date when
periodic rent is due, or if the rental agreement has
terminated, for immediate payment.

Sec. 32. NEW SECTION. REMEDIES FOR ABSENCE, NONUSE AND
ABANDONMENT .

1. 1If the rental agreement requires the tenant to give
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notice to the landlord of an anticipated extended absence
as provided in section twenty-two (22) of this Act, and the
tenant willfully fails to do so, the landlord may recover
actual damages from the tenant.

2. During an absence of the tenant in excess of fourteen
days, the landlord may enter the dwelling unit at times
reasonably necessary.

3. If the tenant abandons the dwelling unit, the land-
lord shall make reasonable efforts to rent it at a fair ren-
tal. 1f the landlord rents the dwelling unit for a term
beginning prior to the expiration of the rental agreement,
it 1s deemed to be terminated as of the date the new tenancy
begins. The rental agreement is deemed to be terminated by
the landlord as of the date the landiord has notice of the
abandomment, 1f the landlord fails to use reascnable efforts
to rent the dwelling unit at a fair rental or if the landlord
accepts the abandonment as a surrender. If the tenancy 1is
from month~to-month, or week-to-week, the term of the rental
agreement for this purpose shall be deemed to be a month or
a week, as the case may be.

Sec. 33. NEW SECTION. WAIVER OF LANDLORD'S RIGHT TO
TERMINATE. Acceptance of performance by the tenant that

varies from the terms of the rental agreement or rules
subsequently adopted by the landlord constitutes a waiver
of the landlord's right to terminate the rental agreement
for that breach, unless otherwise agreed after the breach
has occurred.

Sec. 34. NEW SECTION. LANDLORD LIENS--DISTRESS FOR RENT.

2. A lien on behalf of the landlord on the tenant's
household goods is not enforceable unless perfected before
the effective date of this Act.

2. Distraint for rent is abolished.

Sec. 35, NEW SECTION. REMEDY AFTER TERMINATION. If the
rental agreement is terminated, the landlord may have a claim

for possession and for rent and a separate claim for actual
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damages for breach of the rental agreement and reasonable
attorney's fees as provided in section thirty (30) of this .
Act.
Sec. 36. NEW SECTION. RECOVERY OF POSSESSION LIMITED.
A landlord may not recover or take possession of the dwelling

unit by acticn or otherwise, including willful diminution
of services to the tenant by interrupting or causing the
interruption of electric, gas, water or other essential service
to the tenant, except in case of abandonment, surrender, or
as permitted in this Act.
Part III
PERIODIC TENANCY: HOLDOVER: ABUSE OF ACCESS
Sec. 37. NEW SECTION. PERIODIC TENANCY; HOLDOVER REMEDIES.
1. The landlord or the tenant may terminate a week-to-

week tenancy by a written notice given to the other at least
ten days prior to the termination date specified in the notice.

2. The landlord or the tenant may terminate a month-to-
month tenancy by a written notice given to the other at least
thirty days prior to the periodic rental date specified in .
the notice.

3. 1f the tenant remains in possession without the land-
lord's consent after expiration of the term of the rental
agreement or its termination, the landlord may bring an action
for possession and if the tenant's holdover is willful and
not in good faith the landlord, in addition, may recover an
amount not more than three months' periodic rent or threefold
the actual damages sustained by the landlord, whichever 1is
greater, and reasonable attorney's fees. If the landlerd
consents to the tenant's continued occupancy, subsection four
{(4) of section ten (10) of this Act applies.

Sec. 38. NEW SECTION. LANDLORD AND TENANT REMEDIES FOR
ABUSE OF ACCESS.

1. If the tenant refuses to allow lawful access, the

landlerd may obtain injunctive relief to compel access, or
terminate the rental agreement. In either case, the landlord

.’
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may recover actual damages and reasonable attorney's fee.

2. If the landlord makes an unlawful entry or a lawful
entry 1n an unreasonable manner or makes repeated demands
for entry otherwise lawful but which have the effect of
unreasonably harassing the tenant, the tenant may obtain
injunctive relief to prevent the recurrence of the conduct,
or terminate the rental agreement. In either case, the tenant
may recover actual damages not less than an amount egual to
one month's rent and reasonable attorney's fees.

ARTICLE V
RETALIATORY ACTION
Sec. 39. NEW SECTION. RETALIATORY CONDUCT PROHIBITED.
1. Except as provided in this section, a landlord may

not retaliate by increasing rent or decreasing services or
by bringing or threatening to bring an action for possesslon
after:

a. The tenant has complained to a governmental agency
charged with responsibility for enforcement of a building
or housing code of a viclation applicable to the premises
materially affecting health and safety;

b. The tenant has complained to the landlord of a violation
under section seventeen (17) of this Act; or

c¢. The tenant has organized or become a member of a
tenants' union or similar organization.

2. If the landlord acts in violation of subsection one
(1) of this section, the tenant is entitled to the remedies
provided in sectilon twenty-nine (29) of this Act, and has
a defense in action against the landlord for possession.

In an action by or against the tenant, evidence of a good
faith complaint within one year prior to the alleged act of
retaliation creates a presumption that the landlord's conduct
was in retaliation. The presumption does not arise if the
tenant made the complaint after notice of a proposed rent
increase or diminution of services. "Presumption" means that
the trier of fact must find the existence of the fact presumed
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unless and until evidence is introduced which would support
a finding of its nonexistence.

3. Notwithstanding subsections one (1) and two (2) of
this section, a landlord may bring an action for possession
if:

a. The violation of the applicable building oxr housing
code was caused primarily by lack of reasonable care by the
tenant or other person in the tenant's household or upon the
premises with his consent;

b. The tenant is 1n default in rent; or

c. Compliance with the applicable building or housing
code requires alteration, remodeling, or demolitioen which
would effectively deprive the tenant of use of the dwelling
unit. The maintenance of the action does not release the
landloxrd from liability under subsection two (2) of section
twenty-three (23) of this Act.

ARTICLE VI
EFFECTIVE DATE AND REPEALER

Sec. 40. This Act shall apply to rental agreements entered
into or extended or renewed after the effective date of this
Act.

Sec. 41. Sections five hundred sixty-two point eight
(562.8) through five hundred sixty-two point sixteen (562.16),
Code 1977, are repealed.

Sec. 42. Transactions entered into before the effective
date of this Act, and not extended or renewed after that date,
and the rights, duties, and interests flowing from them remain
valid and may be terminated, completed, consummated, or
enforced as required or permitted by any statute or other
law amended or repealed by this Act as though the repeal or
amendment had not occurred.

Sec. 43. If a provision of this Act or the application
of 1t to a person or circumstances 1s held invalid, the
invalidity does not affect other provisions or application
of this Act which can be given effect without the invalid
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provision or application, and to this end the provisions of
this Act are severable.

Sec. 44. This Act 1s effective January 1, 1979.

EXPLANATION

This bill adopts the uniform landlord and tenant Act with
some modifications. The bill 1s divided 1nto six articles.
Article I contains general provisions which include scope
and jurisdiction, exclusions from the Act, jurisdiction
regarding service of process, general definltions and
principles of interpretation, statements regarding the
obligation of good faith, findings of unconscionability, and
what constitutes notice under this 2ct, and the terms and
conditions which shall not be embodied in a rental agreement.

Article 1I contains general provisions relating to the
duties and obligaticns of the landlord in the areas of rental
deposits, rental disclosure information, fit premises, and
liability limitations.

Article III contains general provisions relating to obliga-
tions of the tenant which include tenant's obligation to main-
tain a dwelling unit, rules, and proper access by the landlord.

Article 1V contains provisions relating to landiord and
tenant remedies which includes the tenant use and occupancy,
tenant remedies for landlord noncompliance, landlord's fallure
to deliver possession, self-help for minor defects, wrongful
failure to supply essential services, fire or casualty damage,
and unlawful ouster.

Article IV provides remedies to the landlord for the
tenant's noncompliance with a rental agreement, failure to
pay rent, failure to maintain a dwelling unit by the tenant,
remedies for abandonment and nonuse of a dwelling unit, waiver
of landlord's right to terminate, repeal of landlord's lien
and contains provisions relating to holdover tenancies and
periodic tenancies.

Article V provides for the prohibition of retaliatory con-
duct by the landlord.

-26-
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Article VI establishes the effective date and repealer
section to the Act, and repeals sections 562.8 through 562.16 .
of the Code relating to farm tenancies.

LS

The Act 1s to become effective January 1, 1979.
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Anend House File 2244 as follows:

1. Page~11, line 23, by inserting after the word
"condition.” the following: “The landlord shall not
be liable for any injurv caused by any objects or
raterials vhich belong to or which have heen placed

by a tenant in the cormon areas o< the premises used
by the tenant."

SRS W W

H~5558 FILED deldlnlid BY THCMPSON of Polk
MARCE 7, 1978 3/7(» 847)

HOQUSE FILE 2244

H~-5362
1 Amend House File 2244 as follows:
> . ”l.. Page 12, line 26, by striking the word
3 may” and inserting in lieu thereof the word
4 "shall®.

H-5562 FILED «

2 LA BY SMALL of Johnson
MARCH 7, 1978 /7 (p 53¢/

HOUSE FILE 2244

H~5563
1 Aamend House File 2244 as follows:
2 1. Page 24, by inserting after line 9 the
3 following new section:
4 b . NEW SECTION. UNLAWFUL DISCRIMINATION
5 AGAINST TENANT WITH CHILDREN. It shall be unlawful
6 for a landlord to refuse to rent a dwelling unit
7 to any person because that person has a child or
8 children who will reside in the dwelling unit, or to
9 ‘~advertise in connection with the rental agreement a
10 restriction against children either by the display of
11 a sign, placaxd, printed notice, or by publication or
12 general circulation.
13 Nothing in this section shall require any public
16  institution owned or operated by the state or local
15 government, or any bona fide residential institution
16 for the .elderly, handicapped, or disabled to conform
17 with the provisions of this section.
18 Anv person who violates the provisions of this
1%

section shaa; be guilty of a simple misdemeanor.”
o—ep”

HE-5563 FILED, AOCEIED BY 3YERLY of Polk
MARCH 7, 1978 ““’“¢W“Fizig(%‘?3g)

1 s W, S5 T
AU S A [ RS R R 2/ \/(f'/.f’;.»')

ACQUSE FILE 2244

H-55567
il Amznd amendment 4-5563, to House File 2244, as
2 £ollcws:
3 1. Page 1, lirne &, by inserting after the word
4 "children” the words "is elderly or and".
5 2. Page 1, line 10, by inserting aftar the word
6 "chilé~an" the words “"is =lderly or single arnd”.
H-5567 riLED, ADOPTED BY CONNORS of Polk
BY UNANTIMCUS CONSENT (f 535

MrRCH 7, 19738




HOUSE FILE 2244

H-5545
1 Amend House File 2244 as follows: ‘
(& 2 1. Page 14, lines 32 and 33, by striking the words
" 3  "sections thirty-one (31} and", anéd inserting in lieu
4 thereof the word "section"
5 2. Page Y8, lines 28 and 2%, by striking the words
& 6 "or twenty-five (25}“.
A 7 3. Page 21, by striking lines 1% through 32.
H-5545 RILED * BY PATCHETT of Johnson

MARCH 6 197

5. Aplit, 4

HOUSE FILE 2244

H-5546

Ty Amend House File 2244 as follows:
2 1. Page 2, by inserting after line 21 the following:
3 "8. Occupancy under a rental agreerent covering a
4 single family residence.

~5546 FILED c%i«4-3ﬂ3 BY BAKER of Buena Vista
IARCH 6, 1978 (p-#°F DAVITT of Warren
- WOODS of Polk
HARBOR of Mills

HQOUSE FILE 2244

H-5551
1 Amend amendment K-5544 to House File 2244 as
2 follows:
( 3 l. Page l, line 31, by striking the word "three"
4 and inserting in lieu therecf the word "seven".
5 2. Page 1, line 33, by striking the word "fourteen”
6 and inserting in lieu ther eof the word "thirty".

H-5551 FILED &epld /7 BY SMALLEY of Polk
MARCH 6, 1978 (p 73/

HOUSE FILE 2244
H-5

u
o

2nend House File 2244 as follows:

1. Page 8, by striking lines 20 thxough 23 and
inserting in lieu thereof the following: " (117) of
the Code, 211 rental deposits shall be held in an
interest bearing account. Any interest earned on a
rental denosit shall be the property of the tenant
if the term of the rental agreement is for a2 minimum
of one year, and the tenant fulfills the rental
agreement.”

H-5550 FILED &G3e+3/7  BY SPENCER of Clay
MARCH 6, 1978 (p #¢4¢) RINAS of Linn

MONROE of Des Moines
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HOUSE FILE 2244

H=5544
". 1 Amend House File 22L4 as follows:
2 1. Page ~20,-by inserting after line i6 the
3 follewing:
I} "Sec. . NEW SECTION. IMPLIED WARRANTY.
5 1. Exceot as provided in subsection two (2) of
§ section seventeen (17) of this Act, a landlord who
7 rents or leases residential property in this state
g shall have the duty to keep the premises in repair
'g and -in a habitable condition. A landlord who represents
10 to a ‘tenaat, whether orally or in writing or by
14 “demonstration, that one or more accessories, inciuding
12 but rot linited tc a shower, bath, electrical
13 appliance, fixture, or other faczllty or service,
13 are part ci the rental agreement, shall be deemed
15 +to waxraai that the accessories at all times shall
14 be serviceable and fit for the particular purposes
17 for which they are to be used.
18 2. In the event of a breach of the duty or warranty
19 specified in subsection one (1) of this section, the
20 *+emant shall have the right to cause the défects
21 constituting the breach to be corrected or repaired
22 1if:
23 a. The reascnable ccst of correcting or repairing
24 the defegts is less than one hundred dollars ©Or an
25 amount egual to one-half of the periodic rent,
4”. 26 whichever is greater; and
27 b. The tenant notifies the landlord in writing
28 of the defects and of the tenant's intention to correct
29 the conéition at the landlord's expense; and
30 c. The lendlord either fails to initiate acticn
31 to cerrect or repair the defects within three days
32 aiter regeiving the notice or fails to conmplete the
.33 work within fourteen days afiter receiving the notice.
34 In the event the tenant causes the defecis toc be
35 corrected or repaired, the tenant shall have the duty
36 +o see that the work is dcne in a workmanlike manner,
37 and the duty to submit tc the landlord an itemized
38 statemanit of the actual and reasonable cost or value
39 o©f thz work.
40 3. In lieu of exercising the right to correct
41 or repair minor defects under subsection two (2) of
42 this section, the tenant may cormence an action to
43 recover damages under section twenty-three (23) of
44 this Act.
45 4. tenrant who causes defects to be corrected
46 or repaired as provided in subsection two (2) of this
47 section shall be entitled to deduct the actual and
L8 reasonable cost or value of the work from the pericdic
fg rent; provided that in no event shall the tenant be
5

entitled to deduct an amcunt greater than that

l..

snec;f*ed in paragraph a of subsection two (2) of

this section.”

H-3344 FILED M«k =<« RBY SMALL of Johnson

|44 ety h"d’\)"’) 1 b4
MARCHE 6, 197 3,5é13 Frr€ 500 GARRISCN of Black Hawk

GENTLEMAN of Polk




HOUSE FILE 2244

H~53537
1 Amend House File 2244 as follows:
2 1. Page 2, by inserting after line 21 the following:
3 "8, Occupancy under a rental agreement covering a
4 singie family residence lYocated on land assessed as
S agricultural land and located in an unincorporated area.”

H-5537 FILED éﬁwlgff§ BY PERKINS of Greene
MARCH 6, 1978 ‘7 ¢°

HOUSE FILE 2244

H~5532 . .
1 Amend House File 2244 as follows:
2 Page 4, line 22, by inserting after the word

3 ‘*“money" the following; ™"and any interest accrued
4 thereon®,

H-5532 FILED BY RINAS of Linn
MARCH 6, 1978

HOUSE FILE 2244

H-5531
1 Amend House File 2244 as follows:
2 e 1. Page 1, ;ine 10, by striking the word
3 liberalily" and inserting in lieu thereof the

4 word "strictly”.

H-5531 FILED - XKo" 4/2 BY MILLER of Buchanan
MARCH 6, 1978 (p.fo<)
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Amend amendment H-~5503, to House File 2244, as
follows:
_ 1. Page 1, by striking lines 2 through 8 and
inserting in lieu thereof the following:

"l. Page 8, by striking lines 20 through 23 angd
inserting in lleu thereof the following: "({117) of
the Code, 2all rental deposits shall be held in an
interest bearing account. Any interest earned on a
rental deposit shall be the proverty of the tenant."

H~5513 FILED, LOST BY SPENCER of Clay
MARCH 2, 1978 (7 7¢¥/  RINAS of Linn

9
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HQUSE FILE 2244

H-5515
1 Amend House File 2244 as follows:
2 1. Page 2, by inserting after line 21 the following:
3 “g. Cccupancy under a rental agreement covering a

4 single family residence located on land assessed as
5 agricultural land and located in an unincorporated area."

H-5515 FILED w/<‘z 7¢<’ BY PERKINS of Greene
MARCH 2, 1978

HOUSE FILE 2244
H-5512 ‘
Amend amendment H-5510, to House File 2244, as
follows:
1. Page 1, line 5, by inserting after the word
"Act" the words "affecting single family dwellings

5 located on agricultural land”.

RN

H-3512 FILED o7+ %4 BY SCHNEKLOTH of Scott
MARCH 2, 1978 ‘7 "¢/

HOUSE FILE 2244

H-55138
1 Amend amzniment H~ 5303 to House File 2244 as follows:
2 l. Page 1, line 8. by inserting after the word
2 "landlord", the words:

"No interest shall be paid to the tenant unless the
rental deposit is held for 6 months or more."
H-5518 FILED /&Lﬁz;:gﬁ BY BAKER of Buena Vista
MARCH 2, 1978 (F &
xﬂﬁwaéqhzxrﬁzzxzzmu
HOUSE FILE 2244

H-5519
1 Amend House File 2244 as follows: )
2 1. Page 1, by striking lines 10 through 17.

H-5519 FILED ‘”;J wdéz BY MILLER of Buchanan
MARCH 2, 1978 ‘ZF *¢~

HOUSE FILE 2244

H-3520
1 Amend House FPile 2244 as follows:
2 l. Page 1, by striking lines 10 and 11l.

H=-5520 FILED t~fﬁf BY MILLER of Buchanan

MARCH 2, 1978 &/ {Zos)




MARCH 6, 1978
PAGE 11 .

HOUSE FILE 2244
E-3514

Anend House File 2244 as Zollews:

1. Page 5, by inserting after line 5 the
Lol10a‘rg " " Reascnable attorney's
fees' means Tees Hetermlned by the time reasonably
experded by the attorney and not bv the amount
of the recovery on behalf of the enant or landlord

H-5314 FILED, ADOPTED , BY RINAS of Linn
MARCH 2, 1978 (? 2457

o U s L B

HQUSE FILE 2244
H-5517

Amend House File 2244 as follows:

1. Page 10, line 34 by striking the words
"fully explain" and inserting in lieu thereof the
words "oprovide a written explanaticn cf".

2. Page 16, by striking lines 31 through 34
and inserting in lieu thereof the followin

"2. If a landlord's £ailure to deliver
pessassion is willful and not in good faith, a
tenant may recover from the landlord an amount
not more than three months' periodic rent or three-
foid the actual damages sustained by such tenant,”.

3. Page 18, line 25 by striking the word “aAny"
and inserting in lieu thereof the words "Recover
any".

4. Page 18, line 26 by inserting after the
word "noncompliance” the word "which”.

D dkpld 32 BY PATCHETT of Johnson

YW das L QWD =] Oy U Lo b=

A ol el el

1 Amend House Pile 2244 as follows:
2 1. Page 7, line 23, by inserting after the wecrd
3 "Act" the words "provided that this restriction shall
4 net apply to rental agreements covering single family
g residences on land assessed as agricultural land and
6 located in an unincorporated area”.

H-5516 FILED dclepntad 5/7 BY PERKINS of Greene

MARCH 2, 1978 P T6s)

Wt o g e (7 7677
‘HGUSE FILE 2244

H-5508

. amend House File 2244 as follows:
2 - 1. Page 24, line 34, by inserting after the
3 werd “"services." the followlng hOIAS' "Evidence by
4 the landlord that legitimate cosis and charges of
5 owning, maintaining or operating a dwelling unit have
6 increased shall be a . . defense against the pre-
7 sumdtion of retaliation when a rent increase is com-
g ensurate with the increase in costs and charges."”

H-5508 FILED digpt’ #/2

MARCH 2. 1978 <% sely ~BY EVANS of Grundy
h H .




HOUSE FILE 2244
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Amend House File 2244 as follows:

1. Pace 8, line 22, by striking the woxds "Any
interest” and inserting in lieu thereof the words
"Interest in the amount of four percent”.

2. Page' 8, line 23, by striking the word “"landlord"
and inserting in iieu thereof the words "tenant, and
any remaining interest earned shall be the property of
<7 :8  the landloxd®.

H~5503 FILED BY ARNQULD of Scott
MARCH %j 1978 s ) DYRLAND of Clayton
G Seplid 22 (p 767 RINAS of Linn
T o K Pt i JOCHUM * ¥ Dubugque
{ 7 7))
. “7&5” 7 Ak GETTINGS of Wapello
T Te Lot 54,(  70XMONROE of Des Moines
e iE .2 7" BARVEY of Scott

HOUSE FILE 2244

AN BN - W

H-5504

end House File 2244 as follows:
. Page 2, by striking lines 22 through 35.
Page 3, by striking lines 1 through 15.
Pagzs 19, line 23, by inserting after the woxrd
“casualiy” the following: "not the result of an
intentional or negligent act or omission of the tenant,
ﬂ. the tasnants' family, or person on the premises with

_R the permission of the tenant,”.

B-5504 FILED: BY CONLON of Muscatine
DIVISION A ADQPTED;

B WITHDRAWN (. 7c2)

MARCH 2, 1978

HOUSE FILE 2244

Anend House File 2244 as follows:
1. Page 2, by inserting after line 21, the
fo110w.ng new subsection:
.« Occupancy under a rental agreement in
existance on the effective date of this Act."

H-3310 FILED, WITHDRAWN BY SCHNEXLOTH of Scott
MARCH 2, 1978  (p 7¢/)
HOUSE FILE 2244
H-5507
1 Amend House File 2244 as follows:
2 1. Page 8, line 12, by striking the word "two”
3 and inserting in lieu thereof the word "one"

H-5507 FILED, LOST (jp- ¥¢3)BY CLARK of Cerro Gordo
MARCH 2, 1978




HOUSE FILE 2244

H-5472
1 Arend House File 2244 as follows:
2 1. Page 11, line 30, by striking the words "for

3 the" and inserting in lieu thereof the words ", accessible
4 to all tenants, for the central coliection and".

H-5472 PILED 4edg&d */2  BY EVANS of Grundy
FEBRUARY 28, 1978 7

HOUSE FPILE 2244

H-5478 S\
1 Amend House File 2244 as follows:
2 1. Page 8, line 25, by striking the word ‘tand"
3 and inserting in lieu thereof the following: ‘''or from
4 the date of“. ' .
5 ] 2, Page 8, line 26, by inserting after the word
6 "instructions," the following words: “whichever is
7 later,". -

H-5478 PILED «/d ¥ (.f 75*'BY EVANS of Grundy
FEBRUARY 28, 1378

HOUSE FILE 2244

B~5492 ‘
1 Amend House File 2244 as follows:
2 1. Page 17, line 35, by inserting after the word
3 "and" the following: "if he excercises that Tight.*
4 2. Page 18, line 1, by striking the word "Act,"

5 and inserting in lieu thereof the wqrd "Act".

H-5492 FILED Cwr ﬁ;ék’ BY RINAS of Linn
MARCH 1, 1978 =<~ -afpule

of R N -
HOUSE FILE 2244 ' | .
H-5494 . e L |
1 - 2mend House File 2244 as follows:
2 1. Page 17, lipe 12, by striking the woxd

3 "emergency” and inserxting in lieu therecf the words

4 "failure of structural, plumbing, heating or electrical
5 featurxes of the dwelling unit essential to tenant health
6 and safety”. .

B~5494 FILED 6¢:;7’**ﬂeﬁ BY EVANS of Grundy
MARCH 1, 1978 ;;5¢9, _

HOUSE FILE 2244

3—5495 . . . aeema e - [ Fre = al ey o . _. . V
b Amead House FPile 2244 as fgllows:
2 1. Page 17, by striking lines 1 through 35.
3 2, Page 18, by striking lines ] through 1ll..

H-5495 FILED aigyaxcvﬁ BY SMALLEY of Polk
MARCH 1,1978 p 7ee)

7}".\.9.1--‘-/ /g _/\\AM‘ /Z‘-" g F/A 7)
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- HOUSE FILE X 2 4 o
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(As Amended and Passed by the House}
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1 An Act to adopt the Uniform randlord Tenant Act as modified
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ARTICLE I
GENERAL PROVISIONS AND DEFINITIONS
Part I

SHORT TITLE, CONSTRUCTION, APPLICATION
AND SUBJECT MATTER OF THE ACT
Section 1. NEW SECTION. SHORT TITLE. This Act shall
be known and may be cited as the Uniform Residential Landlord

and Tenant Act.
Sec. 2. NEW SECTION. PURPQSES--RULES OF CONSTRUCTION.
1. This Act shall be liberally construed and applied to

promote its underlying purposes and policies.

2. Underlying purposes and policies of this Act are:

a. To simplify, clarify, modernize and revise the law
governing the rental of dwelling units and the rights and
obligations of landlord and tenant; and

b. To encourage landlord and tenant to maintain and improve
the quality of housing.

NEW SECTION. SUPPLEMENTARY PRINCIPLES OF LAW
Unless displaced by the provisions of this Act,

Sec. 3.
APPLICARLE.

the principles of law and equity in this state, including

the law relating to capacity to contract, mutuality of obli-
gations, principal and agent, real property, public health,
safety and fire prevention, estoppel, fraud, misrepresentation,
duress, coercion, mistake, bankruptcy, or other validating
or invalidating cause, shall supplement its provisions.

Sec. 47 NEW SECTION. ADMINISTRATION OF REMEDIES-~-
ENFORCEMENT.

1. The remedies provided by this Act shall be administered

50 that the aggrieved party may recover appropriate damages.
The aggrieved party has a duty to mitigate damages.

2. A right or obligation declared by this Act is
enforceable by action unless the provision declaring it
specifies a different and limited effect.

Part II1
SCOPE AND JURISDICTION
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Sec. 5. NEW SECTION. EXCLUSIONS FROM APPLICATION OF ACT.

Unless created to avoid the application of this Act, the
following arrangements are not governed by this Act:

1. Residence at an institution, public or private, if
incidental to detention or the provision of medical, geriatric,
educational, counseling, religious, or similar service.

2. Occupancy under a contract of sale of a dwelling unit
or the property of which it is a part, if the occupant is
the purchaser or a person who succeeds to his ¢or her interest.

3. Occupanhcy by a member of a fraternal or social organiza-
tion in the portion of a structure operated for the benefit
of the organization.

4, Transient occupanéy in a hotel, motel or other similar
lodgings.

$. Occupancy by an employee of a landlord whose right
to occupancy is conditional upon employment in and about the
premises.

6. Occupancy by an owner of a condominium unit or a holder
of a proprietary lease in a cooperative.

7. Occupancy under a rental agreement covering premises
used by the occupant primarily for agricultural purposes.

Part III
GENERAL DEFINITIONS AND
PRINCIPLES OF INTERPRETATION; NOTICE.
Sec. 6. NEW SECTION. GENERAL DEFINITIONS. Subject to

additional definitions contained in subsequent articles of

this Act which apply to specific articles or its parts, and
unless the context otherwise requires, in this Act:

1. "Building and housing codes" include a law, ordinance,
or governmental regulation concerning fitness for habitation,
or the construction, maintenance, operation, occupancy, use,
or appearance of a premise or dwelling unit.

2. "Dwelling unit” means a structure or the part of a
structure that is used as a home, residence, or sleeping

place.
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3. "Good faith" means honesty in fact in the conduct of .
the transaction concerned.

4. "Landlord" means the owner, lessor, or sublessor of
the dwelling unit or the building of which it is a part, and
it also means a manager of the premises who fails to disclose

as required by section fifteen (15) of this Act.

W ~) N s W e

5. "Business" includes a corporation, government,

governmental subdivision or agency, business trust, estate,

[Xel

trust, partnership or association, two or more persons having

-
<o

a joint or common interest, and any other legal or commercial

=
i—l

entity. .
6. "Owner" means One or more persons, jointly or severally,

e
wow

in whom is vested:

et
o

a. All or part of the legal title to property; or

—
LN

b. All or part of the beneficial ownership and a right

b
L)

to present use and enjoyment of the premises, and the term

(-
~J

includes a mortgagee in possession.

7. "Premises" means a dwelling unit and the structure .

[SU
0w

of which it is a part and facilities and appurtenances of

[ %]
o

it and grounds, areas and facilities held out for the use

of tenants generally or whose use is promised to the tenant.

LSS I SN
R o

8. "Rent" means a payment to be made to the landlord under

o
(V%

the rental agreement.

o
e

9. "Rental agreement” means an agreement written or oral,

[\.
w.

and a valid rule, adopted under section twenty (20} of this

(o]
(2]

Act, embodying the terms and conditions concerning the use

38
~J

and occupancy of a dwelling unit and premises.

o]
[en)

10. "Rental deposit” means a deposit of money to secure

o
te]

performance of a residential rental agreement, other than

[ 98]
o

a deposit which is exclusively in advance payment of rent.

W
=

11. "Roomer" means a person occupying a dwelling unit

W
[a%]

that lacks a major bathroom or kitchen facility, in a structure

w
w

where one or more major facilities are used in common by

L
.S

occupants of the dwelling unit and other dwelling units.
Major facility in the case of a bathroom means toilet, or 0

35
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either a bath or shower, and in the case of a kitchen means
refrigerator, stove or sink.
12, "Single family residence"” means a structure maintained
and used as a single dwelling unit. Notwithstanding that
a dwelling unit shares one or more walls with another dwelling
unit, it is a single family residence if it has direct access
to a street or thoroughfare and shares neither heating
facilities, hot water equipment, nor any other essential
facility or service with another dwelling unit.
13. "Tenant" means a perscon entitled under a rental agree-
ment to occupy a dwelling unit to the exclusion of another.
14. "Reasonable attorney’'s fees” means fees determined
by the time reasonably expended by the attorney and not by
the amount of the recovery on behalf of the tenant or landlord.
Sec. 7. NEW SECTION. UNCONSCIONABILITY.
1. If the court, as a matter of law, finds that:

a. A rental agreement or any provision of it was uncon-
scionable when made, the court may refuse to enforce the
agreement, enforce the remainder of the agreement without
the unconscionable provision, or limit the application of
an unconscionable provision to aveoid an unconscionable result.

b. A settlement in which a party waives oOr agrees to
forego a claim or right under this Act or under a rental
agreement was unconscionable at the time it was made, the
court may refuse to enforce the settlement, enforce the
remainder of the settlement without the unconscicnable
provision, or limit the application of an unconscionable
provision to avoid any unconscionable result.

2. I1f unconscionability is put into issue by a party or
by the court upon its own motion the parties shall be afforded
a reasonable opportunity to present evidence as to the setting,
purpose, and effect of the rental agreement or settlement
to aid the court in making the determination.

Sec. 8. NEW SECTION. NOTICE.

1. A person has notice of a fact if such person has actual
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knowledge of it, has received a notice or notification of

it or, if from all the facts and circumstances known to that
person at the time in question, such person has reascon to
know that it exists. A person "knows" or "has knowledge"

of a fact if such person has actual knowledge of it.

2. A person "notifies" or "gives" a notice or notifi-
cation to another by taking steps reasonably calculated to
inform the other in ordinary course whether or not the other
actually comes to know of it. A person "receives" a notice
or notification when it comes to that person's attention or
in the case of the landlord, it is delivered at the place

12 of business of the landlord through which the rental agreement

13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35

was made or at a place held out by the landlord as the place
for receipt of the communication or, when in the case of the
tenant, it is delivered in hand to the tenant or mailed by
registered or certified mail to such person at the place held
out by such person as the place for receipt of the
communication, or in the absence of such designation, to such
persen's last known place of residence.

3. "Notice," knowledge or a notice or notification received
by an organization is effective for a particular transaction
from the time it is brought to the attention of the individual
conducting that transaction, and in any event from the time
it would have been brought to the attention of such person
if the organization had exercised reasonable diligence.

Part IV
GENERAL PROVISIONS

Sec., 9. NEW SECTION. TERMS AND CONDITIONS OF RENTAL

AGREEMENT.

1. The landlord and tenant may include in a rental agree-

ment, terms and conditions not prohibited by this Act or other
rule of law including rent, term of the agreement, and other
provisions governing the rights and obligations of the parties.
2. In absence of agreement, the tenant shall pay as rent
the fair rental value for the use and occupancy of the dwelling




H.F. QA4

unit.

3. Rent shall be payable without demand or notice at the
time and place agreed upon by the parties. Unless otherwise
agreed, rent is payable at the dwelling unit and periodic
rent is payable at the beginning of any term of one month
or less and otherwise in equal monthly installments at the
beginning of each month. Unless otherwise agreed, rent shall
be uniformly apportionable from day-to-day.

4. Unless the rental agreement fixes a definite term,
the tenancy shall be week-to-week 1in case of a roomer who
pays weekly rent, and in all other cases month-to-month.

Sec., 10. NEW SECTION. EFFECT OF UNSIGNED OR UNDELIVERED
RENTAL AGREEMENT,

1. If a landloxrd does not sign and deliver a written

rental agreement signed and delivered to the landlord by the
tenant, acceptance of rent without reservation by the landlord
gives the rental agreement the same effect as 1f it had been
signed and delivered by the landlord.

2. 1f a tenant does not sign and deliver a written rental
agreement signed and delivered to the tenant by the landlord,
acceptance of possession without reservation gives the rental
agreement the same effect as if it had been signed and
delivered by the tenant.

3. If a rental agreement given effect by the operation’
of this section provides for a term longer than one year,
it is effective only for one year.

Sec. 1l. NEW SECTION. PROHIBITED PROVISIONS IN RENTAL
AGREEMENTS.

1. A rental agreement shall not provide that the tenant

or landlord:

a. Agrees to waive or to forego rights or remedies under
this Act provided that this restriction shall not apply to
rental agreements covering single family residences on land

assessed as agricultural land and located in an unincorporated

area;
iy .
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b.

arising out of the rental agreement;

Authorizes a person to confess judgment on a claim

c.
d.
of the other party arising under law or to indemnify the other
party for that liability or the costs connected therewith,
2.

section included in a rental agreement is unenforceable,

Agrees to pay the other party's attorney fees; or
Agrees to the exculpation or limitation of any liability

A provision prohibited by subsection one (1) of this

If a landlord willfully uses a rental agreement containing
provisions known by the landiord to be prohibited, a tenant
may recover actual damages sustained by the tenant and not
more than three months' periodic rent and reasonable attorney'’s
fees.

12. NEW SECTION. SEPARATION OF RENTS AND OBLIGATIONS
TO MAINTAIN PROPERTY FORBIDDEN.

assignment, conveyance, trust deed, or seciirity instrument

Sec.

A rental agreement,

shall not permit the receipt of rent free of the obligation
to comply with section seventeen (l7), subsection one (1)
of this Act.
ARTICLE 1II
LANDLORD COBLIGATIONS
13. NEW SECTION. RENTAL DEPQOSITS.
1. A landlord shall not demand or receive as rental deposit

Sec.

and prepaid rent an amount or value in excess of two month's
rent.

2,
the tenant, who is a party to the agreement,

All rental deposits shall be held by the landlord for
in a bank or
savings and lcocan association or credit union which is insured
by an agency of the federal government. Rental deposits shall
not be commingled with the personal funds of the landlord.
Notwithstanding the provisions of chapter one hundred seventeen
(117) of the Code, all rental deposits may be held in a trust
account, which may be a common trust account and which may

be an interest bearing account. Any interest earned on a

rental deposit shall be the property of the landlord.
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3. A landlerd shall, within thirty days from the date
of termination of the tenancy and receipt of the tenant's
mailing address or delivery instructions, return the rental
deposit to the tenant or furnish to the tenant a written
statement showing the specific reason for withholding of the
rental deposit or any portion therecf. If the rental deposit
or any portion of the rental deposit is withheld for the re-
storation of the dwelling unit, the statement shall specify
the nature of the damages. The landlord may withhold from
the rental deposit only such amounts as are reasonably neces-
sary for the following reasons:

a. To remedy a tenant's default in the payment of rent
or of other funds due to the landlord pursuant to the rental
agreement.

b. To restore the dwelling unit to its condition at the
commencement of the tenancy, ordinary wear and tear excepted.
In an action concerning the rental deposit, the burden

of proving, by a preponderance of the evidence, the reason
for withholding all or any portion of the rental deposit shall
be on the landlord. '

4. A landlord who fails to provide a written statement
within thirty days of termination of the tenancy and receipt
of the tenant's mailing address or delivery instructions shall
forfeit all rights to withhold any portion of the rental
deposit. If no mailing address or instructions are provided
to the landlord within one year from the termination of the
tenacy the rental deposit shall revert to the landlord and
the tenant will be deemed to have forfeited all rights to
the rental deposit.

5. Upon termination of a landlord's interest in the
dwelling unit, the landlord or an agent of the landlord shall,
within a reasonable time, transfer the rental deposit, or
any remainder after any lawful deductions to the landlord's
successor in interest and notify the tenant of the transfer
and of the transferee's name and address or return the deposit,
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1 or any remainder after any lawful deductions to the tenant.

Upon the termination of the landlord's interest in the
dwelling unit and compliance with the provisions of this
subsection, the landlord shall be relieved of any further
liability with respect to the rental deposit.

6. Upon termination of the landlord’s interest in the
dwelling unit, the landlord’s successor in interest shall
have all the rights and obligations of the landlord with re-
spect to the rental deposits, except that if the tenant does
not object to the stated amount within twenty days after writ-
ten notice to the tenant of the amount o0f rental deposit being
transferred or assumed, the obligations of the landlord’'s
successor to return the deposit shall be limited to the amount
centained in the notice. The notice shall centain a stamped
envelope addressed to landlerd's successor and may be given
by mail or by personal service.

7. The bad faith retention of a deposit by a landlord,
or any portion of the rental deposit, in violation of this
section shall subject the landlord to punitive damages not
to exceed two hundred dollars in addition to actual damages.

8. The court may, in any action on a rental agreement,
award reasonable attorney fees to the prevailing party.

Sec. 14. NEW SECTICON. DISCLOSURE.

1. The landlord or a person authorized to enter into a

rental agreement on behalf of the landlord shall disclose
to the tenant in writing at or before the commencement of
the tenancy the name and address of:

a. The person authorized to manage the premises.

b. An owner of the premises or a person authorized to
act for and on behalf of the owner for the purpose of service
of process and for the purpose of receiving and receipting
for notices and demands.

2. The information required to be furnished by this sec-
tion shall be kept current and this section extends to and
is enforceable against a successor landlord, owner, or manager.




Q ~ O bW NP

b=
- O P

12
13
14
15
16
17

19
20
21
22
23
24
25
26
- 27
28
29
30
31
32
33
34

HeF. Q24Y

3. A person who fails to comply with subsection one (1)
of this section becomes an agent of each person who is a
landlord for the purpose of:

a. Serxrvice of process and receiving and receipting for
notices and demands. J

b. Performing the obligations of the landlord under this
Act and under the rental agreement and expending or making
available for that purpose all rent collected from the
premises.

4. The landlord or any person authorized to enter into
a rental agreement on the landlord's behalf shall provide

———

a written explanation of utility rates, charges and services

to the prospective tenant before the rental agreement is
signed unless paid by the tenant directly to the utility
company .

5. Each tenant shall be notified, in writing, of anv rent
increase at least thirty days before the effective date.
Such effective date shall not be sooner than the expiration
date of the original rental agreement or any renewal or
extension thereof,

Sec. 15. NEW SECTION. LANDLORD TO SUPPLY POSSESSION OF
DWELLING UNIT. At the commencement of the term, the land-

lord shall delivex possession of the premises to the tenant
in compliance with the rental agreement and section seven-
teen {17) of this Act. The landlord may bring an action for
posseéssion against a person wrongfully in possession and may
recover the damages provided in section thirty-seven (37},
subsection three (3) of this Act.

Sec. 16. NEW SECTION. LANDLORD TO MAINTAIN FIT PREMISES.

1. The landlord shall:

a. Comply with the reguirements of applicable building

and housing codes materially affecting health and safety.
b. Make all repairs and do whatever is necessary to put
and keep the premises in a fit and habitable condition.

c. Keep all common areas of the premises in a clean and

-10-
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safe condition. The landlord shall not be liable for any

injury caused by any objects or materials which belong to

or which have been placed by a tenant in the common areas

of the premises used by the tenant.

d. Maintain in good and safe working order and condition
all electrical, plumbing, sanitary, heating, ventilating,
air-conditioning, and other facilities and appliances,
including elevators, supplied or required to be supplied by
the landlord.

e. Provide and malntain appropriate receptacles and con-

veniences, accessible to all tenants, for the central

collection and removal of ashes, garbage, rubbish, and other

waste incidental to the occupancy of the dwelling unit and
arrange for their removal.

f. Supply running water and reasonable amounts of hot
water at all times and reasonable heat, except where the
building that includes the dwelling unit is not required by
law to be equipped for that purpose, or the dwelling unit
1s so constructed that heat or hot water is generated by an
installation within the exclusive control of the tenant and
supplied by a direct public utility connection.

If the duty imposed by paragraph a of this subsection is
greater than a duty imposed by another paragraph of this sub-
section, the landlord's duty shall be determined by reference
to paragraph a of this subsection.

2. The landlord and tenant of a single family residence
may agree in writing that the tenant perform the landlord’'s
duties specified in paragraphs e and f of subsection one (1)
and also specified repairs, maintenance tasks, alterations,
and remodeling, but only if the transaction is entered into
in good faith.

3. The landlord and tenant of a dwelling unit other than
a single family residence may agree that the tenant is to
perform specified repairs, maintenance tasks, alterations,

or remodeling only:

-11-
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a. If the agreement of the parties is entered into 1in
gocd faith and is set forth in a separate writing signed by
the parties and supported by adequate consideration;:

b. If the work is not necessary to cure noncompliance
with subsection one (1), paragraph a of this section; and

c. If the agreement does not diminish or affect the obliga-
tion of the landlerd to other tenants in the premises.

4. The landlord shall not treat performance of the separate
agreement described in subsection three (3} of this section

as a condition to an obligation or performance of a rental

agreement.
Sec. 17. NEW SECTION. LIMITATION OF LIABILITY,
1. Unless otherwise agreed, a landlord, who conveys prem-

ises that include a dwelling unit subject to a rental agree-
ment in a good faith sale to a bona fide purchaser, is relieved
of liability under the rental agreement and this Act as to
events occurring subsequent to written notice to the tenant
of the conveyance.

2. A manager of premises that includes a dwelling unit
is relieved of liability under the rental agreement and this
Act as to events occurring after written notice to the tenant
of the termination of his or her management.

ARTICLE IIIX
TENANT OBLIGATIONS

Sec. 18. NEW SECTION. TENANT TO MAINTAIN DWELLING UNIT.
The tenant shall:

1. Comply with all obligations primarily imposed upon
tenants by applicable provisions of building and housing codes

materially affecting health and safety.

2. Keep that part of the premises that the tenant occupies
and uses as clean and safe as the condition of the premises
permit.

3. Dispose from the tenant's dwelling unit all ashes,
rubbish, garbage, and other waste in a clean and safe manner.

4, Keep all plumbing fixtures in the dwelling unit or

-12-
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used by the tenant as clean as their condition permits.

5. Use in a reasonable manner all electrical, plumbing,
sanitary, heating, ventilating, air-conditioning and other
facilities and appliances including elevators in the premises.

6. Not deliberately or negligently destroy, deface, damage,
impair or remove a part of the premises or knowingly permit
a person to do so.

0 oy N s W o

7. Conduct himself or herself in a manner that will not
9 disturb a neighbor's peaceful enjoyment of the premises.
10 Sec. 1%. NEW SECTION, RULES. A landlord, from time to

11 time, may adopt rules, however described, concerning the

12 tenant's use and occupancy of the premises., It is enforceable
13 against the tenant only if:

14 1. Its purpose is to promote the convenience, safety,

15 or welfare of the tenants in the premises, presexve the land-

16 lord's property from abusive use, or make a fair distribution

17 of services and facilities held out for the tenants generally.

18 2. It is reasonably related to the purpose for which it
19 is adopted.
20 3. It applies to all tenants in the premises in a fair

21 manner.
22 4. It is sufficiently explicit in its prohibition, direc-
23 tion, or limitation of the tenant's conduct to fairly inform

24 the tenant of what the tenant must or must not do to comply.

25 5. It is not for the purpose of evading the obligations
26 of the landlord.
27 6. The tenant has notice of it at the time the tenant

28 enters into the rental agreement.

29 A rule adopted after the tenant enters into the rental

30 agreement is enforceable against the tenant if reasonable

31 notice of its adoption is given to the tenant and it does

32 not work a substantial modification of the rental agreement.
33 Sec. 20. NEW SECTION. ACCESS.

34 1. The tenant shall not unreasonably withhold consent

35 to the landlord to enter into the dwelling unit in order to

-13-
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inspect the premises, make necessary Or agreed repairs,
decorations, alterations, or improvements, supply hecessary

or agreed services, or exhibit the dwelling unit to prospective
or actual purchasers, mortgagees, tenants, workmen, or
contractors.

2. The landlord may enter the dwelling unit without consent
of the tenant in case of emergency.

3. The landlord shall not abuse the right of access or
use it to harass the tenant. Except in case of emergency
or if it is impracticable to do so, the landloxd shall give
the tenant at least twenty-four hours notice of the landlord's
intent to enter and enter only at reasonable times.

4. The landlord does not have another right of access
except by court order, and as permitted by sections thirty-
one (31) and thirty-two (32) of this Act, or if the tenant
has abandoned or surrendered the premises.

Sec. 21. WNEW SECTION. TENANT TO USE AND OCCUPY. Unless
otherwise agreed, the tenant shall occupy his or her dwelling
unit only as a dwelling unit and uses incidental thereto.

The rental agreement may require that the tenant notify the
landlord ¢f an anticipated extended absence from the premises

not later than the first day of the extended absence.
ARTICLE IV
REMEDIES
Part I
TENANT REMEDIES

Sec. 22. NEW SECTION. NONCOMPLIANCE BY THE LANDLORD--
IN GENERAL.

1. Except as provided in this Act, if there is a material
noncompliance by the landlord with the rental agreement or
a noncompliance with section seventeen (17) of this Act
materially affecting health and safety, the tenant may deliver
a written notice to the landloxrd specifying the acts and
omissions constituting the breach and that the rental agreement

will terminate upon a date not less than thirty days after
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receipt of the notice if the breach is not remedied in fourteen
days, and the rental agreement shall terminate and the tenant
shall surrender as provided in the notice subject to the
following:

a. If the breach is remediable by repairs or the payment
of damages or otherwise, and if the landlord adequately
remedies the breach prior to the date specified in the notice,
the rental agreement shall not terminate.

b. If substantially the same act or omission which
constituted a prior noncompliance of which notice was given
recurs within six months, the tenant may terminate the rental
agreement upon at least fourteen days' written notice
specifying the breach and the date of termination of the
rental agreement.

c. The tenant may not terminate for a condition caused
by the deliberate or negligent act or omission of the tenant,
a member of the tenant's family, or other person on the
premises with the tenant's consent.

2. Except as provided in this Act, the tenant may recover
damages and obtain injunctive relief for any noncompliance
by the landlord with the rental agreement or section seven-
teen (17) of this Act unless the landlord demonstrates af-
firmatively that the landlord has exercised due diligence
and effort to remedy any noncompliance, and that any failure
by the landlord to remedy any noncompliance was due to
circumstances reasonably beyond the control of the landlord.
If the landlord's noncompliance is willful the tenant may
recover reasonable attorney's fees.

3. Thé remedy provided in subsection two (2) of this
section is in addition to any right of the tenant arising
under subsection one (1) of this section.

4., If the rental agreement i1s terminated, the landlord
shall return all prepaid rent and security recoverable by
the tenant under section fourteen (14} of this Act.

Sec. 23, NEW SECTION. FAILURE TO DELIVER POSSESSION,

-15-
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1. If the landlerd fails to deliver possession of the
dwelling unit to the tenant as provided in section sixteen
(lé) of this Act, rent abates until possession 1s delivered
and the tenant shall:

a. Upon at least five days' written notice to the landlord,
terminate the rental agreement and upon termination the land-
lord shall return all prepaid rent and security; or

b. Demand performance of the rental agreement by the land-
lord and, if the tenant elects, maintain an action for posses-
sion of the dwelling unit against the landlord or a person
wrongfully in possession and recover the damages sustained
by the tenant.

2. If a landloxd's failure to deliver possession is willful

and not in good faith, a tenant may recover from the landlord

an amount not more than three months' periodic rent or

threefold the actual damages sustained by such tenant,

whichever is greater, and reasonable attorney's fees.
Sec. 24. NEW SECTION. WRONGFUL FAILURE TO SUPPLY HEAT,
WATER, HOT WATER OR ESSENTIAL SERVICES.

1. If contrary to the rental agreement or section seven-
teen (17) of this Act the landlord deliberately or negligently
fails to supply running water, hot water, or heat, or essential
services, the tenant may give written notice to the landlord
specifying the breach and may:

a. Procure reasonable amounts of hot water, running water,
heat and essential services during the period of the landlord’s
noncompliance and deduct their actual and reasonable cost
from the rent;

b. Recover damages based upon the diminution in the fair
rental value of the dwelling unit; or

¢. Recover any rent already paid for the period of the

landlord's noncompliance which shall be reimbursed on a pro
rata bhasis.
2. If the tenant proceeds under this section, the tenant

may not proceed under section twenty-three (23) of this Act

-16-




W~ U B W

HF. L2

as to that breach.
3. The rights under this section do not arise until the .’
tenant has given notice to the landlord or if the condition
was caused by the deliberate or negligent act or omission
of the tenant, a member of his family, or other person on
the premises with the consent of the tenant.
Sec. 25. NEW SECTION. LANDLORD'S NONCOMPLIANCE AS DEFENSE
TO ACTION FOR POSSESSION OR RENT.

1. In an action for possession based upcon nonpayment of

the rent or in an action for rent where the tenant is in
possession, the tenant may counterclaim for an amount which
the tenant may recover under the rental agreement or this
Act. In that event the court from time to time may order

the tenant to pay into court all or part of the rent accrued
and thereafter accruing, and shall determine the amount due
to each party. The party to whom a net amount is owed shall
be paid first from the money paid into court, and the balance
by the other party. If rent does not remain due after
application of this section, judgment shall be entered for .'
the tenant in the action for possession. I1f the defense or
counterclaim by the tenant is without merit and is not raised
in good faith the landlord may recover reasonable attorney's
fees.

2., In an action for rent where the tenant is not in
possession, the tenant may counterclaim as provided in
subsection one (l) of this section, but the tenant is not
required to pay any rent into court.

Sec. 26. NEW SECTION. FIRE OR CASUALTY DAMAGE,

1. If the dwelling unit or premises are damaged or
destroyed by fire or casualty to an extent that enjoyment
of the dwelling unit is substantially impaired, the tenant
may:

a. Immediately vacate the premises and notify the landlord
in writing within fourteen cdays of the tenant's intention

to terminate the rental agreement, in which case the rental

Q
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agreement terminates as of the date of vacating; or

b. If continued occupancy is lawful, vacate a part of
the dwelling unit rendered unusable by the fire or casualty,
in which case the tenant's liability for rent is reduced in
proportion to the diminution in the fair rental value of the
dwelling unit.

2. If the rental agreement is terminated, the landlord
shall return all prepaid rent and security recoverable under
section fourteen (14) of this Act. Accounting for rent in
the event of termination or apportionment is to occur as of
the date of the casualty.

Sec. 27. NEW SECTION. TENANT'S REMEDIES FOR LANDLORD'S
UNLAWFUL QUSTER, EXCLUSION, OR DIMINUTION OF SERVICE. If

the landlord unlawfully removes or excludes the tenant from

the premises or willfully diminishes services to the tenant
by interrupting or causing the interruption of electric, gas,
water or other essential service to the tenant, the tenant
may recover possession or terminate the rental agreement and,
in either case, recover an amount not more than three months'
periodic rent or threefold the actual damages sustained by
the tenant, whichever is greater and reasonable attorney's
fees. If the rental agreement is terminated, the landlord
shall return all prepaid rent and security.

Sec. 28. NEW SECTION. 1IMPLIED WARRANTY.

1. Except as provided in subsection two (2) of section
seventeen (17) of this Act, a landlord who rents or leases

residential property in this state shall have the duty to

keep the premises in repair and in a habitable condition.
A landlord who represents to a tenant, whether orally or in

writing or by demonstration, that one or more accesscories,

including but not limited to a shower, bath, electrical

appliance, fixture, or other facility or service, are part

L
of the rental agreement, shall be deemed to warrant that the

accessories at all times shall be serviceable and fit for

the particular purposes for which they are to be used.

-18-
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2. In the event of a breach of the duty or warranty
specified in subsection one (1) of this section, the tenant
shall have the right to cause the defects constituting the

breach to be corrected or repaired if:
a. The reasonable cost of correcting or repairing the

defects is less than one hundred dollars or an amount equal

to one-half of the periodic rent, whichever is greater; and
b. The tenant notifies the landlord in writing of the
defects and of the tenant's intention to correct the condition

at the landlord's expense; and

c. The landlord either fails to initiate action to correct
or repalr the defects within seven days after receiving the
notice or fails to complete the work within thirty days after

receiving the notice. In the event the tenant causes the

defects to be corrected or repaired, the tenant shall have

the duty to see that the work is done in a workmanlike manner,

and the duty to submit to the landlord an itemized statement

of the actual and reasonable cost or value of the work.

3. In lieu of exercising the right to correct or repair
minor defects under subsection two (2) of this section, the

tenant may commence ar action to recover damages under section

twenty-three (23) of this Act.
4. A tenant who causes defects to be corrected or repaired

as provided in subsection two (2) of this section shall be

entitled to deduct the actual and reasonable cost or value

of the work from the periodic rent; provided that in no event

shall the tenant be entitled to deduct an amount greater than

that specified in paragraph a of subsection two (2) of this
section. .
Part II
LANDLORD REMEDIES
Sec. 29. NEW SECTION. NONCOMPLIANCE WITH RENTAL AGREE-

MENT--FAILURE TO PAY RENT.
1. Except as provided in this Act, 1f there is a material

noncompliance by the tenant with the rental agreement or a
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noncompliance with section nineteen (19) of this Act materially
affecting health and safety, the landlord may deliver a written
notice to the tenant specifying the acts and omissions
constituting the breach and that the rental agreement will
terminate upon a date not less than thirty days after receipt
of the notice if the breach is not remedied in fourteen days,
and the rental agreement shall terminate as provided in the
notice subject to the provisions of this section. 1If the
breach is remediable by repairs or the payment of damages
or otherwise and the tenant adeguately remedies the breach
prior to the date specified in the notice, the rental agreement
shall not terminate. If substantially the same act or omission
which constituted a prior noncompliance of which notice was
given recurs within six months, the landlord may terminate
the rental agreement upon at least fourteen days' written
notice specifying the breach and the date of termination of
the rental agreement.

2. If rent is unpaid when due and the tenant fails to
pay rent within three days after written notice by the landlord
of nonpayment and the landlord's intention to terminate the
rental agreement if the rent is not paid within that period
of time, the landlord may terminate the rental agreement.

3. Except as provided in this Act, the landlord may recover
damages and obtain injunctive relief for noncompliance by
the tenant with the rental agreement or section nineteen (19)
of this Act unless the tenant demonstrates affirmatively that
the tenant has exercised due diligence and effort to remedy
any noncompliance, and that the tenant's failure to remedy
any noncompliance was due to circumstances beyond the tenant's
control. If the tenant's noncompliance is willful, the
landlord may recover reasonable attorney's fees.

Sec. 30. NEW SECTION. FAILURE TO MAINTAIN. If there

is noncompliance by the tenant with s=2ction nineteen (19)

of this Act, materially affecting health and safety that can
be remedied by repair or replacement of a damaged item or
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cleaning, and the tenant fails to comply as promptly as
conditions require in case of emergency or within fourteen
days after written notice by the landlord specifying the
breach and requesting that the tenant remedy it within that
period of time, the landlord may entexr the dwelling unit and

cause the work to be done in a workmanlike manner and submit
an itemized bill for the actual and reasonable cost or the

fair and reasonable value of it as rent on the next date when

periodic rent is due, or if the rental agreement has

terminated, for immediate payment.

Sec. 31.
ABANDONMENT.

NEW SECTION. REMEDIES FOR ABSENCE, NONUSE AND

L. If the rental agreement requires the tenant to give
notice to the landlord of an anticipated extended absence
as provided in section twenty-two (22) of this Act, and the
tenant willfully fails to do so, the landlord may recover

actual damages from the tenant.

2. During an absence of the tenant in excess of fourteen

days, the landlord may enter the dwelling unit at times

reasonably necessary.
3. If the tenant abandons the dwelling unit, the land-

lord shall make reasonable efforts to rent it at a fair ren-

tal. If the
beginning pr
it is deemed
begins. The
the landlord
abandonment,

to rent the dwelling unit at a fair rental or if the landlord

accepts the
from month-t
agreement fo

landlord rents the dwelling unit for a term
ior to the expiration of the rental agreement,
to be terminated as of the date the new tenancy
rental agreement is deemed to be terminated by
as of the date the landlord has notice of the
if the landlord fails to use reasocnable efforts

abandonment as a surrender. If the tenancy is
o-month, or week-to-week, the term of the rental

r this purpose shall be deemed to be a month or

a week, as the case may be.

Sec., 32.
TERMINATE.

NEW SECTION. WAIVER OF LANDLORD'S RIGHT TO

Acceptance of performance by the tenant that
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varies from the terms of the rental agreement or rules
subseguently adopted by the landlord constitutes a waiver
of the landlord's right to terminate the rental agreement
for that breach, unless otherwise agreed after the breach
has occurred.
Sec. 33. NEW SECTION. LANDLORD LIENS--DISTRESS FOR RENT.
1. A lien on behalf of the landlord on the tenant's

household goods is not enforceable unless perfected before
the effective date of this Act.

2. Distraint for rent is abolished.

Sec. 34. NEW SECTION. REMEDY AFTER TERMINATION. If the
rental agreement is terminated, the landlord may have a claim

for possession and for rent and a separate claim for actual
damages for breach of the rental agreement and reasonable
attorney's fees as provided 1in section thirty (30) of this
Act.

Sec. 35. MNEW SECTION. RECOVERY OF POSSESSION LIMITED.

A landlord may not recover or take possession of the dwelling

unit by action or otherwise, including willful diminution
of services to the tenant by interrupting or causing the
interruption of electric, gas, water or other essential service
to the tenant, except in case of abandomment, surrender, or
as permitted in this Act.
Part III
PERIODIC TENANCY: HOLDOVER: ABUSE OF ACCESS
Sec. 36. HNEW SECTION. PERIODIC TENANCY; HOLDOVER REMEDIES.

1. The landlord or the tenant may terminate a week-to-

week tenancy by a written notice given to the other at least
ten days prior to the termination date specified in the notice.
2. The landlord or the tenant may terminate a month-to-
month tenancy by a written notice given to the other at least
thirty days prior to the periodic rental date specified in
the notice.
3. If the tenant remains in possession without the land-

lord's consent after expiration of the term of the rental
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agreement or its termination, the landlord may bring an action
for possession and if the tenant's holdover is willful and .
not in good faith the landlord, in addition, may recover an
amount not more than three months’ periodic rent or threefold
the actwal damages sustained by the landlord, whichever is
greater, and reascnable attorney's fees. If the landlord )
consents to the tenant's continued coccupancy, subsection four
(4) of section ten (10) of this Act applies.
Sec. 37. NEW SECTION. LANDLORD AND TENANT REMEDIES FOR
ABUSE OF ACCESS,
1. If the tenant refuses to allow lawful access, the
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landlord may obtain injunctive relief to compel access, Or

[
w

terminate the rental agreement. In either case, the landlord

ot
-9

may recover actual damages and reasonable attorney's fee.

[
L

2. If the landlord makes an unlawful entry or a lawful

—
o

entry in an unreasonable manner or makes repeated demands

[
~J

for entry otherwise lawful but which have the effect of

fa
[ee3

unreasonably harassing the tenant, the tenant may obtain

=
o

injunctive relief to prevent the recurrence of the conduct, .)

(28]
<

or terminate the rental agreement. In either case, the tenant

b
—

may recover actual damages not less than an amount egual to

[\8]
S

one month's rent and reasonable attorney's fees.

23 ARTICLE V

24 RETALIATQORY ACTION

25 Sec. 38, NEW SECTION. RETALIATORY CONDUCT PROHIBITED.
26 l. Except as provided in this section, a landlord may
27 not retaliate by increasing rent or decreasing services or

8]
2]

by bringing or threatening to bring an action for possession

2%
L

after:

(73]
o

a. The tenant has complained to a governmental agency

[ 9]
[

charged with responsibility for enforcement of a building

w
s8]

or housing code of a viclation applicable to the premises

33 materially affecting health and safety;
34 b. The tenant has complained to the landlord of a violation
35 under section seventeen (17) of this Act; or

-23-
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c. The tenant has organized or become a member of a
tenants' union or similar organization.

2. If the landlord acts in violation ¢of subsection one
(1) of this section, the tenant 1s entitled to the remedies
provided 1in section twenty-nine (29) of this Act, and has
a- defense in action against the landlord for possession.

In an action by or against the tenant, evidence of a good

00 -] & L W N

faith complaint within one year prior to the alleged act of

(o]

retaliation creates a presumption that the landlord's conduct

[
<o

was in retaliation. The presumption does not arise if the

=
st

tenant made the complaint after notice of a proposed rent

s
o8

increase or diminution of services. Evidence by the landlord

Youd
w

that legitimate costs and charges of owning, maintaining or

p—
.y

operating a dwelling unit have increased shall be a defense

against the presumption of retaliation when a rent increase

[
154}

—
(2]

is commensurate with the increase in costs and charges.
"Presumption” means that the trier of fact must find the

=
~J

existence of the fact presumed unless and until evidence is

—
[as]

19 introduced which would support a finding of its nonexistence.
20 3. Notwithstanding subsections one (1) and two (2) of
2l this section, a landlord may bring an action for possession
22 if:
23 a. The violation of the applicable building or housing
24 code was caused primarily by lack of reasonable care by the
25 tenant or other person in the tenant's household or upon the
26 premises with his consent;
27 b. The tenant is in default in rent; or

’ 238 c. Compliance with the applicable building or housing
29 code requires alteration, remodeling, or demolition which
30 would effectively deprive the tenant of use of the dwelling
31 unit. The maintenance of the action does not release the
32 landlord from liability under subsection two (2) of section
33 twenty-three (23) of this Act.
34 ARTICLE VI

EFFECTIVE DATE AND REPEALER

w
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Sec. 39. This Act shall apply to rental agreements entered
into or extended or renewed after the effective date of this
Act.

Sec. 40. Sections five hundred sixty-two point eight
(562.8) through five hundred sixty-two point sixteen (562.16),
Code 1977, are repealed.

Sec. 41. Transactions entered into before the effective
date of this Act, and not extended or renewed after that date,
and the rights, duties, and interests flowing from them remain
valid and may be terminated, completed, consummated, or
enforced as required or permitted by any statute or other
law amended or repealed by this Act as though the repeal or
amendment had not occurred.

Sec. 42. If a provision of this Act or the application
of it to a person or circumstances is held invalid, the
invalidity does not affect other provisions or application
of this Act which can be given effect without the invalid
provision or application, and to this end the provisions of
this Act are severable.

Sec. 43. This Act is effective January 1, 1979.

-25~ HF 2244/92A
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SENATE AMENDMENT TO
HOUSE FILE 2244

Amend House File 2244 as amended, passed and
reprinted by the House as follows:

1. Page 1, by inserting after line 17 tane follow-
ing new lettered paragrapn:

" . To insure that tne right to the receipt
of rent is inseparable from tae duty to maintain the
premises."

2. Page 3, line 6, by striking tie word and figure
"fifteen (15)" and inserting in lieu thereof the word
and figure "fourteen (14)".

3. Page 3, line 25, by striking tne word and
figure "twenty (20)" and inserting in lieu thereof
the word and figure "nineteen (19)".

4, Page 6, by striking lines 32 tarough 35 and
inserting in lieu thereof the words "this Act:;".

5. Page 7, by striking lines 14 tunrcugh 19.

6., Page 7, line 35, by inserting after tie word
"deposit" the words "during the £first five years of
a tenancy"

7. Page 8, by inserting after line 16 the following
new paragraph:

"c. To recover expenses incurred in acquiring
possession of the premises from a tenant who does
not act in good faith in failing to surrender and
vacate the premises upeon noncompliance witn the rental
agreement and notification of such noncompliance
pursuant to this Act.”

8. Page 10, lines 11 and 12 by striking tihe words
"provide a written explanation of" and inserting in
lieu thereof the words "shall fully explain”.

9. Page 10, lines 24 and 25, by striking tiae word
and figure "seventeen (17)" and inserting in lieu
thereof the word and figure "sixteen (16)".

10. Page 10, line 27, by striking the word and
figure "thirtv-seven (37)" and inserting in lieu
thereof the word and figure "thirty-six (36)".

11. Page 12, by striking lines 4 and 5.

12, Page 13, line 12, by striking the word "It"
and inserting in leu thereof the words "A rule".

13. Page 13, line 13, by inserting after tne word
"only" the words "if it is written and".

14, Page 14, lines 14 and 15, by striking the
words and figures "thirty-one (31) and thirty-two
(32)" and inserting in lieu thereof the words and
figures "thirty (30) and thirty=-one (31)".

15. Page 14, line 31, by striking the word and
figure "seventeen (17)" and inserting in lieu thereof
the word and figure "sixteen (l1g)".

16. Page 14, line 32, by striking the words "the
tenant may" and inserting in lieu thereocf the words
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"the tenant may slect To comence an actitii ulwar
this section and snali", .

17. Page 13, line 14, py inserting after tiae word
"agreement" the words "unless tae landicrd has
exercisec due diligence and elfort to remedy the
breach whicn gave rise to the noncompliance”.

18, Page 15, lines 2% anu 22 by striking tne word
and figure "seventeen (17)" anq inserting in lieu
thereo? the word and figqure "sixteen (161",

13, Page 13, line 34, by striking tne word and
figure "fourteen {14)" and inserting in lieu thereof
the word an flcura “ehirteen (13)".

2%. Page 16, by striking lines 13 zhirough 17 and
wnserting in liew therecf the words "tne actual damages
sustained py the tenant and reasonable acttorney’'s
fees,”

31, Page 16, lines 2C ana 21 by striking the word
andéd figure "seveniteen {(17)" and inserting in lieu
thereof the word and figure "sixteen (16)".

22. Page 16, line 35, by striking the word and
figure "twenty~three (23)]" and inserting in lieu

aerecf tne word and figure "twenvy-two (22)".

23, Page 13, 1iine 9, by striking the wordg and
figure "ZIourteen (14)" and inserting in lieu tnereof
tne word and figure "thirteen (13)"

24. Page 13, by striking lines 19 through 21 and
inserting in lieu therecof the worces "in either case,
racover The actual uanaaes sustained by +tiie tenant
and reascnable attorney s"

-
')

5. Strlx_ng page i4d, l;ne 249, %hrough page 19,
iine 29.

26. Page 20, iine 1, by striking the word an
figure "nineteen (19)" and inserting in lieu tnereof
tne word and figure "eigiteen (18)“.

27. Dace 23, line 25, by strik ing tne word and
figure "nineteen (19)" and inserting in lieu thereof
the word and figure "ﬂighteen (i8;".

2%, Page 20, by inserting after line 237 tihe

following new subsection:

"4, In any acticn by a landloxrd for possession
nasnd ugpen ncngpayrment cf rent, wvrooef by the tenant
of tne following shall be a defense to any action
or claim for possession by tne landlerd, and the
amounts expended oy the claimant in correcting th
deficiencies shall pe dsducted from tne amount claimed
by the landlord as unpaid renc:

a. That the landlord £ailed co
the rantal agreement or wWitn secticn
of this Act; and

b. Tha%t the tenant notified the lanclord at least

U'J 'U

mely either witn
ixteen (16;
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3-6397

RECEIVED FRCM SENATE

fourteen davs prior to the due date of the tenani's
rent payment of the tenant's intention to correct
the condition constituting the breach referred to
in paragraph a of this subsection at the landlord's
expense; and

c. That the reasonable cost of correcting the
condition constituting tne breach is equal to or less
than oine month's pericdic rent; and

d. Tnat the tenan: in good faith caused the
condition constituting the breach to be corrected
pricr to receipt of wricten notice of the landlord's
intention to terminate the rental agreement for
nonpayment of rent.”

23, Pzge 20, line 33, by striking the word and
figure "nineteen (19)" and inserting in iieu taereof
tne word and figure "eigiteen (18)". )

30, Page 21, line 13, by striking tne word and
figure "twenty~two (22)" and inserting in lieu thereof
the word and figure "twenty-one (21)}".

3i. Page 22, line 15, by striking the word and
figure "thirty (30)}" and inserting in lieu thereof
the word and figure "twenty-nine (29)".

32, Page 23, line 3, by striking the woru "an”.

33, Page 23, by striking lines 4 through 6 and
inserting in lieu thereof tite words "“the actual damacges
sustained by tiie landlord and reasocnable attorney's
fees. I1£ the landlord".

34, Page 23, line 8, by striking the woré and
figure "ta2n (1Q0)" and inserting in lieu therecf the
word ané figure "nine (2)°".

35. Page 23, line 35, by striking the word and
figure "seventeen (17)" and inserting in lieu therect
tie word and figurs "sixteen (16)".

36. Page 2U, by striking lines 4 and 5 and
inserting in lieu taereci the following: "(%) of
this section, the tenant may recover from the landlord
the actual damages sustained by the tenant and
reasonaple attorney's fees, and nas”..

37. Page 24, line 33, by strikipng the wora and
figure "wwenty-three (23)" and inserting in lieu
thereoi the werd and figure "twenty-two (22)".

38. Renumvering the remaining sectiens and
correcting internal references in accorcance witn
this amendment.
FILED

APRIL 29, 1978
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_ﬁousz F:ﬁs 2244

Amend Eouse Flle 2244 as amended, passed and
“reprinted by the House, as follows: '
o 1. Page 8, by inserting after lxne 20 the follow
- ing new paragraph' ey

- . "e. To recover possessxon of the premlses from-
a tenant who does not act in good faith in failing to
surrender and vacate the premises upon noncompliance -
with the repntal agreemen:t and not*flcatLOn of such
noncompllance pursuant to th;s ACu.

R L

S - . v i : . Lo
L m." .--n-"-- - B

s 5723 FILED & w:wsnnAwN (p ff'?’BY RICHARD R.
APRIL 28, 1978 _ o e

BOUSE FILE 2244

Angnd Pouse File 2244 as annpded, passnd and
reprinted by the House as £0lIows:
1. "Page 15, line 14 by inserting after the wo*d
"agreement® the words Lnless the landlord has- -
exercised due Adiligence and effort to remedy the
breach which gave rise to the noncompllance

OV Ut & W N

S~5728 FILED & ADOPTED (4 '«”) BY LUCAS J.DE KOSTER -
APRIL 28, 1978 : e




-SENATE 41
MAY 1, 1378

HOUSE FILE 2244

- §~5727

Amend House File 2244 as amended, passed and
reprinted by the House, as follows:

1. Page 8, by in se*tlng after line 16 the follow-
ing new paragraph: .

"c. To recover expenses incurred in acqulrlng

possession of the prem*ses from a tenant who does not:.
act in good faith in failing to surrender and vacate =
the premises upon nonCOﬂplzance with the rental agree-
ment and notification of such noncomollance pursuant
to th;s Act.“ B : .

fo
WM~ d L

oy

§~5727 FILED & ADOPTED Ca Lo

) BY RICHARD R. RAﬁSEY
BAPRIL 28, 1878 ;

BCUSE FILE 2244

5-5726

1 Amend House File 2244 as amended, passed

2 and reprinted by the House as follows:

3 1. Page 15, line 12, by striking the worg

4 "fourteen” and inserting in lieu thereof the word
5 “thirty” R

§-5726 FILED & WITHDRAhLKw /178 BY STEPHEN W. BISLNIUS
APRIL 28, 1978

HOUSE FILE 2244 - o

S-5725 .. L
’ 2mend House File 2244 as amended, passed and
reprinted by the House as follcows: ‘ _ ,
1. Pace 19, bv SLrlKlng lines 1l through 13 and
insert; g in lieu thereof the following: ‘ g
"~. The landlord fails to complete the work to '~
correct Or.repair. fhe cafects within thirty davs after

anin e+

§-5725%5 FILZD & WITHDR qﬂu(z #:7) BY STEPHEM W. B:sgxxgswk;
APRIL 28, 1978 L L L




HOUSE FILE 2244

S

1 Amend House File 2244 as amended, passed and

2 reprinted by the House as follows:

3 l.. Page 1, line 10 by striking the word "liberally"
4 and inserting in lieu thereof the word "strictly".

§-5710 FILED & LOST p /774 / BY RAY TAYLOR
APRIL 28, 1978

HOUSE FILE 2244

S-5711

1 Amend House File 2244 as amended, passed and re-
2

3

4

printeé by the House as follows:
1. Page 11, line 28, by inserting after the

word : "paragraphs" the letters "b, c, 4,".

§-5711 FILED ' BY ROLF V. CRAFT

APRIL 28, 1978
WITHDRAWN (¢ /77 7/

HOUSE FILE 2244

§~5712

1 Amend House File 2244 as amended, passed and
P reprinted by the House as follcows:

3 1. Page 2, by striking lines 4 thrcugh 6,

4 and inserting in lieu thereof the follcocwing:

3 "l. Residence at an institution if incidental
6 to detention."

$-5712 FILED & LOST {7 //’/ BY ROLF V. CRAFT
APRIIL 28, 1978 '

HOUSE FILE 2244

$-5713

1 Amend House File 2244 as amendéd, passed and

2 reprinted by the House as fcllows:

3 . 1. Page 2, by striking line 4 and inserting in
4 lieu therecf the following:

5 "l. Residence at a private institution if",

6 2. Page 2, line 6 by striking the word

7 "educational,”.

5-5713 FILED, WITHDRAWN (»-//" 7/ 5Y ROLF V. CRAFT
APRIL 28, 1978
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HOUGSE FILE 2244
§-5716

1 Amend House File 2244 as amended, passed and
y t follows:
inted by the House as i0X s
g repr;? Paée 10, lines 11 and 12 by sgflkggg the
: i it tion © a
s "provide a written explana 2 C ‘
g ?iiirtiﬁg in lieu thereof, the_words shall fully
6 explain®. ;

§-5716 FILED & ADOPTED {7 ///’/  BY PHILIP B. HILL
APRIL 28, 1978 .

HOUSE FILE 2244
5-5718
1

Amend the Committee on State Government amend-
ment, S-5623, to Eouse File 2244 as amended, passed
and reprinted by the House as follows:

1. Page 2, line 20, by striking the words "
S of", e .
$-5718 FILED & ADOPTED ./ /&’
APRIL 28, 1978 i

2
3
4

PHILIZ? B. HILL
BOB RUSH

-2 2244 as follows:

HOUSE AMENDMENT TO SENATE AMENDMENT to
HOUSE FILE 2244

§=-3727
1

3

Amend the Senate amendment H-6397 to Eouse File
1. Page 1, by striking lines 14 and 15.

$«5737 FILED

MAY 1, 1978

RECEIVED FROM THE HOUSE

')0/:"_-_._5_ it tan P _1 \_\_A‘ \/'75 / e _‘»/:

" HOUSE FILE 2224 D — -
13

A:en@ the Senate amendment H-6397 to House File
2244 as follows:
i.

Page 1, by striking lines 14 and 15.
D, ALDCPTED (—,jc Seda ] B
8 o .

Y PERKINS of Greene

EVANS of Grundv

~J

9

P iy
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I BY MINNETTE F, CDODERZER
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arend Heouse File 2244 as zrmended, passed
reprinted by the House as follcows:

i. Page 3, line 6, by striXing the word
"fifteen (135)" and ﬁnsertlnc in lieu thereof
and Ifigure "fourteen (14}".

2. Page 3, line 23, by strln1ng the word and
"*wenty {200 " and ~ﬁse:t1qg in lieu thereof the word and
figure "nineteen(l123)",’

3. Page 5, by s“r;x-ng lines 32 throuch 23 and
laserting in lieu therecf the words "this Ach; ",
4. Pacge 7, bv st*lkﬁng line througn 19,

5. Page 7, Yine 25 by in ser* after the word
devosi t" the words "during the five vears of
tenancy B '
- Paéé 12, lines 24 and 25,
and flgure "seventeen (17)" anﬂ inser
thereof the werd and figure "sixteen
7. Pace 10, line 27, by striking hora ana
figure “thirty-seven (37)" and lnsertlng in liey %thereof
the word and figure "thirtv-six (36)"
8. Pace 13, line 12, by striking the word "It" and
inserting in lieu thereof :he words "A ruie".
9. Page 13, line 13, by inserting after the word
"only" the words "if it is written and".

10. Page 14, lines 14 and 15, by strikiag the wO?ds
and flgures "tnﬁr tv-one (31) and thirty-two (32)" and
inserting in lieu thereof the words and figures "t ir
(30) and thirtv-one (31)*".

11. Page 14, line 31, by striking the word and
figure "seventeen (17)" and inserting in lieu thereof
the werd and figure "sixteen (16)".

12. Page ‘14, line 32, by striking the words "the
tenant may" and inserting in lieu nereoL the words

"the tenant may elact to commence an acticn under this
section and shall"”

13 ?ace 15, llnes 21 and 22 by striki ing the word
and figure "seventeen (17)" and inserting in lieu
thereof the werd and figure “sixteen (16)".

14. Page 15, line 34, by striking the word and
figure “fourteen (14)" and inserting in lieu thereof
the word and figure "thirteen (123)".

15. Pace 15, by striking lines 15
inserting in lieu thareof the words "ti
sustained &ty the tenant and reasonable attcrney!

l6. Page 15, lines 20 and 21 by striking
and flcure'Seven;een (17}" ané inserting in
thereof the word and figure "sixteen (1é)"

17. Page 15, line 43, By stleln the
"twenty-three (2’)" and inserting in lieu
word and figure “twenty-two \24)

dn L OO~ L) R

Al

~ ft N
rr [ S I
~
|..a. |.¢.

]

o i« ) Ye B o |
ﬂ'J“—'LQI-‘

7




g n
[}

W
uY O
0 O

O D W N

s o
W N O

1

Ll e
-~

NS = g
O W

[\ 8]
(AP o

25
26
27

W W
[l

w
L

e o
L B

23
24
28
29
32
34
" 35
36
37
38
—— 39—
40
44
45
46
47
48
49
50

[
-3 L

18. Page 13, line 9, by striking the word and
figure "fourteen (14)" and inserting in lieu thereof
the word and figure *thirteen (13)",

13. Page 18, by strlclng lines 12 through 21 and
inserting in lieu thereof the words "in either case,
recover the actual damages sustained by the tenant ang
reasonable attorney's”®

20, By striking page 18, line 24, through page 19,
line 29, :

2l. Page 20, line 1, by striking the word and
fiqure “nineteen (13)”" and inserting in lieu thereo;
the word and figqure "eighteen (18)".

22.  Page 20, line 25, by st*1<1ng the word and
f"’c'x..r° " *“etaen (19)" and inserting in lieu thereof

‘ ean (13)". i

23. Page 20 by lnsertlnu after line 31 the
following new subsec ion:

‘"4, In any acticen ov a landlord for possession
based upon nonpayment of rent, Droof by the tenant of -
any cf the following shall be a defense to anv action
or claim for possession by the landlord, and the amounts
expended by the claimant in correcting the deficiencies
shall be deducted from the amount claimed by the landlord
as unpaid rent:

a. That the landlord failed to comply either with
the rental agreement or with section, sixteen (16} of

this Act; and

©. That the tenant notified the landlerd at least
fourteen days prior to the due date of the tenant's.rent
payment of the tenant's intention to correct the condition
constituting the breach referred to in paragraph a of this
subsection at the landlord's expense; and

c. That the reasonable cost of correcting the
condition constituting the breach is equal to or less
than one month's perlodlc rent; and

d. Tnat the tenant in cood faith caused the condition
constituting the breach to ke corrected prior to receipt
of written notice of the landloré's intention to terminate
_the rental agreement for non-payment of rent."

'24. Page 29, line 33, by Striking the word and figure
nlﬁeteen (19) " and inserting in lieu thereof the word and
£igure "eighteen (18)".

25. Page 21, line 15, by striking the word and figure
"twenty-two (22)" and inserting in lieu tHereo‘ the werd
and figure "“hentj-one (21)*.

26. Page 22, line 15, by striking the word and figure
"thirty (30)" and inserting in lieu thereof the word and
figure "twenty-nine (29)".

- 27. Page 23, line 3, by strlcing the werd "an".

23. Page 23, by striking lines 4 throuch 6 and




[PRS

L

5-3623
Page i

1 insersting in lieu thereof the.words "the actual damages

2 sustain ed bv the landlord andé reasonable atterney'’s

3 fees, If the iandloré”.

4 25. Page 23, line 8, bv striking the word ané figure

> "ten{l10)" and inserting in lieu thereof the wcrd and

6 figure "nine (9)".

7 30. Pace 23, line 35, by striking the word and

8 figure "seventesen (17)" and inserting “in lieu therect

g the word and figure "sixteen (16)",

19 31, Page 24, by striking lines 4 and 5 and inserting
11 in lieu therecf the following: "({l) of this section, the
12 tenant may razccver from the landlord the actual damages

13 sustained by the tenant and reascnable attorney's faes, and
14 has".

15 22, Page 24, line 32, by striking the word and

le figurs "twenty-three (23)" and ;n;e*;lng in lieu thereof
17  the word and figure "twenty-two (22)"

13 33. By renumnering the remaining secticns and

19 correcting internal references in accordance with this
20 amendment,
S$=2623 FILED BY COMMITTEE ON STATE COVERNMENT
APRIIL 21, 1978 MINXNETTE DERER, CHAIRPERSCN
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HCUSE FILE 2244
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Amend the Committee on State Government anenﬂnent,
5-5623 to House File 2244 as amended, passed and
reprinted by the House as follows:

1. Page 1, by striking llne 11 and 1nsert1ng

in lieu thereof the following:
" . Page 7, line 18, by strlklng the word and

figure "seventeen (17)" and inserting in lieu thereof
the word and figure "51xteen (16)"

VLA U S WN m

S-5685 FILED _coutitraun’ 75 (g <% ) BY TOM SLATER
APRIL 26, 1978

HOUSE FILE 2244

5-5702
1 Amend H
A Aanend House File 2244 as amencded passed and
2 raprintsE he - T T - na
3 -=P-inlcé€C v the Heuse as follows:
1 Page 1, bv in + fta i ‘
" L L. Pase 1, by -.sere}ng arcer line 17 the follow-
s iLg new iettersd paragraph : )
" m Ty v ,~ : ) :
: -0 1nsure that the right to the receipt of
rent is lnseparable ~rom the duty to maintain the
2 e LN 2 n the
- premises; :
W) 8 2. Page 12

by striking lines 4 and 5.

~

$-5702 FILED ddgsd V:f(¢ 7/7) 8Y BOB RUSH
APRIL 27, 1978 E. REVIN KELLY
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HOUSE FILE 2244

AN ACT
TO ADOPT THE UNIFORM LANDLORD TEHANT ACT AS HODIFIED AND PRO-
VIDING PEMALTIES,

BE 1'% ENACTED BY THE GENERAIL. ASSEMBLY OP THE STATE OF I0WA:

ARTICLE 1
GEHERAL PROVIS1OHS AND DEFIRITIONS
Part 1
SHORT TITLE, CONSTRUCTION, APPLICATION
AND SUBJECT MATTER OF THE ACT

Section 1. HEW SKCTION. SHORT TITLE. This Act shall
be known and ray k¢ cited as the Uniform Residential Landlord
and Tenant Act.

S5ec. 2. HEW SECTICH. PURPOSES--RULES OF CONSTRUCTION.

1. This Act shall be liberally construed and applied to
wromote its underlying purposes and policies,

#. Underlyiny purposes and policies of this Act are:

a, To simplify, clarify, modernize and revise the law
governing the rental of dwwiling units and the rights and
obrligations of landlord and tenant: and

L. To encourage landloxd and tenant to maintain and improve
the quality of housing,

¢. To insure that the right to the roceipt of rent is
inscparable from the duty to maintain the premises.,

sec, 3, HEW SECTION. SUPPLEMENTARY PRINCIPLES OF LAW
APPLICABLE. Unless displaced by the provisions of this Act,
the principles of law and equity in this state, including
the law relating Lo capacity to contract, mutuality of obli-

gations, principal and agent, real property. public health,

zafety and fire prevention, estoppel, fraud, misrepresentation,

duress, coercion, mistake, bankruptcy, or other validating

or invalidating causc, shall supplement its provisions,

House File 2244, P. 2

Sec. 4. HEW SECTEON, ADMINISTRATION OF REMUDIES--
ENYORCEMENT.

V. The remedics provided by this Act shall be administered
g0 that the aggrieved party may recover appropriate damages.
The aggricved party has a duty to nitigate damages.

2. A rignt or obligation declared by this Act 1s
enforceable by action unless the provisicn declaring it
specifies a different and limited cffect.

Part II
SCOPE ARD JURISDICTION

Sec. %, NEW SECFION, EXCLUSIONS FROM APPLICATION OF ACT,
Unless created to avoid the application of this Act, the
foliowing arrangements are not governed by this Act:

1. Residence at an institution, public or private, if
incidental to detention or the provision of medical, geriatric,
educational, counseling, religicus, or similar service.

2. Occupancy under a contract of sale of a dwelling unit
or the progerty of wiaicn it is a part, if the occupant is
the purchaser or a person who succeeds to his or her interest.

3. Occupancy by a member of & fraternal or social organiza-
Ltion in the portion of a structurc operated for the benefit
of the organization.

4. “Pransient occupancy in a hotel, motel or other similar
lodygings.

5. Occupancy by an employce of a landlord whose right
to oscupancy is corditional upon cmployment in and about the
premises.

6. Occupancy by an owner of a condominium unit or a helder
of a propriectary lease in & cooperative.

7. Ozcupancy under a rental agreement covering premiscs
used by the occupant primarily for agricultural purposes.

Paxt 1711
GENERAL DBEFIRITIORS AND
PRINCIPLES OF INTERPRETATION: KROTICE.
Sec. 6. GENERAL BETFIRITIONS. Subkjoot to




House File 2244, P, 3

additional definitions contained in subscquent articles of
tiis Act which apply to specific articles or its parts, and
unless the context othoerwise requires, in this Act:

1. "Building and housing codes” include a law, ordinance,
governmental regulation concerning fitness for habitation,
the construction, maintenance, operation, occupancy, use,
anpearance of 3 premise or dwelling unit,

2., "Dwelling unit" means a structure or the part of a
structure that is used as a home, residence, or sleeping
place.

3. "Good faith" necans honesty in fact in the conduct of
the transaction concerned,

4, "Landlord" means the ownher, lessor, or subillessor of
the dwelling unit or the building of which it is a part, and
it also means a wanager of the premises who fails to disclose
as reqguired by scction thirteen (13) of thie Act,

5. "Business" includes a corporation, government,
governmental suvhdivision or agoency, business trust, estate,
trust, partnership or asgoclation, two or more persons having
a jeint or common interest, and any other legal or comnercial
entity,

6. "Ownor" means one or Nore persons, Jo0intly or severally,
in o whor i vested:

a. All or part of the legal title to property; or

b, All or part of the beneficial ownership and a riaht
te present use and enjoyment of the premises, and the ternm
includes a mertgagee in possgcssion,

7. "Premisos" neans a4 dwelling unit and the structure
of whica 1t 18 a part and facilities and appurtenances of
it ond grounds, areas and facilities neld out for the usc
of tenants generally or whose use is promised to the tenant.

8. "Rent" means a payment to be made to the landlord under
the rental agreement.

9. "Rental agreement” hcans an agrecnent written or oral,

and a valid rule, adopted under scction eightecn (13) of tnis

House File 2244, P, ®

Act, embodying the terms and conditions concerning the usc
and occupancy of a dwelling unit and premises.

10. "Hental deposit" mcans a deposit of woney to secure
perforrance of a residential rental agreement, other than
a Jdeposit which is axclusively in advance payment of rent.

t1.  "Roomer™ means a person cccupying a dwelling unit
that lacks a4 major bathroom or kitchen facility, in a structure
where once or more major facilities are uscd in common by
occugants of the dwelling unit and other dwelling units.

Major facility in the case of a bathroom means toilet, or
either a bath or shower, and in the case of a kitchen means
refrigorator, Gtove or sink.

12, "Single family residence”™ means a structure maintained
and used as a single dwelling unit. Motwithstanding that
4 dwelling unit sharces one or more walls with ancther dwelling
unit, it is a single family residence if it has direct access
to & streot or thoroughfare and shares neither heating
facilities, hot water cquipment, nor any other esscential
facility or scrvice with another dwelling unit,

13. “Tenant” means a person ontitled under 4 rental agroe-
ment te occupy a dwelling unit to the oxclusion of another.

14, “Reasonable attorney's fees™ means fees determined
by the time reasonably expended by the attorney and not by
the arount of the recovery on behalf of the tenant or landlord,

Sec, 7. HNEW SECTION. UNCONSCIONABILITY,

1. If the court, as a matter of law, finds that:

a, A rental agreement or any provision of it wasg uncon-
5¢10nable when made, the court may refuse to enforce the
aqreement, cenforce the remalinder of the agreement without
the unceonscionable provision, or limit the application of
an unconscionable provision to avold an wnconscionable result,

b. A scttlement in which a4 party waives or agreces to
forego a claim or right under this act or under a rental
agreement was vnconscionable at the tire it was made, the

court may refuse to enforce the settlewnent, enforce the




®
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remainder of the settlement without tne untonscicnable
provision, or limit the application of an unconscionable
provision to avoid any uwnconscionable result,

2. If unconscionability is put intu issuc by a party or
by the court upon its own rotion the parties shall be aiforded
A rcasonable opportunity te present evidence as to the setting,
purpose, and effect of the rentsl agreewent or scttlement
Lo aid the court in making the determination,

Sec. 8. MEW SECTION. ROTICE.

1. A puerson has notice of a fact if such person has actual
wnowledge of it, has received a notice or notification of
it or, if from all the facts and circumstances known to that
serson at the time in question, such person has reason to
know that it exists. A person "knows" or "has knowledge”
of a fact. it such peregon has actual xnowledge of it.

2. A person "notifics” or "gives" a notice or notiti-
cation to ancther by taking steps reasonably caleulated to
inforn the other in ordinary course whather or not the other
actually cones to know of it. A person "receives®™ a notice
or notification when it cormes to that person'’s attention or
i the case of the lapndlord, it is delivered at the place
of susiness of the landlord through waich the rental agreement
was made or at a place held out by the landlord as the place
for receipt of the cormunication or, when in the case of the
tenant, it is delivered in hand to the tenant or mailed by
registered or certified nail Lo such person at the place held
out by such person 28 the place for receipt of the
conrunication, or in the absence of such designation, to such
person's last known place of residence.

3. “Hotlice,” knowledge or a notice or notification received
by an crganization is effective for a particular transaction
from the time it is brought to the attention of the individual
conducting that transaction, and in any event from the time
it would have bceen brought to the attention of such peraon

if the organization had excrcised reasonable diligence.
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Part. 1V
GENERAL PROVISIONS

Sec. 9. NEW SECTION, TERMS AND CUNDITIONS OF REXTAL
AGREEMENT.

1. The landlerd and tenant may include in o rental agree-
ment, terms and conditions not prohibitod by this Act or othor
rule of law including rent, term of the agreement, and other
provisions governing the rights and obligations of the partics,

2. 1In abscnce of agrecment, the tenant shall pay as rent
the fair rental value for the use and occupancy of the dwelling
unit,

3. Rent shall be payable witinout demand or notice at the
time and place agreed uwpon by the partics. Uoless otherwise
agread, rent igs payable at the dwelling unit and periodic
rent is payable at the beginning of any term of one month
or less and otherwise in cigual Fonthly installments at the
boginning of cach month,  Unless othurwise agreed, rent shall
pe uniformly apportiongbhle from day-to-day.

4, Unless the rental agrecment fixes a dedinite term,
the tenancy sihall be week-to-weck in case of a roower who
pays wee'tly rent, and in all otner cases month-to-month.

Sec. 10, WEW SECTION. EFFECT OF UNSIGNED OR UKDELIVERED
RENTAL AGRELEMIKT.

1. If a landlord docs not sign and deliver a written
rental agreement signed and delivered to the lanélord by the
tenant, acceptance of rent without reservation by the landlord
gives the rental agreement the same cffect as tf it had been
signed and delivered by the landlord,

2. 1% a tenant does not sign and deliver a written rental
agrecwent signed and delivered to the tenant by the landlord,
acceptance of possession without reservetion gives the rental
agreement the same effeoct as if it had been signed and
deliverad by the tenant,

3. 1 a rental agreement given effect by the operation

of this section provides for a term longer tian one year,
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it is effective only for one year,

Sew. REW S JON,  PROMIBITED PROVWISTONS 1IN RENTAL
AGREFMERTS,

1. A rental agrecument shall not provide that the tenant
or landlord:

&, Agrecs o walve or uo Jorsgo rvights or renedies upder
this Act provided that this restriction gnall not asply to
rental agreements covering single family residences on land
assesscd ag ayracnlturas land and lccated in an unincorporated
ared;

b, Authorizes a person vo confess judament on a claim
arising out of the rental agreenant:

¢, Agreos vo pay the other party's attorney fees; or

J. Aqrecs to the exculpation or limitation of any Jishiliry
of the ocher party arising under law or to iodemnify the other
party for that liability or taes costs connected therowith,

2, A provision prohibited by subsection one (1) of this
section ancluded in a rental agreement is unenforceable.

17 a landlord «illfully uses o rental sygreement sontaining
provisions known by the landlord to Le prohibited, a tenant
may recover actual damuiges sustained by the tepant and not
mere chan three months' periodic rent and reasonal.le attorney's
taes,
ARTICLE I1
LANDLORD OBLIGATIONS

Sec. 12, HEW SECTICON, RERTAL DEPOSITS.

1. A landlord shall not demand or receive as rental deposit
and arepaid rent an amount or value in excess of two months!'
rent,

2. All rental deposits shall be held by the landlord for
the tenant, who is a party to the agreement, an a bank or
savings and lean assoviation or c¢redit union which is insured
Ly an agency of the fedceral government., Rental desosits shall
not be comuingled with the personal funds of the landlord.

Hotwithstanding the provisions of chapter ene hundrod seventeoon
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(117) of the Code, all rental Jdepozits may be held 1n a trust
account, which mey be o« comon trust. account ard waich may
Be o an interest bwaring account. Any interoest earnaed on a
rental deposiv during toe first five years of a tendancy shall
we the prowverty of the landlord,

3. A landlord shall, within thirty days from the date
af termination of the tenancy snd recceipt of the tenant's
mailing address or delivery instructiong, return the rental
Gerosit Lo the tenant or furpiso Lo the tenant a written
statement showing the specific reason for withhelding of the
rental deposit or any portion thereof. 1 the rental deposit
or any portion of the rental deposit is withheld for the re-
stovatior of the dwelling unit, the stactement shall specify
the natare of the danages, The landlord may witoheld from
the rental depesit only such amounts as are reasonably neces-
sary for the following reasons:

a. To renedy a tepant's Gefault in the payment of rent
or nof other tunds due to the lanulord pursusnbt to the rental
Afreenrent.,

b, To restore the dwelling unit £o its condition at the
cormencement of the tenancy, ordinary wear and tear excepted.
¢, To recover expenscs incurred 1n acquiring possession
wf the premises frorm a teonant who doees net act in good taith

in failing to surrender and vacate tav pPreniscs upon
noncompliance with the rental agqreenent and notification of
suca noncomeliance pursuant to this Act,

In ar acticn corcerning the rencal deposit, the hurden
of proving, by a prependerance of the evidence, the reascn
for withnolding all or any portion of the rental deposit shall
be on the landlord,

. A landlord who fails to provide a written gtatoment
within thirty deys of termination of the tenancy and receipt
of tae tenant’s muiling address or delivery instructions shall
torfeit all rights to witnhold any portion of the rental

deposat. If no mailing address or instructions sre provaded
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to the landlord within one year from the rermipation of the
tenancy tac rental deposit shall revert to the lanzlord and
the tenant will e deemed to have forfeited all rights to
the rental deposit.

5., Upon ternination of a landlord's intercst in the
dwelling unit, tne landlord or an agent of the landlord shall,
within a reasonable time, transfer the rental deposit, or
any remainder after any lawful deductions to the lapdlord's
succassor in interest and notify the tenant of the transfer
and of the transferce's name and address or return the deposit,
or any remainder after any lawfnl deductions to the tenant.

ypon the termination of the landtord's interest in the
duelling unit and compliance with the provisions of this
subsection, the landlord shall he relicved of any turther
liability with respect to the rental Geposit.

6. Upon termination of the landlord's interest in tho
dwelling unit, the landlerd's successor in interest shall
have all the rights and obligatiens of the landlord with re-
spect to the rental deposits, except that ii the tenant doces
not object to the stated amount within twently Jays after writ-
ten notice to the tenant of the srmount of rental deposit being
transforved or assurmed, the obligations of the landlord's
successor to return the deposit shall ke limited to the amount
contained in the notice. The notice shall contain a stamped
envelope addressed to landlord's successor and may he given
by mail or by personal service.

7. The bad faith retention of a depesit by a landlord,
or any portion of the rental deposit, in violation of this
section shall subject the landlord to punitive damayes not
to exceed two hundred dollars in addition to actual danzges.

84, The court may, in any action on a rental agreement,
award reasonable attorney fees to the prevailing party.

Sec. 13. NEW SECTION. DISCLOSURE.

1. The Jandlord or a person authorizoed to entex into a

rental agreement on behalf of the landlord shall digsclose
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Lo the tenant in writing at or before the comnencement. of
the tenancy the nane and address of:

a. The person suthorized to manage the premiscs,

o. #An owner of taw premises or & person authorized to
act for and on behalf of the owner for the purpose of service
of process and for the purpose of recciving and reccipting
for notices and demands.

2. Tne inforration reguired to be furnished by this sce-
tion snatl be kept current and this section extends to and
is enforccaple against a successor landlord, owner, oOr manager.

3. A person who Fails to comply with subsection one {1}
of this section becomes an agent of cach person who is a
landlerd for the purpnse of:

a. Service of process and receiving and receipting for
notices and demands.

b. Performing the obligations of the landlerd under this
Act and under the rental agreement and expending or making
available for that purpose all rent collected from the
Premises.

4. ‘the landlord or any person authorized to enter inte
a rental agreemant on the landlord's behalf shall fully explain
utility vates, charges and services to the prospective tenant
hefore the rental agreement is signed unless paid by the
tenant directly to the utility company.

4. Eaeh tenant shall be notified, in writing, of any rent
increase at least thirty days before the effective date.

Such effective date shall not be sooner than the expiration
date of the origipal rental agreement or any renewval or
axtension thereof,

Sec. 1%, NEW SECTION. LANDLORD 10 SUPPLY POSSESSION OF
DWELLING UNIT. At the commencenent of the term, the land-
lord shall deliver possession of the premiscs to the tenant
in compliance with the rental agreement and section fiftcen
(1%) of this Act. The landlord may bring an action for

pussension against a person wrongfully in possession and may
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reCOVer LG damages provided dn osection thirty-toor (),
subgsection three (31 of this Act,

S, 1, LANDIARD 7O MATHTAIN FI'T PREMISES,

T. The candlord shall:

A, Comply with che requirements of applacable bhailding
and housiay codes materially aticeting health and safetry,

Lo Ma<e all repairs and do whatever is pecesgsary Lo put
and keep the zremises in a it and aabitoble condition,

. Keep all common areas of the promises in a clean and
safe condition, The landlord shall not Le liakle for any
injury caused by any objects or materials which belone to
er whichk have beown placed by a tenant in the comnon areas
ot the premiges ugsed by the tenant.,

d, Maintain wn good and safe working order and condition
all electrical, plumbing, saoitacy, heating, ventilatine,
avr-conditioning, and uvther facilivies and appliances,
including elevators, supplied or reguired to be supplied by
the lapdlord.,

v, Provide and maintain appropriate receptacles and con-
veniences, accessible to all wenants, for the central
colluection and removal of ashes, garbage, rubbish, and other
waste 1ncidental to the occoupancy of the dwelling unit and
arrange for their removal,

. Sapply runnaing water and rceasonable amounts of hot

water at all times and reasonable heat, except where the

building that includes the dwellang unit is not required by

law to be eguipped for that pursosé, or the dwelling unit
i s0 constructed that heat or hot water is generated by an
installatior within the exclusive control of the tenant and
aupplicd Ly a direct public utility connection,

If the duty imposed by paragraph a of this subsection is
greater than a duty imposed by another pavagraph of this sub-
scerion, the landlord's duty shall be determined Ly reference
to paragraph 4 nof this subsection,

2, The landlord and tepant 0f a single tamily residence
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Mmay agree 1 wWiitinyg that the tenant perform the lamdlord's
aJties specatfies in paragraphs ¢ and § of subscection one (1}
ana alao sgecified repoirs, maintenance tasks, alterations,
and remodeling, bue only if the transaction 1s entered into
e gquod taith,

J.  Thia lanadlerd and tenant of a dwelling unit other than
a single family residence may agree that the tenant is to
pertorn specified repelrs, maintenance tasks, alterations,
ur remodeling anly:

a. 1t the agreement of the partics 18 entered into in
good faich and is set forth in a separate writing signed by
the partics and supported by adequate consideration:

L, If the agresrent does not diminish or affect the obliga-
tion of the landlord to other tenants in the premiges.

A4, The landlord sasll noet treat performance of the separate
agreement. described in subsection three (3) of this section
a5 condition o oan obligatien or perforrance of a rental
agroecment.,

S¢ec., 16, NEW SECTION. LIMITATION OF LIABILITY,

1. Unless otherwise agreed, a landlord, whu conveys prem-
iseys that include & dwelling unit. subject to a rental agree-
ment in a good faith sale to u bona fide purchascr, is telieved
of liability under the rental agreement and this Act as to
avents occurring subsequent to written notive to tae tenant
ot the conveyanco.

2. A manayger ot premises that includes a dwelling unit
it relieved of liability under the rental agreenent and this
ACL A3 to cvents oocurring after written notice to the tenant
of the termination of bis or her management.

ARTICLE 111
TERARY OQOBLIGATIONS

Sec, 17, NEW SCCTION. TENANT TO MAINTAIN DWELLING UNIT
The tunant shall:

3. Comply with all obligations primarily imposed upon

tenants by applicable provisions of building and housing codes
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raterially affecting health and saloty.

2. Keep that part of the premises that the tenant cocupics
and uses az clean and safe as the condition of Lhe premises
permit,

i, Disgose from the tenant's dwelling unit all asnes,
rubelsh, garpage, and other waste in a clean and safe manper.
Y,  Fueey all plunbing faxturez in oo dwaelling oanit or

used Ly the tenant as clean as their cordition perrits,

5., Usc 1n a reasonadle manner all clectrical, planbieg,
sanitary, heating, ventilatang, air-conditionany and other
facilities and appliances including clevators in the premisces,

G, HNot deliberately or neglicently destroy, deface, damaye,
1palr or remove a part of the premises or knowingly permig
A person Lo de 8o,

7. Conduect himself or nerself in o« manner that will not
disturb a neighlor's peaceful enjoyment of the premises,

dec, TR, NEW SECTION. RULES. A landlord, from tire
wine, may odopt rules, however desorined, concerning the
terant's use and oocupancy of the premises. A rule i
enforceakle against the tenant only if at Is wratten and
11

1. Itz purpose is to promote the convenience, safety,
or welfare ot the tenants in the premiscs, pregserve the land-
lord's property from abusive use, or make a fair distribution
of gservices and facilities hele outt for the tenantis gencerally.

2. It 15 reasonably related to the purpose for which at
is adopted,

3. It applies to all tenants in the premises in a fair
PAnneT .,

g, 1t is sutficiently explicit in its prohbation, direc-
tion, or limitation of the tenant's conduct to fairly inform
the tenant of what the tensnt must or must npot do te comply.

%, It 1s not for tae purpose of evading the cobligations
of the landlord,

6. The tenant has notace of it at the time thoe tenant
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erters into the rental agrecment,

A rule adopted after the tenant enters into the rental
agrecment is entorceanle against the tenant if reascnable
netice of its adoptinn is given to the tenant and it does
not work 2 substantial modification of the reastal agreement.

$ec., 19, HEW SECTION. ACCESS.

1. “ae tenant shall not umreasonably witbhold consont
to the landiord Lo enter into the dwelling unit in order to
inspect the premises, imake necessary or agreed ropairs,
decorations, alterations, or i1nprovements, supply necessary
or ayrred services, or exhibit the dwelling unit to prospective
or actual purchascrs, martgagees, tepanls, workmen, or
coptractors.

2. the landlord nay eater the dwelling unit without consent
of the tenant in case O emergency.

3. The landlerd shall not abuse the rignt of access or
use it to adrass the tenant.  Except in ¢ase of emergency
or it it is impracticable to do so, the landlord shall give
the tensnt at least twentv-four hours notice of the landlord's
intent to enter and enter only at reasonable times.

a4, vhe landiord Jdoes not have another right of access
excoept by court order, and as permitted by sections twenty-
cigat {28) and twenty-nine {29) of this Act, or if the tenant
hagz abandoned or surrendered the premises,

Sec. 20, NEW SECTIOR. TENANT TO USE AND OCCUPY. Unless
otherwise agreed, the tenant shall oceupy his or her dwelling
unit only as a dwelling unit and uges incidental thereto.,

The rental agreement may require that the tenant notify the
landlord of an anticipated extended absence from the premises
not later than the first day of the extended abscnce,
ARTICLE 1V
REMEDIES
rart 1
TENANT REMEDTES
Sec. 21, NEW SECTION. HONCOMPLIANCE BY THE LANDLORD-~
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IN UENERAL,

1. Except as provided in chis Act, 1f there is o material
noncompliance by che landloxd with Lhe rentel acveoment or
o noencempliance with Section Jittesn (15) ol thig Aot
waterially affecting nealth and safety, the fepant may elect
to comnenee an action under this section ond shall deliver
& written netice 1o the landlord specifying the acts and
vinissicns constituting the breeco and that the rental agroeement
will terninate upon a date rot Jess Lhan thirty days after
receipt of the notice if the broaco i1s not remcdied in foartecen
days, abd the rental agrecrent saall terminate and che tenant
shal: surrender as provided in the netice subject to the
follewing:

a, If the bBreach is senedashle by repairs or the payment
of amages or otherwise, and if the landlord adezuately
senedices Lae broeca prior o the date scecificd in the notice,
che rentat agreemant shall not terminoate,

b. 1f suLstantialiy the sane act or omission which
constituted a pricor noncompliance of which notice was given
securs Wwithin six montns, the tenant may terminate the rental
agreerent upon at least fourteen days' written notice
specifying the breach and tae date ot termipation ot the
rental agreenrnent unless the landlord has exercised due
diliqgence and effort to remedy the breach which gave vise
te the noncompliance.

2.  The tenant may not termanate for a condition causcd
by tne deliberate or peyglivent act or omission of the tenant,
a reicher of the tenant's family, or other person on tne
premises Wwith the tenant's consent.,

2. Except as provided in this Act, the tenant may recover
damages and obtain injunctive relicf for any noncompliance
oy the lanélord with the rental agreement oF section fifteen
(1% ot this Act untess the landlord demonstrates af-
firmatively that the landlord has exercisced fue diligence

and cffore to remedy any nonconpliance, and that any tailure

House File 2i4a, P, 16

by voe lanilord to remedy any noncompliance was duae to
circumstances reagseonably bevond the control of the landlord.
1t the landlord's noncompliance is willful the tenant may
recovar reasonable attorney's foos,

3, The remedy provided in sobsection two (2) of this
SeCLaAGn 1% 1n addinion to any right of the tenant arising
under subsection one (1} of this section,

U, 1f the rental agreemens ig terrinated, the landlord
shall return a2l pirepaid rent and security recoverable by
the tepant under section swelve (12) of this Agt,

Sec, 22, NEW SECTION. FAILURE TO UELIVER POSSESSION,

1. I1f the landlord fails toe deliver posscssion of the
dwe:lling unit Lo the tenant as provided in section fourteen
(14) of this Act, rent abates until posscssion is delivered
and toe tenant shaipl:

. Upon at least five days' written notice to the landlord,
terranate the rental agreement and upon termination the land-
lord shall return all prepeid ront and securicy: or

. Demand performance ot the rental agreerent by the land-
iord and, 1f the tenant elccts, maintain an action for posscs-
s1en of the dweliing unit agoinst the landlord or a person
wrongfully in possession and recover the damages sustained
wy the tenant.

2, If a lendlord's failure to deliver posscssion 1s willful
and net an good faaith, a tonant may recover from the landlord
the actual damages sustained by the tenant and reasonable
attorney's fees,

Sec, 73, NEW SECTION, WRONGFUL TAILURE T0O SUPPLY HEAT,
AATER, HOT WATER OR ESSENTIAL SERVICES,

1. 1 contrary to the rental agreement or section fiiteon
(ih) of thais Act the landlord deliberately or negligently
fails to supply running water, hot water, ov heat, or essential
services, the tenant ey give written notice to the landlord
specifying the breach ané nay:

g Procure reasonable amcunts of hot waler, running water,




House File 22¢4, P, 17 Houge File 2264, P, 18

neat and essential services during the period of the landlord's subsection one {1] of this section, but the tenant i3 not
nonconpliance and deduct their actual and reasonable cost required to pay any rent into court.
from the rent: Sec. 25, NbkwW SECTION. PIRE OR CASUALTY DAMAGE.

b, Recover damages based upon the diminution in the fair 1. 17 the dwelling unit or premises are damaged or
rental value of the dwelling unit; or destroved by fire or casualty to an extent that enjoyment

c. Recover any rent already paid for the period of the of the dwelling unit is substantially impaired, the tenant
landloré's noncomplisnce which shall be reimbursed on a pro may:
rata bLasis. a. Immediately vacate the premises and notify the landlord

2, If the tenant proceeds under tnis section, the tenant in writing within fourtcen days of the temant's intention
may not proceed under section twenty-one (21) of this Act to terninate the rental sgrecement, in which case the rental
45 to that breach. agreement terminates as of the date of vacating; or

3. The rights under this section do not arise until the b. If continued occupancy is lawful, vacate a part of
tenant has given notice to the landlord or if the condition the dwelling unit rendered unusable by the fire or casualty,
was caused by the deliberate or negligent act or omission fn which case the tenant's liability for rent is reduced in
of the tenant, & member of his family, or othexr person on proportion te the diminution in the fair rental value of the
the premises with the consent of the toenant. dwelling unit.

Sec. 24, NEW SECTION. LANBLORER'S NOMCOMPLIAKCE AS DEFENSE 2. 1f the rental agreement is terminated, the landlord
TO ACTION FOR PCSSESSION OR RENT. shall return all prepsaid rent and security recoverable under
1. 1In an action for possession based upon nonpaynent of scction twelve (12) of this Act. Accounting for reat in
the rent or in an action for rent where the tenant is in the event of termination or apportionment is to occuxr as of

possession, the tenant may counterclaim for an amcunt which the date of the casualty.
the tenant may recover under the rental agreement or this $ec. 26. NEW SECTIOR., TERANT'S REMEDIES FOR LANDLORR'S
Act, In that event the court from time to time may order UNLAWFUL OUSTER, EXCLUSION, OR DIMINUTION OF SEKRVICE. 1f

the tepant to pay into court all or part of the rent accrued the landlord untawfully renoves or excludes the tenant from

and thercafter accruing, and shall datermine the arount duc the premises or willfully diminishes services to the tenant
to each party. The party to whom a net amount is owed shall by interrupting or causing the interruption of electric, gas,
pe paid first from the moncy paid into court, and the balance water or other essential service to the tenant, the tenant
by the other party. If rent dees not romain due after may recover possession or terminate the rental agreerent and,
application of this section, judgment shall be entered for in either case, recover the actual damages sustained by the
the tenant in the action for posaession., Ii the defense or tenant and reasonable attorney's feces. If the rental agreement
counterclaim by the tepant is without merit and is not raised is terminated, the landlord shall return all prepaid rent
in good faith the landlord may recover reasonable attorney's and security.
fecs, Part 11

2, In an action for rent where the tendsnt 18 pot in LANDLORD REMEDIES
possession, the tenant may counterclaim as provided in Sec, 27, HEW SECTION. HNOKCOMPLIANCE WITH RENTAL AGRER-
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MENT==DATLUVRE T PAY KENT,

1. Except os provided in tals Act, 1f there 15 0 materiai
noncompl icnee oy the tenant with the reptal agrecrent cr oa
noncompliance witn soction seventean (17 of whrs A0t waturially
affecting health and satety, the landlord ray deliver a written
actice Lo the tenant spedifying Lthe acts and emissions
constitutang the hreach and that tae rental agreemocnt wili
terminate vpon a date not less than thirty deys aZter receipt
of tac rotice af the breach is not ronedied in “ourteen dayy,
ané the reatal agreement shall terminate as provided in the
rotice subjest to the srovisions of this section, 1{ the
breach is remediable by repairs or the payment of damages
o1 otheswise dnd the tonant adeguately rermedics the haeach
prior to che date specified in the notice, the rental agreemcnt
shall pot terminate. 1f sabstantially the same act or omigsion
which constituted a prior noncompliance of which notice was
given recurs within gix months, the landlord may toerminate
the rental agreement upon at least fourtoen days' written
notice spesiiying the breach and the date of termination of
the rental agreement.

2. If rent is unpaid when due and the tenant fails to
pay rent within three days after written notice by the lundlord
of nenpayment and the landlord's intention to terminate the
rental agreement if the rent is not paid within that period
of time, the landlord may ternminate the rental ayreement,

1. Ixcept as provided in this Act, the landlord may recover
damuges and obtain injunctive relief for noncompliance by
the cenant with the rental agreement or section seventean {(17)
of tnis Act unless the tepant demonstrates affirmatively thaat
the tenant has exercised due diligence and effort to reimedy
any noncomgliance, ani that the tenant's failure to remedy
any noncompliance was Jdue to circumstances beyond the tenant's
coptral, If the tenant's nonconpliance is willful, the
landlord may recover reasonable attorney's fees,

4. In any action by a landlord for possession based apon
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nonpaymeat of rent, proof by the tenant of the follinwing shall
Lbe a defense o any action or clair for gosscsszion by the
landlord, and the amounts expended by the claimant in
correcting the deticiencies shall Le deducted from the amount
claamas by the lanalerd as anpaild rent:

a, That the landlord failed to comply either with the
rental agreement or with section fifteen {15} of this Act;
anz

. That the tenant notified the landlord at least fourteen
Gays prior to the duc date of the tenant's rent payment of
the tepant's intention to correct the condition constituting
the breach retferred te an paragraph a of this subsection at
the landlord's expense; and

<. That the recasonable cost of correcting the condition
constituting the breacn is cqual to or less than onc month's
periedic rent; and

d.  That the tenant in good faith caused the condition
constituting the breach to he corrected prior to receipt of
written notice of the landlord's intention to terminate the
rental agreenent for nonpayment of rent,

Sec. 28, NEW SECTION. FAILURE TO MAINTAIN, 1f there
15 nencompliance by the tenant with section seventeen (17)
of this Act, materially affecting health and safety that can
be remedied by repair or replacement of a damaged item or
cleaning, and the tenant Tails to comply as promptly as
conditions require in case of emergency or within fourteen
days after written notice by the landlord specifying the
breach and requesting that the tenant remedy it within that
period of time, the landlord may enter the dwelling unit and
cause the work to be done in a workmanlike manner and submit
an itemized bill for tae actual and rceasonable cost or the
tair and recasonable value of it as rent on the next date when
pericdic rent is due, or if the rental agrecnent has
terminated, for immediate payment,

Sec. 29. NEW SECTION, REMEDIES FOR ABSENCE, NONUSE AND
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ABANDOHMENT ,

1. 1% the rental agreement requires the tanant to give
notice to the landlord of an anticipated extended absence
as provided in section twenty (20) ot thiu Act, and the
tenant. willtully fails to do so, tne landiord may recover
actual daomages from the tensnt,

2. During an abscence of the tenant in excess of fourteen
dayys, the landlord may enter the dwolling unit at times
reasonably necessary.

J. If the tenant abandons the dwelling unit, the land-
lord shall make reasonoeble efforts to rent 1t at & fair ren-
tal, J1f the landlord rents the dwelling unit for o term
beginning prior to the expiraticon of the rental agreement,
it is deemed to be terminated as of the date the new tenancy
Leging, The rental agreement is deemed to be terminated by
the landlord as of the date the landlord has notice of the
abandonment, if the landlora fails to use reasonsble ecfforts
Lo rent the dwelling unit at ¢ fair rental or 1f the landlord
accepts the abandonment as a surrender. 1f the tenancy 1is
from ronth-to-ronth, or week-to-week, the term of the rental
agrecment for this purpose shall he deemed to Le a month or
a week, as the case may he.,

Sac. 30. NEW SECTION, WAIVER OF LANDLORD'S RIGHT TO
TERMINATE, Acceptance of performance by the tenant that
varies from the terms of the rental agrecment or rules
subseguently adopted by the landlord constitutes a waiver
of the landlord's right to terminate the rontal agreement
for that breach, unless otherwise agrecd after the breach
has occurred,

Sec. 31, NEW SECTION. LANDLORD LIENS--DISTHESS FOR RENT,

1. A lien on behalf of the landlord on the tenant's
household goods is not enforceable unless perfected before
the ¢t fective date of this Act,

2, Distraint for rent is abolished.

Sec. 42, NEW SECTION, REMEDY AFTER TERMINATION. It the

House File 2244, p, 22

rental agreenent is terminated, the landlord may have a claim
for posseufion and for rent and a geparate c¢laim for actual
damages for breach of the rental agreement and reasonavle
attorney's fves as provided in gection twenty-seven (27) ot
this Act,

Sec, 33, NEW SECTION. RECOVERY OF POSSESSION LIMITED.

A landlord may not recover or take possession of the dwelling
unit by action or otherwise, including willful diminution
0! services to the tenant by interrupting or causing the
imterruption of clectric, gas, water or other cssential servico
te the tenant, except in case of abandonment, surrender, or
as permitted in this Act.,
Part 111

PERIODIC TEHANCY: HOLDOVER: ABUSL OF ACCEBES

Sec. J4. HiW SECTION. PERIODIC TENANCY: HOLDOVER REMEDIES,

1., The landlord or the tepant may termipate a week-to-
WeeX tenancy by & written notice given to the other at least
ten days prior to the termination date specified in the notice.

2. Tie landlerd or the tenant may terminate a month-to-
month tenancy by a written notice given to the other at least
thirty days prior to the periodic rental date specified in
the notice,

1, If the tenant remaing 1n pos3dession Wwithout the land-
lord's consent after expiration of the term of the rental
agreenent or its termination, the landlord may bring an action
for possession and if the tenant's holdover is willful and
not in good faith the landlord, in addition, may recover the
actual damages sustained by the landlord and reoasonable
sttorney's fees, 1f the landlord consents to the tenant's
continued occupancy, subsection four (4) of section nine (9]
of this Act applies.

Sec. 35. NEW SECTION. LAMDLOKD AND TENANT REMEDIES FOR
ABUSE OF ACCESS.

1. If the tenant refuses to allow lawful access, the

landlord may obtain injunctive relief to compel access, or
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toerminate whe Zental sgreoment,  in eisher ~ase, Lac landlord
Ay recover actual damages and reasonaale atterney's foc.

£.0 11 che landiord makes ar mlawful entry or & lawful
enLry in an unceasonable manner or mases repeatesd denandy
for entry vtherwize lawlul but whith aave the efiect of
woreasonebly harassing the Lenant, the terent may obrain
injunctive relief vo srevens the recurrence of tan conduct,
or terminate the renital agreenent. In ¢ither case, the *conant
MeY reeover adital damages not less toar an amount equal o
cne morth's rent and raasonable attornhey's fees,

ARTICLE W
BUCALIATORY ACTION

Sec. A6, RBEW SECTION.  HETALIATORY CONGCLCT PROHIBIVLD,

1. Except as provided in this section, o lapdlord mey
not retaliete by inereasing rent or decreasing services or
by bringing or threatening o bring an action yor possession
afcer:

a. The tenant has complained to a governmental agency
charged with respansibility for enforcement of a huilding
or housing code of a violation applicaple to the premises
materially affecting health and safety:

L. The tenant has complained to the landlord of a violetion
under section faiftecn (15) of this rct: or

¢, The tenant has organized or become a menber of a
tenants' unien or similar oerganization.

20 1 tae Jandlord acts in violation of sabsection che
(1) of this secrion, the tenant may recover from the lendlord
the actual damages sustained by the tenant and reasonatle
attorney's teez, and has a defense in ection against tne
landiord Jor possessicon, In an action by or againat the
terant, uvvidence of a good faith compleint wizhic one year
erior w0 the alicged act of retaliation creates a presumption
that the landlord’s conduct was ip retaliation, ‘rhe
presurplion does not arise if the tenant made the complaint

after notice o a proposed rent increase or dgiminution of
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geervices,  Evidence by the landlord that “egitimate costs

and charges of Swniag, maintaining or operating & dwelling
umit have incraased shall bn o defanse against the presamprion
of reraliation when o rent increasce is commensurate wita the
ncrease in costs and charges.,  "Presamptaon” meang that the
srier of foot st find tae existence of the tact prosumed
unless aad uptil evidence 10 introduced whics would supzort

a finding of 1£s nonexistence,

3. Notwitbstanding subscctions once (1) and two {(2) of
zhis soction, a randlord may biring an action for pogsassion
if:

a, Tae violation of the applicable building or hougsing
code wap cenged primarily by lack of reasonuslle carve Ly the
Lenart or other person in the teepant's houschnli or upon the
provises with his consent:

e The tenant is in default in ront; ovr

C.  Cumpliance with the applicable building or housing
code rogqaires alteration, remodeling, or dersliticon which
woulid oftfectively deprive tae tenant of use of the dwelling
unit. The maintenance of the action woes not release the
landlord fron liability under subsccetion twe (2} of section
twanty=one (21) of this Act.

ARTICLL VI
EUFECTIVE DATE AND REPEALER

Sec. 37, This Act shall apply to rental agroements entered
it or extonded or rencwed cfter the effective date of this
ATt

Sec, 38, Sections five hundred sixty-two point eight
(562.9) through five hundred sixty-two point sixteen (562.16}),
Code 1977, are repealed.

Sac. 39, Transactions entered into before the effective
date of this Act, and not oxtended or rencwed after that date,
and the rights, duties, and interests flowing from them renain
valid and may e terminated, completed, consummated, or

cnforced as required or permitted by any statute or other
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law amended or repealed by this Act as though the repeal or
amendment had not occurred.

Sec. 40. If a provision of this Act or the application
of it to a person or circumstances is held invalid, the
invalidity does not affect other provisions or application
of this Act which can be given effect without the invalid
provision or application, and to this end the provisions of
this Act are severable.

Sec. 41, This Act is effective January 1, 1979,
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