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HOUSE FILE ,;Jrl./~ 
Place On C I a end2; By COMMITTEE ON TRANSPORTATION 

(Formerly Study Bill 343) 

Passed House, DL.te ;:. __ ..J.?-7?(p:.:q<.)Passed Senate, Date ------
Vote: Ayes C?o _Nays A Vote: Ayes Nays ----

Approved. ________________________________ __ 

A BILL FOR 
1 An Act relating to railroad laws providing for schedule penal-
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BE 

ties for VlOlations of railroad laws, for the authority for 

the state department of transportation to evaluate railroad 

trackage, ~or new procedures for changing railroad agency 

service, for reduced rail rates for transportation of cer­

tain goods, f0r operation requirements for lights on track 

power cars, for utilization of the grade crossing safety 

fund for the lnstallation of flasher lights or gate arm 

signals, and for the repeal of certain obsolete or pre­

empted sections of the railroad law. 

IT E~ACTED BY THE GENERAL ASSEMBLY OF Tlffi STATE OF IOWA: 
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S.F. H . F. i)()._J{p_ 

1 Section 1. Section three hundred seven point twenty-six 

2 (307.26), Code 1977, is amended by adding the following new 

3 subsection: 

4 NEW SUBSECTION. Identify those segments of railroad 

5 trackage which, if 1mproved, may provide increased 

6 transportation services for the citizens of this state. The 

7 department shall develop and implement programs to encourage 

8 the improvement of rail freight services on such railroad 

9 trackage. 

10 Sec. 2. Section three hundred twenty-seven C point four 

11 (327C.4), Code 1977, is amended to read as follows: 

12 327C.4 INSPECTION--NOTICE TO REPAIR. The department shall 

13 inspect the condition of each railroad, its rail facilities, 

14 equipment, rolling stock, operations and pertinent records 

15 at reasonable ti~es and in a reasonable manner to insure 

16 proper operations. Employees of the department shall have 

17 proper identification which shall be displayed upon request. 

18 If found unsafe, the department shall immediately notify the 

19 railroad corporation whose duty it is to put the same 1n re-

20 pair, which shall be done by it within such time as the de-

21 partment shall fix. If any corporation fails to perform this 

22 duty the deparonent may forbid and prevent it from running 

23 trains over the defective portion while unsafe or may regu-

24 late the speed and operation of trains moving over the defec-

25 tive portion or the railroad. If the railroad corporation 

26 violates any requirement provided by the department, the 

27 railroad corporation shall be subject to a fiRe-ef-Ret-me~e 

28 tRaH-eHe-RHRa~ea-ae~~a~s schedule two penalty for each day 

29 the repairs have not been made from the date the department 

30 set for repairs to be completed. The court may consider the 

31 willingness and a~ility of the railroad corporation to 

32 cooperate in re~oving the safety hazard. Meseys-Eeeeivea 

33 fFem-tke-assespmeR£-ef-aRy-fiRe-ska±±-Be-eEeai£ea-Ee-tke-~a~~ 

34 assistaHee-fHRa~ 

35 Sec. 3. Chapter three hundred twenty-seven c (327C), Code 
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1 1977, is amended by adding the following new section as sec-

2 tion three hundred twenty-seven C point five (327C.5): 

3 NEW SECTION. SCHEDULE VIOLATIONS--PENALTIES. Violations 

4 of the provis~ons of chapters three hundred twenty-seven C 

5 (327C) through three hundred twenty-seven G (327G) of the 

6 Code, shall be punished as a schedule one penalty unless 

7 otherwise indicated. Violations of a continuing nature shall 

8 constitute a ~eparate offense for each violation unless 

9 otherwise provided. The schedule of violations shall be: 

10 1. "Schedule one" means a penalty of one hundred dollars 

11 per violation. 

12 2 . "Schedule 

13 hundred dollars 

14 violation. 

15 3. "Schedule 

16 hundred dollars 

two" means a 

nor more than 

three" means 

nor more than 

penalty of not less than one 

five hundred dollars per 

a penalty of not less than five 

one thousand dollars per 

17 violation. 

18 4. "Schedule four" means a penalty of not less than five 

19 hundred dollars nor more than five thousand dollars per viola-

20 tion. 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

5. "Schedule five" means a penalty of not less than five 

hundred dollars nor more than five thousand dollars for the 

first violation and not less than five thousand dollars nor· 

more than ten thousand dollars for each subsequent vio!atl<Jn. 

Sec. 4. Section three hundred ·c.wenty-seven c poi.nt SlX 

(327C.6), Code 1977, is amended to read as follows: 

327C. 6 CEA..'ICES IN OPERATION A..,u li"lPROVENENTS. ''Tf:en-;--~,.,_ 

:~He- j 'ctS§if:eR t.-sf- tRe- 6.e'"{; ar~?.-le~ ~ 7 - a.Ry- r a~ ;b i=ea&-ee rfl s~: a ~::?caR-fa -3:: ± s 

~n-aRy- ~·2 e Fee:=.- te-e sw.~ ~ y- ;_.;~ tl=i- ;t?&e- ::Cer~.=:-e f- ~ ts -eRa~ te s:- ei: 

£~~~e~es-af-~riea~~e~a~~eR-&~-~ke-~aws-sf-~~e-s~a~et-s~-~f 

!f any re1ilroad corporation fails to ope!:"at.e its railroad 

and business in a reasonable and expedient manner which is 

safe and convenient to tl1e public, the department may order 

34 such changes as it finds to be proper and shall serve an order 

35 upon such corporation. Nothing in this section or section 
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1 327C.4 shall be construed as to nullify responsibility or 

2 liability for damage to person or property by any railroad 

3 corporation. 

4 Sec. 5. Section three hundred twenty-seven C point seven 

5 (327C.7), Code 1977, is amended to read as follows: 

6 327C.7 ABANDONING STATION. It shall be unlawful for any 

7 railroad corporation owning or operating any railroad ~R-wfie±e 

8 e~-~R-~a~£ in this state, £e-aaaRaeR-afty-s£a£~eR-6R-~Es-±~Re 

9 ef-~a~±Feaa,-w~£fiift-ER~s-s£a£e7 -eF-Ee-~e~eve-Efie-ae~e£7-eF 

10 to withdraw agP.ncy service, unless it shall first have filed 

11 notice of its intention with the depc:;·tment and otherwise 

12 complied with the provisions of this section and sections 

13 327C.8 and 327C.9. Upon the receipt of such notice the 

14 department shall specify a notice be published and the railroad 

15 corporation shall, at its own expense, cause such notice to 

16 be published at least fifteen days in advance of the action 

17 to aaaRaeR-e~ dis~ontinue such s£a£ieR-e~ agency,-e~-~emeve 

18 e~efi-ae~e£, and shall file proof of publication with the 

19 department. The notice shall be in such form as prescribed 

20 by the department and shall be published in a newspaper 

21 published in the county in which the station is located. 

22 An alternative notice procedure giving comparable public 

23 notice by registered mail to affected shippers may be 

24 prescribed by the department according to rules promulgated 

25 under chapter 17A. 

26 Sec. 6. Section three hundred twenty-seven C point eight 

27 (327C.8), Code 1.977, is amended to read as follows: 

28 327C.8 OBJECTIONS--HEARING. Any person directly affected 

29 by the proposed aaaftaeRmeRE-eF discontinuance of any s£a£~eR 

30 eF agency, e~-~emeva±-ef-aRy-ae~e£7 may file written objections 

31 with the department, stating the grounds for such objections, 

32 within fifteen days from the time of the publication of the 

33 notice as provided in section 327C.7. Upon the filing of 

34 such objections the board shall fix the time and place for 

35 a hearing, which shall be held within sixty days from the 
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S.F. H . F . ;).;)./ {p 

filing of such objections. Written notice of the time and 

place of such ·nearing shall be mailed by the board to the 

railroad corpordtion and the person filing objections at least 

ten days prior to the date fixed for such hearing. 

sec. 7. Section three hundred twenty-seven C point n1ne 

{327C.9), Code 1977, is amended to read as follows: 

327C.9 ORDER OF BOARD. Upon said hearing the board may 

prohibit the aeaHeeRmeH~-e~ discontinuance of such s~a~~eH 

e~ agency,-e~-~fie-~e~eva~-ef-~e-ae~e~, or may make such other 

order as is warranted by the evidence produced at such hearing. 

But if no object~ons are filed the board may make an order 

permitting the ra~lroad corporation to proceed with such 

aeaHSSRmeR~-e~ discontinuance;-e~-~e~eva~-ef-~Re-ae~et. 

Sec. 8. Section three hundred twenty-seven C point thir­

15 teen {327C.l3), Code 1977 Supplement, is amended to read as 

16 follows: 

17 327C.13 HINDERING OR OBSTRUCTING DEPARTMENT. Any person 

19 

20 

21 

22 

23 

18 who shall willfully obstruct the department or board in the 

performance of their duties, or who shall refuse to give any 

information within that person's possession that may be re­

quired by the department or board within the line of their 

duty, shall, up)n conviction, be ~M~~ty-ef-a-e~~~*e-m~saemeaae~ 

subject to a schedule two penalty. 

24 

25 

26 

27 

28 

29 

30 

sec. 9. Section three hundred twenty-seven c point seven­

teen (327C.l7), Code 1977, is amended to read as follows: 

327C.l7 WHEN ORDER EFFECTIVE--VIOLATION. A~~-~Hles-aaa 

efee~s-affee~~R~-~He±~e-~~~fite7-maae-ey-~e-ae~a~tffieR~-e~ 

eea~a,-as-aew-e~-~ay-fie~eaf~e~-ee-a~~ef~~ea-fe~-~ke-8~~ee£~eR 

aRa-eese~vaRee-ef-~at±~eaae-~R-tk~s-state,-ska~±-ee-~a-fM±± 

fefee-aRa-effeet-ffem-aRa-afte~-tfie-aa~e-f~Hea-ey-~fie 

31 ee~a~~eRt-e~-eeafe~ If any railroad fails, neglects, or 

32 refuses to comply with any rule or order made by the department 

33 or board within the time specified, it shall, for each day 

34 of such failure, ~ay-a-peRa±ty-ef-eae-a~Re~ea-ee±±a~e be 

35 subject to a schedule two penalty. 6~efi-meaeye-sfia±±-ee 
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1 eFeai~ea-~e-~~e-Fa~~Feaa-aae~e~aaee-£HHa~ 
2 sec. 10. Section three hundred twenty-seven C point forty-
3 three (327C.45), Code 1977, is amended to read as follows: 

4 327C.43 VIOLATIONS. Any corporation, company, or 

5 individual owning or operating a railway within the state, 

6 neglecting or Lefusing to make the required reports by the 

7 date fixed7 -e~-£~Hea by rule of the department, shall, upon 

8 conviction, be subject to a schedule one penalty ef-eP.e-fiHRa~ea 

9 aei~a~e for each and every day of delay in making the same 

10 after the date thus fixed. 
11 Sec. 11. Section three hundred tw·2nty-seven D point seven-

12 teen (327D.17), Code 1977, is amended to read as follows: 
13 327D.l7 CRIMINAL LIABILITY. Except as otherwise specially 
14 provided for 1n this chapter, and unless relieved from the 

15 consequences of a violation of the law as provided herein, 

16 any common carrier subject to the provisions hereof, or, when 

17 such common ca.>:"rier is a corporation, any director or officer 

18 thereof, or any receiver, trustee, lessee, agent, or person 

19 acting for or employed by such corporation, who, alone or 

20 with any other corporation, company, person, or party shall 
21 willfully do or cause to be done, or shall willfully suffer 

22 or permit to be cone any act, matter, or thing in this chapter 

23 prohibited or declared to be unlawful, or who shall aid or 

24 abet therein, or shall willfully omit or fail to do any act, 

25 matter, or thin1 in this chapter required to be done, or shall 

26 cause or willingly suffer or permit any act, matter, or thing, 

27 so directed or required by the provisions of this chapter 

28 to be done, not to be so done; or shall aid or abet any such 

29 omission or failure, or shall be guilty of any infraction 

30 of the provisions of this chapter, or shall aid or abet 

31 therein, shall be guilty of a misdemeanor, and shall, upon 
32 conviction thereuf, be £~Rea-He~-meFe-~fiaa-£ive-~fieHaaaa-He~ 

33 ~eae-~kaR-five-fiiRa~ea-aeiial'e-£eF-eaefl-effeaee subject to 
34 a schedule four penalty. 

35 Sec. 12. Section three hundred twenty-seven D point twenty-
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1 seven (3270.27), Code 1977 Supplement, is amended to read 

2 as follows: 

3 3270.27 PENALTY FOR DISCRIMINATION. Any corporation 

4 making any unJUSt discrimination as to freight rates, or the 

5 rates for the use and transportation of railway cars, or 1n 

6 receiving, handling, or delivering freight, shall, upon 

7 conviction, be ~H~±~y-e£-aH-a~~fava~ea-m~saemeaRef subject 

8 to a schedule four penalty; or shall be subject to the 

9 liability prescribed in section 327D.28, to be recovered as 

therein provided. 10 

ll 

12 

13 

14 

15 

16 

17 

18 

19 

20 

Sec. 13. Section three hundred twenty-seven D point twenty­

eight (3270.28), Code 1977 Supplement, is amended to read 

as follows: 

327D.28 CIVIL FORFEITURE. Any railway corporation making 

any unjust dis~rimination as to passenger or freight rates, 

or the rates for the use and transportation of railway cars, 

or in receiving, ~andling, or delivering freight, shall Be 
~~~±i~y-ef-a-ffaHaH±eR~-~Faetiee, upon conviction, forfeit 

and pay to the state an amount within the limits of a schedule 

five penalty. Money collected shall be deposited in the 

21 general fund of the state. 

22 Sec. 14. Section three hundred twenty-seven D point twenty-

23 nine (327D.29), Code 1977, is amended to read as follows: 

24 327D.29 FREE OR REDUCED FREIGHT RATES PERMITTED. Nothing 

25 in this chapter sr.all apply to free or reduced rates for the 

26 transportation, storage or handling of: 

27 1. Property 

28 ~a±-~eveFRMeRts 

for the United States, this state, or MHR~ei­

political subdivisions of this state. 

29 2. Materials to be used by public authorities in construct-

30 ing or maintaining public fii~fiways-e~ts~ae-ef-~fie-ee~eFate 

31 ±imits-ef-e~~ies facilities. 

32 3. Property f0r charitable purposes. 

33 4. Property fo~ exhibition at fairs or expositions. 

34 5. Private property or goods for the family use of such 

35 employees as ar~ entitled to free passenger transportation . 
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1 6. Private property in less than carload lots. 

2 7. Coal. 

3 8. Products transported to be recycled. 
4 Sec. 15. ~ection three hundred twenty-seven D point forty-
5 five (3270.45), Code 1977, is amended to read as follows: 

6 3270.45 SCHEDULES OF JOINT RATES. The ae~af~eRt-Bfia±± 

7 ffiake-aR€1-~aaiiBR board may order a schedule of joint through 

8 railway rates for such traffic and on such routes as in its 

9 judgment the fair and reasonable conduct of business requires 

10 BRa±i-se-aeRe-ay-eaFfia~e-evef-twe-ef-ffiBre-±~Res-ef-~ai±way, 

11 aREI-wi±±-J?l:Bffiete-tae-iRteJ:ests-ef-ti'le-pee}3ie-ef-tlo!e-state. 

12 Sec. 16. S2ction three hundred twenty-seven 0 point one 
13 hundred thirty-two (3270.132), Code 1977 Supplement, is amended 
14 to read as follows: 

15 3270.132 VIOLATION--PENALTY. Any common carrier opera-

16 ting in this state violating any of the provisions of sections 

17 327D.l27 to 3270.131 by neglecting or refusing to weigh cars 

18 or to furnish certificates of weights as therein provided 

19 shall, upon conviction, be ~i±ty-ef-a-siffi~±e-misaemeaRef 

20 subject to a schedule one penalty. 

21 Sec. 17. Section three hundred twenty-seven F point four-

22 teen (327F.l4), Code 1977, is amended by striking the section 
23 and inserting in lieu thereof the following: 

24 327F.l4 LIGHTS ON TRACK POWER CARS. Any person, firm, 
25 or corporation owning or operating a track power car in this 

26 state shall insure that such track power car is equipped with 

27 an electric headlight that will enable the operator to see 

28 an unlighted ob<>truction on the track at a distance of three 

29 hundred feet in clear weather. A track power car shall also 

30 be equipped with two rear electric red lights of such 

31 construction to be plainly visible during hours of darkness 
32 on a clear night at a distance of three hundred feet. 
33 such lights sh~ll be in operation when the track power 
34 car is being operated. 

35 These lighting requirements shall not be construed to pen-
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alize any person, firm or corporation if it can be shown that 

such lighting equipment was present in good and sufficient 

working order at the beginning of a trip and became disabled 

during the trip. 

A violation of this section shall, upon conviction, be 
subject to a schedule one penalty. 

Sec. 18. :.ection three hundred twenty-seven F point twenty 

(327F.20), Code 1977 Supplement, is amended to read as follows: 

327F.20 VIOLATIONS. Any common carrier as provided in 

section 327F.18 viol~ting any of the provisions of section 

327F.19 shall, upon conviction, be aeemea-§Hi~~y-e£-a-sim~le 

~isaemeaae~ subiect to a schedule two penalty. 

Sec. 19. Section three hundred twenty-seven F point twenty­

eight (327F.28j, Code 1977 Supplement, is amended to read 
15 as follows: 

16 327F.28 VIOLATIONS. Any failure to comply with the provl-

17 sions of section 327F.27 shall, upon conviction, be aeemea 

18 a-sim~le-m~saemeaHef subject to a schedule one penalty . 

19 Sec. 20. Section three hundred twenty-seven F point thirty-

20 five (327F.35), 1:ode 1977 Supplement, is amended to read as 

21 follows: 

22 327F.35 PENALTY. Any railroad corporation found guilty 

23 

24 

of violating th= provisions of section 327F.34 shall, upon 

conviction, be ~Hil~y-ef-a-s~m~le-m~saemeaRe~ subject to a 
25 schedule one penalty. 
26 

27 

Sec. 21. Section three hundred twenty-seven 

six (327F.36), Cude 1977 Supplement, is amended 
28 follows: 

F point thirty-

to read as 

29 327F.36 SCREEN EXHAUST FIRE CONTROLS. No locomotive or 

30 other rolling stock shall be operated unless it is equipped 

31 with proper deflector and screen exhaust fire controls and 

32 uses adequate devices to prevent the escape of blowing or 

33 burning materials or substances and is maintained in good 

34 working order to protect against the start and spread of fires 

35 along the right of way. A violation of this section shall~ 

-8-
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1 upon convictio~. be a-s~m~le-m~saemeaRe~ subject to a schedule 

2 one penalty. The ra1lroad corporation, and any eff~ee£s 

3 officer, agent, lessee or independent contractor found guilty 

4 of a violation of this section shall, upon conviction, be 

5 ~~~±ey-ef-a-s~m~le-m~saemeaRe£ subject to a schedule one 

6 penalty. 

7 Sec. 22. Section three hundred twenty-seven G point nine 

8 {327G.9), 

9 327G.9 

Code 1977 Supplement, is amended to read as follows: 

FAILURE TO FENCE--GENERAL PENALTY. If the railroad 

10 corporation refuses or neglects to comply with any provision 

11 of this chapter relating to the fer,c:. :.:, of the tracts, such 

12 railroad corporation shall, upon conv1ction, be ~H~l~y-ef 

13 a-siffi]?:l:e-il\~saeffieaRe£ subject to a schedele tHo penalty and 

l4 every th1rty d3ys' continuance of such re:usal or neglect 

15 shall constitute a separate and distinct offense. 

16 Sec. 23. Section three hundred twenty-seven G point four-

l? teen {327G.l4), Code 1977 Supplement, is amended to read as 

18 follows: 

19 327G.l4 VIOLATIONS. Any officer or employee of any rail-

20 way corporatior violating any of the provisions of section 

21 327G.l3 shall, upon conviction, be ~Hi:l:~y-ef-a-s~mple 

22 m~saemeaHe£ subject to a schedule two penalty. 

23 Sec. 24. Section three hundred twenty-seven G point fif-

24 teen (327G.15), Code 1977, as amended by Acts of the Sixty-

25 seventh General Assembly, 1977 Session, chapter forty-eight 

26 {48), section thirty-three {33), is amended to read as follows: 

27 327G.l5 RAILWAY AND HIGHWAY CROSSING AT GRADE. Wherever 

28 a railway track crosses or shall hereafter cross a highway, 

29 street or alley, the railway corporation owning such track 

30 and the department, in the case of primary highways, the board 

31 of supervisors of the county in which such crossing is located, 

32 1n the case of ~econdary roads, or the council of the city, 

33 1n the case of streets and alleys located within a city, may 

34 agree upon the location, manner, vacation, physical structure, 

35 characteristics and maintenance of flasher lights or gate 

-9-
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1 arm signals at the crossing and allocation of costs thereof. 

2 The department shall become a party to the agreement if grade 

3 crossing safety funds are to be used. Up to seventy-five 

4 percent of the maintenance cost of flasher lights or gate 

5 arm signals at the crossing and an unlimited portion of the 

6 cost of installing flasher lights or gate arm signals at the 

7 crossing may be paid from the grade crossing safety fund. 

8 Notwithstanding other provisions of this section, main-

9 tenance of flasher lights or gate signals installed or ordered 

10 to be installed before July 1, 1973, shall be assumed wholly 

11 by the railroad corporation. 

12 Payments from the grade crossing safety fund shall be made 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

by the treasurer of state upon certification by the department 

that the terms of the agreement have been followed. 

The department shall promulgate rules according to chap­

ter 17A for processing claims to the grade crossing safety 

funds. 

The provisions of this section shall not apply to the 

repair of the grade crossing surface. 

Sec. 25. Sections three hundred twenty-seven C point 

eleven (327C.11), three hundred twenty-seven C point thirty­

five (327C.35), three hundred twenty-seven C point thirty­

nine (327C.39), three hundred twenty-seven D point one hundred 

eighty-nine (327D.189), three hundred twenty-seven F point 

six (327F.6), three hundred twenty-seven F point seven 

(327F.7), three hundred twenty-seven F point ten (327F.10), 

three hundred twenty-seven F point eleven (327F.11), three 

hundred twenty-seven F point twelve (327F.12), three hundred 

twenty-seven F point fifteen (327F.15), three hundred twenty­

seven F point seventeen (327F.17), three hundred twenty-seven 

G point twenty-four (327G.24), three hundred twenty-seven 

G point twenty-five (327G.25), three hundred twenty-seven 

G point twenty-six (327G.26), three hundred twenty-seven G 

point twenty-seven (327G.27), three hundred twenty-seven H 

point one (327H.1), three hundred twenty-seven H point two 
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1 (327H.2), three hundred twenty-seven H point three (327H.3), 

2 three hundred twenty-seven H point four (327H.4), three hundred 

3 twenty-seven H point five (327H.5), three hundred twenty-seven 

4 H point six (327H.6), three hundred twenty-seven H point seven 

5 (327H.7), three hundred twenty-seven H point eight (327H.8), 

6 three hundred twenty-seven H point nine (327H.9), three hundred 

7 twenty-seven H point ten (327H.10)1 three hundred twenty-seven 

8 H point eleven (327H.11), three hundred twenty-seven H point 

9 twelve {327H.12), three hundred twenty-seven H point thirteen 

10 {327H.13), three hundred twenty-seven H point fourteen 

11 

12 

13 

14 

15 

(327H.14), 

(327H.15), 

(327H.16) I 

(327H.17), 

(327H.19), 

three hundred twenty-seven H point fifteen 

three hundred twenty-seven H point sixteen , 

three hundred twenty-seven H point seventeen 

and three hundred twenty-seven H point nineteen 

Code 1977, are repealed. 

16 Sec. 26. Sections three hundred twenty-seven F point nine 

17 {327F.9), three hundred twenty-seven F point thirteen 

18 (327F.13), and three hundred twenty-seven F point sixteen 

19 (327F.16), Code 1977 Supplement, are repealed. 

20 EXPLANATION 

21 This bill specifies new duties for the railroad division 

22 of the department of transportation to evaluate railroad 

23 trackage. It r~places the penalty provisions of the railroad 

24 laws with a uniform schedule of violations. This bill modifies 

25 the procedure to eliminate rail agency service and authorizes 

26 reduced rates fo~ certain rail shipped products. It provides 

27 for the use of the grade crossing safety funds to construct 

28 flasher lights or gate arm signals at railroad crossings and 

29 it repeals certain sections of the railroad law. 

30 

31 

32 

33 

34 

35 -11-
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

BE 

Approved· 

ties for violations of railroad laws, for the authority for 

the state department of transportation to evaluate railroad 

trackage, for ne;-; procedures for changing railroad agency 

service, for reduced rail rates for transportation of cer­

tain goods, for operation requirements for lights on track 

power cars, for utilization of the grade crossing safety 

fund for the installation of flasher lights or gate arm 

signals, and for the repeal of certain obsolete or pre­

empted sections of the railroad law. 

IT E:-IACTED BY THE GENERJI.L ASSEHBLY OF THE STATE OF IOWA: 

House Amendments 

Language Stricken * 

CP8·16~00 ':>/?3 



1 Section l. 

2 (307.26), Code 

3 subsection: 

Section three hundred seven point twenty-six 

1977, is amended by adding the following new 

4 NEW SUBSECTION. Identify those segments of railroad 

5 trackage which, if improved, may provide increased 

6 transportation services for the citizens of this state. The 

7 department shall develop and implement programs to encourage 

8 the improvement of rail freight services on such railroad 

9 

10 

ll 

trackage. 

Sec. 2. 

(327C.4), 

Section three hundred twenty-seven C point four 

Code 1977, is amended to read as follows: 

INSPECTION--NOTICE TO REPAIR. The department shall 

13 inspect the condition of each railroad, its rail facilities, 

14 equipment, rolling stock, operations and pertinent records 

12 327C.4 

15 at reasonable times and in a reasonable manner to insure 

16 proper operations. Employees of the department shall have 

17 proper identification which shall be displayed upon request. 

18 If found unsafe, the department shall immediately notify the 

19 railroad corporation whose duty it is to put the same in re-

20 pair, •o~hich shall be done by it within such time as the de-

21 partment shall fix. If any corporation fails to perform this 

22 duty the department may forbid and prevent it from running 

23 trains over the defective portion while unsafe or may regu-

24 late the speed and operation of trains moving over the defec-

25 tive portion of the railroad. If the railroad corporation 

26 violates any requirement provided by the department, the 

27 railroad corporation shall be subject to a fiRe-ef-He~-ffle~e 

28 ~haH-eHe-RHHeree-eei%a~s schedule two penalty for each day 

29 the repairs have not been made from the date the department 

30 set for repairs to be completed. The court may consider the 

31 willingness and ability of the railroad corporation to 

32 cooperate in removing the safety hazard. MeHeys-reeeivee 

33 £~em-efie-assessffleHe-e£-aHy-~±He-sha±±-ee-e~eeieee-ee-ehe-ra±± 

34 ass±seaHee-~HHe~ Notwithstanding the provisions of chapter 

35 twenty-five A (25Al of the Code, the state shall not be hefd 
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1 liable for damages for any ac: or failure to ac~~nder the 

2 provisions of this section. 

3 Sec. 3. Chapter three hundred twenty-seven C (327C), Code 

4 1977, is amended by adding the following new section as see-

S tion three hundred twenty-seven C point five (327C.5): 

6 NEW SECTION. SCHEDULE VIOLATIONS--PENALTIES. Violations 

7 of the provisions of chapters three hundred 

through three hundred twenty-seven G 

twenty-seven C 

( 327G) of the 8 (327C) 

9 Code, shall be punished as a schedule one penalty unless 

10 otherwise indicated. Violations of a continuing nature shall 

11 constitute a separate offense for each violation unless 

12 otherwise provided. The schedule of violations shall be: 

13 1. "Schedule one" means a penalty of one hundred dollars 

14 per violation. 

15 

16 

17 

18 

19 

20 

2. "Schedule two" means a penalty of not less than one 

hundred dollars 

violation. 

3 . "Schedule 

hundred dollars 

violation. 

nor more 

three" 

nor more 

than 

means 

than 

five hundred dollars per 

a penalty of not less than five 

one thousand dollars per 

21 4. "Schedule four" means a penalty of not less than five 

22 hundred dollars nor more than five thousand dollars per viola-

23 tion. 

24 5. "Schedule five" means a penalty of not less than five 

25 hundred dollars nor more than five thousand dollars for the 

" 26 first violation and not less than five thousand dollars nor 

27 more than ten thousand dollars for each subsequent violation. 

• 

28 Sec. 4. Section three hundred twenty-seven C point six 

29 (327C.6), Code 1977, is amended to read as follows: 

30 327C.6 CHANGES IN OPERATION AND IMPROVEMENTS. Wfie;e,-j,, 

31 -el-!e- jt<2<;:Ne "'"- -e:e-oelie-ciepa~~er-•'io 7 -any- :<a± l:l"eafi-ee'::'J"6.f'a',±en- fa± ±s 

32 ~~-ctfiy-~e~pee~-~e-~e~p~y-w~~~-~~e-~e~ms-ef-~~s--ehar~ef-e~ 

33 a~~~e~es-ef-±~ee~~eea~~e~-e~-~~e-iaws-ef-t:~~-e~a~a7-er-±f 

.14 If_ e;.ny railro&d corporat"i.oo fails to oper&"te its railroad 

~5 end busin~ss i~ a reaso~able and expedien~ ~ann2r which js 
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1 safe aLd convenient to the public, the department may order 

2 such changes as it finds to be proper and shall serve an order 

J upon s~ch corporation. Nothing in this section or section 

4 327C.4 shall be construed as to nullify responsibility or 

5 liability for damage to person or property by any railroad 

6 corporation. 

7 Sec. 5. Section three hundred twenty-seven C point seven 

8 (327C.7), Code 1977, is amended to read as follows: 

9 327C.7 ABANDONING STATION. It shall be unlawful for any 

10 railroad corporation owning or operating any railroad ±"-whe%e 

11 e~-±H-~a~~ in this state, ~e-a~a"aeR-aHy-B~a~~eR-eH-±~s-:±"e 

12 eE-~ai%~eaa7-w±~h±"-~h±B-s~a~e7-e~-~e-~emeve-~he-ae~e~7-er 

13 to withdraw agency service, unless it shall first have filed 

14 notice of its intention with the department and otherwise 

15 complied with the provisions of this section and sections 

16 327C.8 and 327C.9. Upon the receipt of such notice the 

17 department shall specify a notice be published and the railroad 

18 corporation shall, at its own expense, cause such notice to ... 

19 be published at least fifteen days in advance of the action 

20 to aba~aeH-e~ discontinue such s~a~ieH-e~ agency7 -e~-~emeve 

21 s~eh-de~e~, and shall file proof of publication with the 

22 department. The notice shall be in such form as prescribed 

23 by the department and shall be published in a newspaper 

24 published in the county in which the station is located. 

25 An alternative notice procedure giving comparable public 

26 notice by registered mail to affected shippers may be 

27 prescribed by the department according to rules promulgated 

28 under chapter 17A. 

29 Sec. 6. Section three hundred twenty-seven C point eight 

30 (327C.8), Code 1977, is amended to read as follows: 

31 327C.8 OBJECTIONS--HEARING. Any person directly affected 

32 by the proposed aeaHaeRmeR~-e~ discontinuance of any s~a~±e" 

33 er agency, e~-~emeva%-ei-aRy-ae~e~7 may file written objections 

34 with the department, stating the grounds for such objections, 

35 within fifteen days from the time of the publication of the • 
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4t 1 notice as provided in section 327C.7. Upon the filing of 

2 such objections the board shall fix the time and place for 

3 a hearing, which shall be held within sixty days from the 

4 filing of such objections. Written notice of the time and 

5 place of such hearing shall be mailed by the board to the 

6 railroad corporation and the person filing objections at least 

7 ten days prior to the date fixed for such hearing. 

B Sec. 7. Section three hundred twenty-seven C point nine 

9 (327C.9), Code 1977, is amended to read as follows: 

10 327C.9 ORDER OF BOARD. Upon said hearing the board may 

ll prohibit the aba~eeftffieft~-e~ discontinuance of such s~a~ie~ 

12 er agency,-er-~he-reme~al-ef-~fie-aere~, or may make such other 

13 order as is warranted by the evidence produced at such hearing. 

14 But if no objections are filed the board may make an order 

15 permitting the railroad corporation to proceed with such 

16 aba~deftffie~e-er discontinuance7 -er-remeval-e£-e~e-ee~e~. 

17 Sec. 8. Section three hundred twenty-seven C point thir-

4t 18 teen (327C.l3), Code 1977 Supplement, is amended to read as 

19 follows: 

• 

20 327C.13 HINDERING OR OBSTRUCTING DEPARTMENT. Any person 

21 who shall willfully obstruct the department or board in the 

22 performance of their duties, or who shall refuse to give any 

23 information within that person's possession that may be re-

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

quired by the department or board within the line of their 

duty, shall, upon conviction, be ~~iley-e£-a-sim~±e-misaemea~er 

subject to a schedule two penalty. 

Sec. 9. Section three hundred twenty-seven C point seven­

teen (327C.l7), Code 1977, is amended to read as follows: 

327C.l7 WHEN ORDER EFFECTIVE--VIOLATION. All-rHles-a~e 

eraers-a££ee~~ft~-~tle~±e-ri~h~s,-ffiaae-ey-~he-ae~a~~en~-er 

heafe,-as-fteW-ef-may-he~eaf~ef-~e-aH~heri2ea-fer-~he-ai~ee~ieR 

aftd-ebservanee-ef-ra±~reads-i~-~h±s-s~a~e7-sfia!±-be-in-ftlll 

feree-afte-e£fee~-£fem-and-af~er-~he-aate-£ixea-by-~he 

ae~ar~en~-e~-beare~ If any railroad fails, neglects, or 

refuses to comply with any rule or order made by the department 

- 4 -
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1 or board within the time specified, it shall, for each day 

2 of sue~ failure, pay-a-~eRalty-e~-eHe-n~na~ee-aella~s be 

3 subject to a schedule two penalty. Stlen-~eneys-snall-ee 

4 e~edite6-te-the-~a~i~ea6-assistanee-£tlRa~ 

5 Sec. 10. Section three hundred twenty-seven C point forty-

6 three (327C.43), Code 1977, is amended to read as follows: 

7 327C.43 VIOLATIONS. Any corporation, company, or 

8 individual owning or operating a railway within the state, 

9 neglecting or refusing to make the required reports by the 

10 date fixed7-er-£i~ea by rule of the department, shall, upon 

11 conviction, be subject to a schedule one penalty ef-eRe-h~nafea 

12 ael±a~s for each and every day of delay in making the same 

13 after the date thus fixed. 

14 Sec. 11. Section three hundred twenty-seven D point seven-

15 teen (327D.l7), Code 1977, is amended to read as follows: 
' 

16 327D.l7 CRIMINAL LIABILITY. Except as otherwise specially 

17 provided for in this chapter, and unless relieved from the 

18 consequences of a violation of the law as provided herein, 

19 any common carrier subject to the provisions hereof, or, when 

20 such common carrier is a corporation, any director or officer 

21 thereof, or any receiver, trustee, lessee, agent, or person 

22 acting for or employed by such corporation, who, alone or 

23 with any other corporation, company, person, or party shall 

24 willfully do or cause to be done, or shall willfully suffer 

25 or permit to be done any act, matter, or thing in this chapter 

26 prohibited or declared to be unlawful, or who shall aid or 

27 abet therein, or shall willfully omit or fail to do any act, 

28 matter, or thing in this chapter required to be done, or shall 

29 cause or willingly suffer or permit any act, matter, or thing, 

30 so directed or required by the provisions of this chapter 

31 to be done, not to be so done; or shall aid or abet any such 

32 omission or failure, or shall be guilty of any infraction 

33 of the provisions of this chapter, or shall aid or abet 

34 therein, shall be guilty of a misdemeanor, and shall, upon 

35 conviction thereof, be £inee-net-mere-tfiaR-£ive-the~sana-ner 
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l ~ess-tfian-~i~e-h~na~ea-ae~~a~s-fe~-eaefi-ef~ense subject to 

It 2 a schedule four penalty. 

• 

• 

3 Sec. 12. Section three hundred twenty-seven D point twenty-

4 seven (327D.27), Code 1977 Supplement, is amended to read 

5 as follows: 

6 327D.27 PENALTY FOR DISCRININATION. Any corporation 

7 making any unjust discrimination as to freight rates, or the 

8 rates for the use and transportation of railway cars, or in 

9 receiving, handling, or delivering freight, shall, upon 

10 conviction, be ~~±ity-e~-an-a~~~avatea-m±saemeane~ subject 

11 to a schedule four penalty; or shall be subject to the 

12 liability prescribed in section 327D.28, to be recovered as 

13 therein provided. 

14 Sec. 13. Section three hundred twenty-seven D point twenty-

15 eight (327D.28), Code 1977 Supplement, is amended to read 

16 as follows: 

17 327D.28 CIVIL FORFEITURE. Any railway corporation making 

18 any unjust discrimination as to passenger or freight rates, 

19 or the rates for the use and transportation of railway cars, 

20 or in receiving, handling, or delivering freight, shall ee 

21 9tl±%~y-ef-a-£ra~atlien~-~~aetiee, upon conviction, forfeit 

22 and pay to the state an amount within the limits of a schedule 

23 five penalty. Money collected shall be deposited in the 

24 general fund of the state. 

25 Sec. 14. Section three hundred twenty-seven D point twenty-

26 nine (327D.29), Code 1977, is amended to read as follows: 

27 327D.29 FREE OR REDUCED FREIGHT RATES PERMITTED. Nothing 

28 in this chapter shall apply to free or reduced rates for the 

29 transportation, storage or handling of: 

30 1. Property for the United States, this state, or m~niei-

31 ~a%-~eve~ftfflen~s political subdivisions of this state. 

32 2. Materials to be used by public authorities in construct-

33 ing or maintaining public fii9fiways-e~~s±ae-ef-~fie-eef~era~e 

34 %±m±~s-ef-e±~±es facilities. 

35 3. Property for charitable purposes. 

- 6 -
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1 

2 

4. Property for exhibition at fairs or expositions. 

5. Private property or goods for the family use of such 

3 employees as are entitled to free passenger transportation. 

4 6. Private property in less than carload lots. 

5 7. Coal. 

6 8. Products transported to be recycled. 

7 Sec. 15. Section three hundred twenty-seven D point forty-

8 five (3270.45), Code 1977, is amended to read as follows: 

9 3270.45 SCHEDULES OF JOINT RATES. The ee~ar~en~-~ha±± 

10 ma~e-ane-~~5±~~fi board may order a schedule of joint through 

ll railway rates for such traffic and on such routes as in its 

12 juds~ent the fair and reasonable conduct of business requires 

13 sfia%%-5e-eene-5y-earr±age-ever-ewe-er-mere-±~ne~-ef-Pai±way, 

14 ana-w±±%-~remeee-~fie-±n~ePes~s-ef-~fie-~ee~±e-ef-~fi±s-seaee. 

15 Sec. 16. Section three hundred twenty-seven D point one 

16 hundred thirty-two (3270.132), Code 1977 Supplement, is amended 

17 to read as follows: 

18 3270.132 VIOLATION--PENALTY. Any common carrier opera-

19 ting in this state violating any of the provisions of sections 

20 3270.127 to 3270.131 by neglecting or refusing to weigh cars 

21 or to furnish certificates of weights as therein provided 

22 shall, upon conviction, be g~±±ey-ef-a-s±m~%e-m±~aemeaner 

23 subject to a schedule one penalty. 

24 Sec. 17. Section three hundred twenty-seven F point four-

25 teen (327F.l4), Code 1977, is amended by striking the section 

26 and inserting in lieu thereof the following: 

27 327F.l4 LIGHTS ON TRACK POWER CARS. Any person, firm, 

28 or corporation owning or operating a track power car in this 

29 state shall insure that such track power car is equipped with 

30 a.'l electric headlight that will enable the operator to see 

31 an unlighted obstruction on the track at a distance of three 

32 hundred feet in clear weather. A track power car shall also 

33 be equipped with two rear electric red lights of such 

34 construction to be plainly visible during hours of darkness 

35 on a clear night at a distance of three hundred feet. 

- 7 -
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1 Such lights shall be in operation when the track power 

2 car is being operated. 

3 These lighting requirements shall not be construed to pen-

4 alize any person, firm or corporation if it can be shown that 

5 such lighting equipment was present in good and sufficient 

6 working order at the beginning of a trip and became disabled 

7 during the trip. 

8 A violation of this section shall, upon conviction, be 

9 subject to a schedule one penalty. 

10 Sec. 18. Section three hundred twenty-seven F point twenty 

11 (327F.20), Code 1977 Supplement, is amended to read as follows: 

12 327F.20 VIOLATIONS. Any common carrier as provided in 

13 section 327F.l8 violating any of the provisions of section 

14 327F.l9 shall, upon conviction, be aee~ea-~~*~~y-e£-e-s~m~±e 

15 misaemeafter subject to a schedule two penalty. 

16 Sec. 19. Section three hundred twenty-seven F point twenty-

17 eight (327F.28), Code 1977 Supplement, is amended to read 

18 as follows: 

19 327F.28 VIOLATIONS. Any failure to comply with the provi-

20 sions of section 327F.27 shall, upon conviction, be aeemea 

21 a-s±mp±e-misaemeaftef subject to a schedule one penalty. 

22 Sec. 20. Section three hundred twenty-seven F point thirty-

23 five (327F.35), Code 1977 Supplement, is amended to read as 

24 follows: 
25 327F.35 PENALTY. Any railroad corporation found guilty 

26 of violating the provisions of section 327F.34 shall, upon 

27 conviction, be ~~±±~y-e£-e-s±mp±e-misaemeaftef subject to a 

28 schedule one penalty. 

29 Sec. 21. Section three hundred twenty-seven F point thirty-

30 six (327F.36), Code 1977 Supplement, is amended to read as 

31 follows: 

32 327F.36 SCREEN EXHAUST FIRE CONTROLS. No locomotive or 

33 other rolling stock shall be operated unless it is equipped 

34 with proper deflector and screen exhaust fire controls and 

35 uses adequate devices to prevent the escape of blowing or 

- 8 -



1 burning materials or substances and is maintained in good 

2 working crder to protect against the start and spread of fires 

3 along th~ right of way. A violation of this section shall, 

4 upon conviction, be a-sim~le-misdemeaRe~ subject to a schedule 

5 one penalty. The railroad corporation, and any effieefs 

6 officer, agent, lessee or independent contractor found guilty 

7 of a violation of this section shall, upon conviction, be 

8 ~~±!~y-e£-a-s±m~le-misdemeafter subject to a schedule one 

·. · 9 penalty. 

10 Sec. 22. Section three hundred twenty-seven G point n~ne 

11 (327G.9), Code 1977 Supplement, is amended to read as follows: 

12 327G.9 FAILURE TO FENCE--GENERAL PENALTY. If the railroad 

13 corporation refuses or neglects to comply with any provision 

14 of this chapter relating to the fencing of the tracts, such 

15 railroad corporation shall, upon conviction, be ~tlil~y-e£ 

16 a-sim~le-misaemeaRer subject to a schedule two penalty and 

17 every thirty days' continuance of such refusal or neglect 

18 shall constitute a separate and distinct offense. 

19 Sec. 23. Section three hundred twenty-seven G point four-

20 teen (327G.l4), Code 1977 Supplement, is amended to read as 

21 follows: 

22 327G.l4 VIOLATIONS. Any officer or employee of any rail-

23 way corporation violating any of the provisions of section 

24 327G.l3 shall, upon conviction, be ~~il~y-e£-a-sim~le 

25 m±saemeaRe~ subject to a schedule two penalty. 

26 Sec. 24. Section three hundred twenty-seven G point fif-

27 teen (327G.l5), Code 1977, as amended by Acts of the Sixty-

28 seventh General Assembly, 1977 Session, chapter forty-eight 

29 (48), section thirty-three (33), is amended to read as follows: 

30 327G.l5 RAILWAY AND HIGHWAY CROSSING AT GRADE. Wherever 

31 a railway track crosses or shall hereafter cross a highway, 

32 street or alley, the railway corporation owning such track 

33 and the department, in the case of primary highways, the board 

34 of supervisors of the county in which such crossing is located, 

35 in the case of secondary roads, or the council of the city, 

- 9 -
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1 in the case of streets and alleys located within a city, may 

2 agree upon the location, manner, vacation, physical structure, 

,,,.- 3 characteristics and maintenance of flasher lights or gate 

4 arm signals at the crossing and allocation of costs thereof. 

5 The department shall become a party to the agreement if grade 

6 crossing safety funds are to be used. Up to seventy-five 

7 percent of the maintenance cost of flasher lights or gate 

8 arm signals at the crossing and an unlimited portion of the 

9 cost of installing flasher lights or gate arm signals at the 

10 crossing may be paid from the grade crossing safety fund. 

11 Notwithstanding other provisions of this section, main-

12 tenance of flasher lights or gate signals installed or ordered 

13 to be installed before July 1, 1973, shall be assumed wholly 

14 

15 

16 

17 

18 

19 

20 

21 

22 

by the railroad corporation. 

Payments from the grade crossing safety fund shall be made 

by the treasurer of state upon certification by the department 

that the terms of the agreement have been followed. 

The department shall promulgate rules according to chap­

ter l7A for processing claims to the grade crossing safety 

funds. 

S7 ....... </ ·"' 

The provisions of this section shall not apply to the 

repair of the grade crossing surface. 

• .. 

' 

23 

24 

25 

26 

27 

28 

29 

Sec. 25. Sections three hundred twenty-seven C point 

eleven (327C.ll), three hundred twenty-seven C point thirty­

five (327C.35), three hundred twenty-seven C point thirty-

nine (327C.39), three hundred twenty-seven F point six 

(327F.6), three hundred twenty-seven F point seven (327F.7), 

three hundred twenty-seven F point ten (327F.l0), three hundred 

twenty-seven F point eleven (327F.ll), three hundred twenty-

30 seven F point twelve (327F.l2), three hundred twenty-seven 

31 F point fifteen (327F.l5), three hundred twenty-seven F point 

32 seventeen (327F.l7), three hundred twenty-seven G point twenty-

33 four (327G.24), three hundred twenty-seven G point twenty-

34 five (327G.25), three hundred twenty-seven G point twenty-

35 six (327G.26), three hundred twenty-seven G point twenty-seven 
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1 (327G.27), three hundred twenty-seven H point one (327H.l), 

2 three hundred twenty-seven H point two (327H.2), three hundred 

3 twenty-seven H point three (327H.3), three hundred twenty-

4 seven H point four (327H.4), three hundred twenty-seven H 

5 point five (327H.5), three hundred twenty-seven H point six 

6 (327H.6), three hundred twenty-seven H point seven (327H.7), 

7 three hundred twenty-seven H point eight (327H.8), three 

8 hundred twenty-seven H point nine (327H.9), three hundred 

9 twenty-seven H point ten (327H.l0), three hundred twenty-seven 

10 H point eleven (327H.ll), three hundred twenty-seven H point 

ll twelve (327H.l2), three hundred twenty-seven H point thirteen 

12 (327H.l3), three hundred twenty-seven H point fourteen 

13 (327H.l4), three hundred twenty-seven H point fifteen 

14 (327H.l5), three hundred twenty-seven H point sixteen 

15 (327H.l6), three hundred twenty-seven H point seventeen 

16 (327H.l7), and three hundred twenty-seven H point nineteen 

17 (327H.l9), Code 1977, are repealed. 

18 Sec. 26. Sections three hundred twenty-seven F point nine 

19 (327F.9), three hundred twenty-seven F point thirteen 

20 (327F.l3), and three hundred twenty-seven F point sixteen 

21 (327F.l6), Code 1977 Supplement, are repealed. 

22 EXPLANATION 

23 This bill specifies new duties for the railroad division 

24 of the department of transportation to evaluate railroad 

25 trackage. It replaces the penalty provisions of the railroad 

26 laws with a uniform schedule of violations. This bill modifies 

27 the procedure to eliminate rail agency service and authorizes 

28 reduced rates for certain rail shipped products. It provides 

29 for the use of the grade crossing safety funds to construct 

30 flasher lights or gate arm signals at railroad crossings and 

31 it repeals certain sections of the railroad law. 
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to :'aulty sc:-ee~ J?x.'l.:iust fire c~ntrcl e~u!.;:T.:-2!1\:, a :..':'c.:tl 
f, ""CI cc.car-~.enT'" m2y ccL .. ect hour .:.y cna.r;;:es net to exce-ed ~.vo 

:'1~;d..v-ed. ll~-~y ( 25:)) do1la.rs :~r cne (:) c:lll ::-err. ... ~e :-~;.-~~:: 
::OI"'tXJr3.t :on.'' 

-~.PR!!. 5 I l9i8 
CC~'.2·H:'TEE CN T&:a_\.;S~C~-:.;-::~:; 
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S-5675 
1 Amend House rile 2?1G 
2 by the P.ouse as "o1' o- as a:nendec' 
3 'D , ... - ws: 

l. .aqe 10, 1;ne ·b. 
4 "of" the .;orCs "t· .... ~ .;, 'J( l.!1Ser~i!1g 

ne cross~nq and" . 

- .... ~ . -:::-: '} -: ' 

2 
3 

5 
5 
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passed and 

a ft •. - er .... ::e word 

5~5730 
1 
2 Amer.d the Commit~ee on T~ans ..... or-•a ... ~ ~ 

S-5493, to House F'l 22 , 6 - !:" ~ ~ ._ .... on arne~~;nen~, 
3 
4 
;> 

6 
7 
8 

.......... .: • . • ·~ J. e - as a.mencec, passed anC 

... e~r~~ .... ec ny tne ~ouse as &ol1ows· 
1. Page 1 bv ... ;k~- --.: · · . _ . . .' • s~r .. -ng l~nes 13 t~rcuq~ 15 and 

l.~se .... t1.ng ln .!.1eu t:1erec" t·he •Jora's .. .:· ~... · 
- - . " J.. rp ceoar ..... l"!'' .. 

~av ccl!Qct .,.easo .... abl . ., . -'--- --4~,e!1L 
._ , .... ... ··. e r.our ~ v C."':2.rges, not to exceed 

a Leta_ of ~·"o hunc.-.o-' "' "-v (250} · ·, c.a1: ...... ,.... ..... ::.. __ ... . ....._~ ...... _..._ co.:. ... a.rs for each 
-- .__,_..m ._ .. o;:: -a.llrcaa cor-:;ora~icn. u 
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S-5754 
1 Amend House File 2216 as amended, pa~sed and 

reprinted by the House as foll:ews:. 2 
3 
q 

5 
Q 
7 
8 
9 

10 
11 
1 2 
13 
1 Cl 
15 

1. Page 10, by inserting after line 22 the follow-
ing: 

"Sec. . Section six hundred fourteen point 
seventecn~1CI.17), Code 1977, is amended by adding 
the following new paragraph: 

NEI.; PA!~A!,RAPH. Beg in ::ling January 1, 197 9, the 
provisions oi this section shall not apply to 
reversions of railroad property under the provisio~~ 
of sectior.s three hundred tvienty-seven G ;::oint seventy­
six (327G. 75) a:1d three hundred t•t~enty-sev<:n G poin'=. 
seventy-seven (327G.77) of the Code." 

2. Renumber as necessary in conformance with ~~is 
amendment. 

S-5754 FILED 
!·lAY 2, 1978 

:i-6~i5 

SENATE &~NDMENT TO 
HOUSE FI:::.E 2216 

; ~4en~ ~ouse File 2216 as amended o_assed and 
2 ~e?rinteC ~y ~~e H~Yse as follows: ' 
3 1. ?age 2, !Jy s tr ikir.g lines 30 •h.rouah 3 3 and 
~ i::se=t.ing L"l lieu t..~e~eo£ t..i.e !ollowi:'1g: ..,. 
~ "32 7C. 6 C:L;;.·IGi:S L'l OPERATION A..'lD IMPROVE:·tENTS. 
5 ~.;!"!~n, i:t t-~e judsme.tlt. of t.i1.e dtapart!nent, anv rail.:-oad 
7 cor?ora~ion fails in any =es~ect to c~m~ly ~;~h ~~e 
3 - .... ~-.a-e..;-~-- ... :..•-• · .. , · ._'- - "-•. · -----·-- - _ .... _ ---- -e~-e~-~<t:e-:es-.-.s-~-.ee--e----=-·6-~-
9 e!'-~O,e la·..,s of ~':!e state; or if".-- -·· -=- ·- -- .. 

1G 2. ?ase 2, line 34, ":'Jv st.riJcirg 'L'l.e wor~ ''I~" 11 .... ':> .. .. ..... - • 
• ..> ... • • a<;e. 9, line 9, by inserting after t...1.e Wore 

i2 .~e!':.al.-;..•t." ~"'le words "Ir.. t.he event. a right of ·.,~av 
i3 =~~e ca~ ~e a~~ributed to faultv scre~n e~na~s~ iire 
i·:: c--..,...-oi .,_._.,; ~- ..,.,. 1 1 ·· • ----- ..... --- -··:~h~.., a _oca ... t1.re c.eoa.:-~e:"'l~ !':\a.V collect 
i5 --e:::lson~ 1 e ho·~-l·J charqes, r.ot to exc.Qe.-1 a --o~a~ of 
~~, ... ::.-;o .-~!.L~~==~ ~i~t-.,r (250} dollars for e;c; call ... f;orn 

~te ::a .. .L=c~::: cor"Oo=a t:io::'l. u 

~E 'L ?a;.~ ~0, line 3, Oy insertir..c: after t::"le ·_.tore 
1~ "c:" ~~e ~o~Cs "L~e crcssina >~d". ~ 

H-64i5 F~!..ED 

RECE!VE:::l FRCM SENATE 
MAY 3, 1978 

. .I i 
-" .L- - _. ./. ./ .-:- ., ... -<· -._ --' 
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AN ACT 

RELATING TO RAILROAD LAWS PROVIDING FOR SCHEDULE PENALTIES 

FOR VIOLATIONS OF RAILROAD LAWS, FOR THE AUTHORITY FOR 

THE STATE DEPART/.IENT OF TRANSPORTATION TO EVALUATE RAIL­

ROAD TRACKAGE, FOR NEW PROCEDURES FOR CHANGING RAILROAD 

AGENCY SERVICE, FOR REDUCED RAIL RATES FOR TRANSPORTA­

TION OF CERTAIN GOODS, FOR OPERATION REQUIREHENTS FOR 

LIGHTS ON TRACK POWER CARS, FOR UTILIZATION OF THE GRADE 

CROSSING SAFETY FUND FOR THE INSTALLATION OF FLASHER 

LIGHTS OR Gl\TE AR!I SIGNALS, AND FOR THE REPEAL OF CERTAIN 

OBSOLETE OR PREEMPTED SECTIONS OF THE RAILROAD LAW. 

BE IT ENACTED BY THE GENERAL ASSEI1BLY OF THE STATE OF IOWA: 

Section 1. Section three hundred seven point twenty-six 

(307.26), Code 1977, is amended by adding the following new 

subsection: 

NEW SUBSECTION. Identify those segments of railroad 

trackage which, if improved, may provide increased 

transportation services for the citizens of this state. The 

department shall develop and implement programs to encourage 

the improvement of rail freight services on such railroad 

trackage. 

Sec. 2. Section three hundred twenty-seven C point four 

(327C.4), Code 1977, is amended to read as follows: 

327C.4 I!ISPECTION--NOTICE TO REPAIR. The department shall 

inspect the condition of each railroad, its rail facilities, 

equipment, rolling stock, operations and pertinent records 

at reasonable times and in a reasonable manner to insure 

proper operations. Employees of the department shall have 

proper identification which shall be displayed upon request. 

If found unsafe, the department shall immediately notify the 

railroad corporation whose duty it is to put the same in re-
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pair, which shall be done by it within such time as the de­

partment shall fix. If any corporation fails to perform this 

duty the department may forbid and prevent it from running 

trains over the defective portion while unsafe or may regu­

late the speed and operation of trains moving over the defec­

tive portion of the railroad. If the railroad corporation 

violates any requirement provided by the department, the 

railroad corporation shall be subject to a £ifte-e£-fte~-ffiere 

~fiaft-efte-fi~fteree-ee~~ars schedule two penalty for each day 

the repairs have not been made from the date the department 

set for repairs to be completed. The court may consider the 

willingness and ability of the railroad corporation to 

cooperate in removing the safety hazard. Mefteys-reee±¥e6 

£reffi-~fie-assessffieft~-e£-afty-£ifte-sfia~~-ee-eree±~ee-~e-~fie-ra±± 

assis~aftee-£~ft6T Notwithstanding the provisions of chapter 

twenty-five A (25A) of the Code, the state shall not be held 

liable for damages for any act or failure to act under the 

provisions of this section. 

Sec. 3. Chapter three hundred twenty-seven C (327C), Code 

1977, is amended by adding the following new section-as sec­

tion three hundred twenty-seven C point five (327C.5): 

NEW SECTION. SCHEDULE VIOLATIONS--PENALTIES. Violations 

of the provisions of chapters three hundred twenty-seven C 

(327C) through three hundred twenty-seven G (327G) of the 

Code, shall be punished as a schedule one penalty unless 

otherwise indicated. Violations of a continuing nature shall 

constitute a separate offense for each violation unless 

otherwise provided. The schedule of violations shall be: 

1. "Schedule one" means a penalty of one hundred dollars 

per violation. 

2. "Schedule two" means a penalty of not less than one 

hundred dollars nor more than five hundred dollars per 

violation. 

3. "Schedule three" means a penalty of not less than five 

hundred dollars nor more than one thousand dollars per 

-
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327C.13 HINDERING OR OBSTRUCTING DEPARTMENT. Any person 

who shall willfully obstruct the department or board in the 

performance of their duties, or who shall refuse to give any 

information within that person's possession that may be re­

quired by the department or board within the line of their 

duty, shall, upon conviction, be ~H~~~y-ef-a-siffi~~e-ffiiseeffieane~ 

subject to a schedule two penalty. 

Sec. 9. Section three hundred twenty-seven C point seven­

teen (327C.17), Code 1977, is amended to read as follows: 

327C.17 WHEN ORDER EFFECTIVE--VIOLATION. A~±-~H±es-ana 

e~ae~s-affee~~fi~-~He~ie-~~~fi~s7 -ffiaee-by-~he-ae~a~~ffiefi~-e~ 

B6a~e,-aS-fl6W-6~-ffiay-fie~ea£~e~-ee-aH~ft6~i~ea-£e~-~fie-e~~ee~i6ft 

afte-eese~vanee-e£-~ai±~eaas-in-~his-s~a~e7 -sha±~-be-ift-£H±~ 

£e~ee-afie-e££ee~-£~effi-afie-a£~e~-~he-aa~e-£±Hea-ey-~he 

ae~a~~ffiefi~-e~-bea~a~ If any railroad fails, neglects, or 

refuses to comply with any rule or order made by the department 

or board within the time specified, it shall, for each day 

of such failure, ~ay-a-~ena±~y-e£-ene-hHna~ea-ae±±a~s be 

subject to a schedule two penalty. SHek-ffieneys-sha~~-be 

e~ea±~ea-~e-~fie-~a±±~eaa-assis~anee-£Hne~ 

Sec. 10. Section three hundred twenty-seven C point forty­

three (327C.43), Code 1977, is amended to read as follows: 

327C.43 VIOLATIONS. Any corporation, company, or 

individual owning or operating a railway within the state, 

neglecting or refusing to make the required reports by the 

date fixed7-e~-£~Hea by rule of the department, shall~ 

conviction, be subject to a schedule one penalty ef-ene-hHne~ea 

ae±~a~s for each and every day of delay in making the same 

after the date thus fixed. 

Sec. 11. Section three hundred twenty-seven 0 point seven­

teen (3270.17), Code 1977, is amended to read as follows: 

327D.17 CRIMINAL LIABILITY. Except as otherwise specially 

provided for in this chapter, and unless relieved from the 

consequences of a violation of the law as provided herein, 

any common carrier subject to the provisions hereof, or, when 
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such common carrier is a corporation, any director or officer 

thereof, or any receiver, trustee, lessee, agent, or person 

acting for or employed by such corporation, who, alone or 

with any other corporation, company, person, or party shall 

willfully do or cause to be done, or shall willfully suffer 

or permit to be done any act, matter, or thing in this chapter 

prohibited or declared to be unlawful, or who shall aid or 

abet therein, or shall willfully omit or fail to do any act, 

matter, or thing in this chapter required to be done, or shall 

cause or willingly suffer or permit any act, matter, or thing, 

so directed or required by the provisions of this chapter 

to be done, not to be so done; or shall aid or abet any such 

omission or failure, or shall be guilty of any infraction 

of the provisions of this chapter, or shall aid or abet 

therein, shall be guilty of a misdemeanor, and shall, upon 

conviction thereof, be £±nea-ne~-ffie~e-~han-£±ve-~heHsana-nef 

±ess-~han-£±ve-hHne~ea-ae~~a~s-£e~-eaeh-e££ense subject to 

a schedule four penalty. 

Sec. 12. Section three hundred twenty-seven 0 point twenty­

seven (327D.27), Code 1977 Supplement, is amended to read 

as follows: 

3270.27 PE~ALTY FOR OISCRIHINATION. Any corporation 

making any unjust discrimination as to freight rates, or the 

rates for the use and transportation of railway cars, or in 

receiving, handling, or delivering freight, shall, upon 

conviction, be ~H±±~y-e£-aft-a~~~ava~ea-ffi±saeffieane~ subject 

to a schedule four penalty; or shall be subject to the 

liability prescribed in section 327D.28, to be recovered as 

therein provided. 

Sec. 13. Section three hundred twenty-seven D point twenty­

eight (327D.28), Code 1977 Supplement, is amended to read 

as follows: 

327D.28 CIVIL FORFEITURE. Any railway corporation making 

any unjust discrimination as to passenger or freight rates, 

or the rates for the use and transportation of railway cars, 
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sions of section 327F.27 shall, upon conviction, be e~~m~e 

a-s±m~±~-mise~m~afie~ subject to a schedule one penalty. 

Sec. 20. Section three hundred twenty-seven F point thirty­

five (327F.35), Code 1977 Supplement, is amended to read as 
follows: 

327F.35 PENALTY. Any railroad corporation found guilty 

of violating the provisions of section 327F.34 shall~ 

conviction, be ~Hi±~y-e£-a-sim~±~-miee~m~afie~ subject to a 

schedule one penalty. 

Sec. 21. Section three hundred twenty-seven F point thirty­

six (327F.36), Code 1977 Supplement, is amended to read as 
follows: 

327F.36 SCREEN EXHAUST FIRE CONTROLS. No locomotive or 

other rolling stock shall be operated unless it is equipped 

with proper deflector and screen exhaust fire controls and 

uses adequate devices to prevent the escape of blowing or 

burning materials or substances and is maintained in good 

working order to protect against the start and spread of fires 

along the right of way. A violation of this section shallL 

upon conviction, be a-s±m~~~-mise~m~afte~ subject to a schedule 

one penalty. The railroad corporation, and any e££±e~~s 

officer, agent, lessee or independent contractor found guilty 

of a violation of this section shall, upon conviction, be 

~Hi±~y-e£-a-sim~±e-miseemeafte~ subject to a schedule one 

penalty. In the event a right of way fire can be attributed 

to faulty screen exhaust fire control equipment, a local fire 

department may collect reasonable hourly charges, not to 

exceed a total of two hundred fifty (250) dollars for each 

call from the railroad corooration. 

Sec. 22. Section three hundred twenty-seven G point nine 

(327G.9), Code 1977 Supplement, is amended to read as follows: 

327G.9 FAILURE TO FENCE--GENERAL PENALTY. If the railroad 

corporation refuses or neglects to comply with any provision 

of this chapter relating to the fencing of the tracts, such 

railroad corporation shall, upon conviction, be ~Hi±~y-e£ 
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a-s±m~±e-mise~meaftef subject to a schedule two penalty and 

every thirty days' continuance of such refusal or neglect 

shall constitute a separate and distinct offense. 

Sec. 23. Section three hundred twenty-seven G point four­

teen (327G.14), Code 1977 Supplement, is amended to read as 
follows: 

327G.14 VIOLATIONS. Any officer or employee of any rail­

way corporation violating any of the provisions of section 

327G.13 shall, upon conviction, be ~Hi±~y-e£-a-sim~±e 

m±seemeafief subject to a schedule two penalty. 

Sec. 24. Section three hundred twenty-seven G point fif­

teen (327G.15), Code 1977, as amended by Acts of the Sixty­

seventh General Assembly, 1977 Session, chapter forty-eight 

(48), section thirty-three (33), is amended to read as follows: 

327G.15 RAILWAY AND HIGHWAY CROSSING AT GRADE. Wherever 

a railway track crosses or shall hereafter cross a highway, 

street or alley, the railway corporation owning such track 

and the department, in the case of primary highways, the board 

of supervisors of the county in which such crossing is located, 

in the case of secondary roads, or the council of the city, 

in the case of streets and alleys located within a city, may 

agree upon the location, manner, vacation, physical structure, 

characteristics and maintenance of the crossing and flasher 

lights or gate arm signals at the crossing and allocation 

of costs thereof. The department shall become a party to 

the agreement if grade crossing safety funds are to be used. 

Up to seventy-five percent of the maintenance cost of flasher 

lights or gate arm signals at the crossing and an unlimited 

portion of the cost of installing flasher lights or gate arm 

signals at the crossing may be paid from the grade crossing 
safety fund. 

Notwithstanding other provisions of this section, main­

tenance of flasher lights or gate signals installed or ordered 

to be installed before July 1, 1973, shall be assumed wholly 
by the railroad corporation. 
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