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Place On Calengy: By COMMITTEE ON JUDICIARY AND
LAW ENFORCEMENT

(Formerly Study Bill 3135)

Passed House, Date 3_,..7%/,.+3 /) Passed Senate, Date

Vote: Ayes G2 Nays 2 Vote: Ayes Nays
Approved

A BILL FOR

--1 An Act relating to the salary of full-time prosecutors.

2 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF LOWA:

HOUSE FILE 2164

Amend the amendment, H-5317, to House File 2184

1
2 as follcws:

3 1. Page 1, lines 33 and 38, by striking the words
4

5

"mefore the effective date"” and inserting in lieu

rherecf the words "within sixzty davs after passage’
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HOUSE FILE 21¢€4

u-569%92
1 Anend Bouse File 2164 as follows: '
2 1. Title page, by striking line 1 and 1n§e*t1nc
3 in lieu thereof the following: "aAn Act relating to
4 tre shtatus and salaries of full-time or part- tlmﬂ
5 county attorneys and assistant county attorneys.
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Section 1. Section three hundred forty point ten (340.10),
unnumbered paragraph one (1), Code 1977, 1is amended to read

as follows:
wWhere Except as provided in section three hundred forty-

one point nine (341.9) of the Code, where an assistant county

attorney 1s appointed he or she shall recelve as compensation:

Sec. 2. Section three hundred forty-one point nine
(341.9), Code 1977, 1is amended to read as follows:

341.9 FULL-TIME COUNTY PROSECUTORS. ZIn-eeurt:es-having
a-pepuliatien-in-exnecess-of-one-hundred-firfty-theusarndy-the
The county attorney may appoint, with the approval of the
board of supervisors, assistant county attorneys to serve
as full-time prosecutors whe shall refrain from the private
practice of law. The compensation paid to such assistant
county attorneys shall not be subject to the provisions of
section 340.10.

EXPLANATICN

The bill provides that the county attorney of a county
of any size may appoint assistant county attorneys to serve
as full-time prosecutors, with the approval of the board of
supervisors. The compensation of such full-time prosecutors
would be set by the board of supervisors.
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~ .. A BILL FOR

1 An Act relating to the status and salaries of full-time

2 Or part-time county attorneys and assistant county
3 attorneys.

4. BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

5

House Amendments

CPB-16200 2/723
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Sectinn 1. Chapter three hundred thirty-two (332), Code

1977, is amended by adding sections two (2) through five (5)
of this Act.

Sec. 2. NEW SECTION. FULL-TIME OR PART-TIME COUNTY
ATTORNEYS. A county may provide that the county attorney

shall be a full-time or part-time county cfficer in the manner

provided in this Act. A full-time county attorney shall

refrain from the private practice of law.
Sec, 3, NEW SECTION. RESOLUTION~--EFFECTIVE DATE.

l. The board of supervisors may provide, by resolution

at any regular meeting after at least fourteen days public

notice, that the county attorney shall be a full-time county
i

officer. The resolution shall include an effective date which

shall not be less than sixty days from the date of adoption.

However, 1f the county attorney or county attorney-elect

objects to the full-time status, the effective date of the

change to a full-time status shall be delayed until January

first of the year following the next general election at which

a county attorney is elected. A resolution changing the
o

status of the county attorney shall not be adopted between

March first and the date of the general election of the year

in which the county attorney is regularly elected as provided

in section thirty-nine point seventeen (39.17) of the Code.

2. Notwithstanding section three hundred forty A point

six (340A.6) of the Code, within sixty days after passage

of the resolution changing the status of the county attorney,

the county compensation board shall hold a public hearing

after at least fourteen days public notice to consider the

annual salary of the county attorney and make a recommendation

to the board of supervisors. The board of supervisores shall

adopt an annual salary for the county attorney which is not

more than the recommendation and which is effective on the

effective date of the resolution changing the status of the

county attorney.
Sec. 4. NEW SECTION. PART-TIME COUNTY ATTORNEYS. The
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board of supervisors of a county may change the status of

TEET e

a full-time county attorney to a part-time county attorney

by following the same procedures as provided in section three

(3) of this Act., If the incumbent county attorney objects

to the change in status, the change shall be delayed until

January first following the next election of a county attorney.

The county compensation board shall meet and make a

recommendation on the salary of the county attorney in the

same manner as provided in section three (3) of this Act.
Sec. 5. NEW SECTION. CURRENT STATUS UNAFFECTED. The
provisions of this Act shall not affect the full-time or part-

time status of a county attorney that is in effect on the

effective date of this Act, but any subsequent change inr the

full-time or part-time status of the county shall be made

as provided in section three (3) or four (4) of this Act,

as applicable.

Sec. 6. Section three hundred forty point ten (340.10),

Code 1977, is amended by striking the section and inserting

in lieu thereof the following:
340.10 ASSISTANT COUNTY ATTORNEY. The annual salary of
each assistant county attorney shall be determined by the

board of supervisors.

Sec. 7. Section three hundred forty-one point nine
{341.9}, Code 1977, is amended to read as follows:

341.9 FULL-TIME COUNTY PROSECUTORS. ZIn-eceuneties-having
a-peputation-in-exeess-of-ene-hundred-£ifty-thousand,;-the
The county attorney may appoint, with the approval of the
board of supervisors, assistant county attorneys to serve
as full-time prosecutors who shall refrain from the private
practice of law. The compensation paid to such assistant

county attorneys shall nee-pe-subjeect-to-the-previsions-~of

seetton-340-18 be determined by the board of supervisors.
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SENATE AMENDMENT TO
HOUSE FILE 2164

Amend House File 2164 as amended, passed and
reprinted by the House as follows:

1. Page 1, by striking lines 24 through 35.

2. Page 2, by striking lines 1 through 32 and
inserting in lieu thereof the following:

"2. The resolution changing the status of the
county attorney shall state the annual salary to be
paid to the full-time county attorney. ~Notwithstanding

‘'section three hundred forty A point six (340A.6) of

the Code, the board of supervisors shall adopt an
annual salary for the county attorney which .is between
sixty-five and one hundred percent of the annual
salary received by a district court judge.

Sec, 4. NEW SECTION. PART-TIME COUNTY ATTORNEYS.

1. The board of supervisors of a county may change
the status of a full-time county attorney to a part-
time county attorney by following the same procedures
as provided in section three (3) of this Act. If
the incumbent county attorney objects to the change
in status, the change shall be delayed until January
first following the next election of a county attorney.

2. The resoluticn changing the status of a full-
time county attorney to a part-time county attorney
shall state the annual salary to be paid to the part-
time county attorney.

Sec. 5. NEW SECTION. CURRENT STATUS UNAFFECTED.
The provisions of this Act shall not affect the full-
time or part-time status of a county attorney that
is in effect on the effective date of this Act, but
any subsequent change in the full-time or part-time
status of the county attorney shall be made as provided
in section three (3) or four (4) of this Act, as
applicable. L _

Sec. 6. Section three hundred forty point ten
(340.10) , Code 1977, is amended by striking the section
and inserting in lieu thereof the following:

360.10 ASSISTANT COUNTY ATTORNEY. The annual
salary of each assistant county attorney shall be
determined by the county attorney within the budget
set for the county attorney's office by the board
of supervisors. The salary of an assistant county
attorney shall not exceed eighty-five percent of the
maximum salary of a full-time county attorney.

The county attorney shall inform the board of
supervisors of the full-time or part-time status of
each assistant county attorney. In the case of a
part-time assistant county attorney, the county
attorney shall inform the board of supervisors of
the approximate number of hours per week the person
shall devote to his or her duties as assistant county
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attorney. :

Sec. 7. Section three hundred forty-one point
nine (341.9), Code 1977, is amended to read as follows:

341.9 FULL-TIME COUNTY PROSECUTORS. ZInm—-eounteies
naving-a-popuiation—in-aexcess-of-ene~npundred-£ifty
theusandy—-+he The county attorney may appoint, with’
the approval of the board of supervisors, assistant
county attorneys to serve as full-time prosecutors
who shall refrain from the private practice of law.
The compensation paid to such assistant county
attorneys shall ne+-be-supnject-is—-ghe—-provisiens
ef~geection-346<-+8 be determined by the county attorney
within the-budget set for the countv attorney's office
by the board of supervisors. The salary of an
‘assistant county attorney shall not exceed eighty-—-
five percent of the maximum salarv of a full-time
county attorney."

3. Page 2, by inserting after line 32 the follow-
ing sections:

"Sec. . Section three hundred thirty-six point
one (336.1), Code 1977, is amended to read as follows:

336.1 QUALIFICATIONS. County attorneys shall
be qualified electors of their respective counties,
duly admitted to practice as attorneys and counselors
in the courts of this state as provided by law.
However, if the boards of supervisors of two or more
counties enter into an agreement to shars the services
of a county attornev as authorized by tnis chapter,
the county attorney shall pe a gualified elector of
one cf *he counties that he or she serves. No perscn
shall be qualified for such office while kis the
person's license to practice remains revoked or
suspended.

Sec. . Chapter three hundred thlrty—31x (336),
Code 1977, is amended by adding the following new
section:

NEW SECTION. AUTHORIZATION TO SHARE THE SERVICES
OF A COUNTY ATTORNEY-~ELECTION. The boards otf
supervisors of two or more counties may enter into
an agreement pursuant to chapter twenty-eight E (28E)
of the Code to share the services of a county attorney.

A county attorney who will serve two or more coun-
ties pursuant to an agreement authorized by this
section shall be elected by a majority of the votes
cast for the office of county attorney in all of the
counties which the county attorney will serve pursuant -
to the agreement. The election shall be held in
48 accordance with section forty-seven point two (47.2),

49 unnumbered paragraph two (2), of the Code.
50 If an agreement is entered into pursuant to this
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1 section, its effective date shall be delayed until

2 January first of the year following the next general
3 election at which a county attorney is elected in
U
5

the manner provided by this section."”
4. Renumbering as necessary. _
q\f/f(f""“féu B‘f/’
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Amend iHouse File 2164 as amended, cassed and
reprinted by the House as follicws:

1. Page 2, bv inserting after line
ing secticns:

"Sec. . Sec%ion three hundred
ore (336.7Y, Code 1977, is amended o

336.1 QUALIFICATICNMS.

duly admitted to practice as aitorneys and ccun

in the courts cf this state as provided by law.
However, if the kcards ¢f supervisors of two or
counties enter 1nto an agreement to share the services
02f a county attorney as authorized by this chapter,
the county attorney shall be a2 qualified elector of
one of the countles that he or she serves, No person
shall be qualifiled for suca ofiice while hAxs the
person's license to practice remains revoked or
suspended.

Sec. . Chapter three hundred thirty-six (336),
Code 1977, is amended by adding the following new
secticn:

NEW SECTION. AUTHORIZATION TO SHARZ THE SERVICES
OF A COUNTY -ATTORNEY--ELZCTION. The boards of
supervisors of two or more counties may enter into
an agreement pursuant to chapter twenty-eight E (28E)
of the Code to share the services of a countv attorney.

A county attorney who will serve two or more coun-
ties pursuant to an agreement authorized by this
section shall be elected by a majority of the votes
cast for the ocffice of counity attorney in all of the
counties which the c¢ounty attorney will serve pursuant
to the agreement. The election shall be held in
accordance with section forty-seven pcint two (47.2),
unnumbered paragraph two (2), of the Code.

If an agreement 1s entered into pursuant to this
section, its effective date shall be delayed until
Januvary first of the year follicwing the next general
election at which a county attorney is elected in
the manner provided by this secticn.”

2. By renumbering as necessary.
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Amend House File 2164 as amended, passed and
reprinted by the House as follows:

1. Page 1, by striking lines 24 through 35.

2. Page 2, by striking lines 1 through 32 and
inserting in lieu thersof the following:

"2. The resoluticn changing the status oi the
county attorney shall state the anrual salary to be
paid to the full-time ccunty attcrney. Notwlb“standlng
section three hundred forty A point six (340A.6) of
the Code, the board of supervisors shall adopt an
annual salary for the county attcrney which is between
sixty-five and cne hundred percent of the annual
salary *ecexvec by a district court judge.

Sec. 4, EW STCTION. PART-TIME COMITY ATTCRNEYS.

1. The board of supervisors of a county may ctange
the status of a ful‘-_h.e coupbv atzorney tL¢ a part-

17 time cocunty attorney by following the same procedures
18 as provided in section three (3) ¢f this Act., IE

19 the incumbent county attorney cbiects to the change

20 in status, the change shall be delaved until January

21 first felleowing the next election 0 a county atLcrney.
22 2. The resoluticn changin the status of a fuli-

23 time ccunty aticrney to a part-time county attorney

24 shall state the annual salary to be paid to the part-
25 time county attornev.

26 Sec, 3., NEW SECTION. CURREMT STATUS (THAFTFTECS
27 The provisions oI znhis Act shall not afiect the
28 time or part-~time status cf a county attorney that
29 is in effect on the sffective daue of €£his Act, but
30 any subsequent change in the full-time or par:t-time
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31 status of the county atitcrney shall be made as provided
32 -n saction three (3) or Zcur (4) of this act, as

33 apglicable.

34 Sec. 6. Secticn three hundred foriy zoint ten

35 (340.10), Ccode 1977, is amended by striking the section
36 ané inserting in lieu thereof the follcwing:

37 340,10 ASSTS"AHT CCUNTY ATTORNEY, The arn_al

38 salary of each assistant county at orﬁey shall be

39 determined by the county a:tcrrey within the budge
40 set for the county attornev's office by the board

41 of supervisors,. . The sa1a“} of an assistant count Ly
42 atterney shall not exceed 2ightv-£five percent of the
43 maximum salary of a full-zime county attorney.

g The county attcrney shall info rm the hozard cf
45 supervisors of the full-time oOr part-time status o
46 each assistant county at:orney. In vhe case of a
L7 part-time assistant councy attorney, the county

18 attornev sha*+ ininrm the board of superviscrs of
49 <the aprproximate number cf hours ger week “he perscn
50 shall devote * his or her duytles as assistant cocuny
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Page 2
1 attorney.
2 Sec. 7. Section three hundred forty-one point
3 nine (341.9), Code 1977, is amended to read as follows:
4 347.9 FULL~-TIME COUNTY PROSECUTORS., *In-eeounties
5 havimag-a-populesign~in-~eneesa-of-one-pundred-£ifen
6§ thousends-the The county attorney may appoint, with
7 +the approval of the board of supervisors, assistant
8 county attorneys to serve as full-time prosecutors
9 who shall refrain from the private practice of law.
10 The compensation paid to such assistant county
11 attorneys shall ne4-be-subiect-4o-ihe-srevisiens
12 of-zees:on-348+3+85 be determined by the countv attorney
13 within the budcebt set for the countv attornev's office
14 bv the rpoard of suServisors. The salarv of an
15 &ssistant county attornev snaill not exceed eighty-
16 five percent or the maximum saiary orf a full-~time
17 county attornev."'
- S o s e, 30
:S—m??gf FILED bt 57 - BY COMMITTEE ON JUDICIARY
ZNE W. GLENN, CHAIRPERSON
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amend House File 2164 as follows:

1. Page 1, by inserting btefore line 1 the
following:

"Section 1. Chapter three hundred thirty-two
(332), Code 1977, is amended hy adding sections two
{2) through five (5) of this Act. )

Sec. 2. UEY SECTION. FULL-TINE QR PART-TIME
COUNTY ATTORNEYS. A county having a population of
more than thirty-five thousand may provide that the
cou-~ity attorney shall ke a full-time or part-time
couiizy officer in the manner provided in this Act.

A full-time county attorney shall refrain from the
private practice of law.

Sec. 3. NEW SECTION. RESOLUTION--EFFECTIVE DATE.

1. The board of supervisors may provide, by
resolution at any regular meeting after at least
fourteen days public notice, that the county attorney
shall be a full-time county officer. The resclution
shall include an effective date which shall not be
less than sixty days from the date of acdcoption.
However, if the county attorney or ccunty za2ttorney-~
elect objects to the full-time status, the effective
date of the change to a full-time status snall he
delayed until January first of the vear following
the next geaneral election at wnich a county attorney
is elected. A resolution changing the status of the
ccunty atiorney shall not be adopted between March
first and the date of the general election of the
vear in which the county attorney is reqularly elected
as provided in section thirty-nine point seventeen
{39.17) of the Code.

2. Notwithstanding section three hundred forty
A point six (380A.6) of the Code, bhefore the effective
date of the resclution changing the status of the
county attorney, the county compensation board shall
hold a public hearing atfter at least fourteen days
public notice to consider the annual salary of the
ccunty attorney and make a reccermendaticon to the hoard
of supervisors. The hoard cf supervisors shall adopt
an annual salary for the county attorney which is
not more than the recommendation and which is effective
on the effective date of the resolution changing the
status of the county attorney.

Sec. 4., NEW SECTION. PART-TIME COUTITY ATTORNEYS.
The bhoard of supervisors of a county may change the
status of a full-time county attorney to a part-time
county attorney by following the same procedures as
provided in section three (3) of this Act. If the
incumbent county attorney ohjects to the change in
status, the change shall be delayed until Januvary
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first following the next alection oF a county attornev.
The county compensation board shall meet and make

a recommendation on the salary of the county attorney
in tha same manner as provided in seciion threzs (3)

of this Act.

Sec. 5. HNET . CURRENT STATUS WBIAFFLECTED,
The provis ionq of this act shall nct affect the full-
time or part-time status of a ccunty att ornay that
is in effect on the «ifective date ¢f thisz Act, but
190 v subseguent change in the full-time or part-time
11 tatus of the county shall ke made as provided in
12 ection three (3) or four (4} of this Act, as
13 applicable.”

14 2. By renuubering sections to conform to this
15 amendment.

-52317 FILED- GohopTA «wr By SPEAR of Lee
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Amerd House File 2164 z3 follows:
1. By striking lines 2 through 6 and inserting

L B i

in lieu thereoi the LOllOWl g "Ccde 1977, is amended
by striking the section and inserting in lieu therect
the followirng:

360.10 D.SSIS ANT CCUMTY ATTORNEY. The annual
salary of ch assistant ﬂowv-v atiornay shall be
debernlﬂed Hv the board ©f supervisors."

2. Page 1, by striking lines 15 and 16 and
inserting in lieu thereof the foliowing: “county
attorneys shall nes-ba-gubiegi-ss-tdhe-provisiensoosd
g=eiion-349<-36 be determined by the foaxd of
supervisors.” T

PILED Actpled 3/ By SPEAR of Lee
15, 1978 (7 /=%
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HOUSE FILEZ 2164

amend H-5317 to House File 2164 as follows: )
1. Page 1, llne 8, by striking the words having

a population of”. i
2. Page 1, line 9, by striking the words "more

than thirty-five thousand”.
GcdoTid sl BY SPEAR of Lee

1978 4 164!
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HOUSE FILE 2164

AN ACT
RELATING TO THE $TATUS AND SALARIES OF FULL-TIME OR PART-
FIME COUNTY ATTORNEYS AND ASSLSTANT COUNTY ATTORNEYS,

BE 1T EXACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

Section 1. Chapter three hundred thirty-twe (322), Code
1977, is amended by adding sections two (2} through five 15}
of this Act.

Sec. 2, NEWN SECTIOH. FULL-SIME OR PART-TIME COQURTY
ATTORNEYS. A county may provide that the county attorney
shall be a full-time or part-time county officer in the manner
provided in this Act. A full-time county attorney shall
refrain from the private practice of law.

Sec. 3. HEW SECTION. RESOLUTION-=EFFECTIVE DATE.

1. The board of supervisors may provide, by resclution
at any regular meeting after at lecast fourteen days public
notice, that the county attorney shall b2 a full-tire county
officer. The resolution shall include an cffective date which
shall not be less than sixty days from the date of adeption,
However, if the county attorney or county attorney-clact
objects to the full-time status, the effective date of the
change to a full-tine status shall be delayed until January
first of the year following the next generel election at which
a county attorney is elected. A reselution changing the
status of the county attorney shall not be adupted Letween
March first snd the date of the gencral c¢lection of the wvear
in which the county attorney 1s regularly elected as provided
ih svetion thirty-nine point seventeen (39.17) of the Code.

2. The resolatier changing the status of tne county

attorney shall state the annual salary to be paid to the full-

o

House ¥ile 2164, P, 2

time county attorney. Notwithstanding section three hundred
forty A point six (340A.6) of the Code, the board of
supervisors shall adopt an annual salary for the county
attorney which is between forty-five and cne hundred percent
of the annual salary reccived by a district court judge.

Sec. 4. HEW SECTION. PART-TIME COUNTY ATTORNEYS.

\. The board of supervisors of a county may change the
status of a full-taime county attorney to a part-time county
attorney by following the same procedures as provided in
section three (3) of this Act. 1f the incumbent county
attorney cbjects to the change in status, the change shall
be delayed until January first following the next election
of a county attorncy.

2. The resolution changing the status of a full-time
county attorney to a part-time county attorney shall state
the annual salary to be paid to the part-time county attorney.

Sec. 5. NEW SECTION. CURRENT STATUS UNAFFECTED. The
provisions of this Act shall not affect the full-time or part-
time status of a county attorney that is in effect on the
effective date of this Act, but any subtcquent change in the
full-tire or part-time status of the county attorncey shall
be made as provided in section three (3} or four (4) of this
act, an applicable,

Sec. 6. Section three hundred forty point ten (340,10},
Code 1977, is arended by striking the section and i1nserting
in licu thereof the following:

340.10 ASSISTANT COUNTY ATTORNEY. The annual salary of
cach assistant county attorncy shall be determined by the
county attorney within the budget set for the county attorney's
office by the board of supervisors. The salary of an assistant
county attorncy shall not cxceed eighty-five percent of the
raximam salary of a full-time county attorney.

The county attorney shall infors the board of supervisors

LT 4'H
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of the full-time or part-time status of ¢ach assistant county
attorney. In the case of a part-time assistant county
attorney, the county attorney shall inform the hoard of
supervisors of the asproxiwate number of nowrs fer wegx the
person shall devote to his or her duties as agsgistant county
attorney.

see. 7. Section three hundred forty-one point nmine (341,9%),
Code 1977, is amended to read as follows:

41,9  FULL-TIME COUNTY PROSECUTORS, Fn-ecountian-huveng
a-pesuiation-in-exenys-nf-anc-nundred-frfey-thounsand;-the
The county attorney may azpoint, with the approvel oi the
board of supcrvisors, assistant county attorneys Lo serve
as full-time srosecutors who shall refrain from the privete
practice of law. The compensation paid to such assistant
county attorneys shall nee-be-aubjeet-eo-che-provistony-of

seetion-148:-30 e determined by the county attoiney within

the budget set for the county attorney's oifice by the board

of supervigsors. The galary of an assistant county attorney

of a full-time county attorney.

Sec. 8. SGectinn three nundred thirty-six goint one (336.1),
code 1977, iu amended to read as follows:

3136.1 JUALIFICATICKS. County attorneys saall ze qualaficed
electoers of their ressoctive ¢ountics, duly cdmitted to
practice as attorneys ané counselors in the courts of this

state as provided ny law. However, if the boards o
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to share the sorvices of a county attoxncy as authorized by

this chapter, the county attorncy shall be a gualified clector

ef one of the countics that he or she serves. ¥o person shall
be gualificd for such office while hzs the person’s license
Lo practice remains reveked or suspended.

Sec. 9. Chapter three hundred thirty-six (33€), Code 1977,

House Pile 2164, P, U

is amendcd by adding the following new section:

-;lE’n'_.‘_;ECTlON. AUTHORIZATION TO SHARE THE SERVICES OF A
COUNTY ATTORKEY--ELECTION, The boards of supervisors of two
or more counties may entex into an agreement pursuant to
chapter twenty-eight E {28E) of the Code to share the sexvices
of a county attornoey.

A courty attorney who wWill sSCrve two of more countics
pursuant to an agreement authorized by this section shall
be elected by a majority of the votes cast for the office
of county attorney in all of the countices which the county
attorney will serve pursuant Lo the agrecrent.  The alection
shall be held in accordance with section forty-seven point
twen (u?7.2]), unnumbered paragraph twe (2}, of the Code,

1f an agrecewent is entered into pursuant to this section,
its effective date shall be delayed until January first of
the year follewing the next ueneral election at which a county

attorcey 18 elected an the manner provided Ly this section.

DALE M. COCHRAN
Speaker of the House

ARTHUR A. NEU
Fresident of the Scnate

I hereby cortify thet this bill originated in the House and

15 <nown as House ¥ile 2164, Sixty-seventh General Assembly,

DAVID 1.. WRAY

Chief Clerk of the Bousc
roproved 2 0 , 1574

ROBERT D. RAY
Governcr




