
• 

• 

• 

FE.B s 1978 

Place On Calendar 
HOUSE FILE ~~~ 

By COYti>HTTEE ON STl\TE GOVER'lMENT 

(Formerly sl·ucly rli l1 l4S) 

PasseU House, Date .z~;-t:~ 7?(y ,, - ' .S ,: I J Passed Senate, 

Vote: Ayes 

0Dte ______ ___ 

Vote: Ayes 7~! Nays n; ----- Nays ----
Approved ________________ _ 

A BILL FOR 
1 1\n Act to establish a mobile home parks residential landlord 

2 and tenant act and providing civil penalties. 

3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

4 

5 

6 

i 

8 

9 

10 

ll 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

CPB·l6200 2/73 



S.F. H.F. ,9/$5 

DIVIS ION I 

GENERAL PROVISIONS 

1 

2 

3 Secllon 1. NEW SECTION. SHORT TITLE. This chapter sl1all 

4 be known and may be cited as the mobile home parks residential 

5 landlord and tenant act. 

6 Sec. 2. NEW SECTION. PURPOSES. Underlying purposes and 

7 policies of this chapter are: 

8 1. To simplify, clarify and establish the law governing 

9 the rental of mobile home spaces and rights and obligations 

10 of landlord and tenant. 

11 2. To encourage landlord and tenant to maintain and improve 

12 the quality of mobile home housing. 

13 Sec. 3. NEW SECTION. SUPPLEMENTARY PRINCIPLES OF LAW 

14 APPLICABLE. Unless displaced by the provisions of this Act, 

15 the principles of law and equity, including the law relating 

16 to capacity to contract, mutuality of obligations, princ1pal 

17 and agent, real property, public health, safety and fire 

18 prevention, estoppel, fraud, misrepresentation, duress, 

19 coercion, mistake, bankruptcy or other validating or 

20 invalidating cause supplement its provisions. 

21 Sec. 4. NEW SECTION. ADMINISTRATION OF REMEDIES; 

22 ENFORCEMENT. 

23 1. The remedies provided by this Act shall be so 

24 administered that the aggrieved party may recover appropriate 

25 damages. The aggrieved party has a duty to mitigate damages. 

26 2. Any right or obligation declared by this Act is 

27 enforceable by action unless the provision declaring it 

28 specifies a different and limited effect. 

29 Sec. 5. NEW SECTION. EXCLUSIONS FROI'I APPLICATION OF 

30 CHAPTER. The provisions of this Act shall not be applicable 

31 to an occupancy in or operation of public housing as 

32 authorized, provided or conducted pursuant to chapter four 

33 hundred three A (403A) of the Code, or pursuant to any federal 

34 law or regulation with which it might conflict. 

35 Sec. 6. NEW SECTION. JURISDICTION AND SERVICE OF PROCESS. 
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l l. The appropriate district court of this state may 

2 exercise jurisdiction oveJ:: a landlord with respect to conduct 

3 in this state governed by this Act or with respect to any 

4 claim arising from a transaction subject to this Act. In 

5 addition to any other method provided by rule or by statute, 

6 personal jurisdiction over a landlord may be acquired 1n a 
7 civil action or proceeding instituted 1n the appropriate 

8 district court by the service of process in the manner provided 
9 by this section. 

10 2. If a landlord rs not a resident of this state or is 
11 a corporation not authorized to do business in this state 

12 and engages in conduct in this state governed by this Act, 

13 or engages 1n a transaction subject to this Act, the landlord 

14 shall designate an agent upon whom service of process may 

15 be made in this state. The agent shall be a resident of this 

16 state or a corporation authorized to do business in this 
17 state. The designation shall be in writing and filed with 

18 the secretary of state. If no designation is made and filed 
• 19 or if process cannot be served in this state upon the 

• 

20 designated agent, process may be served upon the secretary 

21 of state, but the plaintiff or petitioner shall forthwith 

22 mail a copy of this process and pleading by certified mail, 

23 return receipt requested, to the defendant or respondent at 

24 that person's last reasonably ascertained address. If there 

25 is no last reasonably ascertainable address and if the 

26 defendant or respondent has not complied with section fourteen 

27 (14), subsections one (1) and two (2) of this Act, then service 
28 upon the secretary of state shall be sufficient service of 
29 process without the mailing of copies to the defendant or 

30 respondent. Service of process shall be deemed complete and 

31 the time shall begin to run for the purposes of this section 

32 at the time of service upon the secretary of state. The 

33 defendant shall appear and answer within thirty days after 

34 completion thereof in the manner and under the same penalty 

35 as if defendant had been personally served with the summons . 
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1 An affidavit of compliance w~th this section shall be filed 

2 with the clerk of the district court on or before the return 

3 day of the process, or within any further time the court 

4 allows. Where applicable, the affidavit shall contain a 

5 statement that defendant or respondent has not complied with 

6 section fourteen (14), subsections one (1) and two (2) of 

7 th1s Act, or that affiant could not ascertain compliance by 

8 inquiry directed to the secretary of state. 

9 Sec. 7. NEW SECTION. GENERAL DEFINITIONS. Subject to 

10 additional definitions contained in subsequent sections of 

11 this Act which apply to specific sections thereof, and unless 

12 the context otherwise requires, in this chapter: 

13 1. "Building and housing codes" include any law, ordinance 

14 or governmental regulation concerning fitness for habitation, 

15 or the construction, maintenance, operation, occupancy, use 

16 or appearance of any mobile home park, dwelling unit or mobile 

17 home space. 

18 2. "Dwelling unit" excludes real property used to 

19 accommodate a mobile home. 

20 3. "Good faith" means honesty 1n fact 1n the conduct of 

21 the transaction concerned. 

22 4. "Landlord" means the owner, lessor, sublessor or 

23 operator, or any combination thereof, of a mobile home park 

24 and it also means a manager of the mobile home park who fails 

25 to disclose as required by section fourteen (14) of this Act. 

26 5. "Mobile Home" means any vehicle without motive power 

27 used or so manufactured or constructed as to permit its being 

28 used as a conveyance upon the public streets and highways 

29 and so designed, constructed, or reconstructed as will permit 

30 the vehicle to be used as a place for human habitation by 

31 one or more persons; but shall also include any such vehicle 

32 with motive power not registered as a motor vehicle in Iowa. 

33 6. ''Mobile home space'' means a parcel of land for rent 

34 which has been designed to accommodate a mobile home and 

35 provide the required sewer and utility connections. 
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1 7. ''Business'' includes a corporation, government, 

2 governmental subdivision or agency, business trust, estate, 

3 trust, partnership or association, two or more persons hav1ng 

4 a joint or common interest and any other legal or commetcial 

5 entity which is a landlord, 0\~ner, manager or const.ruct.Lvc 

6 agent pursuant to section fourteen (14) of this Act. 

7 8. "Owner" means one or more 

8 1n whom is vested all or part of 

persons, jointly or severally, 

the legal title to property 

9 or all or part of the beneficial ownership and a right to 

10 present use and enjoyment of the mobile home park or space. 

11 The term includes a mortgagee in possession. 

12 9. "~labile home park" shall mean any site, lot, field 

13 or tract of land upon which two or more occupied mobile homes 

14 are harbored, either free of charge or for revenue purposes, 

15 and shall include any building, structure, tent, vehicle 

16 or enclosure used or intended for use as part of the eguip-

17 ment of such mobile home park. 

18 10. "Rent" means a payment to be made to the landlord 

19 under the rental agreement. 

20 11. "Rental agreement" means agreements, written or those 

21 implied by law, and valid rules and :cegu1at1ons adopted under 

22 sect1on nineteen (19) of this Act embodying the terms and 

23 conditior1s concerning the use and occupancy of a mobile home 

24 space or a mobile home and a mobile home space. 

2S 12. "Rental deposit" means a deposit of money to seclu:e 

26 performance of a mobile home space rental agreement under 

27 this chapter other than a deposit which is exclusively in 

28 advance payment of rent. 

29 13. "Tenant" means a person entitled under a rental 

30 agreement to occupy a mobile home space to the exclusion of 

31 others. 

32 Sec. 8. NEW SECTION. UNCONSCIONABILITY. 

33 1. If the court, as a matter of law, finds that: 

34 a. A rental agreement 

35 unconscionable when made, 

or any provision thereof was 

the court may .refuse to enforce 
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1 the agreement, enforce the remainder of the agreement without 

2 the unconscionable provision, or limit the appl1cation of 

3 any unconscionable provision to avoid an unconsc1onable result. 

4 b. A settlement in which a party waives or agrees to 

', forego a claim or right under this chapter 01. under a renLa.l 

6 agreement was unconsclonable at the time it was made, the 

7 court may refuse to enforce the settlement, enforce the 

8 remainder of the settlement without the unconscionable 

9 provision, or limit the application of any unconscionable 

10 provision to avoid any unconscionable result. 
11 2. If unconscionability is put into issue by a party or 

12 by the court upon its own motion the parties shall be afforded 

13 a reasonable opportunity to present evidence as to the setting, 

14 purpose and effect of the rental agreement or settlement to 

1C> aid the court in making the determination. 

16 Sec. 9. NEW SECTION. NOTICE. 

17 1. A person has notice of a fact if that person has actual 

18 knowledge of it, has received a notice or notification of 

19 it or, from all the facts and circumstances known to that 

20 person at the time in guestion, has reason to know that 1t 

21 exists. A person "knows" or "has knowledge" of a fact if 

22 that person has actual knowledge of it. 

23 2. A person "notifies" or "gives" a notice or notification 

24 to another by taking steps reasonably calculated to inform 

25 the other in ordinary course whether or not the other actually 

26 comes to know of it. A person "receives" a notice or 

27 notification when it comes to that person's attention, or 

28 in the case of the landlord, it is delivered in hand or mailed 

29 by registered mail to the place of business of the landlord 

30 through which the rental agreement was made or at any place 

31 held out by the landlord as the place for receipt of the 

32 communication or delivered to any individual who is designated 

33 as an agent by section fourteen (14) of this Act or, in the 

34 case of the tenant, it is delivered in hand to the tenant 

35 or mailed by registered mail to the tenant at the place held 
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1 out by the tenant as the place for receipt of the conununlcaL1on 

2 or, in the absence of such designation, to tl1e tenant's last 

3 known place of residence other than the landlord's mobile 

4 home or space, if known. 

5 3. "Notice", knowledge, or a not1ce or notification 

6 received by an organization 1s effective for a particular 

7 transaction from the time it is brought to the attention of 

8 the individual conducting the transaction and in any event 

9 from the t1me it would have been brought to that person's 

10 attention if the organization had exercised reasonable 

11 diligence, but such knowledge shall be subject to proof. 

12 Sec. l 0. NEW SECTION. TERMS AND CONDITIONS OF l<ENTAL 

13 AGREE!~ENT. 

14 1. The landlord and tenant may include in a rental 

15 agreement terms and conditions not prohibited by this Act 

16 or other rule of law including rent, term of the agreement 

17 and other provisions govern1ng the rights and obligations 

18 of the parties. 

19 2. The tenant shall pay as rent the amount stated 1n the 

20 rent.al agreement. In the absence of a rental agreement, the 

21 tenant shall pay as rent the fair rental value for tl1e use 

22 and occupancy of the mobile home space. 

23 3. Rent shall be payable without demand or notice at the 

?4 time and place agreed upon by the parties. Unless otherwise 

25 agreed periodic rent is payable at the beginning of any term 

26 of one month or less, and thereafter, in equal monthly 

2? installments. Rent shall be uniformly apportionable from 

28 day to day. 

29 4. Rental agreements shall be for a term of one year and 

30 shall be automatically renewed on a yearly basis unless 

31 othenvise specified in the original written or oral rental 

32 agreement or any renewal thereof or may be canceled by at 

33 least sixty days written notice given before the expiration 

34 of any such lease by either party. A sixty-day notice to 

35 cancel a rental agreement initiated by a landlord shall be 
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1 for just cause. 

2 S. If a tenant should die, the surv1ving Joint tenant 

3 or tenant in common shall continue as tenant with all righls, 

4 privileges and liabilities as the orig1nal tenant. 

5 6. If a tenant who was sole owner of a mobile home dies 

6 during the term of a rental agreement then that person's heirs 

7 or legal representative or the landlord shall have the right 

8 to cancel the tenant's lease by giving sixty days written 

9 notice to the person's heirs or legal representative or to 

10 the landlord, whichever is appropriate, and the heirs or the 

11 legal representative shall have the same rights, privileges 

12 and liabilities of the original tenant. 

13 7. Improvements, except a natural lawn, purchased and 

14 installed by a tenant on a mobile home lot shall remain the 

• 

15 property of the tenant even though affixed to or in the ground 

16 and may be removed or disposed of by the tenant prior to the 

17 termination of the tenancy, provided that a tenant shall leave 

18 the mobile home lot in substantially the same or better 

19 condition than upon taking possession. .. 

20 Sec. 11. NEW SECTION. PROHIBITED PROVISIONS IN RENTAL 

21 AGREEMENTS. 

22 l. A rental 

23 or landlord does 

agreement shall not provide 

any of the following: 

that the tenant 

24 a. Agrees to waive or to forego rights or remedies under 

25 this chapter. 

26 b. Agrees to pay the other party's attorney fees. 

27 c. Agrees to the exculpation or limitation of any liab1l1ty 

28 of the other party arising under law or to indemnify the other 

29 party for that liability or the costs connected therewith. 

30 d. Agrees to a designated agent for the sale of tenant's 

31 mobile home. 

32 2. A provision prohibited by subsection one {l) of this 

33 section included in a rental agreement is unenforceable. 

34 If a landlord or tenant knowingly uses a rental agreement 

35 containing provisions known to be prohibited by this Act, 
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1 the other party may recover actual damages sustained. 

2 Sec. 12. NEW SECTION. SEPARATION OF RENTS AND OBLIGATIONS 

3 TO l•lAINTAlN PROPERTY FORBIDDEN. A rental agreement, 

4 assignment, conveyance, trust deed or security instrumerJt 

5 may not permit the rece1pt of rent, unless the landlord has 

6 agreed to comply with section sixteen (16), subsection one 
I (1) of this Act. 

8 

9 

DIVISION II 
LANDLORD OBLIGATIONS 

10 Sec. 13. NEW SECTION. RENTAL DEPOSITS. 

ll 1. A landlord shall not demand or receive as rental deposit 

12 and prepaid rent an amount or value in excess of two months' 

13 rent. 

14 2. All rental deposits shall be held by the landlord for 

15 the tenant, who is a party to the agreement, in a bank or 
16 savings and loan association which is insured by an agency 

17 of the federal government. Rental deposits shall not be 

18 commingled with the personal funds of the landlord. 

19 

20 

21 

22 

. 23 

Notwithstanding the provisions of chapter one hundred severrteen 

(117), all Lental deposits may be held in a trust account, 

which may be a common trust account and which may be an 

interest bearing account. Any interest earned on a r~ntal 

deposit shall be the property of the landlord . 

24 3. A landlord shall, within fourteen days from the date 

2S of termination of the tenancy and receipt of the tenar1t's 

26 mailrng address or delivery instructions, return the rental 

27 deposit to the tenant or furnish to the tenant a written 

28 statement showing the specific reason for Hithholding of tile 

29 rental deposit or any portion thereof. If the rental deposit 

30 or any portion of the rental deposit is Hithheld for the 

31 restoration of the mobile home space, the statement shall 

32 specify the nature of the damages. The landlord may withhold 

33 from the rental deposit only such amounts as are reasonably 

34 necessary for the following reasons: 

35 a. To remedy a tenant's default in the payment of rent 
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1 or of other funds due to the landlord pursuant to the rental 

2 agreement. 

3 b. To restore 

4 the commencement 

5 excepted. 

the mobile home space to its condition at 

of the tenancy, ordinary wear and tear· 

6 4. In an action concerning the rental deposit, the burden 

7 of proving, bY a preponderance of the evidence, the reason 

8 for withholding all or any portion of the rental deposit shall 

9 be on the landlord. 

10 5. A landlord who fails to provide a written statement 

11 within fourteen days of termination of the tenancy and receipt 

12 of the tenant's mailing address or delivery instructions shall 

13 forfeit all rights to withhold any portion of the rental 

14 deposit. If no mailing address or instructions are provided 

15 to the landlord within one year from the termination of the 

16 tenancy the rental deposit shall revert to the landlord and 

17 the tenant will be deemed to have forfeited all rights to 

18 the rental deposit. 

19 6. Upon termination of a landlord's interest in the mobile 

20 home park, the landlord or his or her agent shall, within 

21 a reasonable time, transfer the rental deposit, or any 

22 remainder after any lawful deductions to the landlord's 

23 successor in interest and notify the tenant of the transfer 

24 and of the transferee's name and address or return the deposit, 

25 or any remainder after any lawful deductions to the tenant. 

26 7. Upon the termination of the landlord's interest in 

27 the mobile home park and compliance with the provisions of 

28 this section, the landlord shall be relieved of any further 

29 liability with respect to the rental deposit. 

30 8. Upon termination of the landlord's interest ~n the 

31 mobile home park, the landlord's successor in interest shall 

32 have all the rights and obligations of the landlord with 

33 respect to the rental deposits, except that if the tenant 

34 does not object to the stated amount within twenty days after 

35 written notice to the tenant of the amount of rental deposit 
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1 being transferred or assumed, t.he obligations of the landlord's 
,. 2 successor to return the deposit shall be 1 imi ted to the amount 

3 contained 1n the notice. The notice shall contain a stamped 

4 envelope addressed to the landlord's successor and may be 

5 g1ven by mail or by personal service. 

6 9. The bad faith retention of a deposit by a landlord, 

7 or any portion of the rental deposit, in violation of this 

8 section shall subject the landlord to punitive damages not 
9 to exceed two hundred dollars in addition to actual damages. 

10 Sec. 14. NEW SECTION. DISCLOSURE AND TENDER OF WRITTEN 

11 RENTAL AGREEMENT. 

12 1. The landlord shall offer the tenant the opportunity 

13 to sign a written agreement for a mobile home space. 

14 2. The landlord or illly person authorized to enter into 

15 a rental agreement on his or her behalf shall disclose to 

16 the tenant in writing at or before entering into the rental 

17 agreement the name and address of: 

18 a. The person authorized to manage the mobile home park. 

19 b. The owner of the mobile home park or a person authorized 
20 to act for and on behalf of the owner for the purpose of 

21 service of process and for the purpose of receiving and 

22 receipting for notices and demands. 

23 3. The information required to be furnished by this section 

24 shall be kept current and refurnished to the tenant upon the 

25 tenant's request. 

26 section extends to 

When there is a new owner or operator this 

and is enforceable against any successor 

27 landlord, owner or manager. 

28 4. A person who fails to comply lvith subsections one (l) 

29 and two (2) becomes an agent of each person who is a landlord 

30 for the following purposes: 

31 a. Service of process and rece1v1ng and receipting for 

32 notices and demands. 

33 b. Performing the obligations of the landlord under this 

34 chapter and under the rental agreement and expending or making 

35 available for the purpose all rent collected frcm the mobile 
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1 home park. 
2 5. If there is a written rental agreement, the landlord 

3 must tender and deliver a signed copy of the rental agreement 

4 to the tenant and the tenant must sign and deliver to the 

5 landlord one fully executed copy of such rental agreement 

6 within ten days after the agreement is executed. Noncompliance 

7 with this subsection shall be deemed a material noncompliance 

8 by the landlord or the tenant, as the case may be, of the 

9 rental agreement. 
10 6. The landlord or any person authorized to enter into 

11 a rental agreement on the landlord's behalf shall fully explain 

12 utility rates, charges and services to the prospective tenant 

13 before the rental agreement is signed unless paid by the 

14 tenant directly to the utility company. 

15 7. Each tenant shall be notified, in 

16 increase at least sixty days before the 

writing, 

effective 

of any rent 

date. Such 

17 effective date shall not be sooner than the expiration date 
18 of the original rental agreement or any renewal or extension 
19 thereof. 

20 Sec. 15. NEW SECTION. LANDLORD TO DELIVER POSSESSION 

21 OF MOBILE HOME SPACE. 

22 At the commencement of the term the landlord shall deliver 

23 possession of the mobile home space to the tenant in compliance 

24 with the rental agreement and section sixteen (16) of this 

25 Act. The landlord may bring an action for possession against 

26 any person wrongfully in possession and may recover the damages 

27 provided in section thirty-one (31) of this Act. 

28 Sec. 16. NEW SECTION. LANDLORD TO MAINTAIN FIT PREMISES. 

29 1. The landlord shall: 

30 a. Comply with the requirements of all applicable city, 

31 county and state codes materially affecting health and safety. 

32 b. Make all repairs and do whatever is necessary to put 

33 and keep the mobile horne space in a fit and habitable 

34 condition. 
35 c. Keep all common areas of the mobile home park 1n a 
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1 clean and safe condition . 

2 d. Maintain in good and safe working order and condition 

3 all swi~ning pool, shower, bathhouse, electrical, plumbing 
4 and sanitary facilities, including recreational hall or meet1ng 

5 facilities supplied or required to be supplied by the landlord. 

6 e. Provide and maintain appropriate receptacles and 

7 conveniences for removal of garbage, rubbish, and other waste 

8 incidental to the occupancy of the mobile home space and 

9 arrange for their removal. 

10 f. Furnish outlets for electric, water and sewer serv1ces. 

11 2. A landlord shall not impose any conditions of rental 
12 or occupancy which restrict the tenant in the choice of a 

13 seller of fuel, furnishings, goods, services or mobile homes 
14 connected with the rental or occupancy of a mobile home space 

15 unless such condition is necessary to protect the health, 

16 safety, aesthetic value or welfare of mobile home tenants 

17 in the park. The landlord may impose reasonable requirements 

18 designed to standardize methods of utility connection and 

J.9 hookup. 

20 charges 

If any such conditions are imposed which result in 

for such goods or services, the charges shall not 

21 exceed the actual cost incurred in providing the tenant with 

22 such goods or services. 
23 Sec. 17. NEW SECTION. LIMITATlON OF LIABILITY. 

24 1. A landlord who conveys a mobile home park which includes 

25 a mobile home space subject to a rental. agreement in a good 

26 faith sale to a bona fide purchaser is relieved of liabil1ty 

27 under the rental agreement and this Act as to events occurring 

28 subsequent to written notice to the tenant of the conveyance. 

29 2. A manager of a mobile home park which includes a mobile 

30 home space is relieved of liability under the rental agreement 

31 and this Act as to events occurring after written notice to 
32 the tenant of the ·termination of his management, except such 

33 notice shall not terminate any agreement or legal liability. 

34 DIVISION III 

35 TENANT OBLIGATIONS 
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1 Sec. 18. NEW SECTION. 

2 SPACE--NOTICE OF VACATING. 

TENANT TO MAINTAIN MOBILE HOME 

A tenant shall maintain his or 

3 her mobile home space in as good a cond1tion as when the 

4 tenant took possession and shall: 

5 1. Comply with all obligations primarily imposed upon 

6 tenants by applicable provisions of city, county and state 

7 codes materially affecting health and safety. 

8 2. Keep that part of the mobile home park that the tenant 

9 occupies and uses as clean and safe as the condition of the 

10 mobile home park permits. 

11 3. Dispose from the tenant's mobile home space all rubbish, 

12 garbage and other waste in a clean and safe manner as 

13 prescribed by park rules. 

14 4. Not deliberately or negligently destroy, deface, damage, 

15 impair or remove any part of the mobile home park or knowingly 

16 permit any person to do so. 

17 5. Conduct himself or herself and require other perso11S 

18 1n the mobile home park with his or her consent to conduct 

19 themselves in a manner that will not disturb the tenant's 

20 neighbors' peaceful enjoyment of the mobile home park. 

21 Sec. 19. NEW SECTION. RULES AND REGULATIONS. 

22 1. A landlord shall adopt written rules or regulations, 

23 however described, concerning the tenant's use and occupancy 

24 of the mobile home park. Such rules or regulations are 

25 enforceable against the tenant only if: 

26 a. Their purpose is to promote the convenience, safety 

27 or welfare of the tenants in the mobile home park, preserve 

28 the landlord's property from abusive use or make a fair 

29 distribution of services and facilities held out for the 

30 tenants generally. 

31 b. They are reasonably related to the purpose for which 

32 adopted. 

33 c. They apply to all tenants in the mobile home park in 

34 a fair manner. 

35 d. They are sufficiently explicit 1n prohibition, direction 
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1 or limitation of the tenant's conduct to fairly 1nform that 

2 person of what must or must not be done to comply. 

3 e. They are not for the purpose of evading the obllgatrons 
4 of the landlord. 

5 f. The prospective tenant has a copy of them before the 

6 rental agreement is entered into, and the prospective tenant 
7 is provided a copy of the current rules and regulations at 

8 the time the rental agreement is completed. 

9 2. Notice of all such additions, changes, deletions or 

10 amendments shall be given to all mobile home tenants thirty 

11 days before they become effective. Any rule or condition 

12 of occupancy which is unfair and deceptive or which does not 

13 conform to the requirements of this chapter shall be 
14 unenforceable. A rule or regulation adopted after the tenant 

15 enters into the rental agreement is enforceable against the 
16 tenant only if it does not work a substantial modification 

17 of that person's rental agreement. 

18 3. A person who owns or operates a mobile home park shall 

• 19 not: 

20 a. Deny rental unless the tenant or prospective tena11t 

21 cannot conform to park rules and regulations. 

22 b. Require any person as a precondition to renting, leasing 

23 or oU1erwise occupying a mobile home space 1n a mobil~ home 

24 pad-:. t.o pay an entrance or exit fee of any kind unless for 

25 services actually rendered or pursuant to a written agreement. 

26 c. Deny any resident of a mobile home park the right to 

27 sell that person's mobile home at a price of his or her own 

28 choosing, but may reserve the right to approve the purchaser 

29 of such mobile home as a tenant but such permission may not 

30 be unreasonably withheld, provided however, that the landlord 

31 may, in the event of a sale to a third party, in order to 

32 upgrade the quality of the mobile home park, requi1·e that 

33 ally mobile home in a rundown condition or. in disrepair be 
34 removed from t.he park within sixty days. 

35 d. Exact a corrunission or fee with respect to the price 
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1 realized by the tenant selling the tenant's mobile home, 

2 unless the park owner or operator has acted as agent for the 

3 mobile 

4 e. 

home owner pursuant to a wr1tten agreement. 

Require tenant to furnish permanent improvements which 

S cannot be removed without damage thereto or to t.he mobile 

6 home space by tenant at exp1ration of the rental agreement. 

7 f. Prohibit meetings between tenants in the mobile home 

8 park relating to mobile home living and affairs in the park 

9 community or recreational hall if such meetings are held at 

10 reasonable hours and when the facility is not otherwise in 

11 use. 

12 Sec. 20. NEW SECTION. ACCESS. 

13 The landlord has no right of access to a mobile home owned 

14 by a tenant. 

15 Sec. 21. NEW SECTION. TENANT TO OCCUPY AS A DWELLING 

16 UNIT--AUTHORITY TO SUBLET. The tenant shall occupy the 

17 tenant's mobile home only as a dwelling unit and may sublet, 

18 upon written agreement with the park management. 

19 DIVISION IV 

20 REMEDIES 

21 Sec. 22. NEW SECTION. NONCOMPLIANCE BY THE LANDLORD. 

22 1. Except as provided in this chapter, if there lS a 

23 material noncompliance by the landlord with the rental agree-

24 ment, the tenant may deliver a written notice to the landlord 

25 specifying the acts and omissions constituting the breach 

26 and that the rental agreement will terminate upon a date not 

27 less than thirty days after receipt of the notice if the 

28 breach is not remedied in fourteen days. If there is a 

29 noncompliance by the landlord with section sixteen (16) of 

30 this Act materially affecting health and safety, the tenant 

31 may deliver a written notice to the landlord specifying the 

32 acts and omissions constituting the breach and that the rental 

33 agreement will terminate upon a date not less than thirty 

34 days after receipt of the notice if the breach is not remedied 

35 in fourteen days. The rental agreement shall terminate and 
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l the mobile home space shall be vacated as provided 1n the 

2 notice subject to the following: 

3 a. If the breach is remediable by repairs or the payment 

4 of damages or otherwise and the landlord adequately remedies 

5 the breach prior to the date specified in the not1ce, Lhe 

6 rental 

7 b. 
agreement will not terminate. 

The tenant may not terminate for a condition caused 

8 by the deliberate or negligent act or omission of the tenant, 

9 a member of the tenant's family or other person in the mobile 

10 home park with the tenant's consent. 

11 2. Except as provided in this chapter, the tenant may 

12 recover damages, and obtain injunctive relief for any 

13 noncompliance by the landlord with the rental agreement or 

14 with section sixteen (16) of this Act. 

15 3. The remedy provided in subsection two (2) of this 

16 section is in addition to any right of the tenant arising 

under subsection one (1) of this section. 17 

.18 

}g 

20 

21 

22 

Sec. 23. NEW SECTION. FAILURE TO DELIVER POSSESSiON . 

1. If the landlord fails to deliver physical possession 

of the mobile home space to the tenant as provided in section 

fifteen (15) of this Act, rent abates until possession is 

delivered and the tenant may do either of the following: 

23 a. Upon written notice to the landlord, terminate the 

24 rental agreement and at that t1me the landlord sl1all return 

25 all deposits. 

26 b. Demand performance of the rental agreement by the land-

27 lord and, if the tenant elects, maintain an action for 

28 possession of the mobile home space against the landlord or 

29 any person wrongfully 1n possession and recover the damages 

30 sustained by the tenant. 

31 2. If the landlord delivers physical possession to the 

32 tenant but is in noncompliance with section sixteen (16) of 

33 this Act, rent shall not abate. The tenant may also proceed 

34 \vi th the remedies provided for in section twenty-two ( 22) 

35 of this Act. 

-16-
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1 3. If a person's failure to deliver possession is will-

2 ful and not in good faith, an aggrieved person may recover 

3 from that person the actual damages sustained by that person, 

4 plus any attorney's fees and court costs. 

5 Sec. 24. NEW SECTION. SELF-HELP FOR MINOR DEFECTS. 

6 1. If the landlord fails to comply or respond with section 
7 sixteen (16) of this Act, the tenant may recover damages for 
8 the breach under section twenty-two (22), subsection two (2) 

9 of this Act, or may notify the landlord of the tenant's 

10 intention to correct the condition at the landlord's expense. 

11 After being notified by the tenant 1n writing, if the landlord 

12 fails to comply within twenty days or as promptly thereafter 

13 as conditions require in case of emergency, the tenant may 

14 cause the work to be done by a licensed contractor and, after 

15 submitting to the landlord an itemized statement and a waiver 

16 of lien, deduct from the rent the actual and reasonable cost 
17 or the fair and reasonable value of the wo~k which shall not 

18 exceed one month's periodic rent. 

19 2. A tenant may not correct at the landlord's expense 

20 if the condition was caused by the deliberate or negligent 

21 act or omission of the tenant, a member of the tenant's family 

22 or other person in the mobile home park with the tenant's 
23 consent. 

24 Sec. 25. NEW SECTION. 

25 UNLAWFUL OUSTER, EXCLUSION 

TENANT'S REMEDIES FOR LANDLORD'S 

OR DIMINUTION OF SERVICES. If 

26 the landlord unlawfully removes or excludes the tenant from 

27 the mobile home park or willfully diminishes services to the 

28 tenant by interrupting or causing the interruption of electric, 

29 gas, water or other essential service to the tenant, the 

30 tenant may recover possession, require the restoration of 

31 essential services or terminate the rental agreement and, 

32 in either case, recover an amount not to exceed two months' 

33 periodic rent and twice the actual damages sustained by the 
34 tenant. 

35 Sec. 26. NEW SECTION. NONCOMPLIANCE WITH RENTAL AGREEMENT 
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1 BY TENANT--FAILURE TO PAY RENT. 

2 l. 

3 terial 
Except as provided in this chapter, if there is a ma­

noncompl:! a nee by the tenant with the rental agreement, 

4 the landlord may deliver a written notice to the tenant speci­

~) tying the acts and omissions constituting the breach and that 

6 the rental agreement Hill terminate upon a date not less than 

7 thirty days after receipt of the notice if the breach is not 

8 remedied in fourteen days. If there is a noncompliance by 

9 the tenant with section eighteen ( 18) of this Act mate!·ially 

10 affecting health and safety, the landlord may deliver a written 
ll notice to the tenant specifying the acts and omissions consti-
12 t11ting the breach and that the rental agreement will terminate 

13 upon a date not less than thirty days after receipt of the 
L4 notice if the breach is not remedied 1n fourteen days. 

15 Ho1-1ever, if the breach is remediable by repair or the payment 

16 of damages or otherwise, and the tenant adequately remedies 

17 the breach prior to the date specified in the notice, the 

18 rental ag!·eement will not term1nate. 

l 'l 2. I .f rent is unpaid when due and the tenant fails to 
20 pay rent 1-:i thin thr:ee days, the landlord may terminate the 

21 rental agreement. 
22 3. Except as otherwise provided in this chapter, the 

23 landlord may recover damages, obtain injunctive relief or 

24 recover possess1on of the mobile home space pursuant to an 

25 acti.on in forcible detainer for any material noncompliance 

26 by the tenant with the rental agreement or with section 

27 

28 

29 

30 

31 

32 

33 

34 

35 

eighteen (18) of this Act. 

4. The remedy provided in subsection three (3) of this 

section is in addition to any right of the landlord arising 
under subsection one (l) of this section. 

Sec. 27. NEW SECTION. FAILURE TO MAINTAIN BY TENANT. 

If there is noncompliance by the tenan·t with section eighteen 

(18) of this Act materially affecting health and safety that 

can be remedied by repair, replacement of a damaged item or 

cleaning and the tenant fails to comply as promptly as condi-

-18-
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1 tions requ1re in case of emergency or within fourteen days 

2 after written notice by the landlord specifying the breach 

3 and requesting that the tenant remedy it within that period 

4 of time, the landlord may enter the mobile home space, and 

:, cause the work to be done in a workmanllke manner and submlt 

6 an itemized bill for the actual and reasonable cost or the 

7 fair and reasonable value thereof as additional rent on the 

8 next date when perlodic rent is due, or if the rental agreement 

9 was terminated, for immediate payment. 
10 Sec. 28. NEW SECTION. REMEDIES FOR ABANDONMENT--REQUIRED 

ll REGISTRATION. 

12 1. If a tenant abandons a mobile home on a mobile home 

13 space, the landlord shall notify the legal owner or lienholder 

14 of the mobile home within a reasonable time and communicate 

15 to that person his or her liability for any costs encumbered 

16 for the mobile home space for such mobile home, including 

c7 rent and utilities due and owing. Any and all costs shall 

18 then become the responsibility of the legal owner or lienholder 

19 of the mobile home. The mobile home may not be removed from 

20 the mobile home space without a signed written agreement from 

21 the landlord showing clearance for removal, showing all moneys 

22 due and owing paid in full, or an agreement reached with the 

23 legal owner and the landlord. 

24 2. A required standardized registration form shall be 

25 filled out by each tenant, upon the rental of a mobile home 

26 space, showing the mobile home make, year, serial number and 

27 license number and also showing if the mobile home is paid 

28 for, if there is a lien on the mobile home, and if so the 
29 lienholder, and who is the legal owner of the mobile home. 
30 The registration cards or forms shall be kept on file with 

31 the landlord as long as the mobile home 1s on the mobile home 

32 space within the mobile home park. The tenant shall give 

33 notice to the landlord within ten days of any new lien, changes 

34 of existing lien or settlement of lien. 

35 Sec. 29. NEW SECTION. WAIVER OF LANDLORD'S RIGHT TO TER-
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MTNATE. Acceptance of rent, or any po~:tion thereof, •lith 

• 2 knowledge of a defaul.t by tenant or acceptance of performance 

3 by the tenant that varied from the terms of the rental 

4 agreement or rules subsequently adopted by the landlord 

5 constitutes a waiver of the landlord's right to termirrate 

6 the rental agreement for that breach, unless otherwise agreed 

7 after the breach has occurred. 

8 Sec. 30. NEW SECTION. LANDLORD LIENS. A lien on behalf 

9 of the landlord on the tenant's personal property is not 

10 enforceable unless perfected before the effective date of 

11 this Act. 

12 Sec. 31. NEW SECTION. PERIODIC TENANCY--HOLDOVER REMEDIES. 

13 1. The landlord may terminate a tenancy only as provided 

14 in this chapter. 

15 2. If the tenant remalns ln possesslon without the 

16 landlord's consent after expiration of the term of the rental 

17 agreement or its termination, the landlord may bring an action 

18 for possession and if the tenant's holdover is willful and 

• 19 not ln good faith the landlord in addition m-3-y recover an 

• 

20 amount not to exceed two months' periodic rent and twice the 

21 actual damages sustained by the landlord. 

22 Sec. 32. NEW SECTION. LA.i'IDLORD Aii/D TENANT REl'lEDIES FOR 

23 i'.BUSE OF ACCESS TO i>'IOBI LE HOME SPACE. 

24 1. If the tenant refuses to allow lawful access to the 

25 mobile home space, the landlord may terminate the rental 

26 agreement and may recover actual damages. 

27 2. If the landlord makes an unlawful entry or a lawful 

28 entry to the mobile home space in an unreasonable manner or 

29 makes repeated demands for entry otherwise lcn'iful but which 

30 have the effect of unreasonably harassing the tenant, the 

31 tenant may obtain inj\.mctive relief to prevent i.:he recurrence 

32 of the conduct or terminate the rental agreement.. In either 

33 case, the ·tenan·t may recover actual damages not less than 

34 an amount equal to one month's rent plus attorney's fees, 

35 plus any unused prepaid rent . 

-20-
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l Sec. 33. NEW SECTION. RETALIATORY CONDUCT PROHIBITED. 

2 l. Except as provided in this section, a landlord may 

3 not retaliate by increaslng rent o.r decreasing services or 

4 by bringing or threatening to bring an action for possession 

5 or failure to renew a lease after any of the following: 

6 a. The tenant has complained to a governmental agency 

7 charged with responsibility for enforcement of a building 

8 or housing code of a violation applicable to the mobile home 

9 park materially affecting health and safety. However, a 

10 complaint filed with a governmental body must be in good 

11 faith. 

12 b. The tenant has complained to the landlord of a violation 

13 under section sixteen (16) of this Act. 
14 c. The tenant has organized or become a member of a 

15 tenant's union or similar organization. 

of the rights 16 d. 

17 suant 
For exercising any 

to this Act. 

and remedies pur-

18 2 . 

19 (1) of 
If the landlord acts in violation of subsection one 

this 

20 provided in 

section, the tenant 

section twenty-five 

is entitled to the remedies 

(25) of this Act and has a 

21 defense in an action for possession. In an action by or 

22 against the tenant, evidence of a complaint within six months 

23 prior to the alleged act of retaliation creates a presumption 

24 that the landlord's conduct was in retaliation. The 

25 presumption does not arise if the tenant made the complaint 

26 after notice of termination of the rental agreement. For 

27 the purpose of this subsection, "presumption" means that the 

28 trier of fact must find the existence of the fact presumed 

29 unless and until evidence is introduced which would support 

30 a finding of its nonexistence. 

31 3. Notwithstanding subsections one (1) and two (2) of 
32 this section, a landlord may bring an action for possession 

33 if either of the following occurs: 

34 a. The violation of the applicable building or housing 

35 code was caused primarily by lack of reasonable care by the 
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1 tenant or other person in the household or upon the premises 

2 with the tenant's consent. 

3 b. The tenant is in default of rent three days after rent 

4 is due. The maintenance of the action does not release the 

5 landlord from liability under section twenty-two (22), 

6 subsection two (2) of 
7 Sec. 34. This Act 

8 

this Act. 
is effective January 1, 1979. 

EXPLANATION 
9 This bill sets out laws covering all aspects of mobile 

10 home park residential landlord and tenant relations. Division 

11 I contains general provisions including jurisdiction, 

12 exclusions from the Act, definitions, statements regarding 

13 the obligation of good faith, findings of unconscionability, 
14 and what constitutes notice under this Act, and terms and 

15 conditions which may and may not be embodied in a rental 

16 agreement. 

17 Division II lists the landlord's obligations with respect 

18 to the tenant in the matter of security deposits, disclosure 

19 of agreements, delivery of possession of the mobile home space 

20 and maintenance of fit premises, and states the limitations 

21 of the landlord's lia.bili ty with respect to the tenant. 

22 Division III states the obligations of the tena~t with 

23 regard to the mobile home space and premises, lists the 

24 restrictions upon rules adopted by the landlord concerrung 

25 the tenant's use and occupancy of the premises, and states 

26 that a landlord's access to the tenant's mobile home is 
27 prohibited unless provided for in a written agreement. 

28 Division IV sets out the remedies available to each of 

29 the parties 1n case of a breach of agreement by the other. 

30 

31 

32 

33 

34 

35 

-22-
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Amend House File 2135 as follows: 
1. Page 22, by inserting after line 6 the 

following: 
"Sec. • Section one hundred thirty-five D 

ooint one-rT3SD.1), Code 1977, is amended by adding 
the following new subsection: 

NEW SUBSECTimT. "~!odular hope" means a factory­
built struct~re which is manu~actured or constructed 
to be used as a place for hunan habitation, but which 
is not constructed or equi~ped with a permanent hitch 
or o~~er device allowing it to be attached or towed 
behind a motor vehicle, and which does not have 
permanently attached to its body or frame any wheels 
or axles. 

Sec. Section one hundred thirty-five D point 
one (135D.1), subsection t••o (2), Code 1977, is amended 
by adding ~~e following new paragraph: 

NE\'1 PARAGRAPH. A mobile hc:c~e park ::tust be . 
classified as to whether it is a residential mobile 
home oark or a recreational mobile park or both. 
Sections one hundred ~~irty-five D point fourteen 
(1350.14) and one hundred thir~y-five D point fifteen 
(13SD.15) of the Code shall ap?ly only to recreational 
mobile heme parks. The mobile heme park residential 
landlord tenant Act shall only apply to residential 
mobile heme parks. 

Sec. • Section one hundred thirty-five D point 
fourteen-r13SD.14), Code 1977, is amended to read 
as follows: 

135i:l.1 Ll PARKS OWNED BY ?U:!3LIC. &·-..y mobile home 
park o;vned and operated by any mu.."licipality shall 
meet all provisions cf this chapter. Any recreational 
mobile heme park owned or operated by any agency or 
department of the state, cou~ty, city or any nonprofit 
corporation within vlhich the length of stay is lirni ted 
to not ~re ~~an fourteen consecutive davs shall ~o~ 
be affected by any provision of this chapter except 
that such parks shall be subject to routine i.:Jspection 
by the state health depart~e~t or a designee ~~ereof. 
Upon routine inspections by the state health depar~~ent 
or its designee, the inspecti~g officer shall make 
a report of his findings and recomMendations in ~rri ::ir.g 
and submit such report to the agency or department 
of the state responsible for operation of the park. 

Sec. . Section one h~~C=ed thirty-five D ocint 
twenty-fouz-(135D.2q), Code 1977, is amended by a~ding 
~'l.e follmving new paragraph: 

~iE'.v ?J>..RAGRAPH. A rr.odular hom~ as defined by this 
chapter shall not be subject ~o or assessed the 
se~iannual tax pursuant to this section, but shall 
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1 be assessed and taxed as real estate pursuant to 
2 chapter four hundred tlventv-seven (427) of the Code. 
3 Sec. • Chapter one·h~~dred thirty-five D 
~ ( 135D) , Code 1977, ·is ane!'!ded by adding the follo\-1ing 
5 new section: 
6 NE1·7 SECTION. MODL'L.a..R !'!0!-!.£ ;::XEMPTIOH. For the 
7 purposes of this chapter a ~ocular home shall not 
8 be construed to be a mobile hone and shall be exempt 
9 from the provisions of this chapter. This section 

10 shall not prohibit the location of a modular home 
11 within a mobile home park." 

H-5260 FILED, t:rJ.~_;BY COMMITTEE ON STATE GOVER&"MENT 
FEBRUA.."l.Y 8, 1978 -"If --; MONROE of Des Moines, Chair 

(J """' 
'HOUSE FILE 2135 

H-5327 

l Amend House File 2135 as follows: 
2 1. Page 8, line 23, by striking the word •landlord~ 
3 and inserting in lieu thereof the word •tenant•. 

H-5327 FILED, WITHDRAWN BY A~~OULD of Scott 
FEBRUARY 16, 1978 (f· -t97) JOCHUM of Dubuque 

DYRLAND of Clayton 

HOUSE FILE 2135 
H-5328 

1 ~end House File 2135 as follows: 
2 1. Page 8, by inserting after line 1 the 
3 following: 
~ "Nothing in this Act shall prohibit a rental 
5 agrea~ent from requirin~ a tenant to maintain 
6 liability insurance which n~~es ~~e landlord as an 
7 insured as relates to L~e mobile home space rented 
8 by the tenant. • __ -·· __ -· __ 

H-5328 FILED- '~~J :..}.: BY-- NIELSEN of l:'olk 
FEBRUARY 16, 197a ('f .f.q,' 

!lOUSE FILE 2135 
H-5329 

1 Amend House File 2135 as.follows: 
2 1. Page 8, by inserting after line 23 the 
3 following: 
4 "In lieu of a cash rental deposit the ten~~t may 
5 delivar to the landlord a passbook account at a 
6 federally insured financial institution in the n~~e 
7 of the tenant with sole cower of withdrawal in the 
8 landlord. Interest on the account shall be property 
9 of the tenant. The landlord shall inform the tenant 

10 of his /her rights unC.er thj.s paragraph". 
ll 2. Page 8, line 33, by inserting after the word 
12 "de?ositw the words "and accrued interest". 

..... ' H-5329 FTLZD- .;~_. . .2/.., BY 
FEBRUARY 16, 1978 (.'."•·) 

AR..-.cULD of Scott 
CONLON of Muscatine 
R!N.ii.S of Linn 
JUNKER of Woodbury 

• 

• 
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By COMMITTEE ON STATE GOVER.'<:!>l.E~T 

(!Is Amended· and Passed bv the House) 

?.)"'~, . 
P<.£sed House, Date .J_/>.7ff({'·!->pf}Pnssed Senate, Date 4-.<f- 7s{jt ?..13) 

Vote: Ayes lff Nays ;..< Vote: Ayes •f-2 Nays 
' I --"----

Arproved ';:7-1~-' :zr.:17?:f zr ~ /C; ./'·< ... 

A RILl. FOR 
1 An Act to establish a mobile home parks residential J.andlord 

2 and tenant act and providing civil penalties. 

3 DE I'l' ENACTED BY 'l'f!E GENERAL ASSE~!BLY OF THE ST,"\TE OF IOh'A: 

4 

5 

6 

7 

8 

9 
House Al'lendments ------------
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12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 
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I 

2 

DIVISION I 

GENERAL PROVISIONS 

3 Section 1. NEW SECTION. SHORT TITLE. This chapter shall 

4 be known and may be cited as the mobile home parks residential 

5 landlord and tenant act. 

6 Sec. 2. ~EW SECTION. PURPOSES. Underlying purposes and 

7 policies of this chapter are: 

8 1. To simplify, clarify and establish the law governing 

9 the rental of mobile home spaces and rights and obligations 

10 of landlord and tenant. 

11 2. To encourage landlord and tenant to maintain and improve 

12 the quality of mobile home housing. 

13 Sec. 3. NEW SECTION. SUPPLEl1ENTARY PRINCIPLES OF LAW 

14 APPLICABLE. Unless displaced by the provisions of this Act, 

15 the principles of law and equity, including the law relating 

16 to capacity to contract, mutuality of obligations, principal 

17 and agent, real property, public health, safety and fire 

18 prevention, estoppel, fraud, misrepresentation, duress, 

19 coercion, mistake, bankruptcy or other validating or 

20 invalidating cause supplement its provisions. 

21 Sec. 4. NEW SECTION. ADMINISTRATION OF REMEDIES; 

22 Ei'IFORCEMENT. 

23 1. The remedies provided by this Act shall be so 

2~ administered that the aggrieved party may recover appropriate 

25 damages. The aggrieved party has a duty to mitigate damages. 

26 2. Any right or obligation declared by this Act is 

27 enforceable by action unless the provision declaring it 

28 specifies a different and limited effect. 

29 Sec. 5. NEW SECTION. EXCLUSIONS FROM APPLICATION OF 

30 CHAPTER. The provisions of this Act shall not be applicable 

31 to an occupancy in or operation of public housing as 

32 authorized, provided or conducted pursuant to chapter four 

33 hundred three A (403Al of the Code, or pursuant to any federal 

34 law or regulation with which it might conflict. 

• 

• 

• 

35 Sec. 6. NEW SECTION. JURISDICTION AND SERVICE OF PROCESS. • 
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1 l. The appropriate district court of this state may 

2 exercise jurisdiction over a landlord with respect to conduct 

3 in this state governed by this Act or with respect to any 

t, claim arising from a transaction subject to this Act. In 

5 addition to any other method provided by rule or by statute, 

6 personal jurisdiction over a landlord may be acquired in a 

7 civil action or proceeding instituted in the appropriate 

8 district court by the service of process in the manner provided 

9 by this section. 

10 2. If a landlord is not a resident of this state or is 

l1 a corporation not authorized to do business in this state 

12 and engages in conduct in this state governed by this Act, 

13 or engages in a transaction subject to this Act, the landlord 

14 shall designate an agent upon whom service of process may 

15 be made in this state. The agent shall be a resident of this 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

state or a corporation authorized to do business in this 

state. The designation shall be in •~iting and filed with 

the secretary of state. If no designation is made and filed 

or if process cannot be served in this state upon the 

designated agent, process may be served upon the secretary 

of state, but the plaintiff or petitioner shall forthwith 

mail a copy of this process and pleading by certified mail, 

return receipt requested, to the defendant or respondent at 

that person's last reasonably ascertained address. If there 

is no last reasonably ascertainable address and if the 

defendant or respondent has not complied with section fourteen 

(14), subsections one (1) and two (2) of this Act, then service 

upon the secretary of state ~hall be sufficient service of 

process without the mailing of copies to the defendant or 

respondent. Service of process shall be deemed complete and 

the time shall begin to run for the purposes of this section 

at the time of service upon the secretary of state. The 

defendant shall appear and answer within thirty days after 

completion thereof in the manner and under the same penalty 

as if defendant had been personally served with the summons. 

-2-
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l An affidavit of compliance with this section shall be filed • 

2 with the clerk of the district court on or before the return 

3 day of the process, or within any further time the court 

4 allows. Where applicable, the affidavit shall contain a 

5 statement that defendant or respondent has not complied with 

6 section fourteen (14), subsections one {1) and two {2) of 

7 this Act, or that affiant could not ascertain compliance by 

8 inquiry directed to the secretary of state. 

9 Sec. 7. NEW SECTIO~. GENERAL DEFINITIO:-JS. Subject to 

10 additional definitions contained in subsequent sections of 

11 this Act which apply to specific sections thereof, and unless 

12 the context otherwise requires, in this chapter: 

13 1. "Building and housing codes" inc 1 ude any law, ordinance 

14 or governmental regulation concerning fitness for habitation, 

15 or the construction, maintenance, operation, occupancy, use 

16 or appearance of any mobile home park, dwelling unit or mobile 

17 

18 

19 

home space. 

2. "Dwelling unit" excludes real property used to 

accommodate a mobile home. 

20 3. "Good faith" means honesty in fact ~n the conduct of 

2l the transaction concerned. 

2 2 4. "Landlord" means the owner, lessor, sublessor or 

2 3 operator, or any combination thereof, of a mobile home park 

2 4 and it also means a manager of the mobile home park who fails 

2S to disclose as required by section fourteen {14) of this Act. 

2 6 5. "Mobile Home" means any vehicle without motive power 

27 used or so manufactured or constructed as to permit its being 

28 used as a conveyance upon the public streets and highways 

2 9 and so designed, constructed, or reconstructed as will permit 

30 the vehicle to be used as a place for h~~an habitation by 

31 one or more persons; but shall also include any such vehicle 

32 with motive power not registered as a motor vehicle in Imva.. 

33 6. "Mobile home space" means a parcel of land for rent 

34 which has been designed to accommodate a mobile horne and 

35 provide the required sewer and utility connections. 

-3-
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• 1 7. "Business" includes a corporation, government, 

• 

2 governmental subdivision or agency, business trust, estate, 

3 trust, partnership or association, two or more persons having 

4 a joint or common interest and any other legal or commercial 

5 entity which is a landlord, owner, manager or constructive 

6 agent pursuant to section fourteen (14) of this Act. 

7 8. "Owner" means one or more persons, jointly or severally, 

8 in whom is vested all or part of the legal title to property 

9 or all or part of the beneficial ownership and a right to 

10 present use and enjoyment of the mobile home park or space. 

11 The term includes a mortgagee in possession. 

12 9. "Mobile home park" shall mean any site, lot, field 

13 or tract of land upon which two or more occupied mobile homes 

14 are harbored, either free of charge or for revenue purposes, 

15 and shall include any building, structure, tent, vehicle or 

16 enclosure used or intended for use as part of the equipment 

17 of such mobile home park . 

18 10. "Rent" means a payment to be made to the landlord 

19 under the rental agreement. 

20 11. "Rental agreement" means agreements, written or those 

21 implied by law, and valid rules and regulations adopted under 

22 section nineteen (19) of this Act embodying the terms and 

23 conditions concerning the use and occupancy of a mobile home 

24 space or a mobile home and a mobile home space. 

25 12. "Rental deposit" means a deposit of money to secure 

26 performance of a mobile home space rental agreement under 

27 this chapter other than a deposit which is exclusively in 

28 advance payment of rent. 

29 13. "Tenant" means a person entitled under a rental 

30 agreement to occupy a mobile home space to the exclusion of 

31 others. 

32 Sec. 8. NEW SECTION. UNCONSCIONABILITY. 

33 1. If the court, as a matter of law, finds that: 

34 a. A rental agreement or any provision thereof was 

• 3 5 unconscionable when made, the court may refuse to enforce. 
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1 the agreement, enforce the remainder of the agreement without • 

2 the unconscionable provision, or limit the application of 

3 any unconscionable provision to avoid an unconscionable result. 

4 b. A settlement in which a party waives or agrees to 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

forego a claim or right under this chapter or under a rental 

agreement was unconscionable at the time it was made, the 

court may refuse to enforce the settlement, enforce the 

remainder of the settlement without the unconscionable 

provision, or limit the application of any unconscionable 

prov2s2on to avoid any unconscionable result. 

2. If unconscionability is put into issue by a party or 

by the court upon its own motion the parties shall be afforded 

a reasonable opportunity to present evidence as to the setting, 

purpose and effect of the rental agreement or settlement to 

aid the court in making the determination. 

Sec. 9. NEW SECTION. NOTICE. 

1. A person has notice of a fact if that person has actual 

knowledge of it, has received a notice or notification of 

it or, from all the facts and circumstances known to that 

person at the time in question, has reason to know that it 

exists. A person "knows" or "has knowledge" of a fact if 

that person has actual knowledge of it. 

2. A person "notifies" or "gives" a notice or notification 

to another by taking steps reasonably calculated to inform 

the other in ordinary course whether or not the other actually 

comes to know of it. A person "receives" a notice or 

notification when it comes to that person's attention, or 

in the case of the landlord, it is delivered in hand or mailed 

by registered mail to the place of business of the landlord 

30 through which the rental agreement was made or at any place 

31 held out by the landlord as the place for receipt of the 

32 communication or delivered to any individual who is designated 

33 as an agent by section fourteen (14) of this Act or, in the 

34 case of the tenant, it is delivered in hand to the tenant 

• 

35 or mailed by registered mail to the tenant at the place held .. 
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l out by the tenant as ·the place for receipt of the communication 

2 or, in the absence of such designation, to the tenant's last 

3 known place of residence other than the landlord's mobile 

4 home or space, if known. 

5 3. "Notice", knowledge, or a notice or notification 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

received by an organization is effective for a particular 

transaction from the time it is brought to the attention of 

the individual conducting the transaction and in any event 

from the time it woul.d have been brought to that person's 

attention if the organization had exercised reasonable 

diligence, but such knowledge shall be subject to proof. 

Sec. 10. NEW SECTION. TE~~S AND CONDITIONS OP RENT.~ 

AGREEMENT. 

l. The landlord and tenant may include in a rental 

agreement terms and conditions not prohibited by this Act 

or other rule of law including rent, term of the agreement 

and other provisions governing the rights and obligations 

18 of the parties. 

19 2. The tenant shall pay as rent the amount stated in the 

20 rental agreement. In the absence of a rental agreement, the 

21 tenant shall pay as rent the fair rental value for the use 

22 and occupancy of the mobile home space. 

23 3. Rent shall be payable without demand or notice at the 

24 time and place agreed upon by the parties. Unless othenJise 

25 agreed periodic rent is payable at the beginning of any term 

26 of one month or less, and thereafter, in equal monthly 

27 installments. Rent shall be uniformly apportionable from 

28 day to day. 

2 9 4. Rental agreements shall be for a term of one year and 

30 shall be automatically renewed on a yearly basis unless 

31 otherwise specified in the original \vritten or oral rental 

32 agreement or any renewal thereof or may be. canceled by at 

33 least sixty days written notice given before the expiration 

34 of any such lease by either party. A. sixty-day notice to 

~~ 35 cancel a rental agreement initiated by a landlord shall be 
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1 

2 

3 

for just cause. j 
5. If a tenant should die, the surviving joint tenant 

or tenant in common shall continue as tenant with all rights, 

4 privileges and liabilities as the or~ginal tenant. 

5 6. If a tenant who ~las sole owner of a mobile home dies 

6 during the term of a rental agreement then that person's heirs 

7 or legal representative or the landlord shall have the right 

8 to cancel the tenant's lease by giving sixty days written 

9 notice to the person's heirs or legal representative or to 

10 the landlord, t.,rhichever is appropria. t:e, and the heirs or the 

11 legal representative shall have the same rights, privileges 

12 and liabilities of the original tenant. 

13 7. Improvements, except a natural lawn, ~urchased and 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

installed by a tenant on a mobile home lot shall remain the 

~ro~erty of the tenant even though affixed to or in the ground 

and may be removed or dis~osed of by the tenant prior to the 

termination of the tenancy, provided that a tenant shall leave 

the mobile home lot in substantially the same or better 

condition than upon taking possession. 

Sec. 11. NEW SECTIOl-i. PROHIBITED PROVISIONS IN F.E:ITAL 

AGREEMENTS. 

1. A rental agreement shall not provide that the tenant 

or landlord does any of the following: 

a. Agrees to waive or to forego rights or remedies under 

this chapter. 

b. Agrees to pay the other party's attorney fees. 

27 c. Agrees to the excul~ation or limitation of any liability 

28 of the other party arising under law or to indemnify the other 

29 

30 

31 

32 

party for that liability or the costs connected therewith. 

d. Agrees to a designated agent for the sale of tenant's 

mobile home. 

2. A provision prohi.bi ted by subsection one () l of this 

33 section included in a rental agreement is unenforceable. 

34 I.f a landlord or tenant knmvingly uses a rental agreement 

35 containing provisions known to be prohibited by this Act, 
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• 1 the other party may re.cover actual damages sustained. 

• 

• 

2 Nothing in this Act shall prohibit a rental agreement from 

3 

4 

5 

6 

7 

8 

9 

10 

II 

12 

13 

14 

requiring a tenant to maintain liability insurance which names 

the landlord as an insured as relates to the mobile home space 

rented by the tenant. 

Sec. 12, :~EW SECTION. SEPARATION OF RENTS Al'ID OBLIGATIONS 

TO MAINTAIN PROPERTY FORBIDDEN. A rental agreement, 

assignment, conveyance, trust deed or security instrument 

may not permit the receipt of rent, unless the landlord has 

agreed to comply t-l'ith section sixteen (16), subsection one 

(1) of this Act. 

DIVISION II 

LANDLORD OBLIGATIO~$ 

Sec. 13. NEW SECTION, RENTAL DEPOSITS. 

15 1. A landlord shall not demand or receive as rental deposit 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

and prepaid rent an amount or value in excess of two months' 

rent. 

2. All rental deposits shall be held by the landlord for 

the tenant, who is a party to the agreement, in a bank or 

savings and loan association which is insured by an agency 

of the federal government. Rental deposits shall not be 

commingled with the personal funds of the landlord. 

Notwithstanding the provisions of chapter one hundred seventeen 

(117), all rental deposits may be held in a trust account, 

which may be a common trust account and which may be ?n 

interest bearing account, Any interest earned on a rental 

deposit shall be the property of the landlord. 

3. A landlord shall, within fourteen days from the date 

of termination of the tenancy and receipt of the tenant's 

30 mailing address or delivery instructions, return the rental 

3 1 deposit to the tenant or furnish to the tenant a written 

32 statement showing the spe.cii;ic reason for withholding of the 

33 rental deposit or any portion thereof. If the rental deposit 

34 or any portion of the rental deposit is withheld for the 

35 restoration of the mobile home space, the statement shall 
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1 specify the nature of the damages. The landlord may withhold 

2 from the rental deposit only such amounts as are reasonably 

3 necessary for the following reasons: 

4 a. To remedy a tenant's default in the payment of rent 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

or of other funds due to the landlord pursuant to the rental 

agreement. 

b. To restore the mobile home space to its condition at 

the commencement of the tenancy, ordinary wear and tear 

excepted. 

4. In an action concerning the rt:ntal deposit, the burden 

of proving, by a preponderance of the evidence, the reason 

for withholding all or any portion of the rental deposit shall 

be on the landlord. 

5. A landlord who fails to provide a ;.;ri tten statement 

within fourteen days of termination of the tenancy and receipt 

of the tenant's mailing address or delivery instructions shall 

forfeit all rights to withhold any portion of the rental 

• 

18 deposit. If no mailing address or instructions are provided • 

to the landlord within one year from the termination of the 19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

tenancy the rental deposit shall revert to the landlord and 

the tenant will be deemed to have forfeited all rights to 

the rental deposit. 

6. Upon termination of a landlord's interest in the mobile 

home park, the landlord or his or her agent shall, within 

a reasonable time, transfer the rental deposit, or any 

remainder after any lawful deductions to the landlord's 

successor in interest and notify the tenant of the transfer 

and of the transferee's name and address or return the deposit, 

or any remainder after any lawful deductions to the tenant. 

7. Upon the termination of the landlord's interest in 

the mobile home park and compliance with the provisions of 

this section, the landlord shall be relieved of any further 

liability with respect to the rental deposit. 

8. Upon termination of the landlord's interest in the 

mobile home park, the landlord's successor in interest shall • 
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• 1 have all the rights and obligations of the landlord with 

2 respect to the rental deposits, except that if the tenant 

• 

• 

• 

3 does not object to the stated amount within twenty days after 

4 written notice to the tenant of the amount of rental deposit 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

being transferred or assumed, the obligations of the landlord's ., 
successor to return the deposit shall be limited to the amount 

contained in the notice. The notice shall contain a stamped 

envelope addressed to the landlord's successor and may be 

given by mail or by personal service. 

9. The bad faith retention of a deposit by a landlord, 

or any portion of the rental deposit, in violation of this 

section shall subject the landlord to punitive dw~ages not 

to exceed two hundred dollars in addition to actual damages. 

Sec. 14 • NE\~ SECTION • DISCLOSURE AND TENDER OP WRITTEN 

RENTAL AGREEMENT. 

1. The landlord shall offer the tenant the opportunity 

to sign a written agreement for a mobile home space. 

2. The landlord or any person authorized to enter into 

a rental agreement on his or her behalf shall disclose to 

the tenant in writing at or before entering into the rental 

agreement the name and address of: 

a. The person authorized to.manage the mobile home park. 

b. The owner of the mobile home park or a person authorized 

to act for and on behalf of the owner for the purpose of 

service of process and for the purpose of receiving and 

receipting for notices and demands. 

3. The information required to be furnished by this section 

shall be kept current and refurnished to the tenant upon the 

tenant's request. When there is a new owner or operator this 

section extends to and is enforceable against any successor 

landlord, owner or manager. 

4. A person who fails to comply with subsections one (l) 

and two (2) becomes an agent of each person who is a landlord 

for the following purposes: 

a. Service of process and receiving and receipting for 

-10-

C:PA-34040 1/71 



S. F. __ H. F. ~ 1.3$"' 

1 notices and demands. 

2 b. Performing the obligations of the landlord under this 

3 chapter and under the rental agreement and expending or mak~ng 

4 available for the purpose all rent collected from the mobile 

5 home park. 

6 5. If there is a written rental agreement, the landlord 

7 must tender and deliver a signed copy of the rental agreement 

8 to the tenant and the tenant must sign and deliver to the 

9 landlord one fully executed copy of such rental agreement 

10 within ten days after the agreement is executed. Noncompliance 

11 with this subsection shall be deemed a material noncompliance 

12 by the landlord or the tenant, as the case may be, of the 

13 rental agreement. 

14 6. The landlord or any person authorized to enter into 

15 a rental agreement on the landlord's behalf shall fully explain 

16 utility rates, charges and services to the prospective tenant 

17 before the rental agreement is signed unless paid by the 

• 

18 tenant directly to the utility company. • 

19 7. Each tenant shall be notified, in writing, of any rent 

20 increase at least sixty days before the effective date. Such 

2 1 effective date shall not be sooner than the expiration date 

22 of the original rental agreement or any renewal or extension 

2 3 thereof. 

24 Sec. 15. ~EW SECTION. Lru~DLORD TO DELIVER POSSESSION 

25 OF NOBILE HOME SPACE. 

26 At the commencement of the term the landlord shall deliver 

27 possession of the mobile home space to the tenant in compliance 

28 with the rental agreement and section sixteen (16) of this 

29 Act. The landlord may bring an action for possession against 

30 any person wrongfully in possession and may recover the damages 

31 provided in section thirty-one (Jl) of this Act. 

32 Sec. 16. N~N SECTION. Lk~DLORD TO MAINTAI~ FIT PREMISES. 

33 1. The landlord shall; 

34 a. Comply with the requirements of all applicable city, 

35 county and state codes materially affecting health and safety. ~ 
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1 b. ~~ke all repairs and do whatever is necessary to put 

2 and keep the mobile home space in a fit and habitable 

3 condition. 

4 c. Keep all common areas of the mobile home park in a 

5 clean and safe condition, 

6 d. Maintain in good and safe working order and condition 

7 all swimming pool, shower, bathhouse, electrical, plumbing 

8 and sanitary facilities, including recreational hall or meeting 

9 facilities supplied or required to be supplied by the landlord. 

10 e. Provide and maintain appropriate receptacles and 

11 conveniences for removal of garbage, rubbish, and other waste 

12 incidental to the occupancy of the mobile home space and 

13 arrange for their removal. 

14 f. Furnish outlets for electric, water and sewer services. 

15 2. A landlord shall not impose any conditions of rental 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

or occupancy which restrict the tenant in the choice of a 

seller of fuel, furnishings, goods, services or mobile homes 
• 

connected •~ith the rental or occupancy of a mobile home space 

unless such condition is necessary to protect the health, 

safety, aesthetic value or welfare of mobile home tenants 

in the park. The landlord may L~pose reasonable requirements 

designed to standardize methods of utility connection and 

hookup. If any such conditions are imposed which result in 

charges for such goods or services, the charges shall not 

exceed the actual cost incurred in providing the tenant with 

such goods or services. 

Sec. 17. NE\"1 SECTION. LHliTATIO:-i OF LIABILITY. 

l. A landlord who conveys a mobile home park which includes 

a mobile home space subject to a rental agreeme~t in a good 

faith sale to a bona fide purchaser is relieved of liability 

under the rental agreement and this Act as to events occurrj.ng 

subsequent to written notice to the tenant of the conveyance. 

2. A manager of a mobile home park .vhich includes a mobile 

home space is relieved of liability under the rental agreement 

and this Act as to events occurring after written notice to 
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1 the tenant of the termination of his management, except such 

2 notice shall not terminate any agreement or legal liability. 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

DIVISION III 

Tt::JANT OBLIG/\TIQ;-JS 
Sec. 18. NEW SECTIO:J. TENANT TO MAI:JTAIN NOBILE HOME 

SPACE--NOTICE OF VACATING. A tenant shall maintain his or 

her mobile home space in as good a condition as when the 

tenant took possession and shall: 

1. Comply with all obligations primarily imposed upon 

tenants by applicable provisions of ci~y, county and state 

codes materially affecting health and safety. 

2. Keep that part of the mobile home park that the tenant 

occupies and uses as clean and safe as the condition of the 

mobile home park permits. 

3. Dispose from the tenant's mobile home space all rubbish, 

garbage and other waste in a clean and safe manner as 

prescribed by park rules. 

4. Not deliberately or negligently destroy, deface, damage, 

impair or remove any part of the mobile home park or knowingly 

permit any person to do so. 

5. Conduct himself or herself and require other persons 

in the mobile home park lvi th his or her consent to conduct 

themselves in a manner that will not disturb the tenant's 

neighbors' peaceful enjoyment of the mobile home park. 

Sec. 19. NEI'I SECTION. RULES AND REGULATIONS. 

1. A landlord shall adopt written rules or regulations, 

however described, concerning the tenant's use and occupancy 

of the mobile home park. Such rules or regulations are 

enforceable against the tenant only if: 

a. Their purpose is to promote the convenience, safety 

or welfare of the tenants in the mobile home park, preserve 

the landlord's property from abusive use or make a fair 

distribution of services and facilities held out for the 

tenants generally. 

b. They are reasonably related to the purpose for which 
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1 adopted • 

2 c. They apply to all tenants in the mobile home park in 

3 a fair manner. 

4 d. They are sufficiently explicit in prohibition, direction 

5 or limitation of the tenant's conduct to fai.rly inform that 

6 person of what must or must not be done to comply. 

7 

8 

e. They are not for the purpose of evading the obligations 

of the landlord. 

9 f. The prospective tenant has a copy of them before the 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

rental agreement is entered into, and the prospective tenant 

is provided a copy of the current rules and regulations at 

the time the rental agreement is completed. 

2. Notice of all such additions, changes, deletions or 

amendments shall be given to all mobile home tenants thirty 

days before they beco~e effective. Any rule or condition 

of occupancy which is unfair and deceptive or which does not 

conform to the requira~ents of this chapter shall be 

unenforceable. A rule or regulation adopted after the tenant 

enters into the rental agreement is enforceable against the 

tenant only if it does not work a substantial modification 

of that person's rental agreement. 

3. A person who owns or operates a mobile home park shall 

not: 

a. Deny rental unless the tenant or prospective tenant 

cannot conform to park rules and regulations. 

b. Require any person as a precondition to renting, leasing 

or otherwise occupying a mobile home space in a mobile home 

park to pay an entrance or a~it fee of any kind unless for 

services actually rendered or pursuant to a written agreement. 

c. Deny any resident of a mobile home park the right to 

sell that person's mobile home at a price of his or her o~m 

choosing, but may reserve the right to approve the purchaser 

of such. mooile home as a tenant but such permission may not 

be unreasonably withheld, provided however, that the landlord 

may, in the event of a sale to a third party, in order to 
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1 upgrade the quality of the mobile home park, require that 

2 

3 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

any mobile home in a rundown condition or in disrepair be 

removed from the park within sixty days. 

d. Exact a co~~ission or fee with respect to the price 

realized by the tenant selling the tenant's mobile home, 

unless the park owner or operator has acted as agent for the 

mobile home owner pursuant to a written agreement. 

e. Require tenant to furnish permanent improvements which 

cannot be removed without damage thereto or to the mobile 

home space by tenant at expiration oi the rental agreement. 

f. Prohibit meetings between tenants in the mobile home 

park relating to mobile home living and affairs in the park 

community or recreational hall if such meetings are held at 

reasonable hours and when the facility is not otherwise in 

use. 

Sec. 20. NEW SECTION. ACCESS. 

The landlord has no right of access to a mobile home owned 

by a tenant. 

Sec. 21. NEW SECTION. TENANT TO OCCUPY AS A DWELLING 

UNIT--AUTHORITY TO SUBLET. The tenant shall occupy the 

21 tenant's mobile home only as a dwelling unit and may sublet, 

22 upon written agreement with the park management. 

23 DIVISION IV 

24 REMEDIES 
2 5 Sec. 22. NE\~ SECTION. NONC011PLIANCE BY THE LANDLORD. 

26 1. Except as provided in this chapter, if there is a 

27 material noncompliance by the landlord with the rental agree-

28 ment, the tenant may deliver a written notice to the landlord 

29 specifying the acts and omissions constituting the breach 

30 and that the rental agreement will terminate upon a date not 

31 less than thirty days after receipt of the notice if the 

32 breach is not remedied in fourteen days. If there is a 

33 noncompliance by the landlord with section sixteen (16) of 

34 this Act materially affecting health and safety, the tenant 

• 

• 

35 may deliver a written notice to the landlord specifying the .. 
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1 ~cts ~nd omissions constituting the breach and that the rental 

2 ~greement will terminate upon a date not less than thirty 

3 d~ys ~fter receipt of the notice if the breach is not remedied 

4 in fourteen days. The rental agreement shall terminate and 

s the mobile home space shall be vacated as provided in the 

6 notice subject to the following: 

7 a. If the breach is remediable by repairs or the payment 

8 of damages or otherwise and the landlord adequately remedies 

9 the breach prior to the date specified in the notice, the 

10 rental agreement will not terminate. 

11 b. The tenant may not terminate for a condition caused 

12 by the deliberate or negligent act or omission of the tenant, 

11 a member of the tenant's family or other person in the mobile 

14 home park with the tenant's consent. 

15 2. Except as provided in this chapter, the tenant may 

16 recover damages, and obtain injunctive relief for ~ny 

1? noncompliance by the landlord with the rental agreement or 

18 with section sixteen (16) of this Act. 

19 3. The remedy provided in subsection two (2) of this 

20 section is in addition to any right of the tenant arising 

21 under subsection one (1) of this section. 

22 Sec. 23. NE\~ SECTION. FAILURE TO DELIVER POSSESSION. 

23 1. If the landlord fails to deliver physical possession 

24 of the mobile home space to the tenant as provided in section 

25 fifteen (15) of this Act, rent abates until possession is 

26 delivered and the tenant may do either of the follmving: 

27 a. Upon written notice to the landlord, terminate the 

28 rental agreement and at that time the landlord shall return 

29 all deposits. 

30 b. Demand performance of the rental agreement by the land-

31 lord and, if the tenant elects, maintain an action for 

32 possession of the mobile home space against the landlord or 

33 any person 'Nrongfully in possession and recover the damages 

34 sustained by the tenant. 

35 2. If the landlord delivers physical possession to the 
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1 tenant but is .in noncompliance with section sixteen (16) of • 

2 this Act, rent shall not abate. The tenant may also proceed 

3 with the remedies provided for in section twenty-two ( 22) 

1, of this Act. 

5 3. If a person's failure to deliver possession is will-

6 ful and not in good faith, an aggrieved person may recover 

7 from that person the actual damages sustained by that person, 

8 plus any attorney's fees and court costs. 

9 Sec. 24. NEW SECTION. SELF-HELP FOR 1UNOR DEFECTS. 

10 1. If the landlord fails to com~~y or respond with section 

11 sixteen (16) of this Act, the tenant may recover damages for 

12 the breach under section twenty-two (22), subsection two (2) 

13 of this Act, or may notify the landlord of the tenant's 

14 intention to correct the condition at the landlord's expense. 

15 After being notified by the tenant in writing, if the landlord 

1 6 fails to comply within twenty days or as promptly thereafter 

17 as conditions require ~n case of emergency, the tenant may 

18 cause the work to be done by a licensed contractor and, after • 

J.9 submitting to the landlord an itemized statement and a waiver 

20 of lien, deduct from the rent the actual and reasonable cost 

21 or the fair and reasonable value of the work which shall not 

22 exceed one month's periodic rent. 

23 2. A tenant may not correct at the landlord's expense 

24 if the condition was caused by the deliberate or negligent 

25 act or omission of the tenant, a member of the tenant's family 

26 or other person in the mobile home park with the tenant's 

27 consent. 

28 Sec. 25. ~EW SECTION. TENANT'S REMEDIES FOR Lfu~DLORD'S 

2 9 UNLAWFUL OUSTER, EXCLUSION OR DIMINUTION OF SERVICES. If 

30 the landlord unlawfully removes or excludes the tenant from 

31 the mobile home park or willfully diminishes services to the 

32 tenant by interrupting or causing the interruption of electric, 

33 gas, water or other essential service to the tenant, the 

34 tenant may recover possession, require the restoration of 

35 essential services or terminate the rental agreement and, 
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~ 1 in either case, recover an amount not to exceed two months' 

2 periodic rent and twice the actual damages sustained by the 

3 tenant. 

• 

• 

4 Sec. 26. NEW SECTION. NONCOMPLIANCE WITH RENTAL AGREEMENT 

5 BY TENANT--FAILURE TO PAY RENT. 

6 1. Except as provided in this chapter, if there is a ma-

7 terial noncompliance by the tenant with the rental agreement, 

8 the landlord may deliver a written notice to the tenant speci-

9 fying the acts and omissions constituting the breach and that 

10 the rental agreement will terminate upon a ·date not less than 

11 thirty days after receipt of the notice if the ?reach is not 

l2 remedied in fourteen days. If there is a noncompliance by 

13 the tenant with section eighteen (18) of this Act materially 

14 affecting health and safety, the landlord may deliver a written 

15 notice to the tenant specifying the acts and omissions consti-

16 tuting the breach and that the rental agreement will terminate 

17 upon a date not less than thirty days after receipt of the 

18 notice if the breach is not remedied in fourteen days. 

19 However, if the breach is remediable by repair or the payment 

20 of damages or otherwise, and the tenant adequately remedies 

21 the breach prior to the date specified in the notice, the 

22 rental agreement will not terminate. 

23 2. If rent is unpaid when due and the tenant fails to 

24 pay rent within three days, the landlord may terminate the 

25 rental agreement. 

26 3. Except as otherwise provided in this chapter, the 

27 landlord may recover damages, obtain injunctive relief or 

28 recover possession of the mobile home space pursuant to an 

29 action in forcible detainer for any material noncompliance 

30 by the tenant with the rental agreement or with section 

31 eighteen (l8) of this Act. 

32 4. The remedy provided in subsection three (3) of this 

33 section is in addition to any right of the landlord arising 

34 

35 

under subsection one (1). of this section. 

Sec. 27. NEW SECTION. PAI:LURE TO l1AINTAIN BY' TENk\lT. 
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1 If there is noncompliance by th.e tena_nt with section eighteen 

z (18) of this Act rna terially affecting health and safety that 

3 can be remedied by repair, replacement of a damaged item or 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

cleaning and the tenant fails to comply as promptly as condi­

tions require in case of emergency or within fourteen days 

after written notice by th.e landlord specifying the breach 

and requesting that the tenant remedy it within that period 

of time, the landlord may enter the mobile home space, and 

cause the work to be done in a workmanlike manner and submit 

an itemized bill for the actual and reasonable cost or the 

fair and reasonable value thereof as additional rent on the 

next date when periodic rent is due, or if the rental agreement 

\-.ras terminated, for immediate payment. 

Sec. 28. NEW SECTION. REMEDIES FOR ABA.'WONl>lENT--REQUIRED 

REGISTRJ.l.TION. 

1. If a tenant abandons a mobile home on a mobile home 

space, the landlord shall notify the legal owner or lienholder 

of. the mobile home within a reasonable time and communicate 

to that person his or her liability for any costs encumbered 

for the mobile home space for such 

rent and utilities due and owing. 

then become the responsibility of 

mobile home, including 

Any and all costs shall 

the legal owner or lienholder 

z3 of the mobile home. The mobile home may not be removed from 

24 the mobile home space without a signed written agreement from 

25 the landlord showing clearance for removal, showing all moneys 

26 due and owing paid in full, or an agreement reached with the 

27 legal owner and the landlord. 

28 2. A required standardized registration form shall be 

29 filled out by each tenant, upon the rental of a mobile home 

30 space, showing the mobile home make, year, serial number and 

31 license number and also showing if the mobile home is paid 

32 for, if there is a lien on the mobile home, and if so the 

3J lienholder, and who is the legal owner of the mobile home. 

34 The registration cards or forms shall be kept on file. with 

35 the landlord as long as the mobile home is on the mobile home 

-19-

• 

• 

• 



s. F. H.F. 0/.}3.5' 

~ 1 space within the mobile home park. The tenant shall give 

' 

2 notice to the landlord within ten days of any new lien, changes 

3 of existing lien or settlement of lien. 

4 Sec. 2 9. NEW SECTION. WAIVER OP LA:~DLORD 'S RIGHT TO TER-

5 MINATE. Acceptance of rent, or any portion thereof, with 

6 knowledge of a default by tenant or acceptance of performance 

7 by the tenant that varied from the terms of the rental 

8 agreement or rules subsequently adopted by the landlord 

9 constitutes a waiver of the landlord's right to terminate 

10 the rental agreement for that breach, unless otherwise agreed 

11 after the breach has occurred. 

12 Sec. 30. NEW SECTION. Lh~DLORD LIENS. A lien on behalf 

13 of the landlord on the tenant's personal property is not 

14 enforceable unless perfected before the effective date of 

15 this Act. 

16 Sec. 31. NEI~ SECTION. PERIODIC TENh~CY--HOLDOVER REMEDIES. 

17 1. The landlord may terminate a tenancy only as provided 

• 18 J.n this chapter. 

19 2. If the tenant remains in possession without the 

20 landlord's consent after expiration of the term of the rental 

21 agreement or its termination, the landlord may bring an action 

22 for possession and if the tenant's holdover is willful and 

23 not in good faith the landlord in addition may recover an 

24 

25 

26 

amount not to exceed two 

actual damages sustained 

Sec. 32. NEW SECTION. 

months' periodic rent and twice the 

by the landlord. 

LAl'lDLORD AND TENA."'T REMEDIES FOR 

27 ABUSE OF ACCESS TO MOBILE HOME SPACE. 

28 1. If the tenant refuses to allow lawful access to the 

29 mobile home space, the landlord may terminate the rental 

30 agreement and may recover actual damages. 

31 2. If; the landlord makes an unlawful entry or a lawful 

32 entry to the mobile home space in an unreasonable manner or 

33 makes repeated demands for entry otherwise lawful but which 

34 have the effect of unreasonably harassing the tenant, the 

• 35 tenant may obtain injunctive relief to prevent the recurrence 
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1 of the conduct or terminate the rental agreement. In either • 

2 case, the tenant may recover actual damages not less than 

3 an amount equal to one month's rent plus attorney's fees, 

4 plus any unused prepaid rent. 

5 Sec. 33. NEW SECTION. RETALIATORY CONDUCT PROHIBITED. 

6 1. Except as provided in this section, a landlord may 

7 not retaliate by increasing rent or decreasing services or 

8 by bringing or threatening to bring an action for possession 

9 or failure to renew a lease after any of the following: 

10 a. The tenant has complained to a governmental agency 

11 charged with responsibility for enforcement of a building 

12 or housing code of a violation applicable to the mobile home 

13 park materially affecting health and safety. However, a 

14 complaint filed with a governmental body must be in good 

15 faith. 

16 b. The tenant has complained to the landlord of a violation 

17 under section sixteen (16) of this Act. 

18 c. The tenant has organized or become a member of a 

19 tenant's union or similar organization. 

20 d. For exercising any of the rights and remedies pur-

21 suant to this Act. 

22 2. If the landlord acts in violation of subsection one 

ZJ (1) of this section, the tenant is entitled to the remedies 

24 provided in section twenty-five (25) of this Act and has a 

25 defense in an action for possession. In an action by or 

26 against the tenant, evidence of a complaint within six months 

27 prior to the alleged act of retaliation creates a presumption 

28 that the landlord's conduct was in retaliation. The 

29 presumption does not arise if the tenant made the complaint 

30 after notice of termination of the re.ntal agreement. For 

31 the purpose of this subsection, "presumption" means that the 

32 trier of fact must find the existence of the fact presumed 

33 unless and until evidence is introduced which would support 

34 a finding of its nonexi.stence .. 

35 3. Notwithstanding subsections one (1} and two C2J: of 

-21-
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• 1 this section, a landlord may bring an action for possession 

2 if either of the following occurs: 

• 

• 

3 a. The violation of the applicable building or housing 

4 code was caused primarily by lack of reasonable care by the 

s tenant or other person in the household or upon the premises 

6 with the tenant's consent. 

7 b. The tenant is in default of rent three days after rent 

8 is due. The maintenance of the action does not release the 

9 landlord from liability under section twenty-two (22), 

10 subsection two (2) of this Act. 

11 Sec. 34. Section one hundred thirty-five D point one 

12 (1350.1), Code 1977, is amended by adding the follm.;ing new 

13 subsection: 

14 NEW SUBSECTION. "Modular home" means a factory-built 

15 structure which is manufactured or constructed to be used 

16 as a place for human habitation, but which is not constructed 

11 or equipped Wl.th a permanent hitch or other de:vice allowing 

18 it to be attached or tO\·!ed behind a motor vehicle, and which 

19 does not have permanently attached to its body or frame any 

20 whe:els or axles. 

21 Sec. 35. Section one hundred thirty-five D point one 

22 (1350.1), subsection two (2), Code 1977, is amended by adding 

!.3 the following new paragraph: 

24 NEW PARAGRAPH. A mobile home park must be classified as 

25 to whether it is a residential mobile home park or a 

26 recreational mobile park or both. Sections one hundred thirty-

27 five D point fourteen (1350.14) and one hundred thirty-five 

28 D point fifteen (1350.151 of the Code shall apply only to 

29 recreational mobile home parks. The mobile home park 

30 residential landlord tenant Act shall only apply to residential 

31 mobile home parks. 

32 Sec. 36. Section one hundred thirty-five D point fourteen 

33 (135D.l4}, Code 1977, is amended to read as follows: 

34 1350.14 PARKS 0\'V:NED BX PUBLIC. Any mobile home park owned 

35 and operated by any municipality shall meet all provisions 
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1 of this chapter. .1\ny recreational mobile home park owned 

2 or operated by any agency or department of the state, county, 

3 city or any nonprofit corporation within which the length 

4 of stay is limited to not more than fourteen consecutive days 

5 shall not be affected by any provision of this chapter except 

6 that such parks shall be subject to routine inspection by 

7 the state health deparb~ent or a designee thereof. Upon 

8 routine inspections by the state health department or its 

9 designee, the inspecting officer shall make a report of his 

10 findings and recommendations in writing and sub:nit such report 

11 to the agency or department of the state responsible for 

12 operation of the park. 

13 Sec. 37. Section one hundred thirty-five D point twenty-

14 four (135D.24), Code 1977, is amended by adding the following 

15 new paragraph: 

16 NE\v PARll.GRAPH. A modular home as defined by this chapter 

17 shall not be subject to or assessed the semiannual tax pursuant 

18 to this section, but shall be assessed and taxed as real 

19 estate pursuant to chapter four hundred h!enty-seven (427) 

20 of the Code. 

21 Sec. 38. Chapter one hundred thirty-five D (135D), Code 

22 1977, is amended by adding the following new section: 

23 NEW SECTION. MODULAR HOME EXEMPTION. Por the purposes 

24 of this chapter a modular home shall not be construed to be 

25 a mobile home and shall be exempt from the provisions of this 

26 chapter. This section shall not prohibit the location of 

27 a modular home within a mobile home park. 

28 Sec. 39. This Act is effective January 1, 1979. 

29 

30 

31 

32 

33 

34 

35 
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.t1 'r~E CLIP SHEET 

WEDNESDAY, APRIL 12, 1978 

SENATE AHENDHENT TO 
:'lOUSE FI:SE 2135 

H-5975 

-

1 Amend iiouse File 213:., as amended, passed and 
2 reprinted ~y t..::1e :-iouse as follmvs: 
3 1. Page 1, line 12, by s1:riking t1e ·.vord "housing" 
4 and inserting in lieu thereof the word "living". 
5 2 . .?age 1, line 30, 'uy striking tne words "be 
G applicable" and inserting in lieu ta;;:reof t~1e ~vord 
7 11 apply". 
8 3. Page 2, line 2, ";Jy inserting after t.te word 
9 "landlord" t:1e worc.;.s "or.terJ.ant". 

10 J. Page 2, line 4, by inserting after ~1e word 
11 "Act. 11 the words "An action unuer 1:ai.s Act may oe 
12 brought as a snall claim pursua:1t to t:•e i:Jrovi.sions 
13 of chapter si:..: :1undred Llirty-one (631) cf tne CoJ.e." 
14 ~· Page 2, line 6, by inserting after tile word 
15 "landlorJ" tne ·.vorus "or 1:enan t". 
16 6. Page 3, ~y striking lines ~~ throug~,l 8 and 
17 inserting in lieu ti1ereof t.J.1e word "allows)" 
18 7. Page 3, by striking lines 20 and 21. 
19 8. Page 3, lines 22 and 23, by striking the \vords 
20 ",sublessor or operator, or any combination tnereof, 11 

21 and inserting in lieu ~1ereof the words 11 0r su~lessor". 
22 9. Page 3, line 26, by striJ~ing t..1e word "Home'"' 
23 and inserting in lieu· thereof the word "home 11

". 

24 10. Page 4, line 10, "oy striking t.J.1e words "or 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
41.+ 
45 
46 
~: .., 
48 
49 
50 

space". 
11. Page 4, line 24, by striking t.ne ·,.;ords "or 

a mobile home and a mobile home space". 
12. Page S, line 35, by inserting after tne word 

"mail" t..~e words "return receipt requesteJ.". 
13. Page 6, line 4, by striking t~e words ", if 

kno-,.;n". 
14. Page G, by striking line 26 and inserting 

in lieu th.ereof t:1e words "and t.1ereafter in equal 
mont..'lly". 

15. Page 6, by striking lines 29 t1rough page 
7, line 1, anU. inserting in lieu t..1ereof t.ne following: 

"4. Rental agreements shall be for a term of one 
year ·unless otner.vise specified in tne rental 
agreement. Rental agreements s.i1all be cancelled by 
at least sixty days written notice given by eit~er 
party. A landlord shall not cancel a rental agreement 
solely for tne purpos.:: of making the tenant's mooile 
home space availaole for anot:1er mo;.) ile ;1or:1e." 

1 6. Page 7, 2.ine 3, "..Jy i:1s erting after t.1e ·.von.:. 
II f1 .._. ., n ' -+-. . ' ~ , U COr:'u"':lOn c..:le -...:oras ~n ~..:1e r..oo~J.e :10r:1e . 

1 7. Page 7, line 1 4, by stri:-~ing t..1e ".Yorcl "lot" 

I\.). .t?age 7 I line 1 d I oy s J:r ~r:ing t .. ne '.-.lOr.::... II lot II 
and i:;.serting in lieu tnereof t;1e r.vord "space 11

• 

19. Page 8, line 9, by striking ti1e -.vord ":nay" 



H-5975 
Page 2 

1· 
2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
1 8 
1 9 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 
49 
50 

1: inserting in lieu th-ereof the \vorc "shall". J 
20. Page a, line 16, by striking the words "a~d 

prepaid rent". 
21. Page 8, line 19, by inserting after the word 

"bank" the words ", credit union". 
22. Page 8, by striking line 23. 
23. Page 8, line 24, by striking the word and 

r1gure "{117), all" and inserting in lieu thereof 
the \vord "All"$ 

24. Page 8, line 28, by striking the word "four­
teen" and insertir.g in lieu thereof the ~.;ord "thirty 11

• 

25. Page 9, line 15, by striking the 'do:::-d "£our­
teen11 and inserting in lieu thereof the word 11 thirty". 

.26. Page 9, line 30, by striking the figure "7." 
27. ?age 9, line 32, by striking the word "section" 

and inserting in lieu thereof the word "subsection". 
28. Page 11, line 15, by striking the words "fully 

explain" and inserting in lieu thereof the words 
11 ?rovide a written explanation of". 

29. Page 11, line 17, by inserting after the word 
nunless" the words "the utility charges are". 

30. Page 11, lih~ 35, by inserting after the word 
"safety" the words "which are primarily imposed upon 
the landlord". 

31. Page 12, by striking lines 7 and 8 and 
inserting in lieu thereof the word "all 11

• 

32. Page 12, by striking lines 10 through 13 and 
inserting in lieu thereof the following: 

"e. Provide for removal of garbage, rubbish, and 
other waste from the mobile horne park." 

33. Page 12, lines 28 and 29, by striking the 
words "which includes a mobile horne space subject 
to a rental agreement". 

34. Page 12, lines 33 and 34, by striking the 
words "w·hich includes a mobile home S?ace,.. 

35. Page 13, line 2, by inserting after t~e word 
"liability" the words "arising prior to the notice 11

• 

36. Page 13, lines 13 and 14, by striking the 
words "as clean and safe as the condition of the 
mobile heme park permits" and inserting in lieu thereof 
the words "reasonably clean and safe". 

37. Page 13, lines 16 and 17, by striki~g the 
words "as prescribed by park rules". 

38. Page 13, line 26, by striking the words "shall 
adopt written" and inserting in lieu thereof the words 
"may adopt". 

39. Page 13, line 29, by inserting after the word 
"only" the words "if they are written a~d". 

40. Page 13, line 31, by striki.:1g the • . .;ord "park," 
and inserting in lieu thereof the words "park, to". 

L -2- _j 
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H-5975 
Page 3 

e 
2 
3 
4 
5 
6 
7 
8 
9 

10 
1 1 
1 2 
13 
1 4 
1 5 
1 6 
j 7 
1 8 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
4 1 
42 
43 
44 
45 
46 
47 
48 
4::1 
50 

41. Page 13, line 32, by striking t~e words 
"abusive use or" and inserting in lieu t.1ereof t.-1e 
words "abuse, to". 

42. Page 13, line 34, by inserting after the word 
"generally" t:ae <vords ", or to facilitate mobile home 
park management". 

43. Page 14, line 9, oy striking tne \v'Ord 11 !1aS" 
and inserting in lieu thereof tile worus "is given". 

44. .?age 14, by striking lines 10 tl1roug~1 12 and 
inserting in lieu tnereof ble >vcrcis "rental agreenen t 
is entered into." 

45. Page 14, by striLing lines 22 and 23 and 
inserting in lieu thereof the following: 

"3. _; lanulorci s:1all not::". 
46. Page 14, line 27, by inserting after tne word 

"cccu9ying" t.1e ·..;o::::-ds "or removing £::::-om". 
47. Page 15, by stri~ing lines 17 and 18 and 

inserting in lieu t:1ereo£ t:1e follo· . .;ing: 
"1. A landlor~ shall not have t~e right of access 

to a mobile nome o-;,.;ned i..:ly a tenant unless sucn access 
lis necessary to prevent damage to tne mo:Oile l1ome 
space or is in response to an emergency situation. 

2. The landlord may enter onto t~e mobile nome 
space in oruer to inspect t:.'le mobile nome space, make 
necessary or agreed repairs or improvements, su~ply 
necessary or agreed services or ex .. li.bit t!1e :no:Uile 
home space to prospective or actual purchasers, 
mortgagees, tenants, workers or contractors." 

48. Page 15, line 21, by striking tne word 
"sublet," and inserting in lieu ti1ereof tne words 
"rent t.he mobile home to another, only". 

49. Page 16, lines 32 and 33, by striking tile 
words "or any person wrongfully in possession". 

50. Page 1G, line 34, by inserting after ~1e word 
"tenant" the worus "plus reasonable atturney's fees 
and court costs". 

51. Page 17, line t, by striking ti1e words "is 
in noncompliance" and inserting in lieu ti1ereof the 
words "fails to comply". 

52. Page 17, line 2, by inserting after the ·.vord 
"Act" tne words "at t~1e time of delivery". 

53. Page 17, by striking lines 5 through b. 
S4. Page 17, by stri~ing lines 3 ~~rougn 27. 
55. Page 13, line ~4, ~y inserting after tne word 

"days" the -. ..-orcis "after ·.vritten notice by t.1e lanc..Llord 
of nonpayment and of tl1.e landlord's intention to 
terminate Lle ren~al agreement if t.~e rent is not 
paid wit.1in b1at period of ti::le". 

56. Pase 1), line 19, ~y striking the ·.vord "e!1cum­
bered" and inserting in lieu t.:...ereof t:.1e word 
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u..; ~ .. ~,. "':"""-;:l,-· It _ .... ._.. __ -__ .. "' 

:;;~ .?a;-a :;·~, ~·Y striki~g :~~es ~ a~c j a~~ i~ser~-
3 i::.g in lieu t:.1erec f t~1e t:.vor .:is ":-1:~:;..r:=:. ..:...ccS:yc::..nce 

lir:e 19, by s-:.~~ .. -~:-:1g t;le ~,,ord ":Lf 11 

u a~d inserting in lieu thereof tile wortis 
:.;v. Page 20, 

7 
8 
9 

10 

"~rot·.-~i b1s tanuing section six ~undre'l £o:ct:t-eig.l t point 
nineteen (648.1j) of ~le Coue, if" 

59. Page 20, line 22, ny striking t.ne ~vord "if" 
and ir.serting in lieu ti1e~co£ tile ~f·Jor.:is "~eco~ver 

11 actual damages. If". 
60. Pa.se 20, ~1.' i!1se::--::.i!"'!.g" afte= .ii.;:e 25 t..:1.e :~:-ords 

13 11 !:1 ·=-=--~~" ~·\7ent, t:::.e la::.·:llsr~!. ~J::.~r ::-e::c-=.te~ ~e3.s·::na!Jl3 
14 attorney's £ees and cour~ costs." 

1 6 
i 7 
i 3 
i 9 
2J 
21 
22 
23 
24 
25 
2G 

Gi~ :?aqc 2i, lines 3 :;.:tC -!., :.:,~: 3~:-:ii~i.ng t..1.e r.vorlls 
", plus any unus~d pre~ai~ rent". 

62. Page 21, line G, ~;,;~ s~~i~:.i:-;.~ ~ ... -~e ·_.;or~J 11 na~.t" 

and i!1serti .. 1g i:i :i-=~ t.~e~eo: t.~a " .. ,·c=~ n 3:1all u 

G3. Page 21, line~. ~J s~r~ki~g ~:e ~ords ufai!ure 
to rene..; a lease" and inser-=.ing in lieu ti1ereof tne 
words "by failing to renew a rental agreement". 

64. ?age ..:1, line 13, c~[ stri:-cing t.1e ~..;ord 
"HoHeveru and inserting in ::..ieu taereof tile ·.vorcls 
"For t.~is subsection to apply". 

65. Renu:ni:Jering sections and correcting internal 
references as necessary. 

H-5975 FILED 
R.ECEIV:SiJ FRO~l SENATE 
AP?,IL 12, 1978 
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S-5.400 
HOUSE F!U: 2135 

1 
2 
3 
4 
5 
6 
7 
e 
!) 

10 
11 
12 
13 
14 
15 
16 
17 
H; 
1!i 
20 
21 
2:t 
23 
24 
25 
26 
27 
28 
2!i 
30 
31 
32 
33 
31! 

~ 35 
36 
37 
38 
39 
LIO 

rLI1 

' ' 112 
113 
LILI 

LIS 
116 
117 
LIS 
119 
so 

Amend House File 2135 as amended, passed, and 
reprinted by the House as follows: 

1. Page 1, line 12, by striking the HO:Cd "housing" 
and inserting in lieu thereof the Y/Ord "living". 

2. Page 1, line 30, by striking the wo:cds "be 
applicable" and inserting in lieu thereof the word 
"apply". 

3. Page 2, line 2, by inserting after the word 
"landlordK the words •or tenant". 

Ll. Page 2, line 4, by inserting after the word 
~Act.K the wo:cds "An action under this Act may be 
brought as a small claim pursuant to the provisions 
of chapter six hundred thirty-one (631) of the Code." 

S. Page 2, line 6, by inserting after the word 
"landlord" the words wor tenant". 

6. Page 3, by striking lines 4 through 8 and 
inserting in lieu thereof the Hord • allo•l/s." 

7. Page 3, by striking lines 2Q and 21. 
S. Page 3, lines 22 and 23, by striking the words 

•, sublessor or ope:cator, or any combination thereof," 
and inserting in lieu thereof the words "or sublessor". 

9. Page 3, line 26, by striking the word ~F!ome"" 
and insertir.g in lieu thereof the v1ord "home"". 

10. Page 4, line 10, by striking the words "or 
space~. 

11. Page 4, line 2'1, by striking the words "or 
a mobile home and a mobile home space". 

12. Page 5, line 35, by inserting after the word 
"mail" the words Kreturn receipt requested". 

13. Page 6, line 4, by striking the words ", if 
known~. 

14. Page 6, by striking line 26 and inserting 
in lieu thereof the words "and thereafter in equal 
monthly" 

15. Page 6, by striking lines 29 through page 
7, line 1, and inserting in lieu thereof the following: 

"4. Rental agreements shall be for a term of one 
year unless otherwise specified in the rental 
agreement. Rental agreements shall be cance.iled by 
at least sixty days written notice given by ei~~er 
party. A landlord shall not cancel a rental agreement 
solely for the purpose of making the tenant's mobile 
home space available for another mobile home." 

16. Page 7, line 3, by inserting after the word 
"common" the words "in the mobile homew. 

17. Page 7, line 14, by striking the word "lot" 
and inserting in lieu thereof the word 8 space". 

18. Page 7, line 18, by striking the ~lord "lotw 
and inserting in lieu thereof the word "space". 

19. Page 8, line 9, by striking the word "may• 

-· 
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Page 2 
1 and inserting in lieu thereof ~~e word ~shall~. 
2 20. Page 8, line 19, by inserting after ~~e word 
3 "bank" the words •, credit union•. 
4 21 • Page 8, by striking line 23. 
5 22. Page 8, line 24; by striking the word and 
6 figure "(117), all" and inserting in lieu thereof 
7 the word ~All". 
8 23. Page 8, line 28, hy striking ~~e word "four-

! 
-· 

9 teen" and inserting in lieu thereof the word "thirty". 
10 24. Page 9, line 30, by striking the figure "7." 
11 25. Page 9, line 32, by striking ~~e word "section" 
12 and inserting in lieu thereof ~~e word "subsection". 
13 26. Page 11 , line 15, by striking the words "fully 
14 explain" and inserting in lieu thereof the >~ords 
lS "provide a written explanation of". 
16 27. Page 11, line 17, by inserting after the word 
17 ·~~lessa the words "the utility charges are". 
18 28. Page 11, line 35, by inserting after the word 
19 8 safety" the words "which are primarily imposed upon 
20 the landlord". 
21 29. Page 12, by striking lines 7 and 8 and 
22 inserting in lieu thereof the word "all". 
23 30. Page 12, by striking lines 10 through 13 and 
24 inserting in lieu thereof the following: 
25 "e. Provide for removal of garbage, rubbish, and 
26 other waste from the mobile home park." 
27 31. Page 12, lines 28 and 29, by striking the 
28 words "which includes a mobile home space subject 
29 to a rental agreement". 
30 32. Page 12, lines 33 and 34, by striking the 

_31 words "which includes a mobile home space". 
;3'2 33. Page 13, line 2, by inserting after the word 
33 "liability" the words •arising prior to the notice". 
34 34. Page 13, lines 13 and 14, by striking the 
35 words "as clean and safe as the condition of the 
~ mobile home park permits" and inserting in lieu thereof 
J7 the words "reasonably clean and safe". 
38 35. Page 13, lines 16 and 17, by striking-the 
39 words ~as pres=ibed by-park rules". 
40 36. Page 13, line 26, by striking the words "shall 
-~1 adopt written• and inserting in lieu thereof the words 
42 •may adopt" . 
~3 37. Page 13, line 29, by inserting after ~~e word 
44 "only" the words "if they are written and". 
45 38. Page 13, line 31, by striking the word "park," 
46 and inserting in lieu thereof the words "park, to". 
47 39. Page 13, line 32, by striking the words 
.11'8 "abusive use or"' and inserting in lieu thereof ~~e 
49 words 8 abuse, to". 
SO 40. Page 13, line 34, by inserting after the word 

:..- . 
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1 "generally" the words", or to facilitate mobile home 
2 park management". 
3 41. Page 14, line 9, by striking the word "has" 
4 and inserting in lieu thereof the words "is given". 
5 42. Page 14, by striking lines 10 through 12 and 
6 inserting in lieu thereof the words "rental agreement 
7 is entered into.• 
8 43. Page 14, by striking lines 22 and 23 and 
9 inserting in lieu thereof the following: 

10 "3. A landlord shall not:". 
11 44. Page 14, line 27, by inserting after the word 
12 "occupying" the words "or moving from". 
13 45. Page 15, by striking lines 17 and 18 and 
14 inserting in lieu thereof the following: 
15 "1. A landlord shall not have the right of access 
16 to a mobile home owned by a tenant unless such access 
17 is necessary to prevent damage to the mobile home 
18 space or is in response to an emergency situation. 
19 2. The landlord may enter onto the mobile home 
20 space in order to inspect the mobile home space, make. 
21 necessary or agreed repairs or improvements, supply 
22 necessary or agreed services or exhibit the mobile 
23 home space to prospective or actual purchasers, 
24 mortgagees, tenants, workers or contractors." 
25 46. Page 15~ line 21, by striking the word 
26 "sublet," and inserting in lieu thereof the words 
27 "rent the mobile home to another, only". 
28 47. Page 16, lines 32 and 33, by striking the 
29 words "or any person wrongfully in possession~. 
30 48. Page 16, line 34, by inserting after the word 

.31 "tenant" .the words •plus ~easonable attorney's fees 
"32 and court costs".· 
33 qg. Page 17, line 1, by striking the words "is 
3q in noncompliance" and inserting in lieu thereof the 

.35 words "fail.s to comply". 
-~6 SO. Page 17, line 2, by inserting after the word 
37 ·•Act" the words 0 at the time of delivery" • 
. 38 51. Page 17, by striking lines ·s through ·8. 
39 52. Page 17, by striking lines 9 through 27. 

-40 53. Page 18, line 24, by inserting after the word 

.· 

41 "days" the words •after written notice by the landlord 
·42 ·of ncnpayment and of the landlord's intention to 
43 terminate the rental agreement if the rent is not 
44 paid within that period of time". 
45 54. Page 19, line 19, by striking the word •encum-
46 bered" and inserting in lieu thereof the word 

-4 7 n incurred". 
118 55. Page 20, by striking lines 5 and 6 and insert-
49 ing in lieu thereof the words "MINA-~. Acceptance 
SO of performance" • 
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56. Page 20, line 19, by striking ~~e word "If" 

and inserting in lieu thereof the words 
"Notwithstanding section six hundred forty-eight point 
nineteen (648.19) of the Code, if". 

57. Page 20, line 22, by striking the word "if" 
and inserting in lieu thereof the words "recover 
actual damages. If". 

58. Page 20, by inserting after line 25 the words 
"In any event, the landlord may recover reasonable 
attorney's fees and court costs." 

59. Page 21, lines 3 and 4, by striking the words 
", plus any unused prepaid rent". 

60. Page 21, line 6, by striking the word "may• 
and inserting in lieu thereof the word "shall". 

61. Page 21, line 9, by striking the words "failure 
to renew a lease" and inserting in lieu thereof the 
words "by failing to renew a rental agreement". 

62. Page 21, line 13, by striking the word 
"However" and inserting in lieu thereof the words 
"For this subsection to apply". 

63. By renumbering sections and co=ecting internal 
references as necessary. 

·- -------·- ----
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2 reorinted by the House as follows: 
3 -1. Page 8, line 16, by striking t~e words ''and 
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AN ACT 

TO ESTABLISH A MOBILE HOME PARKS RESIDENTIAL LANDLORD AND 

TENANT ACT AND PROVIDING CIVIL PENALTIES. 

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

DIVISION I 

GENERAL PROVISIONS 

Section 1. NEW SECTION. SHORT TITLE. This chapter shall 

be known and may be cited as the mobile home parks residential 

landlord and tenant Act. 
Sec. 2. NEW SECTION. PURPOSES. Underlying purposes and 

policies of this chapter are: 
1. To simplify, clarify and establish the law governing 

the rental of mobile home spaces and rights and obligations 

of landlord and tenant. 
2. To encourage landlord and tenant to maintain and improve 

the quality of mobile home living. 

Sec. 3. NEW SECTION. SUPPLEMENTARY PRINCIPLES OF LAW 

APPLICABLE. Unless displaced by the provisions of this Act, 

the principles of law and equity, including the law relating 

to capacity to contract, mutuality of obligations, principal 

and agent, real property, public health, safety and fire 

prevention, estoppel, fraud, misrepresentation, duress, 

coercion, mistake, bankruptcy or other validating or 

invalidating cause supplement its provisions. 

Sec. 4. NEW SECTION. ADMINISTRATION OF REMEDIES; 

ENFORCEMENT. 
1. The remedies provided by this Act shall be so 

administered that the aggrieved party may recover appropriate 

damages. The aggrieved party has a duty to mitigate damages. 

2. Any right or obligation declared by this Act is 

enforceable by action unless the provision declaring it 

.,},1 
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specifies a different and limited effect. 

Sec. 5. NEW SECTION. EXCLUSIONS FROM APPLICATION OF 

CHAPTER. The provisions of this Act shall not apply to an 

occupancy in or operation of public housing as authorized, 

provided or conducted pursuant to chapter four hundred three 

A (403A) of the Code, or pursuant to any federal law or 

regulation with which it might conflict. 

Sec. 6. NEW SECTION. JURISDICTION AND SERVICE OF PROCESS. 

1. The appropriate district court of this state may 

exercise jurisdiction over a landlord or tenant with respect 

to conduct in this state governed by this Act or with respect 

to any claim arising from a transaction subject to this Act. 

An action under this Act may be brought as a small claim 

pursuant to the provisions of chapter six hundred thirty-one 

(631) of the Code. In addition to any other method provided 

by rule or by statute, personal jurisdiction over a landlord 

or tenant may be acquired in a civil action or proceeding 

instituted in the appropriate district court by the service 

of process in the manner provided by this section. 

2. If a landlord is not a resident of this state or is 

a corporation not authorized to do business in this state 

and engages in conduct in this state governed by this Act, 

or engages in a transaction subject to this Act, the landlord 

shall designate an agent upon whom service of process may 

be made in this state. The agent shall be a resident of this 

state or a corporation authorized to do business in this 

state. The designation shall be in writing and filed with 

the secretary of state. If no designation is made and filed 

or if process cannot be served in this state upon the 

designated agent, process may be served upon the secretary 

of state, but the plaintiff or petitioner shall forthwith 

mail a copy of this process and pleading by certified mail, 

return receipt requested, to the defendant or respondent at 

that person's last reasonably ascertained address. If there 

is no last reasonably ascertainable address and if the 

,, .. , .. ' 
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defendant or respondent has not complied with section fourteen 

(14), subsections one (1) and two (2) of this Act, then service 

upon the secretary of state shall be sufficient service of 

process without the mailing of copies to the defendant or 

respondent. Service of process shall be deemed complete and 

the time shall begin to run for the purposes of this section 

at the time of service upon the secretary of state. The 

defendant shall appear and answer within thirty days after 

completion thereof in the manner and under the same penalty 

as if defendant had been personally served with the summons. 

An affidavit of compliance with this section shall be filed 

with the clerk of the district court on or before the return 

day of the process, or within any further time the court 

allows. 

Sec. 7. NEW SECTION. GENERAL DEFINITIONS. Subject to 

additional definitions contained in subsequent sections of 

this Act which apply to specific sections thereof, and unless 

the context otherwise requires, in this chapter! 

1. "Building and housing codes" include any law, ordinance 

or governmental regulation concerning fitness for habitation, 

or the construction, maintenance, operation, occupancy, use 

or appearance of any mobile home park, dwelling unit or mobile 

home space. 

2. "Dwelling unit" excludes real property used to 

accommoda·te a mobile home. 

3. "Landlord" means the owner, lessor or sublessor of 

a mobile home park and it also means a manager of the mobile 

home park who fails to disclose as required by section fourteen 

(14) of this Act. 

4. "Mobile home" means any vehicle without motive power 

used or so manufactured or constructed as to permit its being 

used as a conveyance upon the public streets and highways 

and so designed, constructed, or reconstructed as will permit 

the vehicle to be used as a place for human habitation by 

one or more persons; but shall also include any such vehicle 

• 
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with motive power not registered as a motor vehicle in Iowa. 

5. "Mobile home space" means a parcel of land for rent 

which has been designed to accommodate a mobile home·and 

provide the required sewer and utility connections. 

6. "Business" includes a corporation, government, 

governmental subdivision or agency, business trus.t, estate, 

trust, partnership or association, two or more persons having 

a joint or common interest and any other legal or commercial 

entity which is a landlord, owner, manager or constructive 

agent pursuant to section fourteen (14) of this Act. 

7. "Owner" means one or more persons, jointly or severally, 

in whom is vested all or part of the legal title to property 

or all or part of the beneficial ownership and a right to 

present use and enjoyment of the mobile home park. The term 

includes a mortgagee in possession. 

8. "Mobile home park" shall mean any site, lot, field 

or tract of land upon which two or more occupied mobile homes 

are harbored, either free of charge or for revenue purposes, 

and shall include any building, structure, tent, vehicle or 

enclosure used or intended for use as part of the equipment 

of such mobile home park. 

9. "Rent" means a payment to be made to the landlord 

under the rental agreement. 

10. "Rental agreement" means agreements, written or those 

implied by law, and valid rules and regulations adopted under 

section nineteen (19) of this Act embodying the terms and 

conditions concerning the use and occupancy of a mobile home 

space. 

11. "Rental deposit" means a deposit of money to secure 

performance of a mobile home space rental agreement under 

this chapter other than a deposit which is exclusively in 

advance payment of rent. 

12. "Tenant" means a person entitled under a rental 

agreement to occupy a mobile home space to the exclusion of 

others • 

• r • \ .• 
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Sec. 8. NEW SECTION. UNCONSCIONABILITY. 

1. If the court, as a matter of law, finds that: 

a. A rental agreement or any provision thereof was 

unconscionable when made, the court may refuse to enforce 

the agreement, enforce the remainder of the agreement without 

the unconscionable provision, or limit the application of 

any unconscionable provision to avoid an unconscionable result. 

b. A settlement in which a party waives or agrees to 

forego a claim or right under this chapter or under a rental 

agreement was unconscionable at the time it was made, the 

court may refuse to enforce the settlement, enforce the 

remainder of the settlement without the unconscionable 

provision, or limit the application of any unconscionable 

provision to avoid any unconscionable result. 

2. If unconscionability is put into issue by a party or 

by the court upon its own motion the parties shall be afforded 

a reasonable opportunity to present evidence as to the setting, 

purpose and effect of the rental agreement or settlement to 

aid the court in making the determination. 

Sec. 9. NEW SECTION. NOTICE. 

1. A person has notice of a fact if that person has actual 

knowledge of it, has received a notice or notification of 

it or, from all the facts and circumstances known to that 

person at the time in question, has reason to know that it 

exists. A person "knows" or "has knowledge" of a fact if 

that person has actual knowledge of it. 

2. A person "notifies" or "gives" a notice or notification 

to another by taking steps reasonably calculated to inform 

the other in ordinary course whether or not the other actually 

comes to know of it. A person "receives" a notice or 

notification when it comes to that person's attention, or 

in the case of the landlord, it is delivered in hand or mailed 

by registered mail to the place of business of the landlord 

through which the rental agreement was made or at any place 

held out by the landlord as the place for receipt of the 

• • 
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communication or delivered to any individual who is designated 

as an agent by section fourteen (14) of this Act or, in the 

case of the tenant, it is delivered in hand to the tenant 

or mailed by registered mail return receipt requested to the 

tenant at the place held out by the tenant as the place for 

receipt of the communication or, in the absence of such 

designation, to the tenant's last known place of residence 

other than the landlord's mobile home or space. 

3. "Notice", knowledge, or a notice or notification 

received by an organization is effective for a particular 

transaction from the time it is brought to the attention of 

the individual conducting the transaction and in any event 

from the time it would have been brought to that person's 

attention if the organization had exercised reasonable 

diligence, but such knowledge shall be subject to proof. 

Sec. 10. NEW SECTION. TERMS AND CONDITIONS OF RENTAL 

AGREEMENT. 

1. The landlord and tenant may include in a rental 

agreement terms and conditions not prohibited by this Act 

or other rule of law including rent, term of the agreement 

and other provisions governing the rights and obligations 

of the parties. 

2. The tenant shall pay as rent the amount stated in the 

rental agreement. In the absence of a rental agreement, the 

tenant shall pay as rent the fair rental value for the use 

and occupancy of the mobile home space. 

3. Rent shall be payable without demand or notice at the 

time and place agreed upon by the parties. Unless otherwise 

agreed periodic rent is payable at the beginning of any term 

and thereafter in equal monthly installments. Rent shall 

be uniformly apportionable from day to day. 

4. Rental agreements shall be for a term of one year 

unless otherwise specified in the rental agreement. Rental 

agreements shall be canceled by at least sj xt.y days wr .i tten 

notice given by either party. A landlord shall not cancel 
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a rental agreement solely for the purpose of making the 

tenant's mobile home space available for another mobile home. 

5. If a tenant should die, the surviving joint tenant 

or tenant in common in the mobile home shall continue as 

tenant with all rights, privileges and liabilities as the 

original tenant. 
6. If a tenant who was sole owner of a mobile home dies 

during the term of a rental agreement then that person's heirs 

or legal representative or the landlord shall have the right 

to cancel the tenant's lease by giving sixty days written 

notice to the person's heirs or legal representative or to 

the landlord, whichever is appropriate, and the heirs or the 

legal representative shall have the same rights, privileges 

and liabilities of the original tenant. 

7. Improvements, except a natural lawn, purchased and 

installed by a tenant on a mobile home space shall remain 

the property of the tenant even though affixed to or in the 

ground and may be removed or disposed of by the tenant prior 

to the termination of the tenancy, provided that a tenant 

shall leave the mobile home space in substantially the same 

or better condition than upon taking possession. 

Sec. 11. NEW SECTION. PROHIBITED PROVISIONS IN RENTAL 

AGREEMENTS. 
1. A rental agreement shall not provide that the tenant 

or landlord does any of the following: 
a. Agrees to waive or to forego rights or remedies under 

this chapter. 
b. Agrees to pay the other party's attorney fees. 

c. Agrees to the exculpation or limitation of any liability 

of the other party arising under law or to indemnify the other 

party for that liability or the costs connected therewith. 

d. Agrees to a designated agent for the sale of tenant's 

mobile home. 
2. A provision prohibited by subsection one (1) of this 

section included in a rental agreement is unenforceable. 

• • 
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If a landlord or tenant knowingly uses a rental agreement 

containing provisions known to be prohibited by this Act, 

the other party may recover actual damages sustained.· 

Nothing in this Act shall prohibit a rental agreement from 

requiring a tenant to maintain liability insurance which names 

the landlord as an insured as relates to the mobile home space 

rented by the tenant. 
Sec. 12. NEW SECTION. SEPARATION OF RENTS AND OBLIGATIONS 

TO MAINTAIN PROPERTY FORBIDDEN. A rental agreement, 

assignment, conveyance, trust deed or security instrument 

shall not permit the receipt of rent, unless the landlord 

has agreed to comply with section sixteen (16), subsection 

one (1) of this Act. 
DIVISION II 

LANDLORD OBLIGATIONS 

Sec. 13. NEW SECTION. RENTAL DEPOSITS. 

1. A landlord shall not demand or receive as rental deposit 

an amount or value in excess of two months' rent. 

2. All rental deposits shall be held by the landlord for 

the tenant, who is a party to the agreement, in a bank, credit 

union or savings and loan association which is insured by 

an agency of the federal government. Rental deposits shall 

not be commingled with the personal funds of the landlord. 

All rental deposits may be held in a trust account, which 

may be a common trust account and which may be an interest 

bearing account. Any interest earned on a rental deposit 

shall be the property of the landlord. 

3. A landlord shall, within thirty days from the date 

of termination of the tenancy and receipt of the tenant's 

mailing address or delivery instructions, return the rental 

deposit to the tenant or furnish to the tenant a written 

statement showing the specific reason for withholding of the 

rental deposit or any portion thereof. If the rental deposit 

or any portion of the rental deposit is withheld for the 

restoration of the mobile home space, the statement shall 

---.-.. ---
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specify the nature of the damages. The landlord may withhold 

from the rental deposit only such amounts as are reasonably 

necessary for the following reasons: 

a. To remedy a tenant's default in the payment of rent 

or of other funds due to the landlord pursuant to the rental 

agreement. 

b. To restore the mobile home space to its condition at 

the commencement of the tenancy, ordinary wear and tear 

excepted. 

4. In an action concerning the rental deposit, the burden 

of proving, by a preponderance of the evidence, the reason 

for withholding all or any portion of the rental deposit shall 

be on the landlord. 
5. A landlord who fails to provide a written statement 

within thirty days of termination of the tenancy and receipt 

of the tenant's mailing address or delivery instructions shall 

forfeit all rights to withhold any portion of the rental 

deposit. If no mailing address or instructions are provided 

to the landlord within one year from the termination of the 

tenancy the rental deposit shall revert to the landlord and 

the tenant will be deemed to have forfeited all rights to 

the rental deposit. 
6. Upon termination of a landlord's interest in the mobile 

home park, the landlord or his or her agent shall, within 

a reasonable time, transfer the rental deposit, or any 

remainder after any lawful deductions to the landlord's 
successor in interest and notify the tenant of the transfer 

and of the transferee's name and address or return the deposit, 

or any remainder after any lawful deductions to the tenant. 

Upon the termination of the landlord's interest in the 

mobile home park and compliance-with the provisions of this 

subsection, the landlord shall be relieved of any further 
liability with respect to the rental deposit. 

7. Upon termination of the landlord's interest in the 

mobile home park, the landlord's successor in interest shall 

• • 
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have all the rights and obligations of the landlord with 

respect to the rental deposits, except that if the tenant 

does not object to the stated amount within twenty days after 

written notice to the tenant of the amount of rental deposit 

being transferred or assumed, the obligations of the landlord's 

successor to return the deposit shall be limited to the amount 

contained in the notice. The notice shall contain a stamped 

envelope addressed to the landlord's successor and may be 

given by mail or by personal service. 

8. The bad faith retention of a deposit by a landlord, 

or any portion of the rental deposit, in violation of this 

section shall subject the landlord to punitive damages not 

to exceed two hundred dollars in addition to actual damages. 

Sec. 14. NEW SECTION. DISCLOSURE AND TENDER OF WRITTEN 

RENTAL AGREEMENT. 

1. The landlord shall offer the tenant the opportunity 

to sign a written agreement for a mobile home space, 

2. The landlord or any person authorized to enter into 

a rental agreement on his or her behalf shall disclose to 

the tenant in writing at or before entering into the rental 

agreement the name and address of: 

a. The person authorized to manage the mobile home park. 

b. The owner of the mobile home park or a person authorized 

to act for and on behalf of the owner for the purpose of 

service of process and for the purpose of receiving and 

receipting for notices and demands. 

3. The information required to be furnished by this section 

shall be kept current and refurnished to the tenant upon the 

tenant's request. When there is a new owner or operator this 

section extends to and is enforceable against any successor 

landlord, owner or manager. 

4. A person who fails to comply with subsections one (1) 

and two (2) becomes an agent of each person who is a landlord 

for the following purposes: 

a. Service of process and receiving and receipting for 
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notices and demands. 

b. Performing the obligations of the landlord under this 

chapter and under the rental agreement and expending or making 

available for the purpose all rent collected from the mobile 

home park. 
5. If there is a written rental agreement, the landlord 

must tender and deliver a signed copy of the rental agreement 

to the tenant and the tenant must sign and deliver to the 

landlord one fully executed copy of such rental agreement 

within ten days after the agreement is executed. Noncompliance 

with this subsection shall be deemed a material noncompliance 

by the landlord or the tenant, as the case may be, of the 

rental agreement. 
6. The landlord or any person authorized to enter into 

a rental agreement on the landlord's behalf shall provide 

a written explanation of utility rates, charges and services 

to the prospective tenant before the rental agreement is 

signed unless the utility charges are paid by the tenant 

directly to the utility company. 

7. Each tenant shall be notified, in writing, of any rent 

increase at least sixty days before the effective date. Such 

effective date shall not be sooner than the expiration date 

of the original rental agreement or any renewal or extension 

thereof. 
Sec. 15. NEW SECTION. LANDLORD TO DELIVER POSSESSION 

OF MOBILE HOME SPACE. At the commencement of the term the 

landlord shall deliver possession of the mobile home space 

to the tenant in compliance with the rental agreement and 

section sixteen (16) of this Act. The landlord may bring 

an action for possession against any person wrongfully in 

possession and may recover the damages provided in section 

thirty-one (31) of this Act. 
Sec. 16. NEW SECTION. LANDLORD TO MAINTAIN FIT PREMISES. 

1. The landlord shall: 

a. Comply with the requirements of all applicable city, 
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county and state codes materially affecting health and safety 

which are primarily imposed upon the landlord. 

b. Make all repairs and do whatever is necessary to put 

and keep the mobile home space in a fit and habitable 

condition. 

c. Keep all common areas of the mobile home park in a 

clean and safe condition. 

d. Maintain in good and safe working order and condition 

all facilities supplied or required to be supplied by the 

landlord. 

e. Provide for removal of garbage, rubbish, and other 

waste from the mobile home park. 

f. Furnish outlets for electric, water and sewer services. 

2. A landlord shall not impose any conditions of rental 

or occupancy which restrict the tenant in the choice of·a 

seller of fuel, furnishings, goods, services or mobile homes 

connected with the rental or occupancy of a mobile home space 

unless such condition is necessary to protect the health, 

safety, aesthetic value or welfare of mobile home tenants 

in the park. The landlord may impose reasonable requirements 

designed to standardize methods of utility connection and 

hookup. If any such conditions are imposed which result in 

charges for such goods or services, the charges shall not 

exceed the actual cost incurred in providing the tenant with 

such goods or services. 

Sec. 17. NEW SECTION. LIMITATION OF LIABILITY. 

1. A landlord who conveys a mobile home park in a good 

faith sale to a bona fide purchaser is relieved of liability 

under the rental agreement and this Act as to events occurring 

subsequent to written notice to the tenant of the conveyance. 

2. A manager of a mobile home park is relieved of liability 

under the rental agreement and this Act as to events occurring 

after written notice to the tenant of the termination of his 

management, except such notice shall not terminate any 

agreement or legal liability arising prior to the notice. 

• ;.· 
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Sec. 18. NEW SECTION. TENANT TO MAINTAIN MOBILE HOME 

SPACE--NOTICE OF VACATING. A tenant shall maintain his or 

her mobile home space in as good a condition as when the 

tenant took possession and shall: 

1. Comply with all obligations primarily imposed upon 

tenants by applicable provisions of city, county and state 

·codes materially affecting health and safety. 

2. Keep that part of the mobile home park that the tenant 

occupies and uses reasonably clean and safe. 

3. Dispose from the tenant's mobile home space all rubbish, 

garbage and other waste in a clean and safe manner. 

4. Not deliberately or negligently destroy, deface, damage, 

impair or remove any part of the mobile home park or knowingly 

permit any person to do so. 

5. Conduct himself or herself and require other persons 

in the mobile home park with his or her consent to conduct 

themselves in a manner that will not disturb the tenant's 

neighbors' peaceful enjoyment of the mobile home park. 

Sec. 19. NEW SECTION. RULES AND REGULATIONS. 

1. A landlord may adopt rules or regulations, however 

described, concerning the tenant's use and occupancy of the 

mobile home park. Such rules or regulations are enforceable 

against the tenant only if they are written and if: 
~ a. Their purpose is to promote the convenience, safety 

Q¥ welfare of the tenants in the mobile home park, to preserve 

t.e landlord's property from abuse, to make a fair distribution 

of services and facilities held out for the tenants generally, 

or to facilitate mobile home park management. 

b. They are reasonably related to the purpose for which 

adopted. 

c. They apply to all tenants in the mobile home park in 

a fair manner. 

d. They are sufficiently explicit in prohibition, direction 
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or limitation of the tenant's conduct to fairly inform that 

person of what must or must not be done to comply. 

e. They are not for the purpose of evading the obligations 

of the landlord. 

f. The prospective tenant is given a copy of them before 

the rental agreement is entered into. 

2. Notice of all such additions, changes, deletions or 

amendments shall be given to all mobile home tenants thirty 

days before they become effective. Any rule or condition 

of occupancy which is unfair and deceptive or which does not 

conform to the requirements of this chapter shall be 

unenforceable. A rule or regulation adopted after the tenant 

enters into the rental agreement is enforceable against the 

tenant only if it does not work a substantial modification 

of that person's rental agreement. 

3. A landlord shall not: 

a. Deny rental unless the tenant or prospective tenant 

cannot conform to park rules and regulations. 

b. Require any person as a precondition to renting, leasing 

or otherwise occupying or removing from a mobile home space 

in a mobile home park to pay an entrance or exit fee of any 

kind unless for services actually rendered or pursuant to 

a written agreement. 

c. Deny any resident of a mobile home park the right to 

sell that person's mobile home at a price of his or her own 

choosing, but may reserve the right to approve the purchaser 

of such mobile home as a tenant but such permission may not 

be unreasonably withheld, provided however, that the landlord 

may, in the event of a sale to a third party, in order to 

upgrade the quality of the mobile home park, require that 

any mobile home in a rundown condition or in disrepair be 

removed from the park within sixty days. 

d. Exact a commission or fee with respect to the price 

realized by the tenant selling the tenant's mobile home, 

unless the park owner or operator has acted as agent for the 
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mobile home owner pursuant to a written agreement. 

e. Require tenant to furnish permanent improvements which 

cannot be removed without damage thereto or to the mobile 

home space by tenant at expiration of the rental agreement. 

f. Prohibit meetings between tenants in the mobile home 

park relating to mobile home living and affairs in the park 

community or recreational hall if such meetings are held at 

reasonable hours and when the facility is not otherwise in 

use. 

Sec. 20. NEW SECTION. ACCESS. 

1. A landlord shall not have the right of access to a 

mobile home owned by a tenant unless such access is necessary 

to prevent damage to the mobile home space or is in response 

to an emergency situation. 

2. The landlord may enter onto the mobile home space in 

order to inspect the mobile home space, make necessary or 

agreed repairs or improvements, supply necessary or agreed 

services or exhibit the mobile home space to prospective or 

actual purchasers, mortgagees, tenants, workers or contractors. 

Sec. 21. NEW SECTION. TENANT TO OCCUPY AS A DWELLING 

UNIT--AUTHORITY TO SUBLET. The tenant shall occupy the 

tenant's mobile home only as a dwelling unit and may rent 

the mobile home to another, only upon written agreement with 

the park management. 

DIVISION IV 

REMEDIES 

Sec. 22. NEW SECTION. NONCOMPLIANCE BY THE LANDLORD. 

1. Except as provided in this chapter, if there is a 

material noncompliance by the landlord with the rental agree­

ment, the tenant may deliver a written notice to the landlord 

specifying the acts and omissions constituting the breach 

and that the rental agreement will terminate upon a date not 

less than thirty days after receipt of the notice if the 

breach is not remedied in fourteen days. If there is a 

noncompliance by the landlord with section sixteen (16) of 
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this Act materially affecting health and safety, the tenant 

may deliver a written notice to the landlord specifying the 

acts and omissions constituting the breach and that the rental 

agreement will terminate upon a date not less than thirty 

days after receipt of the notice if the breach is not remedied 

in fourteen days. The rental agreement shall terminate and 

the mobile home space shall be vacated as provided in the 

notice subject to the following: 

a. If the breach is remediable by repairs or the payment 

of damages or otherwise and the landlord adequately remedies 

the breach prior to the date specified in the notice, the 

rental agreement will not terminate. 

b. The tenant may not terminate for a condition caused 

by the deliberate or negligent act or omission of the tenant, 

a member of the tenant's family or other person in the mobile 

home park with the tenant's consent. 

2. Except as provided in this chapter, the tenant may 

recover damages, and obtain injunctive relief for any 

noncompliance by the landlord with the rental agreement or 

with section sixteen (16) of this Act. 

3. The remedy provided in subsection two (2) of this 

section is in addition to any right of the tenant arising 

under subsection one (1) of this section. 

Sec. 23. NEW SECTION. FAILURE TO DELIVER POSSESSION. 

1. If the landlord fails to deliver physical possession 

of the mobile home space to the tenant as provided in section 

fifteen (15) of this Act, rent abates until possession is 

delivered and the tenant may do either of the following: 

a. Upon written notice to the landlord, terminate the 

rental agreement and at that time the landlord shall return 

all deposits. 

b. Demand performance of the rental agreement by the land­

lord and, if the tenant elects, maintain an action for 

possession of the mobile home space against the landlord and 

recover the damages sustained by the tenant plus reasonable 

• .. 



!,(' 

• 
House File 2135, P. 17 

attorney's fees and court costs. 

2. If the landlord delivers physical possession to the 

tenant but fails to comply with section sixteen (16) of this 

Act at the time of delivery, rent shall not abate. The tenant 

may also proceed with the remedies provided for in section 

twenty-two (22) of this Act. 

Sec. 24. NEW SECTION. TENANT'S REMEDIES FOR LANDLORD'S 

UNLAWFUL OUSTER, EXCLUSION OR DIMINUTION OF SERVICES. If 

the landlord unlawfully removes or excludes the tenant from 

the mobile home park or willfully diminishes services to the 

tenant by interrupting or causing the interruption of electric, 

gas, water or other essential service to the tenant, the 

tenant may recover possession, require the restoration of 

essential services or terminate the rental agreement and, 

in either case, recover an amount not to exceed two months' 

periodic rent and twice the actual damages sustained by the 

tenant. 
Sec. 25. NEW SECTION. NONCOMPLIANCE WITH RENTAL AGREEMENT 

BY TENANT--FAILURE TO PAY RENT. 

1. Except as provided in this chapter, if there is a ma­

terial noncompliance by the tenant with the rental agreement, 

the landlord may deliver a written notice to the tenant speci­

fying the acts and omissions constituting the breach and that 

the rental agreement will terminate upon a date not less than 

thirty days after receipt of the notice if the breach is not 

remedied in fourteen days. If there is a noncompliance by 

the tenant with section eighteen (18) of this Act materially 

affecting health and safety, the landlord may deliver a written 

notice to the tenant specifying the acts and omissions consti­

tuting the breach and that the rental agreement will terminate 

upon a date not less than thirty days after receipt of the 

notice if the breach is not remedied in fourteen days. 

However, if the breach is remediable by repair or the payment 

of damages or otherwise, and the tenant adequately remedies 

the breach prior to the date specified in the notice, the 
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rental agreement will not terminate. 

2. If rent is unpaid when due and the tenant fails to 

pay rent within three days after written notice by the landlord 

of nonpayment and of the landlord's intention to terminate 

the rental agreement if the rent is not paid within that 

period of time, the landlord may terminate the rental 

agreement. 
3. Except as otherwise provided in this chapter, the 

landlord may recover damages, obtain injunctive relief or 

recover possession of the mobile home space pursuant to an 

action in forcible detainer for any material noncompliance 

by the tenant with the rental agreement or with section 

eighteen (18) of this Act. 

4. The remedy provided in subsection three (3) of this 

section is in addition to any right of the landlord arising 

under subsection one (1) of this section. 

Sec. 26. NEW SECTION. FAILURE TO MAINTAIN BY TENANT. 

If there is noncompliance by the tenant with section eighteen 

(18) of this Act materially affecting health and safety that 

can be remedied by repair, replacement of a damaged item or 

cleaning and the tenant fails to comply as promptly as condi-

·tions require in case of emergency or within fourteen days 

after written notice by the landlord specifying the breach 

and requesting that the tenant remedy it within that period 

of time, the landlord may enter the mobile home space, and 

cause the work to be done in a workmanlike manner and submit 

an itemized bill for the actual and reasonable cost or the 

fair and reasonable value thereof as additional rent on the 

next date when periodic rent is due, or if the rental agreement 

was terminated, for immediate payment. 

Sec. 27. NEW SECTION. REMEDIES FOR ABANDONMENT--REQUIRED 

REGISTRATION. 
1. If a tenant abandons a mobile home on a mobile home 

space, the landlord shall notify the legal owner or lienholder 

of the mobile home within a reasonable time and communicate 
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to that person his or her liability for any costs incurred 

for the mobile home space for such mobile home, including 

rent and utilities due and owing. Any and all costs shall 

then become the responsibility of the legal owner or lienholder 

of the mobile home. The mobile home may not be removed from 

the mobile home space without a signed written agreement from 

the landlord showing clearance for removal, showing all moneys 

due and owing paid in full, or an agreement reached with the 

legal owner and the landlord. 

2. A required standardized registration form shall be 

filled out by each tenant, upon the rental of a mobile home 

space, showing the mobile home make, year, serial number and 

license number and also showing if the mobile home is paid 

for, if there is a lien on the mobile home, and if so the 

lienholder, and who is the legal owner of the mobile home. 

The registration cards or forms shall be kept on file with 

the landlord as long as the mobile home is on the mobile home 

space within the mobile home park. The tenant shall give 

notice to the landlord within ten days of any new lien, changes 

of existing lien or settlement of lien. 
Sec. 28. NEW SECTION. WAIVER OF LANDLORD'S RIGHT TO TER­

MINATE. Acceptance of performance by the tenant that varied 

from the terms of the rental agreement or rules subsequently 

adopted by the landlord constitutes a waiver of the landlord's 

right to terminate the rental agreement for that breach, 

unless otherwise agreed after the breach has occurred. 

Sec. 29. NEW SECTION. LANDLORD LIENS. A lien on behalf 

of the landlord on the tenant's personal property is not 

enforceable unless perfected before the effective date of 

this Act. 
Sec. 30. NEW SECTION. PERIODIC TENANCY--HOLDOVER REMEDIES. 

1. The landlord may terminate a tenancy only as provided 

in this chapter. 
2. Notwithstanding section six hundred forty-eight point 

nineteen (648.19) of the Code, if the tenant remains in 
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possession without the landlord's consent after expiration 

of the term of the rental agreement or its termination, the 

landlord may bring an action for possession and recover actual 

damages. If the tenant's holdover is willful and not in good 

faith the landlord in addition may recover an amount not to 

exceed two months' periodic rent and twice the actual damages 

sustained by the landlord. In any event, the landlord may 

recover reasonable attorney's fees and court costs. 

Sec. 31. NEW SECTION. LANDLORD AND TENANT REMEDIES FOR 

ABUSE OF ACCESS TO MOBILE HOME SPACE. 

1. If the tenant refuses to allow lawful access to the 

mobile home space, the landlord may terminate the rental 

agreement and may recover actual damages. 

2. If the landlord makes an unlawful entry or a lawful 

entry to the mobile home space in an unreasonable manner or 

makes repeated demands for entry otherwise lawful but which 

have the effect of unreasonably harassing the tenant, the 

tenant may obtain injunctive relief to prevent the recurrence 

of the conduct or terminate the rental agreement. In either 

case, the tenant may recover actual damages not less than 

an amount equal to one month's rent plus attorney's fees. 

Sec. 32. NEW SECTION. RETALIATORY CONDUCT PROHIBITED. 

1. Except as provided in this section, a landlord shall 

not retaliate by increasing rent or decreasing services or 

by bringing or threatening to bring an action for possession 

or by failing to renew a rental agreement after any of the 

following: 
a. The tenant has complained to a governmental agency 

charged with responsibility for enforcement of a building 

or housing code of a violation applicable to the mobile home 

park materially affecting health and safety. For this 

subsection to apply, a complaint filed with a governmental 

body must be in good faith. 

b. The tenant has complained to the landlord of a violation 

under section sixteen (16) of this Act • 
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c. The tenant has organized or become a member of a 

tenant's union or similar organization. 

d. For exercising any of the rights and remedies pur­

suant to this Act. 

2. If the landlord acts in violation of subsection one 

(1) of this section, the tenant is entitled to the remedies 

provided in section twenty-five (25) of this Act and has a 

defense in an action for possession. In an action by or 

against the tenant, evidence of a complaint within six months 

prior to the alleged act of retaliation creates a presumption 

that the landlord's conduct was in retaliation. The 

presumption does not arise if the tenant made the complaint 

after notice of termination of the rental agreement. For 

the purpose of this subsection, "presumption" means that the 

trier of fact must find the existence of the fact presumed 

unless and until evidence is introduced which would support 

a finding of its nonexistence. 

3. Notwithstanding subsections one (1) and two (2) of 

this section, a landlord may bring an action for possession 

if either of the following occurs: 

a. The violation of the applicable building or housing 

code was caused primarily by lack of reasonable care by the 

tenant or other person in the household or upon the premises 

with the tenant's consent. 

b. The tenant is in default of rent three days after rent 

is due. The maintenance of the action does not release the 

landlord from liability under section twenty-two (22), 

subsection two (2) of this Act. 

Sec. 33. Section one hundred thirty-five D point one 

(135D.1), Code 1977, is amended by adding the following new 

subsection: 

NEW SUBSECTION. "Modular home" means a factory-built 

structure which is manufactured or constructed to be used 

as a place for human habitation, but which is not constructed 

or equipped with a permanent hitch or other device allowing 
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it to be attached or towed behind a motor vehicle, and which 

does not have permanently attached to its body or frame any 

wheels or axles. 

Sec. 34. Section one hundred thirty-five D point one 

(135D.1), subsection two (2), Code 1977, is amended by adding 

the following new paragraph: 

NEW PARAGRAPH. A mobile home park must be clas'sified as 

to whether it is a residential mobile home park or a 

recreational mobile park or both. Sections one hundred thirty­

five D point fourteen (135D.14) and one hundred thirty-five 

D point fifteen (135D.15) of the Code shall apply only to 

recreational mobile home parks. The mobile home park 

residential landlord tenant Act shall only apply to residential 

mobile home parks. 

Sec. 35. Section one hundred thirty-five D point fourteen 

(135D.14), Code 1977, is amended to read as follows: 

135D.14 PARKS OWNED BY PUBLIC. Any mobile home park owned 

and operated by any municipality shall meet all provisions 

of this chapter. Any recreational mobile home park owned 

or operated by any agency or department of the state, county, 

city or any nonprofit corporation within which the length 

of stay is limited to not more than fourteen consecutive days 

shall not be affected by any provision of this chapter except 

that such parks shall be subject to routine inspection by 

the state health department or a designee thereof. Upon 

routine inspections by the state health department or its 

designee, the inspecting officer shall make a report of his 

findings and recommendations in writing and submit such report 

to the agency or department of the state responsible for 

operation of the park. 

Sec. 36. Section one hundred thirty-five D point twenty­

four (1350.24), Code 1977, is amended by adding the following 

new paragraph: 

NEW PARAGRAPH. A modular home as defined by this chapter 

shall not be subject to or assessed the semiannual tax pursuant 
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to this section, but shall be assessed and taxed as real 

estate pursuant to chapter four hundred twenty-seven (427) 

of the Code. 

Sec. 37. Chapter one hundred thirty-five D (135D), Code 

1977, is amended by adding the following new section: 

NEW SECTION. MODULAR HOME EXEMPTION. For the purposes 

of this chapter a modular horne shall not be construed to be 

a mobile horne and shall be exempt from the provisions of this 

chapter. This section shall not prohibit the location of 

a modular horne within a mobile horne park. 

Sec. 38. This Act is effective January 1, 1979. 
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