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A BILL FOR

An Act to provide for a state land use policy, and to

create a department of soil conservation and land
use, a state land use policy commission, county land
use policy commissions, and to specify the powers

and duties of such agencies.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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Section 1. NEW SECTION. STATEMENI

It 1is
to

reisited natural resources in lowa,

provide for the orderly usce and develovment of land and

to praserve private

te preserve the use of prime agricultural land Zor

agricultural p»roduction, to preserve natural, cultural and

Alsterical areas, to provide for future housing. comacrc:al,

industrial and recreational needs and for such other uzos

as nesded, to proviie for the ccordination 25 comprehensive
Land

for the pr

|3
i

use, and to contrel urban sprawl, and whervebv

Drovidie otcction

and puablic interest in the land,

of thls state for the sublic hesalin, salety

w2lfare, and for Lho beonefi: of present and fature cceneraoi ol
Sec. 2., KN&EW SECYTION. DEFIHITICNS. As used in Lhis Act

— — —

unless the coniext otherwlse reguiros:
1.

" - % -
Departmen

and land use creacted by this Act.

2. "State commlission” means the state land use policy
commission.
3. "Director" means the direcctor of the depariment of

soil conservation and land us¢ or a designee.
4. "State permit area" means any state critical area,
mining operation, or large-scale development.
5.

state commission, on the basis of criteria adopted by the

"State critical area” means an area designated by the

gencral assembly, where substantial evidence indicates that
uncontrolled or incompatible development could result in
damage to¢ the environment,
the long-term public interest is of more than local
significance. Such areas shall include but not necessarily
be limited to:
a. "Fragile or historic lands" where uncontrolled or
incompatible develodment could result in irreversible damage

to important historic, cultural, scientific, or aesthetic

-1-

OF LEGISLAYIVLE LNTENT,

the intent of the general assembly of the staie of lowa

properiy

means the department of soil conszrvaticn

life or property, or an area where
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values or natural systems wiich are of more than local
significance 1ncluding shorelands of rivers, lakes, and
streams, rare or valuable cecosystems and geologicsl formatioens,
significant wildlife habitats, and unique scenic or hlstoric
sites.

. "Natural hazard lands" where uncontrolled or
incompatible development could unreasonably endanger life
and property including flood plains and areas freguently
subject to weather disastexs, and areas of unstable geological
formations.

c. “"Renewable resource lends" where uncontrolied or incom-
patible development which results in the loss or recduction
of continued long-range productivity could endanger future
water, food, and fiber reguiremcnts of more than local concern
including watershed lands, aquifers and aguifer recharge
areas, and forest lands.

6. "Key facility" means a public facllity designated by
the state commission, on the basis of c¢riteria adonted by
tile general assembly, which 1s expected to result 1n

develoopment and urbanization exceeding local impact, including

-l

but not limited to major airports, major hignway interchanges
including interchanges with frontage roads, access strests
and other limjted access highways, major recreational land
and facilities and majer facilities for the development,
generation or transmission of energy.

7. "Large-scale developmant" means any private develovment
which 1s determined by the state commission, on the basis
0f criteria adopnted by the general assembly, to likely gensrate
issues of more than local significance because of its magnitude
or because of its location with respect to its surroundings.

8. ‘"Local critical area” means any fragile or historic
lands or sites, natural hazard lands, or renewable resoarce
lands of local significance, designated by a city or county,
whare substantial evidence indicates that the uncontrolled

or incompatible development could result ir druage to the

-D-
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cavironment, lifc or property, or the long-term public
interest, and which is not designatcd as a staie permit area.
9. "County commission™ means any county land use policy
COMMLISS1ion.,
0. "Special district" means a benefited water district,

a ruval water district, a benefited fire disitrict, a benefitow

n

trecit lignting district, school district or a sanltary

11, M"Land use” means all activitiss, ogcupdations, prac-
tices, and uatilization 0f space, including ground space.
waLer, subsurfasce and air spacoe.

12, "Land use planning® means the ari, sclceave, and pro-

(]

cess of arranging grouné space, and its accompanving activity
patterns, slructures, systemns and funclions 50 as Lo adapt

Lt most economically, functionally, and gracefully Lo tne
diverse presen: and anticipatcd future activities and
occuwations of civilizoed man,

13. "Land usc policy® means a definite course of action
szlcected after evaluation of alternative courses 1n order
o effectuate wise and »irvdent decisions for the use of land.

14. "Land use guldelinz® means a statement of the criteria,
standards, specifications, and nrocedures Lo be usced in
developing land use policy.

15. "Land use goal or objective" means a broad statement
of ideals, aims, and desired results of land usc »lanning
and policy projected as far as possible into the future.

16. "Comprchensive plan" means a document or documants
1n map, text, tabular, chart or similar form which illustrates
land use geals or objectives and which is uscd as a tool in
present and future land use decision-making.

17. "Urban sprawl"” means the irregular and uncontrolled
development of urban land uses without regard to land use
planning as defined in this section.

18. "Aggrieved person" means any person whose property

rights are adversely affected or who establishes that a

-3=




substantial vublic aterest 1s adversely alfoectead by a polioy,

")

guideline, comprehensive plan provision, action, decision,
ordinance, or regulation relating to land use.
Sec. 3. NEW SECTION. DEPARTMENT CRIATED. Thevre is ¢

p]

eater

1S

rea
a department of soil conservation and land use. The department

shall be responsible for the administration of programs

O W k2

~J

reilating to a state land usz policy, the procecticn of soil

8 and water resources, and the prevention of soil erosion and

9 sedimentation damage as provided by law.

10 Sec. 4, NEW SECTION. STATE COMMISSION.

11 1, There is created within the department a state land
12 us2 policy commission consisting of thirteen voting membars
13 av»pointed by the governor with the consent of two-thirds of
14 *he members of the senate and {ourteen ex cfficio, nonvoting
15 members, No morc than eight members shall bz of the same
16 vpolitical affiliation. The term of ecach voting member shall
17 bpe clfective on the first day of July of the yzar of

18 appointment except in the case of a vacancy waich shall be
19 filled by apoointment of the governor with the consent of
26 two-thlirds of the members of the scnate for the unexpired
21 term subject to the same gualifications as the original
22 apvointment. Voiting members shall not be appointed to sexve
23 more than two complete terms excluding an unexpired term to
24 which they may be appointed.
25 2. The thirteen voting members of the commissicon shall
26 be sclected and appolinted for six-year terms subject to the
27 following gualificationsg:
28 a, Six members shall pe persons engaged in actual farning
29 opecrations with each being a resident of a different soil
30 conservancy district established in section four hundred
31 sixty=seven D point three (467D.3) of the Code and none being
32 a resident of the same county.
33 ». One member shall be selected from the state at lLarge
34 to be representative of the mining industry.

C

35 . One membesr shall be selected from thz cstz.¢c at large
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to be representative of cities.

d. ©One member shall be a representative of a city with
a population of over twenty-five thousand.

¢. One member shall be a representative of a city with
a population of at least ten thousand but not over twenty-
five thousand.

f. One member shall be a represantative of a c¢ity with
a population of under ten thousand.

g. Two members shall represent a broad cross section of
the public interest.
However, of the members of the i1nitial state commission, the
eight menrnbers selected and appointed to meat the gualifica-
tions of paragraphs a, b, and ¢ of this subsection shall be
the members of the state soil conservation committee on the
effactive date of this Act and such members shall serve the
palance of their unexpired terms to which they were appointed
as members of such committee. The five members of the initial
state commission selected and appointed to meet the
qualifications of varagraphs d, e, £, and g of this subsection
shall be appointed to staggered terms, one member being
appointed to an initial term ¢of six vears, two members bzing
appointed to an initial term of four years, and two members
p2ing appointed to an initial term of two years. The voting
members of the state commission shall not be elected or
appointed officers or employees of the federal or state
goverament.

3. The fourteen ex officio, nonvoting members of the statce
commission are the secretary of agriculture, the director
of the state agricultural extension service, the director
of the state conservation commission, the director of the
Iowa natural resocurces council, the executive director of
the department of environmental quality, the director of the
office for planning and programming, the state geologist,
the director of the Iowa development commission, the director

of the department of transportation, the chalrman of the city

CiPaA-54%47 1
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development beoard, the chairman of the Iowa stale commerce
commission, the director of the energy policy council, or
their respective designees, a member of a county commiszsion
appeolinted by the league of Iowa nmunicinalities, and a member
of a county commission appointed by the lowa state assoclatinn
of countics. The two members appointed by the league of Iowa
municipalitics and the Iowa state association of counties
5hall serve terms as determined by their respective anosointing
authorities.

4, The state commission shall organize annually by the
election of a chairman and vice chairman from among its voting
members. Meetings may be called by the chairman at any time
and shall be called by the chairman on the written reguest
of a majority of the voting members. A majority of the voting
members shall c¢constitute a quorum and the concurrence of a
quorum of the voting members shall be required to determine
any matter relating to its official cduties.

5. Each member of the state commission, not otherwlse
in the full-time employment of a public agency, is cntitled

to receive the sum of forty dollars for each day that he 1is

engaged in the discharge of his official duties. Each menber

is also entitled to receive reimbursement for travel and othar
necessary expensas incurred in the performance of his official
duties.

Sec. 5. NEW SECTION, DUTIES OF THE STATE COMMISSION.

In addition to other duties provided by law, the state

commlssion shall:

1. Identify and evaluate on a continuing basis the land
use policy issues in this state.

2. Evaluate che impact of current laws, ordinances,
policies, regulations and taxes in this state upon land use
decisions.

3. Prepare and recommend to the general assembly a statce
land use policy and state land use policy guidelines based

on the state land use policy objactives spacilied in section

- 6H—
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nine (9) of this Act and on recommendations received from
public hearings nheld by the county cormissions as provided

tn section sixteen (16) of this Act, for the guidance and
direction of state agencies, county land use policy
commissions, cities, counties, and special districts on matters
relating to land use. The policy and guidelines shall he
reviewed annually and recommendations for revision or
modification shall be transmitted to the general assembly.
While formulating the initial state land use policy and
preparing state land use policy guidelines 2r upon
racommendation for substantive revision of such policy or

a guideline, the state commission shall hold at least ten
regional public hecarings throughout the state and receive
testimony from any interested person relating to a state land
use policy or any state land use policy guideline. The state
commission shall give public notice of the dates, tines, and
locations of such public hearings by publication in a newspaper
of general circulation within each regional area where th2
hearing 1s to be conducted not later than two weeks before

the date of hearing. The initial recommendations of the state
commission shall be submitied to the general assembly not
later than cighteen months after the effective date of this
Act.

4. Provide for the preparation and revision of a state
inventory of land and natural resources.

5. Provide for the compilation and revision of data related
to population densities, population trends, economic¢ charac-
teristics and projections, environmental conditions and trends,
and the directions and extent of urban and rural growth.

6. Provide for the conpilation and revision of statewide
projections of the nature, guantity, and compatibility of
land needed and suiltable for recreation, parks, and open
spaces; scientific and educational nurposes; protection of
areas of critical environmental concern; conservation and

preservation of natural resources including any known

-7-
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commerclial mineral deposits; agriculture, mineral developnent,

[§S]

and forestry; industry and commerce, including the explorazion,

3 development, production, mining, generation, and transmission
4 of energy: solid waste management and resource vecovery;

5 transportation; housing; urban development, including the

6 revitalization of existing communities, the development of

7 new cities, and the economic diversification of existing

§ communities having a narrow economic base; rural developmenti;

9 and state and local governmental services.

10 7. Provide for the periodic monitoring of land use data
11 to determine changes in land usage, the comparison of such
12 changes to state and local land use guidelines, plans,

13 orograms, and projections, and the reporting of the findings
14 to thoe affected local governments, state agencies and the

15 federal government, upon reqguest.

16 8. Provide for the preparation and revision of an inven-
17 tory of state, local government, and private neads and

18 priorities concerning the use of federal lands within the

19 state.

20 9. Provide for the preparation and revision of an inven-
21 tory of public and private institutional and financial

22 resources, including citizen public interest organizations,

23 available for land use planning and implementation within

24 the statc and of state and local programs and activities which
25 nave a land use impact of more than local concera.

26 10. Provide, where appropriate, technical assistance for,
27 and training programs for state and local governmental person-
28 nel who are concerned with, the development and implementa-

29 tion of state and local land use guidelines and comprebensive
30 plans.

31 11. Consult and cooperate in the establishment of the

32 exchange of land usc planning and data information with statsz
33 agencies, local governments, the federal government, and other
34 states and their political subdivisions. Each statc agency

35 and agency of a political subdivision of this state shall

-8~
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cooperate, within time, personnel and budgetary limitations,
in providing information, data, surveys and studies as
requested by the state comnmission.

12. Provide information and educational programs through
existing educaticnal institutions.

13. Authorize the application for, receipt, and expendi-
ture of any private or public funds for the purpose of carrying
out the provisions of this Act. The state commission may
apportion such funds to county land use policy commissions
for developing and enforcing land use plans as provided in
scction seventeen (17) of this Act.

14, Recommend criteria to the general assembly for the
designation of state critical areas. Lach administrative
order issued by the state cormission designating a state
critical area shall specify the criteria developed and reasons
for the proposcd designation, the damages that would result
from uncontreolled development within the area, the reasons
for the imolementation of state regulations for the proposed
area, and the state regulations to be applied to the area.

The total arca of all derfignated state critical areas shall
not exceed five percent of the area of this state,

15. Recommend criteria to the general assembly for the
designation of key facilities by the state commission.

16. Recommend criteria to the general assembly for the
designation of large scale developments by the state
commission. In developing such criteria, the state commission
shall consider the amount of pedestrian or vehicular traffic
likely to be generated, the number of persons likely to bhe
present, the potential for creating air, water, or noise
pollution, the size of the site to be occupied, the possibility
of additional or subsidiary development, and other factors
deemed pertinent.

17. Recommend criteria to the general assembly for the
designation of mining operations as state p2rmit areas by

the state commission.

CTPAL40aT L




18. Recommend, to the gencral assembly, a definition
of confined feedlot opevration.

19. Establish, by rule, procedures for the roview and
approval of county land use policy guidelines bascd on
compliance with the state land use policy and the state land
use policy guidelines. If the state commission determines
that a county guideline does not comply, the stats commission
shall recommend modifications which will bring the guideline
1nto compliance.

20. Establish, by rule, procedures for the review of
comprehensive plans of cities, counties, and special dis-
tricts which have heen approved by the county commission,
pased on compliance with the state land use policy and s:tate
land use policy guidelines. If the state commission determines
that a comprehensive plan does not comply, the state commission
shall recommend modifications which will bring the
comprenhensive plan provision into compliance; however, the
state commission shall not have the authority to reguire

changes in any county or city comprehensive plan unless the

state commission identifies an unresolved conflict in the

comprehensive plans of two contiguous counties. If the
counties arege unable to reconcile their plans, the conflict
snall be resolved by tne state commission. Upon recommendation
for modification, the comprehonsive plan shall bz returned

te such city, county, or special district through the county
commission wihlch approved and recommended sach plan.

21, Istablish, by rule, procedures for the review and
approval of state agency comprehensive plans and plan modifica-
tions wihich shall include the locations of key facilities,
based on compliance with the state land use policy and state
land use volicy guidelines. If the state commission determines
that a comprehensive plan provision does not comply, the
commission shall recommend modifications which wilil bring
the comprehensive plan provision into com»oliance.

22. Establish, by rule, for the hearing and determination

~-10-
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of a petition by a state agency that a land usc action or
activity planned or taken by another state agency is in con-
flict with the state land use policy, state land use policy
guidelines, or a comprehensive plan provision of a state
agency. The decision of the state commission shall be final.

23. Issue permits for activities and development of state
permit areas.

24, Prepvare model zoning, subdivision or other ordinances
and regulations to guide state agencies, cities, countiles
and specilal districts in implementing state and county land
use policy guidelines.

25. Advise, consult and cocoperate with state agencies
and other public or private agencies in the development of
a state land use policy and state land use policy guidelines.

26. Make a concise annual report to the governor and the
general assembly, which report shall contain information
relating to the accomplishments of the state commission and
include recommendations for legislative action. The annual
report shall conform to the provisions of section seventeen
point three (17.3) o0f Lhe Code.

27. Approve a budget for the department relating to its
powers and duties under this Act.

28. Allocate state appropriated funds to the county land
use policy commission.

29. Approve all contracts and agreements between the
department and other public or private pexsons Or agencies
relating to its powers and duties under this Act. The state
commission may contract with any public agency for the
performance of services or the exchange of cmplovees or ser-
vices and may contract for the services of and c¢onsultation
with professicnal persons, not otherwlise available through
federal, state and local governments, as may be necessary
to carrxy out the provisions of this Act.

30. Obtain an adequate public employees' fidelity bond

to cover those employees of the department accountable for

-11-
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vroperty or funds ¢of this state under this Act.

31. Adopt, amend, or repeal internal rules to provide
for the effective administration of the department undexr this
Act.

Scc. 6. NEW SECIION. TEMPORARY EMERGENCY POWER OF THLD
STATE COMMISSION. When prior to the effective date for
compliance with the provisions of this Act, the state
commission determines that there is in progress or proposed,
a land use activity which constitutes a danger of irreparable
injury, loss, or damage of serious and major proportions to
thc public health, welfare or safety and is not in compliance
with the state land use policy objectives as provided in
section nine (9) of this Act, the state commission shall
lmmediately give written notice to the board of supervisors
or the city council of each county and city involved, of the
pertinent facts and dangers with respect to such activity.

If the county board of supervisors or the city council does
not remedy the situation within sixty days, the state
commission may, upon one-week's written notice to the aftected
city council or board of supervisors, and the person involved
in such land use activity, hold a public nearing on the matter,

If, after the hearing, the state commission determincs that

the activity does constitute a danger, the state commission

rS

after approval of the executive council may issue a written
cease and desist order to the person in control of the
activity. If the activity is continued, the attorney gencral,
at the request of the state commission, shall initiate civil
proceedings in the name of the state to enjoin such person
from the activity. Any such action shall be given precedence
over all other matters pending in the district court. The
court may, in this action as a matter of judicial review
consistent with chapter seventeen A (17A) of the Code, uphold,
modify, or overrule the order of the state commission.

Sec. 7. NEW SECTION. DIRECTOR APPOINTED. The state

commission snall appoint a director whe shall be the chicef

~12-
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administrative officer of the department and shall serve at
its pleasure.

The salary of the director shall be set by the general
assembly.

Sec. 8. NEW SECTION. POWERS AND DUTIES OF THE DIRECTOR.

In addition to other powers and duties provided by law, tne
director shall:

1. Recormend to the state commission the adoption of
internal rules and the appointment of technical, professional,
secretarial, and clerical staff, subject to the provisions
0f chapter nineteen A (19a) of the Code, that are neccssary
for the effective administration of the department under this
Act,

2. Direct and administer the land use programns and services
of the department in compliance with provisions of this Act
and the rules adopted by the state commission.

3. Establish or reorganize, with the approval of the state
commission, the administrative structure of the department.

4, Prevare, pursuant to chapter eight (8) of the Code,

a budget for the departmeni relating to its duties under this
Act.

5. Perform other duties assigned by the state commission.

The director may appoint a member of his staff to be acting
director in his absence. Such acting director shall have
the powers delegated to him by the director.

The director and other employees of the department shall
receive, 1n addition to salary, theilr necessary traveling
and related expenses when engaged in the performance of
official duties.

Sec. 9, NEW SECTION. STATE LAND USE POLICY OBJECTIVES.

In developing a state land use policy and preparing state

land use policy guidelines for adoption by the general
assembly, the state commission shall conform its recorunended
guidelines to the following state land use policy objectives.

Wirare the objectives conflict the state commission shall

-13-
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submit a statement of the reasons for and the merits of Lthe
proposed guidelines. The state land use policy objectives
include:

1. Prescrvation of agricultural land for food and fiber
production.

2. Preservation of state or local critical areas.

3. Establishment of criteria for the approval of large-
scale developments,

4, Establishment of criteria for the approval of key

facilities and any development adjacent to or near such key

facilities.
5. Establishment of criteria for the approval of
residential, commercial and indusiry developments.

6. ECEstablishment of criteria for the approval of the
of underground resources.

7. Provision for the maximum degree of uniformity of
county land use policy guidelines with due consideration given
to the unigue characteristics and problems of the geographical
areas of the state and each local government.

8. Supervision of and guidance for state agencies relating
to tike acquisition and usce of land.

9. Provision for future recreational areas and facil-
ities.

10. Provision for an orderly and efficient transition
from rural to urban land use,

11. Provision and encouragement for a safe, convenient
and economic transportation system including all modes of
transportation and recognition of differences in the social
costs in the various modes of transportation.

12. Developnent of a timely, orderly and efficient arrange-
ment of public facilities and servicas to serve as a frame-
work for urban and rural development.

13. Diversification and improvement of the economy of
the state.

14, Assurance that the development of nroperties within

-14=
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tiic state 1s commensurate with the character and the physical
limitations of the land.
15. Provision for a balancc of anticipated energy resources

and consumption.
Sec. 10. NEW SECTION. STATE PLANNING AND SITING PERMIWS.

After a state permit area has been designated ag provided

in section five (5) of this Act, a person shall not initiate

a proposed project for the development or use of a state

permit area without obtaining a planning and siting permit

from the department or without approval of the state comuission
as provided 1in section eleven (11} of this Act.

If a permit is reguired under this section, any person
desiring to 1nitiate a project constituting the development
or use of a state permit area shall apply to the department
for a planning and siting permit for such project. The
application shall include plans for the project and a land
use inmpact statement containing such information as reguired
by rules of the state commission.

The department shall transmit copies of the application
to affected county land use policy commissions and state
agencies for thelir review and recommendation. Within sixty
days after the mailing of the application, the affected county
land use policy commissions and state agencies shall submit
thelr recommendations to the statc comnmission.

If the state commission finds after review of the
application and the recommendations of the affected city,
county, special district, county laad use policy cormission,
and state agency that the proposed project complies with its
comprehensive plans, and the state land use policy guidelines,
it shall approve the application and issue a planning ang
siting permit for the proposed project. Approval or
disapproval of the application shall be made by the state
commission wlthin one hundred twenty days following receipt
of the application.

The state commission may prescribe and include in the

~15-
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planning and siting permit such conditions or restrictions

that it considers necessary to assurce that the proposoed projact
complics with the state land use policy, state land usc policy
guidelines, and the comprehensive plans of the city, county

or special district. As a condition for the issuance of a
olanning and siting permit, the state commission may raguire

the subnission of a surety bond or a financial statement by

the applicant.
Sec. 11. §§W SECTION. APPROVAL BY STATE COMMISSION.

If a state agency, other than the department, has jurisdiciion
to regulate the development or use of a state permit area,

any person desiring to initiate a project constituting the
development or use of a state permit area shall apply %o that
state agency for an appropriate permit. However, before the
permit is issued to the applicant, the state agency shall
submit the application with plans for the project and a land
use impact statement containing such information as required
by rules of the state commission to the department for review
and approval, If the state commission finds that the
application and plans for the proposed project comply with

the state land use policy and state land usc policy guidelines,
it shall approve the application. If the application is not
approved, the state commission shall return the apvlication
with the reasons for the disapproval. Approval or disapproval
of the application shall be made by the state commission
within sixty days of receipt of the application,

The state cormission may prescribe and attach to an approved
application such conditions and restrictions that it coasidoers
necessary to assure that the proposed project on or usze of
a state permit area complies with the state land usc policy
and state land use policy guidelines.

Sec. 12. XNEW SECTION. QUESTION ON PERMIT REQUIREMENT.

If any person is in doubt whether a proposed project requires
a planning and siting permit as requlired under section ten

{10} of this Act or approval of the state comilssion as

_16_
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provided in section elcven (11) of this Act, he may petition
for a declaratory ruling from the state commission on the
guestion. Within sixty days after the date of the receipt
of the regquest, the state commission shall issue a binding
declaratory ruling with respect to the proposed project.
Reguests for declaratory ruling under this section shall be
made to the state commission in writing and in such form and
containing such information as may be prescribed by rule of
the state commission.

10 Sec. 13. NEW SECTION. INJUNCTION. 1If any person initiates

11 a project for the development or use of a state permit area

12 without obtaining a planning and siting permit or approval

13 of the state commission as provided in sections ten (10) or

14 eleven (11) of this Act, the attorney general, at the reguest

15 ©¢f the state commission, shall initiate civil procecding in

1¢ the name of the state to enjoin such person from such

17 development or use. .
18 Sec. 14. NEW SELCTION. INVESTIGATIONS. If the depart-

19 ment determines the cxistence of an actual or alleged viola-

20 tion of the provisions of sections ten (10) or eleven (11)

21 of this Act, the director may enter at any reasonable time

22 in and upon any private or public property, except private

23 dwellings, to investigate any such actual or alleged violation.
24 Before carrying out any investigations or exercising any other
25 power authorized under this Act which may require entry in

26 or upon private property, the dircctor shall notify the owner,
27 renter or other verson in charge of such property of the

28 director's presence and the purpose for which he is entering
29 in or upon such property.

30 1. If the owner or occupant of any property refuses ad-

31 nmittance thereto, or if prior to such refusal the director

32 demonstrates the necessity for a search warrant, the direc-

33 tor may make application under oath or affirmation to the

34 Qdistrict court of the county 1in which the property is located .

35 for the issuance of a Ssearch warrant.
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2. In the application the director shall state that an
inspaction of the preomisces 15 mandated by the laws of this
state or that a searcia of certain preomises, areas, or things

designated in the anplication may result in evidence Lending

to reveal the existence of violations of public health, safety,

or welfare requirements imposed by statutes, rules or ordi-
nances adopted pursuant to this Act establishaed by the state

or a »olitical subdivision thereof. The application shall

descrine the area, premises, or thing to be searched, give

the date of the last inspection 1f known, give the date and
time of the preopescd inspection, declare the need for such
inspection, recite that notice of desire to make an inspection
has been given to affected persons and that admission was
refusad 1f that be the fact, and state that the inspection

nas no purpose other than to carry out the purpose of this

Act or statutes, rules, or ordinances adopted pursuant to

this Act for which inspection is to bz made.

3. If the court is satisfied from thes examination of the
applicant, and of other witnesses, if any, and of the allega-
tions of the application of the existence of the grounds of
tho applicaticon, or that there is probable cause to believe
their existence, the court may issue a search warrant.

4, In making 1nspections and searches pursuant to the
authority of this Act, the director must execute the warrant,
1n a reasonable manner within ten days after 1its date, and
subject to any other restrictions imposed by the statute or
regulation parsuant to which inspection is made,

Sec. 15. NEW SECTION. COUNTY LAND USE POLICY COMMIS-

S5ION, There 1s established in each county of the state a
county land use policy commission. The county commission
shall consist of not less than nine nor more than fifbteen
members, an egual number selected from and appointed by the
board of supervisors, the so0il conservation district
commissioners, and the mayors and councilmen of the county.

In counties having more than three members on the board of

-18-

Cuorn 3auna -7




210

1 supervisors, the board of supervisors, the solil district .

commissioners, and the mayors and councilmen of the county

J

may agree to appoint four or five members respectively to

&~ W

the county commission.

Within thirty days after the effective date of this Act,

kS

the county auditor shall call a convention of the mayors and

councilmen of all cities in the county by giving written

o o~ Oh

notice of the date, time and placc of the convention to each

g mayor and councilman. The convention shali: meet at the place,
10 time and date of the notice, organize itszlf, and sclect from
11 its membership the number of members of the county commission
12 as determined under this Act. For purposes of selecting its

13 membership, each city shall have one vote. llowever, in a

14 county where one city has fifty percent or more of the total

15 population of the incorporated areas, that city shall be

16 entitled to at least fifty percent of the persons selected

17 oy the convention. Each fourth year thereafter during the .
18 month of January or as soon as possible after he becomes aware
19 of a vacancy on the county commission which must be filled

20 by the convention, the county auditor shall call the convention
21 of mayors and councilmen by written notice as provided in

22 this section.

23 The members of the county commission shall be appointed

24 to four-year terms except that of the membership of the initial
25 county commission, one-third of the members shall serve a

26 two-year term, one-third of the members shall sarve a three-

27 year term, and one-third of the membzrs shall serve a four-

28 year term. In the case of a nine-member county commission,

29 one member appointed by each appointing authority shall be

30 appointed to an initial term of two years, one member to an

31 initial term of three years, and one member to an initial

32 term of four years. In the case of a twelve-member county

33 commission, one member appointed by each appointing authority
34 shall be appointed to an initial term of two years, one menmber .

35 to an initial term of three years, and two members to an

-19-
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initial term of four years. In the case of a f:ifteen-member
county commission, one member appointed by each appointing

authority shall be appointed to an initial term of two vears

two members to an initial term of three y=ars, and two menbors
to an initial term of four years, ‘tThe term cof each mamber
shall be effective on the first day of January of the vear

of apvointment except in the case of a vacancy which shall

be f£illed by appointment for the unexpired term subject to

the same qualifications as the original appointment. A vacancy
shall occur when a member of the county commission dizs,
resigns or no longer holds the office which gualified that
person for appolntment to the county commission.

All members of the initial county commission shall be
appolnted and the county commilssion shall meet and organize
by thne election ©f a c¢hairman and vice chailrman from among
its membership within sixty days after the effective date
of +his Act. hereafter, the county commission shall organize
annually by election 0of a chairman and vice chairman Irom
among its membership. Meetings may be called by the chair-
inan at any time and shall be called within five days by tha
charrman on the written reguest of a majority of the mem-
bership. A majority of the members of the county commission
sh1all constitute a guorum and the concurrcance of a guorum
of the couniy commission shall be required to determine any
matter relating to its official duties.

sach member of the commission is entitled to receive ra-
imbursaoment for travel and other necessary expenses i1ncurred
in ¢he performance of his official duties.

Sce. 16. NEW SECTION. INITIAL RECOMMENDATIONS TO SoATE
COMMISSION.

1. It is the intent of the general asssembly that, under
the provisions of subsection two (2) of this section, in-
terested citizens of this state be given an opportunity to
recommend provisions to b2 iancluded in the initial state land

use policy and state land use policy gquidelinec.

-20-

CPA-3498r 1.7




&Sow e

0o~

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35

-

2. Lach county commission shall, within one hundred twenty .

days after the effective date of this Act, coaduct a public
haring, receive testlmony from any 1nterested person relating
tc what provisions should be included in the initial
recommendations of the state commission for a state land use
policy and state land use policy guidelines, and transmit

such *estimony to the state commission. The county commigsion
shall give oublic notice of the date, time and location of

the oublic hearing in a newspaper having gencral circulation
within *he county not later than two weeks before the date

of such hearing.

Sec. 17. NEW SECTION. POWERS AND DUTIES OF THE COUNTY
COMMISSION.

1. The county commission shall inventory and evaluate
on a continuing basis the physical, social, and economic re-
sources of the county.

2. The county commission shall study and evaluate the
current comprehensive plans, ordinances, policies and requ-
lations of the county, special districts, and the cities
within thoe county relati: . to land use.

3. In compliance with the state land use policy and state
land use policy guidelines adopted by the general assembly,
and to provide an integrated comprehensive plan for the county,
the county commission shall adopt guidelines for the
preparation of comprehensive plans for:

a. Coordinated systems of solid waste dispvosal, sewage
¢ollection and treatment, and water supoly and distribution.

. The siting and develooment of industrial, commercial,
educational, cultural, residential and recreational facili-
ties and areas.

¢. The designation, development, or usa of local critical
areas.

d. A coordinated countywide transportation system which
shall include elements of a statewide transportation plan.

e, The designation, siting and development of confined

-21-
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feedlot operations which arce not designated as state permit
arcas.

4. Before adopting the county land usc policy cuidellnes,
the county commission shall conduct at least threce public
hearings, to be held at different locations in the county,
and receive testimony from any interested person relating
to any such guideline. The county commission shall annually
review the county land use policy guidelines and may revise
or modlfy any guidelines. The county commission shall give
public notice of the date, time and location of cach public
hearing by publication in a newspaper of general circulaticn
within the county not later than two weeks before the date
of such hearing. The county land use policy guldelines shall
e adopted not later than twelve months after the acdoption
of the state land use policy and policy guidelincs, however,
a county land use policy cguideline shall not be adopted or
become effective until 1t 1s approved by the state commission.

5. The county commission may employ a director and such
other professional, technical, and secretarial personncl
deemed necessary.

6. The county commission shall annually adopt a budgct
which shall be funded by the board of supervisors from state
funds appropriated for that purpose.

7. The county commission shall approve all contracts and
agreerients between the county commission and other public
or private persons or agencies on matters relating to :its
powers and duties.

8. The county commission shall advise, consult, and co-
operate with the state land use policy commission, the de-
vartment, the county, and cities and speclal districts of
the county in carrying out the provisions of this Act.

4. Upon the expiration of one year after the statc land
use policy and state land use policy guidelines are adopted
by the general asscmbly, the county commission shall report

to the state commission on the status of the comwrehensive
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plans of the county and each city and special district of
the county. FEach report shall include:

a. Copies of the comprehensive olans reviewed by the
county commission and coplies of the land use ordinances and
regulations applied to the respective jurisdictions.

b. For the county andéd cities and special districts with-
in the county without comprehensive plans, a statement and
review of the progress made toward the preparation and adop-
tion of such plans and compliance with the provisions of this
Act.

10. The county commission shall review all comprehensive
plans, ordinances or regulations for land usc, recommended
or being prepared by the county, special districts and cities
within the county as provided in the Act to assurc an
integrated comprehensive plan for the county. The county
commission shall agvise the county, the special districts
and the cities whether or not their respective comprehensive
plans and ordinances or requlations are in conformity with
the county land use policy cuidelines. A comprehensive plan
or a modification of such rlan and any ordinances or
regulations relating to land use prepared by a c¢ity, county
or special district under this Act shall not be adopted or
become effective until approved by the county commission as
provided in this Act.

11. A county commission may apply for, receive, and spend
any public or private funds for the purpose of accomplishing
its responsibilities for land use under this Act.

12, If the county commission determines that an action
taxken by a county, clity or spec¢ial district affecting land
use is in conflict with the county land use policy guide-
lines or any comprehensive plan provisicon, ordinance, or
regulation of a county, city, or special district within the
county, the county commission may 1ssue an order Lo re¢guire
compliance or a conflicting activity to cease. If such

conflicting action or actlivity continues, the county attorney

-23-
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shall petition, at the reguest of the county commission, the

district court of the county for injunctive rclief.
Sec. 18. NEW SECTION. JURISDICTION OF COUNTY COMMIS-
STON--OVERLAPPING BOUNDARILES OF POLITICAL SUBDIVISTIONS. A

city or special district, the boundaries of which overlap
two or more counties, shall be subject to the ijurisdictlon
of the county commission of the county in which the largest
pertion of the land area of such city or special district
1s lcocated.

Sec., 19. NEW SECTION., COMPREHENSIVE PLANS FOR LAND USE.

1. Lach city and county shall prepare and the city council

or poard of supervisors shall adopt a comprehensive plan for
lan¢ use in accordance with the adopted state land use policy,
state land use policy guidelines, county land use policy
guidelines and the time schedulc as provided 1n section twenty
(20) of this Act. A c¢ity, in lieu of preparing and adopting
its own comprehensive plan, may agree to be included in the
comprehensive plan of the county. A city or a county may
contract with a metropolitan or regional planning commission
or a council of governments or other public or private agency
to vrepare a comprehensive plan for land use, which a city
or a county may adopt. However, a comprehensive plan shall
not be adopted or become effective until i1t has becn apwroved
by the county commission and reviewed by the state commission.
2, Each special district shall cooperate in the prevaration
of a comwrchensive plan for land use with the appropriate
City or county, and exercise 1ts powers and responsibilities
that are auvthorized by law wlth respect to procrams affecting
land use in accordance with the adopted state land usc uolicy,
state land use policy guidelines, countv land use policy
guidelines and the time schedule as provided in section twenty
{20) of this Act. However, a comprehensive plan shall not
be adopted or become effective until it has been approved
by the county commission and reviewed by the state commission.

3. Each statce agency having jurisdiction or ci.ntrol of

—20=

TP A-R43a8 ¢

Sy




A10

land shall preparce a comprchensive plan for land use and
exercisc 1ts powers and responsibilities that arc authorized
by law with respect to proagrams affecting land use in
accordance wlth the adopted state land use policy, state land
use policy guidelines, and the time schedule as provided in
section twenty (20) of this Act. However, a comprehensive
ilan shall not be adopted or become cffective until it has
been approved by the state commission.

Sec. 20. NEW SECTION. NONCOMPLIANCE BY PUBLIC AGENCIES.

1. If a state agency fails to prepare and adopt a
comprenensive plan for land use approved by the state
commission and ¢xercise its powers and duties as provided
by law to enforce the provisions of such comprehensive plan
as provided in this Act within eighteen months after the
adoption of the state land use policy and policy cuidelines,
the state commission shall provide for the preparation and
adoption of a comprehensive plan for land use and the
enforcement of necessary rules in behalf of such state agency
through the department or by contract with another acency
of this state. However, the state commission may grant an
extension of time for compliance if it finds that satisfactory
progress 1s being made toward compliance.

2, If a city or county fails to prepare and adopt a
comprehensive plan for land use and exercise its powers and
duties as provided by law to enforce the provisions of such
comprehensive plan as provided in this Act within eighteen
months after the adoption of the state land use policy and
policy guidelines, the state commission may provide for the
preparation of a comprehensive plan for land use for such
city or county, which plan shall be adopted and enforced by
such city or county. However, the state commission may grant
an extension of time for compliance if it finds that
satisfactory progress is being made toward compliance.

Sec. 21, NEW SECTION. EMPLOYMENT OF LEGAL COUNSEL. I'n

any legal proceedings taken under this Act, the county
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commission may cmploy private legal counsel for such

[

proceedings.
Sec. 22. NEW SECTICN. PRIOR PLANS, ORDINANCES, AND

REGULATIONS. Comprehensive plans and zoning, subdivision

oW

and other ordinances and regulations whether adoptcd prior

W

or subseguent to the effective date of this Act shall remain
in effect unless revised under this Act.
Sec. 23. NEW SECTION. JOINT EXERCISE OF POWERS AND DUTILS.

o o~ o

g A state agency, city, county, county commission, or speclal

10 district may contract with any regional or metropolitan

11 Planning commission or any other private or public agency

12 under chapters twenty-eight E (28E) or four hundred seventv-

13 three A (473A) for any planning purposes authorized or required

14 under this Act.

is Sec. 24. NEW SECTION. APPEAL TO THE STATE COMMISSION.

16 1. As provided in sections twenty-six (26) and twenty-

17 sSeven (27) of this Act, the state commission shall review
. 18 upon:

19 a. Petition by a county commission, a comprehensive plan

20 provision or iand use action or activity of a state agency

21 that the county commission considers in conflict with thc

22 state land use policy or a state land use policy guideline

23 adopted by the general assembly.

24 b. Petition by a city council, board of supervisors, or

25 special district, a comprehensive plan provision or land use

26 action or activity of a state agency or an order of the county

27 commissior issued under subsection ten (10) of section

28 seventcen (17) of this Act that the city council, board of

29 supervisors, or special district considers to be in conflict

30 wiith the state land use policy and statce land use policy

31 <guidelines adopted by the general assembly.

32 ¢. Perition by an aggrieved person, a land use action

213 or activity Or a comprehensive plan provisicen of a statc

34 agency or an order of the county commisgssion issued under
. 35 subsection ten (10) of section seventeen (17) of this Act

-26-~
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alleged to be in vieolation of the state land use policy and
a state land use policy guldeline approved by the general
assembly.

2. A petition filed with the state commission under
subsection one (1) of this section shall be filed not later
tnan sixty days after the date of final adoption or approval
of the action or comprehensive plan provision for land use
upon which the petition is based.

3. An appeal to the state commission stays all proceedings
in furtherance of the action appealed from, unless tne
authority from whom the appeal is taken certifies to the state
commission after notice of appeal shall have been filed with
such authority that by reason of facts stated in the
certificate, a stay would cause imminent peril to life or
property. In such case, proceedings shall not be stayved other
than by a restraining order which may be issued by the state
commission or by a district court on application on notice
to the authority from which the appeal is taken and on due
cause shown.

Sec. 25. XNEW SECTION. APPEALS T0O COUNTY COMMISSION.

1. The county commission shall review upon:

a. Petition by a city council, boaréd of supervisors, or
speclal district, a comvrehensive plan provision or any zoning,
subdivision, or other ordinance, or regulation adopted or
land use action taken by a city, county or speclal district
that the city council, board of supervisors, or spectial
district directors consider to be in conflict with the county
land use policy guidelines.

b. Petition by an aggrieved person, any corprehensive
plan provision or zoning, subdivision, or other ordinance
or regulation adopted or land use actlion taxen by a citv,
county or swecial district that the aggrieved person considers
to bé 1n conflict with the county land use policy gquidelines.

2. A petition filed with the county commission under sub-
section cone (1) of this section shall be filed not later than

-27=

CPA.T4247 1, -




FIIIllIlIII-IIIII-----.----------------.-.--.____.L_

LK. H.v. L /0

sixty days after the date of final adoption or approval of

the acticn, comprchensive plan provision, or zoning,

.
o

subdivision or other ovdinance or regulation upon wihich thaoe

Fal

petition is based.
3. An appeal to the county commission stays all vroceedincs
in furtherance of the action appealed from, unless the

autiiority from whom the avpeal 1s taken certifies to the

o o > e

county commission after notice of appeal shall have bheen filed
g with such authority that by reason of facts stated in the

190 certificate, a stay would cause imminent peril to life or

11 proverty. In such case, proceedings shall not bc staved othoer
12 than by a restraining order which may be issued bv the county

13 cCommission or by a district court on application on notice

14 to the authority from which the appeal 1is taken and or due

15 <Cause shown.

16 4., All review proceedings conducted by the county comnmis-

17 Sion under this Act shall be based on the administrative

18 record, if any, prepared wlth respect to the proceedings for

.' =

19 tiae adoptionr or approval of the comprehensive plan provision,
2p subdivision or other ordinance or regulation, or acticen that
21 1s the subject of the review proceeding and the provisions

22 of sections twenty-six (26), twenty-seven (27) and twenty-

23 eight (28) of this Act shall govern the conduct of all review
24 proceedings beforc the county commission.

25 5. The county commission mayv enforce orders issued pursu-
26 ant to a review proceeding under this section 1in appropriate
27 Jjudicial proceedings brought by the county commission.

28 Sec. 26. NEW SECTION. APPEAL PROCEDURES.

29 1. All review proceedings conducted by the state commission

30 pursuant to section twenty-four (24) of this Act shall be

21 bpased on the administrative record, 1f any, prepared with

32 respect to the proceedings for the adoption or approval of
33 the comprehensive plan provision or action that is the sub-
34 Ject of the review proceeding.

35 2. The state commission shall adopt, pursuan: to chapter

‘
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scventeen A (17A) of the Code, such rules, procedures and

recgulations for the conduct of revicw procecdings held pursuant

tar section twenty-four (24) of this aAct.

3. A city, county, state agency, speclal district or any
aggrieved pcrson may intervene in and be made a party to any
review proceedings conducted by the state commission with
the approval of the state commission, upon the request of
the hearings officer appeinted to conduct such proceedinyg
cr upoen the approval by the hearings officer of a reguest
by such agency or person for intervention in the review
proceedings.

Sec. 27. NEW SECTION. HEARING OFFICER--PROCEDURES.

1. In carrying out its duties under section twenty-four
{24) of this Act, the chairman of the state commission mav
assign each petition to be reviewed by the state commission
to a hearing oifficer who shall conduct the review proceeding

2. A hearing c¢fficer shall conduct a review proceeding
1n accordance with the rules, procedures and regulations
adopted by the state commission. Upon the conclusion of a
hecaring, the hearing officer shall make a proposed decision
pursuant to chapter seventeen A (17A) of the Code and submit
a copy of his recommendation to the state commission and to
cach party to the proceedings.

3. The state commission shall upon appeal by a party or

on 1ts own motion, review the proposed decision of the hearinog

officer and the record of the proceeding and issue its order
with respect to the review proceeding within sixty days
following the date ©of the filing of the petition upon which
such review proceeding is based. The state commission may
adopt, reject or amend the recommendation of the hearing
officer in any matter.

4, No order of the statc commission issued under subsect
three (3) of this section is valid unless all members of the
state commission have received the recommendation of the

hearing officer in the matter and at least a guorum of the
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members of the state commissilon concur in Lts action in the

matter.

wWON s

5. The statc commission may onforce orders i1ssued under

subscction threc (3) of this scction in appropriate judicial

o~

proceedings prought by the attorney cecneral at the reguesti

N

6 of the state commission.
Sec, 28. NEW SECTION. ADDITIONAL INFORMATION.

f, upon its review of the proposed decision of a

s
~d

b=

8 1.
9 hearing officer and the record of the review proceeding

10 prepared followlng a review proceeding before the state
1] commission, the state commission 1s unable to recach a decision
12 in the matter without further information or evidence, 1t
13 may refer the matter back to the hearing officer and recuest
14 Lhat the additional information or evidence be accuired by
15 him or that he correct any errors or deficiencies found by
16 the state commission to exist in his recommendation or record
17 of the proceceding.

. 18 2. In case of a referral of a matter back to the hcaring
19 officer pursuant to subsection cne (1) of this section, the
20 slixty-day perieod referred to in subsection three (3) of sec-
21 tion twenty-seven (27) of this Act is suspended for an interval
22 not to excced sixty days.
23 Sec. 29. NEW SECTION. JUDICIAL REVIEW. Judicial review

24 of an order by the state commission may be sought i1n accordance
25 wlth the provisions of chapter seventeen A (17A) of the Code

26 and judicial review of an order of a county commission may

27 be sought 1n the district court of the county.

28 Sec. 30, KRLW SECTION. RULES OF THE STATE COMMISSION.

29 All rules adopted by the state commission under the provisions
30  of this Act are subject to chapter seventeen A (17Aa) of the

31 Code.
32 Sec. 31. HREW SECTION. PRIVATE PROPERTY RIGHTS. Nothing

33 in this Act shall be construed to deprive a pverson of his

34 property without just compensation and due process of law

. 35 as guaranteed by the Fifth and Fourteenth Amendr.ants of the
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l Constitution of the United Statces and the Constitution of
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the State of Iowa.
Sec. 32, Section sixty-eight B polnt two (68R,2),
subsection four (4), Code 1977, 1s amended to read as follows:
4. "Regulatory agency" means department of agriculture,
industrial commissiconer, bureau of labor, department of jeob
service, department of banking, insurance department of Iowa,
state department of health, department of public safety,
department of public instruction, state boaréd of regents,
department of social services, department of revenue, Iowa
state commerce commisgssion, Iowa beer and liguor control
department, board of pharmacy examiners, state conservation
commission, state department of transportation, Iowa state
civil rights commission, department of soil conservation and
land use, department of public defense, and Iowa natural
resources council,

Sec. 33. Section eighty-three A point two (83A.2), subsec-
tions eleven (11) and fourteen (14), Code 1977, are amended
to read as follows:

11. “"Department”" means the department of soil conservation

and land use.

4. "Adminiserater Dircctor" means the adm:pistrative
effreer director of the devartment responsible for
administration or enforcement ¢f this chapter or his designee.

Sec. 34. Section eighty-three A point three (83A.3),
unnumbered paragraph one (1), Code 1977, is amended to read
as follows:

There 1s herewpy established within the department of soil
consexvation and land use a land rehabilitation advisory board

which shall consist of seven members appointed by the governor,
as follows:

Sec. 35. Section eighty-three A point twenty-six (83A.26),
Code 1977, is amended to read as follows:

83A.26 INSPECTION OF SITE. The adminiserater director

cf the department er-his-designee may enter at all times upon
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any lands ¢n which any opcrator 1s authorized to operate

a mine for the vurpose of determining whether the operator

1s or has been complying with the provisions of this chap-
ter. The department shall give written notice to any opera-
tor who violates any of the provisions ©of this chapter or

any rules adopted by the department pursuant to this chapter,
12 corrective measurcs approved by the department are not
commenced within ninety days, the violation shall be referred
to the committee. The operator shall be notified in writing

of the referral. All operators shall co-operate with the

department in seeking methods of operation which will cause
n

N e
-l

nminimum disruption to the land and property adjoining mi:
operation,

Se¢. 36, Chapter cighty-four (84), Code 1977, 1is amended
by adding the following new section:

NEW SECTION. APPROVAL OF PERMIT. After a state permit

area has been designated as provided in section five (5) of
this Act, a permit shall not be issued under this chapter
affecting the use or development of such state permit area
without the approval of the state land use policy commission
as provided in section eleven (11) of this Act.

Sec. 37. Chapter onre hundred ten A (110A}, Code 1977,

amended by adding the following new section:

NEW SECTION. APPROVAL O LICENSE. After a state permit

area has been designated as provided in section five (5) of

this Act, a license shall not be issued under this chapter
affecting the use or development of such state permit area
without the approval of the state land use policy commission
as provided in section eleven (11) of this Act,

Sec. 38. Chapter one hundred eleven (111}, Code 1977,

arended by adding the following new sectlon:

NEW SECTION. APPROVAL OF PERMIT, After a state permit

area has been designated as provided 1in section £ive (5) of
this Act, a construction permit or water recreational area

permit snall not be issued under this chapter afiecting the
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use or development of such state permit area without the .
approval of the state land use policy commission as provided
i scction eleven (11) of this Act.

see. 39, Chapter one hundred twelve (112), Code 1977,

amended by adding the following new section:

NEW SECTIQN. PERMIT FOR CONSTRUCTION. After a state

permit area has been designated as provided in section five
(5) of this Act, a dam or spillway shall not be constructed
or reconstructed under this chapter affecting such state
permit area without obtaining a permit from the state land
use policy commission as provided in section ten (10) of this
Act.

Sec. 40. Chapter three hundred six (306), Code 1977, 1is

amendcd by adding the following new section:
NEW SECTION. PERMIT FOR HIGHWAY CONSTRUCTION. After a
state permit area has been designated as provided in section
five (5) of this Act, a highway authority shall not establish, .

construct or reconstruct a highway or road under this chapter
affecting such state permit area without obtaining a permit
from the state land use policy commission as provided in
section ten (10) of this Act.

Sec. 41. Chapter three hundred six A (306A), Code 1977,
is amended by adding the following new section:

NEW SECTION. PERMIT FOR CONSTRUCTION, After a state

permit area has been desicnated as provided in section five
{S) of this Act, a highway authority shall not establish,
construct or reconstruct a controlled-access highway under
this chapter affecting such state permit arc¢a without obtaining
a permit from the state land use policy commission as provided
in section ten (10) of this Act.
Sec. 42. Chapter three hundred eight {308), Code 1977,
amended by adding the following new section:
NEW SECTION. PERMIT FOR CONSTRUCTION., After a state

permit area has peen designated as provided in section five .

{3} of this Act, the state transportation commission shall
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not establish, construct or reconstruct a highway or road
under this chapter affecting such state permit area without
obtaining a permit from the statce land usce policy commission
as provided in section ten (10) of this Act.

Sec. 43, Section three hundred twenty-ninc point three
{329.3), Code 1977, 1s amended to read as follows:

329.3 2ZONING REGULATIONS--POWERS GRANTED., Every muni-
cipality having an airport hazard area within 1its territorial

limits or under its jurisdictilion may adopt, administer, and

enforce in the manner and upcn the conditions prescribed by
this chapter, zoning regulaticns for such ailrport hazard arvea,
which regulations may divide such area into zoncs and, wiihin
such zones, specify the land uses permitted, and recgulate

and restrict, for the purpose of preventing airport hazards,
the height to which structures and trees may be erected or

permitted to grow cxcept that eightecen months after the

adoption of the state land use policy and policy guidelines,

1t shall be mandatory that such zoning ordinances or

requlations are adopted and enforced in accordance with a

comprenensive plan adopted as provided in this Act, unless

a time extension 1s grantoed as provided in section twenty

(20) of this Act.
Sec. U4, Secction three hundred fifty-eicht A point one

{358A2.1), Code 1977, is amended to read as follows:

358A.1 WHERE APPLICABLE. The provisions of this chap-
ter shall be applicable to any county of the state at the
option of the board of supervisors of any such county éxcent

that effective eighteen months after the adoption of the state

land usc policy and polic uidelines it shall be mandator
2 Po Y P Yy S oy

that a comprehensive plan for land use be adopted in accordance

with the state land use policy, state land use volicy

guidelines, and county land use policy guidelines; and that

appropriate subdivision, zoning, or other ordinances or

regqulations are adopted and enforced, unless a time extension

is granted as provided in section twenty (20} of this Act.
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Sec. 45, Section four hundred fourteen point one (414.1),
Code 1977, is amendcd to read as follows:

414,1 BUILDING RESTRICTIONS--POWERS GRANTLED. For the
purpose of promoting the health, safety, morals, or the gen-
eral welfare of the community, any city is hereby empowered
to regulate and restrict the height, number of stories, and
size of buildings and other structures, the percentage of
lot that may be occupied, the size of yards, courts, and other
open spaces, the density of popvulation, and the location and
use of bulildings, structures, and land for trade, industry,

residence, or othcr purposes. However, eighteen nonths after

the adoption of the state land use policy and policy guidelines

it shall be mandatory that zoning, subdivision, or other

ordinances and regulations are adoptcd and cnforced in

accordance with a comprehensive vnlan adopted as provided in

this Act, unless a time cxtension is granted as provided in

section twenty {(20) of this Act.

Sec. 46, Chapter four hundred fifty-five A (455a), Code
1977, 1s amended by adding the following new section:

NEW SECTION. APPROVAI, OF PERMIT. Aftexr a state permit
arca nhas been designated as provided in section five (5) of

this Act, a permit shall not be issued under this chapter
affecting the use of development of such state permit area
without the approval of the state land use policy commission
as provided in section eleven (11) of this Act.

Sec. 47. Section four hundred fifty-five A point nineteen
{4558.19), subsection three (3), Code 1977, is amended to
read as follows:

3. The water commissioner shall cause due notice of the
nearing to be published. Said notice shall specify the date,
time and place of hearing and shall include a concise statement
of the designated beneficial purposes for which diversion
is sought, the specific limits as to guantity, time, place,
and rate of diversion, storage or withdrawal of waters, the

name of the applicant and the description of the land upon
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which waters are Lo be diverted, stored or wilhdrawn. In
addiiion to thce foregoing, the water commissioner shall cause
a copy of the netice to be sent to the director of the
conscrvation comuission, comnmissioner of public heallth, the

seeratarv-of-ghe-sSozl-eonservaton-ecommretee director of the

department of soil conservation and land use, secretarv of

agriculture, director of the lowa g¢eological survey, the
dircctor of the TIowa development commission, and to any other
nerson who has filed a written request for a notification

of any hearings affecting a designated arca, by ordinary
mail, prior to the date of last publication.

Secec. 48. Section four hundred fifty-five B point four
(455B.4), subscction four (4), unnumbered paragraph onc (1),
Code 1977, is amended to read as follows:

The chemical technology cormission shall consist of the
secretary of agriculturce, the commissioner of public health,
the director of the Iowa natural resources council, the chair-

man of the state seiri-eonservation-eommitetee land use policy

commlssion, the chief executive of the league of Iowa munici-
palities, the state conservation director, and the dean,
college of agriculture of Iowa State University of science
and technology, or their designees, a representative of a
f£irm in Iowa actively engaged in the manufacture or formulation
of agricultural chemicals, and a farmer experienced in the
application of agricultural chemicals to be appointced by the
governor with the consent of two-thirds of the senate. The
members appointed by the governor shall serve four-year tcrms,
except that of the membership of the initial commission, the
rmembers appointed by the governor shall he the appointad
members of the chemical technology review board abolished
by this chapter, whose terms expired on the thirtieth of Junc,
1974. The terms of these two members shall expire on the
thirtieth of June, 1974,

Sec. 49. Section four hundred fifty-five B point six

{455B.6), Code 1977, 1s arnended to read as follors::

_36-
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455B,6 EXECUTIVE COMMITTEE. The executive committee of
the department shall consist of the chairmen of the four com-
missions within the department. When a member of the cxecutive
commlttec 1s unable to attend a meeting, the vice chailrman
of the respective commission shall serve in his or her place.
The director of the state conservation commission, the
admirniaerative-officer director of the department of soil

conservation and land use, the director of the bactericlogical

labcratory at the state University of Iowa, the secretary
of agriculture, the commissioner of public health, and the
state geologist, or their designees shall be ex officio,
nonvoting members of the executive committee, The executive
committee shall organize annually during the month of July
and select a chairman and vice chairman. The executive
director shall act as the secretary of the executive committee.
Meetings shall be called by the chairman or upon written
request of any two voting members. A majority of the executive
committec shall constitute a quorum and the concurrence of
a majority of the executive committee shall be recguired to
determine any matter relating to its dutics. The voting
membexs 0f the executive comnrittee shall be paid a forty-
dellar per diem while in session, and shall be reimbursed
for their actual ané necessary expenses while encaged in the
performance of their official duties as members of the
executive committee. All per diem and cxpense noneys palid
to members shall be paid from funds appropriated to the
commission of which they are members,

Sec. 50. Chapter four hundred fifty-five B (455B), Code
1977, 1s amended by adding the feollowing new section:

NEW SECTION. APPROVAL OF PERMIT. After a state permit

area has been designated as provided in section five (5) of
this Act, a permit shall not be issued by a commission or
the department under this chapter affecting the use or
development of such state permit area without the approval

of the state land use policy commission as provided in section

-37-
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eleven (11) of this Act.

Sec. 51, Chapter four hundred sixty-seven A (467a), Codce
1977, 1s amended by inserting thce word "district" before the
word "commissioner" wherever such word is found in chaptoey
four hundred sixty-seven A (467A) of the Code.

Sec. 52. Chapters four hundred sixty-seven A (467A) and

four hundred sixty-seven D (467D), Code 1977, are amended

Q ~ 3 0 L Y e

by striking the words "committee" and "state scil conservation
committee" and inserting in lieu thereof the words "commission"”

and "state land use volicy commission" respectively wherever
such words are found in chapters four aundred sixty-seven
A (467aA) and four hundred sixty-seven D (467D) of the Code.
Sec. 53. Section four hundred sixty-seven A point three
(467A.3), subsection three (3), Code 1977, is amended to read
as follows:
3. "Department" ex-!department-of-seii-eonservatieni-means

the-ageney-ereated-by-seceron-467A<-4 means the department

of soil conservation and land use.

Sec. 54. Section four hundred sixty-seven A point three
(467A.3), subsection four (4), Code 1977, is amended to rcad
as follows:

g, "EGMMITPEE COMMISSION" or "STATE SOIR-COMNSERVATEONW
EOMMEPPEE LAND USE POLICY COMMISSION" means the eemmittee

commission established by section 46%As4 four (4) of this

égE.

Sec. 35. Section four hundred sixty-seven A polnt threce
(467A.3), Cole 1977, is amended by adding the following new
subscction:

NEW SUBSECTION. "Director"” means the director of the

department of solil conservation and land use or his designee.
Scc. 56. Section four hundred sixty~-seven A point four
(467A.4), subsection one (1), Code 1977, is amended by striking
the subsection and inserting in lieu thereof the fcllowing:
1. The depvartment of soil conservation and land use shall

serve as the agency of the state to perform the functions

-38-
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conferred on it by this chapter in accordance with the policies
of the state land use policy commission. The commission shall
adont a seal which shall be judicially noticed and may perform
such acts, hold public hearings and promulgate rules pursuant
to chapter seventeen A {(17A) of the Code as may be necessary
for the execution of its functions under this chapter.

Sec. 57, Section four hundred sixty-seven A point four
(467A.4), subsection two (2), Code 1977, is amzsnded to read
as follows:

2. The state-soti-conservation-committes—may-—empiav-an

director shall be the chief administrative officer of the

department and he may appoint such other agents and employees,
— . . o FY g

permanent and temporary, as ie-mey-reguire reguired, and shall
determine their qualifications, dutlies and compensation.

The committee or department may call upon the attorney gencral
of the state for such legal services as elther may require.

The committee shall have authority to delegate to its chairman,
to one or more of its members, or to one Oor more agents or
employees, such powers and duties as it may deem proper.

Upon request of the committee, for the purpcse of carrying

out any of the functions assigned the committec or the
department by law, the supervising officer of any state agency,
or of any state institution of learning shall, insofar as

may be possible under available appropriations, and having

due regard to the needs of the agency to which the reguest

is directed, assign or detail to the department members of

the staff or personnel of such agency or institution of
learning, and make such special reporis, surveys, or studies
as the committee may request.

Sec, 58. Section four hundred sixty-seven A point four
(467A.4), Code 1977, is amended by striking subsection three
(3).

Sec. 5%. Section four hundred sixty-seven A point four
(467A.4), subsection four (4), unnumbered paragraph one (1},

Code 1977, 1s amended to read as follows:

-39~
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In addition to the duties and powars hereinafter conferrod
upon the department ef-sexri-eenservatren, it shall have the
following duties and powers:

Sec. 60. Section four hundred sixty-seven A point six
(467A.6), unnumbered paragrach four (4), Code 1977, is amended
to read as follows:

The commissioners may call upon the attorney general of
the state for such legal services as they may redquire. The
commissioners may delegate to their chairman, to one or more
commissioners or to one or more agents, or employees, such
powaers and duties as they may deem proper. The commissionars
shall furnish to the department ef-seii-eenservation, upon
request, copies of such ordinances, rul=zs, regulations, orders,
contracts, forms, and other documents as they shall adopt
or employ, and such other information concerning their
activities as it may require in the performance of its duties
under this chapter.

Sec. 61. Section four hundred sixty-seven D poinit fwo
(467D.2), subsection five (5), Code 1977, is amended to rcad
as follows:

5. "Department” or "department of soil conservation and
land use" means the agency established by section 467A.4,

Sec. 62. Chapter four hundred sixty-nine (469), Code 1977,
is amended by adding the following new soction:

NEW SECTION. APPROVAL OF PERMIT. After a state permit

areca has been designated as provided in section five (3) of
this Act, a permit shall not be issued under this chapter
affecting the use or development of a state permit area without
the approval of the state land use policy commission as
provided in section eleven (11) of this Act.

Sec. 63. Chapter four hundred sixty-nine A (469%3), Code
1977, is amended by adding the following new section:

NZW SECTION. APPROVAL OF CERTIFICATE. After a state

permit area has been designated as provided in section five

{5) of this Act, a certificate of convenience and necessity

...[.‘0_




w.r., &L 10

"

shall not be issued under this chapter affecting the usc or
development of a state permit area without approval of the
state land usc policy commission as provided in section eleven
{(11) of this Act.

Sec. 64, Section four hundred seventy-seven point one
(477.1), Code 1977, is amended to read as follows:

477.1 RIGIHT OF WAY. Any Subject to the provisions of

section ten (10) of this Act, any person or firm, and any

corporation organized for such purpose, within or without
the state, may construct a telegraph or telephone line along
the public roads of the state, or across the rivers or over
any lands belonging ko the state or any private individual,
and may erect the necessary fixtures therefor.

Sec. 65. Chapter four hundred seventy-eight (478), Code
1977, is amended by adding the following new section:

NEW SECTION. APPROVAL OF FRANCHISE OR PERMIT., After a

state permit area has been designated as provided in section
five (5) of this Act, a franchise or permit shall not be
issued under this chapter affecting the use or development
of a state permit area without the approval of the state land
use policy commission as provided in section eleven (11) of
this Act.

Sec. 66. Chapter four hundred seventy-nine (479), Code
1977, 1is amended by adding the following new section:

NEW SECTION. APPROVAL OF PERMIT. After a state permit

area has been designated as provided in section five (5) of
this Act, a permit shall not be issued under this chapter
affecting the use or development of a state permit area without
the approval of the state land use policy comuission as
provided in section eleven (11} of this Act.

Sec. 67. Section three hundred sixty-eight point sixteen
(368.16), subsection two (2), Code 1977, is amended to read
as follows:

2. Recommendatioﬁs of the loecal or regional planning

authority for the area.

— 41—
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EXPLANATION

This bill provides for thce reorganization of the departiment
of soil conservation into the department of solil conservation
and land usec and grants authority to the department and the
state land use policy commission to prepare and supervise
the implemcntation of a state land use policy and state land
use policy guidelines. The state land use policy commission
consists of the eight appointive members of the state soil
conservaticn committee and five additional members solected
and apvointed bv the governor from the state at large with
the approval of two-thirds of the senate, and fourteen ex
officio, nonvoting membars.

The principal duties of the state land use policy commis-—
sion are to recommend a state land use policy and state land
use policy guidelines to be acted upon by the gen=zral assambly,
to review local comprehensive plans for land use submitted
by cities, counties, and special districts, to guide, review
and approve comprehensive plans for land use submitted by
state agencies, recommend criteria for adoption by the genocral
assenbly, for the designation of state permit arcas, the use
and development of which shall be regulated by a planning
and siting permit issued by the department, review and approval
of county land usa policy guidelines which are to be prepared

in compliance with the state guldelines to guide cities,

counties and gpeclal districts in preparing comprehensive

plans, and hear appeals from local governments or persons
aggrieved by a comprehensive plan provision, regulation or
action of a state agency or county land use policy guide-
lines.

This pbill also creates a county land use policy commis-
sion in each county. The county commission shall consist
of not less than nine nor more than fifteen members, sclected
and appointed by and from members of the board of supervisors,
a convention of mavors and city councilmen, and the soil con-

servation district commission. The principal duties of the
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county commission are to preparc and adopt county land use

policy guidelines in conformity with the state land use policy

and state land use policy quidelines, to guide the counties,

cities and special districts in preparing comprehensive plans

for land use, to review and approve such plans and

corresponding ordinances or regulations, and to advise the

county, city, and special district concerning compliance with

state policy.
Tne authority of cities and counties to prepare compre-

hensive plans and enforce ordinances or regialations within

their respective jurisdictions remains unchanged from »resent

law except for those areas designated by the state commission

as state permit areas and eighteen months after the adoption

of the state land use policy the adoption and enforcement
of comprehensive plans is mandatory in compliance with the
state land use policy, state land use policy guidelines and

county land use policy guidelines.

LSB 1018H
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Amend House File 210 as follows:

1. Page !1, by striking lines 23 and 24 and in-
serting in lieu thereof ithe Zfollowing:

"28. Allocate state appropriated funds to the
county boaréds of supervisors each £f£iscal year for the
following purposes:

a. To fund the budgets of the county land use
commissions as set out in Section seventeen (17) of
this Act.

b. In each county having a zoning commission

WOOCO =] N LN e L R O 0O ) T U b L) B

; established under Chapter three hundred f£fifty-eight A
1 (358&) of the Code, an amount not less than one dol-
1 lar per capita to be used for the enforcement of the
1 zoning and land use ordinances and regulations. The
b board of supervisors shall allocate a proportiocnate
1 share to any city or special district within the

1 county which administers and enforces the zoning and
1 land use ordinances promulgated under this Act or

1 Chapter four hundred and fourteen {(414), Code 19277.7
§-3172 FILED - » ~=* ° - BY WELDEN of Hardin

MARCHE 7, 1977 SR MILLEN of Van Buren

1 Amend House ile 210 as follcws:
2 l. Pace 3, by striking from lines 7 and 8
3 the wecxds "or a sanitary district" and inserting
2 in lieu thereof the fellowing: ", sanitary districet,
3 or any organization formed under chapter twentv-
5 elght £ (28E}, and chapter four hundred seventy-
7 three A {4734} of the Code".
H-3138 FILED - ‘o T+ BY XOOGLER of Mahaska
MRRCy 7, 1977 3 iao—-o

5-214Z
E Amend Bcuse ©ile 210 z2g Icllows:
2 1. Pzage %, v lnserztinc alter line Y the
3  Zcllowing:
4 "Sec, . NIW SICTITN., A special district Zfor
Y sewer, waier or lighis ¢r IZIor nonfazrm drzinzce or
& & city Ior the sane surzcses shall not imposs fenalill
7 aszsessments Cr sgecial 24 valorsm levies on land used
8§ Zfor primarily zgriculsural producticn on zhe hasis
¢  ¢I frcntzace, Teage, Or value, &8NCZepT & 10T nCT
10 excesding cne-nzlf zcre surrsoundinec anv dwelling cr
T nonfarm structurs locatsd on that land, unless the
12 zenefic assessments or special ad valorem laviss were
13 imposed prizr to the effsciive Zdatz of this ool
iR 2. Renumber the gecilicns and correct internal
'3 references to conficrm wish this amendment,
-21i2 FILED Auld getedo BY ZAIVORSON of Clayors
LY ) Pl 4 - A - HMJ
A RCH -, 132 ’ _/‘ 2.3
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H-3238

1 Amend amendmzent H-3142 to page 15 of House

> File 210 as follaws:

3 1. Page 1, by inserting after line 13 the

D following:

5 "Sec. . No ccntrolled access facilities or

6 systems of highways mav be constructed,in areas

7 of the state where secondary roads are laid out

S in a grid system which is oriented cn cardinal

9 points if such facilities or highways extend in

190 a diagonal direction for a distance of more than
11 five miles at an angle which is forty~five degrees
12 or less with reference to the direction of those
13 secondary roads of the area which extend in the

14 same direction as the overall general direction of
15 the higaway.,without the approval of the state

15 commission. The approval of the state commission
17 shall not be required for any highway for which

18 the route has been approved by the Department of
19 Transportation and which route has been finalized

20 bv the effective date of this Act.

$#~3238 FILED - mﬂf.&;zuk BY BRANDT of Black Hawk

L™ j oy ‘qu‘ "’z:
“RRCE lo’ 1977%_:;:’-:;»\ f;«.i..-'z‘-k P oc:/WaU../ ‘Q/C C’Fé ‘-L/)
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Amend Bouse Amendment H-3142 +to page 15 of
House File 210 as follows:

1. Page 1, line 13, by inserxrting after the
jord "Act." the following:

MIf the land used primarily for agrlcultukal
production is changed to a non—agricultural use,
anv benefit assessment or special ad valorum levy
which was ncot imposed because of the provisions
cf this section or section three hundred eighty-
four point sixty-three {384.63) of thes Code
shall be imposed and the undepréeciated amount
shall become payable.

1§-3239 FILED - BY JUNXER of Woodbury
MARCH 10, 1977 - SV AR

o B Aabd s o sAndni B/l g =)
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O ¢ ~1 O\ LN o g B
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1-3236
1 Amend amendment H-3142 to page 15 of
2 House TFile 210 as follows:
1. Page 1, by inserting after line 1 the

following: '

“"NEW SECTION. It is declared to bhe the policy
of the state of lowa that relocation of primary
highways through cultivated land should be avoided
to the maximum extent possible. Whenever the volume
of traffic for which the road is designed or
10 gother conditions reguire such relocation dlaconal
1Ll outes should be avoided wherever possible.’
:i-325¢ TILED AND WITHDRAWN BY BRANDT of Black Hawk

ARCH 10, 1977 (p 752/

R R RTRRRETY
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- Arend House Amendrent H-3142 to page 15 of
House File 210 as follows:

1. Page 1, line 13, by inserting after the word
"Act." the following: "If within ten years of the
original assessment or levy the land used primarily
for agricultural production is changed to a nonagri-
cultural use, any benefit assessment or special ad
valorem levy which was not irposed because of the
provisions 0f this section shall be imposed and the
full arount shall become payable in the same manner
as the levy or assessment would have become payable
if it haé been imposed."

-l

¥

- |

F

-
4]

£-3232 FILED- “ledid %72 BY HALVORSON of Clayton
MARCH 10, 1977 rso)
#-3233

1 Amend House Amendment H-3204 to page 19 of
_2_ilouse File 210 as follows:

3 1. Page 1, line 3, by inserting after the word
ﬁ 4 "1f" the words "a county's population exceeds fifty

thousand angd”.

€ 2. Page 1, by striking lines 7 through 12 and

7 inserting in lieu thereof the following:

g "commission shall consist of three members

9 engaged in actual farming operations appointed by
10 the county board of supervisors, three members
11 appointed by and from the soil conservation district
12 cormissioners, three members appointed by and from.
13 the ma2yor and councilmen of that city, and three
14 memzers appointed by and from the mayors and council-
15 wmen of cities other than that city.®

4-3233 FILED- delepZd /2 BY LIPSKY of Linn

MARCH 10, 1977 (75! SCHNEXLOTH of Scott

MIDDLESWART of Warren

PELTON of Clintcn

BINA of Scott

H-3234 _

1 Amend amendment H-3142 to page 15 of House

2 File 210 as follows:

3 1. Page 1, by inserting after line 13 the

4 following: ‘

S "Sec. . No controlled access facilities

6 or systems of highways may be constructed in

7 arcas of the state where secondary roads are

8 laid ocut in a2 grid system which is oriented on

g cardinal points if such facilities or highways
10 extend in a diagonal direction for a distance
11 of more than five miles at an angle which is
12 forty-£five degrees or less with refereance to
13 the direction of those secondary roads of the
14 area which extend in the same direction as the
135 ovarall general direction of the highway with-
15 cut the approval of +the state commission.”
H-3234 FILED- (Kuded —met  BY WYCKOFF of Benton
MARS. 10, 1977 o '

kG ateny jf: f;w:g;‘j/7&'o'
A s Hamrt 710N
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H-3227 cret e : e T . L e -

Amenca House Amendment H-3216 amending page 22
of House File 210 as follows:

1. Page 1, by inserting aftexr line 1 the follow-
ing:

. Page 10, lines 3 and 4, by striking the
words "and approval®.

. Page 10, lines 27 and 28, by striking'the
words "and apprQVal”."

O = O U e L B

H-3227 FILED . &./kdwww~ = BY HOWELL of Floyd
MARCH 9, 1977 3ic (757)

HOUSE FILE 210

§-3228 | | | o
1 Amend H~3163 to House File 210 as follows: -

2 1. Page 2, line 8 by striking the words .

3 "two-yveaxr termms"and inserting in lieu thereof

4 the words "a two-year term”.

H-3228 FILED . aﬂgaﬂiiﬁﬂo BY WELDEN of Hardin
MARCH :9, 1977 = (p 7320

THOUSE FILE 210
H-3238 ' .
1 Amend amendment H-3158, to page 3 of Eouse
File 210, as follows: ] .
f.{ 1. Page 1, by striking lines 5 through 7
' - and inserting in lieu therxeof the f{ollowing:
"or a solid waste disposal project established
pursuant to part 1, division IV of chapter four
hundred flfty-flv B (455B) of the Code.”
H=3230 FPILED - {Lptzd 3/1cBY KOOGLER of Mahaska
MARCH 9, 1977 741) _

HOUSE FTLE 210
H~3

1 Amend amendment H-3163 to House File 210 as
2 follcws:

3 "Page 2, line 42, by inserting aftex- the word
4

5

"ccmn1551on,“ the words "the director of the
departiment of soil conservation,”.

H-3229 :IHLD azégzbﬂ{ﬁ@ BY PELLETT of Cass

MARCH 9, 1977 73z)
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71~-3213
i Amend House File 210 as follows:
5 1. Page 4, line 28, by striking the word "Six" .
3 and inserting in lieu thereof the word "Four” i
3 2. Page 4, line 35, by striking the worcs "Cne
" S . X ' .
5 member" and inserting in liev thereof the words "Two
g members”,
7 ‘ 3. Page 5, by Strixing iine 7 ané inserting in
g lisu thereof the following:
9 ~ "£. Two members shall be representatives of ties
10 with”.
i~3213 FILED- Y=s 4/ BY HORN of Linn
IARCH 8, 1977 (7ae)
-3216 o - T I NN e oNr

Amend House File 210 as folliows:

~1: Page 22, line 17, by strlklng the word *aporoved"
ané 1nserting in lieu thereof the word “"reviewed",
2. Page 25, line 8, by st 151ng the word

4 ge "approved"”
and inserting in lieu thereof +he word

"reviewed”,

3216 FILED-(0itlucn 30 BY HOWELL of Floyd

ARCH 8, 1977 (7rs7)

i—-3226

Amend House Amendment E-3213, to House File 210, ' .
found cn page 4, as follows:

. Page 1, by inserting after line 10 the follow-
ing:

"4, DPage 5, by striking lines 11 through 23 anéd
inserting in lieu thereof the following: "However,
of the initial voting members of the state commission
the five members appointed to meet the qualifications
of paragraphs a and b of this subsection and one of
10 the members appointed to meet the gqualifications of
11 paragreph c of this subsection shall be members of
12 the state so0il conservation committee on the effective
13 date of this Act and those members shall serve th
14 balance of their unexpired terms to which thev were
15 &aprointed as rmembers of the committee. The terms
16 ©f the remaining memhers of the state soil conservation
17  cormittze shall sxpire upon the effective date of
18 +his Act. Of the other seven initial voting members
19 o©0f the state commission, twoe sha2ll be aprointed to
20 initial terms of siw vears, two shall bhe appoint=d
21 to 'nitial *a*"s oL LOhr vears, and three shall be

nte initial terms of two years. The voting”.

d?mﬁi’ﬁg BY HORN of Linn
7 /S )

UmslaunmEwh -

MARCH 9,
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HOUSE FILE 210

Amend H-3163 to House File 210 as follows:

1. Page-l, by inserting after line 44 the following:

"7. "Key facility” means a public facility
designated by the state commission, on the basis of
criteria adopted by the general assembly, which is
expected to result in development exceeding local
impact, including but not limited to major airports,
major highway interchanges including interchanges
with frontage roads, access streets and other limited
access highways, major recreational land and
facilities and major facilities for the development,
generation or transmissicon of energy.

8. "Large~scale development” means any private
development which is determined by the state
cormission, on the basis of criteria adopted by the
general assembly, to likely generate issues of more
than local significance because ¢f its magnitude or.
hecause of its locaticn with respect to its
surroundings inc-udiug, but not limited to, privately-
owned power generating plants, transmission lines,
pipelines, and decck facilities.

9. "State critical area”™ means an area designated
by the general assembly where substantial evidence
indicates that uncontrolled or incompatible
development could result in damage to the environment,
life or property, or an area where the long-term
public interest is of more than local significance.
Such areas shall incluée hut not necessarily be
limited to:

a. "Fragile or historiec lands" where substantial
evidence indicates that uncontrolled or incompatible
development will result in irreversible damage to
important historic, cultural, sc;entL-zc, or aesthetic
values or natural systaems which are of mcre than
local significance including shorelanés of rivers,
lakes, and streams, rare or valuable ecosystems and
geological formations, significant wildlife habitats,
and unique scenic or historic sites.

b. "Natural hazard lands" where substantial
evidence indicates that uncentrollad or incompatible
develcopment will unreasonably endanger life and
property including flood plains and areas freguently
subject to weather disasters, and areas of unstable
geclogical formations.

c. "Renewable rescurce lands" where substantial
evicdence indicates that uncontrolled cr incempatible
develooment which resulzs in the loss or reducticn
of cecntinued long-range productivity will endanger
future water, fcod, and fiker reguirements oI nore
than local concern including watershed lands, aguifers

i

and aquifer recharge areas, and forest lands."

i1-3207 FILED - 0d%JL£%Ao(? 7i1)
MARCH 3, 1977




MARCH ¢, 1977

PAGE 13
HOUSE FILE 210

i-3203

1 Amend House File 210 as follows:

2 1. Page 1, line 10, by inserting after the word
3 "sprawl"” the words "and to preserve and renew the

4 urban core"”

5 2. Page 3, by inserting after line 33 the

6 following:

7 " . "Urban core"” means the central portion of
8 a city containing the tradiitional commercial and

3 business services of that city.”

10 3. Page 14, by inserting after line 25 the

11 liowing:

12 " . Provision for encouraging development in
13 urban areas for the preservation, renovation, and
14 more effective vertical use ¢f the urban core as an
15 alternative to urban sprawl.”

16 4. By renumbering the subsections to confirm with

17 this amendment.

Y-3203 FILED- dobpdid 3/ BY LIPSKY of Linn
MARCH 8, 1977  (p 742) BINA of Scott

HOUSE FILE 210

H=-3204

Amend Eouse File 210 as follows:

1. Page 13, line 4, by 1nsert1ng after the word
"commissicon” the words "; however if a
tains more than one-half of the to tal p
a county, that city shall not participate in the
convention of mayors ané councilmen and the county
commissicn shall consist of the nine members appeinted
by ané frem the board of sugervisors, the soil
conservation district commissicners, and the mayors
anéd councilmen cf the cities ot"er than that city
and three menmbers appeinted by and from the mayor
and councilmen of that city”.

2. Page 19, line 13, by inserting after the word
"each" the wecrd "parxticipating” '

3. Page 12, line 153, by insexiing alter the word
"areas" the words "narticipating in the ccnvention”

Y-3204 FILED - Ja%wﬁk ., LIPSKY of Linn
MARCH 8, 1977 % 97 ;/ wsg)LAUKL of Dubugque
“F WULFF of Blackhawk
RINAS of Linn

BINA 0f Scott
WELLS of Linn
CONNORS of Polk
THOMPSCN of Polk

N WK 2 OQOWm-SOWL &EWRN
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HOUSE FILE 210

H-3200

1 Amend House File 210 as follows:

1. Page 22, line 17, by striking the word
"approved® and inserting the word "reviewed".

2. Page 24, lines 13 and 14, by striking the
words "the adcopted state land use policy,
state land use policy guidelines,”.

mw.lx.i\)

H-3200 FILED. #i¥iéww BY BENNETT of Ida
MARCH 8, 1977 /¢ (757

HQUSE FILE 210

B8-3202

Arend House File 210 as follows:

1. Page 1, by inserting after line 14 the following:
"NEW SECTION. STATEMENT OF LEGISLATIVE POLICY.

Lané use decisions should rest primarily at the

local covermment level. It 1s the intent of the

general assembly that a state land use policy provice

maximum emphasis on the local development of land

use gcals and objectives, local development of

comprenensive land use plans, and local regulation

and enforcement of land use decisions. It is

further the policy of the general assembly that the

State Land Use Commission provide maximum emphasis

on cdeveloping a statewide lané inventory and compiling

land use data and projections to aid local governments

157 in lané use decisions.”

ot beb ed b
;‘iramrdc:mcnmamtnxsu»M}a

16 2, Page 10, line 3 by siriking the word "and".

17 3. Page 10, line 4 by striking the word "approval”.
18 4. Page 22, line 17 by stfiRing the word "approved"
19  and inserting in lieu thefregf trm word "reviewed'.

H-3202 FILED BY HARVEY of Scott
MARCY 8, 1977 HINKHOUSE of Cedar
A G ha il Mia (g 740D SCHNEKLOTH of Scott
6 e The {72 BAKER of Buena Vista
WOODS of Polk —
BYEREY¥Y~efPodle /o

TAUXRE of Dubugue

MXILLER of Buchanan

SHIMANEK of Jones
HOUSE FILE 210

H~-32056
1 Amend House File 210 as foliows:
2 1. By striking page 4, line 35 through page 5,
3 line 1, and inserifing in lieu thereof the following:
L "¢c. One member shall be a r sentative of a
) i

ol
ity with a population of over s y thousand."

zD-chifzaﬁifesY LIPSKY of Linn
977 (7247 ; 3I¥A ¢i Scott
THOMPSON of Polk

&
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Amend House File 210 as follows:

1. Page 3, lines 3 and &, by striking the words
"any county land use policy commission" and inserting
in lieu thereof thz words "the soil district commis-
sioners for the county".

2. Page 7, line 4, by striking the words "land
use policy". '

3. Page 9, line 9, by striking the words "land
use policyv”.

WL IEWN -

10 4. Page 11, lines 23 and 24, by striking the words
11 "land use policy”.

12 5. Page 15, line 20, by striking the words "land

3 use policvy™,

14 6. Page 15, line 23, by siriking the words "land

15 use policy".
16 7. Page 15, line 27, by striking the words “land

13 8. Strike page 18, line 28 through page 20, line

20 9. Page 34, bv striking lines 28 through 35 and
21 inserting in lieu thereoi the following: "that within

22  eichte2n months after adootion of a state land use

23 policv and state land use zolicv quideiines bv the

24 genaral agssembly the vrevisions $I tials chapter shall

25 be mancatorv. Any comorahensive plans, supdivisicn,

26 2ZONlng Or Suner Ordinadncas or ragulatisns, and any -
27 actilons CI tie noa¥l Or .adiustment shall be consistent

23 with fhe sTste :anc use volicy anc state land use

29 ©Tolicyv culdelines,”

20 10. 2Pacge 23, by gtriking lines 12 through 17 and

31 1nserting in lieu thereof the foilowing: "the adeption .
32 of & state land use pclicv and state land use volicy

33 <culcelines nyv Lae generzl assemnhly 1t shall ke

3 mancaTeorv thEt soning, sukdivision and other ordinances

35 &anc reguiaticns shall pe accoied and enforced in

36 accordEnse with & comprenensive Tian, The plan and

37 thoe orcinances ang raculaticns accoced shall be

38 consiscent with Ths cstace lanc use pollcy ancd the

3 state lanrd use volicv guiceliines.®

4g 11. Renumper the seactions and correct internal

§2 12. Amend the title, lines 3 and 4, by striking
43 the worcs "lané use policy”.

;-3198 FILID - Josv 94> BY STROMER of Hancock

MARCH 8, 1977 (743}

e e L e I I T e e L e Lt e T S 0 e PR LI T o e e L L L BRI BT T T AR,
=-3199

1 trmend House il

2 1. FTage &1, by inserting after line 3% the
3 following:

!

: “Saec. €8, This A

b4 LCcT 15 repealed efisciive Januvarv
s 1, 1883.°"
- YA . B} = ; . ‘
5-3199 FILED. &ekplel /> BY HARVEY of Scott ]
MANZH 8, 1977 ’ TAUXE o Dubugue

CLARX of Lee




D00~ Oy N N

HOUSE FILE 210

Amend House File 210 by striking everything
after the enacting clause and inserting in lieu there-
of the following”

"Section 1. NEW SECTION. STATEMENT OF LEGISLA-
TIVE INTENT. It is the intent of the general assem~
bly of the state of Iowa to provide for the drderly
use ané development of land and related natural re-
sources in Iowa, to preserve private property rights,
to presexve the use of prime agricultural land for ag=-
ricultural production, to preserve natural, cultural
and historical areas, to provide for future housing,
commercial, industrial and recreational needs and
for such other uses as needed, to provide for the co-
ordination of comprehensive plans for land use, and to
control urban sprawl, and thereby provide for the pro-
tection and preservation of the private and public in-
terest in the land, water, and related resources of
this state for the public health, safety and general
welfare, and for the benefit ¢of present and future
generations.

Sec. 2. NEW SECTION. DEFINITIONS. As used in
this Act unless the context otherwise requires:

1. ”State commission” means the state land use
policy commission.

2. "Land use".means all activities, occupations,
practices, and utilization of space, including
ground space, water, subsurface and air space.

3. "Land use planning” means the art, science,
and process of arranging ground space, and its accom~
panying activity patterns, structures, systems and
functions so as to acdapt it most economically, fune—
tionally, and gracefully to the diverse present and
anticipated future activities and coccupations of
civilized man.

4. "Land use policy"” means a definite course of
action selected after evaluation of alternative courses
in order to effectuate wise and prudent decisions for
the use of land.

5. "Land use guideline"” means a statement of the
criteria, standards, specifications, and procedures

to be used in developing land use policy.
6. "Land use goal o6r objective” means abroad state-

ment of ideals, aims, and desired results of land use
planning .

Sec. 3. NEW SECTION. STATE COMMISSION.

1. fThere 1s created a state land use policy com-
mission of fifteen members appointed by the governor
with the consent of two-thirds of the members of the
senate. No more than eight members shall be of the
same political affiliation. The term of each member
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shall be efigctive on the fizst Gav of Julvy

vyear ¢f apusciniment excent in Lhe scass 0f 2z vacancy

which shall be filled by apscinément of the coverner
Y —

-
1=
1 ”
f two-+hirds @f the memders oi the
¥xplred farm subiect Lo the same
the criginal zzpoinctment,
3 oI the commissicn shall be se-
22 for two-year terms subject to
alifications:
2. ©Six wembers shall be perscns
tval Iarming operations with each Tel
e
-

b
with <he cons
senate Icr 4n
gueiifica+sions as

2. The mamber
lected and appoint
The cual

“|

=he Ipllowing
gag

a Ie
0Z a &ifferent soil conservancy 2is < est
in section four hundred sixty-seven D point e
4872.2) of the Code and none heing 2 vesident of the
same county.

 ©

sident
ab
i

é in ac-

-

lished

e
r
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b. Cne meckber shall he selsczed Ircom “he siate
2%t large to be a representative of the miaing indus-
v,
" c. Cne member shall ke selectsd Srom the stats
&t lexge %o be a reorssen+ative £ ccocunties.
a One member shall pe selzsctad Irom the shate
at Lz ve 3 the puilding and

ge i be a represgentitid
Z ST

ingdustxyy
e. 7Twg members shall be a rapresentative cf a
Sty with a2 population 0 ¢ower —wenty-iIive thicusand.
z Cne member shall be a ragrasentative o a
citv with a populaticn £f at least ten theusand but

-

LT w
ot over twentv-Iive thousandé. .

g. One menmker shell e a2 rzc-resentative cf 2
city with a2 populaticn of under ten Thousand.

. Twec merbers shall raoresant 2 hroa2d oross
secricn o the o Tesk.

Socwevar, “He cocintad undex parzgraphs
2, 2, g, and a1 o seceien shall net -e ap-
sCinted or elecs 5 or exrlsvees ox state oY
federal governme

3. In adéit v gther notices ¢f meezings
¢ thes commission, ¢ llewinc persons shell be
neziliad of the *time € glzce of meetings.

The secrz%tary of agrisuliturs, +the director of the
state agriculitural extension service, %he director of
the stzte conservazion commissicn, fhe director of
<he ZXZecwa natural rescurces council, the sxecutive
dirac=or of the ofiice of pianning and programming,
the state geclegist, the direcis- of thg Icwa devel-
sormens ccocmmission, the direceor : zar<ment oI
transgeoriation, and the direeto nergy pelicy
souncil.
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H=-3163
Page 3
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its members. Meetings may be called by the chairman
at any time and shall be called by the chairman on
the written request of a majority of the voting mem-
bers. A majority of the members shall constitute a
guorum and the concurrence of a gquorum of the mem-
bers shall be required to determine any matter rela-
ting to its official duties.

5. Each member of the state commission, not
otherwise in the full-time employment of a public
agency, 1is entitled to receive the sum of forty
dollars for each day that he is engaged in the discharge
of his official duties. Each member is also entitled
to receive reimbursement for travel and other neces-
sary expenses incurred in the performance of his of-
ficial duties.

Sec. 4. NEW SECTION. DUTIES OF THE STATE COM-
MISSION. In addition to other duties provided by law,
the state commission shall:

1. 1Identify and evaluate the land use policy is-
sues in this state.

2. Evaluate the impact of current laws, ordi-
nances, policies, regulations and taxes in this state
upon land use decisions.

3. Prepare and recommend, for adoption by the
general assembly, a state land use policy and state
land use policy guidelines based on the state land
use policy objectives specified in section five (5)
of this Act.

4. Provide for the preparation of a state inven-
tory of land and natural resources.

5. Provicde for the compilation of data related
to population densities, population trends, econo-
mic characteristics and projections, environmental
conditions and trends, anéd the directions and extent

of urban and rural growth. . .
6. Provide for the compilation of statewide pro-

jections of the nature, guantity, and compatibility

of transportation; housing; urban development, includ-
ing the revitalization of existing communities, the
development of new cities, and the economic diversi-
fication of existing communities having a narrow
economic base; rural development; and state and local
government services.

7. Provide for the preparation of an inventory of
state, local government,and private needs and priori-
ties concerning the use of federal lands within the
state.

8. Provide- for the preparation of an inventory
of public and private institutional and financial re-
sources, including citizen public interest organiza-
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ticrs, availarle fcor land use planning and impleamen<a-

ticn ﬁ**nin the statz and of state andé local progran

arc activitles which have 2z land use impacz ¢ more
an _oc al gon

ating *he state land use policv and
Ting stat2 land use guideiines the state com-
1
iad

Ieb <
missicn shall he at least ten regional oublic hear-
ings :h:oughc:t the state and receive testimony from

interssted De*son re;atlng to a state landé use
Licy or any state land use policv guideline. The
te commission sh 1_ give public netice of the da:es,
imes, and lgcaticns of such public hearings by pubii-
ticn in 2 newspaper of general circulation within
ch ragional area whers the hearing is to be conducted
later than two weeks befcre the date of the hearine,
recormendations of the commissicn shall be sup-
mitted to the general assemily not later than eightzen
nenths after tihe effective date of this dek.
The commission shall employ such technical, g
fessicneal, secretarial, ané clerical staff Sha+s a
Necessary ©o0 accomplish the duties of this Act.
empiovees o0f the commission shall zeceive, in addition
to salary, “helir necessarsy anu relatad expenses when
engaged in the performance of official du=ies.
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Sec. 5. NZEW SEZCTICN. STATE LAND USE PCLICY OpozZC-
TIVES. In deveioping a state land use peliev ané praz-
paring stare land use vpolicy cuidelines Zcr adeption
oy the general assembly, the state commission shall
conzorm iis recommendad guidelines o *re :ollowing
state land use policy ﬂajec:;ves. Whera the cbiec-
Iives conilict the state commission shall sacm;: a
statement of {he reasons for and the merits of 4he pro-
sosed guidelines. The state land use policy obiectives
ingclude:

1. Prszse-vecion of agriculeural land fer Zoed and
fiber procduction,

2. Zstatlishment of criteria for the asoroval of
large scale developments.

3. Estaplishment of criterxia for the apgroval
of residentizl, commerzial and industrial devel lopmeants.

4. Establishment of criteria Z¢r the approval cof
the use of uncdergrocuné resources.

5. Establishment of criteriz Zor +he maximum
degree of uniZormi<y oI land use policy guidelines
with due consideration given <o the unigue charactex-
istics and grcoblems of the gecgraphical arzas oI the
state and each leocal goveommen:.

€. Estaplishmenc ¢f criteria Zor Iutuze fecrea-
tlornal axsas and facilitiss,

7. Estaslishment of criteria for an ordesziv and




- T

efficient transition from rural to urban land use.

8. Establishment of criteria for development of
a timely, orderly and efficient arrangement of pub-
lic facilities and services +to serve as a framework
for urban and rural development.

9. Establishment of criteria for diversifica-
tion and improvement of the economy of the state.

10. Establishment of criteria for assurance that
the development of properties within the state is
commensurate with the character and the physical
limitations of the land.

l11. Establishment of criteria for the preserva-
tion of private porperty rights or compensation for
any loss of property rights as provided under the
federal and state constitutions which may be affected
by the operation of a land use policy and plan which
may be enacted by the general assembly.

Sec. 6. Section three hundred fifty-eight A point
one (358A.1), Code 1977, is amended to read as follows:

358A.1 WHERE APPLICABLE. The provisions of this
chapter shall be applicable to any county of the state
at the option of the board of supervisors of any such
county except that within eighteen months after adop-
tion of a state land use policy and state land use
policv gulidelines by the general assembly the provis-
ions of this chapter shall be mandatory. Any compre-
hensive plans, subdivision, 2zoning or other ordinances
or regulations, and anv actions of the board of ad-
justment shall be consistent with the state land use
policy ancd state land use policy guidelines.

Sec. 7. Section four hundred fourteen point one
(414.1), Code 1977, is amended to read as follows:

414.1 BUILDING RESTRICTIONS-~POWERS GRANTED.
For the purpose of promoting the health, safety,
morals, or the general welfare of the community, any
city is hereby empowered to regqulate and restrict
the height, number of stories, ané size of buildings
and cother structures, the percentage of lot that may
be cccupied, the size of yards, courts, and other
open spaces, the density of population, and the lo-
cation ané use of buildings, structures, and land
for trade, industry, residence, or other purpcses.
However, within eighteen months. after the adoption
I a state land uUse POLicy &and St g TUXIT
guidelines by the general assembly 1t shall De man=~
datory that zoning, subdivision and otner orcinances
ané regulations shall be adorted and enforced in ac-
cordance with a comprehensive plan. The plan and the
ordipances and reguiations adopted shall be consistent
with the stats land vse policy anéd the state land

AT+ BN RS B- TR U R NV IN S I S

K=3163
aae 6 .
W1 use policy guidelines.

H«3163 FILED - <{ews 3/, BY WELDEN of Hardin

MARCH 7, 1977 (733} MILLEN of Van Ruren
STROMER of Hancock
BRANSTAD of Winnebago
BROCKETT of Marshall
EVANS of Grundy
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H5-3172

1 amend Eouse File 210 as Zcllows:

2 1. Page 34, by Inserting after line 2T =he

3 fcilowing:

4 "Cac. . Secticn three hundredé sixmty-sight veinc
5 nineteen (268.19), unnumbered pa-acgraph ocne (1), Code
% 1877, is amended to read as Zollzws:

7 The cormititee shall apereove cor Sisaprrove the

8 vpetiticn or plan as amended, within ninacy Zays ol

9 the final hearing, and shall Iile iis dacision Zor

10 reccrd and zromoilyv aetify che perties o the

21 troceedling of ltg decisicon. 12 2 zetislien or plan

12 is arrtroved, the board shell set 2 date within ninety
3 days Zor & special electicn on the sSrovbcsal z2nd the
14 couniv commissioner of elacticns shell copcuct the

15 electicn. In a ¢ase ¢f ineormerzzicn or

t6 discentinuvance, gualified electsrs of the territoroy
17 or clty may vote, and the propesal is authorized L2
18 2 macerity ¢of these woting amproves L4, In & case

12 ¢f annexation cr severance, ctallliied elsciors of

20  *he zTerriitsory and cf the cizy mav wveoia, and :=he

21 propesal is euthorized Iz maierizy ol ¢ zemacs

22 mumbex-ci persong vOLing amsmaues in o< < 2

23 a matoxitw of the peracns vestinc LN The T=IILIiTY

2% apprcue tt. In & Case CI ConSC. ga-ion, cui.oso2d

25 slegteors ©I each cliy %o e cconsclifated mav vete,

26 and the orapcsal i1s autherized snlv LF li racelves

27 a Zavorable maiority woie in each 2itv. T ssunty
28 commissicney of eleciicrs zhall ;:blz%n ncTice of

2% the electicn as provided in sectizn 89,33 and shal:l

3 cencuct the electicn In the same qpanner as coher

31 scecizl ci<cy alecticons.”

3 2. Renumber the secticns 2nd zorzect Znzernal

33 relersnces fo confocrm with £his amendmenz.
E~3173 FILEZ e - 3V WOODS =% Pglk
MARCH 7, L8577 2ARER of 3uena Visza
2-315¢

i Apend amendment H-3083 to House File 210 as

2 ZTollows

ot 1. Page 1, by inserting zizar line 4 the IZIcollowing
4 "2, Page 18, line 32, by iInserting a2iter the

5 comma the werds "eight members consisting ol

g 2. Page I, line 9, bv ingserzing alter the cotma
7 <he words "and four members consisting of members oI the
g gernerzl public whe reside in the = tv, through ..
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amend House File 21Q as fclicws:

1. By striking vrage 18, line 28 through page 20,

ine 28 andé inserting in lieu thereof the follcwing:

"See. 15. NIEW SECTICN. COUNTY LAND USZ POLICY
COMMISSION.

1. There is estaklished in each cocunty ©f the
state a county land use policy cemnission. The voting
rmembers ¢f the county commission shall e the members
cf the soil conservation district commissioners elected
pursuant to section fcur hundred sixty-seven A point
five (LE&7A.5) of the Ccde and the members of the
county conservation board appointed pursuani o section

nundred 2levern A point two (1112.2) of th od=a.
these counties whsre fhere i5 no county
Zoaxrd, the beocard of superviscrs sh
“he effective date o=
the county commiss
hall ncld ofiice
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H-2CEg3
1 Amend House File 210 as follows:
2 1. Page 18, line 31, by striking the words "not
3 less than nine nor more than fifteen® and inserting
4 in lieu therec:i the werd "twelve”
5 - 2. Page 18, line ;~, by inserting afier the word
€ "conm 1ss-one_;," the w *the membders of the county
7 comn* tee established under the fedsral Soil Conserva-
8 tien and po xestic Allotment Act (16 U.S.C. 390h as
) ame..“ec) PR
10 3. By striking page 18, line 35, through page 19,
11 line 4.
12 4, ge 19, l*ne 23, by striking 2ll after the
13 word "c hﬂ_ss*o“, . '
14 5. Page 19, by striking line 26 through iine 32.
15 6. Page 19 line 33, by striking the word
16 "commission,”
17 7. Page 19, line 353, by striking +he words “two
18 membdars" and inserting in lieu thereol the words "one
19 member", T
20 8. Page 20, line 1, bv striking all afiter the
21 word "vears.".
22 9. Page 20, by striking lines 2 through 5 and
23 inserting in lleu thereof the words "The term of

24 each member".

¥-3083 FILED- #fitlbww~  BY SCHNEKLOTH of Scott
FEBRC.':‘.?.Y 24’ -‘-d?? he T
n-3157

1 Amend House File 210 as follows:

2 1. Page 24, by striking all of lines 7, 8,

3 and 9 and inserting in lieu thereof the following:
4 “of the joint county commissions of those

5 counties in which the land area of such city or

6 special district is located.”

¥-3157 FILED - %zt 2By KOOGLER of Mahaska

MARCH 7, 1977 (vyd )/
-32901
I3 Fi follows:
1 Amend House File 210, as follows
2 1. page 4, line 34, by striking the words
3 "£he mining”

J%m*c%éo BY MILLER of Buchanan

LED -
Cyue)

1977

H-3201 FI
MARCH 8,




FISCAL NQOTE
HQUSE FILE 210
Date Prepared March 10, 13977
Requested by Representative Thompson
P-epared in regard to H.F. 210, An Act to precvide for a state
g use policy, and to craate a department of soil conservation
ana land use, a state land use policy commission, county land use
po 1cy cemmissions, and to specify the powers and duties of such
agencies. Tollowing is the fiscal effect in dollars of the legis-
lative proposal as reguired by Joint Rule 16:

. 210 orovides for the reorganization of the department of soil conservation
'n;o the departmenu of soil conservation and land use and grants authority to
tha department and tha state land use policy cormission to prepare and supervise
the implementation- of a state land use policy guidelines.

FY 1977/78
Estimated cost of state commission, including ,
versonal services, support and maintenance 3 198,800
Estimetad cost of county fand use policy .
cormissions 1,919,884

$2,118,784

A cdetail of the above estimates are available in the Legislative Fiscal
Bureau oviice.

231 Cansarvation, would increase in future years cnly the normal salary

-

Tﬁiie costs include all necessary personnel and according to the Department

anc support increases.

Source: Department of Soil Conservation
PILED GERRY D. RANEKIN
MARCH 10, 1877 LEGISLATIVE FISCAIL, BURTEAU




HQUSE FILE 210
Date Prepared March 10, 1977

Requested by Representative Thompson

Prepared in regard to H.F. 210, Amendment H-3163, An Act to
provide for a state land use policy, and to create a department
of soil conservation and land use, a state land use policy
commission, county land use policy commissions, and to specify
the powers and duties of such agencies. Following is the fiscal
effect in dollars of the legislative proposal as required by

Joint Rule 16:

House Amendment H.-3163 replaces everything after the enacting clause
in H.F. 210 and provides for a state land use policy commission who
will report back to the General Assembly within eighteen months of the

effective date.
FY 1977/78

Estimated cost of state ccmmissién, including
personal services, support and maintenance $ 236,900

-

A detail of the a5ove estimates are available in the Legislative Fiscal
Bursau ofvice.

These costs include all necessary personnel and according to the Department
of Soil Conservation, would increase in future years only the normal salary
and support increases.

Source: Department of Soil Conservation
ZLEI GERRY D. RANKIN
MARCH 10, 1977 ) LEGISLATIVE FISCAL BUREAU

FISCAL NOTE
HOUSE FPILE 210
Date Prepared March 10, 1977
Regquested by Representative Thompson
Prepared in regard to H.F. 210, An Act tc provide for a state land
use policy, and to create a department of soil conservation and land
use, a state land use policy commission, county land use policy
commission, and to specify the powers and duties of such agencies.
FTollowing is the fiscal effect in dollars of the legislative proposal
as required by Joint Rule 16:

In the original fiscal note, we indicated that in the opinion of the
Department of Soil Conservation there would be no new personnel necessary
to carry out the duties outlined in H.F. 210. Increased operating costs
would be projected as follows:

FY 1977/78 FY 1978/79 FY 1979/80 FY 1830/81

FY 1981/82

Fstimated . cost of . state
crmission, inciuding personal
ervices, supgort and maintenance $ 198,900 § 218,790 $§ 240,665 § 264,735
istimated cost of county land use - .

clicy commissions 1,919,834 2,111,872 2,323,060 2,555,366

$ 291,208

2,81C,¢ .

$2,118,784  $2,330,662° $2,563,729 $2,820,101

FILED GERRY D. RANKIN
MARCH 10, 1377 LEGISLATIVE FISCAL BUREAU

$3,102111
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HOUSE FILE 210 :

Nature: Resources
Jun¥ing, Chairperson

Ticd
£ idver HOUSE FILE X /0
Culver
| ) i) By COMMITTEE ON NATURAL
B LT, B, % P a7 (o153 RESOURCES

HOUSE FILE 210

State Goverpment ,
Slazcr, Chaupersch ) /

Shaff

(As Amended and Passed by the House}

Culver o
——Fas5ed llouse, Date <. vo-77 (» s/8%)Passed Senate, Date_s- ;.77 (p. ,a27)
u “
Vote: Ayes 3£ Nays Vote: Aves 27 __ Nays 22
Approved é 3¢ 77 P
' L4 . ) U . ’p
S Tm o O e
' 5 ~ 7
A BILL FOR
1 An Act to provide for a state land use policy, and to
2 crecate a department of soil conservation and land
3 use, a state land use policy commission, county land
4 use policy commissions, and to specify the powers
5 and duties of such agencies.
6 BE IT ENACTED BY THE GENERAL ASSEMBLY Or THE STATE OF IOWA:
7
8 G L W
$ : o’,&m(cﬁim)/ Wil Becmirs X Perbicnns, Varley, o L5 dr@.zo??)

10 fo LT M(a«wﬁ)/(g, 4 ;%'ﬁﬁ_ﬂ; Fodt), RBoarraney o (45
11
12
12
14
15
16
17
18
19
20
23
22
23
24
25

CP3-16200 2/72




Section 1., NEW SECTION. STATEMENT OF LEGISLATIVE INTENT.

1
2 It is the intent of the general assembly of the state of Iowa
3 to provide for the orderly use and development of land and

4 related natural resources in Iowa, to preserve private property
5 rights, to preserve the use of prime agricultural land for

6 agricultural production, to preserve natural, cultural and

7 historical areas, to provide for future housing, commercial,

8 industrial and recreational needs and for such other uses

9 as needed, to provide for the coordination of comprehensive

10 plans for land use, and to control urban sprawl and to preserve

1l and renew the urban core, and thereby provide for the

12 protecticn and preservation of the private and public interest
13 in the land, water, and related resources of this state for

14 the public health, safety and general welfare, and for the

15 benefit of present and future generations.

b3 ‘NEW SECTION. STATEMENT OF LEGISLATIVE POLICY. Land use

17 decisions should rest primarily at the local government level.
18 It is the intent of the general assembly that a state land

1% use »olicy provide maximum emphasis on the local development

20 of land use goals and objectives, local development of

21 comprehensive land use plans, and local regulation and

22 enforcement of land use decisions. It is further the policy

23 of the general assembly that the State Land Use Commission

24 provide maximum emphasis on developing a statewide land

25 inventory and compiling land use data and projections to aid

26 local governments in land use decisions.
27 Sec. 2. NEW SECTION. ODEFINITIONS. As used in this Act

28 unless the context otherwise requires:

29 1. "Department” means the department of soil conservation
30 and land use created by this Act.

31 2. "State commission” means the state land use policy

32 commission.

33 3. "Director" means the director of the department of

34 scil conservation and land use or a designee.

35 4. "State permit area" means any state critical area,

o




mining operation, or large-scale development.

5. "State critical area" means an area designated by the
state commission, on the basis of criteria adopted by the
general assembly, where substantial evidence indicates that
uncontrolled or incompatible development could result in

damage to the environment, life or property, or an area where

the long-term public interest is of more than local

significance. Such areas shall include but not necessarily
be limited to:

a. "Fragile or historic lands" where uncontrolled or
incompatible development could result in irreversible damage
to important historic, cultural, scientific, or aesthetic
values or natural systems which are of more than local
significance including shorelands of rivers, lakes, and
streams, rare or valuable ecosystems and geological formations,
significant wildlife habitats, and unique scenic or historic
sites.

b. "Natural hazard lands" where uncontrolled or
incompatible development could unreasonably endanger life
and property including flood plains and areas frequently
subject to weather disasters, and areas of unstable geological
formations.

c. "Renewable resource lands" where uncontrolled or incom-
patible development which results in the loss or reduction
of continued long-range productivity could endanger future
water, food, and fiber requirements of more than local concern
including watershed lands, aquifers and aquifer recharge
areas, and forest lands.

6. "Key facility" means a public facility designated by
the state commission, on the basis of criteria adopted by
the general assembly, which is expected to result in
development and urbanization exceeding local impact, including
but not limited to major airports, major highway interxchanges
including interchanges with frontage roads, access streets

and other limited access highways, major recreational land
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and facilities and major facilities for the development,
generation or transmission of energy.

7. "Large-scale development” means any private development
which is determined by the state commission, on the basis
of criteria adopted by the general assembly, to likely generate
issues of more than local significance because of its magnitude
or because of its location with respect to its surroundings.

8. "Local critical area" means any fragile or historic
lands or sites, natural hazard lands, or renewable resource
lands of local significance, designated by a city or county,
where substantial evidence indicates that the uncontrclled
or incompatible development could result in damage to the
environment, life or property, or the long~term public
interest, and which is not designated as a state permit area.

3. "County commission" means any county land use policy

commission.

10, "Special district” means a benefited water district,
a benefited fire district,

a rural water district,

street lighting district, school district, sanitary district,
or a solid waste disposal project established pursuant to

a benefited

part 1, division IV of chapter four hundred fifty-five B

{(455B} of the Code.

11. "Land use" means all activities, occupations, prac-~
tices, and utilization of space,
water, subsurface and air space.

12, "Land use planning” means the art,
cess of arranging ground space, and its accompanying activity
patterns, structures, systems and functions so as to adapt
it most economically, functionally, and gracefully to the
diverse present and anticipated future activities and
occupations of civilized man.

13. "Land use policy" means a definite course of action
selected after evaluation of alternative courses in order
to effectuate wise and prudent decisions for the use of land.

14. "Land use gquideline" means a statement of the criteria,

-3-
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standards, specifications, and procedures to be used in
developing land use policy.

15. “Land use goal or objective" means a broad statement
of i1deals, aims, and desired resuylts of land use planning
and policy projected as far as possible into the future.

l6, "Comprehensive plan" means a document or documents
in map, text, tabular, chart or similar form which illustrates
land use goals or objectives and which is used as a tool in
present and future land usza decision-making.

17. ™"Urban sprawl"” means the irregular and uncontrolled
development of urban land uses without regard to land use
planning as defined in this section.

18. "Urban core" means the central portion of a city

containing the traditional commercial and business services
of that city.

19, "Aggrieved person" means any person whose property
rights are adversely affected or who establishes that a
substantial public interest is adversely affected by a policy,

. guideline, comprehensive plan provision, action, decision,

ordinance, or regulation relating to land use.
Sec. 3. NEW SECTION. DEPARTMENT CREATED. There is created
a department of soil conservation and land use, The department

shall be responsible for the administration of prograns
relating to a state land use policy, the protection of soil
and water resources, and the prevention of soil erosion and
sedimentation damage as provided by law.

Sec. 4. JEW SECTION. STATE COMMISSION.

1. There is created within the departiment a state land

use policy commission consisting of thirteen voting members
appointed by the governor with the consent of two-thirds of
the members of the senate and fourteen ex officio, nonvoting
members. No more than eight members shall be of the same
political affiliation. The term of each voting menmber shall
be effective on the first day of July of the year of
appointment except in the case of a vacancy which shall be

—4-
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filled by appointment of the governor with the consent of
two-thirds of the members of the senate for the unexpired
term subject to the same qualifications as the original
appointment. Voting members shall not be appointed to serve
more than two complete terms excluding an unexpired term to
which they may be appointed.

2. The thirteen voting members of the commission shall
be selected and appointed for six-year terms subject to the
following qualifications:

a. Six members shall be persons engaged in actual farxming
operations with each being a resident of a different soil
conservancy district established in section four hundred
sixty-seven D point three (467D.3) of the Code and none being
a resident of the same county.

b. One mempber shall be selected from the state at large
to be representative of the mining industry.

c. One member shall be a representative of a city with

a population of over sixty thousand.

d. One member shall be a representative of a city with
a population of over twenty-five thousand.

e. One member shall be a representative of a city with
a population of at least ten thousand but not over twenty-—
five thousand.

f. One member shall be a representative of a city with
a peopulation of under ten thousand,

g. Two members shall represent a broad cross section of
the public interest.
However, of the members of the initial state commissicn, the
eight members selected and appointed to meet the qualifica-
tions of paragraphs a, b, and c of this subsection shall be
the members of the state soil conservation committee on the
effective date of this Act and such menbers shall serve the
balance of their unexpired terms to which they were appointed
as members of such committee. The five memhers of the initial

state commission selected and appointed to meet the

-5-
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qualifications of paragraphs d, e, f, and g of this subsection
shall be appointed to staggered terms, one member being
appointed to an initial term of six years, two members being
appolnted to an initial term of four years, and two members
being appointed to an initial term of two years. The voting
members of the state commission shall not be elected or
appointed officers or employees of the federal or state
government.

3. The fourteen ex officio, nonvoting members of the state
commission are the secretary of agriculture, the director
of the state agricultural extension service, the director
of the state conservation commission, the director of the
Iowa natural resources council, the executive director of
the department of envirconmental quality, the director of the
office for planning and programming, the state geologist,
the director of the Iowa development commission, the director
of the department of transportation, the chairman of the city
development board, the chairman of the Towa state commerce
commission, the director of the energy policy c¢ouncil, or
their respective designees, a member of a county commission |
appointed by the league of Iowa municipalities, and a member
of a county commission appointed by the Iowa state association
of counties. .The two members appointed by the league of Icowa
municipalities and the Iowa state association of counties
shall serve terms as determined by their respective appointing
authorities.

4. The state commission shall orxganize annually by the
election of a chairman and vice chairman from among its voting
members. Meetings may be called by the chairman at any time
and shall be called by the chairman on the written reguest
of a majority of the voting members. A majority of the voting
members shall constitute a quorum and the concurrence of a
guorum of the voting members shall be required to determine
any matter relating to its official duties.

5. Each member of the state commission, not otherwise
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in the full-time employment of a public agency, 1s entitled
to receive the sum of forty dollars for ecach day that he is
engaged in the discharge of his official duties. Each member
is also entitled to receive reimbursement for travel and other
necessary expenses incurred in the performance of his official
duties.

Sec, 5. NEW SECTION. DUTIES OF THE STATE COMMISSION.
In addition to other duties provided by law, the state

commission shall:

1. Identify and evaluate on a continuing basis the land
use policy issues in this state,

2. Evaluate the impact of current laws, ordinances,
policies, regulations and taxes in this state upon land use
decisions,

3. Prepare and recommend to the general assembly a state
land use policy and state land use policy guidelines based
on the state land use policy objectives specified in section
nine (9) of this Act and on recommendations received from
public hearings held by the county commissions as provided
in section seventeen (17) of this Act, for the guidance and
direction of state agencies, county land use policy
commissions, cities, counties, and special districts on matters
relating to land use. The policy and guidelines shall be
reviewed annually and recommendations for revision or
modification shall be transmitted to the general assembly.
While formulating the initial state land use policy and
preparing state land use policy guidelines or upon
recommendation for substantive revision of such policy or
a guideline, the state commission shall hold at least ten
regional public hearings throughout the state and receive
testimony from any interested person relating to a state land
use policy or any state land use policy guideline. The state
commission shall give public notice of the dates, times, and
locations of such public hearings by publication in a newspaper

of general circulation within each regional area where the
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hearing is to be conducted not later than two weeks before

the date of hearing. The initial recommendations of the state
commission shall be submitted to the general assembly not
later than eighteen months after the effective date of this
Act.

4. Provide for the preparation and revision of a state
inventory of land and natural resources.

5. Provide for the compilation and revision of data related
to population densities, population trends, economic charac-
teristics and projections, environmental conditions and trends,
and the directions and extent of urban and rural growth.

6. Provide for the compilation and revision of statewide
projections of the nature, quantity, and compatibility of
land needed and suitable for recreation, parks, and open
spaces; sclentific and educational purposes; protection of
areas of critical environmental concern; conservation and
preservation of natural resources including any known
commercial mineral deposits; agriculture, mineral development,
and forestry; industry and commerce, including the exploration,
development, production, mining, generation,rand transmission
of energy; solid waste management and resource recovery;
transportation; housing; urban development, including the
revitalization of existing communities, the development of
new cities, and the economic diversification of existing
communities having a narrow econcomic base; rural development;
and state and local governmental services.

7. Provide for the periodic monitoring of land use data
to determine changes in land usage, the comparison of such
changes to state and local land use guidelines, plans,
programs, and projections, and the reporting of the findings
to the affected local governments, state agencies and the
federal government, upon regquest.

8, Provide for the preparation and revision of an inven-
tory of state, local government, and private needs and

priorities concerning the use of federal lands within the
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state.

9. Provide for the preparation and revision of an inven-
tory of public and private institutional and financial
resources, including citizen public interest organizations,
available for land use planning and implementation within
the state and of state and local programs and activities which
have a land use impact of more than local concern.

10. Provide, where appropriate, technical assistance for,
and tralining programs for state and local governmental person-
nel who are concerned with, the development and implementa-

tion of state and local land use guidelines and comprehensive

plans.
11. Consult and cooperate in the establishment of the
exchange of land use planning and data information with state

agencies, local governments, the federal government, and other
states and their political subdivisions. Each state agency
and agency of a political subdivision of this state shall
cooperate, within time, personnel and budgetary limitations,
in providing information, data, surveys and studies as
regquested by the state commission,

12, Provide information and educational programs through
existing educational institutions,

13, Authorize the application for, receipt, and expendi-
ture of any private or public funds for the purpose of carrying
out the provisions of this Act. The state commission may
apportion such funds to county land use pelicy commissions
for developing and enforcing land use plans as provided in
section eighteen (18} of this Act.

14. Recommend criteria to the general assembly for the
designation of state critical areas. Cach administrative
order issued by the state commission designating a state
critical area shall specify the criteria developed and reasons
for the proposed designation, the damages that would result
from uncontrolled development within the area, the reasons

for the implementation of state regulations for the proposed
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area, and the state regulations to be applied to the area.
The total area of all designated state critical areas shall
not exceed five percent of the area of this state.

15. Recommend criteria to the general assembly for the
designation of key facilities by the state commission.

16. Recommend criteria to the general assembly for the
designation of large scale developments by the state
commission. In developing such criteria, the state commission
shall consider the amount of pedestrian or vehicular traffic
likely to be generated, the number of persons likely to be
present, the potential for creating air, water, or noise
pollution, the size of the site to be occupied, the possibility
of additional or subsidiary development, and other factors
deemed pertinent.

17. Recommend criteria to the general assembly for the
designation of mining operations as state permit areas by
the state commission,

18. Recommend, to the general assembly, a definition of
confined feedlot operation.

19. Establish, by rule, procedures for the review and
approval of county land use policy guidelines based on
compliance with the state land use policy and the state land
use policy guidelines. TIf the state commission determines
that a county guideline does not comply, the state commission
shall recommend modifications which will bring the guideline
into compliance.

20. Establish, by rule, procedures for the review of
comprehensive plans of cities, counties, and special dis-
tricts which have been approved by the county commission,
based on compliance with the state land use policy and state
land use policy guidelines. If the state commission detcrmines
that a comprehensive plan does not comply, the state commission
shall recommend medifications which will bring the
comprehensive plan provision into compliance; however, the

state commission shall not have the authority to require

-10-




changes in any county or city comprehensive plan unless the
state commission identifies an unresolved conflict in the
comprehensive plans of two contiguous counties, If the
counties are unable to reconcile their plans, the conflict
shall be resolved by the state commission. Upon recommendation
for modification, the comprehensive plan shall be returned

te such city, county, or special district through the county
commission which approved and recommended such plan.

21. Establish, by rule, procedures for the review and
approval of state agency comprehensive plans and plan modifica-
tions which shall include the locations of key facilities,
based on compliance with the state land use policy and state
land use policy gquidelines. If the state commission determines
that a comprehensive plan provision does not comply, the
commission shall recommend modifications which will bring
the comprehensive plan provision into compliance,

22, Establish, by rule, for the hearing and determination
of a petition by a state agency that a land use action or
activity planned or taken by ancother state agency is in con-
flict with the state land use policy, state land use policy
guidelines, or a comprehensive plan provision of a state
agency. The decisicon of the state commission shall be final.

23, Issue permits for activities and development of state
permit areas.

24, Prepare model zoning, subdivision or other ordinances
and regulations to guide state agencies, cities, counties
and special districts in implementing state and county land
use policy guidelines.

25. Advise, consult and cooperate with state agencies
and other public or private agencies in the development of
a state land use policy and state land use policy guidelines.

26. Make a concise annual report to the governor and the

general assembly, which report shall contain information

relating to the accomplishments of the state commission and

include recommendations for legislative action. The annual
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report shall conform to the provisions of section seventeen
point three (17.3) of the Code.

27. Approve a budget for the department relating to its
powers and duties under this Act.

28. Allocate state appropriated funds to the county land
use policy commission,

29. Approve all contracts and agreements between the
department and other public or private persons or agencies
relating to its powers and duties under this Act. The state
commission may contract with any public agency for the
performance of services or the exchange of employees or ser-
vices and may contract for the services of and consultation
with professional persons, not otherwise available through
federal, state and local governments, as may be necessary
to carry out the provisions of this Act.

30. Obtain an adeguate public employees' fidelity bond
to cover those employees of the department accountable for
property or funds of this state under this Act.

31. Adopt, amend, or repeal internal rules to provide
for the effective administration of the department under this
Act.

Sec. 6. WEW SECTION. TEMPORARY EMERGENCY POWER OF THE
STATE COMMISSTION., When prior to the effective date for

compliance with the provisions of this Act, the state

commission determines that there is in progress or proposed,
a land use activity which constitutes a danger of irreparable
injury, loss, or damage of serious and major proporticns to
the public health, welfare or safety and 1s not in compliance
with the state land use policy objectives as provided in
section nine (9) of this Act, the state commission shall
immediately give written notice to the board of supervisors
or the city council of each county and city involved, of the
pertinent facts and dangers with respect to such activity.

I1f the county board of supervisors or the city council does

not remedy the situation within sixty days, the state

-12-
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commission may, upon one-week's written notice to the affected
city council or bhoard of supervisors, and the person involved
in such land use activity, hold a public hcaring on the matter,
If, after the hearing, the state commission determines that
the activity does constitute a danger, the state commission
after approval of the executive council may issue a written
cease and desist order to the person in control of the
activity. If the activity is continued, the attorney general,
at the request of the state commission, shall initiate civil
proceedings in the name of the state to enjoin such person
from the activity. Any such action shall be given precedence
over all other matters pending in the district court. The
court may, in this action as a matter of judicial review
consistent with chapter seventeen A (172} of the Code, uphold,
modify, or overrule the order of the state commission,

Sec. 7. HEW SECTION. DIRECTOR APPOINTED. The state
commission shall appoint a director who shall be the chief

administrative officer of the department and shall serve at
its pleasure.

The salary of the director shall be set by the general
assembly.

Sec. 8., NEW SECTION. POWERS AND DUTIES OF THE DIRECTQOR.
In addition to other powers and duties provided by law, the

director shall:

1. Recommend to the state commission the adoption of
internal rules and the appointment of technical, professional,
secretarial, and clerical staff, subject to the provisions
of chapter nineteen A (19A) of the Code, that are necessary
for the effective administration of the department under this
Act.

2. Direct and administer the land use programs and services
of the department in compliance with provisions of this Act
and the rules adopted by the state commission.

3. Establish or reorganize, with the approval of the state

commission, the administrative structure of the department.

-13-
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4, Prepar::, pursa-nt to chapter eight (8) of the Code,
a budget for the department relating to its duties under this
Act. '

5. Perform other duties assigned by the state commission.

The director may appoint a member of his staff toe be acting
directoxr in his absence. S8Such acting director shall have
the powers delegated to him by the director.

The director and other employees of the department shall
recelive, 1in addition to salary, their necessary traveling
and related expenses when engaged in the performance of
official duties.

Sec. 9, NEW SECTION. STATE LAND USE POLICY OBJECTIVES.
In developing a state land use policy and preparing state

land use policy guidelines for adoption by the general
assembly, the state commission shall conform its recommended
guidelines to the following state land use policy objectives.
Where the objectives conflict the state commission shall
submit a statement of the reasons for and the merits of the
proposed guidelines. The state land use policy objectives
include:

1. Preservation of agricultural land for food and fiber
production.

2. Preservation of state or local critical areas.

3. Establishment of criteria for the approval of large-
scale developments.

4, Establishment of criteria for the approval of key
facilities and any development adjacent to or near such key
facilities.,

5. E£stablishment of criteria for the approval of
residential, commercial and industry developments.

6. LEstablishment of criteria for the approval of the use
of underground resocurces,

7. Provision for the maximum degree of uniformity of
county land use policy guidelines with due considexation given
to the unique characteristics and problems of the geograpnical

-14-
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areas of the state and each local government.

8. Suypervision of and guidance for state agencies relating
to the acquisition and use of land,

9. Provision for future recreaticnal areas and facil-
ities.

13. Provision for an orderly and efficient transition
from rural to urban land use.

11l. Provision for encouraging development in urban areas

for the preservation, renovation, and more effective vertical

use of the urban core as an alternative to urban sprawl.

12, Provision and encouragement for a safe, convenient
and economic transportation system including all modes of
transportation and recognition of differences in the social
costs in the various modes of transportation.

13. Development of a timely, orderly and efficient arrange-
ment of public facilities and services to serve as a frame-
work for urban and rural development.

14. Diversification and improvement of the economy of
the state.

15. Assurance that the development of properties within
the state is commensurate with the character and the physical
limitations of the land.

l6. Provision for a balance of anticipated energy resources
and consumption.

Sec. 10. NEW SECTION. A special district for sewer, water

or lights or for nonfarm drainage or a city for the sanme

purposes shall not impose benefit assessments or special ad

valorem levies on land used for primarily agricultural

production on the basis of frontage, acreage, or value, except

a lot not exceeding one-half acre surrounding any dwelling

or nonfarm structure located on that land, unless the benefig

assessments or special ad valorem levies were imposed prior

to the effective date of this Act. If within ten years of

the original assessment or levy the land used primarily for

agricultural production is changed to a nonagricultural use,

_.15_
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any benefit assessment or special ad valorem :levy which was

not imposed because of the provisions of this section shall

be imposed and the full amount shall become payable in the

same manner as the levy or assessment would have become payable

if 1t had been imposed.
Sec. 11, NEW SECTION. STATE PLANNING AND SITING PERMITS.
After a state permit area has been designated as provided

in section five (5) of this Act, a person shall not initiate

a proposed project for the development or use of a state

permit area without obtaining a planning and siting permit

from the department or without approval of the state commission
as provided in section twelve (12) of this act.

If a permit is required under this section, any person
desiring to initiate a project constituting the development
or use of a state permit area shall apply to the department
for a planning and siting permit for such project. The
application shall include plans for the project and a land
use impact statement containing such information as required
by rules of the state commission.

The department shall transmit copies of the application
to affected county land use policy commissions and state
agencies for their review and recommendation. Within sixty
days after the mailing of the application, the affected county
land use policy commissions and state agencies shall submit
their recommendations to the state commission.

If the state commission finds after review of the
application and the recommendations of the affected city,
county, special district, county land use policy commission,
and state agency that the proposed project complies with its
comprehensive plans, and the state land use policy guidelines,
it shall approve the application and issue a planning and
siting permit for the proposed project. Approval or
disapproval of the application shall be made by the state

commission within one hundred twenty days following receipt

of the application.
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The state commission may prescribe and include in the
planning and siting permit such conditions or restrictions
that it considers necessary to assure that the proposed project
complies with the state land use policy, state land use policy
guidelines, and the comprehensive plans of the city, county
or special district. As a condition for the issuance of a
planning and siting permit, the state commission may regquire
the submission of a surety bond or a financial statement by
the applicant.

Sec, 12. NEW SECTION. APPROVAL BY STATE COMMISSION.

If a state agency, other than the department, has jurisdiction
to regulate the development or use of a state permit area,

any person desiring to initiate a project constituting the
development or use of a state permit area shall apply to that
state agency for an appropriate permit. However, before the
permit is issued to the applicant, the state agency shall
submit the application with plans for the project and a land
use impact statement containing such information as required
by rules of the state commission to the department for review
and approval. If the state commission finds that the
application and plans for the proposed project comply with

the state land use policy and state land use policy guidelines,
it shall approve the application. Tf£ the application is not
approved, the state commission shall return the application
with the reasons for the disapproval. Approval or disapproval
of the application shall be made by the state commission
within sixty days of receipt of the application.

The state commission may prescribe and attach to an approved
application such conditions and restrictions that it considers
necessary to assure that the proposed project on or use of
a state permit area complies with the state land use policy
and state land use policy guidelines,

Sec. 13. QNEW SECTION. QUESTION ON PERMIT REQUIREMENT.

If any person is in doubt whether a proposed project requires

a planning and siting permit as required under section eleven

_17_
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(1) of this Act or approval of the state commission as
provided in section twelve (12) of this Act, he may petition
for a declaratory ruling from the state commission on the
question. Within sixty days after the date of the receipt
of the request, the state commission shall issue a binding
declaratory ruling with respect to the proposed project.
Requests for declaratory ruling under this section shall bhe
made to the state commission in writing and in such form and
containing such information as may be prescribed by rule of
the state commission.

Sec. 14, NEW SECTION. INJUNCTION. If any person initiates
a project for the development or use of a state permit area

without obtaining a planning and siting permit or approval
of the state commission as provided in sections eleven (11)
or twelve (l2) of this Act, the attorney general, at the
reguest of the state commission, shall initiate civil
proceeding in the name of the state to enjoin such person
from such development or use.

Sec, 15. NEW SECTION. INVESTIGATIONS. If the depart-

ment determines the existence of an actual or alleged viola-

tion of the provisions of sections eleven (11} or twelvae {(12)
of this Act, the director may enter at any reasonable time

in and upon any private or public property, except private
dwellings, to investigate any such actual or alleged violation.
Before carrying out any investigations or exercising any other
power authorized under this Act which may require entry in

or upon private property, the director shall notify the owner,
renter or other person in charge of such property of the
director's presence and the purpose for which he is entering
in or upon such property.

1. If the owner or occupant of any property refuses ad-
mittance thereto, or if prior to such refusal the director
demonstrates the necessity for a search warrant, the direc-
tor may make applicatication under oath or affirmation to the
district court of the county in which the property is located

...18_




for the issuance of a search warrant.
2. In the application the director shall state that an

inspecticn of the premises is mandated hy the laws of this
state or that a search of certain premises, areas, or things
designated in the application may result in evidence tending

to reveal the existence of violations of public health, safety,
or welfare requirements imposed by statutes, rxules or ordi-
nances adopted pursuant to this Act established hy the state
or a political subdivision thereof, The application shall
describe the area, premises, or thing to be searched, give

the date of the last inspection if known, give the date and
time of the proposed inspection, declare the need for such
inspection, recite that notice of desire to make an inspection
has been given to affected persons and that admission was
refused if that be the fact, and state that the inspection

has no purpose other than to carry out the purpose of this

Act or statutes, rules, or ordinances adopted pursuant to

this Act for which inspection is to be made. .

3. If the court is satisfied from the examination of the
applicant, and of other witnesses, if any, and of the allega-
tions of the application of the existence of the grounds of
the application, or that there is probable cause to believe
their existence, the court may issue a search warrant,

4, TIn making inspections and searches pursuant to the
authority of this Act, the director must execute the warrant,
in a reasonable manner within ten days after its date, and
subject to any other restrictions imposed by the statute or
regulation pursuant to which inspection is made,

Sec. 16, NEW SECTION. COUNTY LAND USE POLICY COMMIS-
SION. There is established in each county of the state a

county land use policy commission. The county commission

shall consist of not less than nine nor more than fifteen

members, an egual number selected from and appointed by the

board of supervisors, the soil conservation district

commissioners, and the mayors and councilmen of the county. .




In counties having more than thrce members on the board of
supervisors, the board of supervisors, the soil district

commissioners, and the mayors and councilmen of the county
may agree to appoint four or five members respectively to

the county commission; however, if a county's population

exceeds fifty thousand and a city contains more than one-half

of the total population of a county, that city shall not

participate in the convention of mayors and councilmen and

the county commission shall consist of three members engaged

in actual farming operations appointed by the county board

of supervisors, three members appointed by and from the soil

conservation district commissioners, three members appointed

by and from the mayor and councilmen of that city, and three

nembers appointed by and from the mayors and councilmen of

cities other than that city.

Within thirty days after the effective date of this Act,
the county auditor shall call a convention of the mayors and
councilmen of all cities in the county by giving written
notice of the date, time and place of the convention to each
mayor and councilman. The convention shall meet at the place,
time and date of the notice, organize itself, and select from
1ts membership the number of members of the county commission
as determined under this Act. For purpcses of selecting its

membership, each participating city shall have one vote.

However, in a county where one city has fifty percent or more
of the total population of the incorporated areas participating
in the convention, that city shall be entitled to at least

fifty percent of the persons selected by the convention.
ach fourth year thereafter during the month of January or
as soon as possible after he becomes aware of a vacancy on
the county commission which must be filled by the convention,
the county auditor shall call the convention of mayors and
councilmen by written notice as provided in this section.

The members of the county commission shall be appointed

to four-year terms except that of the membership of the initial
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county commission, one-third of the members shall serve a .
two-year term, one—-third of the members shall serve a three-
year texrm, and one-third of the members shall serve a four-
year term. In the case of a nine-member county commission,
one member appcointed by each appointing authority shall be
appointed to an initial term of two years, one member to an
initial term of three vears, and one member to an initial
term of four years. In the case of a twelve-member county
commission, one membex appointed by each appointing authority
shall be appointed to an initial term of two years, one member
to an initial term of three years, and two members to an
initial term of four years. 1In the case of a fifteen-member
county commission, one member appointed by each appointing
authority shall be appointed to an initial term of two years,
two members to an initial term of three years, and two members
to an initial term of four years. The term of each member
shall be effective on the first day of January of the year
of appointment except in the case of a vacancy which shall .
be filled by appointment for the unexpired term subject to
the same gualifications as the original appointment. A vacancy
shall occur when a member of the county commission dies,
resigns or no longer holds the office which qualified that
person for appointment to the county commission.

All members of the initial county commission shall be
appointed and the county commission shall meet and organize
by the election of a chairman and vice chairman from among
1ts membership within sixty days after the effective date
of this Act. Thereafter, the county commission shall organize
annually by election of a chairman and vice chairman from
amonyg its membership. Meetings may be called by the chair-
man at any time and shall be called within five days by the
chairman on the written request of a majority of the mem-
bership. A majority of the members of the county commission
shall constitute a quorum and the concurrence of a quorum

of the county commission shall bhe required to determine any .
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matter relating to its official duties.

Each member of the commission is entitled to receive re-
impursement for travel and other necéssary expenses incurred
in the performance of his official duties.

Sec. 17. XNEW SECTION. INITIAL RECOMMENDATIONS TO STATE
COMMISSION.

l. It is the intent of the general asssembly that, under

the provisions of subsection two (2) of this section, in-
terested citizens of this state be given an opportunity to
recommend provisions to be included in the initial state land
use nolicy and state land use policy guidelines,

2. Each county commission shall, within one hundred twenty
days after the effective date of this Act, conduct a public
hearing, receive testimony from any interested person relating
to what provisions should be included in the initial
recommendations of the state commission for a state land use
policy and state land use policy guidelines, and transmit
sucn testimony to the state commission. The county commission
shall give public notice of the date, time and location of
the public hearing in a newspaper having general circulation
within the county not later than two weeks before the date
of such hearing. .

Sec. 18. NEW SECTION. POWERS AND DUTIES QOF THE COQUNTY
COMMISSION.

1. The county commission shall inventory and evaluate

on a continuing basis the physical, social, and economic re-
sources of the county.
2. The county commission shall study and evaluate the

current comprehensive plans, ordinances, policies and regu-
lations of the county, special districts, and the cities
within the county rxelating to land use.

3. In compliance with the state land use policy and state
land use policy guidelines adopted by the general assembly,
and to provide an integrated comprehenéive plan for the county,

the county commission shall adopt guidelines for the
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oreparation of comprehensive plans for:

a. Coordinated systems of solid waste disposal, sewage
collection and treatment, and water supply and distribution.

b. The siting and developmznt of industrial, commercial,
educational, cultural, residential and recreational facili-
ties and areas.

c. The designation, development, or use of local critical
areas.

d. A coordinated countywide transportation system which
shall include elements of a statewide transportation plan.

e. The designation, siting and develcopment of confined
feedlot operations which are not designated as state permit
areas.

4. Before adopting the county land use policy guidelines,
the county commission shall conduct at least three public
hearings, to be held at different locations in the county,
and receive testimony from any interested person relating
to any such guideline. The county commission shall annually
review the county land use policy guidelines and may revise
or modify any guidelines. The county commission shall give
public notice of the date, time and location of each public
hearing by publication in a newspaper of general circulation
within the county not later than two weeks before the date
of such hearing. The county land use policy guidelines shall
be adopted not later than twelve months after the adoption
of the state land use policy and poliecy guidelines, however,
a county land use policy guideline shall not be adopted or
become effective until it is approved by the state commission.

5. The county commission may employ a director and such
other professional, technical, and secretarial personnel
deemed necessary.

6. The county commission shall annually adopt a budget
which shall be funded by the board of supervisors from state
funds appropriated for that purpose.

7. The county commission shall approve all contracts and
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agreements between the county commission and other public
or private persons or agencies on matters relating to its
powers and duties.

8. The county commissicn shall advise, consult, and co-
operate with the state land use policy commission, the de-
partment, the county, and cities and special districts of
the county in carrying out the provisions of this Act.

9. Upon the sxpiration of one year after the state land
ase policy and state land use policy guidelines are adopted
by the general assembly, the county commission shall rzport
to the state commission on the status of the comprehensive
plans of the county and each city and special district of
the county. Each report shall include:

a. Copies of the comprehensive plans reviewed by the
county commission and copies of the land use ordinances and
regulations applied to the respective jurisdictions.

b. For the county and cities and special districts with-
in the county without comprehensive plans, a statement and
review of the progress made toward the preparation and adop-
tion of such plans and compliance with the provisions of this
Act.

10. The county commission shall review all comprehensive
plans, ordinances or requlations for land use, recommended
or being prepared by the county, special districts and cities
within the county as provided in the Act to assure an
integrated comprehensive plan for the county. The county
commission shall advise the county, the special districts
and the cities whether or not their respective comprehensive
plans and ordinances or regulations are in conformity with
the county land use policy guidelines. A comprehensive plan
or a modification of such plan and any ordinances or
regulations relating to land use prepared by a city, county
or special district under this Act shall not be adopted or
bhecome effective until approved by the county commission as
provided in this Act.
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11. A county commission may apply for, receive, and spend
any public or private funds for the purpose of accomplishing
its responsibilities for land use under this Act.

12, If the county commission determines that an action
taken by a county, city or special district affecting land
use is in conflict with the county land use policy guide-
lines or any comprehensive plan provision, ordinance, or
regulation of a county, city, or special district within the
county, the county commission may issue an order to reguire
compliance or a conflicting activity to cease. If such
conflicting action or activity continues, the county attorney
shall petition, at the request of the county commission, the
district court of the county for injunctive relief.

Sec. 19. NEW SECTION. JURISDICTION OF COUNTY COMMIS-
SION--OVERLAPPING BOUNDARIES OF POLITICAL SUBDIVISIONS. A
city or special district, the boundaries of which overlap

two or more counties, shall be subject to the jurisdiction

of the joint county commissions of those counties in which

the land area of such city or special district 1s located.
Sec. 20, NEW SECTION. COMPREHENSIVE PLANS FOR LAND USE.
1. Each city and county shall prepare and the c¢ity council

or board of supervisors shall adopt a comprehansive plan for
land use in accordance with the adopted state land use policy,
state land use policy guidelines, county land use policy
guidelines and the time schedule as provided in section twenty-
one (21) of this Act. A city, in lieu of preparing and
adopting its own comprehensive plan, may agree to be included
in the comprehensive plan of the county. A city or a county
may contract with a metropolitan or regional planning
comnission or a council of governments or other public or
private agency to prepare a comprehensive plan for land use,
which a city or a county may adopt. However, a comprehensive
plan shall not be adopted or hecome effective until it has
been approved by the county commission and reviewed by the
state commission.

25—
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2. Each special district shall coopeérate in the preparation
©of a comprehensive plan far land use with the appropriate
city or county, and exercise its powers and responsibilities
that are authorized by law with respect to programs affecting
land use in accordance with the adopted state land use policy,
state land use policy guidelines, county land use policy
guidelines and the time schedule as provided in section twenty-
one (21) of this Act. However, a comprehensive plan shall
not be adopted or become effective until it has been approved
by the county commission and reviewed by the state commission,

3. Tach state agency having jurisdiction or control of
land shall prepare a comprehensive plan for land use and
exercise its powers and responsibilities that are authorized
by law with respect to programs affecting land use in
accordance with the adopted state land use policy, state land
use policy guidelines, and the time schedule as provided in
section twenty-one (21} of this Act. However, a comprehensive
plan shall not be adopted or become effective until it has
been approved by the state commission.

Sec. 21, NEW SECTION, NONCOMPLIANCE BY PUBLIC AGENCIES,

l. If a state agency fails to prepare and adopt a

comprehensive plan for land use approved hy the state
commission and exercise its powers and duties as provided
by law to enforce the provisions of such comprehensive plan
as provided in this Act within eighteen months after the
adoption of the state land use policy and policy guidelines,
the state commission shall provide for the preparation and
adoption of a comprehensive plan for land use and the
enforcenent of necessary rules in behalf of such state agency
through the department or by contract with another agency
of this state. However, the state commission may grant an
extension of time for compliance if it finds that satisfactory
progress is being made toward compliance.

2, Tf a city or county fails to prepare and adopt a

comprehensive plan for land use and exercise its powers and
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duties as provided by law to enforce the provisions of such .
comprehensive plan as provided in this Act within eighteen

months after the adoption of the state land use policy and

policy guldelines, the state commission may provide for the

preparation of a comprehensive plan for land use for such

city or county, which plan shall be adopted and enforced by

such c¢ity or county. However, the state commission may grant

an extension of time for compliance if it finds that
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satisfactory progress is being made toward compliance,
Sec. 22. XNEW SECTION. EMPLOYMENT OF LEGAL COUNSEL. In
any legal proceedings taken under this Act, the county

—
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commission may employ private legal counsel for such

-
W

proceedings.
Sec. 23. NEW SECTION. PRIOR PLANS, ORDINANCES, AND
REGULATIONS. Comprehensive plans and zoning, subdivision
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and other ordinances and regulations whether adopted prior

[
~J

or subsequent to the effective date of this Act shall remain
in effect unless revised under this Act. '..
Sec. 24. NEW SECTION. JOINT EXERCISE OF POWERS AND DUTIES.

A state agency, city, county, county commission, ©r special
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district may contract with any regional or metropolitan

[
b

planning commission or any other private or public agency

[
[ ]

under chapters twenty-eight E (28E) or four hundred seventy-

[\
W

three A (473A) for any planning purposes authorized or required
under this Act.
Sec. 25. NEW SECTION. APPEAL TO THE STATE COMMISSION.

1. As provided in sections twenty-seven (27) and twenty-
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eight (28) of this Act, the state commission shall review

AT
o

upon:

a. Petition by a county commission, a comprehensive plan

[P ]
[=]

provision or land use action or activity of a state agency

w W
P

that the county commission considers in conflict with the

[¥%
w

state land use policy or a state land use policy guideline

adopted by the general assembly.

W
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35

b. Petition by a city council, board of supervisors, or .
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speclial district, a comprehensive plan provision or land use
action or activity of a state agency or an order of the county
commission issued under subsection ten (10) of section eighteen
(18) of this Act that the city council, board of supervisors,
or special district considers to be in conflict with the state
land use policy and state land use policy guidelines adopted

by the general assembly.

c. Petition by an aggrieved person, a land use action
or activity or a comprehensive plan provision of a state
agency or an order of the county commission issued under
subsection ten (10) of section eighteen (18} of this Act
alleged to be in violation of the state land use policy and
a state land use policy guideline approved hy the general
assembly.

2. A petition filed with the state commission under
subsection one (1] of this section shall be filed not later
than sixty days after the date of final adoption or approval
of the action or comprehensive plan provision for land use
upon which the petition is based.

3. An appeal to the state commission stays all proceedings
in furtherance of the action appealed from, unless the
authority from whom the appeal is taken certifies to the state
commission after notice of appeal shall have been filed with
such authority that by reason of facts stated in the
certificate, a stay would cause imminent peril to life or
property. In such case, proceedings shall not be stayed other
than by a restraining order which may be issued by the state
commission or by a district court on application on notice
to the authority from which the appeal is taken and on due
cause shown.

Sec. 26, NEW SECTION. APPEALS TO COUNTY COMMISSION.

1. The county commission shall review upon:
a. Petition by a city council, board of supervisors, or
special district, a comprehensive plan provision ©xr any zoning,

subdivision, or other ordinance, or regulation adopted or

-28-
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land use action taken by a city, county or special district

that the city council, board of supervisors, or special
district directors consider to be in conflict with the county
land use policy guidelines,

b. Petition by an aggrieved person, any comprehensive
plan provision or zoning, subdivision, or other ordinance
or regulation adopted or land use action taken by a city,
county or special district that the aggrieved person considers
to be in conflict with the county land use policy -quidelines.

2. A petition filed with the county commission under sub-
section one (1) of this section shall be filed not later than
sixty days after the date of final adoption or approval of
the action, comprehensive plan provision, or zoning,
subdivision or other ordinance or regulation upon which the
petition is based.

3. An appeal to the county commission stays all proceedings
in furtherance of the action appealed from, unless the
authority from whom the appeal is taken certifies to the
county commission after notice of appeal shall have been filed
with such authority that by reason of facts stated in the
certificate, a stay would cause imminent peril to life or
property. TIn such case, proceedings shall not be stayed other
than by a restraining order which may be issued by the county
commission or by a district court on application on notice
to the authority from which the appeal is taken and on due
cause shown.

4. All review proceedings conducted by the county commis-
sion under this Act shall be based on the administrative
record, if any, prepared with respect to the proceedings for
the adoption or approval of the comprehensive plan provision,
subdivision or other ordinance or regulation, or action that
is the subject of the review proceeding and the provisions
of sections twenty-seven (27), twenty-eight (28] and twenty-—
nine (29) of this Act shall govern the conduct of all review

proceedings before the county commission.
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5. The county commission may enforce orders issued pursu-
ant tc a review proceeding under this section in appropriate
judicial proceedings brought by the county commission.

Sec. 27. NEW SECTION. APPEAL PROCEDURES.

1. All review proceedings conducted by the state commission
pursuant to section twenty-five (25} of this Act shall be

based on the administrative record, if any, prepared with

respect to the proceedings for the adoption or approval of
the comprehensive plan provision or action that is the sub-
Ject of the review proceeding.

2. The state commission shall adopt, pursuant to chapter
seventeen A {(l17A) of the Code, such rules, procedures and
regulations for ﬁhe conduct of review proceedings held pursuant
to section twenty-five (25) of this Act.

3. A city, county, state agency, special district or any
aggrieved person may intervene in and be made a party to any
review proceedings conducted by the state commission with
the approval of the state commission, upon the request of
the hearings officer appointed to conduct such proceeding
or upon the approval by the hearings officer of a request
by such agency or perscn for intervention in the review
proceedings.

Sec. 28. NEW SECTION. HEARING OFFICER--PROCEDURES.

1. In carrying out its duties under section twenty-five

(23] of this Act, the chairman of the state commission may
assign each petition to be reviewed by the state commission
to a hearing officer who shall conduct the review proceeding.
2. A hearing officer shall conduct a review proceeding
in accordance with the rules, procedures and regulations
adopted by the state commission. Upon the conclusion of a
hearing, the hearing officer shall make a proposed decision

pursuant to chapter seventeen A (17A) of the Code and submit
a copy of his recommendation to the state commission and to
each party to the proceedings.

3. The state commission shall upon appeal by a party orx

_30_.
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on its own motion, review the proposed decision of the hearing
officer and the record of the preoceeding and issue its order
with respect to the review proceeding within sixty days
following the date of the filing of the petition upon which
such review proceeding is based. The state commission may
adopt, reject or amend the recommendation of the hearing
officer in any matter.

4, No order of the state commission issued under subsection
three (3) of this section is valid unless all members of the
state commission have received the recommendation of the
hearing cfficer in the matter and at least a guorum of the
members of the state commission concur in its action in the
matter.

5. The state commission may enforce orders issued under
subsection three (3} of this section in appropriate judicial
proceedings brought by the attorney general at the request
of the state commission.

Sec. 29, NEW SECTION. ADDITIONAL INFORMATION,

1. If, upon its review of the proposed decision of a

hearing officer and the record of the review proceeding
prepared following a review proceeding before the state
commission, the state commission is unable to reach a decision
in the matter without further information or evidence, it

may refer the matter back to the hearing officer and reguest
that the additional information or evidence be acquired by

him or that he correct any errors or deficiencies found by

the state commission to exist in his recommendation or record
of the proceeding.

2. In case of a referral of a matter back to the hearing
officer pursuant to subsection one (1) of this section, the
sixty-day period referred to in subsection three (3) of sec-
tion twenty-eight (28] of this Act 1is suspended for an interval
not to exceed sixty days.

Sec. 30. NEW SECTION. JUDICIAL REVIEW. Judicial review

of an order by the state commission may be sought in accorxdance
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with the provisions of chapter seventeen A (17A} of the Code
and judicial review of an order of a county commission may
be sought in the district court of the county.

Sec. 31. NEW SECTION. RULES QF THE STATE COMMISSION.
All rules adopted by the state commission under the provisions
of this Act are subject to chapter seventeen A (17a) of the
Code,

Sec. 32. NEW SECTION. PRIVATE PROPERTY RIGHTS. Nothing
in this Act shall be construed tc deprive a person of his

Psroperty without just compensation and due process of law
as guaranteed by the Fifth and Fourteenth Amendments cf the
Constitution of the United States and the Constitution of
the State of Iowa.

Sec. 33. Section sixty-eight B point two (68B.2],
subsection four (4), Code 1977, is amended to read as follows:
4. M"Regulatory agency" means department of agriculture,
industrial commissioner, bureau of labor, department of job
service, department of banking, insurance department of Towa,

state department of health, department of public safety,
department of public instruction, state board of regents,
department of social services, department of revenue, Iowa
state commerce commission, Towa beer and liquor control
department, board of pharmacy examiners, state conservation
commission, state department of transportation, Iowa state
civil rights commission, department of so0oil consexrvation and
land use, department of public defense, and Iowa natural
resources council.

Sec. 34. Section eighty-three A point two (83A.2], subsec-
tions eleven {11} and fourteen (14), Code 1977, are amended
to read as follows:

1l. "Department" means the department of soil conservation
and land use.

14. "admtnistrater Director” means the administrative

aeffrema¥ director of the department responsible for

administration or enforcement of this chapter or his designee.
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Sec. 35. Section eighty-three A point three (83A.3),
unnumbered paragraph one (1), Code 1977, is amended to read
as follows:

There is hereby established within the department of soil

conservation and land use a land rehabilitation advisory board

which shall consist of seven members appointed by the governor,
as follows:

Sec. 36. Section eighty-three A point twenty-six (83A.26},
Code 1977, is amended to read as follows:

33A.26 INSPECTION OF SITE. The adminiserater director
of the department er-his-designree may enter at all times upon
any lands on which any operator is authorized to operate a
mine for the purpose of determining whether the operator is
or has been complying with the provisions of this chapter.
The department shall give written notice to any operator who
violates any of the provisions of this chapter or any rules
adopted by the department pursuant to this chapter. If
corrective measures approved by the department are not
commenced within ninety days, the violation shall be referred
to the committee, The operator shall be notified in writing
of the referral. All operators shall co-operate with the
department in seeking methods of operation which will cause
minimum disruption to the land and property adjoining a mining

operation.
Sec. 37. Chapter eighty-four (84}, Cocde 1977, is amended
by adding the following new section:

NEW SECTION. APPROVAL OF PERMIT. After a state permit
area has been designated as provided in section five (5] of
this Act, a permit shall not be issued under this chapter
affecting the use or development of such state permit area

without the approval of the state land use policy commission
as provided in section twelve (12) of this Act.

Sec. 38. Chapter one hundred ten A (110A), Code 1977,
is amended by adding the following new sectiont

NEW SECTION. APPROVAL OF LICEWNSE. After a state permit

_33_




W~ & s W

W W W W W RN R R NN R NN R
B W RO 0N Y R W RO S WO W

35

area has been designated as provided in section five (5) of
this Act, a license shall not be issued under this chapter
affecting the use or development of suych state permit area
without the approval of the state land use policy commission
as provided in section twelve (12) of this Act.

Sec. 39. Chapter one hundred eleven (111), Code 1977,
is amended by adding the following new section:

NEW SECTIQON. APPROVAL OF PERMIT. After a state permit

area has been designated as provided in section five (5} of

this Act, a construction permit or water recreational area
permit shall not be issued under this chapter affecting the
use or developnent of such state permit area without the
approval of the state land use policy commission as provided
in section twelve (12} of this Act.

Sec. 40. Chapter one hundred twelve (112), Code 1977,
is amended by adding the following new section:

NEW SECTION. PERMIT POR CONSTRUCTION. After a state

permit area has been designated as provided in section five

(3) of this Act, a dam or spillway shall not be constructed
or reconstructed under this chapter affecting such state
permit area without obtaining a permit from the state land
use policy commission as provided in section eleven (11} of
this Act.

Sec. 41. Chapter three hundred six (306), Code 1977, is
amended by adding the following new section:

NEW SECTION. PERMIT POR HIGHWAY CONSTRUCTION. Aftexr a

state permit area has been designated as provided in section
five (5) of this Act, a highway authority shall not establish,
construct or reconstruct a highway or road under this chapter
affecting such state permit area without obtaining a permit
from the state land use policy commission as provided in
section eleven (11) of this Act.

Sec. 42. Chapter three hundred six A (306A), Code 1977,
is amended by adding the following new section:

NEW SECTION, PERMIT FOR CONSTRUCTION. After a state
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permit area has been designated as provided in section five
(53) of this Act, a highway authority shall not establish,
construct or reconstruct a controlled-access highway under
this chapter affecting such state permit area without obtaining
a permit from the state land use policy commission as provided
in section eleven (11) of this Act.

Sec. 43. Chapter three hundred eight (308), Code 1977,
is amended by adding the following new section:

NEW SECTION. PERMIT FOR CONSTRUCTION. After a state

permit area has been designated as provided in section five

{(5) of this Act, the state transportation commission shall
not establish, construct or reconstruct a highway or road
under this chapter affecting such state permit area without
obtaining a permit from the state land use policy commission
as provided in section eleven (11) of this Act.

Sec. 44. Section three hundred twenty-nine point three
(329.3), Code 1977, is amended to read as follows:

329.3 ZONING REGULATIONS--POWERS GRANTED. Every muni-
cipality having an airport hazard area within its territorial

limits or under its jurisdiction may adopt, administer, and

enforce in the manner and upon the conditions prescribed by
this chapter, zoning regulations for such airport hazard area,
which regulations may divide such area into zones and, within
such zcnes, specify the land uses permitted, and regulate

and restrict, for the purpose of preventing airport hazards,
the height to which structures and trees may be erected or
permitted to grow except that eighteen months after the

adoption of the state land use policy and policy guidelines,

it shall be mandatory that such zoning ordinances or

requlations are adopted and enforced in accordance with a

comprehensive plan adopted as provided in this Act, unless

a time extensicn is granted as provided in section twenty-
one (21} of this Act. '

Sec. 45, Section three hundred fifty-eight A point one
(358A.1), Code 1977, is amended to read as follows:
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358A.1 WHERE APPLICABLE. The provisions of this chap-
ter shall be applicable to any county of the state at the
option of the board of supervisors of any such county except
that effective eighteen months after the adoption of the state

land use policy and policy guidelines it shall be mandatory

that a comprehensive plan for land use he adopted in accordance

with the state land use policy, state land use policy

guidelines, and county land use policy guidelines; and that

appropriate subdivision, zoning, or other ordinances or

regulations are adopted and enforced, unless a time extension

is granted as provided in section twenty-one (21) of this
Act.

Sec. 46, Section four hundred fourteen point one (414.1),
Code 1977, is amended to read as follows:

414.1 BUILDING RESTRICTIONS--POWERS GRANTED. For the
ourpose of promoting the health, safety, morals, or the gen-
eral welfare of the community, any city is hereby empowered
to regulate and restrict the height, number of stories, and
size of buildings and other structures, the percentage of
lot that may be occupied, the size of yards, courts, and other
open spaces, the density of population, and the location and
use of buildings, structures, and land for trade, industry,

residence, or other purposes. However, eighteen months after

the adoption of the state land use policy and policy guidelines

it shall be mandatory that zoning, subdivision, or other

ordinances and regulations are adopted and enforced in

accordance with a comprxehensive plan adopted as provided in

this Act, unless a time extension is granted as provided in

section twenty-one (21} of this Act.
Sec. 47. Chapter four hundred fifty-five A (455A), Code

1977, is amended by adding the following new section:
NEW SECTION. APPROVAL OF PERMIT. After a state permit
area has been designated as provided in section five (5] of

this Act, a permit shall not be issued under this chapter
affecting the use of development of such state permit area
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without the approval of the state land use policy commission
as provided in section twelve (12) of this Act.

Sec. 48. Section four hundred fifty-five A point nineteen
(455A.19), subsection three (3), Code 1977, is amended to
read as follows:

3. The water commissioner shall cause due notice of the
hearing to be published. Said notice shall specify the date,
time and place of hearing and shall include a concise statement
of the designated beneficial purposes for which diversion
is sought, the specific limits as to guaatity, time, place,
and rate of diversion, storage or withdrawal of waters, the
name of the applicant and the description of the land upon
which waters are to be diverted, stored or withdrawn. In
addition to the foregoing, the water commissioner shall cause
a copy of the notice to be sent to the director of the
conservation commission, commissioner of public health, the

geeretary-of-she~-gseii-eonservation-commrtece director of the

department of soil conservation and land use, secretary of

agriculture, director of the Iowa geological survey, the
director of the Iowa development commission, and to any other
person who has filed a written request for a notification

of any hearings affecting a designated area, by ordinary mail,
prior to the date of last publication.

Sec. 49. Section four hundred fifty-five B point four
(455B.4), subsection four (4), unnumbered paragraph one (1),
Code 1977, 1s amended to read as follows:

The chemical technology commission shall consist of the
secretary of agriculture, the commissioner of public health,
the director of the Iowa natural resources council, the chair-

man of the state seil-eenservation—commiteee land use policy

commission, the chief executive of the league of Iowa munici-

palities, the state conservation director, and the dean,
college of agriculture of lowa State University of science
and technology, or their designees, a representative of a

firm in Towa actively engaged in the manufacture or formulation
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of agricultural chemicals, and a farmer experienced in the
application of agricultural chemicals to be appointed by the
governor with the consent of two-thirds of the senate. The
members appointed by the governor shall serve four-year terms,
except that of the membership of the initial commissiocon, the
members appointed by the governor shall be the appointed
members of the chemical technology review board abolished
by this chapter, whose terms expired on the thirtieth of June,
1974. The terms of these two members shall expire on the
thirtieth of June, 1974.

Sec. 50. Section four hundred fifty-five B point six
(453B.6), Code 1977, is amended to read as follows::

455B.6 EXECUTIVE COMMITTEE. The executive committee of
the department shall consist of the chairmen of the four com-
missions within the department. When a member of the executive
committee is unable to attend a meeting, the vice chairman
of the respective commission shall serve in his or her place,
The director of the state conservation commission, the
administrative-offteer director of the department of soil

conservation and land use, the director of the bacteriological

laboratory at the state University of Iowa, the secretary

of agriculture, the commissioner of public health, and the
state geologist, or their designees shall he ex officio,
nonvoting members of the executive committee. The executive
committee shall organize annually during the month of July

and select a chairman and vice chairman. The executive
director shall act as the secretary of the executive committee.
Meetings shall be called by the chairman or upon written
request of any two voting members. A majority of the executive
committee shall constitute a quorum and the concurrence of

a majority of the executive committee shall be required to
determine any matter relating to its duties. The voting
members of the executive committee shall be paid a forty-
dollar per diem while in session, and shall be reimbursed

for their actual and necessary expenses while engaged in the

-38-




performance of their official duties as members of the
executive committee. All per diem and expense moneys paid
to members shall be paid from funds appropriated to the
commission of which they are members.

Sec. 51. Chapter four hundred fifty-five B (455B), Code
1977, is amended by adding the following new section:

NEW SECTION. APPROVAL OF PERMIT. After a state permit

area has been designated as provided in section five (5) of

this Act, a permit shall not be issued by a commission or

the department under this chapter affecting the use or
development of such state permit area without the approval

of the state land use policy commission as provided in section
twelve (12) of this Act,

Sec. 52. Chapter four hundred sixty-seven A (467hA), Code
1977, is amended by inserting the word "district" before the
word "commissioner" wherever such word is found in chapter
four hundred sixty-seven A (467A) of the Code.

Sec. 53. Chapters four hundred sixty-seven A (467A) and
four hundred sixty-seven D (467D), Code 1977, are amended
by striking the words "committee" and "state soil conservation
committee" and inserting in lieu thereof the words "commission"
and "state land use policy commission" respectively wherever
such words are found in chapters four hundred sixty-seven
A {(467A) and four hundred sixty-seven D (467D} of the Code.

Sec. 54. Section four hundred sixty-seven A point three
(467A.3), subsection three (3}, Code 1977, is amended to read
as follows:

3. "Departiment" er-Ldeaparement-of-seiri-conservationi-means

the-ageney-creaced-py-seeeion-464A<-4 means the department

of soll conservation and land use,

Sec. 55. Section four hundred sixty-seven A point three
(467A.3), subsection four (4}, Code 1977, 1is amended to read
as follows:

4, T"ECOMMTTPBE COMMISSION" or "STATE S6IH—-E€6NSERVAPESN
COMMEPPEE LAND USE POLICY COMMISSION" means the committee
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commission established by section 467A<4 four (4) of this
Act.

Sec. 56. Section four hundred sixty-seven A point three
(467A.3), Code 1977, is amended by adding the following new
subsection:

NEW SUBSECTION. "Director" means the director of the

department of soil conservation and land use or his designee.

Sec. 57. Section four hundred sixty-seven A point four
(467A.4), subsection one (1), Code 1977, is amended by striking
the subsection and inserting in lieu thereof the following:

1. The department of so0il conservation and land use shall
serve as the agency of the state to perform the functions
conferred on it by this chapter in accordance with the policies
of the state land use policy commission. The commission shall
adopt a seal which shall be judicially noticed and may perform
such acts, hold public hearings and promulgate rules pursuant
to chapter seventeen A (17A) of the Code as may be necessary
for the execution of its functions under this chapter.

Sec. 58. Section four hundred sixty-seven A point four
{4672 .4), subsection two {2), Code 1977, is amended to read
as follows:

2. The stase-ssil-consarvation—committee-may—empliovy—an

director shall be the chief administrative officer of the

department and he may appoint such other agents and employees,

permanent and temporary, as it-may-require required, and shall
determine their qualifications, duties and compensation.

The committee or department may call upon the attorney general
of the state for such legal services as either may require.

The committee shall have authority to delegate to its chairman,
to one or more of its members, ©or to COne or more agents or
employees, such powers and duties as it may deem proper.

Upon request of the committee, for the purpose of carrying

out any of the functions assigned the committee or the
department by law, the supervising officer of any state agency,
or of any state institution of learning shall, insofar as
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nmay be possible under availahle appropriations, and having
due regard to the needs of the agency to which the request
is directed, assign or detail to the department members of
the staff ox personnel of such agency or institution of
learning, and make such special reports, surveys, or studies
as the committee may request,

Sec, 59, Section four hundred sixty-seven A point four
(467A.4), Code 1977, is amended by striking subsection three
(3).

Sec. 60. Section four hundred sixty-seven A point four
(467A.4), subsection four (4}, unnumbered paragraph one (1),
Code 1977, is amended to read as follows:

In addition to the duties and powers hereinafter conferred
upon the department of-sezi-eonservaeien, it shall have the
following duties and powers:

Sec., 61. Section four hundred sixty-seven A point six
{467A.6}, unnumbered paragraph four (4), Code 1977, is amended
to read as follows:

The commissioners may call upon the attorney general of
the state for such legal services as they may regquire. The
commissioners may delegate to their chairman, to one or more
commissioners or to one or more agents, or employees, such
powers and duties as they may deem proper. The commissioners
shall furnish to the department sf-serd-c¢enservation, Upon
request, copies of such ordinances, rules, regulations, orders,
contracts, forms, and other documents as they shall adopt
or employ, and such other information concerning their
activities as it may require in the performance of its duties
under this chapter.

Sec. 62. Section four hundred sixty-seven D point two
(467D.2), subsection five (5}, Code 1977, is amended to read
as follows:

3. "Department" or "department of soil conservation and
land use" means the agency established by section 467A.4.

Sec. 63. Chapter four hundred sixty-nine (469], Code 1377,

-4]1-




L R - TV ) T~ S VS R S

WoWw W W W W R RN RN RN DN YR e e
O I = TV TR IR B (RS R S VL R N R o =R - R R A B RV R S I o = Yo

is amended by adding the following new section:
NEW SECTION, APPROVAL OF PERMIT. After a state permit

area has been designated as provided in section five (5) of

this Act, a permit shall not be issued under this chapter
affecting the use or development of a state permit area without
the approval of the state land use policy commission as
provided in section twelve (12} of this Act.

Sec. 64. Chapter four hundred sixty-nine A (469a), Code
1977, is amended by adding the following new section:

NEW SECTION. APPROVAL OF CERTIFICATE. After a state

permit area has been designated as provided in section five

(3} of this Act, a certificate of convenience and necessity
shall not be issued under this chapter affecting the use or
development of a state permit area without approval of the
state land use policy cormmission as provided in section twelve
(12) of this Act,

Sec. 65. Section four hundred seventy-seven point one
(477.1), Code 1977, is amended to read as follows:

477.1 RIGHT OF WAY. aAny Subject to the provisions of

section eleven (11} of this Act, any perscon or firm, and any

corporation organized for such purpose, within or without

the state, may construct a telegraph or telephone line along

the public roads of the state, or across the rivers or over
any lands belonging to the state or any private individual,
and may erect the necessary fixtures therefor.

Sec. 66. Chapter four hundred seventy-eight :(478), Code
1977, is amended by adding the following new section:

NEW SECTION. APPROVAL OF FRANCHISE OR PERMIT. After a

state permit area has been designated as provided in section

five (5) of this Act, a franchise or permit shall not be
issyed under this chapter affecting the use or development
of a state permit area without the approval of the state land
use policy cormission as provided in section twelve (12] of
this Act.

Sec. 6&7. Chapter four hundred seventy-nine (479}, Code
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1977, is amended by adding the following new Section:
NEW SECTION. APPROVAL QP PERMIT. After a state permit
arca has been designated as provided 1in section five (5) of

this Act, a permit shall not be issued under this chapter
affecting the use or development of a state permit area without
the approval of the state land use policy comuission as
provided in section twelve (12} of this Act.

Sec., 68. Section three hundred sixty-eight point sixteen
(368.16}, subsection two (2), Code 1977, is amended to read
as follows:

2. Recommendations of the local or regional planning

authority for the area.

Sec. 69. This Act is repealed effective January 1, 1983.

EXPLANATION
This bill provides for the reorganization of the department

of s0il conservation into the department of soil conservation
and land use and grants authority to the department and the
state land use policy commission to prepare and sypervise

the implementation of a state land use policy and state land
use policy guidelines. The state land use policy commission
consists of the eight appointive members of the state soil
conservation committee and five additional members selected
and appointed by the governor from the state at large with
the approval of two-thirds of the senate, and fourteen ex
officio, nonvoting members.

The principal duties of the state land use policy commis-
sion are to recommend a state land use policy and state land
use policy guidelines to be acted upon by the general assembly,
to review local comprehensive plans for land use submitted
by cities, counties, and special districts, to guide, review
and approve comprehensive plans for land use submitted by
state agencies, recommend criteria for adoption by the general
assembly, for the designation of state permit areas, the use
and development of which shall be regulated by a planning
and siting permit issued by the department, review and approval
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of county land use policy guidelines which are to be prepared
in compliance with the state guidelines to guide cities,
countles and special districts in preparing comprehensive
plans, and hear appeals from local governments OY persons
aggrieved by a comprehensive plan provision, regulation or
action of a state agency or county land use policy guide-
lines.

This bill also creates a county land use policy commis-

sion 1n each county. The county commission shall consist

of not less than nine nor more than fifteen members, selected
and appointed by and from members of the board of supervisors,
a convention of mayors and city councilmen, and the soil con-
servation district commission. The principal duties of the
county commission are to prepare and adopt county land use
policy guidelines in conformity with the state land use policy
and state land use policy guidelines, to guide the counties,
cities and special districts in preparing comprehensive plans
for land use, to review and approve such plans and
corresponding ordinances or regulations, and to advise the
county, city, and special district concerning compliance with
state policy.

The authority of cities and counties to prepare compre-
hensive plans and enforce ordinances or regulations within
their respective Jjurisdictions remains unchanged from present
law except for those areas designated by the state commission
as state permit areas and eighteen months after the adoption
of the state land use policy the adoption and enforcement
of comprehensive plans is mandatory in compliance with the
state land use policy, state land use policy guidelines and

county land use policy guidelines.
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House File 210

S-348¢C
1 Amend Amendment 3437 to House File 210 as
q!' 2 amended, passed and reprinted by the House as

3 follows: :

4 1. Page 2, by striking line 36, and insert-
5 in lieuw there of the following:

6 “commissioners; however, if a county's

7 population exceeds fifty thousand and a city

8 contains more than one-half of the total popul~
g ation of a county, that city shall not partici-
10 pate in the convention of mayors and councilmen
11 and the county commission shall consist of three
12 membexrs engaged in actual farming operations

13 appointed by the county extension council, three
14 membexrs appointed by and from the scil conser-
15 ‘vation district commissioners, three members

i6 appointed by and from the mavor and councilmen
17 of that city, and three memnbers appointed by and
18 from the mayors and councilmen of cities other
19 than that city. The temporary county land pre-
20 servation®

§-3480 FILED & LOST (p 7497/ BY ROGER J. SEAFF

MAY 2, 1977

HQUSZ FILE .21C

S~3484

1 . Amend Senate amendment S-3437 to House File 210

2 as amended, pvassed and reprinted by the House as

3 follows:

4 1. Pace 5, By inserting after line 3 the

5 following: N

& ”___» The temporary stcate land presgrvation

7 commission shall, prior to making its recommenda-

8 t“ions to the ¢enexral dssembly: ’

3 a. Provide the citizens with information re-
10 garding the extent of land use planning and recu-
11 lation by this state, other states, and the federal
EE covernment and other information important to stimu~
13 late public interest in land preservation polilicy
14 determination.

15 b. Hold public hezrings inviting citizen
16 _ participation.”
17 2. By renumbering the subsections to conioxn
18 with this amendment.
D $-3484 FILED & ADOPTED (y 7493) BY RAY TAYLOR

MAY 2, 1977
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@ S-3479
Amend the Committee on Natural Rescurces
amendément S-3437 to House File 210 as amended,
passed and reprinted by the House as follows:

1. Page 4, by striking lines 14 through 25
and inserting in lieu thereof the follewing:

nl. There is created within the soll conser-
vation department a temporary state land use poi-
icy commission consisting of thirteen voting mem-
bers agpointed by the governor with the ccnsent of
two-=hirds of the members of the Senate and Zour-
teen ex officio, non-voting members. Nc mcre
than eight members shall be of the same political
affiligtion. In the case of a vacancy, sudi
vacancy shall pe filled by appointment of the
governor with the consent of two-thixrds of the
rembers of the Senate.

2. The thirteen voting members cf the comm-
ssion shall be selacted and appointed subject Lo
nhe following gualifications:

a. Six members shall ba persons eng
actual farming cperations with each bel
ident of a different soil consexvancy
es-ablished in section four hundred si
D point three (467 D.2) cf the Code an
peing a resident of the same ccocunty.

5. One member shall be selected
at large to be representative of the
gustry.

c. One member shall be selected from the
‘state at large to be representative of a city
with a population of cover sixty thousand.

3. One member shall be a representative o
a city with a population of cver twenty-£ive
thousand. '

o. One member shall be a representative of
a city with a pcpulation of at least ten thous-
ané but not over twenty-five thousand.

£. One member shall be a reprasentative of
a city with a population of under ten thousand.

g. Two members shall represent a broad cxoss
section of the public interest.

Hewaver, of the members of the state commis-
sion the eight members selected and apvolinted to meet
the gualifications of paragraphs a, b, and ¢ of
this subsection shall be the members of the state
soil conservation committee on the effective date
of +his Act. The voting members cf the state
commission shall not be elected or appointed
officers or employees of the fecderal or state
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E 2

government.

3. The fourteen ex officio, nonvoting
members of the state commission arxe the secre-
tary of agriculture, the director of the state
agricultural extension service, the director orf
the state conservation commission, the director of
the Towe natural resources council, the exe-
cutive director of the office for planning and
programming, the state geoclogist, the director
of the Iowa development commission, the director
of the depariment of trxansportation, the chairmap
of the city development board, the chairman o=
the Iowa state commerce ccmmission, the director
of the ensarcy policy council,; or their respective
designees,; a member ocf a county commission app-
cinted by the league of Iowa municipalities, and
a member of the county commission appointed by
the Iowa state assoclation of counties. The two
members appointed by the league of Iowe municipgal-
ities and the Iowa state associatcion of counties
shall serve terms as determined by their respective
appointing authorities.

4. The state commission shall organize no
later than 1 year from the effective date of
this Act by the election of a chairman and vice
chairman from among iis voting members. lMeetings
may be called by the chairman at any time and shall

28 te called by the chairman on the written raguest
29 of a majority of the voting membhers. A majority
30 cf the voting members shall constitute a gucrum

31 and the concurrence of a guorum of the voting nem=~
32 bers shall ke required to determine any mattex re-
33 lating tc its official duties.

34 Each méember of the state commission, not

35 otherwise in the full-~time employment of a public
36 agency, is entitled to receilve the sum of forty

37 dollaxs for each day that he is encaged in the

38 discharge of his official duties. Each member is
3%  also entitled to receive reimbursement for travel
40 and other necessary expenses incurred in the per-
41 formance of his official duties.”

42 2. Renumber other sections as necessary.
§~3479 FILED § LOST (p. 279/ BY RCGER J. SHAFF

MAY 2, 1977
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Amend S-3437 amending House File 210 as amended,
passed and reprinted by the House as fcllows:

1. Page 1, by striking line 5 throuch page 5,
line 28, and inserting in lieu thereof the following:

"Secticn 1. NEW SECTION. DEFINITIONS. As used
in this Act:

1. "Commission" means the state land use policy
commission.,

2. '"Director" means the chief administrative
office of the commission,

3. "Land use" means any activity or practice
relating to the utilization of space, including ground,
water, subsurface and air space.

Sec. 2. NEW SECTION. LAND USE POLICY COMMISSION
CREATED. There 1s created a state land use policy
commission consisting of fifteen memhkers appointed
by the governor with the consent cof two-thirds of
the members of the senate. The members shall ke
selected from the state at large to be representative
of the general public and shall be appointed to four-
year terms except that of the initial appointees to
the commission, seven members shall be appointed for
two-vear terms. The terms of each member shall be
effective on the first day of July of the year of
appointment except in the case of a vacancy which
shall be filled@ by appointment of the governor with
the consent of two-thirds of the members ¢f the senate
for the unexpired term,.

Sec. 3. NEW SECTION. ORGANIZATION OF COMMISSION.
The commission shall organize annueslly by the election
of a chairman and vice chairman from among 1its
membership. Meetings may be called by the chairman
at any time and shall be called as soon as possible
by the chairman on the written request of a majority
of the members. A majority of the members shall
constitute a guorum and the concurrence of a guorum
of the commission shall be reguired to determine any
matter relating to its official duties.

Sec. 4., NEW SECTION. COMPENSATION OF COMMISSIONM.
Each member ¢f the commission, not otherwise in the
full-time employment of a public agency, is entitled
to receive a per diem of forty dellars for each day
that he is engaged in the discharge of his official
duties. Each membher is alsoc entitled to receive
reimbursement for travel and other necessary expenses
incurred in the performance of his c¢fficial duties.

Sec. 5. NEW SECTION, POWERS AND DUTIES OF
COMMISSION. The commission shall: :

1. Identify and evaluate issues relating to land
use in this state. '
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1 2. Prepare and recommend, for adoption by the -
2 general assembly, a state land use policy and state .
3 land use policy guidelines hased on the state land '
4 use policy objectives specified in section six (6)

5 of this Act, for the guidance of state agencies,

6 cities and counties on matters relating to land use.

7 The initial recommendations of the commission shall

8 be submitted to the general assembly not later than

8 March 1, 1878,

10 3. Cooperate in the exchange of information

11  relating to land use with any public orxr private person.
12 4. Authorize, the application for, receipt, and

13 expenditure of any public or private funds for the

14 purpose of carrying out the provisions of this Act.

15 5. Advise, consult and cooperate with state

16 agencies and other public or private agencies in the

17 vpreparation of recommendations for a state land use

18 policy or state land use policy guidelines,

19 6. Monitor the actions and decisions of state

20 agencies, counties and cities on matters relating

21  to land use and report its findings and any

22 recommendations to the general assembly.
23 7. Approve a budget for the commission,

2u 8. Approve all contracts andéd acreements hetween

25 the commission and other public or private persons

26 relating to its powers and duties under this Act. .
27 8. Obtain an adequate public emplovees fidelity

28 bond to cover those employees of the commission

29 accountable for the property or funds of the state

30 under this Act. X
31 10. Adopt, amend or repeal internal rules to
32 provide for the efficient operation of the commission.
33 11. Recommend to the general assemhly a method
34 for resolving conflicts which may arise hetween state
35 agencies on matters relating to land use.
36 Sec. 6. NEW SECTION. STATE LAND USE POLICY
37 OBJECTIVES. 1In developing a state land use policy
38 and guidelines for adoption bv the general assemhly
39 the state commission shall give consideration to the

40 following:

43 1. Identification of the best agricultural areas
42 for farming, commercial feedlots, and farm related

83 activities.

4u 2. Identification of space for orderly urhan and

b5 industrial development.

46 3. Inventorying and utilization of natural

47 resources including minerals, timber and water.

ug 4, Jdentification of areas for parks and

;g recreations.

5. Location of highways, rail lines, and airports. .
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In all of its deliberations and recommendations the
state commission shall give due consideration to the
preservation of the environment and the avoidance

of polluticn.

Sec. 7. NEW SECTION. APPOINTMENT OF DIRZCTOP.
The commission shall appoint a director who shall
be the chief administrative officer of the commission
and shall serve at its pleasure. The director shall
be qualified by education, experience and
administrative ability to perform the powers and
duties assigned to him. The salary of the director
shall be initially determined by the commission, but
it shall not exceed twenty-five thousand dollars per
annum ané, thereafter, it shall be set hy the ¢eneral
assembly.

Sec. 8. NEW SECTION. PCWERS AND DUTIES CF TIIE
DIRECTOR. The director shall:

1. Direct and supervise the preparation of
recommendations for a2 state land use policy and state
land use policy guidelines and perform such other
duties as authorized by the ccmmission under this
Act.

2, Prepare, pursuant to chapter eight (8) of the
Code, a budget for the commission.

3. Appoint, with the approval cof the commission,
the technical, professional, secretarial, and clexical
staff deemed necessarv to accomplish the purposes
of this Act subject to the provisions of chapter
nineteen A (19A) of the Code. The director may appoint
a2 member of his staff to be acting director in his
absence. The acting director shall have the powers
delegated to him by the director.

Sec., 9. NEW SECTION. EXPENSES. The director
and other employees of the commission shall receive,
in addition to salary, their travel and other necessary
expenses incurred while engaged in the performance
of their official duties.

' Sec. 10. NEW SECTION. OFFICE FACILITIES. The
department of general services shall provide the
commission with appropriate office facilities and
eguipment.

Sec. 11. NEW SECTION. COMPLIANCE BY STATE
AGENCIES. Effective July 1, 1978, a state agency
shall not take any action or issue any order or permit
relating to land use except in compliance with the
state land use policy and state land use policy
guidelines adopted by the general assemhly as provided
in this Act. Any person aggrieved by any order or
action of a state agency on & matter relating to land
use, which is allieged to be in vicolation ¢f the state
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1 land use policy or state land use policyv guidelines
2 adopted by the general assembly, may seek judicial
3 review of such order or action as provided in chapter
4 seventeen A (17A) of the Code,.
5 Sec. 12. Section three hundred fifty-eight A point
& one (358A.1), Code 1977, is amended to read as follows:
7 358A.1 WHERE APPLICABLE. The provisions of this
8 chapter shall be applicable to any county of the state
9 at the option of the board of supervisors of any such
10 county, however, effective July 1, 1978, it shall
11 be mandatory that each county adopt & comprehensive
12 plan and adopt and enforce regulations in compliance
13 with the provisions of this chapter. .
14 Sec, 13. Section three hundred fifty-eight A point
15 five (358A.5), unnumbered paragraph one (1), Code
16 1977, is amended to read as follows:
17 Such regulations shall be made in accordance with
18 a comprehensive plan which shall conform to the state
19 land use policy and state land use policy guidelines
20 adopted by the general assembly, and designed to
21 lessen congestion in the street or highway; to secure
22 safety from fire, flood, panic, and other dangers;
23 to protect health and the general welfare; to provide
24 adeguate light and air; to prevent the overcrowding
25 of land; to avoid unduve concentration of population;:
26 to facilitate the adeguate provision of transportation,
27 water, sewerage, schools, parks and other puhlic
28 reguirements.
293 Sec. 14, Section four hundred fourteen point one
30 (618.1), Code 1977, is amended to read as follows:
31 414,17 BUILDING RESTRICTIONS--POWERS GRANTED.
32 Fror the purpose of promoting the health, safety,
33 morals, or the general welfare of the community, eny
34  each city is-pexeby-empewered-t6 mav and effective
'35 July 1, 1978, shall regulate and restrict the height,
36 number of stories, and size of buildings and other
37 structures, the percentage of lot that may be occupied,
38 the size of yards, courts, and other open spaces,
39 the density of population, and the location and use
40 of buildings, structures, and land for trade, industry,
4 residence, or other purposes. However, a city mavy,
42 in lieu of adopting its own comprehensive plan and
u3 regulations, agree to ke included in the comprehensive
44 plan of the county and to have the county adopt and
us entorce regulations.
46 Sec. 15. Section four hunéred fourteen point three
47 (414.3), unnumbered paragraph one (1}, Code 1977,
8 is amended to read as follows:
49 Such regulations shall be made in accordance with
50

a comprehensive plan which shall conform to the state

‘
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land use policy and state land use policy guidelines
adopted by the general assembly, and designed to
lessen congestion in the street; to secure safety

from fire, flood, panic, and other dangers; to promote
health and the general welfare; to provide adeguate
light and air; to prevent the overcrowding of land;

to avoid undue concentration of pecpulation; to
facilitate the adeguate provision of transportation,
water, sewerage, schools, parks, and other public
requirements.

Sec. 16. There is appropriated £rom the general
fund ¢f the state to the state land use policy
commission for the fiscal year beginning July 1, 1977
and ending June 30, 1978, the sum of one hundred
thousand (100,000) dcllars, or so much thereof as
may be necessary, for the purpose of carrying out
the provisions of this Act.”

2. Page 5, by striking lines 31 and 32, and
inserting in lieu therecf the following: "Act to
provide for a state land use policy, to cCreate a state
land use policy commission and to specify its powers
and duties, to provide for the regulation cf£ the use
of land, and to make an appropriation.”
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APRIL 27, 1977 :
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Amend House File 210 as amended, passed and
reprinted by the House as follows:

1. By striking all after the enacting clause and
inserting in lieu therecf the followinc:

"Section 1. NEW SECTION. EGISLATIVE INTENT.

t is the intent of the general assembly of the state
of Iowa to prcvide for the development of land
preservation policy recommendations for the
consideration of the general assembly through a process
that emphasizes the participation and recommendations
of citizens and local governments. The general
assembly intends to provide for the develcpment of
recommendations which will provide for the orderly
use and develorment of land and related natural
resources in Iowa, preserve private property rights,
breserve the use of prime agricul+ural land for
agricultural production, preserve, guide the
development of critical areas, key facilties and
large-scale develogment, and provide for the future
housing, cocmmercial, industrial angd recreational needs

£ the state,

Sec, 2. NEW SECTION. DEFINITIONS. As used in
this Act unless the context otherwise reguires:

1. "State critical area" means an area where
substantial evidence indicates that uncontrolled or
incompatible development could result in damage to
the environment, life or property, or an area where
the long-term public interest is of more than local
significance. Such areas shall inclucde but are not
limited to: '

a. "Fragile or historic lards" where uncontrolled
cr incompatible development could result in
irreversible damage to important historiec, cultural,
scientific, or aesthetic values or natural systems
which are of more than local significance including
shorelands of rivers, lakes, and streams, rare or
valuable ecosystems ad geclogical formations,
significant wildlife habitats, and unigue scenic or
historic sites.

b. "Natural hazard lands" where uncontrolled or
incompatible development could unreasonably endanger
life and property including flood plains and areas
frequently subject to weather disasters, and areas
of unstable geolcgical formations.

. "Renewable resource lands" where uncontrolled
Or incompatible development which results in the loss
Or reduction of continued long-range productivity
could endanger future water, food, and fiber
requirements of mcre than local concern including
watershed lands, aquifers and aquifer recharge areas,
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1 and forest lands.
2 2. "Key facility™ means a public facility which
32 is expected to result in development and urbanization
4 exceeding local impact, including but not limited
5 to major airports, major highway interchanges including
6 interchanges with frontage roads, access streets and
7 other limited access highways, major recreational
g8 land and facilities and major facilities for the
9 development, generation or transmission of energy.
10 3. "Large-~scale development” means any private
117 development which is likely to generate issues of
12 more than local significance because of its magnitude
13 or because of its location with respect to its
14 surroundings.
15 4, "Local critical area™ means any fragile or
16 historic lands or sites, natural hazard lands, or
17 renewable resource lands of local significance where
18 substantial evidence indicates that the uncontrolled
19 or incompatible development could result in damage
20 to the envircnment, life or property or the long-term
21 public interest.
22 5. *"Land preservation policy" means a definite
23 course of action selected after evaluation of alter-~
24 native courses in order to effectuate wise and pru-
25 dent decisions for the preservation of land.
26 Sec. 3. NEW SECTION. TEMPORARY COUNTY LAND
27 PRESERVATION POLICY COMMISSION CREATED.
28 1. There is created a temporary county land
29 preservation policy commission which shall consist
30 of nine members. Three members shall be appointed
31 by and shall be from the county koard ¢f supervisors,
32 three shall be appointed by and shall be from a
33 convention of mayors and council persons of the cities
34 in the county, and three shall be appointed by and
35 shall be from the district soil conservation
36 commissiconers. The tempcerary county land preservation
37 policy commission shall meet and organize by the
38 election of a chairperson and vice chairperson from
39 among its members within sixty days of the effective
40 date of this Act. A majority of the members of the
41 temporary county land preservation commission shall
- 42 constitute a gquorum and the concurrence of a quorum

43 shall be reguired to determine any matter relating

44 to its official duties. Each member of the temporary
45 county land preservation policy commission shall be

6 entitled to receive reimbursement for travel and other
47 necessary expenses incurred in the performance of

4 the member's official duties. The reimbursement shall
s be made by the city or county government of which

50 the temporary county land preservation colicy
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commissioner is a mexber.

2. The temporary county land preservation policy
commission shall submit its recommendations to the
state land preservation policy commission as to a
state land preservation policy and a land Preservation
policy for that county within one Year of the effective
date of this Ackt. The recommendation for the state
land preservation policy should address the issues
contained in the statement of legislative intent of
this Act and shall include the content of a state
land preservation policy and the method by which the
state land preservation policy should pe implemented.
The latter recommendation shall include whnether it
is necessary or desirable for an existing or new state
agency to be given the responsibility for monitoring,
reviewing or supervising the implementation of the
state land preservation policy. Prior to making its
recommendations, the temporary county land preservation
policy commission shall hold at least three public
hearings to receive testimony from citizens of the
county as to what provisions shall be included in
the recommendations to the state land preservation
policy commission. The temporary county land
preservation policy commission shall give public
notice of the date, time and location of each public
hearing in a newspaper having general circulation
within the county not later than two weeks before
the date of each public hearing.

3. - The chairperson of the temporary county land
preservation policy commission of each county shall
file with the secretary of the senate and the chief
clerk of the house a written report to the general
assembly by July 1, 1978 containing the following:

8. The extent to which the county and the cities
in the county have adopted zoning ordinances and have
prepared comprehensive plans to be implemented by
tne zoning ordinances.

b. Whether the county has established a county
conservation board and the extent to which it has
adopted a plan for the conservation and recreation
needs of the county.

c. The extent to which the county and the cities
and private agencies of the county have implemented
plans for the disposal of solid waste.

d. The extent to which a survey of the soil of
the county has been ccnducted.

e. The extent to which a comprehensive plan for
the conservation of soil resources and the control
and preservation of soil erosion has been prepared
and i1mplemented.
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1
2
3
4
5
6
7
8
9
10

4, After making its recommendations to the state
land preservation policy commission and participatin
in the convention to select the members of the state
land preservation policy commission, the temporary
county land preservation policy commission shall
dissolved.

S. The office for planning and Drocranmlng shall
assist temporary county land preservation policy
commissiocons upon request, with technical assistance,
and in obt aln*ng information from government agencies
useful to the development of land preservation policy.

—
—

12 Sec. 4. NEW SECTION. TEMPQORARY STATE LAND

13 PRESERVATION POLICY CCOMMISSION CREATED.

14 1. One vear from the effective date of this act

15 the members of the temporary county land preServahlon
16 policy commissions in the counties located within

17 ¢ each of the sixteen planning areas designated by the
18 office for planning and programming shall convene

19 and elect a member to the temporary state land

20  preservation policy commission., The office for

21 planning and programming shall provide assistance

22 1in making the arrangements for the conventions. Each
23 rmember present of each temporary county iand

24 preservation policy commissicon shall have one vote

25 at the convention.

26 2. Within sixty days of the last election of a

27 member of the temporary state land preservation policy
28 commissicn, the temporary state land preservation

29 vpolicy commission shall convene and organize by the
30 election of a chairperson and a vice chairperson.

31 A majority of the members of the temporary state land
32 preservation policy commission shall constitute a

33 gquorum and the concurrence of a gquorum shall be

3% regquired to determine any matter relating to its

35 official duties. FEach member of the temporary state

36 1land preservation policy commission is entitled to

37 receive a forty dollar per diem and shall be reimbursed
2 for actual and necessary expenses.

39 3. The temporary state land Drese'vatﬂon DOllCV

80 ccommission shall receive the recommerndations of the

41 temporary. county land preservation policy commissicns
82 and, within thirty months of the effective date of

“3  this Act, shall file with the secretary of the senate
4¢  and the chief clerk of the house its written

55 recommendaticns to the general assembly. The

46 recommendations shall include a state land preservation
87 opoliecy and the method by which the state land

U8 preservation policy should be implemented. The latter
49  recommendation shall include whether it is necessary

30 or desirable for an existing or new state agency to

.
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1 be given the respensibility for moniteoring, reviewing

2 or supervising the implementation of the state land

3 preservation policy.

4 4, Each state agency and agency of a political

5 subdivision of the state shall cooperate, within time,

& personnel and budgetary limitations, in providing

7 information, data, surveys and studies as reguested

8 by the temporary state land preservation policy

8 ccmmission. The temporary state land preservation

10 policy commissicn may contract with any public agency

11  for the perxformance of services or the exchange of

12 employees.

13 5. Thke temporary state land preservation policy

14 coemmission may apply for, receive and exgend any

1S private or public funds for the purpcoses of carrying

16 out this Act.

17 6. The temporary state land preservation commission

18 shall use the ccmpleted state water plan, the completed

19 sitate standarédé soil survey and the ccmpleted state |
20 recreational needs plan in conchting a comprehensive |
21 land inventory. The inventory shall alsoc show the |
22 changes in the use of land in the state during the \
23 preceding five years. |
24 7. The temporary state land preservation policy |
25 commission shall be dissolved upon f£inal action by |
26 the general asserbly of the recommendaticns presented |
27 by the tnmnora y state land preservation policy
‘28 ccmmission. ™
29 2. Amend the title, by striking lines ! through
30 5 and inserting in lieu therecf the folleowing: "An
31 Act to provide for the development cf a temporary

32 state land preservation policy."
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in the use of land in the state during the preceding five
years.

10. The temporary state land preservation policy commission
shall be dissolved upon final action by the general assenbly

of the recommendations presented by the tcmporary state land

preservation policy commission or upon the adjournment of
the session of the general assembly to which the

recommendations are presented, whichever occurs first.

DALE M. COCERAN
Speaker of the llousc

ARTHUR A. NEU
President of the Senate

I hereby certify that this bill originated in the House and

is known as House File 210, Sixty-seventh General Assembly.

DAVID L. WRAY
Chief Clerk of the House

/30
Approved /{; » 1977
/

ROBERT D. RAY
Governor
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""" A BILL FOR

1 An Act to amend the statutes relating to school districts by

permitting the school board secretary to designate an alter-

2
3 nate person to receive nomination papers relating to school
4 elections, by reenacting previous amendments to sections
5 two hundred seventy-nine point three (279.3) of the Code
6 authorizing the appointment of a secretary of the school
7 board and a treasurer of the school district, and two hun-
. 8 dred ninety-eight point twenty-two (298.22) of the Code,
9 authorizing the school board secretary to register bonds,
10 by legalizing all acts of a treasurer of the school dis-
11 trict appointed in compliance with section two hundred
12 seventy-nine point three (279.3) of the Code, and by legal-
13 izing school district bond issues subject to approval by a
14 vote of the people which may have been registered in com-
) 15 pliance with section two hundred ninety-eight point twenty-
., 16 two (298.22) of the Code.
17 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
18
19
20
21
22
H-3082
‘ 1 Amend House File 209, page 1, lines 33 and 34,
2 by St‘lflng the words "Shall not be a teacher or other
3 employvee o- the koard" and inserting in lieu thereof

4 the words "may be another employee of the board".

H-3082 FILED- Atftspn 3/3/77 BY THOMPSON Of Polk
FEZBRUARY 24, 1977
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Section 1. Section two hundred seventy-seven point four

(277.4), unnumbered paragraph one (1), Code 1977, is amended
to read as follows:

Nomination papers for all candidates for election to office
in each school district shall be filed with the secretary
of the school board not more than sixty-five days, nor less
than forty days prior to the election. Nomination petitions
shall be filed not later than five o'clock p.m. on the last
day for filing. If the school board secretary is not readily

available during normal office hours, the secretary may

designate a full-time employee of the school district who

is ordinarily available to accept nomination papers under

this section. Each candidate shall be nominated by a petition

signed by not less than ten eligible electors of the district.
To each such petition shall be attached the affidavit of an
eligible elector of the district that all of the signers
thereof are electors of such district and that the signatures
thereto are genuine. The candidate being nominated by the
petition may sign the affidavit only if he or she personally
circulated the petition. If the affiant also signed the
nomination petition, that signature shall not be counted
toward the total required by this section. The petition
shall include the affidavit of the candidate being nominated,

stating ht+s the candidate's name, his place of residence,

that he such person is a candidate and is eligible for the
office ke the candidate seeks, and that if elected he the

candidate will qualify for the office.

Sec. 2. Section two hundred seventy-nine point three
(279.3), Code 1977, is amended by striking the section and
inserting in lieu thereof the following:

279.3 APPOINTMENT OF SECRETARY AND TREASURER. At the
meeting of the board the first secular day after the seventh
day in July the board shall appoint a secretary who shall
not be a teacher or other employee of the board. It shall

also appoint a treasurer who may be another employee of the

-1=
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board. These officers éhall be appointed from outside the
membéfship of the board for terms of one year beginning with
the first secular day after the seventh day in July which
appointment and qualification shall be entered of record in

the minutes of the secretary. They shall qualify within ten
days following appointment by taking the oath of office in

the manner required by section two hundred seventy-seven point
twenty-eight (277.28) of the Code and filing a bond as required
by section two hundred ninety-one point two (291.2) of the

Code and shall hold office until their successors are appointed
and qualified.

Sec. 3. Section two hundred ninety-eight point twenty-
two (298.22), Code 1977, is amended by striking the section
and inserting in lieu thereof the following:

298.22 FORM=--RATE OF INTEREST--WHERE REGISTERED. All
of said bonds shall be substantially in the form provided
for county bonds, but subject to changes that will conform
them to the action of the board providing therefor; shall
run not more than twenty years, and may be sooner paid if
so nominated in the bond; bear a rate of interest not exceed-
ing seven percent per annum, payable semiannually; be signed
by the president and countersigned by the secretary of the
board of directors; and shall not be disposed of for 1less
than par value, nor issued for other purposes than this chapter
provides.

All of said bonds, when issued, shall be delivered to the
secretary of the board of directors, who shall register them
in a book to be kept for that purpose, and shall deliver them
when they have been properly countersigned.

The expenses of engraving and printing of bonds may be
paid out of the general fund.

Sec. 4. The general assembly finds and declares that the
Sixty-sixth General Assembly in 1975 intended to amend section
two hundred seventy-nine point three (279.3) of the Code to

read as it appears in section two (2) of this Act, that the

-2~
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section was so printed in the Code of 1977 and may have been
relied upon in good faith by school districts in this state,
but that doubts have arisen as to the validity of the 1975

action purporting to amend section two hundred seventy-nine
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point three (279.3) of the Code. All acts taken by a treasurer

of a school district appointed on or after July 1, 1974 in

reliance upon section two hundred seventy-nine point three
(279.3) of the Code as amended by Acts of the Sixty-sixth

General Assembly, 1975 Session, chapter eighty-one

one hundred thirty-four (134), are hereby legalized and

validated.
Sec. 5. The general assembly hereby finds and declares
that the Sixty-fifth General Assembly in 1974 intended to

amend section two hundred ninety-eight point twenty-two

(298.22) of the Code to read as it appears in the preceding
section of this Act, that the section was so printed in the
Code of 1975 and the Code of 1977 and may have been relied

upon in good faith by school districts in this state in

(81) section

handling bond issues approved by their respective electorates,

but that doubts have arisen as to the wvalidity of the 1974
action purporting to amend section two hundred ninety-eight

point twenty-two (298.22) of the Code. All school district

bond issues registered with school district treasurers on

or after July 1, 1974 in reliance upon section two hundred

ninety-eight point twenty-two (298.22) of the Code as amended

by Acts of the Sixty-fifth General Assembly, 1974 Session,

chapter one thousand one hundred one (1101), section seventy-

three (73), are hereby legalized and validated.
EXPLANATION

This bill makes three specific amendments to the school

election laws of Iowa. One authorizes the school board

secretary in each district to delegate to another school

district employee the function of accepting nomination papers

of school board candidates, if the other employee is more

readily available at times than the secretary.

-3-
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two amendments strike and reenact without substantial change
sections 279.3, providing for appointment of the school board
secretary and treasurer, and 298.22, providing that school
district bonds sold after a favorable vote of the people must
be registered by the school board secretary. The school board
treasurer was formerly an elective officer, and the function
of registering school bonds formerly rested with the county
auditor. Doubts have been raised about the adequacy of the
titles of the bills which included amendments that placed
these sections in their present form. For this reason,
legalizing sections are included in the bill to validate any
actions by school district treasurers appointed under section
279.3, and bond issues that may have been registered by school
board secretaries under section 298.22, since they were so

amended.
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HOUSE FI
He3132 USE FILE 209 .

Amend House File 209 as follows:

1. Page 1, by striking lines 31, 32 and 33, and .
inserting in lieu thereof the following:

"279.3 APPOINTMENT OF SECRETARY AND TPEASURER.

At a regular or special meeting of the board held
in July prior to or on July fifteenth the board shall
appoint a secretary who shall".

2. Page 2, by striking line 3 and lnsertlng in b
lieu thereof the words "the date of appointment, and
the".

3. Page 2, by inserting after line 11 the
following:

"Sec. . Section two hundred seventy-nine point
thirty-two (279.32), unnumbered paragraph one (1),

Code 1977, is amended to read as follows: .

The board shall fix the compensation to be paid
the secretary. DNo member cf the board er-éxeasusmes
shall receive compensation for official servicess
exeept~-&has-in-censetidaiscd-distxiesag~-shak—contain
a-eii&u~bhaving-a-pepultatien-less—-ihan-one-thousand-
€hRe. The bhoard may pay a zesailv-guatified school
treasurer a reasonable compensation.

4. Page 3, line 23, by striking the words "district
4 treasurers"” and inserting in lieu thereof the words

25 "poard secretaries"

,27_'61 5. 2amend the title, line 1 by striking the word .

-8 "amend" and inserting in lieu thereof the following:

29 "make technical amendments to".

20 6. 2Amend the title, line 4 by adding after the
word "elections," the following: "by permitting any

31 school board to compensate a school treasurer,"”

H-3132 FILED, ADOPTED(¥94)BY MONROE of Des Moines
MARCH 3, 1977
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HOUSE FILE 209
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Education
Merritt, Chairperson
DeKoster

' — HOUSE FILE ’2 0 ?

By COMMITTEE ON STATE
GOVERNMENT

(As Amended and Passed by the House)
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P .
Passed House, Date 4 s,_77(p,575)Passed Senate, Date of. /8- 77( p. 0 7&)
" Vote: Ayes Zn Nays 2/ Vote: Ayes 37 Nays o

Approved 7, ] (827 5
RO R A DS W 4//«7(,0?5}WQ‘/‘/40( 7)
MM K{M 4/‘20/77 (2 ///0)

- A BILL FOR so-e

1 An Act to make technical amendments to the statutes relating to

school districts by permitting the school board secretary

2

3 to designate an alternate person to receive nomination

4 papers relating to school elections, by permitting any

5- school board to compensate a school treasurer, by

6 reenacting previous amendments to sections two hundred

7 seventy-nine point three (279.3) of the Code authorizing

8 the appointment of a secretary of the school board and

9 a treasurer of the school district, and two hundred

10 ninety-eight point twenty-two (298.22) of the Code,

11 authorizing the school board secretary to register bonds,
12 by legalizing all acts of a treasurer of the school district
13 appointed in compliance with section two hundred seventy-
14 nine point three (279.3) of the Code, and by legalizing
15 school district bond issues subject to approval by a vote
16 of the people which may have been registered in compliance
17 with section two hundred ninety-eight point twenty-

18 two (298.22) of the Code.

19 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
20
21
22
23
24

25
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Section 1. Section two hundred seventy-seven point four
(277.4), unnumbered paragraph one (1}, Code 1977, is amended
to read as follows:

Nomination papers for all candidates for election to office
in each school district shall be filed with the secretary
of the school board not more than sixty-five days, nor less
than forty days prior to the election. Nomination petitions
shall be filed not later than five o'clock p.m. on the last
day for filing. If the school board secretary is not readily

available during normal office hours, the secretary may

designate a full-time employee of the school district who

is o..inarily available to accept nomination papers under

this section. Each candidate shall be nominated by a petition
signed by not less than ten eligible electors of the district.
To each such petition shall be attached the affidavit of an
eligible elector of the district that all of the signers
thereof are electors of such district and that the signatures

thereto are genuine. The candidate being nominated by the
petition may sign the affidavit only if he or she personally
circulated the petition. If the affiant also signed the
nomination petition, that signature shall not be counted

toward the total required by this section. The petition shall
include the affidavit of the candidate being nominated, stating
h+s the candidate's name, hi#s place of residence, that he

such person is a candidate and is eligible for the office

he the candidate seeks, and that if elected ke the candidate

will qualify for the office.

Sec. 2. Section two hundred seventy-nine point three
(279.3), Ccde 1977, is amended by striking the section and
inserting in lieu thereof the following:

279.3 APPOINTMZINT OF S3ECRETARY AND TREASURER. At a reqgular
or special meeting of the board held in July prior to or on
July fifteenth the board shall appoint a secrctary who shall
not be a teacher or other employee of the board. It shall

also appoint a treasurer who may be another employee of the

-1~
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board. These officers shall be appointed from outside the
membership of the board for terms of one year beginning with

the date of appointment, and the appointment and qualification

shall be entered of record in the minutes of the secretary.
They shall qualify within ten days following appointment by
taking the oath of office in the manner required by section
two hundred seventy-seven point twenty-eight (277.28) of the
Code and filing a bond as required by section two hundred
ninety-one point two (291.2) of the Code and shall hold office
until their successors are appointed and qualified.

Sec. 3. Section two hundred seventy-nine point thirty-

two (279.32), unnumbered paragraph one (1), Code 1977, is

amended to read as follows:
The board shall fix the compensation to be paid the
secretary. No member of the board er-+reasurer shall receive

compensation for official services;-exeept-that-in-eensetidated

dirstriets-that-contain-a-erey-having-a-peputation-tess-+han
ene-theusandr—-the. The board may pay a tegatiy-guatified
school treasurer a reasonable compensation.

Sec. 4. Section two hundred ninety-eight point twenty-
two (298.22), Code 1977, is amended by striking the section

and inserting in lieu thereof the following:

293.22 FORM--RATE OF INTEREST--WHERE REGISTERED. All
of said bonds shall be substantially in the form provided
for county bonds, but subject to changes that will conform
them to the action of the board providing therefor; shall
run not more than twenty years, and may be sooner paid if
so nominated in the bond; bear a rate of interest not exceed-
ing seven percent per annum, payable semiannually; be signed
by the president and countersigned by the secretary of the
board of directors; and shall not be disposed of for less
than par value, nor issued for other purposes than this chapter
provides. .

All of said bonds, when issued, shall be delivered to the

secretary of the board of directors, who shall register them
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in a book to be kept for that purpose, and shall deliver them
when they have been properly countersigned.

The expenses of engraving and printing of bonds may be
paid out of the general fund.

Sec. 5. The general assembly finds and declares that the
Sixty-sixth General Assembly in 1975 intended to amend section
two hundred seventy—nine point three (279.3) of the Code to
read as it appears in section two (2) of this Act, that the
section was so printed in the Code of 1977 and may have been
relied upon in good faith by school districts in this state,
but that doubts have arisen as to the validity of the 1975
action purporting to amend section two hundred seventy-nine
point three (279.3) of the Code. All acts taken by a treasurer
of a school district appointed on or after July 1, 1974 in
reliance upon section two hundred seventy-nine point three
(279.3) of the Code as amended by Acts of the Sixty-sixth
General Assemhly, 1975 Session, chapter eighty-one (81) section
cne hundred thirty-four (134), are hereby legalized and
validated.

Sec. 6. The general assembly hereby finds and declares
that the Sixty-fifth General Assembly in 1974 intended to
amend section two hundred ninety-eight point twenty-two
(298.22) of the Code to read as it appears in the preceding
section of this Act, that the section was so printed in the
Code of 19753 and the Code of 1977 and may have been relied
upon in good faith by school districts in this state in
handling bond issues approved by their respective electorates,
but that doubts have arisen as to the validity of the 1974
action purporting to amend section two hundred ninety-eight
point twenty-two (298.22) of the Code. All school district

bond issues registered with school board secretaries on or

after July 1, 1974 in reliance upon section two hundred ninety-
eight point twenty-two (298.22) of the Code as amended by
Acts of the Sixty-fifth General Assembly, 1974 Session, chapter

one thousand one hundred one (1101l), section seventy-three
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(73), are hereby legalized and validated.
LXPLANATION

This bill makes three specific amendments to the school
election laws of Iowa. One authorizes the school board
secretary in each district to delegate to another school
district employee the function of accepting nomination papers
of school board candidates, if the other employee is more
readily available at times than the secretary. The other
two amendments strike and reenact without substantial change
sections 279.3, providing for appointment of the school board
secretary and treasurer, and 298.22, providing that school
district bonds sold after a favorable vote of the people must
be registered by the school board secretary. The school hoard
treasurer was formerly an elective officer, and the function
of registering school bonds formerly rested with the county
auditor. Doubts have been raised about the adequacy of the
titles of the bills which included amendments that placed
these sections in their present form. For this reason,
legalizing sections are included in the bill to validate any
actions by school district treasurers appointed under section
279.3, and bond issues that may have been registered by school
board secretaries under section 298.22, since they were so

amended.
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HOUSE FILE 209

Amend the Senate amendment H-3692 to House File’
209, as amended, passed, and reprinted by the House,
as follows:

1. Page 1, by inserting after line 2 the following
amendment:

" . Page 1, by inserting before line 1 the
following section:

"Section 1. Section two hundred seventy-four point
thirteen (278.13), Code 1977, is amended by striking
the section and inserting in lieu thereof the
following:

274.13 ATTACHING TERRITORY TO ADJOINING DISTRICT.
Any portion of the landowners in a school district
may file a petition with the area education agency
administrator to include their land or a portion of
their land within the boundaries of an adjacent school
district. The area education agency administrator
shall transmit the petition to the hoard of directors
of the area education agency for review. If the troard
approves the transfer, the area education agency
administrator, following approval by the bhoard of
the affected adjacent district, shall hy a written
order attach the part thus affected to the adjoining
school district. One copy of the order shall ke
transmitted to the secretary of each school district
involved in the transfer who shall record the transfer
and make the proper designation on the plat of the
district. One copy of the order shall alsoc he
transmitted to the department of puklic instruction."”

2. Page 1, by inserting after line 15 the following
amendment: :

" . Page 4, by inserting after line 1 the
following section: :

"Sec. . Section two hundred seventy-four point
fourteen (274.10t), Code 1977, is repealed.""

3. Page 1, hy inserting after line 15 the following
amendment:

" . Amend the title, line 2, by inserting after
the word "by" the words "revising the provisions
relating to attachment of portions of school districts
to adjocining school districts, bky"."

4. By numbering and renumbering sections as
necessary.

H-3716 FILED,NOT GERMANE BY SCHROEDER of Pottawattamie
APRIL 22, 1977 (p. <5 79)
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HOUSE FILE 209 .

S-3366

1 Amend House File 209, as amended, passed, and

2 reprinted by the House, as follows:

3 1. Page 2, by inserting after line 19 the follow1ng
4 section:

5 "Sec. . Section two hundred ninety-one point

6 two (291.2), Code 1977 is amencded to read as follows:

7 291.2 BONDS OF SECRETARY AND TREASURER. The

8 .secretary and treasurer shall give bond to the school

§ corporation irn such penalty as the board may require,
10 and with sureties to be approved by it, which bond shall
11 be filed with the president, conditioned for the faith-
12 ful performance of the official duties of office, but in
13 no case less than five hundred dollars. The secretary and
14 treasurer may give bond under a single blanket bond covering
15 other emnloyees of the district."
lé6 2. Amend the title, line 5, by lnsertlng after the
17 word "by" the words "permitting a single blanket bond for
18 all employees including the serretary and treasurer of a
19 school district, by".

20 3. By numbering and renumbering sections as
21 necessary.

S-3366 FILED daéf/@! ‘//w (’”0/ BY WILLARD R. HANSEN -
APRIL 19, 1977
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HOUSE FILE 209

Amend the Senate amendment H-3692 to House File
209, as amended, passed, and reprinted by the House,
as follows: :

1. Page 1, by inserting after line 2, the following
amendment:

" . Page 1, by inserting before line 1 the
following section:

"Sec. . Section two hundred seventy-five point
twenty-five (275.25), Code 1977, is amended by striking
the section and inserting in lieu thereof the
following:

275.25 ELECTION OF DIRECTORS. If the proposition
to establish a new corporation carries under the
method provided, the board of the reorganized district
shall consist of the memhers of the boards of the
districts involved in the reorganization who are
residents of the reorganized district until the second
regular school election held thereafter, elcept as
otherwise provided in this section. Terms of office
of such members shall be extended beyvond their
expiration to the organizational meeting after the
second regular school election held thereafter.
Vacancies occurring on the board during the period
shall be filled by appointment of the remaining
members. ,

At the first election at which membhers will be
elected, three members of the koard shall remain in
office, one for a one-~year term, one for a two-year
term, and one for a three-year term. The determination
of the memhers to be retained shall be made by lot.

At the election, one member shall bhe elected for a
one-year term and one for a two-year term, except

in districts which include all or part of a city of
fifteen thousand or more population and in districts

in which the proposition to estaklish a new corporation
provides for seven directors, two directors shall

be elected for a three-year term. Provided, however,
that in all community school districts which include

a city of fifteen thousand or more population and

which became effective prior to July 4, 1955, and

in all community school districts containing a city
which has attained a population of fifteen thousand

or more as shown by the most recent decennial federal
census, the board of directors shall consist of seven
members. The county board of supervisors shall canvass
the votes and the county commissioner of elections
report the results to the area education agency
administrator who shall notify the persons who are
elected directors.

The board consisting of members of the former




H-3717
Page 2

school districts shall organize within fifteen days
following the effective date of the reorganization
upon call of the administrator. The board of directors
shall have complete control of the employment of all
personnel for the newly-formed community school
district for the ensuing school vezr. Following the
organization of the hoard, the board shall establish
policy, organize curriculum, enter into contracts

and complete such other planning and take such action
10 as is essential for the efficient management of the
11 newly-formed community school district.""

WO~V EWN -

12 2., Page 1, by inserting after line 15 the following
13 amendment:
14 " . Amend the title, line 2, by inserting after

15 the word "by" the words "revising the composition
16 of the board of directors of a reorganized school
17 district, by"."

18 3. By numbering and renumrering sections as
19 necessary. -
H-3717 FILED, RULED NOT BY SCHROEDER of Pottawattamie

GERMANE; MOVED TO SUSPEND
RULES TO CONSIDER, LOST (p-577)
APRIL 22, 1977

SENATE AMENDMENT TO HOUSE FILE 209

H-3692
Amend House File 209, as amended, passed and ’
reprinted by the House as follows:
1. Page 2, by inserting afer line 19 the following
section:
"Sec. ___. Section two hundred ninety-one point
two (291.2), Code 1977, is amended to read as follows:
291.2 BONDS OF SECRETARY AND TREASURER. The
secretary and treasurer shall give bond to the school
corporation in such penalty as the board may require,
10 and with sureties to be approved by it, which bond shall
11 be filed with the president, conditioned for the faith-
12 ful performance of h#s the official duties of office, but in
13 no case less than five hundred dollars. The secretary and
14 treasurer mav give bond under a single blanket bona covering
15 other emp.ovees of the district."”.
1o 2. Amend the title, line 5, by inserting after tne
17 word "by" the words "permitting a single blanket bond for
18 all employees including the secretarv and treasurer of a
18 school district, by".
20 3. By numbering and renumbering sections as |

21 . §73)
necessary » e pcairnnt #aa (¢

H-3692 prppD: RECEIVED FROM SENATE ;
T L :
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HOUSE FILE 209
AN ACT

TO MAKE TECHNICAL AMENDMENTS TO THE STATUTES RELATING TO
SCHOOL DISTRICTS BY PERMITTING A SINGLE BLANKET BOND
FOR ALL EMPLOYEES INCLUDING THE SECRETARY AND TREA-
SURFER OF A SCHOOL DTSTRICT, BY PERMITTING THE SCHOOL
BOARD SECRETARY TO DESIGNATE AN ALTERNATE PERSON TO
RECEIVE NOMINATION PAPERS RELATING TO SCKOOL ELECTIONS,
BY PERMITTING ANY SCHOOL BOARD TO COMPENSATE A SCHOOL
TREASURER, BY REENACTING PREVIOUS AMENDMENTS TO SEC-
TIONS TWO HUNDRED SEVENTY~NINE POINT THREE (279, 3)
OF THE CODE AUTHORIZING THE APPOINTMENT OF A SECRE-
TARY OF THE SCHOOL BOARD AND A TREASURER OF THE
SCHOOL DISTRICT, AND TWO HUNDRED NINETY-EIGHT POINT
TWENTY-TWO (298.22) OF THE CODE, AUTHORIZING THE
SCHOOL BOARD SECRETARY TO REGISTER BONDS, BY LEGALIZ~
ING ALL ACTS OF A TREASURER OF THE SCHOOL DISTRICT
APPOINTED IN COMPLIANCE WITH SECTION TWO HUNDRED
SEVENTY-NINE POINT THREE (279.3) OF THE CODF, AND BY
LEGALIZING SCHOOL DISTRICT BOND ISSUES SUBJECT TO
APPROVAL BY A VOTE OF THE PEOPLE WHICH MAY HAVE BEEN
REGISTERED IN COMPI.IANCE WITH SECTION TWO HUNDRED
NINETY-EIGHT POINT TWENTY-TWO (298.22) OF THE CODE.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

Section 1. Section two hundred seventy-seven point four
(277.4), unnumbered paragraph one (1), Code 1977, is amended
to read as follows:

Nomination papers for all candidates for election to office
in each school district shall be filed with the secretary
of the school board not more than sixty-five days, nor less
than forty days prior to the election. Nomination petitions
shall be filed not later than five o'clock p.m. on the last
day for filing. If the school board secretary is not rcadily

available during normal office hours, the secretary may

designate a full-time cmployee of the school district who

House File 209, P. 2

is ordinarily available to accept nomination papers under

this scction. Each candidate shall be nominated by a petition
signed by not less than ten eligible elcctors of the district.
To each such petition shall be attached the affidavit of an
eligible elector of the district that all of the signers
thereof are electors of such district and that the signatures
thereto are genuine. The candidate being nominated by the
petition may sign the affidavit only if he or she personally
circulated the petition. If the affiant also signed the
nomination petition, that signature shall not be counted
toward the total required by this section. The petition shall
include the affidavit of the candidate being nominated, stating
nts the candidate's name, his place of residence, that he

such person is a candidate and is eligible for the office

he the candidate seeks, and that if elected he the candidate
will qualify for the office.

Sec. 2. Section two hundred seventy-nine point three
(279.3), Code 1977, is amended by striking the section and
inserting in lieu thereof the following:

279.3 APPOINTMENT OF SECRETARY AND TRFASURER. At a regular
or special meeting of the board held in July prior to or on
July fifteenth the board shall appoint a secretary who shall
not be a teacher or other employee of the board. It shall
also appoint a treasurer who may be another employee of the
board. These officers shall be appointed from outside the
membership of the board for terms of one year becginning with
the date of appointment, and the appointment and qualification
shall be entered of record in the minutes of the secretary.
They shall qualify within ten days following appointment by
taking the oath of office in the manner required by section
two hundred seventy-seven point twenty-eight (277.28) of the
Code and filing a bond as required by section two hundred
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ninety-one point two (291.2) of the Code and shall hold office
until their successors are appointed and qualified.

Sec. 3. Section two hundred seventy-nine point thirty-
two (279.32), unnumbered paragraph one (1), Code 1977, is
amended to read as follows:

The board shall fix the compensation to be paid the
secretary. No member of the board er-ereasurer shall reccive
compensation for official servicesy-exeept-that-in-eenseiidated
distriets-that-eontain-a-eity-having-a-peputatien-iesa-than
one-thousand;-the. The board may pay a iegaiiy-gqualified
school treasurer a reasonable compensation.

Sec. 4, Section two hundred ninety-one point two (291.2),
Code 1977, is amended to read as follows:

291.2 BONDS OF SECRETARY AND TREASURER. The secretary
and treasurer shall give bond to the school corporation in
such penalty as the board may require, and with sureties to
be approved by it, which bond shall be filed with the
president, conditioned for the faithful performance of hise
the official duties of office, but in no case less than five

hundred dollars. The secretary and treasurer may give bond

under a single blanket bond covering other employees of the

district.

Sec. 5. Section two hundred ninety-eight point twenty-
two (298.22), Code 1977, is amended by striking the section
and inserting in lieu thereof the following:

298.22 FORM--RATE OF INTEREST--WHERE REGISTERED. All
of said bonds shall be substantially in the form provided
for county bonds, but subject to changes that will conform
them to the action of the board providing therefor; shall
run not more than twenty years, and may be sooner paid if
so nominated in the bond; bear a rate of interest not exceedina
seven percent per annum, payable semiannually; be signed by
the president and countersigned by the secretary of the board
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of directors; and shall not bc disposed of for less than par
value, nor issued for other purposes than this chapter
provides.

All of said bonds, when issued, shall be delivered to the
secretary of the board of directors, who shall register them
in a book to be kept for that purpose, and shall deliver them
when they have been properly countersigned.

The expenses of engraving and printing of bonds may be
paid out of the general fund.

Sec. 6. The general assembly finds and declares that the
Sixty-sixth General Assembly in 1975 intended to amend section
two hundred seventy-nine point three (279.3) of the Code to
read as it appears in section two (2) of this Act, that the
section was so printed in the Code of 1977 and may have been
relied upon in good faith by school districts in this state,
but that doubts have arisen as to the validity of the 1975
action purporting to amend section two hundred seventy-nine
point three (279.3) of the Code. All acts taken by a treasurer
of a school district appointed on or after July 1, 1974 in
reliance upon section two hundred seventy-nine point three
(279.3) of the Code as amended by Acts of the Sixty-sixth
General Assembly, 1975 Session, chapter eighty-one (81),
section one hundred thirty-four (134), are hereby legalized
and validated.

Sec. 7. The general assembly hereby finds and declares
that the Sixty-fifth General Assembly in 1974 intended to
amend section two hundred ninety-eight point twenty-two
(298.22) of the Code to read as it appears in the preceding
section of this Act, that the section was so printed in the
Code of 1975 and the Code of 1977 and may have been relied
upon in good faith by school districts in this state in
handling bond issues approved by their respective electorates,
but that doubts have arisen as to the validity of the 1974
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action purporting to amend section two hundred ninety-eight
point twenty-two (298.22) of the Code. All school district
bond issues registered with school board secretaries on or
after July 1, 1974 in reliance upon section two hundred ninety-
eight point twenty-two (298.22) of the Code as amended by

Acts of the Sixty-fifth General Assembly, 1974 Session, chapter
one thousand one hundred one (1101), section seventy-three

(73), are hereby legalized and validated.

DALE M. COCHRAN
Speaker of the House

ARTHUR A. NEU
President of the Senate

I hereby certify that this bill originated in the House and

is known as House File 209, Sixty-seventh General Assembly.

DAVID L. WRAY
Chief Clerk of the House

Approved , 1977

ROBERT D. RAY
Governor




