
FE H i. 7 1977 
,£-1-'~ .. ;,. 7 

l!OUS!:: FILE d. I 0 

By COMMI'fTEE ON Ni\'J.'URJ\L 
RESOURCES 

(Formerly St~dy Bill 78) 

Passed House, Date-~- ;c.77(7,:.;j Passed Sen3te, Date 
------Vote: Ayes 

~C. Vote: Ayes -----
Approved. ____ ~C~;:~J~,~·~/~7~7 ____________ __ 

- I / 

Kays ____ _ 

A BILL FOR 
1 An Act to ~rovide for a state land use policy, and to 

2 create a department of soil conservation and land 

3 use, a state land use policy commission, county land 

4 use policy commissions, and to specify the powers 

5 and duties of such agencies. 

6 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 
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1 Section 1. :-JE\-1 S EC'l' IO:-l. STi\TE~!E:':i' OF LC:GISi./\'l'IVE liJTP,\;T. 

2 It is the inta11t of t!1~ general ass~~bly of the stal:c of lowd 

1 to prov1de for thee orderly uszc and develo,,mcnt of la"d a"d 

h rel.~ted ndtural resources in Iowa, to preserve priva~e prop0rty 

riq:1ts, to preserve the use of prime agricult·u.ral lund :or 

6 ~gricJltural prodtlction, to 9reserve natural, cultural and 

7 h.ist.or.i cal areas, to provide for future hoasing, cont~crci_~l, 

S industr.~al and recreatio~al ~eeds and for ~:uc!~ othe~ ~:;cs 

9 ;:~ ~csd2c.r to ~)Lovi..d.e for ti12 c:cordir:ation -':.1:- cor:1prP.:1!2:1:=..i._,.::_, 

·~o i.).i.ans fo:.: -L~:ld :zse, a::.d to cont.:-ol urba:-1 sp~·.=n-;l, an<J ;:.:10~-~~r 

13 :)f ~i1is stal:e for· the )tlbl.ic h2al~~ safety ~~~ ge:12r·2i 

:4 VJ~lfa·r.c, and fur l::.h~ benefic o: pn=sent a:)d f'.J:...~_;.re ,_;c:p.),---,:;c.'on:=;. 

l) Sec~ 2. t~r:~-J SEC'i'IO~J. As JSed i~1 l:~is ACt 

l() U1llcss c.he con·:.:8xt otherwise req:.1ircs: 

17 1. "~ep.:1rtrne:;.:' :nednS th:::!' depc:trt::ne:1t :.:>f soil cons-2rvation 

18 and land use cre&ted by this Act. 

19 2. 11 Stute commission" neans the state land use ;>olicy 

20 cor.1.-:1lssio::. 

21 3. "Director" means t:.-,c director of the department of 

22 soil conservation and land usc or a designee. 

23 4. "State permit area" !Tleans a:1y state critical area, 

24 m1n1ng operation, or large-scale development. 

2 5 5. "State critical area" means an area designated by the 

26 ·state corrnnission, on the basis of criteria adopted by the 

27 gc::cral assembly, where substant~al evidence i~dicates that 

28 uncontrolled or incompatible development could result in 

29 damage to the environment, life or :;>roperty, or an area where 

30 the long-term public interest is of more than local 

31 significance. Such areas shall include but not necessarily 
32 

33 

35 

be lim1 ted to: 

a. "Fragile or historic lands" where uncontrolled or 

incom?atible develo9ment could result in irreversible damage 

to important historic, cultural, scientific, or aesthetic 
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v.J.luc~s or nu.Lurctl systems wi1ich .i.r0. of rror-c t:1.:.11l local 

significance including shorelu.nds of rivers r lakes, a.:1d 

stre.:tl.!s, rare or val ',Jablc ccosys terns a.nd geologic;.;.-~ ~o r:-:1n~:.1ons, 

sigr1ificant wildlife habitats, and unique scenic or historic 

sites. 

b. ":ciatural hazard lands" '":-tare u:~controlled or 

incompatible uevelopme:1t could unreasonably enda:~ger life 

and property including flood plains and areas frequently 

subject to weather disasters, and areas of unstable geological 

for'Uations. 

c. "Rene\·Jable resource lc::1ds" where ',lnco:1t rolled or i::corrt-

;>atible development which results in the loss or reduction 

o: continuc<..l long-range productivity could endang8r future; 

water, food, and fiber requirements of more than local concern 

including watershed lands, aquifers and aquifer reci1arge 

areas, and forest lands. 

6. "Key fac1lity'' means a public facility designated by 

the state commission, on the basis of criteria adopted by 

tile general assembly, which is expected to result in 

develop!'lent and urbani:::ation exceeding local impact, including 

bu:. not li::1i~ed to 01ajor air;>orts, rrajor highway int8rc!la:ogcs 

including interchanges with frontage roads, access streets 

and other linj.ted access highways, major recreatio~al land 

anj facilities and ~ajar facilities for the development, 

generation or tr.ansmission of energy. 

7. 11 Large-scale developnent" means any private devclo;?mu:~t 

w!1ic!1 is determined by the state commission, on the basis 

o~ criteria acio;:>ted by the general assembly, to likely ge!lec<ttc 

issues of more than locill sigr.ificance because of its :::,,g,~it;:c]e 

or because of its location wit~ res?ect to its s~rro~~dings. 

8. ''Local critical area" means any fragile or historic 

lands or sites, natu:cal ha~ard lands, or renewuble reso:.1rce 

lands of local significance, designated by a city or cocmty, 

\vhcre substantial evidence indicates that the :.mcontrolled 

or incompatible development could result ir. d--.: .. a,;e to th2 
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l cnvironme:\t, life or £-lroperty, or the long-tcr:n ;?Ublic 

2 interest, dnd whic!l is not designated as a state pcr~it drea. 

3 9 • "COW1ty commission" means a:1y county land use policy 

4 co,'l'Ui. ss ion. 

i 0 .. "Special district" means a benefited wat.er district, 

6 a ru-.-al water district, u. be:12fited fire district, u benefit·~'(.i 

7 stree:L. liq~ting Jistrict, school district o:r Zt. sanitary 

s district. 

9 "La:;.d :.l~e" r:12.:::.ns all activities.- o:.:;cupa::..ions, i_)rac-

10 ~leas, and utilizatio:~ o~ space, incl~ding 0ro~:1d svace: 

Ll vJa.~2r, subsurfuce a!1d air spe.cc~. 

12 1 /. • 11 Land use plan.ningn n:ca:ls ~he Z:.r:-., s:::ic.:~·lce, un.c v:·.-;-
13 c~ss of al.".:::G.n']lnq ground space, a.r:J its acr7or:;pa:lyi:·>J cJ.C!.:i.v:ity 

14 i:)ai..:.tcr:1s, slruct:J.rus, syste::-ts and fu:-lcLio:".s so c~s ~o .:lri.aet 

l5 lt :nost econo;.:ically, ~u:tctio:Jally, a.ntl (;:-acef~1ll'! :.o :.r:e 

16 

17 

l 8 

diverse presen~ and antici?atcd 

occuyatio:-ts of cj__· .. ..-i.li:;cd rnan. 

13. ''Land usc policy 1
' means 

=~ture activities and 

a definite co~rse of ctction 

19 selected after eval~a~io:1 of alterndtive cours0s in orde~ 

20 ~o effect:J.ate wise an:.! ~)~.-~'dent decisions for the use of lar.d-

2 1 ILl. 11 Land use g\..lidelir-.2" means a statement of the criter-ia, 

22 standards, specifications, and procedures t.o be usc:l in 

2 3 developing land use po~icy. 

24 15. 11 Land use goal or objective 11 means a broad statenent 

25 of ideals, ain.s, and desired results of land usc ?lanning 

26 and policy projected as far as possible into the future. 

2 7 16. "Co:'!lprchensive plan" mea:1s a ciocu:nent or documents 

28 1:1 map, text, tabular, chart or similar ~orn w!lich illustrates 

29 land use goals or objectives and which is used as a tool in 

30 present and future land use decision-maklng. 

31 17. "Urban sprawl" means the irregular and uncontrolled 

32 development of urban land uses without regard to land use 

33 planning as defined in this section. 

3l, 18. "Aggrieved person" means any person whose property 

35 rights are adversely affected or who establisl"!es that a 
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sn~)~·;;~:dnti,Jl. p~bll.c .i.ntoresl i.s .1dv(~1-s0ly <.1lfcct:c~~: by ;) pn l.J ~·\· 

2 yui.~!~lino, comprehc~:1sl.vc t>ldn provisi.on, action, d~cis1.on, 

3 ordinance, or regulation relating to land use. 

4 Sec. 3. 'JE\'i SEC'l'IO:-<. DEPI\RTNENT CRSATED. 

5 a department of soil conservation and land use. 

6 s•~all ~e responsible for the administration of programs 

7 relati~g to a state land us2 policy, the protection of soil 

8 and \Vater resources, and the prevention of soil erosion an.d 

9 sediment:atior. damage as provided by law. 

10 Sec. 4. :-<Ei\ SECTION. STATE C0i't'1ISSIO:J. 

11 T~ere is created within the department a state land 

12 use iJOlicy commission consisting of thirteen voting menbe:-s 

13 api.JOJ.ntcd by the governor \vith the consent of t\-1o-thirds of 

11~ t~e mc:nbcrs of ti1e se:1ate and fourteC!1 ex officio, nonvoting 

15 :nei:'.bC rs. No more than eight :nembers shall be of the same 

16 political affil1ation. The tern of each voting member shall 

17 be effective on the first day of July of the year of 

18 a;,poi,-,.t:ne:-~t except in the case of a vacancy vJ:.ich s!1all o"' 
19 filled by a:J;>ointment of the governor with the consent of 

20 two-t:hlrcls of the membeJ:s of the senate fo1: the ~nexpirecl 

21 term s~bject to the same qualifications as the original 

22 ai??Oint.:nent. Voting members shall not be ai??ointed to ser.ve 

23 ~ore than two complete terms excluding an unexpired term t:o 

24 whic!l they may be ap!)ointed. 

2 5 2. The th.i.rteen voting me::~bers of the commission shall 

26 be selected Rlld appointed for six-year terms subject to the 

27 following qual1fications: 

28 R. Six members s:.all be persons engaged i:l actual farming 

29 operations with each being a resident of a different so1l 

30 conservancy district established in section four !1undred 

31 s~xty-seven D point three (4670.3) of the Code anJ none being 

32 a resident of the same county. 

33 b. One r:1ember shall be selected fror.1 the state at. lat:ge 

34 to be representative of the ~ining industry. 

35 c. One rrP-mbe:::- shall be selected fro!':\ th~ sta'"'c at lctrge 

-4-



S. F. H. F. ). J f) 

t to be representative of cities. 

2 d. One member shall be a representative of a city with 

3 a iJOt>Ulation of over twenty-five thousand. 

t, c:. One mGmber shall be a representative of a city with 

s a population of at least ten thousand but not over twenty-

6 five thousand. 

7 f. One member shall be a representative of a city with 

8 a potJulation of under ten thousand. 

9 '1· Two members shall represent a broad cross section of 

10 the ?Ublic interest. 

11 However, of the members of the initial state commission, the 

12 e~ght members selected and appointed to meet the qualifica-

13 tions of tJaragraphs a, b, and c of this subsection shall be 

14 the members of the state soil conservation co:nmittee on the 

15 effec~ive date of this Act and such members shall serve ~he 

16 balance of thei.t" unexpired terms to which they were appointG<.l 

17 as me~ers of such committee. The five ~embers of the initial 

18 state commission selected and appointed to meet the 

19 qualifications of paragraphs d, e, f, and g of this subsection 

20 shall be appointed to st2ggered terms, one member being 

21 appo~nted to an initial term of six years, two members being 

22 appointed to an initial term of four years, and two members 

23 being appointed to an initial term of two years. The voting 

24 members of the state co=ission shall not be elected or 

25 appointed officers or employees of the federal or state 

2 6 government. 

27 3. 'l'he fourteen ex officio, nonvoting members of the state 

28 commission are the secretary of agricul~ure, the director 

29 of the state agricultural extension service, the director 

30 of the state conservation commission, the director of the 

31 Iowa natural resources council, the executive director of 

32 the department of environmental quality, the director of the 

33 office for planning and programming, the state geologist, 

3t, the director of the Iowa development commission, the director 

35 of the department of transportation, the chairhlan of the city 
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1 dovP-lopmcnt board, the cha.1.r::1an of the Iowa state coC1C1Crce 

2 commission, the director of t~c energy policy COUllCil, or 

3 t~12ir respective JcsigneC?s, u. r:101nber of a county commi:.;sion 

4 a;:>poLntcu by the league of Iowa municipalities, and a mcn:bcr 

) of a county commissLon appointe<] by the Iowa state assocLa:C.c-)n 

6 of co· .. m tics. The two members appoi :1tcd by the league of Iowa 

7 municipalities and the Iowa state association of counties 

8 s'-tall serve terms as determined by their respective a:),)Oi:ltin<J 

9 authorities. 

10 4 The state commission shall organJ.ze annually by the 

11 election of a chairman and vice chairman from amo:1g its voting 

12 c1embers. 1-leetings may be called by the chairman at any timrc 

13 a:1d shall be called by the chairman on the written request 

14 

15 

16 

17 

18 

19 

zo 
2 1 

22 

23 

24 

25 

26 

27 

28 

of a ::Jajority o~ the voting members. A majority of t'1e votLnc; 

members shall constitute a quoru::1 and the concurrence of a 

qc10rum of the voting members shall be required to determine 

any matter relating to its official duties. 

". Each me"lber of the stat<~ com:ni ss ion, :1ot otherwise 

i" the full-ti:ne em?loy:nent of a public agency, is cnti tlcci 

to receive the sum of forty dollars for each day that he is 

e:1gagcd in the discharge of his offLcial duties. Each me:nber 

is also entitlec to receive rei!'lbursemcnt for travel and oth3:: 

necessary expenses incurred in the performance of his official 

duties. 

Sec. ::>. :m1v SECTIO:\. DUTIES OF THE STATE C0!-1.'1ISSION. 

In addition to other duties 9rovided by law, the state 

COffimLSSion shall: 

1. Identify and evaluate on a continuing basis the land 

29 usc policy issues in this state. 

JO 2. Evaluate c:he i:npact of current la1~s, ordinances, 

31 ?Olicies, regulations and taxes in til is state upon 1 and use 

32 decisions. 

33 3. Prepare and recommend to the general assembly a sta~e 

34 land use policy a:1d state land use policy g~idelines based 

35 on the state land use policy objectives sp~ci~ied in section 

-6-
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1 nine (9) of L'lis Act and on recolll!nGnrlations recc.!iVed fr.om 

2 :)ublic hearings held by thc. county corrmissions as provided 

3 in section sixteen (16) of this Act, for the guidance and 

4 d~rcction of state agencies, county land use policy 

' commissions, cities, counties, and special districts on matters 

6 rcla~ing to land use. The policy and guidelines shall be 

7 reviewed annually and recommc.ndations for revision or 

8 modification shall be trans~itted to the general asse~bly. 

9 While for~ulating the initial state land usc policy and 

10 j)reparing statc. land use policy guidelines ~r upon 

11 r:ccoffir.\endation for substantive revision of such policy or 

12 a guideline, the state commission shall hold at least ten 

13 regional public !1carings throughout the state and receive 

14 testi~ony from any interested person relating to a state land 

15 use policy or any state land use policy guideline. The state 

16 commission shall give ;:>ublic notice of the dates, ti::~es, and 

17 locations of such public hearings by publication in a newspaper 

18 of g,:,ncral circulation within each regional area <1here the 

19 hearing is to be conducted not later than two weeks bGfore 

20 the date of hear~ng. ·;:he initial recommendations of the state 

21 co~~ission shall be submitted to the g,:,neral assembly not 

22 later than cigi1teen months after the effective date of this 

23 Act. 

24 4. Provide for the preparation and revision of a state 

25 inventory of land and natural resources. 

26 5. Provide for the compilation and revision of data related 

27 to population densities, population trends, economic charac-

28 terist.ics and projections, environmental conditions and trends, 

29 and the directions and extent of urban and rural growth. 

30 6. Provide for the conpilation and revision of statewide 

31 projections of the nature, quantity, and compatibility of 

32 land needed and suitable for recreation, parks, and open 

33 spaces; scientific and educational purposes; protection of 

34, areas of critical environmental concern; conservation and 

35 preservation of natural resources including any known 

-7-
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l conun12rc.ial mineral deposits1 .:tgriculture, rninero.l develOi)t.\C:1~-- .. 

2 and forestry; industry and com":Jerce, i:1cluding ti1C ;:,xplora~ion, 

3 develop:ne!1t, production, nining, generation, und transmiss io11 

4 of energy; solid waste management and resource recovery; 

S transportation; housi':'"lg; urban development,. including t~:·3 

6 revitalization of existing communities, t21e development of 

7 new cities, and t~e economic diversification of existing 

8 co:nnuni ties having a narrow econohlic base; rural developmen~; 

9 and state and local governmental services. 

10 7. Provide for the peri.ociic monitoring of luncl use data 

11 to deter:nine changes in land usuge, the comparison of s'-1c:1 

12 changes to state and local land use guidelines, plans, 

13 programs, and projections, and the reporting of the findings 

14 to the affected local governmants, state agencies and the 

15 federal government, upon request. 

16 8. Provide for the preparation and rev is ion of a:1 i:wen-

17 tory of state, local government, and private needs und 

18 priorities concerning the use of federal lands within the 

19 state. 

20 9. Provide for the preparation and revision of an inven-

21 tory of public and pr~vatc institutional and financial 

22 reso~rccs, including citizen public interest orga~i?.ations, 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

uvailable for land use plan:1ing and imple:nentation wi t 11i:1 

the state and of state and local programs and activities which 

have a lanu '-!Se impact of more than local coe1ccrn. 

10. ProvidG, where a!)propriate, technical assista!1ce :or, 

and training programs for state and local government ill ;_:>erson­

nel \V;1o are concerned wi'th, the development and imple:ncnta­

tion of state and local land use guidelines and comprei!ensive 

;_:>lans. 

1 1 • Consult and cooperate in the establishment of t!m 

exchange of land usc planning and data information wit:h s:.at·:e 

33 agc;ncies, local govern.-nents, the federal governm~~t, and other 

34 states and their political subdivisions. Each state agency 

35 and agency of a political subdivision of this 3t~tc s}lall 

-8-
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coo,erate, within timte, ;>ersonnel and budgetary limitations, 

2 in 2roviding informatton, data, surveys and studies as 

3 re<Juested by the state conunission. 

4 12. Provide information and educational programs throug!l 

~ existing educational institutions. 

6 13. Authorize the application for, receipt, and expendi-

7 ture of any private or public funds for the purpose of carryi:-~g 

8 out che provisions of this Act. The state commission may 

9 apportion such funds to county land use po:icy co~issions 

10 for developing and enforcing land use plans as provided in 

11 s~ction seventeen (17) of this Act. 

l2 14. Recommend criteria to the general assembly for the 

13 designation of state critical areas. Eacll administrative 

14 order issued by the state commission designating a state 

1S critical area shall specify the cri~eria developed and reasons 

16 for the proposed designation, the damages that would result 

17 from u~controllen development withi:-~ the area, the reasons 

18 for the i!':lf'lementatio,-, of state regulations for the proposed 

19 area, a!1d the state regulations to be applied to the area. 

20 The total area of all <leFignated state critical areas s!1all 

21 not exceed five percent of the area of this state. 

22 15. Recommend criteria to the general assembly for the 

23 designation of key facilities by the state comission. 

2 4 1 6. Reconnnend criteria to the general assembly for the 

25 designation of large scale developments by the state 

26 commission. In cl<?vcloping such criteria, the state commission 

27 shall consider the amount of pedestrian or vehicular traf!"ic 

2 8 likely to be generated, the number of persons likely to be 

29 present, the potential for creating air, water, or noise 

30 pollution, the si?.e of the site to be occupied, the possibility 

31 of additional or subsidiary development, and other factors 

32 deemed pertinent. 

33 17. Recommend criteria to the general assembly for the 

34 designation of mining operations as state permit areas by 

35 the state commission. 

-9-
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18. Rceconunend, to the ge:1eral assembly, a clefini.t.lon 

of confine<! feedlot operatlon. 

1 9 . Establ1si1, by rule, procedures for the l'(,v.i.e\v anu 

4 approval of county la:1d use policy guidelines based on 

5 compliance with the state land use policy a:1d the state lcud 

o use policy guidelines. If the state commiss1on determines 

.) I o 

i that a county guideline does not comply, tl1e state commission 

8 shall recomr:tend modifications which will bring the guideline 

9 i:1to compliance. 

10 20. Establish, by rule, procedures for the review of 

11 comprehe:1sive plans of cities, co~nties, and special dis-

12 tricts which have been approved by the county commission, 

13 based on compliance with the s·tate land use policy a:1d state 

14 land usc policy guidelines. If the state co~~issio~ d0t0r~ines 

15 that a comprehensive plan does :10t comply, the state co::unission 

16 shall rccomncmd modifications which will bri:1g the 

17 comprehensive plan provision into compliance; however, the 

18 state co~ission shall not have the authority to require 

19 changes in any county or city comprehensive plan unless t:'le 

20 state commission identifies an unresolved conflict i:1 the 

21 co:n?rciwnsive plans of two con~iguous co~nties. If the 

22 counties are ~nable to reconcile their plans, the conflict 

23 shall be resolved by the state commission. U_::Jon reconnendation 

24 for mo,Jification, the comprehensive plan sJ1all b2 returned 

2 " J to such city, county, or special district through the cou~ty 
26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

co!n!c1iss1on wi1ich approved anu rccomnendcd sc1ch plan. 

2 1 • Sstablish, by rule, ;?rocedures for the review a:od 

apiJroval of state agency comprehensive plans and plan moclificct­

twns which shall include the locations of key facilities, 

baseJ on co~pliance with :he state land use policy and state 

land use policy gJidelines. If t~c state commission deter~ines 

that a comprahcnsive plan provision does not comply, t~e 

com:nission shall recom:nend modifications which will bring 

t!1e com?rehensive plan provision into compliance. 

22. Establish, by rule, for the hearin~ and dete,..ctination 

-10-
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I of a petition by a state agency that a land usc action or 

2 activ1ty planned or taken by another state agency is in con-

3 flict '"ith the state land use policy, state land use tJOlicy 

4 guidelines, or a comprehensive plan provision of a state 

, agency. The decision of the state commission shall be final. 

6 23. Issue permits for activ1ties and development of state 

7 permit areas. 

8 24. Prepare model zoning, subdivision or other ordinances 

9 and regulations to guide state agencies, cities, counties 

10 and special districts in i:nplementing state and county la:-~d 

II use policy guidelines. 

I2 ?.5. Advise, consult and cootJerate with state agencies 

13 and ot:>er public or private agencies in the development of 

14 a state land use policy and state land use policy guidelines. 

15 26. Make a concise annual report to the governor and the 

16 general assembly, w!1ich report shall contain information 

I7 relating to the accomplishments of the state commission and 

18 include recommendations for legislative action. The annual 

19 report shall conform to the provisions of section seve:-~teen 

20 point three (17.3) of L:he Code. 

21 27. Approve a budget ~or the department relating to its 

22 powers and duties under this Act. 

23 28. Allocate state appropriated funds to the county land 

24 use policy commission. 

25 29. Approve all contracts and agreements between the 

26 department and other public or private persons or agencies 

27 relating to its powers and duties ~ndcr this Act. The state 

28 commission may contract with any public agency for the 

29 performance of services or the exchange of employees or scr-

30 vices and may contract for the services of and consultation 

31 with professional persons, not otherwise available through 

32 federal, state and local governments, as may be necessary 

33 to carry out the provisions of this Act. 

34 30. Obtain an adequate public employees' fidelity bond 

35 to cover those emp:oyees of the department accountable for 
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property or funds of this state under this Act. 

11. Adopt, amend, or repeal internal rules to p~ov1de 

fo~ the effective admi11istration of the departmc~t unticr tl1is 

,"'\ct. 

Sec. 6. N £\v S EC'l'ION. TE:'<!PORARY EMERGE:vCY PO\\'E R OF T!IE 

STATE COi't~!ISSiot,. \vhen prior to the effective date for 

compl1ance w~th the provisions of this Act, the state 

cor.mtission deter:ctines that there is in progress or ;:>ro;oosed, 

a land use activity which constitutes a danger of irreparable 

injury, loss, or damage of serious and major ;:>roportions to 

tlw ;oublic health, >·Jelfare or safety and is not in coe1;:>liance 

with the state land use policy objectives as prov1ded in 

sect1on nine (9) of this Act, the state com:nission s!1a:l 

i~~eJiately givG written notice to the board of supervisors 

or the city council of each county and city involved, of t'1e 

pertinent facts and dangers with respect to such activity. 

.;2 I o 

If tl1e county board of supervisors or the city council docs 

not rGmedy thG situation within sixty days, tile state 

co::~.cuss~on :-nay, upon one-week's written notice to the affected 

city council or board of supervisors, and the person involved 

in such land use activity, hold a public hearing on th0 matter. 

If, after the hearing, the state commission detcrmin2s that 

the activity does constitute a danger, the state cor:tCJission 

after ap2roval of the executive council may issue a written 

cease and desist order to the person 1n control o! the 

activity. If t!1e activity is continued, the attorney gencral, 

at the request of the state commission, shall i!litiate civil 

rroceedings in the name of the state to enjoin such 9erson 

from the activity. Any such action shall be given precedence 

over all other na tters :;>ending i:1 the di st ri.ct court. The 

court may, in this action as a matter of judicial review 

consistent with cC!apter seventeen A (17A) of t.he Code, uphold, 

modify, or overrule the order of the state co~~ission. 

Sec. 7. '\El-i SECTION. DIRECTOR AP?OIC<TED. >'he state 

com.CJlSSlOn si1all ap;:>oint a director who shall be the ch:cf 
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1 administrative officer of the department and shall serve at 

2 its tJleasure. 

3 T!1e salary of the director shall be set by the general 

4 assGmbly. 

Sec. 8. :IE\v SECTION. POWERS AND DUTIES OF TlfE DIRECTOR. 

6 In addition to other powers and duties provided by law, the 

7 director shall: 

8 1. Recommend to the state commission the adoption of 

9 internal rules and the appoi:1tment of technical, ;:>rofcssional, 

10 secretarial, and clerical staff, subject to the provisions 

11 of chapter nineteen A (19A) of the Code, that are necessary 

12 for the effective administration of the de;;,art:ne:1t under tens 

l 3 Act. 

14 2. Direct and administer the land use programs and services 

15 of the department in compliance with provis1ons of this Act 

16 and the rules adopted by the state co~~ission. 

17 3. Establish or reorganize, with the approval of the state 

18 commission, the a~~inistrative structure of the depart~ent. 

19 4. Pre;_:>are, ;;,ursuant to chapter eight (8) of the Code, 

20 a budget f.or the de;_:>artme'1i: relating to its duties under this 

21 Act. 

22 5. Perform other duties assigned by the state commission. 

23 The director may a;_:>point a member of his staff to be acting 

24 director in his absence. Such acting director shall have 

25 the powers delegated to him by the director. 

26 The director and other employees of the department shall 

27 receive, in addition to salary, their necessary traveling 

28 and related expenses when engaged i:1 the performance of 

29 official duties. 

30 Sec. 9. NEW SECTION. STATE LAND USE POLICY OBJECTIVES. 
31 

32 

33 

In developing a state land use policy and preparing state 

land use i_)Olicy guidelines for adoption by the general 

assembly, the state com:nission s~all confor:u its reconmended 

guidelines to the following state land use policy objectives. 

3S \'li12re the objectives conflict the state commission shall 

-13-
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1 sut.>mit a statement of the reasons for and the merits of th-:. 

2 pro,>oscd guidel~nes. The state land use policy objGctives 

3 include: 

4 1. Preservation of agricultural land for food and fiber 

5 production. 

0 2. Preservation of state or local critical areas. 

7 3. Establis~~ent of criteria for the approval of large-

8 scale developments. 

9 4. Establishment of criteria for the approval of key 

10 facilities and any development adjacent to or :1ear such key 

11 facilities. 

12 5. Establishment of criteria for the apl_Jroval of 

13 rcside:1tial, commercial and industry developments. 

.). /0 

14 6. Establishment of criteria for the approval of the use 

15 of underground resources. 

16 7. Provision for the maximum degree of uniformity of 

17 cou:1ty land use policy guidelines with due consideration given 

18 to the unique characteristics and problems of the geographical 

19 areas of the state and each local government. 

20 8. Supervision of and guidance for state agencies relating 

21 to the acquisition and usc of land. 

22 9. Provision for future recreational areas and facil-

23 ities. 

24 

25 

26 

1 0. Provision for an orderly and efficient transition 

from rural to urban land use. 

11. Provision and encouragement for a safe, convenie!lt 

27 and eco:1omic trans?ortation system including all modes of 

28 tra:1sportatio:1 and recognition of differences 1n the social 

29 costs i:1 the various modes of tra!1sportation. 

30 1 2. Development of a timely, orderly and efficient ar.ranqe-

31 me:1t of public facilities and services to serve as a fra:nc-

32 work for urban and rural development. 

33 13. Diversification and improve~ent of the economy of 

34 the state. 

35 14. Assurance that the development of nroperties witl1in 

-14-
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1 the state is commensurate with the character and Lh8 physical 

2 limitations of the land. 

3 15. Provision for a balance of anticipated energy resources 

4 and conswnption. 

Sec. 10. ~EW SECTION. STATE PLAN:H;-<G AND SITING P!':RI1I'.L'S. 

6 After a state permit area has been designated as provided 

7 in section five (5) of this Act, a person shall not initiate 

8 a proposed project for the development or use of a state 

9 permit area without obtaining a planning and siting permit 

10 fro:n the dGpartnent or t·lithout approval of the statG co:xniss1on 

11 as provided in section eleven ( 11) of this Act. 

12 If a permit is required under this section, any person 

13 desiring to initiate a project constituting the development 

14 or use of a state permit area shall apply to the department 

15 for a planning and siting permit for such project. The 

16 application shall include plans for the project and a land 

17 use impact statement containing such information as rGquired 

18 by rules of the state conmission. 

19 The department shall transm1t copies of the application 

20 to affected county land use policy commissions and state 

21 agencies for their review and recommendation. \hthin sixty 

22 days after the mailing of the application, the affected county 

23 land use policy co~issions and state agencies shall submit 

24 their recommendations to the state commission. 

25 If the state commission finds after review of the 
zr, 

27 

28 

29 

30 

31 

32 

33 

34 

35 

application and the recommendations of the affected city, 

county, special district, county land use pol~cy commission, 

and state agency that the proposed project complies 1vith its 

comprehensive plans, and the state land use policy guidelines, 

it shall approve the application and issue a planning and 

siting permit for the proposed project. Approval or 

disapproval of the application shall be made by the state 

comm.i.ssion withi:1 one hundred twenty days following receipt 

of the appl1cation. 

T!le state commission may prescribe and include in the 
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19 
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28 

29 

30 
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pl~r1nir1g ~nd siting permit sucl1 con<litions or restrictic>rt!·; 

tl1at it considers necessc:u:y to assuru that the i.>ropo:.;(~'.: ~JJ~o )'!ct: 

complies witll the state land use policy, state limd usc policy 

guidelines, and the comprehens.Lve plans of t:lC city, county 

or S?Ccial district. As a condition for the .Lssuancc of a 

planning and siting permit, the state commission may r2quirA 

the subnission of a surety bond or a financial statement by 

the applicant. 

Sec. 11. ~EW SECTION. APPROVAL BY STATE C01-1 .. '1ISS ION. 

I: a state agency, other than the department, has jurisdiction 

to regulate the development or use of a state permit area, 

any person desiring to initiate a projact constituti;1g the 

devclo?ment or use of a state p~rmit area shall apply to thut 

state agency for an aj?propriate permit. However, before the 

pcnlit is issued to the applicant, the state age:-.cy shall 

submit the application with plans for the project and a land 

use im;>act statenent containing such information as required 

by rules of the st.ate co:maission to the department for :cc\~ i.e\-: 

and aj_Jproval. If the state commission finds that the 

a;J;>ll.cation and plans for the proposed project conply \·Ji t:1 

the state land use policy and state land usc policy guidelin~s, 

it shall approve the application. If the application is not 

approved, the state commission shall return the application 

tvi th the reasons for the disapproval. Approval or disapproval 

of the application shall be made by the state conmission 

within sixty duys of receipt of the application. 

The state cor:nission may prescribe a!ld attach to an a:_Jproved 

ap~licatio~ such conditions a~d restrictions t~at it co~sidcrs 

necessary to assure that the proposed project on o~ us~ of 

a state ;?ermit area complies tvith the state land usc policy 

and state land use policy guidelines. 

Sec. 12. ~EI-V SECTION. QUESTION 0~ PE&'!IT REQUIREMENT. 

If any person is in doubt whether a proposed project requires 

a planning and siting permit as required under section ten 

(10) of tlus Act or approval of the state com·~.ission as 

-16-
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provided in section eleven (11) of this Act, he may petition 

2 for a declaratory ruling from the state commission on the 

3 question. Within sixty days after the date of the receipt 

4 of ~he request, the state commission shall issue a binding 

~ declaratory ruling with respect to the proposed project. 

6 Requests for declaratory ruling under this section shall be 

7 made to the state com:nission in writing a!!d in such form a"d 

8 containi~g such information as may be prescribed by rule of 

9 the state commission. 

10 Sec. 13. NEI-1 SECTIO::J. I~JUNCTION. If any person initiates 

11 a f)roject for the development or use of a state permit area 

12 without obtaining a planning and siting permit or approval 

13 of the state commission as provided Ln sections ten (10) or 

14 eleven ( 11) of this Act, thG attorney ge!1eral, at the request 

1~ of the state commission, shall initiate civil proceeding in 

16 

17 

1 8 

the name of the state to enjoin such person from such 

developmGnt or usc. 

Sec. 14. NE\v SLCTION. INVESTIGATIONS. If the depart-

1.9 ment uctermines the existence of an actual or alleged viola-

20 tion of t!1c provisions of sGctions te!1 (10) or eleven (11) 

21 of this Act, the director :nay enter at any reasonable time 

22 Ln and upon any private or public property, except private 

23 dwGllings, to investigate any such actual or alleged violation. 

24 Before carrying out any investigations or exercising any other 

25 power authorized under this Act which may require entry in 

26 or u;,>on private property, the director shall !1otify the owner, 
27 

28 

29 

30 

31 

32 

33 

34 

35 

renter or other person in charge of s~ch property of the 

director's prese!1ce and the purpose for which he is entering 

in or upon such property. 

1. If the owner or occupant of any property refuses ad­

mittance thereto, or if prior to such refusal the director 

demonstrates the necessity for a search warrant, the direc­

tor may make application under oath or affirmation to the 

district court of the county in which the property is located 

for the issuance of a search warrant. 
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2. In thu appl.ication the director shall stute thut. Lln 

inspc~cti on of the premises i!J mandated by the laws of Lhis 

:.;td~c or that u s~~urci1 of cer.tain premises, a.rc!~S, or. th inqs 

Jes1g~ated in the application may result 1n evidence tending 

.); 0 

to reveal the existence of violations of p~blic healtll, sa~ety, 

or welfare requireme~ts imposed by stat~tes, rules or ordi­

nances adopted purs:.Jant to this Act established by the state 

or a political subdivision thereof. The application shall 

descr1ne the area, premises, or thing to be searched, give 

t:1e date of the last inspection if known, give the date and 

time of the proposed inspection, declare the need for s:.Jch 

i:1spcction, recite that notice of desire to make ur. inspection 

has been give!l to affected persons and that ad:nission was 

refused if that be the fact, and state that the inspection 

has no purpose other than to carry out the purpose of this 

Act or statutes, rules, or ordinances adopted pursuant to 

this Act for which inspection is to be made. 

3. If t:.he court is satisfied from the exami~ati.on of the 

applicant, and of other w1tnesses, if any, and of the allega­

tions of the application of the existence of the grounds of 

the application, or that there is probable cause to believe 

their existence, the court may issue a search warrant. 

4 In making inspections and searches pursuant to the 

authority of this Act, the director must execute the warrant, 

in a reasonable manner within ten days after its date, and 

subject to any other restrictions im~osed by the stat:.Jte or 

regulation parsuant to which inspection is made. 

Sec. 1 5. NEI".' SECTION. COlr.<TY LA..'W USE POLICY C0:1MIS-

SION. There 1s established in each county of the state a 

county land ase policy co~~ission. The county commission 

sl1all consist of not less than nine nor more than fifteen 

members, an equal number selected from and a~pointed by the 

board of supervisors, the soil conservation district 

com~issioners, and the mayors and co~cilmen of the county. 

In counties having :nore than three members ::m the board of 

-1 8-



S. F. !I. F. 
:< J 0 

l supervisors, the board of supervisors, the soil district 

2 com'".issloners, and the mayors and co unci 1men of the county 

3 may agree to appoJ.nt four or five members res;>ecti ve ly to 

4 thP co"Jnty corrunission. 

Within thirty days after the effective date of this Act, 

6 the county auditor shall call a convention of the mayors and 

7 councilmen of all cities in the county by giv.i.ng written 

s notice of the date, time and place of the convention to each 

9 mayor and councilman. The convention shal.i. ::~eet at the ;:olace, 

10 time and date of the notice, organize itsc.lf, and se:lect from 

11 its membership the n~mber of members of the county commission 

12 as determined under this Act. For purposes of selecting its 

13 membership, each city shall have one vote. Ilowever, in a 

14 county where one city has fifty percent or more of the total 

15 population of the incorporated areas, that city shall be 

16 

17 

18 

19 

20 

entitled to at least fifty percent of the persons selected 

by tile convention. Each fourth year thereafter during the 

month of January or as soon as possible after he becomes a••are 

of a vacancy on the county commission which must be filled 

by the convention, the county auditor shall call the convention 

21 of mayors and councilmen oy written notice as provided in 

22 this section. 

23 The members of the county commission shall be appointed 

24 to four-year terms except that of t!"le membership of the initial 

25 county co!1U11ission, one-third of the members shall serve a 

26 two-year term, one-third of the membGrs shall serve a three-

2 7 year term, and one-third of the memb.:~rs shall serve a four-

2 8 year term. In the case of a nine-me:nber county commission, 

29 one member appointed by each appointing authority shall be 

30 appointed to an initial term of two years, one mer:~ber to an 

31 initial term of three years, and one member to an initial 

32 term of four years. In the case of a twelve-member county 

33 comm1ssion, one member appointed by each appointing authority 

)t, shall be appointed to an initial term of two years, one me.':lber 

35 to an initial term of three years, and two members to an 
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initial term of four years. In the case of a f i ~t~::;cn-member 

2 county commission, one member appointed by each d?PO~nting 

3 aut:Oority shall be ap:Joinled to an i'ntial term of two o''"'r" 

4 t\VO members to an initial tGrm of three y3.:1rs, and thro :ne::-tlY2rs 

5 to an initial term of four years. 'l'hc tc r.n of each r:'lr;:nb? !" 

b shall be effective on the first day of January of the 7ear 

7 o£ appointment except 1n the case of a vacancy whic~ s~all 

8 be filled by appointment f.or the unexpired term subjecL to 

9 th8 same qualifications as the original appointment. A vacancy 

10 s~all occur when a member of the county commission dies, 

11 resigns or no longer holds the office which quali~ied t!1at 

12 pGrson for u.ppointnent to the cou~ty commission. 

13 All i.'£:-:tbers of the initial county commission shall b2 

14 appointed and the county COClJTlJ.ssion shall meet and organizc 

15 by the election of a chairrna:1 and vice chairman from among 

16 its me::lbershi? within sixty days after the effective date 

Thereafter, the county corrunission si1u.ll orga:1ize 

18 annually by election of a chairman and vice chairman :rom 

19 among its :c~embership. 1-!eetings may be called by the ccnir-

20 ;nan at any time and shall be called within five days by the 

21 c:Oa.lrnan on the written request of a majority of the ~1e:~t-

22 bership. A majority of the mer:tbers of the cou:~ty commission 

23 s:1all constitute a quorum and the concurrunce of a quoru:n 

24 of the county co~~ission shall be required to determine any 

25 matter relating to its official duties. 

2 ~ Eaclt member of the commissio:1 is e:~titled to recelve r,~-

27 intbursc~ent for travel and other necessary ex?e~ses inc~rred 

28 1n the performance of his official duties. 

29 Sec. 16. NEiv SECTION. 

3 0 CO~:'II SS I ON. 

31 1 • It is the intent of the general asssembly that, under 

32 t:.e ;>rovis~ons o~ subsection two (2) of this section, in-

33 tcrested citizens of this stat2 be given an opportuni~y to 

34 recommend ?revisions to be included in the initial state land 

35 use ?Olicy and state land use policy guidelines. 
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2. Each county cO!lli11J.ss.ion shall, within one hundred twr>nty 

2 days after the cffoct.ivc. elate of this Act, co:->cluct u publ i" 

3 hearing, receive testJ.:nony from any 1nterested ;.>erson rclati:1<] 

4 to ·chat provJ.sions should be included in the initial 

recommendations of the state co~~ission for a state land use 

6 polJ.cy a:->d state land use policy guidelines, and transmit 

7 such testimony to the state com:nission.. 'i'he county commission 

8 shall give public notice of the date, time and location of 

9 tile ;>ubl1c :.earing in a newspaper having general circulation 

l 0 within the county not later than t\vO \vecks be fore the date 

ll of such hearing. 

12 Sec. 1 7. NEW SECTIO:J. PO\•IERS A:-JD DUTIES OF THE COUNTY 

13 CO~l.'li SS IO:l. 

14 1. The county commJ.ssion shall inventory and evaluate 

15 0:1 a continuing basis the physical, social, and economic rc-

16 sources of the county. 

17 2. The county commission shall study and evaluate the 

18 current comprehensive plans, ordinances, policies and regu-

19 

20 

21 

22 

23 

24 

25 

lations of the county, special districts, and the cities 

wit~in the: county relat_l; ._. to land us~. 

3. In com?liance witto the state land use polic'! and state 

land use policy gu~dclincs adopted by the ge~eral asse~ly, 

and to provide an i~tegrated comprehensive plan for tl1e county, 

the coctnty commission shall adopt guidelines for the 

preparation of comprehensive plans for: 

26 a. Coordinated syste~s of solid wctste disposal, sewage 
27 

28 

29 

30 

31 

32 

33 

34 

35 

collection and treatment, and water supply and distribution. 

b. The siting and develop~ent of industrial, commercial, 

educational, cultural, residential and recreational facili­

ties and areas. 

c. The desig~ation, development, or use of local critical 

areas. 

d. A coordinated countywide transportation system which 

shall include elements of a statewide transportatLon plan. 

e. The designatio~, siting and development of confined 
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1 feedlot oper~tions which arc not designated as state permit 

2 areas. 

3 4. Before adopting the county land usc policy S1Uid~1.i;;es, 

1, Lhe county comnuss10:1 shall conduct ~t least three publ.i.c 

5 hearings, to be held at different locations in the co~nty, 

G and rece1ve testimony from any interested person relat1nq 

7 lo any such guideline. ~he county commission shall ~nnaally 

8 rev1ew the county land use policy guidelines and may rev1se 

9 or modify any gu1del1nes. The county commiss1on shall. give 

10 public notice of the date, time and location of each public 

11 heari:lg by publication in a newspaper of general circulation 

12 within the county not later than two weeks before tile date 

13 of such hear1ng. The county land use policy gaidel1nes shall 

1 4 be adoptee. not later than t\velve months after the adopt1on 

15 of the state land use policy and pol1cy guidelines, however, 

16 a county land use policy gu1del1ne shall not be adopted or 

.;;. I 0 

1 7 become effective until it is approved by the state co~mission . 

18 5. '!'he county commission may employ a director and suer. 

19 other professional, technical, and secretarial personnel 

20 deemed necessary. 

21 6 . 7he county comrnissJ.on shall annually adopt a budget 

22 which shall be funded by the board of supervisors fror.. state 

23 funds appropriated for that purpose. 

24 7. The county cormuission shall approve all contracts and 

25 agreements between the county commission and other public 

26 or private persons or agencies on matters relating to 1ts 

27 powers and duties. 

28 8. The county co=ission shall advise, consult, and co-

29 operate with the state land use policy commission, the de-

30 ?artment, the county, and cities and special distr1cts of 

31 ti1e county in carrying out the provisions of this Act. 

32 0 
J • Upon the exp1ration of one year after the state land 

33 use policy and state land use pol1cy guidelines are adopted 

34 by the general assembly, the county co~~ission shall report 

35 to the state co;:u-;;ission on the status of the com,_,rehensive 
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l plar1s of the county and each c1ty and special district of 

2 the county. ~ach report shall include: 

3 a. Copies of the comprehensive plans rev1ewed by the 

4 cou:.ty commission and copies of the land use ord1nances and 

: regulat1ons applied to the respective jurisdictions. 

6 b. For the county and cities ar1d special districts with-

7 in the county without comprehensive plans, a statement and 

8 rev1ew of the progress made toward the preparation and adop-

9 tion of such plans and compliance with the provisions of this 

10 Act. 

l l 10. The county commission shall review all comprehensive 

12 t.Jlans, ordinances or regulations for land usc, recommended 

1 3 or being prepared by the county, special districts and cities 

14 within the county as provided in the 1\.ct to assure an 

15 integrated comprehensive plan for the county. The county 

16 commission shall advise the county, the special districts 

17 and the cities whether or not their respective comprehensive 

18 plans and ord1nanccs or regulations are 1n conformity with 

19 the county land use policy guidelines. A comprehensive plan 

20 or a modification of s~.:ch plan and any ordinances or 

21 regulations relat1ng to land use prepared by a city, county 

22 or spec1al district under th1s Act shall not be adopted or 

23 become effective until approved by the county commission as 

24 provided in this Act. 

2 5 1 1 • A county commission may apply for, receive, and spend 

26 any public or private funds :or the p~.:rpose of accomplish1ng 

27 its respons1bilities for land use under this Act. 

28 12. If the county commission determ1nes that an action 

29 taKen by a county, city or spec1al district affecting land 

30 use is in conflict with the county land use policy guide-

31 lines or any comprehensive plan provis1on, ordinance, or 

32 regulation of a county, c1ty, or special distr1ct within the 

33 county, the county commiss1on may issue an order to re<;u1re 

34 compliance or a conflicting activity to cease. If such 

35 conflicting act1on or activity cont1nues, the county attorney 
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1 shal1 pet.i. tion, at tllc rel!Uest of ti'1e county commission, t h0. 

2 <llstrict court of the county for injunct1ve relief. 

3 Sec. 18. NE\'i SECTIOK. JUiUSDICTIO:l OF COL:NTY C01·!~1IS-

4 SIO~--OVERLAPPING BOUNDARIES OF POLITICAL SUBDIVISIO:lS. A 

5 city or special district, the bou:1daries of which overlnp 

6 two or more counties, shall be subject to ~tlc jurisdict1on 

7 of the county commission of the county in which the largest 

s port1on of the land area of such city or special d1strict 

9 1s located. 

10 Sec. 19. :\E\-1 SECTIO:-J. COMPREHE:\SIVE PLA:-JS FOR i..J\\D USc. 

11 1. ~ach city and county shall prepare and the c1ty council 

12 or board of supervisors shall adopt a comprehensive plan for 

13 land use 1n accordance with the adopted state land usR pol1cy, 

14 state land usc policy guidelines, county land use policy 

15 guidelines and the time schedule as provided in secti.on t.\.;cnty 

16 (20) of this Act. A city, in l1eu of preparing and adopting 

17 its own comprehensive plan, may agree to be included in the 

18 comprehensive plan of the county. A city or a county may 

19 con tract wi til a metropolitan or regional planning cormni ss ion 

20 or a council of governments or other public or private agency 

21 to prepare a corr.prehensive plan for lar,d use, which a city 

22 or a county may adopt. However, a comprehensive plan shall 

23 not be adopted or become effective until it has been approved 

24 by the county cormni.ssion and reviewed by the state comr::iss.io!J. 

25 2. Each special district shall cooperate in the preparati011 

2G of a comprchens1ve plan for land use w1th the appropriate 

27 city or county, and E:xercise its pmvers and responsibil~ties 

28 that are authorized by law with respect to programs affecting 

29 land use 1n accordance with the adopted state land usc yc1licy, 

30 state land use policy guidelines, county land use policy 

31 guidelines and the time schedule as provided in section twenty 

.32 (20) of this Act. However, a comprehensive plan shall not 

33 be adopted or become effect1ve until it has been approved 

34 by the county commission and reviewed by the state comrr.ission. 

35 3. Each state agency having jurisdiction or c .. ntrol of 
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I land shall prepare a comprehensive plan for land use and 

2 exercise its powers and responsibilities that arc authorized 

3 oy law with respect to programs affecting land use 1n 

4 accordance with the adopted state land use policy, state land 

• use policy guidelines, and the time schedule as provided 1n 

& sect1on twenty (20) of this Act. However, a comprehensive 

7 plan shall not be adopted or become effective until it has 

8 been approved by the state commission. 

9 Sec. 20. NEW SECTION. ~ONCOMPLIANCE BY PUBLIC AGENCIES. 

IO 1. If a state agency fails to prepare and adopt a 

II comprehensive plan for land use approved by the state 

12 commission and exercise its powers and duties as provided 

13 by law to enforce the provisions o~ such comprehensive plan 

14 as provided in this Act within eighteen months after the 

15 adoption of the state land use pol1cy and policy guidel1nes, 

I6 the state commission shall provide for the preparation and 

17 adoption of a comprehensive plan for land use and the 

18 enforcement of necessary rules in behalf of such state aqency 

19 through the department or by contract with another agency 

2 0 of this state. However, t!"te state commission may grant an 

21 extension of time for compiiance if it finds that satisfactory 

22 progress is being made tmvard compliance. 

23 2. If a city or county ~a1ls to prepare and adopt a 

24 comprehensive plan for land use and exercise its powers and 

25 duties as provided by law to enforce the provisions of such 

26 comprehensive plan as provided in this Act within eighteen 

27 months after the adoption of the state land use policy and 

28 policy guidelines, the state corrJn1SS10n may provide for the 

29 preparation of a comprehens1ve plan for land use for such 

30 city or county, which plan shall be adopted and enforced by 

31 such city or county. However, the state commission may grant 

32 an extension o~ time for compliance if it finds that 

33 sat1sfactory progress 1s be1ng made toward compl1ance. 

34 Sec. 2 1. NEW SECTION. EMPLOYi\!DiT OF LEGAL COUNSEL. In 

35 any legal proceedings taken under t!11s Act, the county 
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1 commission may employ pr1vate legal counsel for such 

2 procecdinss. 

3 Sec. 22. NE\\' SEC'T'IO:L PRIOR l'Li\NS, ORDI"AKCFS, A:JD 

II.F . .;!/tJ 

4 RLGULA'l'IO:.JS. Compr~hensive plans and zoning, subdi.vi.sio~ 

5 az1d other ordinances and regulations whether adopted prio~ 

6 or subsequent to the effective date of this Act shall re~ai•l 

7 in effect unless revised under this Act. 

8 Sec. 23. NEW SECTION. JOIKT EXERCISE OF ?OI,"ERS AND DCTII.:S. 

9 A state agency, city, county, co:J.nty commission, or special 

10 district may contract with any regional or metropolita!1 

11 planning conunission or any other private or public agency 

12 under cha;.>ters twenty-eight E (28E) or four hundred seventv-

13 three A (473A) for any planning purposes author1zed or required 

14 under this Act. 

15 Sec. 24. NE\1 SECTION. APPEAL TO THE STATE Cot-1.~1ISSION. 

16 1. As provided in sections twenty-six (26) and twenty-

17 seven (27) of this Act, the state conunission shall rev1e\v 

18 upon: 

19 a. Petition by a county conunission, a comprehensive plan 

20 provi~ion or land use actio~ or activity of a state ~gcncy 

21 that the county commission considers in conflict Wlth the 

22 state land use policy or a state land use policy guideline 

23 adopted by the general assembly. 

24 b. Petition by a city council, board of supervisors, or 

25 special district, a comprehensive plan provision or land use 

26 action or activity of a state agency or an order o~ the county 

27 commissior. issued under subsection ten (10) o: sect1on 

28 seventeen (17) of this Act that the city counc1l, board of 

29 su!_Jervisors, or special district cons1ders to be i!1 co:->f.lict 

30 with the state land use policy and state land use policy 

31 gu1delines adopted by the general assembly. 

32 c. Petition by an aggrieved person, a land ~se actio~ 

33 or activit~· or a comprehensive plan provisio~ of a state 

34 agency or a:> order o:' the cou~ty co=.ission issued under. 

35 subsection ten (10) of section seventeen (17) of this Act 
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<.Jlleqc•<l to be in violutlon of the state land usu policy and 

2 a state land use policy guideline approved by the general 

3 assembly. 

4 ., A petition filed with the state comm~ssion under 

• subsection one (1) of th~s section shall be filed not later 

6 t~1an sixty days after the date of final adoption or approval 

7 of the action or comprehensive plan provis1on for land use 

8 upon which the petit1on is bused. 

9 3. An appeal to the state commission stays all proceedings 

10 1~ furtherance of the action appealed from, unless the 

11 authority from vJhom the appeal is taken certifies to the stute 

12 comr.,ission after notice of appeal shall have been filed with 

13 such authority that by reason of facts stated in the 

14 certificate, a stay would cause imrninent peril to life or 

15 property. In such case, proceedings shall not be stayed other 

16 than by a restraining order which may be issued by the state 

17 cormniss1on or by a district court on appl1cation on notice 

18 to tile authority from which the appeal is taken and on due 

19 cause shown. 

20 Sec. 25. :JE\-1 SECTIOOJ. APPEALS 1'0 COUNTY COMi'USSION. 

21 1. The county commission shall review upon: 

22 a. Petition by a c~ty council, board of supervisors, or 

23 special district, a comprehensive plan provision or any zo~ing, 

24 subdivision, or other ordinance, or regulation adopted or 

2 5 land use action taken by a city, county or spec!.al district 

26 that the city council, board of supervisors, or special 

27 district d1rectors consider to be in confl1ct \o1ith the county 

28 land use policy guidelines. 

Z 9 b. Petition by an aggrieved person, any comprehensive 

30 plan provision or zoning, subdivision, or other ordinance 

31 or regulation adopted or land use action ta~en by a city, 

3Z county or special district that the aggrieved person considers 

3] to be 1n confl1ct with the county land use policy guidelines. 

34 2. A petition filed w1th the county co~ission under sub-

35 sect1on one {1) of this sect1on shall be filed not later than 

-27-

C P; •. ·~.;,4J '. • 



• 

S. F. II.F . .)/{) 

l s~xly duys after the. du~c of fined acloption or rtpproval or 

2 ti)e action, comprt.!lien.sive pla.n provision, or zoninq, 

1 ~;uJJ(llv'ision or other. or-dinuncc or rcqqlu.t.iOll upo!l '..·:hie!' th(~ 

4 i_.)L'tit.ion .1s based. 

s 3. An appea.l to the county comrr.ission stays all proceed.i.r1<:'' 

6 in furtherance of the action appealed from, unless the 

7 autl1ority from whom the appeal is taken certif~es to the 

8 county co~mission after notice of appeal shall !1ave been filed 

9 with such authority that by reason of facts stated in the 

10 certificate, a stay would cause i~~inent peril to life or 

ll pro!Jerty. In such case, proceedings shall not be ''ti'l;.'erl oth0:: 

12 than by a restrai~ing order which may be issued b~, the count}· 

13 

14 

15 

16 

com~i.ssion or by a district court on application o:-', notice 

to the author~ty from which the appeal is taken and on due 

cause shown. 

4. All rev~ew £-)roceedings conducted by the county comr:1.is-

17 sion under this Act shall be based on the adninistrative 

18 record, if any, prepared w~th respect to the proceedings for 

19 tile adopt ion or approval of the comprehensive plan provision, 

20 subdivision or other ordinance or regulation, or actior1 that 

21 ~s t!1e subJect of the review proceeding and the provisions 

22 of sections twenty-six (26), twenty-seven (27) and twenty-

23 eight (28) of this Act shall govern the conduct of all review 

24 proceedings before the county corr~iss~on. 

25 5. The county commission may enforce orders issued pt:,-su-

26 ant to a review proceeding under this section in appropr~atc 

27 judicial proceedings brought by the count::/ corr;mission. 

28 Sec. 26. NE\'i SECT IOK. APPEAL PROCEDURES. 

29 1. All review proceedings conducted by the state commission 

30 pursuant to section twenty-four (24) of this ,'\ct shall be 

31 based on the administrative record, i~ any, prepared wi_th 

32 respect to the proceedings for the adoption or approval o: 
33 the comprehensive plan provision or action that is the sl:b-

34 ject of the review proceeding. 

35 2. The state cmmnission shall adopt, pursuarL to cha;>ter 
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t seventeen l\ (17A) of the Code, such rul.:os, procedures and 

2 rcgulaLiOllS for the condtJCt of review proceedings held pursuant 

3 Lo scct.ton twenty-four (24) of this Act. 

4 l . A city, county, state agency, special district or any 

aggrieved person may intervene in and be made a party to any 

6 revLeW proceedings conducted by the state commission with 

7 the approval of the stilte comrnssion, upon the request of 

8 the hearings officer appointed to conduct such proceedinq 

9 or upon the approval by the hear1ngs officer of a reQuest 

10 by such agency or person for intervention ic the review 

11 proceedings. 

12 

13 

14 

15 

16 

1 7 

18 

Sec. 27. NE\v SECTION. HEARING OFFICER--PROCEDCRES. 

1. In carrying out its dut1es under section twenty-four 

(24) of this Act, the chairman of the state coml!'.ission may 

assLgn each petition to be reviewed by the state commission 

to a hearing officer who shall conduct the review proceeding. 

2. A hearing cff1cer shall conduct a review proceedLng 

in accordance with the rules, procedures and regulatLons 

19 adopted by the state commission. Upon the conclus1on of a 

20 hearing, the hearing off1cer shall make a proposed dec1sion 

21 pursuant to chapter seven~een A (17A) of the Code ar.d submit 

22 a copy of his recommendation to the state commission and to 

23 each party to the proceedLngs. 

24 3. The state commission shall upon appeal by u party or 

25 on its own motion, rev1ew the proposed decision of the hearing 

26 officer and the record of the proceeding and issue its order 

27 with respect to the review proceeding witl1in sixty days 

28 following the date of the filing of the pet1tion upon which 

29 such review proceed1ng is based. The state cormnission may 

30 adopt, reject or amend the recommendation of the hearing 

31 officer in any matter. 

32 4. No order of the state commission issued under subsect1on 

33 three (3) of th1s section is valid unless all members of the 

34 state commission have received the recommendation of the 

35 hearing off1cer in the matter and at least a quorum of the 
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1 members of the, state commiss1on concur 1n .i.ts e1ction 1n the 

2 me1 t te r. 

1 5. The state r=ommis!·;10!i n;<Jy c.'nforc:c orders ·i.:;sued undt~r 

~~ subsection three (3) of this scctjon in appropriat.~.: judici.al 

~ ~rocuedings brought by the attorney general at the rcqu(~sl 

0 of the state comm.i.ssion. 

7 Sec. 28. clEW S:C:CTIO:~. ADDITIONAL INFORHATION. 

8 1. If, upon its review of the proposed decision of a 

9 l1earing off1cer and the record of the review proceeding 

10 prepared follow1ng a rcv1ew proceeding before the state 

11 commission, the state cor.unission is unable to reach a decisio:l 

12 in the matter without further information or evidence, it 

13 may refer the matter back to tho hearing off1cer and request 

14 Lhat the addi.tional information or evidence be acquired by 

15 him or that he correct any errors or dcficienc1es found bl· 

16 the state co~mission to exist in his recommendation or record 

17 

18 

19 

of the proceeding. 

2. In case of a referral of a matter back to the hearing 

officer pursuant to subsection one (1) of this section, tlte 

20 sixty-day period referred to in subsection three (3) o~ sec-

21 tion twenty-seven (27) of this Act is suspended for an interve1l 

22 not to exceed sixty days. 

23 Sec. 29. l\E\.Y SECTIO:l. JUDICIAL R£VIE\~. Judicial revie·,.; 

24 of an order by the state commission may be sought 1:1 accordance 

25 with the provisions of chapter seventeen A (17A) of the Code 

26 and j~d~cial rev1ew of an order of a county coe~ission may 

27 be sought in the district court o£ the county. 

28 Sec. 30. r;u; SECTION. RCLES OF THE STATE CO~l.'\ISSIO:,. 

29 .n.ll rules adopted by the state commission under the prov1sion:; 

30 of this Act <:~re subject to chapter seventeen A ( 17A) of t:-te 

31 Code. 

32 

33 

34 

35 

Sec. 31. "E\~ SECTION. PRIVATE PROPERTY RIGHTS. Nothing 

in th1s Act shall be construed to deprive a person of h1s 

property without just compensation and due process of law 

as guaranteed by the Fifth and Fourteenth Amendr:.ents of the 
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lCorlstitutlon of the United States Jnd tl1c Constitution of 

2 the State of Iowa. 

3 Sec. 32. Section sixty-eight B point two (68R. 2), 

4subsection four (4), Code 1977, is amended to read as follows: 

4. ''Regulatory agency" means department of agriculture, 

6 industrial commissioner, bureau of labor, department of job 

7 service, department of banking, insurance department of Iowa, 

R state department of health, department of public safety, 

9 department of public 1nstruction, state board of regents, 

10 department of social services, department of revenue, Iowa 

11 state commerce co~~ission, Iowa beer and liquor control 

12 department, board of pharmacy examiners, state conservation 

13 commission, state department of transportation, Iowa state 

14 civil rights commission, department of soil conservation and 

15 land use, department of public defense, and Iowa natural 

16 r·esources council. 

17 Sec. 33. 

18 tions eleven 

Section eighty-three A point 

(11) and fourteen (14), Code 

two (83A.2), subsec-

1977, are amended 

19 to read as follows: 

20 11. "Department" means the department of so1l conservation 

21 and land use. 

22 1 4 • 

23 eff±ee~ director of the department responsible for 

24 administration or enforcement of this chapter or his dcs.1.gnee. 

25 Sec. 34. Section e1ghty-three A point three (83A.3), 

26 unnumbered paragraph one (1), Code 1977, is amended to read 

27 as follows: 

28 There is ke~e~1 established withln the department of soil 

29 conservation and land use a land rehabilitation advisory board 

30 wh1ch shall 

31 as follows: 

32 Sec. 35. 

33 Code 1 97 7' 
34 83A.26 

consist of seven members appointed by the governor, 

Section eighty-three A point twenty-six (83A.26), 

is amended to read as follows: 

INSPECTION OF SITE. The aaffi±ft*s~~a~~~ director 

35 of the department e~-nis-desi9nee may enter at all times upon 
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any lands on which any operator is authorized to operate 

2 i1 m1:oe for the ;:>urpose of determi.n~ng whether the operutor 

3 1s or has been complying with the prov1.sions of this chap-

'• ter. T!~e departrnent shall give written nntic<? to u!ly O!)eru-

5 tor 1t1ho violates an~:{ of the pr.ovisions of this c~apt.er or 

6 any rules adop::ed by the department pursuant to tb.is cb.ap:.er. 

7 .~ correct~ve measures approved by the department are 110t 

8 commenced within nin~'ty days, the violation shall be re:'er:::-ed 

9 to t:1e committee. 'l'he operator shall be notified uo. writir.g 

10 of the referral. All operators shall co-operate wi t:O t::Oc 

11 department in seeking methods of operation which will cause 

12 r:~ini:num cisruption to the land and property adjoining a m::.:-t:rg 

13 operation. 

14 Sec. 36. Chapter eighty-four (84), Code 1977, is amended 

15 by addiny the following new section: 

16 "Eiv SECTION. APPROVAL OF PER~liT. After a state permit 

17 area has been designated as provided 1n section five (5) of 

18 this Act, a permit shall not be issued under this chapter 

19 affecting the use or development of such state permit u:::-ea 

20 without the approval of the state land use policy com~ission 

21 as prov1ded in section eleve:o ( 11) of this Act. 

22 Sec. 37. Chapter or.e hundred ten A (110A), Code 1977, 

23 1s amended by adding the follm<'ing new section: 

24 NEW SECTIO~. APPROVAL OF LICENSE. After a state permit 

25 area has been designated as provided in sect1on five (5) of 

26 this Act, a license shall :1ot be issued under this chapter 

27 affecting the use or development of such state permit a:::-ca 

28 wit:,out the approval of the sta::e land use policy comr:liss1on 

29 as provided in section eleven (11) of this Act. 

30 Sec. 38. Ci1apter one hundred eleven (111), Code 1977, 

31 is amended by adding the following new section: 

32 r;L\\' SECTION. APPROVAL OF PER'1IT. After a state permit 

33 area !1as been designated as provided in section five (5) of 

34 this Act, a construction permit or water recreational area 

35 perm1t shall not be 1ssued under this chapter af•.ecting the 
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1 use or development of such staLe permit area \vithout the 

2 approval of the state land usc ;>olicy commission as provided 

3 in sc:ction clevc:n (11) of this /\ct. 

t, c'c:c. 39. Cnaptcr one hundred twelve ( 112), Code 1977, 

is amended by adding the following new section: 

6 NEW SECTION. PERHIT FOR CONSTRUCTIOl\. After a state 

7 permit area has been designated as provided in section five 

8 (5) of this Act, a dam or spillway shall not be constructed 

9 or reconstructed under this chapter affecting such state 

10 permit area without obtaining a permit from the state land 

11 usc policy colllP.1ission as provided in section te:1 (10) of this 

12 Act. 

13 Sec. 40. Chapter three hundred six (306), Code 1977, is 

14 amended by adding the following new section: 

15 NE\v SECTIO::I. PERMIT FOR HIGH\vAY CONSTR{]CTION. After a 

16 state permit area has been designated as provided in section 

17 five (5) of this Act, a highway author1ty shall not establish, 

!8 construct or reconstruct a h1ghway or road under this chapter 

19 affecting such state permit area without obtaining a permit 

20 from the state land use policy commission as provided in 

21 section ten (10) of this Act. 

22 Sec. 41. Chapter three hundred SlX A (306A), Code 1977, 

23 is amended by adding the following new sect1on: 

24 NEW SECTION. PERMIT FOR CONSTRUC'riON. After a state 

25 permit area has been designated as provided in section five 

26 (5) of this ll.ct, a highway authority shall not establish, 

27 construct or reconstruct a controlled-access highway under 

28 this chapter affecting such state permit area without obtaining 

29 a permit from the state land use poll.cy conunission as provided 

30 in section ten (10) of this Act. 

31 Sec. 42. Chapter three hundred eight (308), Code 1977, 

32 1s amended by adding the following new section: 

33 NEW SECTION. PERMIT FOR CONSTRCCTIO:c!. After a state 

34 permit area has oeen des1gnated as provided in sect1on five 

35 (5) of this Act, the state transportation commission shall 
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not establisl1, construct or reconstruct a hiqt1wa>· nr roac] 

under this chapter affecting such state permit area witi1out 

obtaining a permit from the stZttc lund usc policy cornrr.ission 

as provl.ded l.n section ten (10) of this Act. 

Sec. 43. Section three hundred twenty-nine point three 

(329.3), Code 1977, is amended to read as follows: 

329.3 ZONDJG REGt.:LATIOKS--POI·iERS GRANTED. Every murol-

c1pality having an airport hazard area within 1ts territorial 

limits or under its jurisdiction may adopt, administer, and 

enforce in the manner and upon the conditions prescr1bed by 

this chapter, zoning regulations for such airport l1azard area, 

which regulations may divide such area i~to zones and, within 

such zones, specify the land uses permitted, and regulate 

dild restrict, for the purpose of preventing airport hazards, 

the height to which structures and trees r..ay be erected or 

permitted to grow except that eighteen months after the 

adopt1on of the state land use policy and policy gu1delines, 

1t shall be mandatory that such zoning ordinances or 

requlcttions are adopted ar.d enforced in accordance with a 

comprehensive plan adopted as provided in this Act, unless 

a time extension is granted as provided in section tv:enty 

(20) of this Act. 

Sec. 44. Section three hundred fifty-eight A point one 

(358A.1), Code 1977, is amended to read as follows: 

358i\. 1 \'/HERE APPLICABLE. The provisions of this 

Ler shall be applicable to any county of the sta~e at 

option of the board of supervisors of ~ny such cou11t}· 

chap­

the 

except 

tha..L. effective eighteen months after the adoption of tl:e stute 

land usc policy and policy c;u1delines it shall be mandatory. 

li1at a cornprehe11sive plan for land use be adopted in accordance 

w1th the state land use policy, state land use 9olicy 

gu1delines, and county land use policy guidelines; ana that 

appropriate subdivision, zoning, or other ordinances or 

regulations are adopted and enforced, unless a time extension 

is granted as provided in section twenty (20) of this Act. 
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1 Sec. 45. Section four hundred fourteen point one (414.1), 

2 Code 1977, is amended to read as follows: 

3 414. 1 BUILDING RESTRIC'l'IONS--POh'ERS GRANTED. For the 

4 purpose of promot~ng the health, safety, morals, or the qen­

<; eral we 1 fare of the community, any c~ ty is hereby empowered 

0 to regulate and restrict the height, number of stories, and 

7 size of buildings and other structures, the percentage of 

8 lot that may be occupied, the size of yards, courts, and otl1er 

9 open spaces, the density of population, and the location and 

10 use of buildings, structures, and land for trade, industry, 

11 resider.ce, or other purposes. However, eiqhteen months after 

12 the adoption of tile state land use policy and policy guidelines 

13 ~t shall be mandatory that zon~nq, subdlVlSlon, or other 

14 ord~nances and rcoulations are ado~ted and enforced in 

15 accordance w~th a comprehensive plan adopted as rrovided in 

16 this Act, unless a time extension is cranted as provided in 

17 section twenty (20) of this Act. 

1 S Sec. 46. Chapter four hundred fifty-five~ (455A), Code 

19 1977, is amended by adding the following new section: 

20 NEI>' SEC'l'IQ:-;. i\PPROVi\L OF PER!•!IT. After a state perm.~t 

21 area has been designated as prov1ded in sect~rn1 f1.ve (5) of 

22 this Act, a permit shall not be issued under this chapter 

23 affecting the use of development of such state perm1t area 

24 w~thout the approval of the state land use pol~cy commission 

25 as provided in section eleven (11) of this Act. 

26 Sec. 47. Section four hundred fifty-five A point nineteen 

27 (455A.19), subsection three (3), Code 1977, is amended to 

28 read as follows: 

29 3. The water comm~ss~oner shall cause due notice of the 

30 hearing to be published. Said not~ce shall specify the date, 

31 time and place of hearing and shall include a concise statement 

32 of the designated beneficial purposes for which diversion 

33 is sought, the specific lim~ts as to quantity, time, place, 

34 and rate of diversion, storage or withdrawal of waters, the 

35 name of the applicant and the description of the land upon 
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1 which waters are Lo be di.V<'>rted, stored or Wllhdr,1wn. In 

2 addil.1on to the foregoi:1g, the water commissi.oner shc:tll cd;.ts<: 

3 a copy of the notice to be sent to tlw di rectoc of \:lee 

4 conscrvution commission, con~issioner of public heullh, the 

c, ::oee,-e;," "r-ei- ;,he- se±±-ee!lse l"'lf6 t±e>~- eef!'.fflit eee d.i. rector of the 

6 department of soil conservation and land use, secretary of 

7 agriculture, director of the Iowa geological survey, t~le 

8 director of the Iowa development commission, and to any other 

9 persor: who has filed a written request for a not1ficution 

10 of any hearings affecting a designated area, by ordinary 

11 mail, prior to the date of last publication. 

12 Sec. 48. Section four hundred fifty-five G point four 

13 (4558. 4), subsection four (4), unnumbered ·paragraph one ( 1), 

14 Code 1977, is amended to read as follows: 

15 Tho clwmical technology cof<unission shalJ consist of tlcP 

16 secretary of agriculture, the commissioner of public health, 

17 the director of the Iowa natural resources council, tile chair­

IS man of the state se±±-.,e!lservatit,.,-e<Oftlmittee land use poli cv 

1 9 CO!:tml.ssion, the chief executive of the league of Iowa munici-

20 pal1ties, the state conservation director, and the dean, 

2l college of agriculture of Iowa State Univers1ty of science 

22 and technology, or their designees, a representative of a 

23 firm 1n Iowa actively engaged 1.n the manufacture or formulation 

24 of agricultural chemicals, and a :armer experienced in the 

25 application of ugricultural chc~icals to be appointed by the 

26 qovernor with the conscr1t of two-thirds of the senate. ~he 

2 7 ::~embers a;;pointed by the governor shall serve four-year terms, 

28 except that of the membership of the initial conmissi.on, the 

r..ewbers appointed by the governor shall be the appoint<.cd 

members of the cher.1ical technology review bourd abolished 

29 

30 

31 

32 

by this chapter, whose terms expired on the thirtieth of .;unc, 

1974. The terrr.s of these two mer.1bers shall expire on the 

33 thirtieth of June, 1974. 

34 Sec. 49. Section four hundred f~fty-five B point s1x 

35 (455B.6), Code 1977, is ar:1cnded to read as follo·?s:: 
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1 455B. 6 F.XECU'l'IVE COI-i.'1ITTE!::. The executive comm1ttee of 

2 the department shall consist of the chairmen of the four com-

3 missions w1thin the department. 1-;hen a member of tile executive 

4 corr.."1ittee is unable to attend a meeting, the vice cha1rman 

of t'lc respecti vc commission shall serve in his or her plac;e. 

6 The c:irector of the state conservation comm1ss1on, the 

7 aclm±R±9~~e~±~e-eff±eer director of the department of soil 

8 conservation and land use, the director of the bacteriological 

9 laboratory at the state University of Iowa, the secretary 

10 of agriculture, the commissioner of public health, and the 

11 state geologist, or their designees shall be ex officio, 

12 nonvoting members of the executive committee. The executive 

13 committee shall organize annually during the month of July 

14 and select a chairman and vice chairman. The executive 

15 director shall act as the secretary of the executive committee. 

16 Heetings shall be called by the chairman or upon written 

17 request of any two voting members. A majority of the exectJtive 

18 committee shall const.i.tute a quorum and the concurrence of 

19 a majority of the execut.i.ve committee shall be required to 

20 determine any matter relat1ng to its duties. The voting 

21 members of the executive comr..ittee shall be paid a forty-

22 dollar per diem while in session, and shall be reimbursed 

23 for their actual and necessary expenses while engaged in the 

24 perfor1:1ance of their official duties as members of the 

25 executive co~~ittee. All per diem and expense moneys paid 

26 to members shall be paid from funds appropriated to the 

27 commission of which they are members. 

28 Sec. 50. Chapter four hundred fifty-five B (455B), Code 

29 1977, is amended by adding the following new section: 

30 CJJ::Vi SECTION. APPROVAL OF PERJoiiT. After a state permit 

31 area has been designated as provided in section five (5) of 

32 this Act, a permit shall :1ot be issued by a commission or 

33 the department under this chapter affecting the use or 

JL, development of such state permit area without the approval 

35 of the state land use policy commission as provided in section 

-37-



• 

s. F. ll.F. ,;) //) 

1 eleven (11) of this !'.ct. 

2 Sec. 51. Chapter four llu:lureu sixty-seven A (467.1'.), Code 

3 1977, is amended by inscrtin<J the word "district" bcfor<..' the 

4 word "commissioner" wherever such \-<iOrd is found in cllaptcr 

5 four hundred sixty-seven A (467A) of the Code. 

6 Sec. 52. Chapters four hundred sixty-seven A (467A) and 

7 four hundred sixty-seven D (467D), Code 1977, are amended 

8 by striking the words "committee" and "state soil conservation 

9 conunittee" and inserting in lieu thereof the words "comrni.ssion" 

10 a11d "state land use policy commission 11 respectively wherever 

11 such words are found in chapters four hundred s~xty-seven 

12 A (467A) and four hundred sixty-seven D (467D) of the Code. 

13 Sec. 53. Section four hundred s1xty-seven A point three 

14 (467A.3), subsection three (3), Code 1977, is amended to read 

15 

16 

17 

as follows: 

3. "Department" el:'-.!!6.epaf'<f.metH.-ef-se:i:-i-eeAse:!''o'tl~:i:eA!!-f!leaRs 

~he-a~eAey-e:!'eaeee-s~-see~:i:eR-46~A74 means the department 

18 of soil conservation and land use. 

19 Sec. 54. Sect~on four hundred sixty-seven A point three 

20 (467A.3), subsection four (4), Code 1977, is amended to read 

2 l 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

as follows: 

4. "€eM."i'£'f''I'BE COH!>USSIOK" or "STATE Se±f:>-EeNSERVA'f±8!'1 

EeMi-l±'i''i'EE Lk'W USE POLICY C0M.'1ISSION" means the eemm±tloee 

comm1ssion established by section 46~A~4 four (4) of this 

Act. 

Sec. 55. Sect1on four hundred sixty-seven A point three 

(467A.3), Code 1977, is amended by adding the following new 

subsection: 

NEW St:BSEC'l'ION. "Director'' means the director of the 

department of soil conservation and land use or his designee. 

Sec. 56. Sect1on four hundred sixty-seven A point four 

(467A.4), subsect1on one (1), Code 1977, is anended by striking 

the sul;>section and inserting in lieu thereof the follow1ng: 

1. The department of soil conservation and land use shall 

35 serve as the agency of the state to perform the fu!1ctions 
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2 

3 

4 

6 

7 

8 

conferred on it by this chapter in accordance with the policies 

of the state land use policy comm1ssion. The commission shall 

a:lo:)t a seal which shall be judicially noticed and may perform 

such acts, hold public hearings and promulgate rules pursuant 

to chapter seventeen A (17A) of the Code as may be necessary 

for the execution of its functions under this chapter. 

Sec. 57. Section four hundred sixty-seven A point four 

(467A.4), subsection two (2), Code 1977, is amended to read 

9 as follows: 

10 2. The e~aee-~6±~-e6~~e~¥ae±eR-e6mm±e~ee-may-em~±e~-aR 

ll director shull be the chief adr.~inistrative officer of the 

12 department and he m~ appoi~t such other agents a~d employees, 

13 permanent and temporary, as ±~-may-~e~tl±~e required, a~d shall 

14 determi~e their qualifications, duties and compensation. 

15 The comrnittee or de;:>artment may call upon the attorney ge~eral 

16 of the state for such legal services as either may require. 

17 The committee shall have authority to delegate to its chairman, 

18 to one or more of its members, or to one or more agents or 

19 employees, such powers and duties as it may deem proper. 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

Upon request of the committee, for the purpose of carrying 

out any of the functions ussigned the committee or the 

department by law, the supervising officer of any stute agency, 

or of any state institut1on of learning shall, insofar as 

may be possible under available appropriations, and having 

due regard to the needs of the agency to which the request 

is directed, assign or detail to the department members of 

the staff or personnel of such agency or institutio~ of 

learning, and make such special reports, S'-lrveys, or studies 

as the committee may request. 

Sec. 58. Sect1on four hundred sixty-seven A point four 

(467A.4), Code 1977, is amended by striking subsection three 

( 3) • 

Sec. 59. Section four hundred sixty-seven A point four 

(467A.4), subsection four (4), unnumbered parugraph one (1), 

Code 1977, is amended to read as follows: 
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1 In addition to tllC duties a:od powers herei.na"tcr confcrrcu 

2 :1pon the department eii-se±'!:-ee!'lse~vtl~ie!'l, it shall 'la\'0 the 

3 following duties and powers: 

4 Sec. 60. Section four hundred sixty-seve:o A po1nt six 

5 (467A.6), unnumbered paragraph four (4), Code 1977, is a~cndcd 

6 to read as follows: 

7 The com~issioners ~ay call upon the attor:oey general of 

8 the state for such legal services as they may require. The 

9 co~issioner.s way delegate to their chairman, to one or more 

10 co:amissioners or to o:oe or :nore agents, or employees, sc.Jch 

11 powers and dutJ.es as they :nay deem proper. The corw.~issJ.oners 

12 shall f:..1rnis!1 to the department ef-se'i:'!:-eeftsel"'<faeiel'l, upon 

13 request, copies of suc!"l ordinances, rules, regulations, order.s, 

14 contracts, forms, and other documents as t!"ley shall adopt 

15 or employ, and such o~'ler information concerning their 

16 activities as it may require in the performance of its duties 

17 under this chapter • 

18 Sec. 61. Section four hundred sixty-seven D poi:ot two 

19 (~670.2), subsection f1ve (5), Code 1977, is amended to read 

2 0 as follows: 

21 5. "Department" or "depar.tment of sol.l conservation and 

22 land use" means the agency established by section 467A.4. 

23 Sec. 62. Chapter four hundred sixty-nine (469), Code 1977, 

24 is amended by adding the follo\ving nC\·1 s~ction: 

25 NE\'i SECTIO:II. APPROVAL OF PER11IT. After a state ;:>cr~it 

26 area has been designated as provided in section five (5) of 

2 7 this Act, a permit shall not be issued unde.r. this chapte·c 

28 affecting the use or develop:ne:•t of a state permit area vlith.out 

29 t!"le approval of t!"le state land use policy com~ission as 

30 provided in section eleven (11) of this Act. 

31 Sec. 63. Chapter four hundred sixty-nine A (469A), Code 

32 1977, is amended by adding the following new section: 

33 :1/Z\-1 SECTION. APPROVAL OF CERTIFICATE. After a state 

34 permit area has b2en designated as provided in section f i vc 

35 (5) of this Act, a certificate of convenie~ce and necessity 
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shall not be issued under this chapter affecting the usc or 

2 development o[ a state perm1t urea without approval of the 

3 state land usc policy commission as provided in section eleven 

4 (11) of this Act. 

c Sec. 64. Section four hundred seventy-seven point one 

6 (477.1), Code 1977, is amended to read as follows: 

7 4 77.1 RIGHT OF WAY. Al'ly Subject to t:-,~ provisions of 

8 section ten (10) of this_Act, anY- person or firm, and any 

9 corporation organized for such purpose, within or without 

10 the state, may construct a telegraph or telephone line along 

11 the p'-lblic roads of the state, or across the rivers or over 

12 any lands belonging to the state or any private individual, 

13 and nay erect the necessary fixtures therefor. 

14 Sec. 65. Chapter four h'-lndred seventy-eight (478), Code 

15 1977, is amended by adding the following netv section: 

16 NE\1 SECTION. APPROVAL OF FRANCHISE OR PERMIT. After a 

17 state permit area has been designated as provided in section 

18 five (5) of this Act, a franchise or permit shall not be 

19 issued under this chapter affecting the usc or develop~ent 

20 of a state j?ermit area without the apj?roval of the state land 

21 use policy commission as provided in section eleven (11) of 

22 this Act. 

23 Sec. 66. Chapter four hundred seventy-nine (479), Code 

24 1977, is amended by addi:1g the following new section: 

25 :-JE\v SECTION. APPROVAL OF PER.!'1IT. After a state permit 

26 area has been designated as provided in section five (5) of 

27 this Act, a permit shall not be issued under this chapter 

28 affecting the use or development of a state permit area without 

29 the approval of the state land use policy commission as 

30 provided in section eleven (11) of this Act. 

31 Sec. 67. Section three hundred sixty-eight point sixteen 

32 (368.16), subsection two (2), Code 1977, is amended to read 

33 as follows: 

34 2. Recommendations of the local or regional planning 

35 authority for the area. 
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8 
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10 

11 

12 

13 

14 

1 5 

16 
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EXPLA;-11\.TION 

This bill provides for the reorgani7.ation of the de;,artmcnt 

of soil conservation into the depact::>ent of soil cons0•·va:·.1.on 

and la~d usc and grants authority to the department and the 

state land ·use policy comrrussion to prepare and S:.lpe r.v 1se 

the implementation of a state land use policy and state land 

usc policy guidelines. The state land use J?Olicy commission 

consists of the eight aJ?pointive members of the state soil 

conservation co~ittee and five additional members selected 

and ap;:>ointed by the governor from the state at large \vith 

t:-.c approval of t>Vo-thirds of the senate, and fo:.lrteen ex 

officio, nonvoting members. 

The principal duties of the state land use policy co~~is­

sion are to recommend a state land use policy and state land 

use policy guidelines to be acted upon by t:-.e gen"ral assembly, 

to review local comprehensive plans for land use s:.lbnitted 

17 by cities, counties, and special districts, to guide, review 

18 and ap!Jrove comprehensive ;:>lans for land use submitted by 

19 state agencies, reco01mend criteria for ado;:>tion by the gencral 

20 assembly, for the designation of state permit areas, the ••se 

21 and ccvelopment of >Vhich shall be regulated by a planning 

22 and si ti:o<; permit issued by the department 1 review and a;:>proval 

23 of cou~ty land use ;:>olicy guidelines which are to be prepared 

24 in comi>lia:oce with the state guidelines to guide cities, 

25 counties and special districts in preparing com;:>rei1ensivu 

26 plans, and hear appeals from local govern~ents or J?ersons 

27 aggrieved by a comprehensive ;:>lan provision, regulation or 

28 action of a state agency or county land usc policy guidc-

29 lines. 

30 T:1is bill also creates a co:J.nty land use policy com:nis-

31 s~on ~n each county. 'l'hc co:.mty commission shall consist 

32 of not less than n1ne nor more than fifteen members, selected 

33 and a;:>pointed by and from members of the board of supervisors, 

34 a convention of mayors and city councilmen, and the soil con-

35 servation district commission. The principal du~1es of the 
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1 

2 

3 

4 

6 

7 

8 

9 

10 

11 

12 

13 

county comnu.ssion arc to prepare and adopt county land use 

policy guidelines in conformity with the state land use policy 

and state land use policy guidelines, to guide the counties, 

cities and special districts in preparing comprehensive plans 

for land use, to review and approve such plans and 

corresponding ordinances or regulations, and to advise the 

county, city, and special district concerning compliance tvith 

state policy. 

The authority of cities and counties to prepare compre­

hensive plans and enforce ordinances or reg~lations within 

their respective jurisdictions remains unchanged fro:n :.:>resent 

law except for those areas designated by the state commission 

as state permit areas and eighteen months after the adoption 

14 of the state land use policy the adoption and enforcement 

15 of comprehensive plans is mandatory in compliance with the 

16 state land use policy, state land use policy guidelines and 

17 county land use policy guidelines. 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 
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H-3172 

' ... 
2 
3 
4 
5 
6 
7 
8 
9 

10 
ll 
12 
13 
1~ , . _:;, 

16 
17 
18 
19 

Amend House File 210 as follows: 
l. Page ll, by striking lines 23 ~,d 24 and in­

serting in lieu ~ereo~ ~~e following: 
"28. Allocate state appropriated funds to ~~e 

co~,ty boards of supe=visors each fisc~l year for ~~e 
following purposes: 

a. To f~,d ~~e budgets of ~~e county land use 
commissions as set out in Section seventeen (17) of 
t.ltis Act. 

b. In ea~~ county having a zoning commission 
established under Chapter three h~,dred fifty-eight A 
(358A) of the Code, an amount not less than one dol­
lar per capita to be used for ~~e enforcement of ~~e 
zonL~g and land use ordin~~ces a~d regulations. The 
board of supervisors shall allocate a proportionate 
share to any city or special district within the 
co~,ty which a~uinisters and enforces the zoning and 
l~,d use ordinances promulgated ~,der this Act or 
Chapter four hundred and fourteen (414), Code 1977." 

H-3l72 FI~.C:D­

MA"-CE 7, 1977 
BY ;..;EZ.,DE~ of Ha.::-d.i.n 

M:L~~ o= Van Buren 

E-32.58 
l Am~~d ~ouse File 210 as follows: 
2 1. Page 3, by strikL,g from lines 7 ~,d 8 
3 the wcrds "o~ a sanitary d.i.stric-t" and inserting 
4 in lieu t-i-J.ereof t.~e follow:.ncr! 11

, sani ~ary dist:r-ict, 
5 o.::- any or~~~iza~ion formeC unce= cha~ter twentv-
6 eight E (28E), and chapter four hun~ed seventy-
7 three A (473A) of ~~e Code". 

H-3158 ?ILED- ._:_.,.,._~~---~!-BY i<OOGLER of Mahaska 
1977 ·3 .• · : ~ --~:-

·~--_..·..._~;....., -: 

.. - . . -
:-:-.;.--..:: 

&~e~~ Hc~se ?~:e 21C as =c:~ows: 
2 1. ?3ge :s, by ~~se=~~~~ a!~e= :~~e ~ ~~e 
3 =~:.:.ov.r:._:.~: 

"Sec. 
5 sewe!:', ,,.;a-:.e~ ~= :..:.;-::~s ~= .:or ::~n:c.~ d.~a.:.~.=.qe ~=-

6 a c:.. -:v =:)~ ~::e sc.::1e ::.:::-~cse.s s;;.a.:..: r:o~ ~r.:oose .be::ef:..:: ., 
' 

- - . 
assess~e::'ts ~= s~ecia: a~ ~ra.2.o=e!!: 2.ev:.es 

8 fer ;;~;_::-:a=:.:::· =.;-:::..~1..4: -:.:..:.:-al :=~C.;.;.c~:.c~ ~!: -::-::e ~as~s 
~ c= ==~~~aqe, cc~eaqe, o= va:~e, ex~e?~ a ~o~ ~c~ 

! C ex.:eeC.:.::;- c:-.e-?1.=...:.:: ac~~ s:::r-~:)t.!:-..C..:.::~ ar:y d.v.:e:.:...:~g c:::-

' ' '"' 
:-.:c::=a~. ~he 

a.s.se:.s5~e:-!-:.s o~ s?ec:.a.: aC ,,-a2.c~e:n ~e,Ii.;s ·Ne!:'e 
i...:"'7l;;~sed ?=:.:;::- -=~ ~:;.e g::fec~.:·,,-e ~a'te o= ::.:-.is .?-..c-:.." 

Re:::.:.-::be= t.._:;.e se:::::.:c~s ar:.C c~~~ec~ ir:~e=:;.a2. 



:i-3238 

1 &~end ~~endment H-3142 to page 15 of House 
2 File 210 as follows: 
3 l. Page 1, by inserting after line 13 the 
• following: 
's "Sec. ___ No controlled access facilities or 
6 syst~~ o~ h~ghways may be constructed,in areas 
7 of the state where secondary roads are laid out 
s in a grid system which is oriented en cardinal 
9 points if such facilities or high1vays extend in 

10 a diagonal direction for a distance of more than 
ll five miles at an angle which is forty-five degrees 
12 or less with reference to the direction of those 
13 secondary roads of the area ... Thich extend in the 
14 saT.e direction as ~~e overall general direction of 
15 the high\.,.ay,wi~~out the approval of the state 
16 co~~ssion. The approval of the state co~~ission 
17 shall not be required for a~y highway for which 
18 the route has been approved by the Depart~nt of 
19 7ra~sportation and which route has been fL~alized 
20 by the effective date of this Act. 

H-3238 FILED · 7"_;,.....~ BY BRk.'lDT of Black Hawk 
:·!.1-"\RCl:i 10, 1977 1'4,~ _.;;CO .o " . / '· ~ / 

_/? ' ~·.:<a.;; ~· . .>. ~ "' ~~ -1/c ('>'6 ~) c;-._..c_ ..... ,..,.., • '-' 

;;-3239 
1 

Amend House Amendma~t H-3142 to page 15 of 
House File 210 as follows: 

2 :e 
4 
5 
6 
7 
s 
9 

10 
ll 

1. Page 1, line 13, by inserting after the 
\·;ord "Act." the following: 

."If the land used primarily for agricultural 
Production is changed to a non-agricultural use, 
a.,v benefit assessr::ent or special ad va.lorum levy 
which was not imposed because of the provisions 
of L~is section or section three hundred eighty­
four point sixty-three {384.63) of the Code 
shall be imposed· and. the undepre.ciated a:nount 
shall become payable. 

~i-3236 

1 Amend amendment H-3142 to page 15 of 
2 House File 210 as follows: 

3 1. Page 1, by inserting after line 1 the 
4 following: · 
:.> ":~EI'i SECTION. It is declared to be the policy 
6 of the state of Iowa that relocation of primary 
7 highways through cultivated land should be avoided 
J to the ~aximum extent possible. Whenever the volume 
9 of traffic for which the road is des1gned or 
10.other conditions require such relocation diagonal 
1.1, :cutes should be avoided wherever oossible." 
~I-~L31' FILED A?\D WITI-IDRAVJ:.l BY DRA:~l)T of Black Ha\'.'k 
~·!AhCH 10, 1977 (p 75"~.:~. / 

·' .. ··· 
. ,; "i. 

--



H-3:-!3;> 

1 Amend House Amendr.~nt H-3142 to page 15 of 
2 House File 210 as follo~vs: 
3 1. Page 1, line 13, by inserting after the word 
4 "Act." t..'le following: "If within ten years of the 
5 original assess~~nt or levy the land used primarily 
6 for agricultural production is cha~ged to a nonagri-
7 cultural use, any benefit assessrr~nt or special ad 
8 valorem levy whi~~ was not irr.posed because of the 
9 provisions of t..,is section shall be imposed and t..'le 

10 full ar.ount shall become payable in the same manner 
11 as the levy or assessr.:ent would have become payable 
12 if it hac been imposed." 

H-3232 FILED- ud,.~O ·3/M BY HALVORSON of Clayton 
.t-!J\.RCH 10, 1977 (?.n·.' 

H-3233 

1 Areend House Amendment H-3204 to page 19 of 
_a_ House File 210 as follows: 

3 1. Page 1, line 3, by inserting after the word 
~ 4 "if" the words "a county's population exceeds fifty 

5 thousand and" . 
6 2. Page l, by striking lines 7 through 12 and 

7 inserting in lieu thereof the following: 
B 8 "com.r."..ission shall consist of three members 

9 engaged in actual farming operations appointed by 
!0 the county board of supervisors, three members 
11 appointed by and from the soil conservation district 
12 com.~issioners, t~xee members appointed by and fro~ 
13 the m:!.yor a.'"!d counciL':len of that city, and t..'lree 
14 na~~ars appointed by a~d from the mayors and council­
IS men of cities other than that city." 

E-3233 FILED- «.d-,.Z:_{ ~tc BY LIPSKY of Linn 
.1-L'BCH 10, 1977 (Fe l SCHNEKLOTH of Scott 

MIDDLESWART of Warren 
PELTON of Clinton 
BINA of Scott 

H-3234 
1 
2 
3 
4 
5 
6 
7 
8 
9 

10 
ll 
:!.2 
13 
1~ 

15 
16 

Amend amendment H-3142 to page 15 of House 
File 210 as follows: 

1. Page 1, by inserting after line 13 the 
·following: 

"Sec. No co:1trolled access facilities 
or syste~s of highways may be constructed in 
areas of the state where secondary roads are 
laid out in a grid system which is oriented on 
cardinal points if such facilities or highways 
extend in a diagonal direction for a dista•ce 
of more tha.< five miles at an a~gle which is 
forty-five degrees or less with reference to 
the direction of those secondary roads of the 
area vThich e:xtend in the same direction as the 
over2ll general direction of the highway with­
cut the approval of ~~estate c~~ission." 

• 

• 



HOUSE F.LW;; ..::.I.U 

H-3227 ·' 

1 
2 
3 

~ena House k~endment H-3216 ~~ending page 22 
of House File 210 as follo1.;s: 

--~ 
1. Page 1·, by inserting after 1; ne 1 the follo•o'l­

ing: .. Page 10, lines 
approval". 
Page 10, lines 
approval"." 

3 and 4, by striking the 

27 and 28, by striking'the 
6 
7 
8 words~r.d 

H-3227 FILED- c.)..rA.L-~ 
HARCH 9, 1977 3;,.., (7~c,-) 

BY HOw"ELL of Floyd 

HOUSE FILE 210 

H-3228 

1 Amend H-3163 to House File 210 as follows: 
2 1. Page 2, line 8 by striking the words 
3 "two-year tems" and inserting in lieu the:!:eof 
4 the words "a t·;~o-year te=". 

H-3228 FILE!J · 4~¥f.l 3 /,-o BY w"ELD~ of Hardin 
MARCH ;9, 1977 (('. 1P) 

HOUSE FILE 210 
·~ -·-·~------~----· -·---·-- --... -----------------· -- ~-.: .!." ~-~--- --- . ------ -- ·- ·- --- -··· 

H-3239 
l Amend ~~endment H-3158, to page 3 of House 

.ec 
2 File 210, as follows: 
3 1. Page 1, by strixing lines 5 through.? 
4 and inserting in lieu thereof the following: 
5 "or a solid waste disposal project establishe~ 
S pursuant to part 1, division IV of chapter four 
7 hundred fifty-fiv~ B (455B) of the Code." 

E-3230 FILED- 44-h-..& ·'//oBY KOOGLER of !-lahaska 
KlLR.CH 9 , 19 77 (N"f) 

HOUSE FILE 210 
H-3229 

1 Am~~d amendment H-3163 to House File 210 as 
2 follm•s: 
3 "Page 2, line 42, by inserting after·the word 
4 "cc~~ission," the words "the director of the 
5 deoart~~~t of soil cons~=vation,". 

H-3229 F-ILED-~ ·"'//c BY PELLETT of Cass 
1-!A..'<CH 9, 1977 ( 73o) 



I-3213 
Amend House File 210 as follows: 

2 1 • Page 4, line 28, by st:::-iking the word "Six" 
3 a."1d inse:::-t:i::1g i:-1 lieu thereof the word "Four". 
4 2. Page 4, l;ne 35, by st.=iking the words "Cne 
5 me~..ber" and inserting in lie~ thereof t.'1e ·w~ords "Two 
6 me.."!lbe!:'s n • 

7 3. ?age 5, by stri%ing line 7 and inserting i:-1 
3 lieu ther~of the followina: 
9 "f. ~wo ~~~ers shall-be representatives of cities 

1 o with". 

.-3213 FILED- X~~ 4~o :SY HOR_"< of Linn 
R'<CH 8, 1977 (7'!'-) 
---·---

-3216 

1 
2 
3 
4 
5 

Amend House File 210 as follows: 
_1: Pag7 22~ line 17, by striking the word "aporoved" 

anc u:sert~:1g ~n lieu thereof the word ":::-eviewedU: 
2: Page 25, li.:'le 8, by st:::-iki::1g the word "aooroved" 

and ~nsertir.g i!l lieu thereof the word ureviewed;,. 

3216 FILED-Cu~.:i}o BY HOIVELL of Floyd 
A...'<CH 8, 1977 ( 1.n) 

H-3226 

1 Amer.d House Amendment E-3213, to House File 210, 
found en page 4, as follo'VTS: 2 

3 1. Page 1, by inserting after line 10 the follow-
L1 L"1g: 

"" P 5 b t •' ' 1 • 11 t!-. h 23 d 5 .. • age , y s r~.'·ang _J.nes •. roug an 
6 inserting in lieu t.'lereof the following: "Ho~vever, 
7 of the initial voting members of t.'le state co~ission 
S t.'le =ive members appointed to me~t t.~e qualifications 
9 of paragraphs a a~d b of this su~section and one of 

10 t.'le m~~~ers appointed to meet the qualifications of 
11 paragraph c of this subsection shall be m~~ers of 
12 the state soil conservation co~uittee on the effective 
13 cate of tnis Act ~"1d those m~~ers shall serve ~~e 
14 balance of t.'l~ir une..X?ired terms to which they were 
15 2ppointed as ~e~ers o£ ~~e corr~ittee. The terns 
i5 of t.~e remaining rn~~ers of the state soil cor.se~;ation 
17. conmittee shall axoire ~oon the effective date of 
1 S this Act.. Of the Other ~eve!l. initial voting rne~~bers 
19 of tbe state c~rrnission, t~·?O shall be ap~ointed to 
20 initial te~:; of si..oo.: years, t~-10 shall be appoint.ed 
21 to initial te~s of four years, and t~ree shall De 
22 appoi:1t.ed to initial terr:1S of t~o years. The votingn .. " 

H-3226 FILED- U.dJd:~,i;;c BY HOR." o:: ~inn 
K=\RC!! 9, 1977 '(7"1~-) 

.. 
I 
I 

I 
I 

• 

• 



HOUSE FILE 210 

i-(~07 

• 3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
-1 

~. 
;,.7 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
33 
39 
40 
41 
42 
43 

Amend H-3163 to House File 210 as follows: 
1. Page·l, by inserting after line 44 the following: 
"7. "Key facility" means a public facility 

designated by the state co~~ission, on the basis of 
criteria adopted by the general assembly, which is 
ex9ected to result in development exceeding local 
impact, including but not limited to major airports, 
major highway interchanges including interchanges 
with frontage roads, access streets and other limited 
access highways, major recreational land and 
facilities and major facilities for the development, 
generation or transmission of energy. 

8. "Large-scale development" means any private 
development which is determined by the state 
co~~ission, on the basis of criteria adopted by the 
general assembly, to likely generate issues of more 
than local significance because of its magnitude or 
because of its location with respect to its 
surroundings including, but not limited to, privately-
0\"lned povler generating plants, transmission lines, 
pipelines, and deck facilities. 

9. "State critical area" means an area designated 
by the general assembly where substantial evidence 
indicates that uncontrolled or incompatible 
development could result in damage to the enviro~~ent, 
life or property, or an area where the long-term 
public interest is of more than local significance. 
Such areas shall include but not necessarily be 
li.'lii ted to: 

a. •Fragile or historic lands" where substantial 
evidence indicates that uncontrolled or incompatible 
devel?pment will result in irreversible damage to 
important historic, cultural, scientific, or aesthetic 
values or natural systa~s which are of more than 
local significance including shorelands of rivers, 
lakes, and streams, rare or valuable ecosystems and 
geological formations, significant wildlife habitats, 
and unique scenic or historic sites. 

b. "Natural hazard lands" where substantial 
evidence indicates that uncontrolled or incompatible 
development lvill unreasonably endanger life and 
property incl~ding flood plains and areas frequently 
subject to weather disasters, and areas of unstable 
geological formations. 

c. "Rene'.vable resource lands" ~,;here substantial 
eviCe~ce indicates that u~controlled o= incc~patible 

47 develo~~e~t which resul~s in the loss o= reduction 
'a of ccn~inued long-=anqe oroductivitv will enda~ce~ 

! 9 .:: . ..;...., .. .~.... ~,... d .d ~ . .,..,e.,. o....,., ~ ~c....,..e-~s o: . 
<\ -U'-Ure wa~,.,.er, .:. ...... 0 I an l..~ ..... - r..._ .... u ___ .._. .... : ......... • :7!0re il·-

07
than local concern including ~.vat~rshed la~ds, aquifers 

Page 2 

1 and aquifer recharge areas and forest lands.·· 
H-3207 FILED - 0.~ Jftc (.; 1.::t) ' 
~lAP.CH 3, 1977 



MARCH 9, 1977 
PAGE 15 

HOUSE FILE 210 

H-3203 
1 Amend House File 210 as 

1. Page 1, line 10, by 
"sprawl" the words "and to 
urban core". 

follows: 
2 
3 
4 
5 
6 
7 
8 
9 

1 0 
1 1 
, 2 
13 
1 4 
15 
16 
17 

inserting after the word 
preserve and renew ~~e 

2. Page 3, by inserting after line 33 the 
following: 

" • "Urban core" means the central portion of 
a city containing the traditional corr~ercial and 
business services of that city.." 

3. Page 14, by inserting after line 25 the 
following: 

" • Provision for encouraging development in 
urban-areas for the preservation, renovation, and 
more effective vertical use of ~~e urban core as an 
alternative to urban sprawl." 

4. By renumbering the subsections to confirm with 
t.his amen din en t. 

!i-3203 ?ILED- uw~~?c BY 
:1ARCH8,l977 ('1'74oJ 

LIPSKY of Linn 
BINA of Scott 

HOUSE FILE 210 

H-3204 
1 Amend Eouse File 210 as follows: 
2 
3 
4 
5 
6 
7 
8 
9 

1 0 
1 1 
1 2 
1 3 
1 ~ 
15 
1 6 

1. Page 19, line 4, by inserting after the word 
"cor:'.rnissicn" the words "; hot;·uave=, i£ a city con­
tains mo=e than one-half of the total population cf 
a county, ~hat city shal~ not partici~ate in the 
conve~tion of ~avers and councilmen and the county 
co~~issicn shall-consist of the nine members appointed 
by and frcm ~he board of su~ervisors, the soil 
canserva~ion dist=ict CO!:'.:.-r~issicners, ar.d the nayors 
and council~e~ of the cities ot~er chan that city 
and three ~e~bsrs appointed ~y and =rom the ~ayor 
and council:nen of tha't ci'tyn. 

2. Pace 19, line 13, by i::1serting after the ;,;ord 
"each" t~e wc~d "participating''. 

3. ?age 19, li::1e 1 5, by inserting after the tvord 
"G!."eas 11 the ·,..;ords 11 participating in the convention" .. 

B-3204 2Il.ED- t:.d.r<...t.-:; BY LIPSKY of Linn 
M."'-"CH 8, 1977 --;;--_~;~·;/' ;_,?"(H~;TAURE of Dubuque 

~ \~"ULPF of Blackhawk 
RINAS of Linn 
BINA of Scott 
w"ELLS of Linn 
CO~NORS of Polk 
THOMPSON of ?olk 

• 

• 

• 



H-3200 
1 Amend 

• 1. 

4 2. 
5 
6 

HOUSE FILE 210 

House File 210 as follovTS: 
Page 22, line 17, by striking the word 
"approved" and inserting the word "reviewed". 
Page 24, lines 13 anc 14, by striking the 
words "the adopted state land use policy, 
state land use policy guidelines,". 

H-3200 FILED- -:;J_,_aU .. ..__- BY BENNETT of Ida 
~!A..'<.CH 8, 19 77 .ole ( -,n! 

HOUSE FILE 210 

H-3202 

1 ?.mend House File 210 as follows: 
2 l. Page 1, by inserting after line 14 the following: 
3 "NEN SECTION. STATE:1ENT OF LEGISLATIVE POLICY. 
4 L~~d use decisions should rest primarily at the 
5 local government level. It is the intent of the 
6 general asse~bly that a state land use policy provide 
7 maxim~~ emphasis on ~~e local development of l~~d 
S use goals and objectives, local cevelopment of 
9 cornprehens,;i.ve land use plans, and local regulation 

10 and enforcement of land use decisions. It is 
11 fur~~er ~~e policy of the general assembly that the 
12 State Land U.se Cormnission provide maximum emphasis 
13 on developing a statewide land inventory and compiling l. l~'ld use data and projections to aid local governments 
lS in land use decisions.~----------------------------- __ _ 
16 2. ·Page 10, line 3 by striking the word "and". 
17 3. Page 10, line 4 by striking the word "approval". 
18 4. Page 22, line 17 by st~ng the word "approved" 
19 and inse:::tir:g in lieu thelz:eolf...-tl're! word "reviewed". 

H-3202 FILED BY HA..'<.VEY of Scott 
~\BCH 8, 1977 HINKHOvSE of Cedar 

,., ;, . ,;,..,..__;t. J' .-c/, ( f 1 ~') SCfu'IEKLOTH of Scott 
p- ,:--? ..... ~.....-~ '".;:tv ( 7.::.::) BAKER of Buena Vista 

WOODS of Polk r-­
B¥-E~- ,. 3j,, 

H-3206 

TAUKE of Dubuque 
MILLER of Buchanan 
SHH1ANEK of Jones 

HOUSE FILE 210 

1 ~~end House File 210 as follows: 
1 B .I. • 1 • - /1 1 • "".- ~· ~ 5 2 . y s~r~x~ng pcge ~, -~~e ~~ -~rougn page , 

3 1 ; -p 1 and ;nse.,.. .. .: ""'C' i., 1.: eu t-"erao= J-ne "ollo· .. ; _,c · .-l•~ I '" J.J. .- -••-~ -•• --- -•· '-' ..;.._ .._,_ - ..... \'.i-.;. • .,. • 

4 "c. One me!U.be~ s~a:l !:-e a representative of a 
5 city 't~ith a populat.i.o!'! o~ over sixty thousand." 

"'-c2"6 1:-TT "'D {'cirt >/c BY LIPSKY of Linn 
;_; .. ~ 8. -;-~9 :.. _:: . ( 7 '~ 7 : ., -,1 ~ ---<:,.r·· , - 1 t . 1 "'.L""" o:: Scott 

THmlPSO~ of Polk 

;:< 
··-' 



1 ~~end House File 210 as follows: 
2 1. Page 3, lines 3 and 4, by striking the words 
3 "any county land use policy corm:nission" and inserting 
4 in lieu thereof the <lords "the soil district co=.is-
5 sioners for the county". 
6 2. Page 7, line 4, by striking the words "land 
7 use policy". 
8 3. Page 9, line 9, by striking t..~e words "land 
9 use policy". 

10 4. Page 11, lines 23 and 24, by striking the words 
11 "land use policy". 
12 5. Page 15, line 20, by striking the l·:ords "land 
13 use policyn. 
14 6~ Page 15, line 23, by striking the ~Jords "land 
15 use policy"< 
1 6 7. Page 15, line 27, by striking the vmrds "land 
17. use policy'' .. 
13 8. Strike page 18, line 28 through page 20, line 
19 28. 
20 9. Page 34, by striking lines 28 through 35 and 
21 inse:=ting in lieu thereof the following: "that l·rithin 
22 ei~h~een ~ont~s a=ter ado~tion_of a state land use 
23 
24 
25 
26 
27 
23 
29 
30 10. ?a~e 3S, by striking lines 12 through 17 and 
31 inserting i~ lieu the~eof the following: "the adon~ion 
J2 of a sta-=e la:1G t:se pclic~; and stat-e land usa colic~.r 
33 gui.C.elir:es by· ~::e ce~e!';: l. asse2!;ly it shall Ce 
34 ro.a:;.C:~::~;:y t.::c.~ ;:oni:lq, s;.::;-C.; ._,.:_sian ?..:!d a the::- o:-dinar..ces 
35 anc. !"ec.ula~:!..cns s.t:all c~ acc~t.e.~ .=.r:C. e!"_f~rced in 
36 acca::-c:.c.:lce ·.~it~ a co .. :pz:-e~ens· \te :;la~. The ?lc;:.n and 
37 tne orCi~a~css and =~cula~ic~s aCc~ted shall be 
38 cor!siste!lt. ~·;il..h t:te st.a~e lar..C :1se ~olicv ~ .. ~ci t:.he 
39 state la~d use pol~cv guidsl~nss.'' 
40 11. Ren~~er t~e sectio~s a~d cor~ect internal 
41 references to con£o~_with this amendment. 
42 12. ~~end t..~e title, lines 3 and 4, by striking 
1:3 the >mrcs "lane! use policy". 

H- 31 q 8 ?IT.~D . ..,P'c----< .3 ~~ BV STT'>O\'"'R - H ,_ . _ __ o1"" I' - ""' '=· o.I: .. ancoc ..... 
:·~"\:?..CH 8 , 19 7 7 ( 7 ·<.3; 

-.-v -·-· 

:!·-3199 
1 
2 

.'O!:',e:-:c Eo use ? ile 2 i C as- follm;s: 
1. ?age 41, by i~s€~ting after 

3 
I• 
~ 

5 

follot·,·i::.g: 
"Sec. 63. 

1, 1983." 

H .. :n..~-:i~Y of Scott 
TAUKE of Dubuque 
CLA"-.<: of Lee 

• 

• 

• 



H-3163 

• 

1 
2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
H 
15 
16 
17 
18 
19 
20· 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 
~9 
50 

HOUSE FILE 210 

Amend House File 210 by striking everything 
after the ~~acting clause and inserting in lieu there­
of the following" 

"Section. 1. NEW SECTION. STATEMENT OF LEGISLA­
TIVE INTENT. It is the ~ntent of the general asse~ 
bly of the state of Iowa to provide for ~~e orderly 
use and development of land and related natural re­
sources in Iowa, to preserve private property rights, 
to preserve the use of prime agricultural land for ag­
ricultural production, to preserve natural, cultural 
and historical areas, to provide for future housing, 
commercial, industrial and recreational needs and 
for such other uses as needed, to provide for the co­
ordination of comprehensive plans for land use, and to 
control urban sprawl, and thereby provide for the pro­
tection and preservation of the private and public in­
terest in the land, water, and related resources of 
this state for the public health, safety and general 
welfare, and for the benefit of present and future 
generations. 

Sec. 2. NEW SECTION. DEFINITIONS. As usea ~n 
this Act unless the context otherwise requires: 

1. "State commission" means the state land use 
policy commission. 

2. "Land us~".means all activities, occupations, 
practices, and utilization of space, including 
ground space, water, subsurface and air space. 

3. "Land use planning" means the art, science, 
and process of arranging ground space, and its accom­
panying activity patterns, structures, syste~~ and 
functions so as to adapt it most economically, func­
tionally, and gracefully to the diverse present and 
anticipated future activities and occupations of 
civilized man. 

4. "Land use policy" means a definite course of 
action selected after evaluation of alternative courses 
in order to effectuate wise and prudent decisions for 
the use of land. 

5. "Land use guideline" means a statement of the 
criteria, standards, specifications, and procedures 
to be used in developing land use policy. 

6. "Land use goal or objective" means ...abroad state-
ment of ideals, aims, and desired results of land use 
planning • 

Sec. 3. NEW SECTION. STATE CO~~ISSION. 
1. There is created a state land use policy com­

mission of fifteen members appointed by the governor 
with the consent of two-thirds of the members of ~~e 
senate. No more than eight members shall be of ~'"le 
same political affiliation. The term of ea~'"l member 



E-3:!..63 
?age 2 

2 
3 

5 
7 
8 
9 

12 

l6 

:s 
:9 
20 

22 
23 
2.; 

26 

2S 
29 
30 

35 

r 
sha:~ ~~ e~~ec~ive on the =~=s~ ~ay a~ July cf ~~e 
yea= c= appoi~~~e~t exce~t i~ ~e ~as: of a vac3~Cf 
whi~~ sha,, be ~il'e~ bv-a~-c;-~~o~~ o~ -~o cove~o~ .. _._.. • ...... -- - t..;. - ::"':"' ...... ! --·~·..... ... -~1~ "" _ .... -

wi~'l ~~e consent of ~~~o-t.~:..:-d.s c~ ":-~e mern.be::s of ~e 
sena~e :c= ~~e ~,ex?i=eC ~e~ s~jec~ ~o ~~e s~~ 
quali~~ca~ions as ~~e c~ig~~al a?pci~~~ect. 

2. The meiT~e~s o: L~e co~~~ss~cn shall be se­
lect~C. and appoi .. !'1tsd fc~ t·.vo-yea= t:er:':lS st..:.bject tc 
~~e =ol:owing ~uali£ications: 

a. Six ~~~ers shall be pe~scns e~gaged in ac­
tual :a~ng ope:ations wi~~ eac~ ~eing a residen~ 
o= a Cif~erent so~l conse~v~~C'l ~st~ict established 
i..-:. sectio;: ~our ~u.'1ci=eC s=.xty-ss·.·en ~ point ~hree 
{~57D.3) of ~,e Code ~~d none bei~g a :esident o~ ~~e 
s a.7.e co C.."! tv . 

b. one ~e~ber shall be sele~~=d =~em ~~e state 
a~ la=ge ~o be a ~eprese~~a~ive o= ~~e ~in~~g i~dus­
-:~ .. 

c. 0Ge me~be: shall ~e selec~eC ~~c~ ~~e s~at~ 
at la~ge ~o be a ~eprese~~a~ive ~= colli,ties. 

d. Or.e ~~ber shall be se~:~~aC :rom ~~e S~3te 
a~ la=ge ::c be a :=ep;::oesenta~i7e :}::: ":....'-le oc.:.:c..:.ng and 
:a:: c. C.evelo9r.-.ent incius-::ry .. 

e. Twc membs=s shal: be a ~~?r~se~t~t:.ve cf a 
ci. ~y · .. ;~ t.'l a pop'-!lation of c·/e~ ~"'e~ ~y- five thousa~d. 

~ Cne ~mbe= sha:l ~e a ~=?~~~e~~ative of a 
c~ ~y ;..·i. ~~ a ?Opu:a~icn c= a~ :eas~ -:.~!1 ~~cusanC. bn­
:!O~ eve= ~~.ve!'lty-fi ve t.~ousa.::C.. 

g. One me::be~ sha..!.l be a =a=~esant.=.~i.ve cf a 
r..: .... ,. '·~.;.-\.. ""' ... o-.,~1a.;....,;,_..._, "'~!"!"',..;e .... :_c.,., _..,C"S"""",... ... ~ ..... _ .... _ ...... , c !"' ::-"-'- ................. __ , ...... - _ __._ ..... l..o a....~. 

~. ~~ ~e~be~s sha~l ==?resa~~ a b~oaC c~oss 
se~~ic~ c: ~~e ~~lie L~te=es~. 

~c~eve~, ~~e me~~ers a??CL~~eC ~Ce~ ~a~;gra?ts 
e, g, and h o; t~~s s~sa~~~c~ s~c:l ~ct 
?C~~teC o~ el~c~eC o::ice=s c~ e~~:cyees o~ 

be ap­
sta-te cr 

:. : .; . :!"! ~c.c..::.~ion to a:~s c~;;.s::- ~Gt~ces cf :neet.:.:ngs 
33 c" ~~-,a ~om:n'scior. +-'-o ;o~' ·c··'~~ -e~s~~s ~he.'' "'e 

- --~ ....... I~ ""'- ., -··~ -OJ.:...:. ""'-··-= ::' - ....... .=:.! -- :;..,/ 
39 ~c~i~.::.=d of ~~e t~rne and ?~~ce ~: ~~~~i~gs. 
40 ~~~ secra~a=Y o! ag~i=~~u~~, ~~e ~~e~or of ~he 
41. s~a-:.a a;-::::.c~lt.::~a.l ext.~ns!.o~ se~~~:.ce, -=...:,.e c...::.~ecto= o.: 
~2 ~~e s~a~e conse~vation cc~:.ss~c~, ~~e Ci~ec~o~ o~ 
t;3 ~he: !cwa natt.::.ra: !'~scu'!:'ces· CO'.J..~c:..~, ~e exec~ti\re 
4~ Ci=ec~o~ of ~~e o~=ice of pl~~ni~g ar.d prcg~amrning, 
45 ~~e s~a::e gec!.ogis~, the Ci~ec~::::- c: ~~e !c• . .za C.evel-
46 opr..e~~ ~rn..":liss~o!'!, t.he C.i~ec~~r o= -t...~e ~e~c.:--:.."'"i'le::r:. c:: 
~~ ~~~.s~cr~at~Qn, a~d ~~e c.::.~ec~or c: ~~e ene=gy policy 

4 ':'he 
els~~icn a: 

s~~~= ccr.~~ssio~ sha:: c~gar.i~e by ~~e 
a c!"!ai~a."""l C...."!C ·rice c::.s.i~a~ ~~c!'l"t 2...'nOn~ 

• 

• 



H-3163 
Page 3 

• 

• 

1 its members. I-leetings may be called by the chairman 
2 at any time and shall be called by the chairman on 
3 the written request of a majority of the voting mem-
4 bers. A majority of t."le me1r.bers shall constitute a 
5 quorum and the concurrence of a quorum of the mem-
6 bers shall be required to determine any matter re1a-
7 ting to its official duties. 
S 5. Each member of the state commission, not 
9 otherwise in the full-time employment of a public 

10 agency, is entitled to receive the sum of forty 
11 dollars for each day that he is engaged in the discharge 
12 of his official duties. Each member is also entitled 
13 to receive reimbursement for travel and other neces-
14 sary expenses incurred in the performance of his of-
15 ficial duties. 
16 Sec. 4. NEN SECTION. DUTIES OF Th""E STATE COM-
17 MISSION. In add1t1on to other duties provided by law, 
18 the state commission shall: 
19 l. Identify and evaluate the land use policy is.-
20 sues in this state. 
21 2. Evaluate the impact of current laws, ordi-
22 nances, policies, regulations and taxes in this state 
23 upon land use decisions. 
24 3. Prepare and reco~~end, for adoption by the 
25 general assembly, a state land use policy and state 
26 land use policy guidelines based on the state land 
27 use policy objectives specified in section five (5) 
28 of t."lis Act. 
29 4. Provide for the preparation of a state inven-
30 tory of land and natural resources. 
31 5. Provide for the compilation of data related 
32 to population densities, population trends, econo-
33 mic characteristics and projections, environmental 
34 conditions and trends, and the directions and extent 
35 of urban and rural growth. 
36 6. Provide for the compilation of statewide pro-
3i jections of the nature, quantity, and compatibility 
38 of transportation; housing; urban development, includ-
39 ing the revitalization of existing communities, the 
40 development of new cities, and the economic diversi-
41 fication of existing communities having a narrow 
42 economic base; rural development; and state and local 
4 3 government services. 
44 7. Provide for t."le preparation of an inventory of 
45 state, local government,and private needs and priori-
46 ties concerning the use of federal lands withL~ the 
!,7 state. 
48 8. Provide· for the preparation of an inventory 
49 of public and private institutional and financial re-
50 sources, including citizen public inte~est organiza-



!::-3153 
?age .; 

1 
2 

r 
t.:or:s, :or 
tic~ wi~h~~ ~~e s~a~~ and 
an C. ac~i ..... : <::.5.es which have 

4 t.h~~ local conce~. 

cse p~a~~~~g anC L~ple~e~~2-
of sta~e and local p~og~a~s 
a 1a~d ~se iffipac~ c~ ~ere 

5 
6 
i 
8 
9 

lO 
:.1 
l2 

2.5 
.:.o 
17 
:a 
:!.9 
20 
2: 
22 
23 

26 

if:hile for=tula'ti.ng ~1.e state la.'"lC use policy and 
p:e?a~~~g s~~~= l~~c use guidelines ~he sta~e com­
~issicn sha:: ~old a~ leas~ ten ~egional public hear­
L~gs ~h~ou;hc~t ~~e state and =eceive tes~L~o~y fro~ 
anv ~nte~es~eC ~e~son relatinc to a state la~C use 
pclicy o~ ~~Y sta~s lar.d use Policy guideli~e. The 
state commission stall ~ive o~lic ncti~e of the da~es, 
t~:~s, and :ccaticns o£Jsuch.public heaYings by publi­
ca~ic~ in a ~ewspaper a= general circulat~o~ withir. 
ea~~ :egiona: area whe~e the hea~i~g is ~o be conduc~ec 
~o~ la~e~ ~~a; two ~eeks be=ore ~~e date of ~~e hea~L~g. 
~he ~ecomme~Cations o= ~~e comr.~ssicn shall be sub-
rr..i'--,;.....; ""o ... ;...~ ..... e1"\~.,.a, asse""'h .. ·· not 1 at~- •ha.!" e~g ... -aQ""' .:-:;:- '- ~- -:..-_: ··:~-=- .-; ... -h-~:0· ~ : ..; ~.:.. .::-.... " - ...... -·· 
rnc •• - • .-S a~ ... e- -.. .. e -.:.-eC .... _ve da ........ 0- ~......o'"l..r..S .~ ........ . 

T~e co~~ission ~hall emnlcv s~ch te~~~ica1, p~o­
fess~onal, sec=e~a~~al, anc- cle~~cal sta£= ~~a~ ar~ 
necessa~ ~o accomplis~ ~~e duties of ~;is ric~. T~e 
employees o~ ~~e commission shall =eceive, i~ addi~icn 
~o sala:--1, "=-~ei: necessa:y a..."1.C. rela.'t~d expe:-.ses v1hen 
e!"lgaged i."! ~~e pe!"fO~a.nce of of:icial du"t.ies. 

Sec. 5. NZW SEC~ION. STATE ~~D USE PCLICY OB~~C­
':'!VES. ::!::! developi...~g a st.a~e la.'·H~ use pcliC"!· =..nC. ?=-~­
~a=ing s~a~e lane use ?Olicy guiclelines ~cr adcp~ion 
by ~~e ger.:=~~l assa-r..tl:;, t!1e sta~e comrnissicn sha~.: 
co~:o~ i~s ~eco~~nc~c guideli~es ~o ~~e follow~~s 
s~ate lar:.C. use policy objec~:.ves. ~.·lher.= t:he ob:ec­
-:..:>res coz::!.ic:: ":he state corr.rr.issicn shall su.b::-~t a 
s~a~~~ent o~ ~,e reasons :or and ~~~ me=i~s of ~~~ p~~-

po:icy objec::.i" ... ~s 

~~e ~se of lli~Ce~grc~~C =~sou:ces. 
5. =:s~ablishme:-.~ o: c=i teria ;:o= t..'"le maxi=nurn 

deg=ee of ~~~8~~~y of l~~d use ~olicy guiCeli~es 
wi.~h due -::~nsiCe;:-a~.:on give~ ~o ~!1e ur.ique c!-\arac-:ar­
is~.:cs anC p~cblerr:s cf ~!ie qecg:::aphical c:..!"e.as o£ :.he 
sta~e anc ~ac:: loca!. gc'I,;·~::T.r=1e~~. 

6 • 
49 ~!.or.a: a::aas 2...~C. =ac!.li.ties. 
50 '· Es~~.:..:.sh~er:t of c::-i~e~ia ~c:c 2..."1 o.!":::.e~lv a.~C. 

L 

• 

• 

• 
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17 
18 
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20 
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25 
26 
27 
28 
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38 
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r 
efficient transition from rural to urban land use. 

8. Establishment of criteria for development of 
a timely, orderly and efficient arrangement of pub­
lic facilities ~,d services to serve as a framework 
for urban and rural development. 

9. Establishment of criteria for diversifica­
tion and improvement of the economy of the state. 

10. Establishment of criteria for assurance that 
the development of properties within the state is 
commensurate with the character and the physical 
l~itations of the land. 

11. Establishment of criteria for the preserva­
tion of private porperty rights or compensation for 
any loss of property rights as provided under the 
federal and state constitutions which may be affected 
by the operation of a land use policy and plan which 
may be enacted by the general assembly. 

Sec. 6. Section three hundred fifty-eight A point 
one (358A.l), Code 1977, is amended to read as follows: 

35 SA. 1 WHERE APPLICABLE. The provisions of this 
chapter shall be applicable to any county of the state 
at the option of the board of supervisors of any such 
county except that within eighteen months after adop­
tion of a state land use oolicy and state land use 
policv guidelines by the general assembly the provis­
ions of this chanter shall be mandatory. Any cornore­
hensive plans, subdivision, zoning or other ordinances 
or regulat~ons, and anv actions of the board of ad­
JUStment shall be cons1stent W1th the state land use 
policy and state land use policy guidellnes. 

Sec. 7. Sect1on four hundred fourteen point o~e 
(414.1), Code 1977, is amended to read as follows: 

414. 1 BUILDING RESTRICTIONS-- POWERS GRANTED. 
For the purpose of promoting the health, safety, 
morals, or the general welfare of the community, any 
city is hereby empowered to regulate and restrict 
the height, number of stories, and size of buildings 
and other structures, the percentage of lot that may 
be occupied, the size of yards, courts, and other 
open spaces, the density of population, and the lo­
cation and use of buildings, structures, and land 
for trade, industry, residence, or other purposes. 
However, within ei hteen roonths. after the adoption 
o~ a state anc use po 1cy ana st ~ ~ ~·~ 

guidelines by the general assembly 1t shall oe man­
datory ~~at zonina, subdiv~s~on and other oYclnances 
and ceaulations shall be adooted and enforced in ac­
cordance with a comprehensive olan. The olan and L~e 
ordinances and regulations adooted shall be consistent 
~;ith the state land use oolicy and the state land 

•
aoe 6 

~ 1 use oolicy guidelines. 
H-3163 FILED - ~Y"'~ .$fo BY 
MARCH 7, 1977 (733) 

WELDEN of Hardin 
MILLEN of Van Buren 
STROMER of Hancock 
BRANSTAD of Winnebago 
BROCKETT of Marshall 
EVANS of Grundy 

"' of Bento 
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Amend aouse File 210 as =o::ows: 
2 1. Page 34, by inse::i~g ~~~~=lin~ 35 ~~e 
3 following: 
" "Sec. Sec!:icn t..~ee bt!."':=:ed si..."-:!:y-eig!1~ poir.-:. 
5 ~in~teen ,3o8.19), ~~~~~ered pa=aq=aph o~e C1:, Code 
6 1977, is a.rnended to reaC. as ~ol.:::ws: 
7 T!!e :::cr:=.i t-::.ee shal.: app:::-cve c:- c.:.se.p~!:'SVe ~:-;.e 
3 pe~i~icn o~ ?lan as ~~e~CeC, ~:=~i~ ~ine~y days c= 
9 the :i~al ~ea:~~g, a~c sha:l :~:e i~s Cecis~on =or 

10 ::ecc:-::. a::.C p::-o:n;::~l:· nc::ify ~he ;;.a.:-ties ~c ~"!e 
~1 ;!:'oceee~~g c~ i:s ~ecisio~. -; ~ ?eti~ic~ o~ p:an 
~ 2 is ap~!:"cveC., :.!1e !>oa:C s::~.:: se: e. Ca~e 'tl~ -:::-~~ ~i:lety 
~3 days =c= a specia~ elec~ic~ cr. ~::e ?:.-opcsa: ~~c. :.;:e 
~~ cou~~y cc~~issione~ 8f e:ec~ic~s s~al~ ~anC~c~ ~~e 
15 elec~~c~. In a case of i~co~c==~~cn o~ 
16 Ciscc~~~~ua~ce, qualified ele~~~~s oi ~~e :~~ito=y 
:7 c=- c~<:y ~ay vote, ar~C ~:;.e ';;!"~pcsa:. is a...:-:....~::-:.zeC • ~ 
~ 8 a. .najc:-:. -:.y c= ~~ose ~rc~i:!g a:_::p::-~ves •.. ::: a case 
~9 c~ a:u~e.:<atio~ o:- se~.·e::.-a:1cs, ~c.a:.:...:~eC e:ec-=~~s o~ 
20 ~~e ~e=::-i~ory a~C c!" ~!'le ~.:.-:y ::-!a? ~rc7:.e, a::C ~~e 
2; ?:::o;ocsc.: :.s a;.;~b.o:::-izeC. :::.: ~ ,a.,c::i~v c: :::-,e "!~"!"'= 
'? ···""'--~~-~-~---" -e--..... -<:> ,.0.;..~--- .:::.~~ ... ~:.Aa .:: -l..~ ~:--~ ~~....:: ,_ --- !:' -.=. ............. '--•·': '-:-:------~ -·· ~-'- .__ • ---~ 

23 

25 
26 
27 
23 

a :na~o:::~·' of -:::e :e~3Cr..s ~tc~.:::1.<; ;'"I ~:-.s -.:.=~=-:.-~~-.· 
ar;o;;~c·ie ..:..:: a case c: c:::1sc.:..:.~a _.:::)~, ~...:a._:.~:.ed. 
e:ec~::~s c: eac::"l ci..~y -:.o ::-e c~::sc:..:::::.a~~c ~.a::· ·,tc~e, 
and ~~e ;r~?Csal :.s a'...l~hcr:..zeC ~=--.:.::· =-= .:. "; ~=ce.:.·_-es 
a ::avora!:Jle r:'.a:o~i-:y v·c~e ~:: e~c:: ~:_-::y. :-:~e c::~r:.t.y 
cnrr.:r::.ss:.cne::: of e.:.ec-:.~~~s a::.a:.:. ~:..:!':' . .:.l.s~ ::G-:.:.ce of 

29 ~he e:ec~ic~ as ~!:'ovi~eC :~ sec~~::~ ~9.53 ~~d s~a:: 
30 co~Cuc~ ~~e electic~ ~~ ~~e s~~e ~ar~e~ as 2~he= 
31 s~ecia: c~ -:y el.ectic:-:s. 11 

32 2. ~en~be= ~~e sec~icr.s ~~c =c:::::ec= ~~::==~a: 

fiCCDS -- ?c::..k 
-~: : 

•• ... 1 ~ ~ 
~-J-oe 

Ace~c amencirner.c H-3083 ~o ~o~s~ File z:a as 
2 :allows: 
~ 1. ?age l, by i~se~:ing a=:a~ l~~e 4 :~e fcllow~~g: 
~ "2. ?age 18, li:~.e 32, by ~~se:-~i=.g a-=-~- she 
5 ccm::ua :.~e wc~ds "eigh: :nembe~s c~nsis:i~g o=". 
6 2. Page 2., li~e 9, by i=tse:::::..:'!.g a:::e:::- :he cot::::la 
i :he wo~cis "ar.d fou"!' :nembe!."s cons:..s:ing of :!lembe'!:'s of t.~e 
8 ger:e:::al puhl.ic •..;he :-eside :.n the ~ot..mty, t:h=ough , . 
9 appl~cat:ion :o a...id appoin:::ment: by :he e~ght: :ne~be-rs 

10 as selec~ecl above. At leas: ~wo o£ the ~ub~ic members 
11 shall be fa~ owne~-ope!."atcrs"· · 
:i-3l66 C::..ED ··,: .:.~.·A.~- .... EY ?=:~TO~ c~ Clin-:o~ 
t-t;..R.C:! 7 , !. 9 7 I 
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• 
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HOUSE FILE 210 

~~end Ho~se File 210 as follows: 
1. ny striking page 18, line 28 through page 20, 

line 28 and i::se=ti.ng in lieu thereof the follc~·ring: 
"Sec. 1 5. Nm•T SECT!O~. CCU~:':'Y ~lD USZ POLICY 

CO}'!-! ISS ION. 
1. There is established in each county of the 

state a county la~d use policy cc~~ission. The voting 
membe~s of ~~e countv corr~ission shall be the ma~~ers 
cf the soil conservation dist=ict co~issioners elected 
pursuar.t to section feu= hund=ed sixty-seven A point 
:ive (~C7A.5) of the Code and the ~~~ers of ~he 
cour:ty co::se~vation boa=c! appoir!te~ p~=suan~ to section 
one ~und~eC. :leve!". A 9cint t-:·?O ( 11 L>l .• 2} of the CoC.e. 

2. !:1 t?-!cse cou:lti..es · .. lh.e=e t.!':.e~e is ~o cc·..:~ty 
co::se=~latic:: l::o~=:l 1 tl:e board o: st.:;er~"iscrs shall 
'.·:i.t~i.:-t t~i=t:.t C.ays a::ter ~:te ef£ect~?e da~e o: t~is 
Act ap~oint ~~ve ne~bers to ~~e cou~ty cc~~issicn. 
T~e ~~~bers fi=s~ ap?cir.ted shall held of£~ce =or 
~-a~s c: o~e, t~·iO, th::ee 1 =c'J..= a::C. ::i-.te years or pa!:'ts 
t.!':e:=ecf r:-es~ec~ivel:' 1 as i::dicated a::d fixed by tt.e 
co~nty board of s~~er7isors. Therea:ter 1 s~cceedi~g 
De~!:e::-s shall be ap~ointeC fo:: a terw ci five yea=:-s 
\.;ith te:-::-.s ex?ir i!"lg o:-. t_~e thi!'ty-fi!:'s~ Cay c: 
Dece~.;:e::. Va..ca~cies occ'.1:;ri~g oche:::-·.-.?ise t~a~ by 
expi::~~.:.o::. '=':: ~:-:.e ~e.:-::\ shall be filleC by a:?~oi::t­
~er. ~ ::a:- t.::e t.:::e~;J~:?:ed te~. 

~- ~~e ~e~be=s of t~e cou~ty co~fe~e~ce beard 
established in section fo~= hu~d~ed ~orty-o~e po~~~ 
t~o (4~1.2) of the coee shall be ex officio, ~o~vcti~g 
~e~ters of the cour.ty co~~ission. 

4. llit~i~ sixty days after the effective date 
of t:~is .~ct, the voting ner..!::e::-s of t:-:e i~itial ccu::tv 
co::-.. ~.:..ssio~ shall ~eet and orga:-.ize by t!":e electic~ • 
of a c!:c..i:-~an ai!C. ,..rice c::ai~an :::-~!':1 a;..o~g its 
;:-:e~bers::ip. ·:-:-:erea.fter 1 the cour.ty co:1r.issio~ shall 
c:-ga~ize a.~:!~..:.a!.ly C.t:.rir:.g the nor.th c: C"a!"';·.;,ary by 
elec:io:-:. of a ci":air-::1an ar:C vice c::a.i!.":;;an fron a::-to~g 
its :::er:-:~ership. :-~2eti.::qs ~ay be called by the chai~a:-; 
at. a~r t.~~ and sr.all be called Hit::in five Cars !:y 
the cha.i..rr..ar. en t~e ~ .. ·=it.ten request of a najority 
c: ~~e votir-.g ::1e~be!."s~:.?. A ruajcrity of t~e ,.,rcting 
ne:-.lbe:-s ci tl"'.~ coun~::r· cor:r-.issi.cn s!':all cc:.stit'..lte 
a c:uc:-:.::; a:::-: :.:-:2 c~::c·.:.r~e~ce cf a ;::~cr-.;::: c: t::e c~:.:n ;:~-· 
cc::-:.:.ss.:..o~ s:-.~l: l:~ rtqt.!i.red ~o c!ete=::-.::-.e a~y ~a.tte:­
rela~i~g ~~ its of~~cia: d~t~~s. 

to rece~~e ~e~~t~r3e~e~~ fo:- ~=ave! 3~d ct~er ~ecess~ry 
ex?e~3es i~c~:-=ec .:..~ ~~e ~e=fo:-~~~ce ~f his o!f.:..c.:..a: 
:!..:~:es. '1 
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:-i-3C83 
1 Amend Eouse File 21 0 as follows: 
2 1. Page 18, line 31, by striking the words "not 
3 less !:!".z.n :line nor ~ore than fifteen" and inser-ting 
4 in lieu thereof the \'fOrd ''t\·Jelve". 
5 
6 
7 
8 
9 

1 0 
1 1 
12 
i3 
14 , -.:> 
i 6 
17 
18 
19 
20 
21 
22 
23 
24 

2. Pase 18, line 3~, by inserting aft.er t:""le \·lorC. 
"cc::t .. "";;issio!le::-s," the y,•ords nt!'le r:ter.-,bers of the county 
co~~ittee establis~ed unde~ the federal Soil Conserva­
tion and ~o~estic Allo~ent Act (16 u.s.c. 590h as , ") " amen ..... ec. , . 

3. By st~iking page 18, line 35, through page 19, 
line 4 .. 

4. Page 19, line 25, by striking all after the 
~·ord "co::;.~ission, u. 

5. Page 19, by striking line 26 through line 32. 
6. ?age 19, line 33, by striki~g the word 

"cor:t.-::issio::., ". 
7. ?age 19, line 35, by striking ~he VTOrds "two 

r.1~~~ers" and i:lserL.i.:"lg in lieu thereo-f the words "one 
me~ern. 

8. Page 20, line 1, by striking all after the 
word "yea=s.". 

9. Page 20, by striking lines 2 through 5 and 
inserting· ir: lieu the::-eo£ the ..,_·ords 11 The term of 
each merr;ber". 

H-315i 
1 Amend House File 210 as follows: 
2 1. Page 24, ~striking all of lines 7, 8, 
3 and 9 and inserting in lieu thereof the following: 
4 "of the joint county commissions of those 
5 counties in which the land area of such city or 
6 special district is located." 

H-3157 FILED- 4c/.~..Y .o:/,ogy KOOGLER of Mahaska 
MARCH 7, 1977 ( .,_,. I 

H-3201 
1 .~end Eouse ~ile 210, as follows: 

1 . 34, bv. striking the words 2 1. ?age 4, ~ne 

3 "t!1e :ni:ti:"lq '' . 
E-3201 FILED·· o(~-JJ/o BY M!LLER of Buchanan 

1 ~- (7'fG} MARCH 8, 9, t 
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FISCAL NOTE 
HOUSE FILE 210 

Date Prepared March 10, 1977 
Req~ested by Representative Thompson 
P~epared in regard to H.F. 210, An Act to provide for a state 

· .•• use polic::r·, and to create a depart:nent of soil conservation 
a~c land use, a state land use policy commission, county land use 
policy corr~issions, and to specify the powers and duties of such 
agencies. ?allowing is the fiscal effect in dollars of the legis­
lative proposal as required by Joint Rule 16: 

H.F. 21C provides for the reorganization of the department of soil conservation 
in;:;o the department of soil conservation and land use and grants authority to 
the depar~~ent and the state land use policy commission to prepare and supervise 
the implementation· of a state land use policy guidelines. 

Estimated cost of state commission, including 
personal services, support and maintenance 

Estimated cost of county land use· policy 
commissions 

FY 1977/78 

$ 198,900 

1,919,884. 

$2,118,784 

A cetail of the above estirr4tes are available in the ~egislative Fiscal 
Bureau office. 

~e costs include all necessary personnel and according to the Departr .. ent 
-~_,il Conservation, would increase in future years only the nor:11al salary 
anc support increases. 

Source: Department 
FILED 
H."'.RCH 10, 1977 

of Soil Conservation 
GERRY D. R.l\NKIN 
LEGISLATIVE FISCAL BUREAU 
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HOUSE FILE 210 
Date Prepared March 10, 1977 

Requested by Representative Thompson 
Prepared in regard to H.F. 210, ~ftendment H-3163, A.• Act to 

provide for a state land use policy, and to create a depar~ent 
of soil conservation and land use, a state land use policy 
commission, county land use policy cowmissions, and to specify 
the oowers and duties of such agencies. Following is the fiscal 
effe~t in dollars of the legislative proposal as required by 
Joint Rule 16: 

House ~~en~T.ent H.-3163 replaces everything after the enacting clause 
in H.F. 210 and provides for a state land use policy commission who 
will report back to the General Assembly within eighteen months of the 
effective date. 

Estimated cost of state commission, including 
personal services, support and maintenance 

FY 1977/78 

s 235,900 

A detail of the above estimates are available in the Legislative Fiscal 
Bureau office. 

These costs include al1 necessary personnel and according to the Department 
of Soil Conservation, would increase in future years only the normal salarJ 
and support increases. 

Source: Department 
FILED 
"1.:-.....~H 10, 19 7 7 

of Soil Conservation 
GERRY D. RA.-.KIN 
LEGISLATIVE FISCAL BUREAU 

FISCAL NOTE 
HOUSE FILE 210 

Date Prepared March 10, 1977 
Requested by Representative Thompson 
Prepared in regard to H.F. 210, An Act to provide for a state land 

use policy, and to create a department of soil conservation and land 
use, a state land use policy co~~ssion, county land use policy 
co~~ission, ~~d to specify the powers and duties of such agencies. 
Following is the fiscal effect in dollars of the legislative proposal 
as required by Joint Rule 16: 

In the original fiscal note, we indicatea that in the opinion of the 
Oepar~~ent of Soil Conservation there would be no new personnel necessary 
to carry out the duties outlined in H.F. 210. Increased operating costs 
would be projected as follows: 

FY 1977/78 FY 1978/79 
:sc1mo.ted. cost of.state 
-~''""ssion, including personal 
"~'vices, support and maintenance s 198,900 s ~18,790 
Estimated cost of county land use 
policy commissions 1.919,834 2,111,872 

$2,118,784 $2,330,662" 

FILED 
t·!.'L"<CH 10, 1977 

GER."l.Y D. R.l\NKIN 
LEGISLATiv~ FISCAL BUREAU 

FY 1979/80 FY 1980/81 

s 240,569 s 254,735 

2,323.050 2.555,365 

$2,563,729 $2,820 '101 

• 

FY 1981/82 

s 291,203 

2,810,S_ • 
S3, 102,111 
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HOt;Sf: l-'ILF. 210 
,JJ 

Na!.\a&! tt~ourccs 
.Juni..Jl'\~. Chnirt~•·~!-On 

Ti~:den 

F.. ~::l:•·r 
CU!v;•r 

uousE r'ILE d. I 0 

By C0HMI'£TEE ON NATURl\L 
RESOURCES 

HOUSE FILE 110 
(As Amended and Passed by the House) 

A BILL FOR 
1 An Act to provide for a state land use policy, and to 

create a department of soil conservation and land 2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

7.4 
25 

. 
use, a state land use policy commission, county land 

use policy coF.~issions, and to specify the powers 

and duties of such agencies. 

BE IT ENACTED BY THE GE:-;EAAL ASSEHBLY OF THE STATE OF IO\~A: 

CP:J;.JG20::l 2/73 



S.F. 

l Section 1. ~EW SECTIO~. STATEME~T OF LEGISLATIVE INTENT. 

2 It is the intent of the general assembly of the state of Iowa 

3 to provide for the orderly use and development of land and 

4 related natural resources in Iowa, to preserve private property 

5 rights, to preserve the use of prime agricultural land for 

6 agricultural production, to preserve natural, cultural and 

7 historical areas, to provide for future housing, commercial, 

8 industrial and recreational needs and for such other uses 

9 as needed, to provide for the coordination of comprehensive 

10 plans for land use, and to control urban sprawl and to preserve 

ll and renew the urban core, and thereby provide for the 

12 protection and preservation of the private and public interest 

13 in the land, water, and related resources of this state for 

14 the public health, safety and general welfare, and for the 

15 benefit of present and future generations. 

16 0/EW SECTIO~. STP.TEHENT OF C,EGISLATIVE POLICY. Land use 

17 decisions should rest primarily at the local government level. 

18 It is the intent of the general assembly that a state land 

12 :.Jse ;_:>olicy provide maximwn emphasis on the local developmcmt 

2Q of land use goals and objectives, local development of 

21 comprehensive land use plans, and local regulation and 

22 enforcement of land use decisions. It is further the policy 

23 of the general assembly that the State Land Use Commission 

24 provide maximum emphasis on developing a statewide land 

25 inventory and compiling land use data and projections to aid 

26 local gover~~ents in land use decisions. 

27 Sec. 2. ~EW SECTION. 0EFI~ITIO~S. As used in this Act 

28 unless the context otherwise requires: 

29 l. "Department" means the department of soil conservation 

30 and land use created by this Act. 

31 2. "State commission" means the state land use policy 

32 commission. 

33 3. "Director" means the director of the department of 

34 soil conservation and land use or a designee. 

35 4. "State permit area" means any state critical area, 
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1 mining operation, or large-scale development. 

2 5. "State critical area" means an area designated by the 

3 state commission, on the basis of criteria adopted by the 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

general assembly, where substantial evidence indicates that 

uncontrolled or incompatible development could result in 

damage to the environment, life or property, or an area where 

the long-term 

significance. 

be limited to: 

public interest is of more than local 

Such areas shall include but not necessarily 

a. "Fragile or historic lands" where uncontrolled or 

incompatible development could result in irreversible damage 

to important historic, cultural, scientific, or aesthetic 

values or natural systems which are of more than local 

significance including shorelands of rivers, lakes, and 

streams, rare or valuable ecosystems and geological formations, 

significant wildlife habitats, and unique scenic or historic 

sites • 

b. "Natural hazard lands" where uncontrolled or 

incompatible development could unreasonably endanger life 

and property including flood plains and areas frequently 

subject to weather disasters, and areas of unstable geological 

formations. 

23 c. "Renewable resource lands" where uncontrolled or incom-

24 patible development which results ~n the loss or reduction 

2~ of continued long-range productivity could endanger future 

26 water, food, and fiber requirements of more than local concern 

27 including watershed lands, aquifers and aquifer recharge 

28 areas, and forest lands. 

29 6. "Key facility" means a public facility designated by 

30 the state commission, on the basis of criteria adopted by 

31 the general assembly, which is expected to result in 

32 development and urbanization exceeding local impact, including 

33 but not limited to major airports, major highway interchanges 

34 including interchanges with frontage roads, access streets 

35 and other limited access highways, major recreational land 
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1 and facilities and major facilities for the development, 

2 generation or transmission of energy. 

3 7. "Large-scale development" means any private development 

4 which is determined by the state commission, on the basis 

5 of criteria adopted by the general assembly, to likely generate 

6 issues of more than local significance because of its magnitude 

7 or because of its location with respect to its surroundings. 

8 3. "Local critical area" means any fragile or historic 

9 lands or sites, natural hazard lands, or renewable resource 

10 lands of local significance, designated by a city or county, 

11 where substantial evidence indicates that the uncontrolled 

12 

13 

14 

15 

16 

or incompatible development could result in damage to the 

environment, life or property, or the long-term public 

interest, and which is not designated as a state permit area. 

9. "County commission" means any county land use policy 

commission. 

17 10. "Special district" means a benefited water district, 

18 a rural water district, a benefited fire district, a benefited 

12 street lighting district, school district, sanitary district, 

20 or a solid waste disposal project established pursuant to 

21 part l, division IV of chapter four hundred fifty-l:ive. B 

22 (455B} of the Code. 

23 11. "Land use" means all activities, occupati.ons, prac-

24 tices, and utilization of space, including ground space, 

25 water, subsurface and air space. 

26 12. "Land use planning" means the art, science, and pro-

27 cess of arranging ground space, and its accompanying activity 

28 patterns, structures, systems and functions so as to adapt 

29 it most economically, functionally, and gracefully to the 

30 diverse present and anticipated future activities and 

31 occupations of civilized man. 

32 13. "Land use pol icy" means a definite course of action 

33 selected after evaluation of alternative courses in order 

34 to effectuate wise and prudent decisions for the. use. of; land. 

35 14. "Land use guideline" means a statement of the criteria, 
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1 standards, Sf>ecifications, and ?rocedures to be used in 

2 develo;:>ing land use ?Q1icy. 

3 lS. "Land use goal or objective" means a broad statement 

4 of ideals, aims, and desired results of land use f>lanning 

5 and f>Olicy projected as far as possible into the future. 

6 16. "Comprehensive plan" means a document or documents 

7 1n map, text, tabular, chart or similar form which illustr&tes 

8 land use goals or objectives and which is use.d as a tool in 

9 present and future land use decision-making. 

10 17. "Urban sprawl" means the irregular and uncontrolled 

11 develof>ment of urban land uses without regard to land use 

12 elanning. as defined in this section. 

13 18. "Urban core" means the central portion of a city 

14 containing the traditional conunercial and businass services 

15 of that city. 

16 19. "Aggrieved person" means any person whose property 

17 rights are adversely affected or who est&blishes that a 

18 substantial public interest is adversely affected by a policy, 

19. guideline, comprehensive plan provision, action, decision, 

2Q ordinance, or regulation relating to land use. 

21 Sec. 3. NBW SECTIO~. DEP~~TMENT CREATED. There is created 

22 a department of soil conservation and land use. The department 

23 shall be responsible for the administration of programs 

24 relating to a state land use policy, the protection of soil 

2:. and water resources, and the prevention of soil erosion and 

26 sedimentation damage as provided by law. 

27 Sec. 4. :lE"/l SECTIOcL STATE COMMISSIO:l. 

28 1. There is created within the departnent a state land 

29 use policy commission consisting of thirteen voting members 

30 appointed by the governor with the consent of two-thirds of 

31 the members of the senate and fourteen ex officio, nonvoting 

32 members. ~•o more than eight ma."!lbers shall be of the same 

33 political affiliation. The term of each voting ma."!lber shall 

34 be effective on the first day of July of the. year of 

35 appointment except in the case of a vacancy which shall be 
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l filled by appointment of the governor with the consent of 

2 two-thirds of the members of the senate for the unexpired 

3 term subject to the same qualifications as the original 

4 appointment. Voting members shall not be appointed to serve 

5 more than two complete terms excluding an unexpired term to 

6 which they may be appointed. 

7 2. The thirteen voting members of the co~~ission shall 

8 be selected and appointed for six-year terms subject to the 

9 following qualifications: 

10 a. Six members shall be persons engaged in actual farming 

11 operations with each being a resident of a different soil 

12 conservancy district established in section four hundred 

13 sixty-seven D point three (467D.3l of the Code and none being 

14 a resident of the same county. 

15 b. One member shall be selected from the state at large 

16 to be representative of the mining industry. 

17 c. One member shall be a representative of a city with 

18 a population of over sixty thousand. 

19 d. One member shall be a representative of a city with 

20 a population of over twenty-five thousand, 

21 e. One member shall be a representative of a city with 

22 a population of at least ten thousand but not over twenty-

23 five thousand. 

24 f. One member shall be a representative of a city with 

25 a population of under ten thousand. 

26 g. Two members shall represent a broad cross section of 

27 the public interest. 

28 H:owever, of the members of the initial state commission, the 

29 eight m~mbers selected and appointed to meet the qualifica-

30 tions of paragraphs a, b, and c of this subsection shall be 

31 the members of the state soil conservation committee on the 

32 effective date of this Act and such members shall serve the 

33 balance of their unexpired terms to which. they were appointed 

34 as members of such committee. The J;ive members of the. initial 

35 state commission selected and appointed to meet the 
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1 qualifications of paragraphs d, e, f, and g of this subsection 

2 shall be appointed to staggered terms, one member being 

3 appointed to an initial term of six years, two members being 

4 appointed to an initial term of four years, and two members 

5 being appointed to an initial term of two years. The voting 

6 members of the state commission shall not be elected or 

7 appointed officers or employees of the federal or state 

8 govern.11ent. 

9 3. The fourteen ex officio, nonvoting members of the state 

10 commission are the secretary of agriculture, the director 

11 of the state agricultural extension service, the director 

12 of the state conservation commission, the director of the 

13 Iowa natural resources council, the executive director of 

14 the department of environmental quality, the director of the 

15 office for planning and programming, the state geologist, 

16 the director of the Iowa development commission, the director 

17 of the department of transportation, the chairman of the city 

18 development board, the chairman of the Iowa state commerce 

1q co~11ission, the director of the energy policy council, or 

20 their respective designees, a member of a county commission 

21 appointed by the league of Iowa municipalities, and a member 

22 of a county commission appointed by the Iowa state association 

23 of counties. The two m~~bers appointed by the league of Iowa 

24 municipalities and the Iowa state association of counties 

25 shall serve terms as determined by their respective appointing 

26 <~Uthorities. 

27 4. The state commission shall organize annually by the 

28 election of a chairman and vice chairman from among its voting 

29 members. ~leetings may be called by the. chairman at any time 

30 and shall be called by the chairman on the written request 

31 of a majority of the voting members. A majority o~ the voting 

32 '"embers shall constitute a quorum and the concurrence of a 

33 quorum of the voting members shall be required to determine 

34 any matter relating to its official duties . 

35 5. Each member of the state commission., not otherwise 
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1 in the full-time employment of a public agency, is entitled 

2 to receive the sum of forty dollars for each day that he is 

3 engaged in the discharge of his official duties. Each member 

4 is also entitled to receive reimbursement for travel and other 

5 necessary expenses incurred in the performance of his official 

6 duties. 

7 Sec. 5. NEW SECTION. DUTIES OP THE STATE COMMISSION. 

8 In addition to other duties provided by law, the state 

9 commission shall: 

10 1. Identify and evaluate on a continuing basis the land 

11 use policy issues in this state. 

12 2. Evaluate the impact of current laws, ordinances, 

13 policies, regulations and taxes in this state upon land use 

14 decisions. 

15 3. Prepare and recommend to the general assembly a state 

16 land use policy and state land use policy guidelines based 

17 on the state land use policy objectives specified in section 

18 nine (_9) of this Act and on recommendations received from 

19. public hearings held by the county commissions as provided 

20 in section seventeen (17} of this Act, for the guidance and 

21 direction of state agencies, county land use policy 

22 commissions, cities, counties, and special districts on matters 

23 relating to land use. The policy and guidelines shall be 

24 reviewed annually and recommendations for revision or 

25 ~edification shall be transmitted to the general assembly. 

26 While formulating the initial state land use policy and 

27 preparing state land use policy guide.lines or upon 

28 recommendation for substantive revision of such policy or 

29 a guideline, the state commission shall hold at least ten 

30 regional public hearings throughout the state and receive 

31 testimony from any interested person relating to a state land 

32 use policy or any state land use policy guideline. The state 

33 cowmission shall give public notice of the dates, times, and 

34 locations of such public hearings by publication in a newspaper 

35 of general circulation within each regional area where the 
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• 1 hearing is to be conducted not later than two weeks before 

• 

• 

2 the date of hearing. The initial recommendations of the state 

3 commission shall be submitted to the general assembly not 

4 later than eighteen months after the effective date of this 

5 Act. 

6 4. Provide for the preparation and revision of a state 

7 inventory of land and natural resources. 

8 5. Provide for the compilation and revision of data related 

9 to population densities, population trends, economic charac-

10 teristics and projections, environmental conditions and trends, 

11 and the directions and extent of urban and rural growth. 

12 6. Provide for the compilation and revision of statewide 

13 projections of the nature, quantity, and compatibility of 

14 land needed and suitable for recreation, parks, and open 

15 spaces; scientific and educational purposes; protection of 

16 areas of critical environmental concern; conservation and 

17 preservation of natural resources including any known 

18 commercial mineral deposits; agriculture, mineral development, 

19 and forestry; industry and commerce, including the exploration, 

20 development, production, mining, generation, and transmission 

21 of energy; solid waste management and resource recovery; 

22 transportation; housing; urban development, including the 

23 revitalization of existing communities, the development of 

24 ne\17 cities, and the economic diversification of existing 

25 communities having a narrow economic base; rural development; 

26 and state and local governmental services. 

27 7. Provide for the periodic monitoring of land use data 

28 to determine changes in land usage, the comparison of such 

29 changes to state and local land use guidelines, plans, 

30 programs, and projections, and the reporting of the findings 

31 to the affected local governments, state agencies and the 

32 federal government, upon request. 

33 8. Provide for the preparation and revision of an inven-

34 tory of state, local government, and private needs and 

35 priorities concerning the use of federal lands within the 
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1 state. 

2 9. Provide for 

3 tory of public and 

the preparation and revision of an inven­

private institutional and financial 

4 resources, including citizen public interest organizations, 

5 available for land use planning and implementation within 

6 the state and of state and local programs and activities which 

7 have a land use impact of more than local concern. 

a 10. Provide, where appropriate, technical assistance for, 

9 and training programs for state and local governmental person-

10 nel who are concerned with, the development and implementa-

11 tion of state and local land use guidelines and comprehensive 

12 plans. 

13 11. Consult and cooperate in the establishment of the 

14 exchange of land use planning and data information \vith state 

15 agencies, local governments, the federal government, and other 

16 states and their political subdivisions. Each state agency 

17 and agency of a political subdivision of this state shall 

18 cooperate, 1vi thin time, personnel and budgetary limitations, 

19 in providing information, data, surveys and studies as 

20 requested by the state commission. 

21 12. Provide information and educational programs through 

22 existing educational institutions. 

23 13. Authorize the application for, receipt, and expendi-

24 ture of any ?rivate or public funds for the J?Urpose of carrying 

25 out the provisions of this Act. The state commission may 

26 apportion such funds to county land use policy commissions 

27 for developing and enforcing land use plans as J?rovided in 

28 section eighteen (181 of this Act. 

29 14. Recommend criteria to the general assembly for the 

30 designation of state critical areas. Each administrative 

31 order issued by the state commission designating a state 

32 critical area shall specify the criteria developed and reasons 

33 for the proposed designation, the damages that would result 

34 from uncontrolled development within the area, the reasons 

35 for the implementation of state regulations for the proposed 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

l3 

14 

area, and the state regulations to be applied to the area. 

The total area of all designated state critical areas shall 

not exceed five percent of the area of this state. 

15. Recommend criteria to the general assembly for the 

designation of key facilities by the state commission. 

16. Recommend criteria to the general assembly for the 

designation of large scale developments by the state 

commission. In developing such criteria, the state commission 

shall consider the amount of pedestrian or vehicular traffic 

likely to be generated, the number of persons likely to be 

present, the potential for creating air, water, or noise 

pollution, the size of the site to be occupied, the possibility 

of additional or subsidiary development, and other factors 

deemed pertinent. 

15 17. Recommend criteria to the general assembly for the 

16 designation of mining operations as state permit areas by 

17 the state commission • 

18 18. Recommend, to the general assembly, a definition of 

19 confined feedlot operation. 

20 19. Establish, by rule, procedures for the review and 

21 approval of county land use policy guidelines based on 

22 compliance with the state land use policy and the state land 

23 use policy guidelines. If the state commission determines 

24 that a county guideline does not comply, the state commission 

25. shall reco:nmend modifications which >>'ill bring the guideline 

26 into compliance. 

27 20. Establish, by rule, procedures for the review of 

28 

29 

comprehens i 'Te plans of 

tricts which have been 

cities, counties, and special dis-

approved by 

30 based on 

31 land use 

compliance with the 

policy guidelines. 

state 

the county commission, 

land use policy and state 

If the state commission determines 

32 that a comprehensive plan does not comply, the state co~~ission 

33 shall recommend modifications which will bring the 

34 comprehensive plan provision into compliance; however, the 

35 state commission shall not have the authority to require 
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1 changes in any county or city comprehensive plan unless the 

2 state commission identifies an unresolved conflict in the 

3 comprehensive plans of two contiguous counties. If the 

4 counties are unable to reconcile their plans, the conflict 

5 shall be resolved by the state commission. Upon recommendation 

6 for modification, the comprehensive plan shall be returned 

7 to such city, county, or special district through the county 

8 commission which approved and recommended such plan. 

9 21. Establish, by rule, procedures for the review and 

10 approval of state agency comprehensive plans and plan modifica-

11 tions which shall include the locations of key facilities, 

12 based on compliance t.;ith the state land use policy and state 

13 land use policy guidelines. If the state com~ission determines 

14 that a comprehensive plan provision does not comply, the 

15 commission shall recommend modifications which will bring 

16 the comprehensive plan provision into compliance. 

17 22. Establish, by rule, for the hearing and determination 

18 of a petition by a state agency that a land use action or 

19 activity planned or taken by another state agency is in con-

20 flict with the state land use policy, state land use policy 

21 guidelines, or a comprehensive plan provision of a state 

22 agency. The decision of the state commission shall be final. 

23 23. Issue permits for activities and development of state 

24 permit areas. 

25 24. Prepare model zoning, subdivision or other ordinances 

26 and regulations to guide state agencies, cities, counties 

27 and special districts in implementing state and county land 

28 use policy guidelines. 

29 25. Advise, consult and cooperate with state agencies 

30 and other pub!ic or private agencies in the development of 

31 a state land use policy and state land use policy guidelines. 

32 26. Make a concise annual report to the governor and the 

33 general assembly, which report shall contain information 

34 relating to the accomplishments of the state commission and 

35 include recommendations for legislative. action. The annual 
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10 

11 

report shall conform to the provisions of section se.venteen 

point three (17.3) of the Code. 

27. Approve a budget for the department relating to its 

powers and duties under this Act. 

28. Allocate state appropriated funds to the county land 

use policy commission. 

29. Approve all contracts and agreements between the 

department and other public or private persons or agencies 

relating to its powers and duties under this Act. The state 

commission may contract with any public agency for the 

performance of services or the exchange of employees or ser-

12 vices and may contract for the services of and consultation 

13 with professional persons, not otherwise available through 

14 federal, state and local governments, as may be necessary 

15 to carry out the provisions of this Act. 

16 30. Obtain an adequate public employees' fidelity bond 

17 to cover those employees of the department accountable for 

18 property or funds of this state under this Act. 

19 31. Adopt, amend, or repeal internal rules to provide 

20 for the effective administration of the department under this 

21 Act. 

22 Sec. 6. i'lEi'l SECTION. TEMPORARY Ei'1ERGENCY POWER OF THE 

23 STATE CO~~ISSTON. \~en prior to the effective date for 

24 complia~ce with the provisions of this Act, the state 

25. comrnission determines that there is in progress or proposed, 

26 a land use activity which constitutes a danger of irreparable 

27 injury, loss, or damage of serious and major proportions to 

28 the public health, welfare or safety and is not in compliance 

29 with the state land use policy objectives as provided in 

30 section nine (9) of this Act, the state commission shall 

31 immediately give written notice to the board of supervisors 

32 or the city council of each county and city involved, of the 

33 pertinent facts and dangers with respect to such activity. 

34 If the county board of supervisors or the city council does 

35 not remedy the situation within sixty days, the state 
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l commission may, upon one-week's written notice to the affected 

2 city council or board of supervisors, and the person involved 

3 in such land usc activity, hold .::t public hearing on the matter. 

4 If, after the hei:\ring, the state commission determine.s that 

5 the activity does constitute a danger, the state. commission 

6 after approval of the executive council may issue a written 

7 cease and desist order to the person in control of the 

8 activity. If the activity is continued, the attorney general, 

9 at the request of the state commission, shall initiate civil 

10 proceedings in the name of the state to enjoin such person 

11 from the activity. Any such action shall be given precedence 

12 over all other matters pending in the district court. The 

13 court may, in this action as a matter of judicial review 

14 consistent with chapter seventeen A (_17Al of the Code, uphold, 

15 modify, or overrule the order of the state commission. 

16 Sec. 7. NEW SECTION. DIRECTOR APPOINTED. The state 

17 commission shall appoint a director who shall be the chief 

18 a~~inistrative officer of the department and shall serve at 

19 its pleasure. 

2Q The salary of the director shall be set by the general 

21 assembly. 

22 Sec. 8. NEW SECTIOc-1, !?OI-lERS AND DUTIES OF TilE DIRECTOR, 

23 In addition to other powers and duties provided by law, the 

24 director shall: 

2 5. 1. Re.commend to the state commission the adol?tion of 

26 internal rules and the apl?ointment of technical, professional, 

27 secretarial, and clerical staff, subject to the provisions 

28 of chapter nineteen A (19A) of the Code, that are necessa,ry 

29 for the effective administration of the department under this 

30 Act. 

31 2. Direct and administer the land use programs and services 

32 of the department in compliance with provisions of this Act 

33 and the rules adopted by the state commission. 

34 3. Establish or reorganize, with the approval of the state 

35 commission, the administrative structure of the department. 
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1 4. l?rep;,•,:o-'"• pur.s-2 -.r1t to chapter eight (G) of the Code, 

2 a. budget for the department relating to its duties under this 

3 Act. 

4 5. Perform other duties assigned by the state commission. 

5 The director may appoint a me..rnber of his staff to be acting 

6 director in his absence. Such acting director shall have 

7 the powers del ega ted to him by the director. 

8 The director and other employees of the department shall 

9 receive, in addition to salary, their necessary traveling 

10 and related expenses when engaged in the performance of 

11 official duties. 

12 Sec. 9. :mw SECT!ON. STATE LAND USE POLICY OBJECTIVES. 

13 In developing a state land use policy and preparing state 

14 land use policy guidelines for adoption by the general 

15 assembly, the state commission shall conform its recommended 

16 guidelines to the following .state land use policy objectives. 

17 tihere the objectives conflict the state commission shall 

18 submit a statement of the reasons for and the merits of the 

19 proposed guidelines. The state land use policy objectives 

20 include: 

21 1. Preservation of agricultural land for food and fiber 

22 production, 

23 2. Preservation of state or local critical areas. 

24 3. Establishment of criteria for the approval of large-

25 scale developments. 

26 4. Establishment of criteria for the approval of key 

27 facilities and any development adjacent to or near such key 

28 facilities. 

29 5. Establishment of criteria for the approval of 

30 residential, commercial and industry developments. 

31 6. Establishment of criteria for the approval of the use 

32 of underground resources. 

33 7. Provision for the maximum degree of uniformity of 

34 county land use policy guidelines with due consideration given 

35 to the unique characteristics and problems of the. geographical 
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1 areas of the state and each local government. 

2 8. Supervision of and guidance for state agencies relating 

3 to the acquisition and use of land. 

4 9. Provision for future recreational areas and facil-

5 ities. 

6 10. Provision for an orderly and efficient transition 

7 from rural to urban land use. 
8 11. Provision for encouraging development in urban areas 

9 for the preservation, renovation, and more effective vertical 

10 use of the urban core as an alternative to urban sprawl. 

ll 12. Provision and encourage.tnent for a .safe, convenient 

12 and economic transportation system including all modes of 

13 transportation and recognition of differences in the social 

14 costs in the various modes of transportation. 

15 13. Development of a timely, orderly and efficient arrange-

16 ment of public facilities and services to serve as a frame-

17 work for urban and rural development. 

18 14. Diversification and improvement of the economy of 

19. the state. 

20 15. Assurance that the development of properties within 

21 the state is commensurate with the character and the physical 

22 limitations of the land. 
23 16. Provision for a balance of anticipated energy resources 

24 and consumption. 
25 

26 
Sec. 10. 

or lights or 

NEW SECTION. A special district for sewer, water 

for nonfarm drainage or a city for the same 

27 purposes shall not impose benefit assessments or special ad 

28 valorem levies on land used for primarily agricultural 

29 production on the basis of frontage, acreage, or value, except 

30 a lot not exceeding one-half acre surrounding any dwelling 

31 or nonfarm structure located on that land, unless the benefit 

32 assessments or special ad valor~~ levies were imposed prior 

33 to the effective date of this Act. If within ta~ years of 

34 the original assessment or levy the land used primarily for 

35 agricultural production is changed to a nonagricultural use, 
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2 

3 

4 

5 

6 

7 

8 

any benefit assessment or special ad valorem :levy which was 

not imposed because of the provisions of this section shall 

be imposed and the full amount shall become payable in the 

same manner as the levy or assessment <·lOuld have become payable 

if it had been imposed, 

Sec. 11, NEW SECTIO~. STATE PLA~NING &~D SITING PERMITS. 

After a state permit area has been designated as provided 

in section five (5) of this Act, a person shall not initiate 

9 a proposed project for the development or use of a state 

10 permit area without obtaining a planning and siting permit 

11 from the department or without approval of the state commission 

12 as provided in section twelve (12) of this Act. 

13 If a permit is required under this section, any person 

14 desiring to initiate a project constituting the development 

15 or use of a state permit area shall apply to the departm~~t 

16 for a planning and siting permit for such project. The 

17 application shall include plans for the project and a land 

18 use impact statement containing such information as required 

19. by rules of the state commission. 

20 The department shall transmit copies of the application 

21 to affected county land use policy commissions and state 

22 agencies for their review and recommendation. Within sixty 

23 days after the mailing :of the application, the affected county 

24 land use policy commissions and state agencies shall submit 

2~ their recommendations to the state commission. 

26 If the state commission finds after review of the 

27 application and the recommendations of the affected city, 

28 county, special district, county land use policy commission, 

29 and state agency that the proposed project complies with its 

30 comprehensive plans, and the state land use policy guidelines, 

31 it shall approve the application and issue a planning and 

32 siting permit for the proposed project: Approval or 

33 disapproval of the application shall be made by the state 

34 commission within one hundred twenty days following receipt 

35 of the application. 
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l The state commission may prescribe and include in the 

2 planning and siting permit such conditions or restrictions 

3 that it considers necessary to assure that the proposed project 

4 complies with the state land use policy, state land use policy 

5 guidelines, and the comprehensive plans of the city, county 

6 or special district. As a condition for the issuance of a 

7 planning and siting permit, the state commission may require 

8 the submission of a surety bond or a financial statement by 

9 the applicant. 

10 Sec. 12. NEW SECTION. APPROVAL BY STATE CO~~ISSION. 

11 If a state agency, other than the department, has jurisdiction 

12 to regulate the development or use of a .state permit area, 

13 any person desiring to initiate a project constituting the 

14 development or use of a state permit area shall apply to that 

15 state agency for an appropriate permit. However, before the 

16 permit is issued to the applicant, the state agency sh.all 

17 submit the application with plans for the. project and a land 

18 use impact statement containing such information as required 

19 by rules of the state commission to the department for review 

20 and approval. If the state commission finds that the 

21 application and plans for the proposed project comply with 

22 the state land use policy and state land use policy guide.lines, 

23 it shall approve the application. If the application is not 

24 approved, the state commission shall return the application 

2~ with the reasons for the disapproval. Approval or disapproval 

26 of the application shall be made by the state commission 

27 within sixty days of receipt of the application. 

28 The state commission may prescribe and attach to an approved 

29 application such conditions and restrictions that it considers 

30 necessary to assure that the proposed project on or use of 

31 a state permit area complies with the state land use policy 

32 and state land use policy guidelines. 

33 Sec. 13. N~~ SECTION. QUESTION ON PE~~IT REQUIREMENT. 

34 If any person is in doubt whether a proposed project requires 

35 a planning and siting permit as required under section eleven 
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1 (11) of this Act or approval of the state commission as 

2 f>rovided in section twelve (12) of this Act, he may petition 

3 for a declaratory ruling from the state commission on the 

4 question. Within sixty days after the date of the receipt 

5 of the request, the state commission shall issue a binding 

6 declaratory ruling with respect to the proposed project. 

7 Requests for declaratory ruling under this section shall be 

8 made to the state commission in writing and in such form and 

9 containing such information as may be l?rescribed by rule of 

10 the state commission. 

ll Sec. 14. N~w SECTION. INJUNCTION. If any person initiates 

12 a project for the development or use of a state permit area 

13 without obtaining a planning and siting permit or approval 

14 of the state commission as provided in sections eleven (11) 

15 or twelve (12) of this Act, the attorney general, at the 

16 request of the state commission, shall initiate civil 

17 proceeding in the name of the state to enjoin such person 

18 from such development or use. 

19 Sec. 15. ~EW SECTION. INVESTIGATIONS. If the depart-

2Q rnent determines the existence of an actual or alleged viola-

21 tion of the provisions of sections eleven (_11) or twelve (_12) 

22 of this Act, the director may enter at any reasonable time 

23 ~n and upon any private or public property, except private 

24 d\vellings, to investigate any such actual or alleged violation. 

25. Before carrying out any investigations or exercising any other 

26 ~ower authorized under this Act which may require entry in 

27 or upon private property, the director shall notify the owner, 

28 renter or other person in charge of such property of the 

29 director's presence. and the purpose for which he is entering 

30 in or upon such property. 

31 1. If the owner o:c occupant of any property refus.es ad-

32 mittance thereto, or if ?rior to such refusal the director 

33 demonstrates the necessity for a search warrant, the direc-

34 tor may make applicati_cation under oath or affirmation to the 

35 district court of the county :i:n which th.e property is located 
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1 for the issuance of a search warrant. 

2 2. In the application the director sha.ll state that an 

3 inspection of the premises is mandated by the laws of this 

4 state or that a search. of certain premises, areas, or things 

5 designated in the application may result in eviden.ce tending 

6 to reveal the existence of violations of public health, safety, 

7 or welfare requirements imposed by statutes, .rules or ordi-· 

8 nances adopted pursuant to this Act established hy the state 

9 or a ;:>olitical subdivision thereof. Th.e. application shall 

10 describe the area, ;:>remises, or thing to be. searched, give 

11 the date of the last inspection if known, give the date and 

12 time of the proposed inspection, declare thB. need for such 

13 inspection, recite that notice of desire to make an inspection 

14 has been given to affected persons and that admission was 

15 refused if that be the fact, and state that the. inspection 

16 has no purpose other than to carry out the purpose of this 

17 Act or statutes, rules, or ordinances adopted pursuant to 

18 this Act for which inspection is to be made. 

19. 3. If the court is satist ied from the exa1nination of the 

20 applicant, and ot other witnesses, if any, and of the allega-

21 tions of the application ot the existence of the. grounds of 

22 the application, or that there is probable cause to believe 

23 their existence, the court may issue a .search ~rerrant. 

24 4. In making inspections and searches pursuant to the 

25 authority of this Act, the director must execute the warrant, 

26 in a reasonable manner within ten days after its date, and 

27 subject to any other restrictions imposed by the statute or 

28 regulation pursuant to which inspection is made. 

29 Sec. 16. NEW SECTION. COUNTY L~~D USE POLICY COMMIS-

30 SION. There is established in each county of the state a 

31 county land use policy commission. The county commission 

32 shall consist of not less than nine nor more than fifteen 

33 members, an ecrual number selected from and appointed by the 

34 board of supervisors, .the soil conservation district 

35 commissioners, and the. mayors and councilmen of th.e county. 
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1 

2 
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10 

11 

12 

13 

14 

15 

16 

17 

18 

19. 

20 

21 

22 

23 

24 

25 

In counties having more than three members on the board of 

supervisors, the board of supervisors, the soil district 

commissioners, and the mayors and councilmen of the county 

may agree to appoint four or £ive members respectively to 

the county commission; however, if a county's population 

exceeds fifty thousand and a city contains more than one-half 

of the total population of a county, that city shall not 

participate in the convention of mayors and councilmen and 

·the county commission shall consist of three members engaged 

in actual farming operations appointed by the county board 

of supervisors, three members appointed by and from the soil 

conservation district commissioners, three members appointed 

by and from the mayor and councilmen of that city, and three 

members appointed by and from the mayors and councilmen of 

cities other than that city. 

\"lithin thirty days after the effective date of this Act, 

the county auditor shall call a convention of the mayors and 

councilmen of all cities in the county by giving written 

notice of the date, time and place of the convention to each 

mayor and councilman. The convention shall meet at the place, 

time and date of the notice, organize itself, and select from 

its membership the number of members of the county commission 

as determined under this Act. For purposes of selecting its 

membership, each participating city shall have one vote. 

However, in a county where one city has fifty percent or more 

27 

28 

26 of the total population of the incorporated areas participating 

in the convention, that city shall be entitled to at least 

fifty percent of the persons selected by the convention. 

29 

30 

31 

32 

33 

34 

35 

Each fourth year thereafter during the month of January or 

as soon as possible after he becomes aware of a vacancy on 

the county commission which must be filled by the convention, 

the county auditor shall call the convention of mayors and 

councilmen by written notice as provided in this section. 

The memoers of the county commission shall be appointed 

to four-year terms except that of the membership of the initial 
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1 county commission, one-third of the ~embers shall serve a 

2 two-year term, one-third of the members shall serve a three-

3 year term, and one-third of the members shall serve a four-

4 year term. In the case of a nine-member county commission, 

5 one member appointed by each appointing authority shall be 

6 appointed to an initial term of two years, one member to an 

7 initial term of three years, and one member to an initial 

8 term of four years. In the case of a twelve-member county 

9 commission, one member appointed by each appointing authority 

10 shall be appointed to an initial term of two years, one member 

ll to an initial term of three years, and two members to an 

12 initial term of four years. In the case of a fifteen-member 

13 county commission, one member appointed by each appointing 

14 authority shall be appointed to an initial term of two years, 

15 two members to an initial term of three years, and two members 

16 to an initial term of four years. The term of each member 

17 shall be effective on the first day of January of the year 

18 of appointment except in the case of a vacancy which shall 

19. be filled by appointment for the unexpired term subject to 

2Q the same qualifications as the original appointment. A vacancy 

21 shall occur when a member of the county commission dies, 

22 resigns or no longer holds the office which qualified that 

23 person for appointment to the county co~~ission. 

24 All members of the initial county commission shall be 

25 appointed and the county commission shall meet and organize 

26 by the election of a chairman and vice chairman from among 

27 its ~embership within sixty days after the effective date 

28 of this Act. Thereafter, the county commission shall organize 

29 annually by election of a c!1airman and vice chairman tram 

30 among its membership. I1eetings may be called by the cha:Lr-

31 man at any time and shall be called within five days by the 

32 chairman on the written request of a majority of the mem-

33 bership. A majority of the members of the county commission 

34 shall constitute a quorum and the concurrence of a quor~~ 

35 of the county co~~ission shall be req~ired to determine any 
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• 1 matter relating to its official duties. 

• 

• 

2 Each member of the commission is entitled to receive re-

3 imbursement for travel and other necessary expenses incurred 

4 in the performance of his official duties. 

5 Sec. 17. ~EW SECTIO~. INITIAL RECOMMENDATIONS TO STATE 

6 C011'1ISSIO~. 

7 1. It is the intent of the general asssembly that, under 

8 the provisions of subsection two (2) of this section, in-

9 terested citizens of this state be given an opportunity to 

10 recommend provisions to be included in the initial state land 

11 use ?Olicy and state land use policy guidelines. 

12 2. Each county commission shall, within one hundred twenty 

13 days after the effective date of this Act, conduct a public 

14 hearing, receive testimony from any interested person relating 

15 to what provisions should be included in the initial 

16 recommendations of the state commission for a state land use 

17 lJOlicy and state land use policy guidelines, and transmit 

18 such testimony to the state commission. The county commission 

19 shall give public notice of the date, time and location of 

2Q the public hearing in a newspaper having general circulation 

21 within the county not later than two weeks before the date 

22 of such hearing. 

23 Sec. 18. NEW SECTION. POWERS AND .:JUTIE:S OF TH.E COU::-lTY 

24 C011MISSI00l. 

2~ l. The county commission shall inventory and evaluate 

26 on a continuing basis the physical, social, and economic re-

27 sources of the county. 

28 2. The county commission shall study and evaluate the 

29 current comprehensive plans, ordinances, policies and regu-

30 lations of the county, special districts, and the cities 

31 within the county relating to land use. 

32 

33 

34 

35 

3. In compliance with the state land use policy and state 

land use policy guidelines adopted by the general assembly, 

and to provide an integrated comprehensive plan for the county, 

the county commission shall adopt guidelines for the 
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1 ~reparation of comprehensive plans for: 

2 a. Coordinated systems of solid waste dis~osal, sewage 

3 collection and treaLoent, and water supply and distribution. 

4 b. The siting and developm~nt of industrial, co~"ercial, 

5 educational, cultural, residential and recreational facili-

6 ties and areas. 

7 c. ~he designation, development, or use of local critical 

8 areas. 

9 d. A coordinated countywide transportation system t"hich 

10 shall include elements of a statewide transportation plan. 

11 e. The designation, siting and development of confined 

12 feedlot operations which are not designated as state permit 

13 areas. 

14 4. Before adopting the county land use policy guidelines, 

15 the county commission shall conduct at least three public 

16 hearings, to be held at different locations in the county, 

17 and receive testimony from any interested person relating 

18 to any such guideline. The county commission shall annually 

19 review the county land use policy guidelines and may revise 

2Q or modify any guidelines. The county commission shall give 

21 public notice of the date, time and location of each public 

22 hearing by publication in a newspaper of general circulation 

23 within the county not later than two weeks before the date 

24 of such hearing. The county land use policy guidelines shall 

25 be adopted not later than twelve months after the adoption 

26 of the state land use policy and policy guidelines, however, 

27 a county land use policy guideline shall not be adopted or 

28 become effective until it is approved by the state commission. 

29 S. The county commission may employ a director and such 

30 other professional, technical, and secretarial personnel 

31 deemed necessary. 

32 6. The county commission shall annually adopt a budget 

33 which shall be funded by the board of supervisors from state 

34 funds appropriated for that purpose. 

35 7. The county com"ission shall approve all contracts and 
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1 agreements between the county commission and other public 

2 or 2rivatc persons or agencies on matters relating to its 

3 powers and duties. 

4 8. The county commission shall advise, consult, and co-

5 operate with the state land use policy commission, the de-

6 partment, the county, and cities and special districts of 

7 the county in carrying out the provisions of this Act. 

8 9. Upon the expiration of one year after the state land 

9 ~se policy and state land use policy guidelines are adopted 

10 by the general assembly, the county commission shall report 

11 to the state commission on the status of the comprehensive 

12 plans of the county and each city and special district of 

13 the county. Each report shall include: 

14 a. Copies of the comprehensive plans reviewed by the 

15 county commission and copies of the land use ordinances and 

16 regulations applied to the respective jurisdictions. 

17 b. For the county and cities and special districts with-

18 in the county without comprehensive plans, a statement and 

19. review of the progress made toward the preparation and adop-

20 tion of such plans and compliance with the provisions of this 

21 Act. 

22 10. The county commission shall revie~; all comprehensive 

2 3 plans, ordinances or regulations for land use, recom.;nended 

24 or being prepared by the county, special districts and cities 

2~within the county as provided in the Act to assure an 

26 integrated comprehensive plan for the county. The county 

27 co~~ission shall advise the county, the special districts 

28 and the cities whether or not their respective comprehensive 

22 f)lans and ordinances or regulations are in contormi ty 1vi th 

30 the county land use policy guidelines. A comprehensive plan 

31 or a modification of such plan and any ordinances or 

32 regulations relating to land use prepared by a city, county 

33 or special district under this Act shall not be adopted or 

34 become effective until approved by the county commission as 

35 provided in this Act. 
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1 11. A county commission may a~ply for, receive, and spend 

2 any public or private funds for the purpose of accomplishing 

3 its responsibilities for land use under this Act. 

4 12. If the county commission determines that an action 

5 taken by a county, city or special district affecting land 

6 use is in conflict with the county land use policy guide-

7 lines or any comprehensive plan provision, ordinance, or 

8 regulation of a county, city, or special district within the 

9 county, the county commission may issue an order to require 

10 compliance or a conflicting activity to cease. If such 

11 conflicting action or activity continues, the county attorney 

12 shall petition, at the request of the county commission, the 

13 district court of the county for injunctive relief. 

14 Sec. 19. NEW SECTION. JURISDICTION OF COU::<TY COMMIS-

15 SIO~--OVERLAPPING BOUNDARIES OF POLITICAL SUBDIVISIONS. A 

16 city or special district, the boundaries of which overlap 

17 two or more counties, shall be subject to the jurisdiction 

18 of the joint county commissions of those counties in whica 

19. the land area of such city or special district J..s located. 

2Q Sec. 20. ~EW SECTIO::<. COMPREHENSIVE PLA~S FOR Lk~D USE. 

21 1. Each city and county shall prepare and th.e city council 

22 or board of supervisors shall adopt a comprehensive plan for 

23 land use in accordance with the adopted state land use policy, 

24 state land use policy guidelines, county land use policy 

2~ guidelines and the time schedule as provided in section twenty-

26 one (21) of this Act. A city, in lieu of preparing and 

27 ado?ting its own comprehensive plan, may agree to be includad 

28 in the comprehensive plan of the county. A city or a county 

29 may contract with a metropolitan or regional planning 

30 commission or a council of governments or other public or 

31 private agency to prepare a comprehensive plan for land use, 

32 which a city or a county may adopt. However, a compreh.ensive. 

33 plan shall not be adopted or become effective until it has 

34 been approved by the county commission and reviewed by the 

35 state commission. 
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1 2. Each special district shall cooJ?erate in the. prepar<~tion 

2 .of a comprehensive plan for land use with the appropriate 
3 city or county, and exercise its powers and responsibilities 

4 that are authorized by law with respect to programs affecting 
s land use in accordance with th.e adopted state land use policy, 

6 state land use policy guidelines, county land use policy 

7 guidelines and the time schedule as provided in section twenty­

a one (21) of this Act. However, a comprehensive plan shall 

9 not be adopted or become effective until it has been approved 

10 by the county commission and reviewed by the. state commission. 

11 3. Each state agency having jurisdiction or control of 

12 land shall prepare a comprehensive plan for land use and 

13 exercise its powers and responsibilities that are authorized 

14 by law with respect to programs affecting land use in 

15 accordance with the adopted state land use policy, state. land 

16 use policy guidelines, and the time schedule as provided in 

17 section twenty-one (21} of this Act. However, a comprehensive 

18 plan shall not be adopted or become effective until it has 

19 been approved by the state commission. 

2Q Sec. 21. :mw SECTION. i\IO)ICOMPLIA.."lCE BY PUBLIC AGENCIES. 

21 1. If a state agency fails to prepare and adopt a 

22 comprehensive plan for land use approved by the state. 

23 commission and exercise its powers and duti.es as provided 

24 by law to enforce the provisions of such comprehensive. plan 

25 as provided in this Act within eighteen months after the 

26 adoption of the state land use policy and policy guidelines, 

27 the state commission shall provide for the preparation and 

28 adoption of a comprehensive plan for land use and the 

29. enforcement of necessary rules in behalf of such. state agency 

30 through the department or by contract with another agency 

31 of this state. However, the state commission may grant an 

32 extension of time for compliance if it finds that satisJ:actory 

33 progress is being made. toward compliance. 

34 2. !f a city or county fails to prepare and adopt a 

35 comprehensive plan for land use. and exercise its powers and 
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1 Juties as provided by law to enforce the provisions of such 

2 comprehensive plan as provided in this Act within eighteen 

3 months after the adoption of the state land use policy and 

4 ~olicy guidelines, the state commission may provide for the 

5 preparation of a comprehensive plan for land use for such 

6 city or county, which plan shall be adopted and enforced by 

7 such city or county. However, the state commission may grant 

8 an extension of time for compliance if it finds that 

9 satisfactory progress is being made toward compliance. 

10 Sec. 22. ~EW SECTION. EMPLOYMENT OF LEGAL COUNSEL. In 

11 any legal proceedings taken under this Act, the county 

12 commission may employ private legal counsel for such 

13 proceedings. 

14 Sec. 23. OlEN SECTI0:\1. PRIOR PLANS, ORDD!A.'ICES, AND 

15 REGULATIONS. Comprehensive plans and zoning, subdivision 

16 and other ordinances and regulations whether adopted prior 

17 or subsequent to the effective date of this Act shall remain 

18 in effect unless revised under this Act. 

l'i Sec. 24. :\lEW SECTIO'"· JOINT EXERCISE OP PO~'iERS A.'JD DUTIES. 

20 A state agency, city, county, county commission, or special 

21 district may contract with any regional or metropolitan 

22 planning commission or any other private or public agency 

23 under chapters twenty-eight E (28E) or four hunclred seventy-

24 three A (473A) for any planning purposes authorized or required 

25 under this Act. 

26 Sec. 25. NEW SECTION. APPEAL TO THE STATE CO~~ISS!ON. 

27 1. As provided in sections twenty-seven (_27) and twenty-

28 eight (28) of this Act, the state commission shall review 

29 upon: 

30 a. Petition by a county commission, a comprehensive plan 

31 provision or land use action or activity of a state agency 

32 that the county commission considers in conflict with the 

33 state land use policy or a state land use policy guideline 

34 adopted by the general assembly. 

35 b. Petition by a city council, board of supervisors, or 
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l special district, a comprehensive plan provision or land use 

2 action or activity of a state agency or an order of the county 

3 com:'nission issued under subsection ten (10) of section eighteen 

4 (18) of this Act that the city council, board of supervisors, 

5 or special district considers to be in conflict with the state 

6 land use policy and state land use policy guidelines adopted 

7 by the general assembly. 

8 c. Petition by an aggrieved person, a land use action 

9 or activity or a comprehensive plan provision of a state 

10 agency or an order of the county commission issued under 

11 subsection ten (10) of section eighteen (_18) of this Act 

12 alleged to be in violation of the state land use policy and 

13 a state land use policy guideline approved by the general 

14 assembly. 

15 2. A petition filed with the state commission under 

16 subsection one (ll of this section shall be filed not later 

17 than sixty days after the date of final adoption or approval 

18 of the action or comprehensive plan provision for land use 

19 upon which the petition is based. 

20 3. An appeal to the state commission stays all proceedings 

22 

23 

24 

25 

26 

27 

28 

21 in furtherance of the action appealed from, unless the 

authority from whom the appeal is taken certifies to the state 

commission after notice of appeal shall have be.en filed with 

such authority that by reason of facts stated in the 

certificate, a stay would cause imminent peril to life or 

property. In such case, proceedings shall not be stayed other 

than by a restraining order which may be issued by the state 

commission or by a district court on application on notice 

29 

30 

31 

32 

33 

34 

35 

to the authority from which the appeal is taken and on due 

cause shown. 

Sec. 26. NEii SECTIO:-i. APPF.ALS TO COUNTY Cot1MISSION. 

l. The county commission shall review upon; 

a. Petition by a city council, board of supervisors, or 

special district, a comprehensive plan provision or any zon1ng, 

subdivision, or other ordinance, or regulation adopted or 
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1 land use action taken by a city, county or special district 

2 that the city council, board of supervisors, or special 

3 district directors consider to be in conflict with the county 

4 land use policy 

5 b. Petition 

gu~delines. 

by an aggrieved person, any comprehensive 

6 plan provision or zoning, subdivision, or other ordinance 

7 or regulation adopted or land use action taken by a city, 

8 county or special district that the aggrieved person considers 

9 to be in conflict with the county land use policy .guidelines. 

10 2. A petition filed with the county commission under sub-

11 section one (1) of this section shall be filed not later than 

12 sixty days after the date of final adoption or approval of 

13 the action, comprehensive plan provision, or zoning, 

14 subdivision or other ordinance or regulation U?on which the 

15 petition is based. 

16 3. An appeal to the county commission stays all proceedings 

17 2n furtherance of the action appealed from, unless the 

18 authority from whom the appeal lS taken certifies to the 

l!l county commission after notice of appeal shall have been filed 

20 with such authority that by reason of facts stated in the 

21 certificate, a stay would cause imminent peril to life or 

22 property. rn such case, proceedings shall not be stayed oth.er 

23 than by a restraining order which may be issued by the county 

24 commission or by a district court on application on notice 

25 to the authority from which the appeal is taken and on due 

26 cause shown. 

27 4. All review proceedings conducted by the county commis-

28 sion under this Act shall be based on the administrative 

29 record, if any, prepared with respect to the proceedings for 

30 the adoption or approval of the comprehensive plan provision, 

31 subdivision or other ordinance or regulation, or action that 

32 is the subject of the review proceeding and the provisions 

33 of sections twenty-seven (27), twenty-eight (281 <J.nd twenty-

34 nine (29} of this Act shall govern the conduct of all review 

35 proceedings before the county commission. 
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5 

6 
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8 

5. The county commission may enforce orders issued pursu­

ant to a review proceeding under this section in appropriate 

judicial proceedings brought by the county commission. 

Sec. 27. NE\i SECTION. APPEAL PROCEDURES. 

1. All review proceedings conducted by the state commission 

pursuant to section twenty-five (25) of this Act shall be 

based on the administrative record, if any, prepared with 

respect to the proceedings for the adoption or approval of 

9 the comprehensive plan provision or action that is the sub-

10 ject of the review proceeding. 
11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

2. The state commission shall adopt, pursuant to chapter 

seventeen A (17A) of the Code, such rules, procedures and 

regulations for the conduct of review proceedings held pursuant 

to section twenty-five (25) of this Act. 

3. A city, county, state agency, special district or any 

aggrieved person may intervene in and be made a party to any 

review proceedings conducted by the state commission with 

the approval of the state commission, upon the request of 

the hearings officer appointed to conduct such proce.eding 

or upon the approval by the hearings officer of a request 

by such agency or person for intervention in the review 

proceedings. 

Sec. 28. NEI"l SECTIO:>I. HE.<\RING OFFICER--PROCEDURES. 

1. In carrying out its duties under section twenty-five 

(2 51 of this Act, the chairman of the state commission may 

assign each petition to be reviewed by the state commission 

to a hearing officer who shall conduct the review proceeding. 

28 2. A hearing officer shall conduct a review proceeding 

29 in accordance with the rules, procedures and regulations 

30 adopted by the state commission. Upon the conclusion of a 

31 hearing, the hearing officer shall make a proposed decision 

32 pursuant to chapter seventeen A Cl7A) of: the Code and submit 

33 a copy of his recommendation to the state commission and to 

34 each party to the proceedings . 

35 3. The state commission shall upon appeal by a party or 

-30-



S.E'. -~!LF. ;uo 

1 on its own motion, review the proposed decision of the hearing 

2 officer and the record of the proceeding and issue its order 

3 \vith respect to the review ;noceeding within sixty days 

4 following the date of the filing of the petition upon which 

5 such review proceeding is based. The state commission may 

6 adopt, reject or amend the recommendation of the hearing 

7 officer in any matter. 

8 4. No order of the state commission issued under subsection 

9 three (3) of this section is valid unless all meinbers of the 

10 state commission have received the recommendation of the 

11 hearing officer in the matter and at least a quorum of th.e 

12 members of the state commission concur in its action in the 

13 matter. 

14 5. The state commission may enforce orders issued under 

15 subsection three (3) of this section in appropriate. judicial 

16 proceedings brought by the attorney general at the request 

17 of the state commission. 

18 Sec. 29. NEW SECTION. ADDITlONAL I.NPORMATION. 

19 1. If, upon its review of the proposed decision of a 

20 hearing officer and the re.cord of the review proceeding 

21 prepared following a review proceeding before the state 

22 commission, the state commission is unable to re.ach a decision 

23 in the matter without further information or evidence, it 

24 may refer the matter back to the hearing officer and request 

25 that the additional information or evidence be acquired by 

26 him or that he correct any errors or deficiencies found by 

27 the state commission to exist in his recommendation or record 

28 of the proceeding. 

29 2. In case of a referral of a matter back to th.e hearing 

30 officer pursuant to subsection one (1) of this section, the 

31 sixty-day period referred to in subsection three. (.3) of sec-

32 tion twenty-eight (28) of this Act is suspended for an interval 

33 not to exceed sixty days. 

34 Sec. 3 0. SIE'.-1 SECTION. JUDICIAL ru;v:u:W. Judie ial review 

35 of an order by the state commission may be sough.t in accordance 
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1 with the provisions of chapter seventeen A (17Al of the Code 

2 ~nd judicial review of an order of a county commission may 

3 be sought in the district court of the county. 

4 Sec. 31. NEW SECTION. RULES OF THE STATE COt'lMISSION. 

5 All rules adopted by the state commission under the provisions 

6 of this Act are subject to chapter seventeen A (l7A) of the 

7 Code. 

8 Sec. 32. rffiW SECTION. PRIVATE PROPERTY RIGHTS. Nothing 

9 in this Act shall be construed to deprive a person of his 

10 ,>roperty without just compensation and due proce.ss of law 

11 as guaranteed by the Fifth and Fourteenth Amendments of the 

12 Constitution of the United States and the Constitution of 

13 the State of Iowa. 

14 Sec. 33. Section sixty-eight B point two (68B.2l, 

15 subsection four (4), Code 1977, is amended to read as follows: 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25. 

26 

4. "Regulatory agency" means department of agriculture, 

industrial commissioner, bureau of labor, department of job 

service, department of banking, insurance department of Iowa, 

state department of health, department of public safe.ty, 

department of public instruction, state board of regents, 

department of social services, department of revenue, Iowa 

state commerce commission, Iowa beer and liquor control 

department, board of pharmacy examiners, state conservation 

commission, state department of transportation, Iowa state 

civil rights commission, department of soil conservation and 

land use, department of public defense, and Iowa natural 

27 resources council. 

28 Sec. 34. Section eighty-three A point two (8 3A. 2), subsec-

29 tions eleven (ll) and fourteen Ll4l, Code 1977, are amended 

30 to read as follows: 

31 11. "Department" means the department of soil conservation 

32 and land use. 

33 14. "Ae!M:~±,..t,.ater Director" means the ad!l\:i:l'l·i·t~'tr<tt,tve 

34 effie~~ director of the department responsibla for 

35 administration or enforcement of this chapter or his designee. 
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1 Sec. 35. Section eighty-three A point three (83A.3), 

2 unnumbered paragraph one (1), Code 1977, is amended to read 

3 as follows: 

4 There is fte~eey established within the depart~ent of soil 

5 conservation and land use a land rehabilitation advisory board 

6 which shall consist of seven members appointed by the governor, 

7 as follows: 

8 Sec. 36. Section eighty-three A point twenty-six (83A.26}, 

9 Code 1977, is amended to read as follows: 

10 83A.26 INSPECTION OF SITE. The affiorltl'lts~ra~e~ director 

11 of the department er-fi±s-aesi~ftee may enter at all times upon 

12 any lands on which any operator is authorized to operate a 

13 mine for the purpose of determining whether the operator is 

14 or has been complying with the provisions of this chapter. 

15 The department shall give written notice to any operator who 

16 violates any of the provisions of this chapter or any rules 

17 adopted by the department pursuant to this chapter. rf 
18 corrective measures approved by the department are not 

1~ commenced within ninety days, the violation shall be referred 

20 to the committee. The operator shall be notified in writing 

21 of the referral. All operators shall co-operate with the 

22 departrnent in seeking methods of operation which will cause 

23 minim~~ disruption to the land and property adjoining a mining 

24 operation. 

25. Sec. 37. Chapter eighty-four (84t, Code 1977, is amended 

26 by adding the following new section: 

27 NEW SECTION. APPROVAL OF PER;'UT. After a state. permit 

28 area has been designated as provided in section five l5l of 

29 this Act, a permit shall not be issued under this chapter 

30 affecting the use or development of such state permit area 

31 without the approval of the state land use policy commission 

32 as provided in section twelve (12) of thls Act. 

33 Sec. 38. Chapter one hundred ten A l110At, Code 1977, 

34 is amended by adding the following new section: 

35 NEW SECTIO:l. APPROVAL OF LICEN'SE. Af:ter a state permit 
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1 area has been designated as provided in section five (5) of 

2 this Act, a license shall not be issued under th~s chapter 

3 affecting the use or development of such state permit area 

4 without the approval of the state land use policy commission 

5 as provided in section twelve (12) of this Act. 

6 Sec. 39. Chapter one hundred eleven (111), Code 1977, 

7 is amended by adding the following new section: 

3 NEW SECTION. APPROVAL OF PERMIT. After a state permit 

9 area has been designated as provided in section five (5} of 

10 this Act, a construction permit or water recreational area 

ll permit shall not be issued under this chapter affecting the 

12 use or development of such state permit area without the 

13 approval of the state land use policy commission as provided 

14 1n section twelve (12) of this Act. 

15 Sec. 40. Chapter one hundred twelve (112), Code 1977, 

16 is amended by adding the following new section: 

17 Nffi~ SECTION. PERMIT FOR CONSTRUCTION. After a state 

• 18 permit area has been designated as provided in section five 

19 (5) of this Act, a dam or spillway shall not be constructed 

20 or reconstructed under this chapter affecting such. state 

21 permit area without obtaining a permit from the state land 

22 use policy commission as provided in section eleven (_lll of 

23 this Act. 

24 Sec. 41. Chapter three hundred six (306), Code 1977, is 

25 amended by adding the following new section: 

26 Nffi~ SECTION. PER!'<\IT FQR HIGHWAY CONS'J'RUCTI:ON. After a 

27 state permit area has been designated as provided in s.ecti.on 

28 five (5) of this Act, a highway authority shall not establish, 

2~ construct or reconstruct a highway or road under this chapter 

30 affecting such state permit area without obtaining a permit 

31 from the state land use policy commission as provided in 

32 section eleven (ll) of this Act. 

33 sec. 42. Chapter three hundred six A C306A), Code 1977, 

34 is amended by adding the following new section: 

• 35 N£\"1 SECTION, PERI'1IT FOR CONSTRUCTION. After a state 
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1 permit area has been designated as provided in section five 

2 (5) of this Act, a highway authority shall not establish, 

3 construct or reconstruct a controlled-access highway under 

4 this chapter affecting such state permit area without obtaining 

5 a permit from the state land use policy commission as provided 

6 in section eleven (11) of this Act. 

7 Sec. 43. Chapter three hundred eight (308), Code 1977, 

8 is amended by adding the following new section: 

9 ::-lEW SECTT0::-1. PERMIT FOR CONSTRUCTION. After a state 

10 permit area has been designated as provided in section five 

11 (5) of this Act, the state transportation commission shall 

12 not establish, construct or reconstruct a highway or road 

13 under this chapter affecting such state permit area without 

14 obtaining a permit from the state land use policy commission 

15 as provided in section eleven (11) of this Act. 

16 Sec. 44. Section three hundred twenty-nine point three 

17 (329.3), Code 1977, is amended to read as follows: 

18 329.3 ZONING REGULATIONS--POWERS GRk"TED. Every muni-

19 cipality having an airport hazard area within its territorial 

2Q limits or under its jurisdiction may adopt, administer, and 

21 enforce in the manner and upon the conditions prescribed by 

22 this chapter, zoning regulations for such airport hazard area, 

23 which regulations may divide such area into zones and, within 

24 such zones, specify the land uses permitted, and regulate 

25 and restrict, for the purpose of preventing airport hazards, 

26 the height to which structures and trees may be erected or 

27 tJermitted to grow except that eighteen months after the 

28 adoption of the state land use policy and policy guidelines, 

29 it shall be mandatory that such zoning ordinances or 

30 regulations are adopted and enforced in accordance with. a 

31 comprehensive plan adopted as provided in this Act, unless 

32 a time extension is granted as provided in section twenty-

33 one (21) of this Act. 

34 Sec. 45. Section three hundred fifty-eight A point one 

35 (358A.1}, Code 1977, is amended to read as follows: 
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1 3 58}\.1 WHERE APPLICABLE. The provisions of this chap-

2 ter shall be applicable to any county of the state at the 

3 option of the board of supervisors of any such county except 

4 that effective eighteen months after the adoption of the state 

5 land use policy and policy guidelines it shall be mandatory 

6 that a comprehensive plan for land use be adopted in accordance 

7 with the state land use policy, state land use policy 

8 guidelines, and county land use policy guidelines; and that 

9 aporopriate subdivision, zoning, or other ordinances or 

10 regulations are adopted and enforced, unless a time extension 

11 is granted as provided in section twenty-one (21) of this 

12 Act. 

13 Sec. 46. Section four hundred fourteen point one (414.1), 

14 Code 1977, is amended to read as follows: 

15 414.1 BUILDING RESTRICTIONS--POWERS G~~TED. For the 

16 purpose of promoting the health, safety, morals, or the gen-

17 eral welfare of the community, any city is hereby empowered 

• 18 to regulate and restrict the height, number of stories, and 

19 size of buildings and other structures, the percentage of 

20 lot that may be occupied, the size of yards, courts, and other 

21 open spaces, the density of population, and the location and 

22 use of buildings, structures, and land for trade, industry, 

23 residence, or other purposes. However, eighte.en months after 

24 the adoption of the state land use policy and policy guidelines 

25 it shall be mandatory that zoning, subdivision, or other 

26 ordinances and regulations are adopted and enforced in 

27 accordance with a comprehensive plan adopted as provided in 

28 this Act, unless a time extension is granted as provided in 

29 section twenty-one (21) of this Act. 

30 Sec. 47. Chapter four hundred fifty-five A (455A), Code 

31 1977, is amended by adding the following ne~1 section: 

32 NE\'1 SECTIO!'l. APPROVAL OF PERMIT. After a state permit 

33 area has been designated as provided in section five (_5) of 

34 this Act, a permit shall not be issued under this chapter 

• 35 affecting the use of development of such state permit area 
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1 without the approval of the state land use policy commission 

2 as provided in section twelve (12) of this Act. 

3 Sec. 48. Section four hundred fifty-five A point nineteen 

4 (455A.l9), subsection three (3), Code 1977, is amended to 

5 read as follows: 

6 3. The water commissioner shall cause due notice of the 

7 hearing to be published. Said notice shall specify the date, 

8 time and place of hearing and shall include a concise statement 

9 of the designated beneficial purposes for which diversion 

10 is sought, the specific limits as to quantity, time, place, 

ll and rate of diversion, storage or withdrawal of waters, the 

12 name of the applicant and the description of the land upon 

13 which waters are to be diverted, stored or withdrawn. In 

14 addition to the foregoing, the water commissioner shall cause 

15 a copy of the notice to be sent to the director of the 

16 conservation commission, commissioner of public health, the 

17 seere~el"y-e€-~ne-se:t%-eeRse!""'a~±eft-eei!IHI'i:~~ee director of the 

18 deoartment of soil conservation and land use, secretary of 

19. agriculture, director of the Iowa geological survey, the 

2Q director of the Iowa development commission, and to any other 

21 person who has filed a written request for a notification 

22 of any hearings affecting a designated area, by ordinary mail, 

23 prior to the date of last publication. 

24 Sec. 49. Section four hundred fifty-five B point four 

25 (455B.4), subsection four (4), unnumbered paragraph one Cll, 

26 Code 1977, is amended to read as follows: 

27 The chemical technology commission shall consist of the 

28 secretary of agriculture, the commissioner of public health., 

22 the director of the Iowa natural resources council, the chair-

30 man of the state ee:Ft-e<:>nse!"...a~±ef!-eell\Hli~~ee land use policy 

31 commission, the chief executive of the league of Iowa munici-

32 palities, the state conservation director, and the dean, 

33 college of agriculture of Iowa State University of science 

34 and technology, or their designees, a representative of a 

35 firm in Iowa actively engaged in the manufacture or formula.tion 
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1t 1 of agricultural chemicals, and a farmer experienced in the 

2 application of agricultural chemicals to be appointed by the 

3 governor with the consent of b~o-thirds of the senate. The 

4 members appointed by the governor shall serve four-year terms, 

5 except that of the membership of the initial co~~ission, the 

6 members appointed by the governor shall be the appointed 

7 members of the chemical technology review board abolished 

8 by this chapter, whose terms expired on the thirtieth of June, 

9 1974. The terms of these two m~~bers shall expire on the 

10 thirtieth of June, 1974. 

11 Sec. 50. Section four hundred fifty-five B point sLx 

12 (455B.6), Code 1977, is amended to read as follows:: 

13 455B. 6 EXECUTIVE COMHITTEE. The executive committee of 

14 the department shall consist of the chairmen of the four com-

15 missions within the department. When a member of the executive 

16 committee is unable to attend a meeting, the vice chairman 

17 of the respective commission shall serve in his or her place. 

• 18 The director of the state conservation commission, th.e 

19 aem±fiistrat±ve-e££~eer director of the department of soil 

20 conservation and land use, the director of the bacteriological 

21 laboratory at the state University of Iowa, th.e secretary 

22 o:: agriculture, the commissioner of public health, and the 

23 state geologist, or their designees shall be ex officio, 

24 nonvoting members of the executive committee. The executive 

25 committee shall organize annually during the month of July 

26 and select a chairman and vice chairman. The executive 

27 director shall act as the secretary of the executive committee. 

28 Meetings shall be called by the chairman or upon written 

2~ request of any two voting members. A majority of the executive 

30 committee shall constitute a quorum and the concurrence of 

31 a majority of the executive committee shall be required to 

32 determine any matter relating to its duties. The voting 

33 members of the executive committee shall be paid a forty-

34 dollar per diem while in session, and shall be reimbursed 

• 35 for their actual and necessary expenses while engaged in the 
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1 performance of their official duties as members of the 

2 executive committee. All per diem and expense moneys paid 

3 to members shall be paid from funds appropriated to the 

4 co~~ission of which they are members. 

5 Sec. 51. Chapter four hundred fifty-five B (455B), Code 

6 1977, is amended by adding the following new section: 

7 N~~ SECTION. APPROVAL OF PE~~IT. After a state permit 

8 area has been designated as provided in section five (5) of 

9 ·!:his Act, a permit shall not be issued by a commission or 

10 the department under this chapter affecting the use or 

ll development of such state permit area without the approval 

12 of the state land use policy commission as provided in section 

13 twelve (12) of this Act. 

14 Sec. 52. Chapter four hundred sixty-seven A (467A), Code 

15 1977, is amended by inserting the word "district" before the 

lEi word "commissioner" wherever such word is found in chapter 

17 four hundred sixty-seven A (467A) of the Code. 

18 Sec. 53. Chapters four hundred sixty-seven A (467A) and 

19 four hundred sixty-seven D (467D), Code 1977, are amended 

20 by striking the words "committee" and "state soil conservation 

21 commit tee" and inserting in lieu thereof the words "commission" 

22 and "state land use policy commission" respectively wherever 

23 such words are found in chapters four hundred sixty-seven 

24 A (467A) and four hundred sixty-seven D (467D) of the Code. 

25 Sec. 54. Section four hundred sixty-seven A point three 

26 (467.l\.3), subsection three (3} 1 Code 1977, is amended to read 

27 as follows: 

2 8 3 . "De par t;nen t" e!"-11 d,..,ptu•~en~-ef-seicl-eet'lsei"'<'El~iel'\1l-!lleeu•ls 

29 -HI""-e<Je.ney-e.-ea~e<!-6y-seeo!>ien-46'fA-:-4 means the deoartment 

30 of soil conservation and land use. 

31 Sec. ss. Section four hundred sixty-seven A point three 

32 (467A.3l, subsection four C4L Code. 1977, is amended to read 

33 as follows: 

34 4. "€ElM!oH'i''l'I>El COM.'!ISSIOC<" or "STATE SEHb-.€8NS£R\/A.'l'%8N 

35 88MM£1i''!'BE LAND USE POLICY C01-t'!ISS ION" means the ealllllli~~~ 
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• 1 commission established by section 4~11A.-4 four (4) of this 

2 Act. 

3 Sec. 56. Section four hundred sixty-seven A point three 

4 (467A.3), Code 1977, is amended by adding the following new 

5 subsection: 

6 NEW SUBSECTION. "Director" means the director of the 

7 department of soil conservation and land use or his designee. 

8 Sec. 57. Section four hundred sixty-seven A point four 

9 (467A.4l, subsection one (l), Code 1977, is amended by striking 

10 the subsection and inserting in lieu thereof the following: 

11 l. The department of soil conservation and land use shall 

12 serve as the agency of the state to perform the functions 

13 conferred on it by this chapter in accordance with the policies 

14 of the state land use policy commission. The commission shall 

15 adopt a seal which shall be judicially noticed and may perform 

16 such acts, hold public hearings and promulgate rules pursuant 

17 to chapter seventeen A (17Al of the Code as may be necessary 

• 18 =or the execution of its functions under this chapter. 

19 Sec. 58. Section four hundred sixty-seven A point four 

20 (467A.4l, subsection two (2), Code 1977, is a.'llended to read 

21 as follows: 

22 2. The s~a~e-56±'1:-ee!'l!lefvatiel'l.-ee!llllli~~ee-may-em[3-'l:oy-an 

23 director shall be the chief administrative officer of the 

24 deoartment and he may appoint such other agents and employees, 

25 permanent and temporary, as i~-may-fe~~ire required, and shall 

26 determine their qualifications, duties and compensation. 

27 The committee or department may call upon the attorney general 

28 of the state for such legal services as either may require. 

29 The co~~ittee shall have authority to delegate to its chairman, 

30 to one or more of its members, or to one or more agents or 

31 employees, such powers and duties as it may deem proper. 

32 Upon request of the committee, for the purpose of carrying 

33 out any of the functions assigned the committee or the 

34 deparG~ent by law, the supervising officer of any state agency, 

• 35 or of any state institution of learning shall, insofar as 
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1 may be possible under available appropriations, and having 

2 due regard to the needs of the agency to which the request 

3 is directed, assign or detail to the depar~nent members of 

4 the staff or personnel of such agency or institution of 

5 learning, and make such special reports, surveys, or studies 

6 as the committee may request. 

7 Sec. 59. Section four hundred sixty-seven A point four 

8 (467A.4), Code 1977, is amended by striking subsection three 

9 (3) • 

10 Sec. 60. Section four hundred sixty-seven A point four 

11 (467A.4), subsection four (4), unnumbered paragraph one (1), 

12 Code 1977, is amended to read as follows: 

13 In addition to the duties and powers hereinafter conferred 

14 upon the department ef-sei~-e~~erva~~A, it shall have the 

15 following duties and powers: 

16 Sec. 61. Section four hundred sixty-seven A point six 

17 (467A.6), unnumbered paragraph four (4), Code 1977, is w~ended 

18 to read as follows: 

19 The commissioners may call upon the attorney general of 

2Q the state for such legal services as they may require. The 

21 commissioners may delegate to their chairman, to one or more 

22 commissioners or to one or more agents, or employees, such 

23 powers and duties as they may deem proper. The commissioners 

24 shall furnish to the department ef-sei'lo-eeftse..,vaoeie,.,, upon 

2~ request, copies of such ordinances, rules, regulations, orders, 

26 contracts., forms, and other documents as they shall adopt 

27 or employ, and such other information concerning their 

28 activities as it may require in the performance of its duties 

29 under this chapter. 

30 Sec. 62. Section four hundred sixty-seven D point two 

31 (4670.2), subsection five (5!, Code 1977, is amended to read 

32 as follows: 

33 '). "Department" or "department of soil conservation and 

34 land use" means the agency established b::( section 46 7A. 4. 

35 Sec. 63. Chapter four hundred sixtx-nine (4691., Code 1977, 
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~ 1 1s amended by adding the follow1ng new section: 

2 NEW SECTION, APPROVAL OF l?ER"liT. After a state. permit 

3 area has been designated as provided in section five (5) of 

4 this Act, a permit shall not be issued under this chapter 

5 

6 

7 

8 

9 

10 

11 

12 

13 

affecting the use or development of a state permit area without 

the approval of the state land use policy commission as 

provided in section twelve (12) of this Act. 

Sec. 64. Chapter four hundred sixty-nine A (_469A), Code 

1977, is amended by adding the following new section: 

~EW SECTION. APPROVAL OF CERTIFICATE. After a state 

perQit area has been designated as provided in section five 

(5) of this Act, a certificate of convenience and necessity 

shall not be issued under this chapter affecting the use or 

14 development of a state permit area without approval of the 

15 state land use policy commission as provided in section twelve 

16 (12) of this Act. 

17 Sec. 65. Section four hundred seventy-seven point one 

• 18 (477.1), Code 1977, is amended to read as follows: 

• 

19 477.1 RIGHT OF WAY. ~"Y Subject to the provisions of 

20 section eleven (ll) of this Act, any person or firm, and any 

21 corporation organized for such purpose, within or without 

22 the state, may construct a telegraph or telephone line along 

23 the public roads of the state, or across the rivers or over 

24 any lands belonging to the state or any private individual, 

25 and may erect the necessary fixtures therefor. 

26 Sec. 66. Chapter four hundred seventy-eight :(473), Code 
27 

23 

29 

30 

1977, is amended by adding the following new section: 

:'<EW SECTION. APPROVAL OF FRANCHISE OR PERMIT. After a 

state permit area has 

five (5) of this Act, 

been designated as provided in section 

a franchise or permit shall not be 

31 issued under this chapter affecting the use or development 

32 of a state permit area without the approval of the state land 

33 use poli.cy commission as provided in secti.on twelve (121 of 

34 this Act • 
35 Sec. 67. Chapter four hundred seventy-nine (4 79), Code 
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1 1977, is amended by adding the tollowing new section: 

2 NE\"i SECTION. APPROVAL OF' PERMIT. After a state permit 

3 area has been designated as provided in section five (5) of 

4 this Act, a permit shall not be issued under this chapter 

5 affecting the use or development of a state permit area without 

6 the approval of the state land use policy co~~ission as 

7 provided in section twelve (12) of this Act. 

8 Sec. 68. Section three hundred sixty-eight point sixteen 

9 (368.16), subsection two l2), Code 1977, is amended to read 

10 as follows: 

11 2. Recommendations of the local or regional planning 

12 authority for the area. 

13 Sec. 69. This Act is repealed effective January 1, 1983. 

14 EXPLA..l(IATION 

15 This bill provides for the reorganization of the department 

ln of soil conservation into the department of soil conservation 

17 and land use and grants authority to the department and the 

18 state land use policy cmmnission to prepare and supervise 

19. the implementation of a state land use policy and state land 

20 use policy guidelines. The state land use policy commission 

21 consists of the eight appointive members of the state soil 

22 conservation committee and five additional members selected 

23 and appointed by the governor from the state at large 1vith 

24 the approval of two-thirds of the senate, and fourteen ex 

25 officio, nonvoting members. 

26 The principal duties of the state land use policy commis-

27 sion are to recommend a state land use policy and state. land 

28 use policy guidelines to be acted upon by the general assembly, 

29 to review local comprehensive plans for land use submitted 

30 by cities, counties, and special districts, to guide, review 

31 and approve comprehensive plans for land use submitted by 

32 state agencies, recommend criteria for adoption by the general 

33 assembly, for the designation of state permit areas, the use 

34 and development of which shall be regulated by a planning 

• 

• 

35 and siting permit issued by the department, review and approval ., 
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11 l of county land use policy guidelines which are to be prepared 

2 1n compliance with the state guidelines to guide cities, 

• 

3 counties and special districts in preparing comprehensive 

4 plans, and hear appeals from local governments or persons 

5 aggrieved by a comprehensive plan provision, regulation or 

6 action of a state agency or county land use. policy guide-
7 

8 

9 

10 

11 

12 

13 

lines. 

This bill also creates a county land use policy commis­

sion in each county. The county commission shall consis~ 

of not less than n1ne nor more than fifteen members, selected 

and appointed by and from members of the board of supervisors, 

a convention of mayors and city councilmen, and the soil con­

servation district commission. The principal duties of the 

14 county commission are to prepare and adopt county land use 

15 policy guidelines in conformity with the state land use policy 

16 and state land use policy guidelines, to guide the counties, 

17 cities and special districts in preparing comprehensive plans 

lB for land use, to revie1" and approve such plans and 

19. 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

corresponding ordinances or regulations, and to advise the 

county, city, and special district concerning compliance with 

state policy. 

The authority of cities and counties to prepare compre.­

hensive plans and enforce ordinances or regulations within 

their respective jurisdictions remains unchanged from present 

law except for those areas designated by the state commission 

as state permit areas and eighteen months after the adoption 

of the state land use policy the adoption and enforcement 

of comprehensive plans is mandatory in compliance with the 

state land use policy, state land use policy guidelines and 

county land use policy guidelines. 

• 35 
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House File 210 

S-3-i80 
1 Amend Amend1nent 3437 to House F'ile :no as 
2 amended, passed and reprinted by the House as 
3 follows; 
4 1. Page 2, by striking line 36, and insert-
S in lieu there of the following: 
6 "commissioners; however, if a county's 
7 population exceeds fifty thousand and a city 
8 contains more than one-half of the total popul-
9 ation of a county, that city shall not partici-

10 pate in the convention of mayors ar.d councilmen 
11 and the county co::ru:tission shall consist of three 
12 members engaged in actual farming operations 
13 appointed by the county extension council, three 
14 members appointed by and from the soil conser-
15 vation district cor.~issioners, three ~embers 
16 appointed by and from the mayor and counciL~en 
17 of that city, and three rne.'Tlbers appointed by and 
18 from the mayors and councilmen of cities other 
19 than that city. Tbe temporary county land pre-
20 servation" 

S- 348 0 Fll.:C:D & LOST ( J> 1 -i"' 7) 

MAY 2, 19?7 
BY ROGER J. SF.AFF 

HOUSE FILE 210 

S-3484 

1 
2 
3 
4 
5 
6 
7 
s 
9 

10 
ll 
12 
13 

. Amend Senate amendment s-3437 to House File 210 
as a~endec, passed and reprinted by the House as 
follows: 

1. Page 5, ~y inse:~i~g afte~ line 3 the 
following; . ) . 

te~porary state ~anc presa~vat~or. n The -commiss~on shall, prior ~o making i ~s :ecol":".;nenC.a-
tions to the general assembly: 

a~ Provide the citizer.s with info~~ation re­
garding the extent of land use plar.ning anC regu­
lation by this state, othe~ states, and the fede~al 
government and othe= information important to s~i~u­
late public inte~es~ in land preser~ation policy 

14 determination. 
15 b. Hold public heari~gs inviting citizen 
16 participation. 1

' 

17 2~ By renu~bering the subsections ~o conZor~ 

lS with this a;nenCment. 

S-3484 FILED & ADOP'I'ED (r ;.; 'h) 
HAY 2, 1977 

BY RAY TAY:!:.OR 



SENATE 3 
~l.l'.Y 3' 1977 

EOC:SE FILE 210 
S-3478 
1 .~.end Senate AA.endr~1ent S-3~37 a~endi:1g House Fil;z 
2 210 as arr:ended, passeC, a~d reprinted by the Hous<= 
3 as follows: 
u 1. Page 1, by striking line 5 th~ough page 5, 
5 line 28 and inserting in lieu thereof the following: 
6 11 Secticn 'i. NE~,7 SEC~IOn. LA~:D t'SE P.EPOR'r. 
7 1. The department of soil conserva~!on shall 
8 c=enare a repc~t to be subnitted to the ceneral 
9 ~ss~mbly by January 1, 1979 descr!bi~g t~e use of 

1 o land in the state of Io\~a and maki~g :cecci\'Jt'.enclations 
11 as to the future use o~ land in this state. 
1 2 
13 
1 ~ 
1 5 . ~ ,., . -
I ; 

2i 
22 
23 

25 
25 
27 
28 
29 
30 
3 i 
32 
33 
3L; 
35 
36 
37 
33 
'0 .L 

2. The report shallr to ~~e ~axi~~~ extent 
FOSsi.ble 1 t:se 'the in:=o~ation provided hy t:he 
cor.~p:::-ehensive state .... :ater plan prepared by t}-:e natural. 
resources council, the plans and soi.:!.. su~veys prepared. 
by the depart~ent of soil conserva~icn and the soil 
conse~vation dist:ic~s, a~~ t~e geological survey 
pre~areC by the state geologist. 

3c The report shall desc~ibe by quantity a:1d 
ca~egory t~e uses of land in this state at tl1e preseJ1t, 
five years ago, and ten ysars ago. The re?ort shall 
~escribe the tra~sitions in the use of :and to 
di~ferent ~ses eve~ t~e period covered ~~ the report 
by quantity and category. 

4. The repc=t shall also identify those 1:ransitions 
in la:1d use whic!:. t.he C.epa:-tment co:-.s i.C.e:-s a misuse 
cf tte land of this state and describe the J~aasons 
~or t~ose Ceter~i~atic~s. T~e report sha!l mal~8 
recc!t'.nenda t..io:1s as to statu -:.cry chc..~-:g es r~eed ed to 
preve~t further w~suse of ~he la~d of ~he s~at~. 

5. All state age~cies and political subdivisions 
shall, to the extent ~heir resources allow, assist 
and cocpera~e wit~ the department of so~l conservat~o11 
in providing in~orrnation for this repor~~~· 

2. Page 5, by st.::-ikil'g lines 31 and 32 and 
inserting in lieu thereof the fol~owing: "Act to 
provide fer a repor~ on the use of land in the state 
with reco~nendatio~s as to the fut~re la~d use in 
the state." 

( ,?C') S-3478 ;:"II.:C::::l & I.OST ,if'· ·" 
AAY 2, 1977 
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House File 210 

S-3479 

' ... 
2 
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6 
7 
8 
9 

:o 
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12 
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l4 
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17 . ~ 
.:.~ 

19 
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25 
..:o 
2i 
::3 
29 
30 
Jl 
32 
33 
34 
35 
35 
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33 
39 
40 
4l 
42 
43 
' . ~~ 

45 
46 
~~ 

43 
~9 

50 

~uend the Co~mittee on ~atural Resources 
anen~~ent S-3437 to House File 210 as ~~ended, 
passed and reprinted by the House as follows: 

1. Page 4, by striking lines 14 through 25 
and inserting in lieu thereo= the following: 

"l. There is created within the soil conser­
vation depar~ment a tempora~y state land use pol­
icy corr~ission consisting of thirteen voting mem­
bers appointed by the governor with the consent of 
two-thirds of the members of the Senate and :our­
teen ex officio, non-voting ~embers. No more 
t~an eight me~bers shall be of t~e sa~e political 
affiliation. I~ the case of a vacancy, such 
vacancy shall be filled by appoin~~ent of the 
gcver~or with the consent of two-thirds of the 
~embers of the Senate. 

2. The t~irteen vot~ng merrbe~s of the co~u­
·ission shall be selected and appoin~ed subject to 
~~e following qualifications: 

a. Six merr.bers shall be persons engaged in 
actual fa~ing cperations with each being a ~es­
ident of a different soil conservancy dist=ict 
es~ablished in section four hundred sixty-seven 
D point three (467 D.3) of the Code and none 
bei~g a resident of the same county. 

b. One merr~er shall be selec~ed frcrn t~e state 
at large to be representative of the mining in­
dustry. 

c. One member shall be selected from the 
·state at large to be rep~esentative of a city 
with a population o£ ever s~x~y thousand. 

d. O~e ~ember s~all be a representative of 
a city with a population o= over ~wenty-five 
thousa~d. 

e. One I:"te.'I'Uber shall be a representative of 
a city with a population of at least ten thous­
and but not over twenty-five thousand . 

f. One :nember s~all be a representative of 
a city with a population of under ten thousand. 

g. ~wo merr.bers shall represent a broad cross 
section of the public interest. 

However, of the members of the state co~mis-
sion the eight members selected and appoi~ted ~o ~eet 
the qualifications of paragraphs a, b, and c of 
this subsection shall be the members of the state 
soil conservation committee on ~~e effective date 
of this Act. The voting ma~ers of the sta~e 
commission shall not be elected or appointed 
office~s or employees of t~e £ede~al or state 
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1 government. 
2 3. The fourteen ex offic~o, nonvoting 
3 m~~bers of the state commission a~e the secre-
4 tary of agriculture, the director of the state 
5 agricultural extension service, the director. o£ 
6 the state conservation commission, the director of 
7 the Iowa natural resources council, the exe-
S cutive director of the office for planning and 
9 programming, the state geologist, the director 

10 of the Iowa development co~~ission, the director 
11 of the department of transportation, the chai~an 
12 of the city development board, the chairman of 
13 the Iowa state commerce co~~ission, the director 
14 of the energy policy council, or their respective 
15 designees, a :na-:tber of a county com1nission app-
16 ointed by the league of Iowa municipalities, and 
17 a ma~ber of the county commission appointed by 
18 the Iowa state association of counties. The two 
19 m~~bers appointed by the league of Io~<;a :nunicipal-
20 ities and the Iowa state associ-ation of cou.nties 
21 shall serve ter;ns as dete~ined by their :.espective 
22 appointing authorities. 
23 4. The state co~~ission shall organize no 
24 later than 1 year from the effective date of 
25 this Act by the election of a chairman and vice 

. . ~ . .... t' . '1 +-' 26 c:1.a~rman -.rom among l. .... s vo l.ng :nenu:>ers. ,. ee-l.ngs 
27 may be called by the chairman at any ti;ne and sha.ll 
28 be called by the chairman on the written request 
29 of a majority of the voting ma~bers. A majority 
30 of the voting rna~bers shall constitute a qucr~~ 
31 and the concurrence of a guorun of the voting rna~-
32 bers shall be required to determine any matter re-
33 lating to its official duties. 
34 Each m~~ber of the state co~ission, not 
35 otherwise in the full-tL~e employment of a public 
36 agency, is entitled to receive the sum o'f forty 
37 dollars for each day that he is engaged in the 
38 discharge of his official duties. Each ma~ber is 
j9 also entitled to receive reL~bursement for travel 
40 and other necessary expenses incurred in the per-
41 fonnance of his official du-ties." 
42 2. Ren~~er other sections as necessary. 

S-3479 FILED & LOST (r /;!?'li 

MAY 2, 1977 
BY ROGER J. SHAFF 
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HOUSE FILE 210 
S-3442 

1 Amend S-3437 amending House File 210 as amended, 
2 passed and rep:::-inted by the House as follows: 
3 1. Page 1, by striking line 5 through page 5, 
4 line 28, and inserting in lieu thereof the following: 
5 "Section 1. NE\·1 SECTION. DEFINITIONS. As used 
6 in this Act: 
7 1. "Commission" means the state land use policy 
8 commission. 
9 2. "Director" means the chief administrative 

10 office of the co~~ission. 
11 3. "Land use" means any activity or practice 
12 relating to the utilization of space, including ground, 
13 water, subsurface and air space. 
111 Sec. 2. NE\oi SECTION. LAND USE POLICY CO!-IM!SS!ON 
15 CREATED. There ~s created. a state land use policy 
16 commission consisting of fifteen me~bers appointed 
17 by ~~e governor with the consent of two-thirds of 
18 the members of the senate. The m~~bers shall be 
19 selected from the state at large to be representative 
20 of the general public and shall be appointee to four-
21 year terms except that of the initial appointees to 
22 the co~~ission, seven members shall be appointed for 
23 two-year terms. The terms of each ma~er shall be 
24 effective on the first day of July of the year of 
25 appoin~~ent except in the case of a vacancy which 
26 shall be filled by appointment of the governor with 
27 the consent of two-thirds of the members of the senate 
28 for the unexpired term. 
2 9 Sec. 3. NEl-l SECTION. OR<,At:IZA'!'ION OF CO!l.~!SS ION. 
30 The cow~ission shall organize annually ~y the election 
31 of a chairman and vice chairman from among its 
3 2 membership. Heetings may be cal lee by ~~e chairr.lan 
33 at any time a:1d shall be called as soon as possible 
34 by the chairman on the written request of a majority 
35 of the members. A majority of the m~~bers shall 
36 constitute a quorum and the concurrence of a quor~~ 
37 of the commission shall be required to determine any 
38 matter relating to its official duties. 
3 9 Sec. 4. NEW SECTION. COHPENSAT!ON OF COM.HISS ION. 
u 0 Each member of the comznission, not otherv1ise in the 
4] full-ti~e employment of a public agency, is entitled 
42 to receive a per diem of forty dollars for each day 
43 that he is engaged in the d.ischarge of his official 
44 duties. Each member is also entitled to receive 
US reimbursement for travel and other necessary expenses 
46 incurred in the performance of his official duties. 
4 7 Sec. 5. NE\\ SECTION. PONERS AND DtJT!ES OF 
us COHHISS!ON. The commission shall: 
~9 1. Identify and evaluate issues relating to land 
50 use in this state . 
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1 2. Prepa~e and reco~~end, for adoption by the 
2 general assembly, a state land use policy and state 
3 land use policy guidelines hased on the state land 
4 use policy objectives specified in section six (6) 
5 of this Act, for the guidance of state agencies, 
6 cities and counties on matters relating to land use. 
7 The initial recommendations of the commission shall 
8 be submitted to the general assembly not later than 
9 March 1, 1978. 

10 3. Cooperate in the exchange of information 
11 relating to land use with any public or private person. 
12 4. Authorize, the application for, receipt, and 
13 expenditure of any public or private funds for the 
14 purpose of carrying out the provisions of this Act. 
15 5. Advise, consult and cooperate with state 
16 agencies and other public or private agencies in th~ 
17 preparation of reco~mendations for a state land use 
18 policy or state land use policy guidelines. 
19 6. Monitor the actions and decisions of state 
20 agencies, counties and cities on matters relating 
21 to land use and report its findings and any 
22 recommendations to the general assemhly. 
23 7. Approve a budget for the commission. 
24 S. Approve all contracts and agreements he'cv?een 
25 the co~mission and other public or private persons 
26 relating to its powers and duties under this Act. 
27 9. Obtain an adequate public em?loyees fidelity 
28 bond to cover those employees of the commission 
29 accountable for the property or funds of the state 
30 under this Act. . 
31 10. Adopt, amend or repeal internal rules to 
32 provide for the efficient operation of the commission. 
33 11. Recommend to the general assemhly a method 
34 for resolving conflicts which may arise heb-1eeri state 
35 agencies on matters relating to land use. 
36 Sec. 6. h"E\~ SECTION. STATE LAND USE POLICY 
37 OBJECTIVES. In developing a state land use policy 
38 and guidelines for adoption by the general assembly 
39 the state commission shall give consideration to the 
40 following: 
[!J 1. Identification of the t-est agricultural areas 
42 for farming, co~~~rcial feedlots, and farm related 
43 activities. 
4U 2. Identification of space for orderly urban and 
U5 industrial development. 
46 3. Inventorying and utilization of natural 
[17 resources includina minerals, tim~er and water. 
[18 4. Identification of areas for parks and 
4 9 recreations . 
50 5, Location of highways, rail lines, and airports. 

• 

• 

• 



• 

• 

• 

S-3442 
?AGE 3 

2 
3 

::> 

6 

s 
9 

1 0 
1 1 

1 2 
i 3 
1 ~ . -
I;) 

1 6 
i i 
i s 
1 9 
20 
21 
22 
23 
2~ 
~-..::> 
26 
27 
23 
29 
30 
; ' 
32 

3~ 

.;O 
-, 
~2 

.-
-~ 

5') 

In all of its deliberations and reco~~endations the 
state co~mission shall give due consideration to the 
preservation of the environment and the avoidance 
of pollution. 

Sec. 7. NEi-1 SECTiotl. APPOINTMENT OF DIPICTOP.. 
The commission shall appoint a director who shall 
be the chief administrative officer of the commission 
and shall serve at its pleasure. The director shall 
be qualified by education, experience and 
administrative ability to perform the powers and 
duties assigned to him. The salary of the director 
shall be initially determined by the commission, but 
it shall not exceed twenty-five thousand dollars per 
annum and, thereafter, it shall be set hy the general 
assembly. 

Sec. 8. NE\'1 SECTION. PCl-iEP.S AND DUTIES OF TilE 
DIRECTOR. The director shall: 

1. Direct and supervise the preparation of 
recommendations for a state land use policy and state 
land use policy guidelines and perform such other 
duties as authorized by the co~.ission under this 
Act. 

2. Prepare, pursuant to chapter eight (8) of the 
Code, a budget for the co~ission. 

3. Appoint, with the approval of the co~.ission, 
the technical, professional, secr~tarial, and clerical 
staff deemed necessary to accomplish the purposes 
of this Act subject to the provisions of chapter 
nineteen A (19Al of the Code. The director may appoint 
a member of his staff to be acting director in his 
absence. The acting director shall have the powers 
delegated to him by the director. 

Sec. 9. NEW SECTION. EXPENSES. The director 
and other employees of the commission shall receive, 
in addition to salary, their travel and other necessary 
expenses incurred \•7hile engaged in the performance 
of their official duties. 

Sec. 10. ND7 SECTION. OFFICE FACILITIES. The 
department of general services shall provide the 
co~ission with appropriate office facilities and 
equipment. 

Sec. 11 . NEI-i SECTION. Cml.PLIAHCE BY STATE 
AGENCIES. Effective July 1, 1978, a state agency 
shall not take any action or issue any order or permit 
relating to land use except in compliance with the 
state land use policy a~d state land use policy 
guidelines adopted by the general assemhly as provided 
in this Act. Any person aggrieved by any order o~ 
action of a state agency on a matter relating to land 
use, which is alleged to be in violation of the state 
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land use policy or state land use policy guidelines 
adopted by the general assembly, may seeY. judicial 
review of such order or action as provided in chapter 
seventeen A (17A) of the Code. 

Sec. 12. Section three hundred fifty-eight A point 
one (358A.1}, Code 1977, is amended to read as follows: 

358A.1 WHERE APPLICABLE. The provisions of this 
chapter shall be applicable to any county of the state 
at the option of the board of supervisors of any such 
county, however, effective July 1, 1978, it shall 
be mandatory that each county adoot a comprehensive 
plan and adopt and enforce regulations in comPliance 
w~th the provisions of this chanter. 

Sec. 13. Section three hundred fifty-eight A point 
five (358A.S), unnumbered paragraph one (1), Code 
1977, is amended to read as follows: 

Such regulations shall be made in accordance with 
a comprehensive plan l<~hich shall conforM to the state 
land use policy and state land use policy guidelines 
adopted by the general ass~~bly, and designed to 
lessen congestion in the street or highway; to secure 
safety from fire, flood, panic, and other dangers; 
to protect health and the general welfare; to provide 
adequate light and air; to prevent the overcrov1ding 
of land; to avoid undue concentration of population; 
to facilitate the adequate provision of transportation, 
water, sewerage, schools, parks and other puhlic 
requirements. 

Sec. 14. Section four hundred fourteen point one 
(414.1), Code 1977, is amended to read as follows: 

ll1 4 • 1 BUILDING RESTP.I CTIONS -- PO:\'ERS GRANTED. 
For the purpose of promoting the health, safety, 
morals, or the general welfare of the co~uunity, c~y 
each city ~s-he~eb~-e~~ewe~ea-~e rnav and effective 
July 1, 1978, shall regulate and restrict the height, 
number of stor~es, and size of buildings and other 
structures, the percentage of lot that may be occupied, 
the size of yards, courts, and other open spaces, 
the density of population, and the location and use 
of buildings, structures, and land for trade, industry, 
residence, or other purposes. Hol·lever, a city mav, 
in lieu of adooting its own comprehensive plan and 
regulations, agree to be included in the co;norehensive 
plan of the county and to have the county adoot and 
enforce regulations. 

Sec. 15. section four hundred fourteen point three 
(414.3), unn~~bered paragraph one (1), Code 197i, 
is ar.tended to read as follm~s: 

Such regulations shall be made in accordance with 
a comprehensive plan v:hich shall conform to the state 

• 
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land use oolicv and state la:1d use policy guideli-nes 
adopted by the ceneral assembly, and designed to 
lessen congest~on in the street; to secure safety 
from fire, flood, panic, and other dangers; to promote 
health and the general welfare; to provide adequate 
light and air; to prevent the overcrm.;ding of land; 
to avoid undue concentration of population; to 
facilitate the adequate provision of transportation, 
t-ra ter, sewerage, schools, parks, and other public 
requirements. 

Sec. 16. There is appropriated from t~e general 
fund of t~e state to the state land use policy 
commission for the fiscal year beginning July 1, 1977 
and ending June 30, 1978, the sum of one hundred 
thousand (100,000) dollars, or so much thereof as 
may be necessary, for the purpose of carrying out 
the provisions of this Act." 

2. Page 5, by striking lines 31 and 32, and 
inserting in lieu thereof the following: "Act to 
provide for a state land use policy, to create a state 
land use policy commission. and to specify its pcwers 
and duties, to provide for the regulation of ~~e use 
of land, and to make an appropriation." 

S-3442 FILED- .;(~ sh. (:f U'h/ BY EUGENE ~1. HILL 
APRIL 27, 1977 
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Amend F.ouse File 210 as amended, passed and 
reprinted by the House as follows: 

1. By striking all after the enacting clause and 
inserting in lieu thereof the following: 

"Section 1 • NEI ... SECTION. LEGISLATIVE INTENT. 
It is the intent of the general assembly of the state 
of Iowa to provide for the development of land 
preservation policy recommendations for the 
consideration of the general assa~bly through a process 
that emphasizes the participation and reco~mendations 
of citizens and local governments. The general 
assembly intends to provide for the development of 
recommendations which will provide for the orderly 
use and development of land and related natural 
resources in Iowa, preserve private property rights, 
preserve the use of prime agricultural land for 
agricultural production, preserve, guide the 
development of critical areas, key facilties and 
large-scale development, and provide for the future 
housing, commercial, industrial and recreational needs 
of the state. 

Sec. 2. NEiv SECTION. DEFINITIONS. As used in 
this Act unless the context otherwise reauires: 

1. "State critical area" means an ar~a where 
substantial evidence indicates that uncontrolled or 
incompatible development could result in dareage to 
the environment, life or property, or an area where 
the long-term public interest is of more than local 
significance. Such areas shall include but are not 
limited to: 

a. "Fragile or historic lands" where uncontrolled 
or incompatible development could result in 
irreversible damage to important historic, cultural, 
scientific, or aesthetic values or natural syste~s 
which are of more than local significance including 
shorelands of rivers, lakes, and streams, rare or 
valuable ecosystems ad geological formations, 
significant wildlife habitats, and unique scenic or 
historic sites. 

b. "Natural hazard lands" where uncontrolled or 
incompatible development could unreasonably endanger 
life and property including flood plains and areas 
frequently subject to weather disasters, and areas 
of unstable geological formations. 

c. "Renewable resource lands" where uncontrolled 
or incompatible development which results in the loss 
or reduction of continued long-range productivity 
could endanger future water, food, and fiber 
requirements of more than local concern including 
watershed lands, aquifers and aquifer recharge areas, 
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1 and forest lands. 
2 2. "Key facility" means a public facility which I 
3 is expected to result in development and urbanization 
4 exceeding local impact, including but not limited 
5 to major airports, major highHay inteJ:;changes including 
6 interchanges with frontage roads, access streets and 
7 other limited access highways, major recreational 
8 land and facilities and major facilities for the 
9 development, generation or transmission of energy. 

10 3. "Large-scale development" means any private 
11 development which is likely to generate issues of 
12 more than local significance because of its magnitude 
13 or because of its location with respect to its 
14 surroundings. 
15 4. "Local critical area" means any fragile or 
16 historic lands or sites, natural hazard lands, .or 
17 renewable resource lands of local significance where 
18 substantial evidence indicates that the uncontrolled 
19 or incompatible development could result in damage 
20 to the environment, life or property or the long-term 
21 public interest. 
22 5. "Land preservation policy" means a definite 
23 course of action selected after evaluation of alter-
24 native courses in order to effectuate wise and pru-
25 dent decisions for the preservation of land. .-.. 
26 Sec. 3. NEl-l SECTION. TEHPORARY COt:NTY LAND 
27 PRESERVATION POLICY COlVHSSION CREATED. 
28 1. · There is created a tel>tporary county land 
29 preservation policy commission which shall consist 
30 of nine members. Three members shall be appointed 
31 by and shall be from the county board of supervisors, 
32 three shall.be appointed by and shall be from a 
33 convention of mayors and council persoP~ of the cities 
34 in the county, and three shall be appointed by and 
35 shall be from the district soil conservation 
3 6 com1-nissioners. The temporary county land preservation 
37 policy commission shall meet and organize by the 
38 election of a chairperson and vice chairperson from 
39 among its members within sixty days of the effective 
40 date of this Act. A majority of the members of the 
41 temporary county ·land preservation commission shall 
4~ constitute a ouorum and the concurrence of a ouorum 
43 shall be required to determine any matter rel~ting 
44 to its official duties. Each member of the temporary 
as county land preservation policy co~~ission shall be 
46 entitled to receive reimburs~~ent for travel and other 
~7 necessary expenses incurred in the performance of 
48 the member's official du~ies~ The reinbursement shall 
~9 be made by the city or county gover~~ent of which 
50 the temporary county land preservation policy 
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co~~issioner is a mexber. 
2. The temporary county land preservation policy 

commission shall submit its recommendations to the 
state land preservation policy commission as to a 
state land preservation policy and a land preservation 
policy for that county within one year of the effective 
date of this Act. The reco~~endation for the state 
land preservation policy should address the issues 
contained in the statement of legislative intent of 
this Act and shall include the content of a state 
land preservation policy and the method by which the 
state land preservation policy should be imple~ented. 
The latter recommendation shall include whether it 
is necessary or desirable for an existing or new state 
agency to be given the responsibility for monitoring, 
reviewing or supervising the implementation of the 
state land preservation policy. Prior to making its 
recommendations, the temporary county land preservation 
policy commission shall hold at least three public 
hearings to receive testimony from citizens of the 
county as to what provisions shall be included in 
the recommendations to the state land preservation 
policy commission. The temporary county land 
preservation policy co~~ission shall give public 
notice of the date, time and location of each public 
hearing in a newspaper having general circulation 
within the county not later than two weeks before 
the date of each public hearing. 

3. · The chairperson of the temporary county land 
preservation policy commission of each county shall 
file with the secretary of the- senate and the chief 
clerk of the house a written report to the general 
assembly by July 1, 19 78 containing the fo llo~Ting: 

a. The extent to which the county and the cities 
in the county have adopted zo~ing ordinances a~d have 
prepared comprehensive plans to be impla~ented by 
the zoning ordinances. 

b. ~vhether the county has established a county 
conservation board and the extent to which it has 
adopted a plan for the conservation and recreation 
needs of the county. 

c. The extent to.which the county and the cities 
and private agencies of the county have implemented 
Plans for the disoosal of solid waste. 
· d. The extent-to which a survey of the soil cf 
the county has been conducted. 

e. The extent to Hhich a comprehensive plan for 
the conservation of soil resources and the control 
and preservation of soil erosion has been prepared 
and i~plemented. 



S-3437 
PAGE 4 

1 
2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
1 8 
19 
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21 
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28 
29 
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45 
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4. After making its reco:n..rnenda tio ns to the state 
land preservation policy commission and participating 
in the convention to select the members of the state 
land preservation policy commission, the temporary 
county land preservation policy commission shall be 
dissolved. 

5. The office for planning and programming shall 
assist temporary county land preservation policy 
commissions upon request, with technical assistance, 
and in obtaining information from goverr~ent agencies 
useful to the development of land preservation policy. 

Sec. 4. NEI'i' SECTION. TE:·1PORARY STATE LAND 
PRESERVi\TION POLICY C0l~J1ISS ION CREATED: 

1. One year from ~~e effective date of this Act, 
the members of the temporary county land preservation 
policy commissions in the counties located within 
each of the sixteen planning areas designated by the 
office for planning and progra~~ing shall convene 
and elect a member to ~~e temporary state land 
preservation policy commission. The office for 
planning and programming shall provide assistance 
in making the arrangements for the conventions. Each 
member present of each temporary county land 
preservation policy commission shall have one vote 
at the convention. 

2. .Within sixty days of the last election of a 
member of the temporary state land preservation policy 
commission, the temporar1 state land preservation 
policy commission shall convene and organize by the 
election of a chairperson and a vice chairperson. 
A majority of the members of the temporary state land 
preservation policy co~~ission shall constitute a 
quor~~ and the concurrence of a quorum shall be 
required to determine any matter relating to its 
official duties. Each member of the ta~porary state 
land preservation policy commission is entitled to 
receive a forty dollar per diem and shall ~e reimbursed 
for actual and necessary expenses. 

3. The temporary state land preservation policy 
commission shall receive the recommendations of the 
temporary county land preservation policy co~~issions 
and, within thir~y months of the effecti~Je date of 
this Act, shall file with the secretary of the senate 
and the chief clerk of the house its written 
recorr~endations to the general ass~"bly. The 
reco~~endations shall include a state land preservation 
policy and the method by which the state land 
preservation policy should be impla~ented. The latter 
recomrnendation shall include 1-Jhet!-.er it is necessary 
or desirable for an existing or new state agency to 

• 

• 

• 
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1 be given the responsibility for monitoring, reviewing 
2 or supervising the implementation of the state land 
3 preservation policy. · 
4 u. Each state agency and agency of a political 
5 subdivision of the state shall cooperate, within time, 
6 personnel and budgetary limitations, in providing 
7 information, data, surveys and studies as requested 
8 by the temporary state land preservation policy 
9 cc~~ission. The temporary state land preservation 

10 policy commission may contract with any public agency 
11 for the performance of services or the exchange of 
1 2 e!'llp loyees. 
13 5. The temporary state land preservation policy 
14 commission may apply for, receive and expend any 
15 private or public funds for the purposes of carrying 
16 out this Act. 
17 6. The temporary state land preservation co~~ission 
18 shall use the completed state water plan, the completed 
19 state standard soil survey and the completed state 
20 recreational needs plan in conducting a comprehensive 
21 land inventory. The inventory shall also sho1v the 
22 changes in the use of land in the state during the 
23 preceding five years. 
24 7. The temporary state land preservation policy 
25 commission shall be dissolved upon final action by 
26 the general asserrbly of the recorr~endations presented 
27 by the temporary state land preservation policy 
.28 commission. n 

29 2. k~end the title, by striking lines 1 through 
3 0 ~ d ' ""' ' • ' t" -' +-h ' 11 ' "• ~ an .lnser ... ~:ng ~n J.~eu ._ereo..~.. -~ e ::o .-owtng-; -~.n 

31 Act to provide for the development of a temporary 
32 state land preservation policy." 

S-3437 FILED· 4~""% "-?rBY COMMITTEE ON NATURAL RESOliRCES 
APRIL 26, 1977 "7 _;. ,.: 11 "' BERL E. l?RIE:SE, CF.AIRPERSON 

' 



• 

• 

RE?ORT 0? THE CONFERENCE COY"~I7TEE 
ON HOUSE FI~E 210 

To L~e ?reside~t o= tte Senate and ~~e S?eaker of the ~ouse 

of Rep~ese~~a~ives: 

co~ittee appcin~eC to co~siCe~ ~~e di:fe~e~ces be=ween the 

Se:1ate a~::. -:.~e Hc'...:se o~ ~e?=ese:r:a~ives 0:1 :-rc1.;.se ~ile 210, 

a b~:l for ~~ Ac~ to p~ovide :o~ a state la~d use ?Olicy, 

and ~o c~ea=e a depar~~e~t o= sc~l ccnse~atio~ a~C la~d use, 

a state la::C -.;.se policy :::ci:L~i.ssio:l, cou:1~;-.. la~C use policy 

com;~~ss~c!:s, a....,...:: to S?ec:.=::- t::e pc~.,.;e=s a.:H1 C.uti:s c:. s"...l:::::h 

ag~nc.:es, !."'eS?ect.f:.l2.:y :::ake t::e follct•li.:lg =epc:""-:.: . 
' . 

Ho~se =ile 218 as a~e:1ded, passeC a~d ~e?~i~ted jy the Ho~se. 

2.. 7:--.a"':. :io;;,se :i:e 210 as a.rr.e:1C.ed, ?as sed a.....,,: ~e;ri:1~eC: 

clause a:1C. 

T~e ge~e~a: asse~~ly 

of c~i~ical a~eas, key facilties a~d la~ge-scale deve:oprne~t, 

and p:::cvide :o;:- t~e fut·.;.::-e :.ocs ing, 

a~= rec~ea~io~al needs of t~e s~ate. 

Sec. 2. As ~sed i~ this Act 

t:..'1less t:,e ~o:1 ~ex~ ::; :_:.....E:!:""Wise ::-eq::..:i:::es: 

1. 11 State c;:-i.tical areau :neans a.."1 a:::-ea where s";j~s~an:.ial 



co~:e~e~ce cc~~it~ee Re?ort 
::-.. :. ::c 
?aca 2 

is o: r.-.Q :e than local 

a~ "F=agile c~ his~c:::ic la:1C.sn w~e:re .,;:~co::t.:::-olleC or 

sig:-..ificaJ:ce i~cludir:; s;,:>:=ela::.C.s o£ riva:-s, la~es, a:-:d 

sites~ 

c. 

wa-:.e=, " . ..... occ, a:1d local 

includi:1g but not. lir:1it.ed . . 
~o waJ~~ a~~cr~s, 

:'1ig~'.·:ay 
. . . 
l.:l-::. e~C11a~ ges i::.c:L!d.i:1g 

N;:..a~ge-scale 

-.. .. :~.ic:1 :.s likely t:o ge!"'.e:::-ate i.;s·.;.es o= Ziio=--2 tha:1 local 

-2-
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" ~. "Local c::-it.i-cal a:-ea" means any fragile O!:' his-to::-ic 

lanes o~ si.tes, :1at-.;.ral haza=d lands, o~ re!"le!,·lable reso'..l:::-c~ 

lands o: local signi~ica.~ce where st:bs~a:1-:.:.a: e\"':.C.ence 

i:1Cicates tha": t.he ur.con-t~olled or i~com?at.ib ::..e de<: .. 'e.:op::1e:.. t 

5. ''La~d prese='lation policy'' mea~s a de~ini~e ccu=se 

o~ a~t.ior. selected a~te~ eval~a~io~ of alte~~ative cou~ses 

decis.i.o!"ls the 

S2c. 3. 

a. 

co::se:r-vat.!.~rl cor:ti\:.ss:.c:;.e:::-s . 

~. 

parag:::-aph. 

thousa~d persc~s, tha~ city s~all :let pa=ticipa.te ~~ t~e 

s!"la:!..2. be three res.:.de::ts c-f t~e cotl.::t.y e:1;a~ed i:1 ac~ual 

fa r:r.i:1g operatior:.s ap:;>oii. ~ed by :.he .be arC o: s ;;.pe=· ... ·isors. 

-3-
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?a~e 

22.0 

• ·~ -;::3 ... _ .... _ 

be .,..::::._,......, • .; rr.or: 
--"1 .... -- .......... 

.c .............. ... ... _ ........ . w~~~in sixty days 

A ~ajo~ity of the ~e~~ers 

ofi.i.cial 

?Olicy co~-:~ission shall be e~:.it.leC: -:.o ~aceive ::::-ei~bt.:rseme:;.t. 

. . . - . 
s ·...:..:Jr.t.:.-:. :. -:.s !:~c:; ~.e::-~::.a -=.:.cr:s 

?Clicy cO:":..;-:-.iss ~o~ as 

least ~h::."ee 

co:::::-....2..ss :!.On. 

" ~. 

ass.:.s-:.a;;ce& 

a s:-.a-:e 

-4-

- - -.!. a..."1C ?rase.r· . .ta t.1.on 

~iis P.ct, 

to ::-aceive 

. . i ~ 

sna~.._ 

a.--:d cle:-ical 

• 

• 
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5. 

land "?~ese:-va-=.icn policy cC~"Tii.ssic:-t shall conside::- t.~e 

fo.:.lowi:1g: 

b. A ~eviet ... · of t~e avail.ab2.e ~esou~ces, grot.otth tre:.ds 

and la~d ~se issues of the co~~ty. 

c. A !:'eview of t..~e ;>~ese:-. ~ cc:np!"ehensi ve pla~s, c:-Cina!"lces, 

=esulat.i.::!1s a::d. policies of ~he local u...""lits of gover:1men~ 

~hat ~ave a::. i::1pact. on t.he \.!Se of :ar:=.. 

d. The development o! a local la~d prese=vaticn policy 

~or: 

( 1} Scl.:.d was~e C.isposa:., set·Tage t~ea ~e:-:t a:::! a~ aCeq";_!a ~e 

wa-:e:: s:J;.?ly. 

(2) Sit.:.:-:.g c: i:-:Cus<:.::-i.al, cor:t~.e::-c:.a~, eC.ucati.o:1al, 

ct..:::..t:.lra!., resiC.e::::.i2..:.. a.""'..d ;;ec:-ea:.i.c:;a:. :aci.:.it.i..~s . 

Sugges~i.o:;s 

the exec~t~ve sec~etary of t~e tem9orary state :a~d 

;>=ese::-vati~:-1 pc:icy co~.:r.issio:~. a -...~::itten re;:>crt. by Vt:ly :, 

i 978 cor:.tair.i::g ~~e :ollo\>.·i.ng: 

a. :'~e ex~e~t ~o ·;·;!:ich t:--:.e co~nty a!IC. t...~e cities in -:.!1e 

cc~~ty ha~e ado?ted zo~i~g o=~i~a~ces a~d ~ave prepa::-ed 

cori'\?=e:-.e~sive :;:la::s to be in?le:;:e~t.-aC ~y t...~e zor:.i.:-~g o.:-di.:1a:-tces. 

bca!"d a~-:! the ex~ent ::.o vi::ic~ .:~ ~c.s adopted a ?lar; fo:: ~~e 

co:tserv·a ~icr. av:d :-ecrea ~ion :1eeds of the cc'.l:-: ty . 

-5-
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c. The exte~t ~o w~ich ~,e cou~ty a~~ t~e cities and 

?=iva~e age~cies o= t~e c~u~ty have i~?le~e~ted o~ ?e~=~~q 

p.!.a:~s ::cr ~:-:e dis?osz.l o~ sc~id \o.·as:.e. 

has been c~~duc~ed. 

cor.se:::,lat.i.on of soi~~ ::-t:sources a:1C. -:~e =or.~rol and prese:va tion 

o: soil e~osion has Oee~ p=e?a=ed and i~?l~~ented. 

7. T~e ten?ora:.l'· ~ou~ ~y la:1~ prese:=-va tio:-J policy 

coz:t•nissio::s s:-;.all ~e C.issolveC e:fec~ive Janua::y I, I 9 79. 

Sec. u. 

1. ?!."'ior to ~::.e co!"'lgressio!1al C.:.s-::cic":. co::ver.tion, ~~e 

~e::-be::s o.: the ~e~?o::-a:::-y COV.!l.~Y lc.:1C. ;_:>!."ese!:"V2.ti..cn !JOlicy 

co::::::1issio:1. s!:a~l C.??Olnt c::e--t::i.~d c: i~s ;:-:-,e~e:::-sh:.? to .:.t-ee:'.~ 

(!) o:': sec';:i_o;-, t:.;;-es '--' ' ' ~, one ~e~~e~ shall be 

cc~~~ies locate~ ~it~i~ eac~ co~g~essio~al dis~~ict w~o ~ave 

been ap?ci~ted to e~te~d the conve~tic~ shall convene a~d 

polic}' c:::=issio::. o: the three ~e~~e~s, o~e shall be electe~ 

polic~' co~issioa a;>?oi..~ted t.::tder su::>pa;:~g~aph a o= st:::::section 

one (1) o: sec~io:-:. th:-ee (3) c~ t?:is ;..c::, o:1e by t:'le ::1e~ers 

a?;>oi::~ed ~..:..:;de:: s·...:~;a.rag~a?h b of t:-:at. s:JOsecti .. cn, a~a O:le 

!:y the 4\e::\be:::-s a??o:.:-.~eC: ~nder su.b;>arag:-aph c o: t:,a t 

st:bse:::tion. 

-6-
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conve:1t.io~s. 

la~d p=ese:::-va tic~ pol:..cy ccn:niss ici: shall !ia·Je O!"l.e vote at 

the coz:ve::t ticn. 

2. Wit:-.in t.'-lirty Cays o£ -:..~e last election of a mei.!.l?e!:'" 

of t:-te ten?c::-a=y s t.a te J.a::d ~::-ese ::va t.i.or. po lie~{ ~o::-cnis s ~o:-~, 

t!'-te 'te .. i7!!_:~C!:'"a::y state la:;d p::-ese::vati.c:! ?Clicy co~issio:1 s:-:al~ 

ccnve;.e a"1d c~sa::ize t>y 't.:-:e election ::~o~ i ~s mea"r'.be!:'"s of a 

A ~ajo!:'"i~y c~ t~e rne~bers 

shal: 80~s~it~~e a quo~~- a~d t~e co~c~r!:'"~nce o: a q~o~~~ 

shall be ::eq~i~ed to de~e~i~e a~y n~t~e= ::e~ating to its 

of::icial du::.ies. 

prese~va~i.o:: ?clicy cc~"'1issi.o!'! is e:lti.tled to ~eceive a for~v 

della:: pe~ diem a~d shall ~e =e~~b~rse2 fc: act~a! and 

3 • 

• 

• 

ex-:el!si..on c-f ":.i::le ~ct. ~o ex:::ee~ six :no:1~~s :o~ t~e ~i:.:.::g 

of its .:-ecc::-::1e.'1da:.i.o::s !Jy t:-.~ ::assage of a concu~=ei1-: 

whic~ the s~a~e la~d prese=va~ion policy should be i~?le~e~~ed. 

The lat~e~ :-eccr:t.~.e~dati0r: sha.:.l inc.:i...!de ;.,.·.~etl"ler it. ~s ::ecess!lry 

o::- C.esi:-a~le =o= a..'1 existi~g cr new st.at.e as;e:1cy to ~e gi"Je~ 

the ::..~?le:.-nen:.aticr.. o: -:.::.e sta::e :a~.d p::eser·,;atio:J pcl~cy. 

fc:].owi~g: 

a • 

-7-
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! ,I::G 1 :::.A 1' [ VE ~ ;HEll'.', It ·;s tL<.: 

intent of t!l~ <}'~ner.J.l <t~:se!ih!y <)t' tl',(• .:t<lt" ()f t'..l'h<~ ~.0 pf(Wich: 
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,tnL..-:.;:, t.he 1.'0\.':.o;~.t 0t:••~, .... ,~::r, t:r.~:.l·;r···; 
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lo'!:' O:hf~ ?•;~TOe;•·~ if C<'tl'I'Yil.'j (,\;t t.hiS /v;·~. 

'L T:t(~ l'.::tn:--nt·<I!Y •;t·.:lt·.~· l<:nt: prr:~·t..'I''.'<\~.:.C>n C0miii~;!;ifHI sh<tll 

'·'··~ ~h<~ ~t·\' .. (: •,..·,,t'~' p:ctn, t.he ~-·~.1~·.: st.and<l!'d ,;otl st.:rvr::: <Jnd 

tho:" S~Ctl(• l.'(.('l'<:ilt.lO~I.:.,~ llll"'C;S pl;t~l .1.1\ t''Ud~ICI.ll':<j i\ C:Onl!ll't))tl~l·.:~: J•'; 

I''"' i i n'.'(::l t·.(!t TL<-> ~:1\'(>TtV.-:-;- ;t:~Jl ,·,J;-.0 show t.l\\: .::h.:lTVJ~·:~ 
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in the use of land in the state during the prAceding f:ve 

years. 

10. The temporary state land preservation policy commiss1on 

shall be dissolved upon final action by the general assenbly 

of the recommendations presented by the temporary state land 

preservation policy commission or upon the adjournm,.,nt of 

the session of the general assembly to which the 

recommendations are presented, whichcvco:r occurs first. 

• 

DALE M. COCERJ\N 
Speaker of the llousc 

ARTHUR A. NEU 
President of the Senate 

I hereby certify that this bill originated in the House and 

is known as House File 210, Sixty-seventh Ger.eral Assembly. 

Approved __ fc..f../..::..3_0 __ • 19 77 
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ROBERT D. RAY 
Governor 

DAVID L. WRAY 
Chief Clerk of the House 
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A BILL FOR 

--------

1 An Act to amend the statutes relating to school districts by 

2 permitting the school board secretary to designate an alter-

3 nate person to receive nomination papers relating to school 

4 elections, by reenacting previous amendments to sections 

5 two hundred seventy-nine point three (279.3) of the Code 

6 authorizing the appointment of a secretary of the school 

7 board and a treasurer of the school district, and two hun-

8 

9 

10 

11 

dred ninety-eight point twenty-two (298.22) of the Code, 

authorizing the school board secretary to register bonds, 

by legalizing all acts of a treasurer of the school dis­

trict appointed in compliance with section two hundred 

12 seventy-nine point three (279.3) of the Code, and by legal-

13 izing school district bond issues subject to approval by a 

14 vote of the people which may have been registered in com-

15 pliance with section two hundred ninety-eight point twenty-

16 two (298.22) of the Code. 

17 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

18 

19 

20 

21 

22 

H-3082 

1 Amend House File 209, pacre 1, lines 33 and 34 
2 by striking the words "shali not be a teacher or'other 
3 employee o= the l::oard" and inserting in lieu thereof 
4 the words "nay be another e:::ployee of the board". 

H-3082 FILED- K-~J/.:J/17 BY THOHPSO~ of Polk 
F~BR~ARY 24, 1977 
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1 Section 1. Section two hundred seventy-seven point four 

2 (277.4), unnumbered paragraph one (1), Code 1977, is amended 

3 to read as follows: 

4 Nomination papers for all candidates for election to office 

5 in each school district shall be filed with the secretary 

6 of the school board not more than sixty-five days, nor less 

7 than forty days prior to the election. Nomination petitions 

8 shall be filed not later than five o'clock p.m. on the last 

9 day for filing. If the school board secretary is not readily 

10 available during normal office hours, the secretary may 

11 designate a full-time employee of the school district who 

12 is ordinarily available to accept nomination papers under 

13 this section. Each candidate shall be nominated by a petition 

14 signed by not less than ten eligible electors of the district. 

15 To each such petition shall be attached the affidavit of an 

16 eligible elector of the district that all of the signers 

17 thereof are electors of such district and that the signatures 

18 thereto are genuine. The candidate being nominated by the 

19 petition may sign the affidavit only if he or she personally 

20 circulated the petition. If the affiant also signed the 

21 nomination petition, that signature shall not be counted 

22 toward the total required by this section. The petition 

23 shall include the affidavit of the candidate being nominated, 

24 stating fi±s the candidate's name, fi~s place of residence, 

25 that fie such person is a candidate and is eligible for the 

26 office fie the candidate seeks, and that if elected fie the 

27 candidate will qualify for the office. 

28 Sec. 2. Section two hundred seventy-nine point three 

29 (279.3), Code 1977, is amended by striking the section and 

30 inserting in lieu thereof the following: 

31 279.3 APPOINTMENT OF SECRETARY AND TREASURER. At the 

32 meeting of the board the first secular day after the seventh 

33 day in July the board shall appoint a secretary who shall 

34 not be a teacher or other employee of the board. It shall 

35 also appoint a treasurer who may be another employee of the 
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1 board. These officers shall be appointed from outside the 
' 

2 membership of the board for terms of one year beginning with 

3 the first secular day after the seventh day in July which 

4 appointment and qualification shall be entered of record in 

5 the minutes of the secretary. They shall qualify within ten 

6 days following appointment by taking the oath of office in 

7 the manner required by section two hundred seventy-seven point 

8 twenty-eight (277.28) of the Code and filing a bond as required 

9 by section two hundred ninety-one point two (291.2) of the 

10 Code and shall hold office until their successors are appointed 

11 and qualified. 

12 Sec. 3. Section two hundred ninety-eight point twenty-

13 two (298.22), Code 1977, is amended by striking the section 

14 and inserting in lieu thereof the following: 

15 298.22 FORM--RATE OF INTEREST--WHERE REGISTERED. All 

16 of said bonds shall be substantially in the form provided 

17 for county bonds, but subject to changes that will conform 

18 them to the action of the board providing therefor; shall 

19 run not more than twenty years, and may be sooner paid if 

20 so nominated in the bond; bear a rate of interest not exceed-

21 ing seven percent per annum, payable semiannually; be signed 

22 by the president and countersigned by the secretary of the 

23 board of directors; and shall not be disposed of for less 

24 than par value, nor issued for other purposes than this chapter 

25 provides. 

26 All of said bonds, when issued, shall be delivered to the 

27 secretary of the board of directors, who shall register them 

28 in a book to be kept for that purpose, and shall deliver them 

29 when they have been properly countersigned. 

30 The expenses of engraving and printing of bonds may be 

31 paid out of the general fund. 

32 Sec. 4. The general assembly finds and declares that the 

33 Sixty-sixth General Assembly in 1975 intended to amend section 

34 two hundred seventy-nine point three (279.3) of the Code to 

35 read as it appears in section two (2) of this Act, that the 
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1 section was so printed in the Code of 1977 and may have been 

2 relied upon in good faith by school districts in this state, 

3 but that doubts have arisen as to the validity o£ the 1975 

4 action purporting to amend section two hundred seventy-nine 

5 point three (279.3) of the Code. All acts taken by a treasurer 

6 of a school district appointed on or after July 1, 1974 in 

7 reliance upon section two hundred seventy-nine point three 

8 (279.3) of the Code as amended by Acts of the Sixty-sixth 

9 General Assembly, 1975 Session, chapter eighty-one (81) section 

10 one hundred thirty-four (134), are hereby legalized and 

11 validated. 

12 Sec. 5. The general assembly hereby finds and declares 

13 that the Sixty-fifth General Assembly in 1974 intended to 

14 amend section two hundred ninety-eight point twenty-two 

15 (298.22) of the Code to read as it appears in the preceding 

16 section of this Act, that the section was so printed in the 

17 Code of 1975 and the Code of 1977 and may have been relied 

18 upon in good faith by school districts in this state in 

19 handling bond issues approved by their respective electorates, 

20 but that doubts have arisen as to the validity of the 1974 

21 action purporting to amend section two hundred ninety-eight 

22 point twenty-two (298.22) of the Code. All school district 

23 bond issues registered with school district treasurers on 

24 or after July 1, 1974 in reliance upon section two hundred 

25 ninety-eight point twenty-two (298.22) of the Code as amended 

26 by Acts of the Sixty-fifth General Assembly, 1974 Session, 

27 chapter one thousand one hundred one (1101), section seventy-

28 three (73), are hereby legalized and validated. 

29 EXPLANATION 

30 This bill makes three specific amendments to the school 

31 election laws of Iowa. One authorizes the school board 

32 secretary in each district to delegate to another school 

33 district employee the function of accepting nomination papers 

34 of school board candidates, if the other employee is more 

35 readily available at times than the secretary. The other 

-3-
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1 two amendments strike and reenact without substantial chanqe 

2 sections 279.3, providing for appointment of the school bonrd 

3 secretary and treasurer, and 298.22, providing thu.t school 

4 district bonds sold after a favorable vote of the people must 

5 be registered by the school board secretary. The school board 

6 treasurer was formerly an elective officer, and the function 

7 of registering school bonds formerly rested with the county 

8 auditor. Doubts have been raised about the adequacy of the 

9 titles of the bills which included amendments that placed 

10 these sections in their present form. For this reason, 

11 legalizing sections are included in the bill to validate any 

12 actions by school district treasurers appointed under section 

13 279.3, and bond issues that may have been registered by school 

14 board secretaries under section 298.22, since they were so 

15 amended. 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 
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H-3132 
1 

HOUSE FILE 209 

Amend House File 209 as follows: 
2 
3 
4 
5 
6 
7 
8 
9 

1. Page 1, by striking lines 31, 32 and 33, and 
inserting in lieu thereof the follo,-ring: 

"279.3 APPOINTHENT OF SECRETARY AND TP.EASURER. 
At a regular or special meeting of the board held 
in July prior to or on July fifteenth the board shall 
appoint a secretary \·:he shall". 

2. Page 2 1 by striking line 3 and inserting in 
lieu thereof the words "the date of appointment, and 
the". 

3. Page 2 1 by inserting after line 11 the 
follovling: 

"Sec. Section t~ro hundred seventy-nine point 
thirty-tv70C27 9. 3 2) 1 unnumbered paragraph one ( 1) 1 

Code 1977 1 is amended to read as follows: . 

10 
11 
12 
13 
14 
15 
16 
17. 
18 
19 
20 
21 
22 
23 

The board shall fix the compensation to be paid 
the secretary. No member of the board e~-~~ea5'd.~e~ 
shall receive compensation for official services, 
e*ee~~-~fia~-f~-ee~se~fea~ea-afs~~fe~s-~~a~eeft~af~ 
a-ef~~-~a~f~~-a-~ep~±a~fefi-~ess-~fiafi-eRe-~fie~saRe7 
~fie. The board may pay a ±e~a=±y-~Ha±f§~ea school 
treasurer a reasonable compensation. 

4. Page 3, line 23, by striking the ~rords "district 
24 treasurers" and inserting in lieu thereof the \-rords 

"board secreta~ies". 25 
26 5. Amend the title, line 1 by striking the word 
27 "amend" and inserting in lieu thereof the following: 
28 "make technical amendments to". 29 6. Amend the title, line 4 by adding after the 
30 word "elections," the following: "by permitting any 
31 school board to compensate a school treasurer,". 

H-3132 FI~ED, ADOPTEDlf9~BY MONROE of Des Moines 
MARCH 3, 1977 

"'P."""---.- •• . t .• "' ••... 
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Education 
Merritt, Chairperson 
De Koster 

A Slater --
.. 

HOUSE FILE 

By COMMITTEE ON STATE 
GOVERNMENT 

(As Amended and Passed by the House) 
~~ 

,...? 
Passed House, Date '1-3.:<- 77(f-/S73)Passed Senate. Date lf-18"-77(J./o7~) 

Vote: Ayes flo Nays Vote: Ayes ~7 Nays 
-~:...---­

'-. 
Approved )tid~ 1~/??Z . Q."l/~~o(N"'") 

f ~ Z ./1..-<---<J~-..J.......-- o.+ltcr(n:>~i)~ 
"4d- d -A .J~ <1/~ 0 /77 (f· ,u~) 

A BILL FOR ~F-6 
1 An Act to make technical amendments to the statutes relating to 

2 school districts by permitting the school board secretary 

3 to designate an alternate person to receive nomination 

4 papers relating to school elections, by permitting any 

5 school board to compensate a school treasurer, by 

6 reenacting previous amendments to sections two hundred 

7 seventy·-nine point three (279. 3) of the Code authorizing 

8 the appointment of a secretary of the school board and 

9 a treasurer of the school district, and two hundred 

10 ninety-eight point twenty-two (298.22) of the Code, 

11 authorizing the school board secretary to register bonds, 

12 by legalizing all acts of a treasurer of the school district 

13 appointed in compliance with section two hundred seventy-

14 nine point three (279.3) of the Code, and by legalizing 

15 school district bond issues subject to approval by a vote 

16 of the people which may have been registered in compliance 

17 with section two hundred ninety-eight point twenty-

18 two (298.22) of the Code. 

19 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

20 

21 

22 

23 

24 

25 

(.I'll Jf,;>Uil ':Ill I 
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1 Section 1. Section two hundred seventy-seven point four 

2 (_277 .41, unnumbered paragraph one (11, Code 1977, is amended 

3 to read as follows: 

4 Nomination papers for all candidates for election to office 

5 in each school district shall be. filed with the secretary 

6 of the school board not more than si.xty-five days, nor less 

7 than forty days prior to the election. Nomination petitions 

S shall be filed not later than five o'clock p.m. on the last 

9 day for filing. If the school board secretary is not readily 

10 

11 

12 

13 

14 

15 

16 

17 

18 

20 

2 1 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

available during normal office hours, the secretary may 

designate a full-time employee of the school district who 

is o~2inarily available to accept nomination papers under 

this section. Each candidate shall be nominated by a petition 

signed by not less than ten eligible electors of the district. 

To each such petition shall be attached the affidavit of an 

eligible elector of the district that all of the signers 

thereof are electors of such district and that the signatures 

thereto are genuine. The candidate being nominated by the 

petition may sign the affidavit only if he or she personally 

circulated the petition. If the affiant also signed the 

nomination petition, that signature shall not be counted 

toward the total required by this section. The petition shall 

include the affidavit of the candidate being nominated, stating 

lti:~ the candidate's name, h:i:s place of residence, that l'ie 

such person is a candidate and is eligible for the office 

ft.e tb.e candidate seeks, and that if elected i'ie the candidate 

will qualify for the office. 

Sec. 2. Section two hundred seventy-nine point three 

(279.3), Cede 1977, is amended by striking the section and 

inserting in lieu thereof the following: 

279.3 7\PPOI~TM:::i:~T OF SECRETARY AND TREASURER. At a rcqular 

or special meeting of the board held in July prior to or on 

July fifteenth the board shall appoint a secretary who sha.ll 

not be a teacher or other employee of the board. It shall 

also appoint a treasurer who may be another employee of the 

-1-
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2 

3 

4 

5 

6 

7 

s 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

board. These officers shall be appointed from outside the 

membership of the board for terms of one year beginning with 

the date of appointment, and the appointment and qualification 

shall be entered of record in the minutes of the secretary. 

They shall qualify within ten days following appointment by 

taking the oath of office in the manner required by section 

two hundred seventy-seven point twenty-eight (277.28} of the 

Code and filing a bond as required by section two hundred 

ninety-one point two (291.21 of the Code and shall hold office 

until their successors are appointed and qualified. 

Sec. 3. Section two hundred seventy-nine point thirty­

two (279.32), unnlli~bered paragraph one (1), Code 1977, is 

amended to read as follows: 

The board shall fix the compensation to be paid the 

secretary. No member of the board e~-.e,~east!~e~ shall receive 

compensation for official services7-e.Heet?-~-~fia~-±n-eense±-iaaoeea 

ei:soe~·i:eoes-ehae-eefteai:n-a-e~ey-M\'i:l'Hj-t:t-l?-6!''1:!±a~±en-±ess-~fian 

ene-enet18ana.,-~he. The board may .t?ay a ±~a±±y-~tla±±~±eti 

school treasurer a reasonable compensation. 

Sec. 4. Section two hundred ninety-eight point twenty­

two (298.22), Code 1977, is amended by striking the section 

and inserting in lieu thereof the following: 

293.22 FORM--RATE OF L~TEREST--'NHERE REGISTERED. All 

of said bonds shall be substantially in the form provided 

for county bonds, but subject to changes that will conform 

them to the action of the board providing therefor; shall 

run not more than twenty years, and may be sooner paid if 

so nominated in the bond; bear a rate of interest not exceed­

ing seven percent per annum, payable semiannually; be signed 

by the president and countersigned by the secretary of the 

board of directors; and shall not be disposed of for less 

than par value, nor issued for other purposes than this chapter 

:provides. 

All of said bonds, when issued, shall be delivered to the 

secretary of the board of directors, who shall register them 

-2-· 
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1 in a book to be kept for that purpose, and shall deliver them 

2 when they have been properly countersigned. 

3 The expenses of engraving and printing of bonds may be 

4 paid out of the general fund. 

5 Sec. 5. The general assembly finds and declares that the 

6 Sixty-sixth General Assembly in 1975 intended to amend section 

7 two hundred seventy-nine point three (279. 3) of the Code to 

8 read as it appears in section two (2) of this Act, that the 

9 section was so printed in the Code of 1977 and may have been 

10 relied upon in good faith by school districts in this state, 

11 but that doubts have arisen as to the validity of the 1975 

12 action purporting to amend section two hundred seventy-nine 

13 point three (279.3) of the Code. All acts taken by a treasurer 
14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

of a school district appointed on or after July 1, 1974 in 

reliance upon section two hundred seventy-nine point three 

(279.3} of the Code as amended by Acts of the Sixty-sixth 

G~neral Assembly, 1975 Session, chapter eighty-one (81) section 

one hundred thirty-four (134}, are hereby legalized and 

validated. 

Sec. 6. The general assembly hereby finds and declares 

that the Sixty-fifth General Asse1nbly in 197 4 intended to 

amend section two hundred ninety-eight point twenty--two 

(298.22) of the Code to read as it appears in the preceding 

section of this Act, that the section was so printed in the 

Code of 1973 and the Code of 1977 and may have been relied 

upon in good faith by school districts in this state in 

handling bond issues approved by their respective electorates, 

but that doubts have arisen as to the validity of the 1974 

action purporting to amend section two hundred ninety-eight 

point twenty-two (298.22) of the Code. All school district 

bond issues registered with school board secretaries on or 

after July 1, 1974 in re.liance upon section two hundred ninety­

eight point twenty-two {_298. 22} of the Code as amended by 

Acts of the Sixty-fifth eeneral Assembly, 1974 Session, chapter 

one thousand one hundred one (1101), section seventy--three 

-3-
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(_73), a.re hereby legalized and validated. 

2 EXPLANATION 

3 This bill makes three specific amendments to the school 

4 election laws of Iowa. One authorizes the school board 

5 secretary in each district to delegate to another school 

7 

8 

o district employee the function of accepting nomination papers 

of school board candidates, if the other employee is more 

readily available at times than the secretary. The other 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

two amendments strike and reenact without substantial change 

sections 279.3, providing for appointment of the school board 

secretary and treasurer, and 298.22, providing that school 

district bonds sold after a favorable vote of the people must 

be registered by the school board secretary. The school board 

treasurer was formerly an elective officer, and the function 

of registering school bonds formerly rested with the county 

auditor. Doubts have been raised about the adequacy of the 

titles of the bills which included amendments that placed 

these sections in their present form. For this reason, 

legalizing sections are included in the bill to validate any 

actions by school district treasurers appointed under section 

279.3, and bond issues that may have been registered by school 

board secretaries under section 298.22, since they were so 

amended. 
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HOUSE FILE 209 

H-3716 
~ 1 · Amend the Senate amendment n-3692 to F-ouse File· 

2 209, as amended, passed, and reprinted by the House, 
3 as follows: 
4 1. Page 1, by inserting after line 2 the following 
5 amendment: 
6 " • Page 1, by inserting ~efore line 1 the 
7 follOWing section: 
8 "Section 1. Section two hundred seventy-four point 
9 thirteen (274.13), Code 1977, is amended by striking 

10 the section and inserting in lieu thereof the 
11 following: 
12 27 4. 13 AT'!'ACHINC:: TERRITORY TO ADJOININ~ DISTRIC'!'. 
13 Any portion of the landm·mers in a school district 
14 may file a petition with the area education agency 
15 administrator to include their land or a portion of 
16 their land within the boundaries of an adjacent school 
17 district. The area education agency administrator 
18' shall transmit the petition to the board of directors 
19 of the area education agency for review. If the roard 
20 approves the transfer, the area education agency 
21 administrator, following approval by the hoard of 
22 the affected adjacent uistrict, shall by a written 
23 order attach the part thus affected to the adjoining 
24 school district. One copy of the order shall be 4l 25 transmitted to the secretary of each school district 
26 involved in the transfer who shall record the transfer 
27 and make the proper designation on the plat of the 
28 district. One copy of the order shall also he 
29 transmitted to the department of purlic instruction."" 
30 2. Page 1, by inserting after line 15 the following 
3 1 arnendmen t : 
32 " Page 4, by inserting after line 1 the 
33 following section: 
34 "Sec. . Section two hundred seventy-four point 
35 fourteen WL• .. 11L), Code 1977, is repealed."" 
36 3. Page 1, hy inserting after line 15 the following 
3 7 amendment: 
38 " Amend the title, line 2, by inserting after 
39 the word "by" the words "revising the provisions 
40 relating to attacr~ent of portions of school districts 
41 to adjoining school districts, by"." 
42 4. By numbering and renurn~ering sections as 
4 3 necessary. 

H-3716 FILED,NOT GERMANE BY SCHROEDER of Pottawattamie 
APRIL 22, 1977 C:t ,.,y 7o} 



HOUSE FILE 209 

S-3366 

1 
2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 

Amend House File 209, as a~ended, passed, and 
reprinted by the House, as follows: 

1. Page 2, by inserting after line 19 the following 
section: 

"Sec. . Section two hundred ninety-one point 
two (291.2), Code 1977, is amended to read as follows: 

291.2 BONDS OF SECRETARY AND TREASURER. The 
secretary and treasurei shall give bond to the school 
corporation irl such penalty as the board may require, 
and with sureties to be approved by it, which bond shall 
be filed with the president, conditioned for the faith-
ful performance of t~e official duties of office, but in 
no case less than five hundred dollars. The secretarv and 
treasurer rnav give bond under a sinale blanket bond coverina 
other emolovees of the district." 

2. Amend the title, l~ne 5, by inserting after the 
word "by" the words "per.nitting a single blanket bond for 
all employees including the se~retary and treasurer of a 
school district, by". 

3. By numbering and ren~~ering sections as 
necessary. 

S-3366 FILED- d .. ~ ~/..tt!> {ttto} BY 
APRIL 19 I 1977 

WILLARD R. HA..~SEN 



HOUSE FILE 209 
H-3717 

1 Amend the Senate amendment H-3692 to House File 
2 209, as amended, passed, and reprinted by the House, 
3 as follows: 
4 1. Page 1, by inserting after line 2, the following 
5 amendment : 
6 " Page 1, by inserting before line 1 the 
7 following section: 
8 "Sec. • Section two hundred seventy-five point 
9 twenty-fiv;-(275.25), Code 1977, is amended by striking 

10 the section and inserting in lieu thereof the 
11 following: 
12 275.25 ELECTION OF DIRECTORS. If the proposition 
13 to establish a new corporation carries under the 
14 method provided, the board of the reorganized district 
15 shall consist of the nernhers of the boards of the 
16 districts involved in the reorganization who are 
17 residents of the reor;anized district until the second 
18 regular school election held thereafter, e~:cept as 
19 otherwise provided in this section. Terms of office 
20 of such members shall be extended beyond their 
21 expiration to the organizational meeting after the 
22 second regular school election held thereafter. 
23 Vacancies occurring on the board during the period 
24 shall be filled by appointment of the remaining 
25 members. . 
26 At the first election at which rnernrers will be 
27 elected, three members of the board shall remain in 
28 office, one for a one-year term, one for a two-year 
29 term, and one for a three-year term. The determination 
30 of the members to be retained shall be made by lot. 
31 At the election, one member shall be elected for a 
32 one-year term and one for a two-year term, except 
33 in districts which include all or part of a city of 
34 fifteen thousand or more population and in districts 
35 in which the proposition to establish a new corporation 
36 provides for seven directors, two directors shall 
37 be elected for a three-year term. Provided, ho\vever, 
38 that in all community school districts which include 
39 a city of fifteen thousand or more population and 
40 which became effective prior to July 4, 1955, and 
41 in all comMunity school districts containing a city 
42 which has attained a population of fifteen thousand 
43 or more as shown by the most recent decennial federal 
44 census, the board of directors shall consist of seven 
45 members. The county board of supervisors shall canvass 
46 the votes and the county commissioner of elections 
47 report the results to the area education agency 
48 administrator who shall notify the persons who are 
49 elected directors. 
50 The board consisting of members of the former 



H-3717 
Page 2 

1 school districts shall organize within fifteen days 
2 following the effective date of the reorganization 
3 upon call of the aci.'Tiinistrator. The board of directors 
4 shall have complete control of the employment of all 
5 personnel for the newly-formed corn.rnunity school 
6 district for the ensu.i ng school yer..,r; Following the 
7 organization of the hoard, the board shall estahlish 
8 policy, organize curriculum, enter into contracts 
9 and complete such other planning and take such action 

10 as is essential for the efficient management of the 
11 newly-formed community school district."" 
12 2. Page 1, by inserting aft~r line 15 the following 
13 amendment: 
14 " • Amend the title, line 2, by inserting after 
15 the word "by" the words "revising the composition 
16 of the board of directors of a reorganized school 
17 district 1 by'r." 
18 3. By numbering and ren~ering sections as 
19 necessary. 

H-3717 FILED, RULED NOT BY SCHROEDER of Pottawattamie 
GE&~E; MOVED TO SUSPEND 
RULES TO CONSIDER, LOST (f/·/S7.J) 

APRIL 22 I 1977 

SENATE AMENDMENT TO HOUSE FILE 209 

H-3692 
1 Amend House File 209, as amended 1 passed and 

reprinted by the House as follows: 2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
lo 
17 
18 
19 
20 
21 

1. Page 2, by inserting afer line 19 .the following 
section: 

"Sec. Section two hundred ninety-one point 
two (291.2); Code 1977 1 is amended to read as follows: 

291.2 BONDS OF SECRETARY AND TREASURER. The 
sec=etary and treasurer shall give bond to the school 
corporation in such penalty as the board may require 1 

and wi~~ sureties to be approved by it, which bond shall 
be filed with the president, conditioned for the faith-
ful performance of n~s the official duties of office, but in 
no case less than five hundred dollars. The secretary and 
treasurer may give bond under a single blanket:. bone. covering 
ot.."ler ec-;:)::.ovees of the ciistric::. ". 
- 2. Amend the title, line ~, by inserting after tne 
word "by" the words "permitting a si:::1gle blanket bond for 
all employees including ~,e secretary and treasurer of a 
school district, by". 

3. By numbering and 
necessary. 

renumbering sections as 
- .. ~ "'~~-'- (tS"73) 

1.1,...._....~ 
H-36g2 FILED: RECEIVED FROM SENATE 
A?RIL 20, 1917 
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AN ACT 

TO MAKE TECHNICAL AMENDMENTS TO THE STATUTES RELATING TO 

SCHOOL DISTRICTS BY PERMITTING A SI~GLE BLA~KET BOND 

FOR ALL EMPLOYEES INCLUDING THE SECRETARY AND TREA­

SURER OF A SCHOOL DISTRICT, BY PERMTTTJ~G TilE SCHOOL 

BOARD SECRETARY TO DESIGNATE A:< ALTER~ATE PERSON TO 

RLCEIVE NOMINATION PAPERS RELATING TO SCHOOL ELECTIONS, 

BY PERMITTING ANY SCHOOL BOARD TO COMPEt;SATE A SCIIOOL 

TREASURER, BY REENACTI~G PREVIOUS AMEKD~ENTS TO SEC­

TIO~S TWO HUNDRED SEVENTY-NINE POI~T THREE (279.3) 

OF THE CODE AUTHORIZING THE APPOINTMENT OF A SECRE­

TARY OF THE SCHOOL BOARD AND A TREASURER OF THE 

SCHOOL DISTRICT, A~D TWO HUNDRED NINETY-EIGHT POINT 

TWENTY-TWO (298.22) OF THE CODE, AUTHORIZING THE 

SCHOOL BOARD SECRETARY TO REGISTER BONDS, BY LEGALIZ­

ING ALL ACTS OF A TREASURER OF THE SCHOOL DISTRICT 

APPOI~TED IN COMPLIANCE WITii SECTION TWO HUNDRED 

SEVENTY-NINE POINT THREE (279. 3) OF THE CO::n., AND BY 

LEGALIZING SCHOOL DISTRICT BOND ISSUES SUBJECT TO 

APPROVAL BY A VOTE OF THE PEOPLE m!ICH MAY HAVE BEEN 

REGISTERED IN COMPI.IAt;CE WITH SECTION TWO HUNDRED 

NINETY-EIGHT POINT TWENTY-TWO (298.22) OF THE CODE. 

BE IT ENACTED BY THE GENERAL ASSEMBLY OF TliE STATE OF IOWA: 

Section 1. Section two hundred seventy-seven point four 

(277.4), unnumbered ~aragraph one (1), Code 1977, is amended 

to read as follows: 

Nomination papers for all candidates for election to office 

in each school district shall be f1led with the secretary 

of the school board not more than sixty-five days, nor less 

than forty days prior to the election. Nomination petitions 

shall be filed not later than five o'clock p.m. on the last 

day for filing. If the school board secretary is not readily 

available during normal of:ice hours, the secretary may 

designate a full-tlme em~loyee of the school district who 

e -
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is ordinarily available to accept nomination papers under 

this section. Each candidate shall be nominated by a petition 

signed by not less than ten eligible electors of the district. 

To each such petition shall be attached the affidavit of an 

eligible elector of the district that all of the signers 

thereof are electors of such district and that the signatures 

thereto are genuine. The candidate being nominated by the 

petition may sign the affidavit only if he or she personally 

circulated the petition. If the aff1ant also signed the 

nomination petition, that signature shall not be counted 

toward the total required by this section. The petition shall 

include the affidavit of the candidate being nominated, stating 

~~s the candidate's name, k±~ place of resiCence, that ke 

such person is a candidate and is eligible for the office 

ke the candidate seeks, and that if elected ke the candidate 

will qualify for the office. 

Sec. 2. Section two hundred seventy-nine point three 

(279.3), Code 1977, is amended by striking the section and 

inserting in lieu thereof the following: 

279.3 APPOINTMENT OF SECRETARY AND TREASURER. At a regular 

or special meeting of the board held in July prior to or on 

July fifteenth the board shall appoint a secretary who shall 

not be a teacher or other employee of the board. It shall 

also appoint a treasurer who may be another employee of the 

board. These officers shall be appointed from outside the 

membership of the board for terms of one year beginning w1th 

the date of appointment, and the appointment and qualification 

shall be entered of record in the minutes of the secretary. 

They shall qualify within ten days following appointment by 

taking the oath of office in the manner required by sect1on 

two hundred seventy-seven point twenty-eight (277.28) of the 

Code and filing a bond as required by section two hundred 

I ,. 
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ninety-one point two (291.2) of the Code and shall hold office 

until their successors are appointed and qualified. 

Sec. 3. Section two hundred seventy-nine point thirty­

two (279.32), unnumbered paragraph one (1), Code 1977, is 

amended to read as follows: 

The board shall fix the compensation to be paid the 

secretary. No member of the board er-tr~ss~re~ shall recc1ve 

compensation for official services 7-~~eert-that-~"-eesse~±aated 

d±~tr±ets-that-eefttai"-a-e±ty-havift~-a-~e~~~atieft-~ess-thaft 

efte-theusaftd7-the~ board may pay a ~e~e±iy-~ua~~f~ed 

school treasurer a reasonable compensation. 

Sec. 4. Section two hundred ninety-one point two (291.2), 

Code 1977, is amended to read as follows: 

291.2 BONDS OF SECRETARY AND TREASURER. The secretary 

and treasurer shall give bond to the school corporation in 

such penalty as the board may require, and with sureties to 

be approved by it, which bond shall be filed with the 

president, conditioned for the faithful performance of h~s 

the official duties of office, but in no case less than five 

hundred dollars. The secretary and treasurer may give bond 

under a single blanket bond covering other employees of the 

district. 

Sec. 5. section two hundred ninety-eight point twenty­

two (298.22), Code 1977, is amended by striking the section 

and inserting in lieu thereof the following: 

298.22 FORM--RATE OF INTEREST--~IERE REGISTERED. All 

of said bonds shall be substantially in the form provided 

for county bonds, but subject to changes that will conform 

them to the action of the board providing therefor; shall 

run not more than twenty years, and may be sooner paid if 

so nominated in the bond; bear a rate of interest not exceedina 

seven percent per annum, payable semiannually; be signed by 

the president and countersigned by the secretary of the board 

e 
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of directors; and shall not be dis~osed of for less than par 

value, nor issued for other purposes than this chapter 

provides. 

All of said bonds, when issued, shall be delivered to the 

secretary of the board of directors, who shall reqister them 

in a book to be kept for that purpose, and shall deliver them 

when they have been properly countersigned. 

The expenses of engraving and printing of bonds may be 

paid out of the general fund. 

Sec. 6. The general assembly finds and declares that the 

Sixty-sixth General Assembly in 1975 intended to amend section 

two hundred seventy-nine point three (279.3) of the Code to 

read as it appears in section two (2) of this Act, that the 

section was so printed in the Code of 1977 and may have been 

relied upon in good faith by school districts in this state, 

but that doubts have arisen as to the validity of the 1975 

action purporting to amend section two hundred seventy-nine 

point three (279.3) of the Code. All acts taken by a treasurer 

of a school district appointed on or after July 1, 1974 in 

reliance upon section two hundred seventy-nine point three 

(279.3) of the Code as amended by Acts of the Sixty-sixth 

General Assembly, 1975 Session, chapter eighty-one (81), 

section one hundred thirty-four (13U), are hereby legalized 

and validated. 

Sec. 7. The general assembly hereby finds and declares 

that the Sixty-fifth General Assembly in 197U intended to 

amend section two hundred ninety-eight point twenty-two 

(298.22) of the Code to read as it appears in the preceding 

section of this Act, that the section was so printed in the 

Code of 1975 and the Code of 1977 and may have been relied 

upon in good faith by school districts in this state in 

handling bond issues approved by their respective electorates, 

but that doubts have arisen as to the validity of the 1974 
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action purporting to amend section two hundred ninety-eight 

point twenty-two (298.22) of the Code. All school district 

bond issues registered with school board secretaries on or 

after July 1, 1974 in reliance upon section two hundred ninety­

eight point twenty-two (298.22) of the Code as amended by 

Acts of the Sixty-fifth General Assembly, 1974 Session, chapter 

one thousand one hundred one (1101), section seventy-three 

(73), are hereby legalized and validated. 

DALE M. COCHRAN 
Speaker of the House 

ARTHUR A. NEU 
President of the Senate 

I hereby certify that this bill originated in the House and 

is known as House File 209, Sixty-seventh General Assembly. 

Approved -----------------

ROBERT D. RAY 
Governor 

DAVID L. WRAY 
Chief Clerk of the House 
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