By COMMITTEF ON STATE GOVERNMENT

(Formerly Study Bill 337)

Passed House, Date 5.2. v7/(y 34,) Passed Senate, Date

Vote: Aves 7.2 Nays & Vote: Ayes Nays
Approved

A BILL FOR

1 An Act relating to the publication ¢f administrative rules.

2 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IQWA:
3

HOUSE FILE 2099
H-5200

Amend House File 2099 as follows:

1. Page 5, by striking lines 30 through 34 and
inserting in lieu thereof the following: "distributed
with each order for purchase of the Code and-the-priee
sSet-for-she-Code-and-adnintserarive~code-aa-provided
aboave-shalti-ineinde-the-coste-of-pokii~the~-Code-and
adminiakrarsve—cade, Hewevers-4&he The Iowa
administrative code er, its supplements, the Iowa".

- 2. Page 6, by striking lines 8 and 9 and inserting
in lieu thereof the following: "distribution ef-¢he
fova-adminiséerasive-code~or-ita—auppiements, "
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Amend House File 2099 as follows:

1. Page 1, by striking lines 21 ;hroug? 27 and
inserting in lieu thereof the following: t@an twenty-~
five members, the agency must give lnﬁeresteq persons
an opportunity to make oxral presen§§tlon a?eerd:?g
te-ageaey—faéee—ahéeh—géve—the-pub*te-ﬁegrzesg—taan
twenty-éays-neééee—eé-the—time—when—aﬁét:agfp,aee _
wheee-efa&—preseneatéea—aay—be—made7-aaafwﬁeeh—p?erde
Eef-ehe-efeeeﬁeatiea-pféef-te—ageney-aee;ea-en-tae
saie-whiéh-és—&he—eebéeet-eé—the—pfeeeeétng. The
opportunitv Zor oral presentation mus§ bg held ac
Yeast twentv cavs atter publication of tne notice
oF 1ts time and place in the Ilowa administrative
Fulletin. <The agency shall consider fully”.

Dt
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Section 1. Section seventeen A point four (17A.4),
subsections one (1), four (8), and five (5), Code 1977, are
amended to read as follows:

1. Prior to the adoption, amendment, or repeal of any
rule an agency shall:

a. Give notice of its intended action by submitting two
copies of the notice to the Code editor to be published in
the "Iowa Administrative €ede Bulletin" created pursuant to
section 17A.6. Any notice of intended action shall be
published at least thirty-five days in advance of the actiocn.
The notice shall include a statement of either the terms or
substance of the intended action or a description of the
subjects and issues involved, and the time when, the place
where, and the manner in which interested persons may present
their views thereon.

b. Afford all interested persons not less than twenty
days to submit data, views or arguments in writing. If timely
requested in writing by twenty-five interested persons, by
a governmental subdivision, by the administrative rules review
committee, by an agency, or by an association having not less
than twenty-five members, the agency must give interested
persons an opportunity to make oral presentation according
to agency rules which give the public not less than twenty
days notice of the time when and the place where oral
presentation may be made, and which provide for the
presentation prior to agency action on the rule which is the
subject of the proceeding. The agency shall consider fully
all written and oral submissions respecting the proposed rule.
Within one hundred eighty days following either the notice
published according to the provisions of subsection 1,
paragraph "a" or within one hundred eighty days after the
last date of the oral presentations on the propcsed rule,
whichever is later, the agency shall adopt a rule pursuant
to the rule-making proceeding or shall terminate the proceeding

by publishing notice of termination in the Iowa administrative
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eede bulletin. If requested to do so by an interested person,
either prior to adoption or within thirty days thereafter,

the agency shall issue a concise statement of the principal
reasons for and against the rule it adeopted, incorporating
therein the reasons for overruling considerations urged against
the rule.

c. Upon the request of at least two members of the adminis-
trative rules review committee publish in the Iowa
administrative eede bulletin ap estimate of the economic
impact of ke a proposed rule adeptieny-amendment;-er-repeat
upon all persons affected by it and upon the agency itself.

If the agency determines that such an estimate cannot be
formulated the reasons for impossibility of formulation shall
be published instead of the estimate. An estimate shall be
published at least fifteen days in advance of the adoption,
amendment or repeal of the rule. 1In the case of a rule issued
under subsection 2 or made effective under the provisions

of section 17A.5, subsection 2, paragraph "b", an estimate,

or the reasons for the impossibility of formulating an estimate
shall be published within thirey forty-five days of the

request,
4. a. If the administrative rules review committee created
by section 17A.8 or the attorney general finds objection to

all or some portion of a proposed rule because that rule 1is
deemed to be unreascnable, arbitrary, capricious or otherwise
beyond the authority delegated to the agency, the committee
or attorney general may, in writing, notify the agency of

the objection prior to the effective date of such a rule.

In the case of a rule issued under subsection 2, or a rule
made effective under the terms of section 17A.5, subsection
2, paragraph "b", the committee or attorney general may notify
the agency of such an objection within seventy days of the
date such a rule became effective. The committee or the
attorney general shall also file a certified cooy of such

an objection in the office of the secretary of state within

Coom.34%han @ ¢
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the above time limits and a notice to the effect that an
objection has been filed shall be published in the next

suppiement-¢& issue Of the !iewa-Adminiotretive-€edel Iowa

administrative bulletin and in the Iowa administrative code
when that rule is printed in it. The burden of proof shall
then be on the agency in any proceeding for judicial review

or for enforcement of the rule heard subseguent to the filing
to establish that the rule or portion of the rule timely
objected to according to the above procedure is not
unreasonable, arbitrary, capricious or otherwise beyond the
authority delegated to it.

b. If the agency fails to meet the burden of proof
prescribed for a rule cobjected to according to the provisions

1t "

of paragraph "a" of this subsection, the court shall declare
the rule or portion of the rule objected to invalid and
judgment shall be rendered against the agency for court costs.
Such court costs shall include a reasonable attorney fee and
shall be payable by the state comptroller from the support
appropriations of the agency which issued the rule in gquestion.
5. Upon the vote of two~thirds of its members the admin-
istrative rules review committee may delay the effective date
of a rule seventy days beyond that permitted in section 17A.5,
unless the rule was promulgated under section 17A.5, subsec-
tion 2, paragraph "b". This provision shall be utilized by
the committee only if further time is necessary to study and
examine the rule. Notice of an effective date that was de-
layed under this provision shall be published in the Iowa

administrative code and bulletin.

Sec. 2. ©Section seventeen A point five (17A.5), subsec-
tion two (2), unnumbered paragraph one (1}, Code 1977, is
amended to read as follows:

Each rule hereafter adopted is effective thirty-five days
after filing, as required in this section, and indexing and

publication as-required-by-scerren-1FA<65 in the Iowa

administrative bulletin excevnt that:

CPL.24947 17
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Sec. 3. Section seventeen A point six (17A.6), Code 1977,
is amended by adding the following new subsection:

NEW SUBSECTION. The Code editor shall cause the "Iowa
Administrative Bulletin" to be published in pamphlet form

at least every other week containing the following:

a. Notices of intended action and adopted rules prepared
in such a manner so that the text of a proposed or adopted
rule shows the text ¢of any existing rule being changed and
the change being made.

b. All proclamations and executive orders of the governor
which are general and permanent in nature.

c. Other materials deemed fitting and proper by the
administrative rules review committee.

Sec. 4. Section seventeen A point six (17A.6), Code 1877,
is amended to read as follows:

17A.6 PUBLICATION OF RULES.

1. The Code editor shall cause the "Iowa Administrative

Code" to be compiled, indexed and published in loose-leaf

form containing all rules adopted and filed by each agency

ard—-netice-ef-ali~-proencscd-rute-making-by-ecach-ageney. The

Code editor further shall cause loose-leaf supplements to

the Iowa administrative code to be published suppiements-to

this-pubtieation at least every other week whiern-supplemenes
shati-eeneazn, in such a form that they may be filed in the

appropriate places in the compilation, containing all rules

and-noetice-of-propesed-rutes filed for publication in the
prior two weeks. The Code editor shall devise a uniform
numbering system for rules and may renumber rules before
publication to conform with the system.

2. The Code editor may omit or cause to be omitted from

the pubkiiecatiern Jowa administrative code or bulletin any rule

the publication of which would be unduly cumbersome, expensive
or otherwise inexpedient, 1f the rule in printed or processed
form is made available on application to the adopting agency

at nc more than its cost of veproduction, and if the

TFA.24%40
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pubiieatron Iowa administrative code or bulletin contains

a notice stating the specific subject matter of the omitted
rule and stating how a copy thereof may be obtained.
3. This-pubizesdren;-which-ghali-be-known-as-the-Liowa

Adminiatrative-codel; The Iowa administrative code, its

supplements, and the Iowa administrative bulletin shall be

made available upon request to all persons who subscribe to
i+ any 0of them through the state printing division. Copies
of this Code so made available shall be kept current by the

division.

4., All expenses incurred by the Code editor under this
section shall be defrayed under the provisions of secticn
14.22.

Sec. 5. Section seventeen A point eight (17A.8), subsection

five {(5), Code 1977, is amended to vead as follows:

5. A regular committee meeting shall be held at the seat
of goverament on the second Tuesday of each month. Unless
impracticable in advance of each such meeting the subject
matter to be considered shall be published in the Iowa
administrative eede bulletin. A special committee meeting
may be called by the chairperseon at any place in the state
and at any time. Unless impracticable, in advance of each
special meeting notice of the time and place of such meeting
and the subject matter to be considered shall be published
in the Iowa administrative eede bulletin,

Sec. 6. Section seventeen point twenty-two (17.22),
unnumbered paragraph two (2}, Code 1977, is amended to read
as follows:

The Iowa administrative code shaizi and bulletin may be

distributed with each order for purchase of the Code and the

price set for the Code, and administrative code and bulletin

as provided above shall include the cost of both the Code,

and administrative code and bulletin. Hewewe¥ In addition,

P ——

the Iowa administrative code er, its supplements, the Iowa

administrative bulletin or the Code may be distributed

CRA-X4347 /T
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separately. There shall be established a-priee separate
prices for the Iowa administrative code and-a-separete-priece,

for its supplements, for the Iowa administrative bulletin

£ W N

and for the Code. The price charged for the Iowa

administrative code, ey its supplements or the lowa

administrative bulletin shall represent the cost of compiling

and indexing plus the amount charged for the printing and
distribution of the Iowa administrative code, er its

supplements or the Iowa administrative bulletin,

Sec. 7. Section eighteen point ninety-seven (18.97),

-
Ll B A R N A ¥ |

annumbered paragraph one (1), Code 1977 Supplement, is

—

amznded to read as follows:

The superintendent of printing shall make free distribution

Ll ]
[IPUR

of the Code, rules of civil procedure, rules of appellate

-
-~

A

procedure, supremne court rules, the aActs of each general

Ln

assembly, and, upon request, the Iowa administrative code,

its supplements, and the Iowa administrative bulletin as

follows:
Sec. 8. This Act, being deemed of immediate importance,

shall take effect and be in force from and after its publica-
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tion in the Eldora Herald-Ledger, a newspaper published in
Eldora, Iowa, and in The Record, a newspaper published in

Cedar Falls, Iowa.
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EXPLANATION
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The bill establishes an Iowa adminisitrative bulletin
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published biweekly in pamphlet form. The bulletin would con-

tain the notices of intended action, adopted rules, executive
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orders, and other material. The locse-leaf supplements Lo
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29 the Iowa administrative code would alsc bhe published biweekliy

30 and would contain only the adopted rules,
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HOUSE FILE X 099

By COMMITTEE CON STATE GOVERNMENT

(As Amended and Passed by the House)
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Passed House, Date_c.75(p 3+-) Passed Senate, Date .z, 7Za(pode)

Vote: Ayes Fa Nays__p Vote: Aves 43 Nays 7
Approved Nbnoe /7 /TS

A BILL FOR

1 An Act relating to the publication of administrative rules.
2 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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Section 1, Section seventeen A point four (17A.4),
subsections one (1), four (4), and five (5), Code 1977, are
amended to read as follows:

1. Prior to the adoption, amendment, or repeal of any
rule an agency shall:

a&. Gilve notice of its intended action by submitting two
copies of the notice to the Code editor to be published in
the "Iowa Administrative €ede Bulletin" created pursuant to
section 17A.6. Any notice of intended action shall be
published at least thirty-five days in advance of the action.
The notice shall include a statement of either the terms or
substance of the intended action or a description of the
subjects and issues involved, and the time when, the place
where, and the manner in which interested persons may present
their views thereon,

b. &afford all interested persons not less than twenty
days to submit data, views or arguments in writing, If timely
requested in writing by twenty-~five interested persons, by
a governmental subdivision, by the administrative rules review
committee, by an agency, or by an association having not less
than twenty-five members, the agency must give interested

persons an opportunity to make oral presentation aeeerding
= o

to-agenév-rutes-whseh-give-the~pubite-rot-tess-than-ewenty

daya-notitce~-af-rthe—time-whan-and-tho-piace-where-oraz
e

L

sresentation-prror-vo-agenay-actiop-en—-thke-rote-wnreh-2s5-¢he
O

presantation-may-—be-made;-and-which-srevide-£for-+he
i N T

acbject-gf-sha-preeceeding. The opportunity for oral
—

" CEIr TSR
presentation must be held at least twenty days after
" Sy s—es " o T

oublication of the notice of 1ts time and place in the Iowa

. 0 n . ALLEET o o O ST TEERTTI
administrative bulletin, The agency shall consider fully
— e — - — . e
all written and oral submissions respecting the proposed rule.
Within one hundred eighty days following either the notice
published according to the provisions of subsection 1,
paragraph "a" or within one hundred eighty days after the

last date of the oral presentations on the proposed rule,
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whichever is later, the agency shall adopt a rule pursuant

to the rule-making proceeding or shall terminate the proceeding
by publishing notice of termination in the Iowa administrative
eode bulletin. If requested to do so by an interested person,
either prior to adoption or within thirty days thereafter,

the agency shall issue a concise statement of the principal
reasons for and against the rule it adopted, incorporating
therein the reasons for overruling considerations urged against
the rule.

c. Upon the request of at least two members of the adminis-
trative rules review committee publish in the Towa
administrative eede bulletin an estimate of the economic
impact of the a proposed rule adeptiony-amendment;-or-repesal
upon all persons affected by it and upon the agency itself.

If the agency determines that such an estimate cannot be
formulated the reasons for impossibility of formulation shall
be published instead of the estimate, An estimate shall be
pPublished at least fifteen days in advance of the adoption,
amendment or repeal of the rule, In the case of a rule issued
under subsection 2 or made effective under the provisions

of section 17A.5, subsection 2, paragraph "b", an estimate.

or the reasons for the impossibility of formulating an estimate
shall be published within +¢hiwey forty-five days of the

reguest,

4. a., If the administrative rules review committee created
by section 1l7A.8 or the attorney general finds objection to
all or some portion of a proposed rule because that rule is
deemed to be unreasonable, arbitrary, capricious or otherwise
beyond the authority delegated to the agency, the committee
or attorney general may, in writing, notify the agency of
the objection prior to the effective date of such a rule.

In the case of a rule issued under subsection 2, or a rule
made effective under the terms of section 17A.5, subsection

2, paragraph "b", the committee or attorney general may notify
the agency of such an objection within seventy days of the




date such a rule became effective., The committee or the
attorney general shall alsc file a certified copy of such
an objection in the office of the secretary of state within
the above time limits and a notice to the effect that an
objection has been filed shall be published in the next
suppiemene-te issue of the Yiewa-Administracive-cede? Iowa

administrative bulletin and in the Iowa administrative code

when that rule is printed in it. The burden of proof shall

then be on the agency in any proceeding for judiciral review
or for enforcement of the rule heard subsequent to the filing
to establish that the rule or portion of the rule timely
objected to according to the above procedure is not
unreasonable, arbitrary, capricious or otherwise beyond the
authority delegated to it.

b. If the agency fails to meet the burden of proof
prescribed for a rule objected to according to the provisions
of paragraph "a" of this subsection, the court shall declare
the rule or portion of the rule objected to invalid and
judgment shall be rendered against the agency for court costs.
Such court costs shall include a reasonable attorney fee and
shall be payable by the state comptroller from the support
appropriations of the agency which issued the rule in question.
5. Upon the vote of two-thirds of its members the admin-
istrative rules review committee may delay the effective date
of a rule seventy days beyond that permitted in section 17A.5,
unless the rule was promulgated underxr section 17A.5, subsec-
tion 2, paragraoh "b". This provision shall be utilized by
the committee only if further time is necessary to study and
examine the rule. YNotice of an effective date that was de-
laved under this provision shall be published in the Iowa

administrative code and bulletin.

Sec. 2. Section seventeen A point five (l7A.5), subsec-
tion two (2), unnumbered paragraph one (1}, Code 1977, is
amended to read as follows:

Fach rule hereafter adopted is effective thirty-five days
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after filing, as required in this section, and indexing and

publication as-regquired-by-seetion-12A<65 in the Towa

administrative bulletin except that:

Sec. 3. Section seventeen A point six (17A.6), Code 1977,
is amended by adding the following new subsection:

NEW SUBSECTION. The Code editor shall cause the "Icowa
Administrative Bulletin" to be published in pamphlet form

at least every other week containing the following:

a. Notices of intended action and adopted rules prepared
in such a manner so that the text of a proposed or adopted
rule shows the text of any existing rule being changed and
the change being made.

b, All proclamations and executive orders of the governor
which are general and permanent in nature.

¢c. Other materials deemed fitting and proper by the
administrative rules review committee.

Sec. 4, Section seventeen A point six (17A.6), Code 1977,
is amended to read as follows:

17A.6 PUBLICATION OF RULES.

1., The Code editor shall cause the "Iowa Administrative

Code" to be compiled, indexed and published in loose-leaf
form containing all rules adopted and filed by each agency
and-netrce-of-aii-prepescd-rute-making-by-each-ageney. The
Code editor further snall cause loose-leaf supplements to
the Iowa administrative code to be published supplements~ts

this-pubiication at least every other week whieh-suppiements

shatt-eentain, in such a form that they may be filed in the

appropriate places in the compilation, containing all rules

end-novice-of-prepesed-rutes filed for publication in the
prior two weeks. The Code editor shall devise a uniform
numbering system for rules and may renumber rules before
publication to conform with the system.

2, The Code editor may omit or cause to be omitted from
the pubttematien Iowa administrative code or bulletin any rule

the publication of which would be unduly cumbersome, expensive
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or otherwise inexpedient, if the rule in printed or processed

form is made available on application to the adopting agency .
at no more than its cost of reproducticn, and if the

pubiicatian Iowa administrative code or bulletin contains

a notice stating the specific subject matter of the omitted

rule and stating how a copy thereof may be obtained.

3. Phis-pubiication;~which-shati-be-known-as-the-Y‘Iowa
Adminrakrapirve~codeld; The Iowa administrative code, its
supplements, and the Iowa administrative bulletin shall be
made available upon request to all persons who subscribe to
¢ any of them through the state printing division. Copies
of this Code s0 made available shall be kept current by the

division.
4. All expenses incurred by the Code editor under this
section shall be defraved under the provisions of section
l4.22.
Sec. 5, Section seventeen A point eight (17A.8), subsection
five (5), Code 1977, 1is amended to read as follows:
5. A regular committee meeting shall be held at the seat '
of government on the second Tuesday of each month. Unless
impracticable in advance of each such meeting the subject
matter to be considered shall be published in the Iowa
administrative eede bulletin. A special committee meeting
may be called by the chairperson at any place in the state
and at any time. Unless impracticable, in advance of each
special meeting notice of the time and place of such meeting
and the subject matter to be considered shall be published o
in the Iowa administrative eede bulletin. i
Sec. 6. Section seventeen point twenty-two (17.22),
unnumbered paragraph two {2), Code 1977, is amended to read
as follows: '
The Towa administrative code shai® and bulletin may be

distributed with each order for purchase of the Code and-+he
S

A— R
priee-set-for-sha-Code-and-~adminiserative-ecde-as-provided

apave-ashaii-incliude-+the—-ceae-of-poeh~eha-cede-and
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admrnratraeive-cede, Hewevery-the The Iowa administrative

code er, its supplements[ the Iowa administrative bulletin

or the Code may be distrlbuted separately. There shall be

established a-priee separate prices for the Iowa administrative

code and-a-separate-priee, for its supplements, for the Jowa

administrative bulletin and for the Code. The price charged

for the Iowa administrative code, eor its supplements Or the
Iowa administrative bulletin shall represent the cost of

compiling and indexing plus the amount charged for the printing
and distribution oef-the-Iowa-adminrstrgeive-code-or-4ts
L -

I
sugp}ements.

Sec. 7. Section eighteen point ninety-seven (18.97),

unhunbered paragraph one (1), Code 1977 Supplement, is amended
to read as follows:

The superintendent of printing shall make free distribution
of the Code, rules of civil procedure, rules of appellate
procedure, supreme court rules, the Acts of each general
assembly, and, upon request, the Yowa administrative code,

its supplements, and the Iowa administrative bulletin as

follows:

Sec., 8. This Act, being deemed of immediate importance,
shall take effect and be in force from and after its publica-
tion in the Eldora Heréféjgédger, a newspaper published in
Eldora, Iowa, and in The Record, a newspaper published in
Cedar Falls, Iowa.

EXPLANATION

The bill establishes an lowa administrative bulletin
published biweekly in pamphlet form. The bulletin would con-
tain the notices of intended action, adopted rules, executive
orders, and other material. The loose-leaf supplements to
the Iowa administrative code would also be published biweekly

and would contain only the adopted rules.

—6- HF 2099/25C



HOUSE FILE 2099

AN ACT
RELATING 70 THE PUBLICATION OF ADMIRISTRATIVE RULES.

BE 1T ENACTED 8Y THE GEMNERAL ASSEMBLY OF THE STATE OF IOWA:

Sgction 1. Section seventeen A point four (17A.4),
subsactions one {1), four (4), and five (S5), Code 1977, are
anended to read as followss

1, Prior to the adoption, amendmant, or repeal of any
rule an agency shall:

a. Giva notice of its intonded action by submitting two
copias of the notice to the Code oditer to ba published in
the "lowa Administrative Bede Bullatin" created pursuant to
gection 17A.6., Aay notice of intended action shall be
published at least thirty-five days in advance of the action.
The notice shall include a statemant of cither the terms or
substance of the intanded action or a description of the
subjects and issues involved, and the time whan, tho place
whaere, and the manner in which intereated perwons may proesent
their viaws thereon.

p. Afford all intercsted persons not less than twenty
days to subnit data, views or arguments in writing. If timely
requestad in writing by twenty-fiva interested persons, by
a governnental subdivision, by the administrative rules review
committea, by an agency, or by an association having nct leas
than twenty-five mombers, the agoncy must give intereated
pcrsons an opportunity to make oral presentation asesrding
ca-agerey -ruics-whioh-give-tne-pabito-nee-ienn-chan-evency
days-notiec-of-ehe-eimo-when-and-the-piace-vwhors-erai
presantacion-may-beo-madsy-and-which-provide-for-the
presentation-prisr-to-aqoncy-actien-on-sho-roie-winkeh-io-che
subdect-sf-the-pressedsng. The opportunity for oral
presentation must be held at least twenty days after

publication of the notice of its time and place in the Iowa

administrative bulletin. The agency shall consider fully

o o

House File 2099, P, 2

all written and oral submissions respecting the proposed rule.
Wwithin one hundred eighty days following either the notice
published acoording to the provisione of subsection 1,
paragraph "a®" or within one hundred eighty days after the ¢
last date of the oral presgentations on the proposed rule,
whichevey is later, the agency shall adopt a rule pursuant-”

te the rule-making proceeding or shall terminate the procaecding
oy publishing notice of termination in the Iowa adnministrative
eede bulletin. If requested to do so by an intercated person,
either prior to adoption or within thirty days thercafter,

the agency shall issue a concise sgtatement of the principal
reasons for and against the rule it adopted, incorporating
therein the reasons for overruling considerations urged against
the rule,

c. Upon tho reguoest of at least two members of the adminis-
trative rules review comunittee publish in the lowa
administrative eede bulletin an cstimate of the economic
impact of the a proposed rule adeperony-anendmenty-or-rapsat
upon all persons affected by it and upon the agency itself,

If the agency detormines that such an estimate cannot be
formulated the reascons for impoesibility of formulation shall
be published instead of the estimate. An cstimate shall be
published at least fifteen days in advance of the adoption,
anendment or roteal of the rule. In thy case ¢f a rule issued
under subsection 2 or made c¢ffective under the provisions

of scction 17A.5, subsection 2, paragraph "b", an ostimate,

or ths reasons for the impossibility of formulating an estimate
gnhall be publishced within eheeey forty-five days of the
request.

4, a, If tho administrative rules review committee created
by section 17A.8 or the attorney general finds objection to
all or some portion of a proposaed rule because that rule ia
deemod to be unreasonable, arbitrary, capricious or ctherwise
bayond the authority delegated to the agency, the committee
or attorney general may, in writing, notify the agency of
the objection prior to the effective date of such a rule.

In the caso of a rule issued under subsection 2, or a rule

‘4'H
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made affective under the terms of scction 174.%, subsectieon

2, paragragh "b", the committee or attorney gencral may notify
the agency of such an objection within geventy days of the
duate sach a rule became cffoctive. The committee or the
attsrnay general shall alse file a certified copy of such

an objection in the office of the sccretary of state within
the above time limits and a notice to the effect that an
sbjection has been filed shall be publishbed in the next
suppiemene-te issuc of the Liowa-Admintetrarive-dadald Iowa

aéministrative bulletin and in the lowa administrative code

when_that rule is srinted in it. The burden of proof ghall

then be on the agency in any procecding for judicial review
or for enforcement of the rule heard subsequent to the filing
te eatablish 4¢hat the rule or portion of the rule timely
objected to according to the above proccdure is not
unreascnable, arbitrary, capricicus or otherwise beyond the
authority delegated to it,

L. If the agency fails to moect the burden of proof
prescribed for a rule objectcd to according to the provisions
of paragraph "a” of this subsection, the courtg shall declare
the rule or portion of the rule objocted teo invalid and
judgment shall be rendered against tho agency for court costs.
Such court costs shall include a reasonable attorney fee and
shall bo payable by the state corptroller from the support
appropriations of the agency waich issuved the rule in question.

5. Upon the vote of two-thirde of its mermbers the admin-
istrative rules review committee may delay the effective date
of a rule seventy Gays boyond that permitted in eection 17A.5,
unless the rule was promulgated under section 17A.3, subsec-
tion 2, paragraps "b"., This provision shall be utitized by
the committee only if further time is necessary to study and
oxamino the rule. MNotice of an effective date that was de-
layed undcr this provision shall be publisned in the Iowa
administrative code and bulletin.

Sec., 2. Section scventeen A point five (Y7A.5), subsoec-
tion two {(2), ubnumbered paragraph cne [1), Code 1977, is
aronded to read as follows:
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Each rule hercafter adopted is effective thirty-five days
aftar filing, as required in this section, and indexing and

ggpinistrativc bualletin cxcept that:

Sec. 3. Section seventeen A point six [(17A.€), Code 1977,
is amandecd by adding the following new subsection:

NEM SUBSECTION. The Code oditor shall cause the "lowa
sdministrative Bulletin" to be published in pamphlet form
at leas: overy other week containing the following:s

a. Notices of intended action and adopted rules prepared
in such a manner so that the text of a propesed or adopted
rule shows the tosxt of any existing rule being changed and
the change bzing made.

b. All prociamations and executive orders of the governor
waich are general and permanaent in nature.

s. Other materials deened fitting and proper by the
administrative rules review committee.

Sec, U. Section seventeen A point aix (17A.6), Code 1977,
ias amended to read as follows:

17A.6 PUBLICATION OF RULES.

1, The Code editor 3aall causec the "l1owa Administrative

Code" to be compiled, indexed and published in loose-leaf
form containing all rules adopted and filed by cach ageucy
and-notice-sf-nti-propossd-rita-making-by-sach-ageney. The
Code cditor further shall cause loosc-leaf supplements to
the Iowa administrative code to be published suppiementn-te

thiv-pubiioatien at leoast avery other waask whitesh-suppiomenea
akaii-coneatn, in such a form that they may be filed in the
appropriate places in the compilation, ¢ontaining all rules
and-natien-of-propsaed-ruies filed for publication in the
prior twe weeks. The Code oditor shall devise a uniicrm
nurbaring system for rules and may renumber rules vefore
publication to conform Wwith tha system.

2. The Codo editor may omit or cause to be omitted from
the pubisteaeéon lowa administrative code or bulletin any rule

the publication of wnich would be unduly cumbersome, expensive
or othorwise inexpedicent, if the rule in printed or processed
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form ins made available on application to the adopting ayenay
at no more than its cost of reproduction, oand if the

a notice stating the specific subject matter of the omitted
vule and stating how a copy thercof may be obtained.
3, ?h!s-pnbt!oaeﬁony-whsch—shaii-be-kneun-as—ehe-“iewa

Adminsstravive-£oadely The Iowa adminipt:ativu code, itw

gupplemonts, and the Iowa adninistrative bulletin shall be

made avallablo upon requast to all persons who subscribe to
te any of them through the state printing division. Copies
of this Code so made available shall be kept current by the
division.

4, All expenscs incurred by the Code editor under this
section shall be defrayed usder the provisions of section
4,22,

sec. 5. Soction seventeen A point eight (17A.8), sulrsecticn
five (5), Code 1977, is amended to read as follows:

4, A vasgular committge mecting shall be held at the seat
of govermment on the second Tuesday of each month. Unless
impracticable in advance of cach such msoting the subject
matter to he considerod shall be published in the lowa
administrative eede bullotin. A special comnittee neeting
may be called by the chairperson at any place in the atate
and at any time, Unless impracticable, in advance of wach
special meeting notice of the time and place of such meating
and thc subject matter to bhe considered shall be published
in the lowa administrative eede bulletin.

sec, 6. Section seventcen point twanty-two (17.22),
unnurbered paragraph two (2), Code 1977, is amended to read
us follows:

Tne lowa administrative code shait and bulletin may be

distributed with each order for nurchase of the Code and-the
p!ieu-.ee-éo:-ehe-eode-and—adninéstrattve-eede—aa-provéded
ebove-shati~-dncivde-ehe-sosv-of-poth-the-dode-and
admintetystivo-aedo. Hoewevery-the The Iowa administrative
codo er, its supplerents, the Iowa administrative bulletin
or the Cods may be distributed separately. There shall bo

¢
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established a-prise separate prices for the Iowa adminjstrative
scde eand-a-separats-pries, {Or 1ts supplements, for the Iowa
gﬁninig;ratigg_bullctin and for the Code. Tho price charged

for tne Iowa adninistrative code, av itse supplemcots or the

Iowa administrative bulletin shall represent the cost of

zopiling and indexing plug the amount charged for the printing
and distribution eé-ehe-iewa-ndu&niserativc-eode-of-ies
suppierants,

sec, 7. Seoction eighteen point nincty-scven (18.97),
atnumbered paragraph one (1), Code 1677 Supplement, is amendod
to raad as followss

The superintendent of printing shall make free distribution
of the Code, rules of civil precedure, rules of appollate
procedure, suprame court rules, the Acts of each gepsral
agssembly, and, upon reguest, the lowa administrative code,
its supplementa, And the Jowa administrative bulletin as

followsy

3pc. 8. ‘This Act, being deemed of immediate importance,
ahall take effect and be in force from and after its publica-
tion in tho Eldora Herald-ledger, a nowspaper published in
Eldora, Iowa, and in The Recoxd, & newspapcr published in
Cedar Falls, Iowa,
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