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A BILL FOR 
1 An Act relating to the holding of meetings by governmental 

bodies expressly created by statute or executive order, 

local governmental bodies, and other groups created by 

such governmental bodies, in open session, unless other­

wise exempted by statute, and providing remedies and 

damages. 

7 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 
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Section 1. Chapter twenty-eight A (2BA), Code 1977, is 

2 amended by striking the chapter and inserting in lieu thereof 

3 sections two (2) through nine (9) of this Act. 

4 Sec. 2. NEW SECTION. INTENT--DECLARATION OF POLICY. 

5 This Act seeks to assure, through a requirement of open 

6 meetings of governmental bodies, that the basis and rationale 

7 of governmental decisions, as well as those decisions 

8 themselves, are easily accessible to the people. Ambiguity 

9 in the construction or application of this Act should be 

10 resolved in favor of openness. 

'i 1 Sec. 3. NEW SECTION. DEFINITIONS. As used in this 

chapter: 

13 1. "Governmental body" means: 
:-.-/'--; ,> 

a. A board, council, commission or other governing body 

expressly created by the statutes of this state or by executive 

order. 
' '.; "'\ 

14 

15 

16 

17 b. A board, council, commission, or other governing body 

18 of a political subdivision or tax-supported district in this 

19 state. 

20 c. A multirnembered body formally and directly created 

21 by one or more boards, councils, commissions, or other 

22 governing bodies subject to paragraphs "a" and "b" of this 

2 3 subsection. 

24 d. Those multirnembered bodies to which the state board 

25 of regents or a president of a university has delegated the 

26 responsibility for the management and control of the intercol-

27 legiate athletic programs at the state universities. 
5'.?7~_~11! :> 

28 2. "Meeting" means a gathering in person or by electronic 

29 means, formal or informal, of a majority of the members of 

30 a governmental body where there is discussion, deliberation 

31 or action upon any matter within the scope of the governmental 

..-. ' 1 - 32 body's policy-making duties. Meetings shall not include a 

33 gathering of members of a governmental body for purely 

,c •,''< ·· 34 ministerial, social or informational purposes when there is 

35 no intent to formulate policy or to avoid the purposes of 
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• 1 this Act. 

• 

• / 

• 

2 3. "Open session" means a meeting; 

3 a. To which interested members of the public have access. 

4 b. In which members of the public may use cameras and 

5 recording devices . 
. ~ / 

6 Sec. 4, NEW SECTION. MEETINGS OF GOVERNMENTAL BODIES. 

7 Meetings of governmental bodies shall be preceded by public 

8 notice as provided in section five (5) of this Act and shall 

9 be held in open session unless closed sessions are expressly 

10 permitted by law. All actions and discussions at meetings 

11 of governmental bodies, whether formal or informal, shall 

12 be conducted and executed in open session except as provided 

13 in section six (6) of this Act. 

14 Each governmental body shall keep minutes of all its 

15 
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35 

meetings showing the date, time and place, the members present, 

and the action taken at each meeting. The minutes shall show 

the results of each vote taken and the vote of each member 

present shall be made public at the open session. The minutes 

shall be public records open to public inspection. 

Sec, 5. NEW SECTION. PUBLIC NOTICE. 

1. A governmental body shall give notice of the time, 

date, and place of each meeting, and its tentative agenda, 

in a manner reasonably calculated to apprise the public of 

that information. Reasonable notice shall include 

communicating with the news media and posting the notice on 

a bulletin board or other prominent place which is easily 

accessible to the public and clearly designated for that 

purpose at the principal office of the body holding the 

meeting, or if no such office exists, at the building in which 

the meeting is to be held. 

2. Notice conforming with all of the requirements of 

subsection one (1) of this section shall be given at least 

twenty-four hours prior to the commencement of any meeting 

of a gov(,·rnrnental body unless for good cause such notice is 

impossible or impractical, in which case as much notice as 

-2-
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l is reasonably possible shall be given. Each meeting shall 

2 be held at a place reasonably accessible to the public, and 

3 at a time reasonably convenient to the public, unless for 

4 good cause such a place or time is impossible or impractical. 

~" ,!)C!, • . 

/5 Special access to the meeting shall not be granted to special 

,_6 groups other than the handicapped or disabled. 

7 When it is necessary to hold a meeting on less than twenty-

a four hours notice, or at a place that is not reasonably 

9 accessible to the public, or at a time that is not reasonably 

10 convenient to the public, the nature of the good cause 

11 justifying that departure from the normal requirements shall 

12 be stated in the minutes. 

13 3. A formally constituted subunit of a parent governmental 

14 body may conduct a meeting without notice as required by this 

15 section during a lawful meeting of the parent governmental 

16 body, a recess in that meeting, or immediately following that 

17 meeting, if the meeting of the subunit is publicly announced 

18 at the parent meeting and the subject of the meeting reasonably 

• 

19 coincides with the subjects discussed or acted upon by the .. 

2 0 parent governmental body. 

~-,:'~ ll Sec. 6. NEW SECTION. CLOSED SESSION • 
• . ':" ; ;;> 

- , ~. 22 1. A governmental body may hold a closed session only 

23 by affirmative public vote of either two-thirds of the members 

24 of the body or all of the members present. A governmental 

2 S body may hold a closed session only to the extent a closed 

26 session is necessary for any of the following reasons: 

27 a. To review or discuss records which are required by 

-' '·'"- 28 state or federal law to be kept confidential or to be kept 

29 confidential as a condition for the governmental body's 

30 possession or continued receipt of federal funds. 

31 b. To discuss strategy with counsel in matters that are 

5·;:7. 32 presently in litigation or where litigation is imminent where 

33 its disclosure would be likely to prejudice or disadvantage 

34 the position of the governmental body in that litigation. 

35 c. To discuss the contents of a licensing examination 

-3- • 
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~ 1 or whether to initiate licensee disciplinary investigations 

2 or proceedings if the governmental body is a licensing or 

• 

; 

• 

3 examining board. 

4 d. To conduct hearings to suspend or expel a student, 

·''~"- 5 unless an open session is requested by the student or a parent 

6 or guardian of the student if the student is a minor. 

7 e. To discuss the decision to be rendered in a contested 

8 case conducted according to the provisions of chapter 17A 

9 of the Code. 

10 f. To avoid disclosure of law enforcement matters, such 

11 as current or proposed investigations, inspection or auditing 

12 techniques or schedules, which if disclosed would enable law 

13 violators to avoid detection. 

1 4 g. To avoid disclosure of law enforcement matters, such 

15 as allowable tolerances or criteria for the selection, 

16 

17 

18 

19 

prosecution or settlement of cases, which if disclosed would 

facilitate disregard of requirements imposed by law. 

~~},.'>zo 

h. To discuss the hiring or firing of a person by the 

governmental body only if a closed session is necessary to 

prevent irreparable and unnecessary injury to that person's 

reputation and that person requests a closed session. -
,. 
~-~u 

4 ~>, 7 
.·. , .. 22 

,· _ _.,. ... 
c' -· . 23 

24 

25 

26 

27 

28 

29 

30 

31 .. 
32 

33 

- 34 

35 

2. The vote of each member on the question of holding 

the closed session and the reason for holding the closed 

session by reference to a specific exemption under this section 

shall be announced publicly at the open session and entered 

in the minutes. A governmental body shall not discuss any 

business during a closed session except that which relates 

to the announced reason for the closed session. 

3. Final action on any matter shall be taken in an open 

session unless some other provision of the Code expressly 

permits such actions to be taken in closed session. 

4. A governmental body shall keep detailed minutes of 

all discussion, persons present, and action occurring at a 

closed session, and shall also tape record all of the closed 

session. The detailed minutes and tape recording of a closed 

-4-
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1 session shall be sealed and shall not be public records open 

2 to public inspection. However, upon order of the court in 

3 an action to enforce this Act, the detailed minutes and tape 

4 recording shall be unsealed and examined by the court in 

5 camera. The court shall then determine what part, if any, 

6 of the minutes should be disclosed to the party seeking 

7 enforcement of this Act for use in that enforcement proceeding. 

,, ;;;.. 8 In determining whether any portion of the minutes or recording 

9 shall be disclosed to such a party for this purpose, the court 

10 shall weigh the prejudicial effects to the public interest 

·"·'~- 11 of the disclosure of any portion of the minutes or recording 

12 in question, against its 

13 enforcement proceeding. 

14 may permit inspection of 

, 1.·,- 15 and tape recording to be 

16 enforcement of this Act. 

probative value as evidence in an 

After such a determination, the court 

those portions of the detailed minutes 

disclosed by the party seeking 

A governmental body shall keep the 

17 detailed minutes and tape recording of any closed session 

18 for a period of at least one year from the date of that 

• 

19 meeting. • 

20 5. Nothing in this section requires a governmental body 

21 to hold a closed session to discuss or act upon any matter. 
S/,.""7> 

. 22 Sec. 7. NEW SECTION. ENFORCEMENT. 

23 1. The remedies provided by this section against state 

24 governmental bodies shall be in addition to those provided 

25 by section seventeen A point nineteen (17A.19) of the Code. 

_,,. ·;'"". 2 6 Any aggrieved person, taxpayer to or citizen of the state 

27 of Iowa, or the attorney general or county attorney, may seek 

28 judicial enforcement of the requirements of this Act. Suits 

29 to enforce this Act shall be brought in the district court 

30 for the county in which the governmental body has its principal 

31 place of business. 
/ 

32 2. Once a party 

33 demonstrates to the 

seeking judicial enforcement of this Act 

court that the body in question is subject 

34 to the requirements of this Act and has held a closed session, 

.<-'.:..·'-,;35 the burden of proof shall be on the body and its members to 

-5- • 
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• · '-' 1 demonstrate compliance with the requirements of this Act. 

• 

.-' 

• 

2 3. Upon a finding by a preponderance of the evidence that 

3 a governmental body has violated any provision of this Act, 

4 a court: 

,. ,,_ ~ 5 a. Shall assess each member of the governmental body who 

, ' . 

-"'~'- 6 participated in its violation liquidated damages in the amount 

·7 of two hundred dollars if the compensation of that member 
r_:;. ', 

8 exceeds five hundred dollars per year and in the amount of 

9 twenty-five dollars if that member's compensation per year 

10 is five hundred dollars or less. These damages shall be paid 

11 by the court imposing it to the state of Iowa, if the body 

12 in question is a state governmental body, or to the local 

13 government involved if the body in question is a local 

14 governmental body. A member of a governmental body found 

15 to have violated this Act shall not be assessed such damages 

16 if that member proves that he or she did any of the following: 

17 

18 

19 

20 

21 

22 
.;' 23 

(1) Voted against the closed session. 

(2) Had good reason to believe and in good faith believed 

facts which, if true, would have indicated compliance with 

all the requiremens of this Act. 

(3) Reasonably relied upon a decision of a court or a 

formal opinion of the attorney general or an appropriate 

county or city attorney. 
_,,, .. _,- 24 b. Shall order the payment of all costs and reasonable 

attorneys fees to any party successfully establishing a 

violation of this Act. The costs and fees shall be paid by 

those members of the governmental body who are assessed damages 

under paragraph "a" of this subsection. If no such members 

exist because they have a lawful defense under that paragraph 

to the imposition of such damages, the costs and fees shall 

25 

26 

27 

' '"-28 

29 

30 

31 

32 
'.; ? ~-

,., ~-33 
" '' 

34 

35 

be paid to the successful party from the budget of the 

offending governmental body or its parent. 

c. Shall void any action taken in violation of this Act 

if the s~it for enforcement of this Act is brought within 

ninety days of the violation and the court finds under the 

-6-
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1 facts of the particular case that the public interest in the 

2 enforcement of the policy of this Act outweighs the public 

3 interest in sustaining the validity of the action taken in 

4 the closed session • 
.;-.:::, :< > 

-~.<, _;. _.,,_. '5 d. Shall issue an order removing a member of a govern-

~.:'7_.=:;:6 mental body from ofice if that member has engaged in two prior 
'-

7 violations of this Act for which damages were assessed against 

8 the member during his or her term. 

9 e. May issue a mandatory injunction punishable by civil 

10 contempt ordering the members of the offending governmental 

11 body to refrain for one year from any future violations of 

12 this Act. 

13 f. May award such other legal or equitable relief as may 
,·,_;;:"' 
- .'14 be appropriate under the circumstances. 

15 4. Ignorance of the legal requirements of this Act shall 

16 be no defense to an enforcement proceeding brought under this 

17 section. A governmental body which is in doubt about the 

18 legality of closing a particular meeting is authorized to 

19 bring suit at the expense of that governmental body in the 

20 district court of the county of the governmental body's 

21 principal place of business to ascertain the propriety of 

22 any such action, or seek a formal opinion of the attorney 

.• ~--' - ·.:;. 23 general or, where appropriate, a county or city attorney. 
---
24 Sec. B. NEW SECTION. RULES OF CONDUCT AT MEETINGS. 

25 Nothing in this Act shall prevent a governmental body from 

26 making and enforcing reasonable rules for the conduct of its 

27 meetings to assure those meetings are orderly, and free from 

28 interference or interruption by spectators. 

2 9 Sec. 9. NEW SECTION. ELECTRONIC MEETINGS. 
It' ;-

30 1. A governing body may conduct a meeting by electronic 

.'· .;,, -31 means only under emergency circumstances and only if the 

32 governing body complies with all of the following: 

33 a. The governing body provides public access to the 

34 conversation of the meeting to the extent reasonably possible. 

35 b. The governmental body complies with section five (5) 

-7-
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~ 1 of this Act. For the purpose of this paragraph, the place 

2 of the meeting is the place from which the communication 

• 

• 

3 originates or where public access is provided to the 

4 conversation. 

5 c. Minutes are kept of the meeting. 

"-'"~>6 2. A meeting conducted in compliance with this section 

.<. ".~. 7 shall not be considered in violation of this Act. 
"? 

8 Sec. 10. This Act is effective January 1, 1979. 

9 EXPLANATION 

10 This bill rewrites the open meetings law repealing all 

11 of the existing statute. 

12 Section 2 provides a statement of policy and rule of 

13 construction for the bill. 

14 Section 3 defines the terms of the bill including the 

15 governmental bodies subject to the provisions of the bill. 

16 It includes bodies created by statute or by executive order, 

17 governing bodies of political subdivisions or tax-supported 

18 districts, and multimembered bodies formally created by the 

19 bodies in the first two categories. The section defines a 

20 meeting as a gathering of a majority of the members of the 

21 body where business is discussed or action taken. The section 

22 defines an open session as a meeting which is open to the 

23 public and which may be photographed and recorded. 

24 Section 4 requires meetings to be held in open session 

25 unless the law permits a closed session. The section also 

26 requires the keeping of minutes and establishes the required 

27 contents of minutes. 

28 Section 5 provides the requirements for notice of a meet-

29 ing and public access to a meeting. 

30 Section 6 provides the exemptions for which a closed meet-

31 ing may be held. Exemptions are provided for the discussion 

32 of confidential records, litigation strategy, licensing 

33 examinations and investigations, student suspensions and 

34 expulsions, deliberations on contested cases, hiring and 

35 firings, and certain law enforcement matters. The section 

-8-
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1 provides for public announcement of the exemption claimed 

2 and that final action must be taken in open session. The 

3 section requires detailed minutes and recordings of closed 

4 sessions and provides the procedures for reviewing those 

5 records in an enforcement action. 

6 Section 7 provides for the enforcement of the bill. Any 

7 aggrieved person, taxpayer or resident of the state may bring 

8 an action to enforce the bill. If a closed session is shown 

9 the burden of proof is shifted to the governmental body. 

10 Personal liability in the amount of two hundred or twenty-

11 five dollars is established as liquidated damages. Three 

12 legal defenses to the personal liability are established. 

13 Provision is made for the award of attorneys fees and costs, 

14 voiding the action taken, removing the members from office, 

15 enjoining future violations, and other remedies. Ignorance 

16 of the law is not allowed as a defense. 

17 Section 8 recognizes that a governmental body may establish 

18 rules of conduct at meetings. 

19 Section 9 provides requirements for holding a meeting by 

20 conference call or by other electronic means. 

21 

22 

H-5075 
l 
2 

A 3 
4 
5 
6 

6 7 e 
• 9 

,o-10 
11 

HOUSE PILE 2074 

fu~end House File 2074 as follows: 
1. Page 2, line 30, by inserting after the word 

"held ... the following: 
"A governing body governing a governmental unit of 

less than three hundred fifty (350) persons shall not 
be required to give notice to the news media." 

2. Page 3, by inserting after line 30 the following: 
" To discuss application for letters patent." 
3. Page 5, line 26, by striking the words "taxpayer 
4. Page 7, l~ne 6, by striking the word "ofice" and 

inserting in lieu thereof the word "office". 

H-5075 F!LED 
JANUARY 23, 1978 

i3Y BINA of Scott 
JUNKER of Hoodbury 

34 

35 

to". 
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HOUSE FILE 2074 
li-5165 

1 
2 
3 
4 as 
5 of 

Amend House File 2074 as follows: 
1. Page 1, by inserting after line 13 the following:· 
"a. The board of directors of any public utility 

defined in chapter four hundred seventy six (476) 
the Code." 

H-5165 FILED -,.r~ "! .J ~ SMALL 
JANUARY 30 I 1978 .r::_., & . o,..);..;. JESSE 

t'.~ / ;,. (_, ~ !>) 

c HOUSE FILE 2074 

of Johnson 
of Polk 

E-5169 
1 Amend House File 2074 as follows: 

2 1. Page 5, line 35, by strikL~g the word "proof" 

3 and L~serting in lieu thereof ~pe words "going 

4 forward~-- •· , 1 . 
H-5169 FILED-u~ ":/.u BY D'ESSE of Polk 
JANUARY 30 1 1978 (! ~~~) 

H-5067 

l 
2 
3 

>J75 
·Jo,,--;, 6 

,]__ 
8 

HOUSE FILE 2074 

Amend House File 2074 as follows: 
l. Page 3, by inserting after line 21 the 

following: 
"1. Chapter twenty (20) of ~;e Code notwith­

standing, negotiating sessions, except strategy 
meetings, shall be open to the public upon the 
request of either the public employer or the 
employee organization." 

BY HALVORSON of Clayton 

HOUSE FILE 2074 
H-5078 

1 Amend House File 2074 as follows: 
2 1. Page 8, by inserting after line 7 the following: 
3 "Sec. 10. Section twenty point seventeen (20.17), 
4 subsection three (3), Code 1977, is amended to read 
5 as follows : 
6 3. Negotiating sessions, including strategy 
7 meetings of public employers or employee organizations, 
8 mediation and the deliberative process of arbitrators 
9 shall be exempt fro~ the provisions of chapter 28A. 

10 However, negotiating sessions shall be ooen to the 
11 oublic uoon the recuest o: either the oublic ~~clover 
12 or ~~e emolovee oraanization. Hearings conducted 
13 by arbitrat:ors shall ba open to the public." . 
14 2. 5y renumbering the sections to conform with 
15 this w~endment. 

H-5078 FILED t~_:...Ji -"""'-'" BY SPEAR of Lee 
( J.l>.NUARY 23, 1978 JI<A-'"'-"- //~o (,.,. -'->' J 



HOUSE FILE 2074 
H-5153 

1 Amend H-5101 to page 4 of House File 2074 as 
follows: 2 

3 
.; in 
5 or 
6an 

1. Page 1, by striking lines 6 and 7 and inserting 
lieu thereof the following "might suffer needless 
irreparable injury and that person does not request 
open session.". 

\. H-5153 PILED, RULES SUSPENDED 
ADOPTED ( f· .2 _,.,) 

BY GRIFFEE of Chickasa1.r 

JANUARY 26, 1978 

(\ 

\ 

.HOUSE FILE 2074 
H-5159 

1 Amend P.ouse File 207.; as follows: 
2 
3 
4 
5 
6 
7 
8 
9 

_,.0 

1. Page 4, by inserting after line 21, the 
following: 

"i. To discuss the purchase of particular real 
estate only where prenature disclosure could be 
reasonably expectee to increase the-price the govern­
mental body would have to pay for that property. The 
minutes and the tape recording of a session closed 
under this paragraph shall be available for public 
examination when the transaction discussed is completed." 

R-5159 FILED, ADO!?TED(.:<f~)BY PERKINS of Greene 
SPEAR of Lee 
TAUKE of Dubuque 

JANUARY 30, 1978 . 

R-5171 

BAKER of Buena Vista 
s~~ of Johnson 
EVANS of Grundy 

HOUSE FILE 2074 

1 Amend amen~nt H-5095 to page 7 of House File 2074 
2 as follows: 
3 1. Page 1, line 15, by striking the word "auction" 
.; and inserting in lieu ~~ereof the word "sale". 

H-5171 FILED, ADOPTED BY BINA of Scott 
J&WARY 30, 1978 c.,.;;NJ ··- _ .. 

·---- · · ---- --·- --- -- ROUSE FILE: 2074 
H-5167 

~~·- 1 Amend House File 2 07 4 as follows: 
~ 2 1. Page S, by inserting after line 7 the 

3 following: 
4 "Sec. • Section eight hundred thirteen point 
5 two (8~3.2), Rule 3, subsection 4, paragraph·j, Code 
6 1977 Supplement, is amended by adding the following 
7 new subparagraph: 

· 8 (4) The detailed mi:mtes and tape recordings 
g sealed pursuant to section six (6) of this Act." 

.. -5167 FILED- c;. .P .;t;..P //.Sci BY MILLER of Buchanan .. "-1' (; .0~-./ 
JANUARY 30, 1978 · o · WYC~O?'F of Benton 

H-5170 
1 
2 
3 

HOUSE FILE 2074 

~~end House File 2074 as follows: 
1. Page 6, line 6, by striking the wore 

n liquiC.atec". 

H-5170 FILED, l'.OO!?TED(,;~S")BY CO~!.ON of ~tuscatine 
JANUA.~Y 30, 1978 



• 

• 

• 

-·--- HOUSE FILE 2074 

H-5136 
1 ~end amendment H- 512~,to page 6 of House Pile 
2 2074 as follcn•s: 
3 1. Page l, by inserting after line 1 the· 
4 fo1lo•,;ing: 
5 "1. Page 6, line 4, by inserting after the word 
6 ncourt" ~~e words "in its disc~etion". 

H-5136 FILED· 71-~ J:'-" BY THOMPSON of Polk 
JANUARY 24, 1978 <p ~>~! 

HOUSE FILE 2074 

E-5135 
l Amend House File 2074 as follows: 
2 1. Page 4, line 21, by inserting after the 
3 word "reputation" the \'lords ", the governmental 
4 body has given that person adequate notice of 
5 the discussion,". -

E-5135 FILED-~~.~ BY AVENSON of Fayette 
J.il.NUARY 24, 1978~-·'f'-''01 ',67(>H) 

HOUSE FILE 2074 

H-51.34 
1 ;~end House File 2074 as follows: 
2 1. Page l, by st:iking lines 15 and 16 and in-
3 serting in lieu thereof the words "of this state.". 

H-5134 FILED - .;('~ //k BY BENNETT of Ida 
Jrl.~UARY 24, 1978 (~_~Gz) 

HOUSE FILE 2074 
li-5094 

1 ~end House File 2074 as follows: 
2 1. Page 2, line 24, by inserting after the 
3 word "information." the following: "The tentative 
4 agenda shall include any proposed ratification of 
S ~~isterial matters conducted by mail." 

H-5094 FILED-C<~ 1/.-' BY !-!ONROE of Des Moines 
JANUARY 24, 1978 1 1 ~4) 

HOUSE FILE 2074 
H-5141 

1 Amend amendment P.-5119 to page 1 of House File 
2 2074 as follows: 
3 1. Page 1, line 4, by striking the word "leasing" 
4 and inserting in lieu thereof the '1'{0rd "leasell. 
5 2. Page 1, line 5, by striking the word "renting" 
6 and inserting in lieu the:::eof the l,..;ord *'rental". 

H-5141 FILED, ADOPTED BY BY JuNKER of l'iocdbury 
L~ANI~OUS CONSENT (f-~66 ) 
JA.~UARY 24, 1978 



!:i-5137 
1 
2 
3 
4 
5 
6 

HOUSE FILE 2074 

~~end a~end~ent H-5067, found on page 3 of House 
File 2074 as follows: 

1. Page ~' 1· ne 6~l!J:v strikiAg the words "upon 
the". (' ~ 

2. Pag~l, str~k ng lines 7 and 8 and inserting a 
" " 

!1-5137 FILED-&.--4"1:-"~ BY .MILLER of Buchanan 
JA...'lUARY 24, "1978 i/;,_._. fJ' •h) 

HOUSE FILE. 2074 

H-5138 
1 Amend House File 2074 as follows: 
2 1. Page 1, line 34, by striking the following 
3 ",social or informational" and inserting the words 
4 "or social". 

• ..£> / 
H..:.5138 FILED- o<~ '/ S. BY JESSE of Polk 
J"A.'lUARY 24, 1978 (f -·<-~) 

HOUSE FILE 2074 

H-5139 
l &7-end House File 2074 as follows: 
2 l. Page 6, line 5, b? strikino the word "Shall" 
3 and i:1se.:--ting in lieu thereof the J ..,.;ord nHayu. 
4 2. P<!ge 6, line 24 by striking the word "Shall" 
5 and inserting in lieu thereof the word "May". 
6 3. Page 6, line 33, by striking the \vord "Shall" 
7 and inserting in lieu thereof the word "May". 
8 4. Page 7, line 5 by striking the •-tord "S~.all" 
9 and inserting in lieu thereof t.!::e word "l1ay". 

?.-5l39 FI:E!J -cY...,._#· £<>-<-Lv BY :IJ>..RBCR of :-!ills 
J"A.'lUARY 24, l9 7 8 f:<c (-' -'-') 

HOUSE PILE 2074 

H-5140 

1 Amend House File 2074 as follows: 
2 l. Page 7, line 31, by striking the words "ul'.der 
3 e~ergency circumstances" a::1d inserting in lieu thereof 
4 the words "in circumstances where such a meeting in 
5 person is i~possible or impractical". 
6 ~. Page 8, by inserting after .!ine 5 the \.;ords 
7 "The minutes shall include a statement explaining 1.rhy 
8 a meeting in person was impossible or impractical." 
9 3. Page 8, by inserting after line 7 the following 

10 subsection: 
ll "3. A meeting by electronic means may be conducted 
12 without complying with paragraph 'a' of subsection one 
13 (1) if conducted in accordance with all of the 
14 requirements for a closed session contained in section 
lS six (6) of this Act. • 

'-'-5 1 40 ,.~~"'"· ei.~J /0., sv. .... ..... .................. _ " / 

J'rl..t.~UA:ctY 2 4 I :9 7 8 '.,P _,.?$(. ) 
Rl~AS of Linn 
JUNKER of i-loodburi' 

• 

• 

• 



• 

• 
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H-5123 
1 

HOUSE FILE 2074 

Amend House File 2074 as follows: 
2 
3 
4 
5 

1. Page 7, line 23, by striking the words 
", where appropriate, a county or city attorney" 
and inserting in lieu thereof the words "the attorney 
of that governmental body". 

H-5123 FILED d.-r "( ~ BY A VENSON o£ Fayette 
JANUARY 24

1 
19 78 1 Y3o ( 1' .. u·• 1 

HOUSE FILE 2074 

H-5122 
1 Amend House File 207~ as follows: 
2 1. Page 7, by striking lines 13 and 14. 

H-5122 FILED 4~ .. BY AVENSON of Fayette 
JANUARY 24, 1978 1ho (f. -<s~! 

HOUSE FILE 2074 

H-5117 

1 ~~d House File 2074 as follows: 
2 
3 
4 

1. Paga 3, by strL~ng lL•es 25 and 26 and 
inserting in lieu thereof ~~e words ~body may hold 
a closed session for any of ~\e following reasons:". 

H-5117 FILED-¢-~1., 7;BY GRIFFEE of Chickasaw 
JANUARY 24, 1978 't• if' 

HOUSE FILE 2074 

H-5121 
1 Amend House File 2074 as follo1~s: 
2 1. Page 2, by inserting after line 5 the 
3 following: 
4 "4. "Closed session" means a meeting which does not 
s qualify as an open session." 

H-5121 FILED- ...._~ //.:+ BY AVENSON of Fayette 
JA.."<UARY 24, 1978 ( 'J· 194

) , 

HOUSE FILE 2074 

H-5124 
1 ~~end House File 2074 as follows: 
2 1. Page 3, line 28 by inserting after the 
3 word "confidential" the I>'Ords "or exempted from any 
4 disclosure requirements of the Code". 

H-5124 FILED- Ci.~ /,0,. BY A VENSON of Fayette 
J.A.'iUARY 24 I 1978' (;f /97) 



:!-5126 
1 Amend House File 2074 as follows: 
2 1. Page 4, by striking lines 32 through 35 
3 and inserting in lieu thereof the following: 
4 "4. A goverr.mental body shall keep detailed 
5 ~inutes of all discussion, persons present, a~d 
6 action occurring at a closed session. The detailed 
7 minutes of a closed". 
e 2. Page 5, lines 3 and 4, by striking the words 
9 "and tape recording" . 

:o 3. Page 5, line 8, by striking the words 
ll 1'or recording". 
12 4. Page 5, line 11, by striking the words 
l. 3 "or recording". 
i4 5. Page 5, line 15, by striking the words 
:5 "and tape recording" . 
16 6. Page 5, line 17, by striking the words 
17 "and tape recording" • 

?.-5126 FILED /~ //,4.7~~; BY SCHROEDER of. Pottawattamie 
Jfu~UARY 24, 1978 

HOUSE FILE 2074 
H-5125 
Z/1 

51_.,~>2 
~~nd House File 2074 as follows: 
1. Page 6, line 5, by striking the word "Shall" 

and i!'lserting in lieu t.~ereof the word .. May". tl 3 

a 4 
5 
6 
7 
8 

<! 9 
10 
1 1 
1 2 

d 13 
1 4 

;f ' ~ ,:;, 

1 6 
( 1 7 

h 
<I 

e 
22 
23 

2. Page 6, lir:e.. 7, by striking the words "of t,vo" 
and inserting in lieu thereof. j;he words "of not more 
tha~- two". 

3. Page 6, li~e 8, by inserti~g after ~~e word 
11 of" th.e ~...rorg? __ "not !n.Ore t!"-.an". 

4. ?age 6, li~es 22 ~~d 23, by striking ~~e words 
"an apprc~::-ia.te cou.f'1.ty or city attorney" and inserting 
i~ lieu the=eof th.e words ., t.~e at to ~ey f o:: t!le 
govern::-.antal oociv". 

5. Pa.ge 5, lil1e 24, by striking the word "Shall" 
and inse~tinc: in li.:u thereof the ·..;ord ··~1ay". 

6. Page 6, li~e 33, by striking t.~e to~ord "Shall" 
and i:".se~-:.ir~s i:t lieu t!'lereof tr.e word "!1ay 11

• 

7. Page 7, lineS, by striking tl"le word "Shall" 
tl"".ereof the ·..:ord. "~1ay". 

6, by sc:-i~i.~g the \>lor~ "t-:~·o" 
t...~e ·..;ere. "three". 

, striking line 23 anC i~serting i~ 
~~e fol1o~ing: "general o~ an atto=~ey 

for the gcve~~~ental body." 
H-5125 F·ILED BY 
JANUARY 24, 1978 

A, 3, C- 4~ 0, (if .1.5'1) 
,[ ,{)'_ /~ 0., (',:n) 

GRIFFEE of Chickasaw 
EV&"S of Grundy 
HARVEY of Scott 

} ,g-~ ~ _4-<- /1_,,(-t:rt) 
_J, v?' ,_,.. 0c ( .... 5" .J) 

-:7- (f /./r '4. ( ,•SJ) 

• 

• 

• 



iiOliSE FILE 2074 
ii-5110 

Amend House File 2074 as follows: 
1. Page 4, by inserting after line 21 the 

following: 
"i. To discuss proprietary research data, 

5 eluding patents or trade secrets. in ~hich tr.e 
6 governmental body has a financial"interest.'' 

H-5110 FILED· 'lfjcr '67(.2~<)BY CRAWFORD of Story 
J.~UA.~Y 24, 1978 

HOUSE FILE 2074 

E-Slll 
~~end House File 207£~ as follows: 
1. Page l, by inserting after line 27 the 

following: 

in-

1 
2 
3 
4 
5 
6 
7 
8 
9 

"e. Both houses of the general assembly and their 
committees, subcor.~ittees, joint committees and interim 
corn.'ni ttees." 

10 
11 
12 
13 
1£1 
15 

~ 

2. Page 1, line 32, by inserting after the word 
"include" the words "legislative caucuses or". 

3. ?age 3, by inserting after line 20 the 
follot-Ting: 

"4- The governmental bodies defined by section 
three (3), subsection one (1), paragraph e of this 
Act shall be exempt from the requirements of ~~is 
section.u 

Ll. Amend the title, line 2, by striking the words 
"expressly created by" and inserting in lieu thereof 
the words "created by the Constitution of the state 
of Iowa,". 

H-5111 FILED· -BY TAUKE of uubuque 
Jl<.NUARY 24 I 1978 ,;:: (, /-) , ~ I/ /9a) 
~-~/ .. ._ 

WALTER of Pottawattamie 
SMALLEY of Polk 
GENTLEMAN of Polk 
CRAWFORD of Story 

HOUSE FILE 2074 

H-5127 
1 .~uend House File 2074 as follows: 
2 l. Page 5, by inserting after line 21, the 
3 following: 
4 "6. Notwit..'1standing the provisions of section 
s twenty point seventeen (20.17), subsection three (3), 
5 of ~~e Code, negotiating sessions of a govern~ental 
7 body, their representatives or designees and an em-
8 ployee organization, except strategy meetings, media-
9 tion and ~~e deliberative process of arbitrators, 

10 shall be subject to ~~e provisions of this chapter." 

H-5127 FILED·~__..,.__,. BY WELDEN of Hardin 
V"A..'llJArtY 24 I 1978 r-;,__,._ ,~, 

(·''-""') 

• 



HOUSE FILE 2074 

H-5119 

1 Amend H-5099 amending House File 2074 as follows: 
2 1. Page 1, by striking lines q and 5 and inserting 

; in lieu thereof the following: 
-"'"'11 q "i. To discuss the purchase, sale, leasing or 

;__5 renting of real estate by the gover=ental body." 

H-5119 FILED-([~ ---' BY SPEAR of Lee 
JAl.'llUARY 24 1978 ~ • ,;.. ,;: (-'o') '<~...C-', ·I.J//Ss-(-'•') 

1 ~.5/~/ ;<~ " ..J-.-1- //xt>(.a.~o) 

HOUSE FILE 2074 

H-5118 
1 ~~end House File 2074 as follows; 
2 
·3 
4 
5 
6 
7 

1. Page 4 1 by striking lL~es 18 ~~rough 21 and 
L~serting in lieu ~~ereo£ ~~e following; 

"h. To consider the employment, evaluation, 
appoint;;:ent or discharge of an individual ••hose 
reputation might suffer needless or irreparable 
injury. n. 

H-5118 FILED·~~~~'~BY GRIFFEE of Chickasaw 
J:\NUARY 24, 1978-?' o-/:;;-r;,z, (> ~'Jcm!NORS of POlk 

HOUSE FILE 2074 

H-5114 
1 ~~r.d House File 2074 as foll~ws: 
2 1. ?age 3, line 32, by striking the words "is 
3 imminent \-I here" and inserting in lieu thereof the 
4 words "is possi!:>le when". 

H-5114 FILED-.;(,.._-.. 1/..-<~-(1 "")BY GRIFFEE of Chickasaw 
JAl.'llUARY 24, 1978 

HOUSE FILE 2074 

H-5115 
1 ~~nd House File 2074 as follows; 
2 1. Page 7, by striking lines 15 ~~rough 23. 

H-5115 FILED- 11-/.& ( 1' ..<s<-) BY GRIFFEE of Chickasaw 
JANUA..'l.Y 2 4 , 19 7 8 '/so 

HOUSE FILE 2074 
H-5113 

1 ~~nd House File 2074 as follows: 
2 1. Page 2, by strL~ing lines 16 through 18 and 
3 inse.::~ing in lieu the.::eof t~e ::ollo11ing: "and the 
4 action taker. at ·each meet:.i~g. T!te minutes" . 

H-5113 FILED- ;f'-+ 0.-.t (1 'U) BY GRIFFEE of Chickasaw 
JA..,UARY 24, 1978 

• 

• 

• 



• 

• 

• 

HOUSE FILE 2074 
H-5105 

1 Amend House File 207~ as follows: 
.2 1. Page 8, by inserting after line 7 the following: 
3 "Sec. • Section twenty point seventeen (20.17), 
4 subsection-three (3), is amended by striking the 
5 subsection and inserting in lieu thereof the following: 
6 3. Nego~iating sessions, fact finding sessions, 
7 hearings conducted by arbitrators, mediation, and 
8 the deliberative process of arbitrators shall be 
9 conducted in compliance wi~~ chapter twenty-eight 

10 A (28A) of the COde. Strate~z meetings of public 
11 employers shall be exempt from the provisions of 
12 cha:.>ter· t~>enty-eight A (28A) of the Code." 
13 2. By renumbering the sections to conform wi~~ 
1 ~ this alllend:::lent. 
15 3. Amend the title, lines 4 and 5, by striking 
16 the words nunless other~ise exempted by statute,". 

~-5105 FILED ~~~ BY Bruu~STAD of Winnebago 
JANUARY 24, 1978 'j~_.,,;-qJ 

HOUSE FILE 2074 

H-5107 
1 Amend House File 2074 as follows: 
2 l. Page 6, line 28, by inserting after the 
3 word "subsection."the following: "Such damages 

tl 4 shall not exceed the limits imposed by that 
5 paragraph. Costs and fees exceeding the limits 
6 imposed by paragraph a of this subsection shall 
7 be paid from the budget of the offending govern­
S mental body or its parent." _ 

13 9 2. Page 7, by inserting after line 2 9 the 
10 following: 
11 "1. A governing body may conduct a meeting by 
12 electronic means in non-emergency circumstances if 
13 the broadcast or telecast is covered live and in 
14 its entirety and if the broadcast or telecast is 
15 other~ise in compliance with this Act." 

H-5107 FILED· 0\"....._L /J.3o(_.,.,)BY JUNKER of Woodbury 
JANUARY 24, 1978 

HOUSE FILE 2074 

E-5109 
1 Amend House File 2074 as follows: 
2 1. Page 5, by striking lines 32 through 35, 
3 and page 6, by striking lin~ 1. 

R-5109 FILED-?'--" /~(-•.,~)BY HA...'lSEN of O'Brien 
Ji\}iUA..'<.Y 2 4 , 19 7 8 



HOUSE FILE 2074 
H-5106 

1 Amend House File 207q as follows: 
2 1. ~nd the title, lines q and 5, by striking 
3 the words "unless otherwise exe;npted by statute,". 

H-5106 FILED· ~ ........J- BY HJI.RVEY of Scott 
JANUARY 24, l9i8 ~~•4} 

H-5103 
1 
2 
3 
4 
5 

HOUSE FILE 20i4 

&~end House File 2074 as follows: 
l. Page 4, by inserting after line 21 the 

following: 
"i. ~o discuss the proposed purchase, rental 

or sale of real estate." 

H-5103 FILED· ~"'4..1 .,..J .(. BY 
JA.'lUARY 24, 1978 ~- 7-r 

Sl~., --::/...:0. 

PERKINS of Greene 
THOMPSON of Polk 
BAKER of Buena Vista 

H-5104 

EVANS of Grundy 
SPEAR of Lee 

HOUSE FI:SE 2074 

1 Amend House File 207q as follows: 
2 1. Page 1, by inserting before line 1 the 
3 following: 
q "Section 1. Section tlfrenty point se•renteen (20 .17), 
5 subsectio~ three (3), Code 1977, is amended by striking 
6 ~~e subsection and inserting in lieu thereof the 
7 following: 
8 3. Negotiating sessions, fact finding sessions, 
9 and hearings conducted by arbitrators shall be 

10 conducted in compliance with chapter twenty-eight 
11 A (28A) of the Code. Strategy meetings of public 
12 e.'!lpl_oyers or employee organizations, mediation, and 
13 the deliberative process of arbitrators shall be 
1U exempt from the previsions of chapter twenty-eight 
15 A (28A) of the Code." 
16 2. By renumbering the sections to conforo with 
17 ~~is amendment. 
18 3. Amend the title, lines 4 and 5, by striking 
19 ~'le words "ur:less ot.~er,.,ise exempted by statute, •. 

H-5104 FILED-~~~y CRAWFORD of Story 
JANUARY 24, 1978 '.h-1("(·"

7

' TAUKE of Dubuque 

HOUSE FILE 2074 

H-5108 
l Amend House File 2074 as follows: 
2 1. ?aoe 7, line 5, by inserting after the 
3 words "remo:::ing a" the words "~elected". 

H-5108 FILED -/'...J- 0o(.>.$>l BY KRAUSE of Kossut!1 
Jfu~UARY 2~, 1978 

• 

• 

• 



HOUSE FILE 20 

• 
-5098 

1 
2 

Amend amendment H-5078, foQ~d on page 8 of House 
File 2074, as fo11ov1s: 

3 
4 
5 

t. Page 1, by striking lines ll and 12 and 
inserting in lieu thereof the words "oublic. Hearings 
conducted". 

1-5098 FILED ;c?t~J BY MILLER of Buchanan 
f..U:UARY 24, 1978 ~~ 

~-5100 

1 

HOUSE FILE 2074 

Amend House File 2~74 as follows: 
2 
3 
4 

1. Amend the title, line 2, by inserting after 
the word "by" the words "the Constitution of t.'le State 
of Iowa,". 

H-5100 FILED ~~~ BY HARVEY of Scott 
JANUARY 24, 1978 //,., {;•.o 

HOUSE FILE 2074 

a-5101 
1 Amend House File 2074 as follows; 
2 1. Page 4, by striking lines 18 through 21 and 
3 inserting in lieu thereof the ·following: 
4 "h. To consider the employment, evaluation, 
5 appointnent or discharge of a person •..;hose reputation 

. . •. (6 might suffer needless or irreparable injury unless 
··-::, · ~ 7 that person requests an open session." 

H-5101 ?ILED-~~ BY GRIFFEE of Chickasaw 
J_?;l'IUARY 24, 1978 ~~ J"/.>s -~, HARVEY of Scott 

~ (..;l;t" 

H-5099 
1 

HOUSE FILE 2074 

Amend House File 2074 as follows: 
2 
3 

5/17;~ 

1, ?age 4, by inserting after line 21 the 
follo•.ring: 

' 
"i. To prevent p~e~ature disclosure of a proposed 

purchase of real estate by ~~e governmental hody,n 

~-~~:9 /ILED (~ __k~,,~!!Y'.r SPEAR of Lee 
uA.~unR- 24, 19t8 7s'>9 -~u 

\ 

HOUSE FILE 2074 

!i-5102 

1 ~~end House File 2074 as follows: 
2 1. Page 4, by striking lines 4, 5 and 6 and 
3 inserting in lieu thereof t.~e following: 
4 "d. To conduct hearings to suspend or expel a 
5 stude~t.~ 

F.-.5102 PILED- £~0,,,,(r97)BY ME~KE: of O'Brien 
.:;;.?-;UA!\Y 24, 1978 



H-5095 
1 
2 

A 3 
4 
5 
6 

,, 7 

B 
9 

10 
ll 
12 
13 
H 

~<>.-- 7/·15 
16 
17 
18 
lS 
20 

HOUSE FILE 2074 

k~end House File 2074 as follows: 
1. Page 3, by striking lines 5 and 6 and inserting 

in lieu thereof the followir..g: 
"Special access to the ffieeting may only be granted 

to or -disabled individuals. • 
, 33, by inserting after the word 

"act• the words", except with respect to the issuance 
of bonds under paragraph d of this subsection." 

3. Page 7, by inserting after line 4 the following 
new paragraph: · 

"d. Shall void any action taken iri violation of 
t~s Act with respect to the issuance of bonds when 
a public hearing has been held concerning the issuance 
of the bonds or ~~e bonds have been sold at public 
auction if the suit for enforc~~ent is brought within 
forty-five days of the violation and the court finds 
under the facts of the particular case that the public 
interest in ~~e enforcement of L~e policy of this 
Act out1~eighs the public interest in sustaining the 
validity of the action taken in the closed session." 

H-5095 FILED BY B!NA of Scott 
JANUARY 24, 1978 
A_ U.-L~r~ ;j_.'+ (-y. r'?~) 
6 _ 6~j7'."i!J----a.,,. _s.,.;_ ROUSE FILE 2074 
~ S/7/ //.;Ao{.ilS~) 

H-5096 -,r 

1 Amend House File 2074 as follows: 
2 1. Page 1, by inserting after line 27 the 
3 following: 
~ •e. The political par~y caucuses of ~~e members 
5 of the gene:::al assembly •,;hen assembled in caucus." 
6 2. Page 3, by inserting after line 20 the 
7 follcwing: 
s a~. The requiremar.ts of this secticn shall not 
9 apply to the political party caucuses of the rrsmbers 

1 o of the general assembly." 
11 3. Amend the title, lines 3 and 4, by strikL,g 
12 the words "created by such governmental bodies". 

H-5096 FILED~~~BY HARVEY of Scott 
.JANu.i'.RY 2 4 , 19 7 8 ~~-!'( ''~) 

HOUSE r::.E 2074 

H-5097 
l Amend amendment H-5067, found on page 3 of 
2 House File 2074, as follows: fJ 
3 1. Page 1, line,~, byr&~r~~~g ,the words 
4 "upon the" . G"i..t...t" ()--:f l7 ~~ 

H-5097 F!LED-0'--"·(~/J+BY MILLER of Buchanan 
Jk'lUARY 24, 1978 r t· t91) 

• 

• 

• 
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HOUSE FILE 2074 

State Gov<'rnment 
Kelly, Chairperson 
Junkins 
Doderer 

I 

HOUSE FILE :JD14 

By COHMITTEE ON STATE GOVERN-
MENT 

·~ . (As Amended ~~d-Passed by the House) 

. ~ ,y>' . (," • ; ' • . . 
Passad House. Date :f·/.3- zg4'./ot'..<}'ass_~d "Se;:ta·ee.· Date~- 7- 78'{~ If-f<?) 

Vote: Aye.s. ·9r .. ;e~._ays , 4, . ,Vo_t,f>s:,-Ay,es w Nays ..g . 
.Approved . t _s:. -,oV 

~-~- ./;:'· '. ,>;.J(!'- ¥.: 'T) +/.& ~(71?) 

.A BILL. FOR ..... ·--
1 An Act relating to the holding of meeting~ by governmental 

2 

3 

4 

5 

6 

7 BE 

8 

9 

10 

11 

12 

. 13 

14 

15 

1.6 

17 

1.8 

19" 

20 

21 
. 22 

23. 

24 

bodies ex'pre~"sly ere~ ted ·_by statute or executive order, 

local:. go~~riuliell:tai bodi~S 1 and; <:>ther gr9ups_ ;cro:;ated by 
; :.~·:::,:::· .. ,<." ' ' ... :; :>~ •, ·- ' ._.! ' ,::' ·:-_~- " '' · .. · ..... ::. ·: ·,, . .'-,;-·· _<,-,;>- -··· -,--; 

such ·govern.''liEmtal bodies I .• in" open ·sess":ton, unless other-. ' . - - ' - .: - . - . . . 
wise .. exemp-ted' ;by st:a,:tute, and ·providing remedies and 

- . . . .. . 

damages. 

IT ENACTED BY ·TEE GENERAL•-ASsEX.JBLY •OF THEiSTATE OF IOWA: 

>···. ~: 
< ,, 

., 
'~ .. 

"·~ ·-

. .c'• 

· .. 
'•" 

' 

• ,+'" 

• 25 

CPB-16200 2!73 ' 

. ~~· i ."· ,;;··-
~·--.<·M 



S. F. H.F. 

1 ·Section 1. Chapter twenty-eight A (28A}, Code 1977, is 

2 ame.nded by striking the chapter and inserting in lieu thereof 

/3 sections two (2) through nine (9) of this Act • 

. <Po Z,4 Sec. 2. NEW SECTION. ·INTENT--DECLARATION OF POLICY. 

~.> This Act seeks to assure, through a re-Juirement of open 

6 meetings of governmental bodies, that the basis and rationale 

7 of governmental decisions, as well as those decisions 

8. themselves, -are easily accessible to.: the people. Ambiguity 

9 in the construction or application of this Act should be 

10 resolved in favor of ~penness. 

11 Sec. 3. NEW SECTION. DEFINITIONS. As used in this 

12 chapter: 

13 1. "Governmental body" means: 

14 a. A board, council, commission or other governing body 

1.? expressly created by the statutes of this state or by executive 

16 order. 

17 b. A board, council, commission, or other governing body 

18 of a political subdiv:ision or tax.-supported district in this 

19 state. 

2° c. A multimembered body formally and directly created 

21 by one or more boards, councils, commissions, or other 

22 governing bodies subject to paragraphs "a" and "b" of this 
23 subsection. 

/i.4 
I 

d. Those multimembered bodies to.which the state board 
: 25 

1 of regents or a president of a university has delegated the 
! 26 
1 

responsibility for the management and con.trol of the intercol-
27 

legiate athletic programs at the state· universities. 

2. "Meeting" means a gathering in person or by electronic 

means, formal or informal, of a majority of the members of 

a governmental body where there is discussion, deliberation 

or a~tion upon any matter within the scope of the governmental 

body's policy-making duties. Meetings-shall not include a 

gathering of members of a governmental body for purely 

ministerial, 

no intent to 

social or informational purposes when there is 

formulate policy or to avoid the purposes of 

-1-. 'I,. '"'"'· • 



• 

• 
~ 

f'"·- 1 
>>'' 2 

,/3" 

!1.,. ---
this Act. 

3. "Open session" means a'-meeting·: 

a. 'To whi~h interested ·members of the public have access. 

b. rn which members of the ptlblic may use cameras and 
recording de;icei's. 

4. "tiosed session" means a meet:b:ig. whichi'does not qualify 
as an opensession •.. 

sec. 4 ;"·· NEw sE:c>i!i6~; ' ~orei-iiNGs oF ooVEtmMENTAL aonrEs. 
9 Meetings_",of~overnmental bodies shall~.be pr~peqed by p1.1blic 

notic~ as p~ovided in section'five (5) 'of'thlsAct and shall 10 

11 be held izi. open_ ses~_ion qnless cl<:>sed· sessions ·are expressly 
(i2 ·permitted 6{'lat;';~ll ·~gtiC>n~·a-~d dl~;ussions at meetings 

I 13 of governmental 5od'ies, whethe~r formal or iriforrna:l, shall 
5'1'1~ i ' . ·'· ,_,:;.:_ ·:., ,· < .,.· .. •: ·,• . . . :: .: .. •. . . . . . . . 
· , 14 be conducted and executed i'n open session except as provided 

' 
l_!:.! in section six {6). of this Act, ·. ·· '. · : 

16 Each; goverhmenta!t body: sh.a{l keep minutes of all· its 
' ~- ',' . . ; .. .--~ - ,..:;, : . -··.· •. •" . . . . . 

meetings :shcrwi:'ng •: the date, time• -~rid place, .. the, members present, 17 

and the action· taken at eachmeeting. ~The'ini.nutes·shall show 
" .. ::J"···::.;' . --~~------~'- _--~---,· ~::.·-~- .. _ .. · .. -~" '• ., ___ ,• 

the results of .each' vote ·taken"and the:':vote .of each. member 

18 

19 

present·.· s~T1 })€,; ~de·'public at the open session. . The minutes 
" . ·_,·· ..... -.. ~- --.- ·-: :,;:···'-~·:-- .-.-~----~ .. ::::~,_:, ._- .-· ·. -~--~-'--:-::.; '. ·_· ' - :· ,., ·_ ... : 

shall be 'public records open'-' to public inspec.tion. 

zo 
21 
22 sec; 's. · NEW 'sECTiON •. • · PUB!.IC NOTICE>' ·· . ' ' . ' . 

,c,;¢4-2 3 l. A governni~ntal body ;hall give notice ~f the. time, 
24 
25 

!26 
i 

' 
51.,8 ~ 2 7 

fM!§~ 

date 1 d~d' pla;e · Of' Eld~h m'$et:b~g', 'a.ria· it~: tentative: agenda f 

in a mander reasonably calculated to apprise. 'ilie public of 
that info:r:&-Bi'on .. ; 'rii~ t:entative·-a~enda; ~haJ:l: ,inClude any 

proposed raBificati'on of .l¢n1:ste'ria-1.~matters;:··'cionduc;ted' by 

mail. F.easoiiii'f>re notlc'e stia1:i iilcluae communicating _with the 
s•<> .iz 9 
s~r:.:. '-

30 
. ·• 

31 

32 

33 

34 

3S 

' ~~. ""':">,v·,~- '.-. ..-..·• ; · .. : -- ·. ·, .• .''-·? -- . . . . ' -;: ·-·:··... . ' --:: 
news media aria>p<j·sting :.the ·no't:tce on: a:' bul'le.~-iri,'board. or other 

. ,_ .. -,:,_.;_ ... :·~::;,.<.:._.;:.·_:~-_-J: _._:::· ·_··: .. -.. ~--:~. ·-: -·_ ·_·· -.~'.· ·- .;. '·. 
prominent p.Uice wtiich is ·easil-y accessible_. to, th,e public and 

·.: •. ,_:. ., ·-··;:·,:_:,,_-l:_·. -: :·: ,-.-.~_.._-.·.~-- :::'::::'' -_~·-::· .. "",:.·_- .. ·._:._..\-::·• __ .... _, •. _ ··- :,,·_ .. _;. ___ -~ ... --,,.-·· ' 

cleai:l'y-~d~s'lgn'CJ:teoa ~~r··(~t '·f>uipose' 'at:A'the: ·p,r;incipal. office . · 

'of the bpqy hO'lcti'ng t:he '!ll~e1;i~g1 9r i:~'no ~u'c}l:pfLiqe. exist.si . · 
;: ..... '. ·:"'; ;·::.·· ··:):.. ,·-:.~\,.,_.,\:~:·_,,,. : _-:·'- :: ~-· ·.-.~--:·:-···---·~·'.'-· .:~_ .. _,: :··''· ._,,. ···."",•:--:\··· .· ·. 

at tti.e>bui'fd~rig- iii:~i'ch ,~e::in~etin~ i's"t'.o be held; . .· 

.. · 2. ~ati6~:6oil.ioxmin<i ·-.~th.an.,6f,th~ reCi~ir~ments •. of 
'·· .-_~-: ~._._:;t:_:'--i_' .. _,l-.'< ::··.:,~~'~-~~<·::_~·.,.~·_': :._ ... ! :_'..-.~>_·.:_·, '.:. _. ... ··''.c ;-- • '. " 

subsection ·one • '('lf)'df this _·sec.tion .shall be ·given. at least ,. ·- . '... . ···•· .. ~ 

-2."- . . ' ' "' ' 
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the governmental body. 

b. Shall order the payment of all costs and reasonable 

3 attorneys fees to any party successfully establishing a 

4 violation of this Act. The costs and fees shall be paid by 

5 those members of the governmental body who are assessed damages 

6 under paragraph rta" of this subsection. If no such members 

7 exist because they have a lawful defense. under that paragraph 

8 to the imposition of such damages, the costs and fees shall 

9 be paid to the successful party from the budget .of the 

10 offending. goverhlllental body or its parent. 

~1 c. Shall void any action takeri in violation of this Act~ 
"""' ~12 except with respect to the issuance of bonds under paragraph 

' \13 d of this subsection, if the suit for enforcement of this 

_,-y 7_:s~·3-14 Act is brought within ninety days.cof the violation and the 

15 court finds under the facts of the particular case that the 

16 public interest in the enforcement of the policy of this Act 

outweighs the public interest in sustaining the validity of (17 _,-,;:, ,, 
_;; .~ '-(1 8 

; 19 

! zo 

the action taken in the closed session. 

d. Shall void any action taken in violation of this Act 

with respect to the issuance of bonds when a public hearing 

\ 21 has been held concerning the ·issuance of the bonds or the 

j 2Z bonds have been sold at public sale if the suit for enforcement 
5P.1o<: 23 is brought within forty-five days of the violation and• the 

24 court finds under· the facts of the particular case that the 
25 public interest in the enforcement of· the policy of this Act 
26 outweighs the public interest in sustaining the validity of 

. 27 
"-! 

28 

29 

the action taken in .the closed session. 

e. Shall issue an order removing a member of a govern­

mental body from office if that member has engaged in two 
30 . 

prior violations of this Act for which damages -were assessed 
31 

against the member during his or-her term. 

f. ~\ay issue a mandatory injunction punishable by civil 

contempt ordering the members of the offending governmental 

body to refrain for one year from any future violations of 

this Act. 

-7.,- . ' ~ '~ 
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-~ <I ' I this Act . 

2 

J 

4 

5 

6 

3. "Open session" means a meeting: 

a. To which in teres ted members of the public have access. 

b. In which members of the public may use cameras and 

recording devices. 

··~- . 
4. "Closed session" means a meeting which does not qualify 

as an open session~~==-===~=========...:.--~ 

~ ..Jt..: ..... 

' '> ~' " 

7 

s 
9 

10 

11 

12 

13 

14 

15 

16 

Sec. 4. Nffi'l SECTIO:-.l. MEETINGS OF GOVERNME:~TAL BODIES. 

~eetings of governmental bodies shall be preceded by public 

notice as provided in section five (5) of this Act and shall 

be held in open session unless closed sessions are expressly 

permitted by law. All actions and discussions at meetings 

of governmental bodies, whether formal or informal, shall 

be conducted and executed in open session except as provided 

in section six (6) of this Act. 

Each governmental body shall keep minutes of all its 

17 meetings shov/ing the date, time and place, the members present, 

!8 and the action taken at each meeting. The minutes shall show 

19 the results of each vote taken and the vote of each member 

20 present shall be made public at the open session. The minutes 

21 shall be public records open to public inspection. 

22 

23 

2lo 

25 

26 
27 

28 

Sec. 5. NEI'l SECTIOO!. PUBLIC NOTICE. 

l. A governmental body shall give notice of the time, 

date, and place of each meeting, and its tentative agenda, 

. 29 

in a manner reasonably calculated to apprise the public of 

that information. The tentative agenda shall include any 

proposed ratification of ministerial matters conducted by 

mail. Reasonable notice shall include communicating with the 

news media and posting the notice on a bulletin board or other 

prominent place which is easily accessible to the public and 

clearly designated for that purpose at the principal office 

30 

31 

32 

33 

34 

35 

of the body holding the meeting, or if no such office exists, 

at the building in which the meeting is to be held. 

2. Notice conforming with all of the requirements of 

subsection one (1) of this section shall be given at least 

-2..-. . ' . . ~ 
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10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 
-:- ,,,r;_ 27 

Z8 

29 

y·l'-- JO 

31 

32 

.;f·i.~-- 33 

34 

35 

l!. F. 

twenty-four hours prior to the commencement of any meeting 

of a governmental body unless for good cause such notice is 

1mpossible or impractical, in which case as much notice as 

1s reasonably possible shall be given. Each meeting shall 

be held at a place reasonably accessible to the public, and 

at a time reasonably convenient to the public, unless for 

good cause such a place or time is impossible or impractical. 

Special access to the meeting may only be granted to 

handicapped or disabled individuals. 

\ihen it is necessary to hold a meeting on less than twenty­

four hours notice, or at a place that is not reasonably 

accessible to the public, or at a time that is not reasonably 

convenient to the public, the nature of the good cause 

justifying that departure from the normal requirements shall 

be stated in the minutes. 

3. A formally constituted subunit of a parent governmental 

body may conduct a meeting without notice as required by this 

section during a lawful meeting of the parent governmental 

body, a recess in that meeting, or immediately following that 

meeting, if the meeting of the subunit is publicly announced 

at the parent meeting and the subject of the meeting reasonably 

coincides with the subjects discussed or acted upon by the 

parent governmental body. 

Sec. 6. NEW SECTIO~. CLOSED SESSION. 

1. A governmental body may hold a closed session only 

by affirmative public vote of either two-thirds of the members 

of the body or all of the members present. A governmental 

body may hold a closed session only to the extent a closed 

session is necessary for any of the following reasons: 

a. TO review or discuss records which are required by 

state or federal law to be kept confidential or exempted from 

any disclosure requirements of the Code or to be kept 
oclC bC' t" =«m ... t:tY- ~....-.--..· ·=-p=r " " 

confidential as a condition for the governmental body's 

possession or continued receipt of federal funds. 

b. To discuss application for letters patent. 

-3-: 
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6 

7 

I) 

,,, ~- 9 

10 

11 

12 

13 

14 

'7 ' ' ·-·~ -·15 

16 

17 

• 18 

19 

20 

21 

22 
' 23. 

,,-. "! \ '• 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 • 

c. - To discuss strategy with counsel in matters that are 

presently in litigation or where litigation is imminent where 

its disclosure would be likely to prejudice or disadvantage 

the position of the governmental body in that lit~gation. 

~· To discuss the contents of a licensing examination 

or whether to initiate licensee disciplinary investigations 

or proceedings if the governmental body is a licensing or 

examining board. 

2· To conduct hearings to suspend or expel a student, 

unless an open session is requested by the student or a parent 

or guardian of the student if the student is a minor. 

f. To discuss the decision to be rendered in a contested -
case conducted according to the provisions of chapter 17A 

of the Code. 

~· To avoid disclosure of law enforcement matters, such 

as current or proposed investigations, inspection or auditing 

techniques or schedules, which if disclosed would enable law 

violators to avoid detection. 

h. To avoid disclosure of law enforcement matters, such -
as allowable tolerances or criteria for the selection, 

prosecution or settlement of cases, which if disclosed would 

facilitate disregard of requirements imposed by law. 

J i. To consider the employment, evaluation, appointment 

or discharge of a person whose reputation might suffer needless 

or irreparable injury and that person does not request an 

open session. 

j. To discuss the purchase of particular real estate only 

where premature disclosure could be reasonably expected to 

increase the price the governmental body would have to pay 

for that property. The minutes and the tape recording of 

a session closed under this paragraph shall be available for 

public examination when the transaction discussed 

2. The vote of each member on the 

the closed session and the reason for 

question of 

holding the 

is completed. 

holding 

closed 

session by reference to a specific exemption under this section 

-4-. 
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10 
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12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 
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26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

shall be announced publicly at the open session and entered 

in the minutes. A governmental body shall not discuss any 

business during a closed session except that which relates 

to the announced reason for the closed session. 

3. Final action on any matter shall be taken in an open 

session unless some other provision of the Code expressly 

permits such actions to be taken in closed session. 

4. A governmental body shall keep detailed minutes of 

all discussion, persons present, and action occurring at a 

closed session, and shall also tape record all of the closed 

session. The detailed minutes and tape recording of a closed 

session shall be sealed and shall not be public records open 

to public inspection. However, upon order of the court in 

an action to enforce this Act, the detailed minutes and tape 

recording shall be unsealed and examined by the court in 

camera. The court shall then determine what part, if any, 

of the minutes should be disclosed to the party seeking 

enforcement of this Act for use in that enforcement proceeding, 

In determining whether any portion of the minutes or recording 

shall be disclosed to such a party for this purpose, the court 

shall weigh the prejudicial effects to the public interest 

of the disclosure of any portion of the minutes or recording 

in question, against its 

enforcement proceeding. 

may permit inspection of 

and tape recording to be 

enforcement of this Act. 

probative value as evidence in an 

After such a determination, the court 

those portions of tlte detailed minutes 

disclosed by the party seeking 

A governmental body shall keep the 

detailed minutes and tape recording of any closed session 

for a period of at least one year from the date of that 

meeting. 

5. Nothing in this section requires a governmental body 

to hold a closed session to discuss or act upon any matter. 

Sec. 7. :mw SECTION, ENFORCEMENT. 

1. The remedies provided by this section against state 

governmental bodies shall be in addition to those provided 

-s.,. 

• 

• 

• 
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~ 1 by section seventeen A point nineteen (l7A.l9l of the Code. 

2 Any aggrieved person, taxpayer to or citizen of the state 

3 of Iowa, or the attorney general or county attorney, may seek 

4 judicial enforcement of the requirements of this Act. Su~ts 

S to enforce this Act shall be brought in the district court 

, 6 for the county in which the governmental body has its principal 

7 place of business. 

• 
-~ ,'·? {'. 

-· 

• 

8 2. Once a party 

9 demonstrates to the 

10 to the requirements 

11 the burden of going 

seeking judicial enforcement of this Act 

court that the body in question is subject 

of this Act and has held a closed session, 

forward shall be on the body and its 

12 members to demonstrate compliance with the requirements of 

13 this Act. 

14 3. Upon a finding by a preponderance of the evidence that 

15 a governmental body has violated any provision of this Act, 

16 a court: 

17 a. Shall assess each member of the governmental body who 

18 participated in its violation damages in the amount of not 

/19 more than two hundred dollars if the compensation of that 

member exceeds five hundred dollars per year and in the amount 

of not more than twenty-five dollars if that member's 

compensation per year is five hundred dollars or less. These 

damages shall be paid by the court imposing it to the state 

20 

21 

22 

23 

24 

25 

2& 

27 

28 

29 

30 

31 

32 

33 

34 

35 

of Iowa, if the body in question is a state governmental body, 

or to the local government involved if the body in question 

is a local· governmental body. A member of a governmental 

body found to have violated this Act shall not be assessed 

such damages if that member proves that he or she did any 

of the following: 

(l) Voted against the closed session. 

(2) Had good reason to believe and in good faith-believed 

facts which, if true, would have indicated compliance with 

all the requirements of this Act. 

(3) Reasonably relied upon a decision of a court or a 

formal opinion of the attorney general or the attorney for 

-6-
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.. ./ - 1 the governmental body. 

2 b. Shall order the payment of all costs and reasonable 

3 attorneys fees to any party 

4 violation of this Act. The 

successfully establishing a 

costs and fees shall be paid by 
5 those members of the governmental body who are assessed damages 

6 under paragraph "a" of this subsection. If no such members 

7 exist because they have a lawful defense under that paragraph 

6 to the imposition of such damages, the costs and fees shall 

9 be paid to the successful party from the budget of the 

10 offending governmental body or its parent. 

11 c. Shall void any action taken in violation of this Act, 

12 except with respect to the issuance of bonds under paragraph 

13 d of this subsection, if the suit for enforcement of this 

·14 Act is brought within ninety days of the violation and the 

15 court finds under the facts of the particular case that the 

16 public interest in the enforcement of the policy of this Act 
' :17 outweighs the public interest in sustaining the validity of 

· -18 the action taken in the closed session. 

19 d. Shall void any action taken in violation of this Act 

20 with respect to the issuance of bonds when a public hearing 
21 has been held concerning the issuance of the bonds or the 

2Z bonds have been sold at public sale if the suit for enforcement 
23 is brought within forty-five days of the violation and the 
24 court finds under the facts of the particular case that the 
25 public interest in the enforcement of the policy of this Act 
26 

27 

28 

29 

30 

31 

outweighs the public interestjn sustaining the validity of 

the action taken in the closed session. 

e. Shall issue an order removing a member of a govern-

mental body from office if that member has engaged in two 

prior violations of this Act for which damages were assessed 

against the member during his or her term. 
32 

33 
f. Nay issue a mandatory injunction punishable by civil 

contempt ordering the members of the offending governmental 
34 

body to refrain for one year from any future violations of 
35 

-' this Act. 
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4. Ignorance of the legal requirements of this Act shall 

be no defense to an enforcement proceeding brought under this 

section. A governmental body which is in doubt about the 

legality of closing a particular meeting is authorized to 

bring suit at the expense of that governmental body in the 

district court of the county of the governmental body's 

principal place of business to ascertain the propriety of 

any such action, or seek a formal opinion of the attorney 

general or an attorney for the governmental body. 

Sec. B. NEW SECTION. RULES OF CONDUCT AT MEETINGS. 

11 Nothing in this Act shall prevent a governmental body from 

12 making and enforcing reasonable rules for the conduct of its 

13 meetings to assure those meetings are orderly, and free from 

14 interference or interruption by spectators. 

15 Sec. 9. NEW SECTION. ELECTRONIC MEETINGS. 

,-_, .. ,_16 1. A governing body may conduct a meeting by electronic 

·C-' 

_, 

• 

17 means only in circumstances where such a meeting in person 

18 is impossible or impractical and only if the governing body 

19 complies with all of the following: 

-20 a. The governing body provides public access to the 
21 conversation of the meeting to the extent reasonably possible. 
22 b. The governmental body complies with section five (5) 
23 of this Act. For the purpose of this paragraph, the place 

25 

26 

24 of the meeting is the place from which the communication 

originates or where public access is provided to the 

conversation. 
27 

28 

29 

30 

31 

32 

33 

34 

35 

c. Minutes are kept of the meeting. 

The minutes shall include a statement explaining why a 

meeting in person was impossible or impractical. 

2. A meeting conducted in compliance with this section 

shall not be considered in violation of this Act. 

3. A meeting by electronic means may be conducted without 

complying with paragraph 'a' of subsection one (1) if conducted 

in accordance with all of the requirements for a closed session 

contained in section six (6) of this Act . 

-8-
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1 Sec. 10. Section eight hundred thirteen point two (813.2), 

2 Rule 3, subsection 4, paragraph j, Code 1977 Supplement, is 

J amended by adding the following new subparagraph: 

4 (4) The detailed minutes and tape recordings sealed 

5 pursuant to section six ( 6) of this Act. 

6 Sec. 11. This Act is effective January 1, 1979. 

7 

8 

9 

10 

11 

12 

13 

14 

15 

1& 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 
28 

29 

30 

31 

32 

33 

34 

35 
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H-6031 
1 
2 
3 
4 
5 
6 
7 
8 

,.o .. - 9 

HOUSE FILE 2074 

Amend the Senate amendment, H-5914, to House File 
2074 as amended, passed and reprinted by the House 
as follows: 

1. Page 2, by striking lines 10 through 12 and 
inserting in lieu thereof the following: 

" • Page 4, lines 23 and 24, by striking the 
word'S"'employment, evaluation, appointment or" and 
inserting in lieu thereof the words "evaluation 
for"." 

i-!-6031 FILED, ADOPTED , BY .'\.VENSON of Fayette 
APRIL 13, 197S:7-~-;~---~~;·:~/L~'t.~··~·;·.t) 

HOUSE FILE 2074 
H-6030 

1 Amend the Senate amendment, H-5914, to House File 
2 2074 as amended, passed and reprinted by the House 

• 3 as follows: 
4 1. Page 2, by striking lines l and 2. 

H-6030 FILED, ADOPTED BY AVENSON of Fayette 
APRIL 13, 1973 (.o 6? ,-) 

HOUSE FILE 2074 
H-6033 

1 Ame'-d Senate ~~en~~ent H-5914 to House File 
2 2074 as follows: 
3 1. ?age 1, by striking lines 3 through 5. 

H-6033 FILED t<d.;p.Z..{i .,;(_,_ BY TAUKE of Dubuque 
A?RIL 13, 1978 /.9 /~--!!<·' 

HOUSE FILE 2074 
H-6035 

1 Amend Amendment H-6031 to House File 2074 as 
follows: 2 

3 
4 

1. Line 9, by inserting after ~;e word "for" 
the words "employroent, appointment or". 

H-6035 FILED c/ __ _,_ "/' ""'·- !!./.' BY TAUKE \ ~ Dubuque 
APRIL 13, 1978 c..jy':'{' .. ,·~-'! 

HOOSE FILE 2074 
H-6036 

1 Amend ~endment H-6031, to Senate amendment 
2 H-5914, to House File 2074 as passed by the House 
3 and re?rinted, as follows: 
~ 1. ?age 1, by striking lines 4 through 9 and 

5 insert~•g ~ lieu thereof the following: 

6 "1. Paga 2, by striking lines 10 through 12." 

H-6036 FILED t-.c!.-<J:._.,i <//' BY GRIFFEE of Chickasaw 
, 4 ? .-; I 

APRIL 13, 1978 .· t •S • !i STROMER of Hancock 

• 

• 



·H-6034 
HOOSE FILE 2074 

1 Amend Senate Amendment H-5914 to House File 
2 2 07 4 as follo~!s: 
3 1. Page 1, .by striking all of lines 6 through 9, 

H-6034 FILED 
APRIL 13, 1978 

TJ>.UKE of Dubuque 

HOUSE FILE 2074 
H-6037 

1 Amend the Senate amendment H-5914, to House File 
2 2074 as passed by the House and reorinted, as follows: 
3 1. Page 1, by striking line 3J. 

H-6037 FIL£0 ((ccl'r-·c:J; -r,{; BY GRIFFEE of Chicka_saw 
APRIL 13, 1978 r,r ',-.11 J 

H-6038 

l 
2 
3 
.; 
5 
6 

HOUSE FILE 2074 

p_"e~d ~~e Senate amendment to House File 2074 as 
a=en=ed, ?assed and reprinted by the House as follows: 

Page 3, by inserting after line 15 the fol:i.owing:-, 
" Page 9, line 6, by_striking the following: 

"Ja."luary l, 1979" and inserting in lieu thereof the 
=ollowL,g: "July l, 1978"." • H-60 38 FILED ~: --~y-;:.->_ ,BY 

APRIL 13,1978 '">•'' ,_,,_,, 
ANDERSON of Jasper 
AVENSON of Fayette 
GRIFFEE of Chickasaw 

• 
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1 
2 
3 
4 
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6 
7 

HOUSE CLIP SHEET 

MONDAY, APRIL 17, 1978 

'lOUSE FILE 2074 

Amend the Senate amendment H-5914, to House File 
2074 as amended, passed and reprinted by the House, 
as follows: 

1. Page 3, by inserting after line 15 the following: 
" • Amend the title page, line 5, by inserting 

after the word "statute," the words •except chapter 
twenty (20, Code 1977,". 

H-6046 FILED, ADOPTED 
APRIL 13, 1978 (?] 15 ~ 1) 

BY AVENSON of Fayette 

HOUSE FILE 2074 
H-6032 

1 Amend the Senate amendment, H-5914, to House File 
2 2074 as amended, passed and reprinted by the House 
3 as follows: 
4 1. Page 3, by striking lines 5 through 15 and 
5 inserting in lieu therecf the following: 
6 "Sec. . Section twenty point seventeen (20.17), 
7 subsection three (3), Code 1977, is amended to read 
8 as follm~s: 
9 3. Negotiating sessions, ~fte~He±ft~ strategy 

10 meetings of public employers or employee organizations, 
11 mediation and the deliberative process of arbitrators 
12 shall be exempt from the provisions of chapter 28A. 
13 However, the emolovee organization shall present its 
14 Lnitial bargaining position to the public employer 
15 at the first bargaining session. The public employer 
16 shall present its in~t~al bargainir.g position to the 
17 employee organ~zation at ~~e secane barga~n~ng session, 
18 wh~ch shall be held no later than tHo \ieeks follm·ring 
19 the first barqaining session. Both sessions shall 
20 be open to ~~e ublic and sub'ect to the rovis1ons 
21 of chapter twenty e~ght A 2 A) of the Code. Hearings 
22 conducted by arbitrators sha~ be open to the public.• 

H-6032 FILED t<c£..~ BY i\VENSON of Fayette 
APRIL 13, 1978 ·"'/~ (;p lo.n) ANDERSON of Jasper 

., WELDEN of Hardin 
MONROE of Des Moines 
DAVITT of Warren 
SHIMANEK of Jones 
KREWSON of Polk 
EVA..'IS of Grundy 
LONERGAN of Boone 
MENKE of O'Brien 
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1 
2 
3 

;;··· - 4 
s 
6 
7 
8 
9 

lb 
ll , ., 
"-~ , ~ 
~-' 

14 
15 
16 
17 
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'2:0 
21 
22 
23 
2<! 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
4l 
42 
43 
44 
45 
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47 
48 
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so 

HOGSE FILE 20i4 

~~er.d House File 2074 as ar..ended, passea and 
~e?rinted ~y ~,e rtouse as follows: 

1. Page 1, lir.e 34, by st:-iking L~e ·No:-ds 
··~i~is~arial, social or i~for~ational'' and inser~ing 
in ::.ieu ~1e~eof t:'1e ·~r~ord "sccial". 

2. P~ge 1, ~y st:iking line 35 ~~rough page 2, 
li~e 1, a~d inserting in lieu ~~ereof L~e following: 
":10 discussion of policy or ~o intent to avoid t..."-:e 
purpcs~s of t~is Act.rt 

3. Pc.ge 2, li:1e 3, by st.:::i.-~i!"!g t-~e -... ·ere! 
"i:1teres~ed" a~d. i~serting in lic'.l t.,_ereof t.'1e wcrd 
''all 11

• 

~- ?age 2, by striking li~es 4 and 5. 
5. ?age 2, by st!"iking lines 6 and 7. 
6. ?age 2, by stri~ing lines 12 througn 15 and 

!.!':sert.i.ng in lieu t.~ereof t..l:.e following: "per=ti. t.ted 
by la~. ~x~ept as provided in sec~ion six (6) of 
this Act, all actior.s and discussions at meetings 
of gove::-nmenta1 bodies, whet.'1er for.na1 or infor.:tal, 
shall be conducted and executed in open session." 

7. ?age 2, line 23, by inserting after ~,e word 
"body" the fo llcwing: • ' except township trustees' n. 

8. ?age 2, lines 26 t.'1rougn 28, by striking t.'1e 
words "The tentative agenda shall include any proposed 
ratification of ministerial matters conducted by 
ma.il.tt 

9 _ E' age 2, line 2 8, by st::-ikin.g the '"ords 
"ccn~unicating wi~~" and inserting in lieu t~e=eof 
the w·ord 11 advising". 

10. Page 2, line 29, by inserting after t.'1e word 
"::-,edia" the words "who have filed a request for notice 
with ~~e governmental body". 

11_ Page 3, by striking lines 8 and 9. 
12. Page 3, by inserting after line 23 t.'1e 

i:cllcwi:'lg: 
"~. If another sec~ion of the Code requires a 

rr.ar.::er of gi. ·..ring specific :1ctice of a. ~eeting, heari."'lg 
or an intent to take action by a governmental body, 
compliance wit.'1 t.'1at section shall constitute 
cc~pliar.ce with ~,e notice :e~uirements of triis 
sec~ion." 

~~. Page 3, line 27, by inserting after ~~e word 
"preser.t" t..he 'Nords "at the meeting". 

14. Page 3, line 30, by inserting after ~'1e word 
"required" t.~e •t~o!."'d.s "o::- authori..zed". 

15. ?age 3, lines 31 and 32, by striking the words 
~or exempted· from any disciosure require..,"Tients o£ t:.he 
Cede". 

1 6 - 3, line 33, by st~iking ~~e word 
i..nsert:ing i:1 lieu t...~ereof t..:... .. e word "t.hc.t" 

?age "~'1e" 



H-59l4 
?a.ge 2 

1 
_.:>; _·, 

.2 
3 
4 
5 
6 
7 
8 
9 

"1:) 

_· 11 
12 
l3 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 
49 
so 

r 
17. Page 4, li.:1e 1, by striking t.~e ·,.;ords "wit.a'l 

C0\;:1Sel". 
i a. Page !1, lir.e 9, by i..."!serting before ~,e word 

"co~duct 11 t..~e wo::-ds "discuss ·Nhetil.er to conduct a 
:1ea.:-ing or to". 

19. Page 4, li.:1e 15, by L~serting after L~e wo~d ":i=·· t.~e ·..vo~d "speci:icn. 
20. ?age :j, li:1e 19~ by inse~ti:1g after t.he ·.;ore 

"of" t....~.e word 11 spec if i.e". 
2~. Page 4, by strik~ng line 23 and inserting 

~~ lieu thereof ~~e follo~i~g: 
"i. To consiCer the evaluation.~•. 

-, 

22. Page 5, by striking lines 3 ~~d ~ and i.:lserting 
in lieu tl1ereof ~'1e following: "busi!1ess Curing a 
c:osed session whic~ does not di=ectly relate to ~~e 
specific reason ~nnounced as justification foi ~,e 
closed session.M 

23. Page 5, line 5, by inserting after L,e word 
"action" L"le worCs "by any governmental body". 

2u. Page 5, line 25, by stri~ing ~~e words "of 
t.,ose" and inserting in lieu thereof L'le words "and 
use of all or". 

25. Page 6, by st~iking lines 19 through 22 and 
i~serti:-.g in lieu thereof t.he words ~~more ~,an five 
ntlnd;:ed do~la~s nor less t.~a.n one hundred dollars~ 
These". 

26. Page 7, lines 11 through 13, by striking t.'le 
words 11

, except with respect to tile issuance of bonds 
under paragraph d of L,is subsection". 

27. Page 7, line 14, by striking t.,e words "ninety 
days" and· ir.serting in lieu t.'lereof t.'"le words "six 
mo:--. ths". 

28. Page 7, line 18, by inserting after the wor~ 
"session.'' !:he ·.-~ord..s "':his ?ara.graph shall !"!Ot apply 
to a~ action take~ rega~~ing t.~e issuance of bonds 
or other evidence of indebtedness of a gover~~ental 
body if a public hearing, election or public sale 
has been held regarding the bonds or evidence of 
i::debtedness." 

29. Page 7, by striking lines 19 L,rougn .. 27. 
30. ?age 8, by inserting before line 11 the 

following: "The public may use cameras or recording 
devices at any open session. 1

' 

31. ?age 8, line 16, by striking L'le word 
"governing" and inse~ting in lieu thereof the ·.;ord 
"gcver:!t:te:l tal''. 

32. Page ·a, line 18, by st:oiking L'le word 
''gcve~:1ing" and inserting i..., lieu ':.hereof L'1e ·.-~o~d 
"qove!:"~:r.en ta.l'' . 

33. ?!sa 3, !~~e 20, ·:. . .'':e 

L 

-2-

....J 

. . . 



:r-59lA 
Page 3 

l 
2 
3 

"sovel:rling'' a!l.d inserting in lieu t..~ereot tb.e word 
"S'over:1mental". 

34. ?age B, by inserti::lg after line·3s the follow-
~ i~g new section: 
S "Sec. Section twe::1ty point seventeen (20.17), 
6 Code 19 77-;-Ts amended by stri:<ing subsection three 
7 (3) and inse~~ing in lieu tr.e=eof the following: 
a 3. Negotiating sess.ions, meC.ia tion, hea=ings con-
9 d:.~cted !Jy arbit=aton; and fac":- finders, and the 

10 ~elizerative process of arbitrators shall be conducted 
11 i:1 corr.pliance wit."! chapter t·.:enty-eight A (2BA) of 
12 ~~e Code. Strategy sessions conducted by public 
13 eQployers or e~ployee organizations shall be exempt 
14 f=cm the provisions of chapte= twenty-eight A (28A) 
1S cf t.'le Code." . 

~.·. c l6 3 5. rly renumbering sections ·and subsections as 
17 necessary to conform with t.'lis amendment. 

!!-59:!.4 F!LZ::> ~ ~ (,;;0 .3<>/ .Co.~ 6u3~ "o.!>6, 
a£C::IVED FRmt SENATE ~ ..,tj,~ (rf /o-f"-) 
APRIL 5, 1978 

· .. 
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HOUSE FILE 2074 

S-5367 

1 

3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
l.S 
16 
17 
18 
19 
20 
21 
22 
23 

Amend ~he Hultman amen~~ent, S-5317, to House 
File 2074 as ~~ended, passed and reprinted by the 
House as follows: 

1. Page 1, by striking lines 5 through 14 and 
inserting in lieu thereof the following: 

"Sec. • Section twenty point seventeen (20.17), 
subsection three (3), Code 1977, is amended to read as 
follows: · 

3. Negotiating sessions, ~~e±~din~ strategy 
meetings of public ecployers or employee organizations, 
mediation and the deliberative orocess of arbitrators 
shall be exempt from the provisions of chapter twenty­
eight -A (28A). However, the emoloyee organization 
shall present its ~n~t~al barga~n~ng pos~t~on to the 
pu~lic emoloyer at the first bargaining session. The 
public emoloyer shall present i~s initial bargaining 
position to the emoloyee orga<ization at the second 
bargaining session, which shall be held no later than 
two weeks following the first bargaining session. 
Both sessions shall be ooen to the oublic and subject 
to the orovisions of chapter twenty-eight -A (28A) 
of the Code. Hearings conducted by arbitrators shall 
be open to the public.• 

S-5367 FILED cY.._ • .-A- '(•'-"-'-" .;j.,.(f· :'o>•-/ BY 
l.!.ARC!:I 14, 1978 

CLOYD P.OB!C<SON 
DAVID ~!. READINGER 
LOWELL L. JL~KINS 
RICHARD DRAKE 

~
~. r; ~ ; ' '--~· . ... ... )-,.~· .... ,,:.,·~·" 
.. , -~ .·f.:.!f'f: 

- - _.,&,., __ ... 

_____ ,.....___ ____ . 



SE~ATE CLIP SHEET 

March 15, 1978 

HOUSE FILE 2074 

S-5356 

1 
2 
3 
4 
5 
6 
7 
8 
9 

1 0 
1 1 
12 
13 
14 
15 
1 6 
17 

~end Ho~se File 2074 as amended, oassed and ' . reprinted by the House as follm~s: 
1. ?age 8, by inserting after line 35 the 

following: 
"Sec. • Section t'•enty point seventeen (20.17), 

Code 1977, is amended by striking sabsection three 
(3) and inserting in lie~ thereof the following: 

3. Negotiating sessions, heari~gs conducted by 
arbitratcrs and fact finders, and ~he deliberative 
process of arbitrators shall =e conducted in compliance 
with chapter twenty-eight A (28A) cf the Code. 
Hediaticr: and strategy sessions conducted by public 
e~ployers or employee organizations shall be exe~pt 
from the provisions of chapter twenty-eight A (28A) 
of the Cede." 

2. By rer.u1nbering the sections to conform with 
this a~e~C.Ment. 

S-5356 FILED IY......R "( -~ <1/f 
~!ARCH 14, 1978 (f 7t"t) 

BY JOA.'l OR.~ 

HOUSE FILE 2074 

S-5357 

1 ~~end the amendment, S-5317, to House File 2074 
2 as amended, passed and reprinted by the House as 
3 follows: 
4 1. Page 1, by striking line 8 and inserting in 
5 lieu thereof the following: 
6 "3. Negotiating sessions, heari:1gs 
7 2. Page i, by striking line 12 and 
s lieu L~ereof ~~e following: "Mediation 
9 sessions conducted by public e~ployers 

S-5357 FILED d..__v :f ~ -;t/-,~ BY JOJI..1.'1l ORR 
~.RC!i 14, 1978 , f 7/7 J 

con-n. 
inserting in 
and strategy 
0

,.. - . 

• 

• 

• 



• 

--
HOUSE FILE 2074 

S-5322 

1 Amend the Kelly amendment S-5311 to House File 2074 
2 as amend~d. passed and reprinted by the House as 
3 follows: 
4 1. Page 1, by striking lines 3 through 5 and 
5 inserting in lieu thereof the following: 
6 "1. Page 1, line 34, by striking the word 
7 "ministerial;"."· 

S-5322 FILED & LOST (f >'~ 7
) 

MARCH 7, 1978 
BY C. W. HUTCHINS 

HOUSE FILE 2074 

S-5325 

1 Amend House File 2074, as amended, passed and 
reprinted by the House as follows: 2 

3 
4 
5 
6 
7 

1. Page 7, by striking lines 17 and 18 and 
inserting in lieu thereof the following: "works 
or results in the disadvantage, injury, injustice, 
detriment, irreparable harm or prejudice to the 
governmental body or the public." 

S-5325 FILED 
~!ARCH 7, 1978 
WITHDRAW~ 

BY JA.\!ES 1!. REDMOND 

HOUSE FILE 2074 

s-5326 

1 Amend House File 2074, as amended, passed and 
2 reprinted by the House as follows: · 
3 1. Page 7, lines 17. and -18; by striking the words 
4 "outweighs the public interest in sustaining the· validity 
5 of the action taken in the closed session" and inserting 
6 in lieu thereof the words "works or results in the 
7 disadvantage, injury, injustice, detriment, irreparable 
a harm or prejudice to t'he public ... 

S-5326 FILED & LOST (-, ·f<' <t ) 
MARCH 7, 1978 

BY JAMES M. REDMOND 



HOUSE FILE 2074 

S-5317 

. 1 
2 
3 
4 
5 
6 
7 

.; ·I · 8 
9 

10 
1 1 
12 
13 
14 
15 
16 

Amend House File 2074 as amended, passed and . ' ' repr~nted by the House as follows: 
1. Page 8, by inserting after line 35 the follow-

ing: '-', 
"Sec.\· • Section twenty point seventee.::1 (20.17) 1 

Code 1977;-fs amended by striking su~section three 
(3) and inserting in lieu thereof the following: 

3. Negotiating sessions, mediation, hearings con­
ducted bv arbitrators and fact finders, and the deliber­
ative orocess of arbitrators shall be conducted in · 
compli~nce with chapter twenty-eight A (28A) of the Code. 
Strategy sessions conducted by public employers or 
employee organizations shall be exempt from .the provi­
sions of chapter t-,.;enty-eight A (28A) of ~e Code." 

2. By renur.tbering the sections to ~forni-with7this 
amend'-lent. 

S-5317 FILED & ADOPTED (Q" •f~Dc.) 
MARCH 7, 1978 
T~ Z ~-'!~ ~ .S/7 ( < -~-~~) 

BY CALVIN 0. HULTI1AN 
LUCAS J. DE KOSTER 

' . 

HOCSE FILE 2074 

S-5318 

Amend House File 2074, as amended, passed and 
reprinted by the House as follows: 

• 1 
2 
3 
4 
5 
6 
7 
8 

1. Page 2, li:le 3, by striking the. word "interested" 
and inserting in lieu thereof 'the word."all". 

2. Page 2, by striking lines 4 and 5. 
3. Page 8, by inserting before line 11 the 

following: ."The public may use cameras or recording 
devices at any open session.'' 

S-5318 FILED & ADOPTED (-,p -tr.-1 ) 

MARCH 7, 1978 " 
BY RICHARD R. RAMSEY 

LUCAS J. DE KOSTER 
JAMES V. GALLAGHER 

HOUSE FILE 2074 

S-5319 

1 Amend House File 2074.as ~~ended,· passed 
2 and reprinted by the House as follows: 
3 1. Page 7,. line 14, by. st·riJdng the words 
4 "ninety days" and inserting in lieu thereof the 
5 words "six mont..'ls". 

S-5319 FILED & ADOPTED (!f -fP) BY PHILIP B. HILL 
MARCH 7, 1978 TOM SLATER 

······ . 

• 



• 

• 

SENATE 10 
MARCH 7, 1978 

S-5315 

HOUSE FILE 2074 

1 Amend House File 2074, as amended, passed and 
---......;2:.. reprinted by the House as follows: 

3 1. Page 2, line 3, by striking the word DIV. 
A 4 ~interested" and inserting in lieu thereof the word 

5 "all". 
----;:,6- 2.- Page 2, by-striking·lines--4 and- 5.-

7 3. Page 8, by inserting after line 14 the follow-DIV. 
B S ing new section: 

9 "Sec. • NEW SECTION. No governmental body shall 
10 prohibit the-publ~c from using cameras or recording 

----=1=1~ devices at any open session." 

S-5315 FILED - ?1-/,o- 3/7 (J' ..;,;. 7
) BY RICHARD R. RAMSEY 

~!ARCH 6, 1978 

IIOUSE FILE 2074 

S-5316 

l 
2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 

Amend House File 2074, as amended, passed and 
reprinted by the House as follows: 

1. Page 8, by inserting after line 9 the following 
new section: 

"Sec. CRIMINAL PENALTIES. Any person 
who knowingly and willfully engages in conduct prohibitea 
by this Act shall be, upon conviction, guilty of an 
aggravated misdemeanor. 

The bringing of suit to assess a civil penalty 
against a person by fi-ling a petition shall be an 
election of remedies to not bring a criminal prosecution 
against this person. Tbe bringing of a criminal 
prosecution against a person by filing an information 
or returning an indictment shall be an election of 
remedies to not bring suit to assess a civil penalty 
against" this person." 

S-5316 FILED ~~ c->/7 (?J' 4t.s) BY JAMES !.!. REDMO.ND 
l!ARCH 6, 1978 



DIV.A 

HOUSE FILE 2074 

S-5301 

1 
2 
3 
4 

Amend House File 2074 as amended, passed and re­
printed by the House as follows: 

Page '2, line 29, by adding af.ter the word "media" 
the words "or news medium". 

S-5301 FILEDv 
MARCH 6, 1978 

BY FORREST V. SCHWENGELS 

HOUSE FILE 2074 

S-5303 

1 Amend House File 2074 as amended and passed by 
the House as follows: 2 

3 
4 

DIV.B 6 
7 
8 
9 

1. Page 2, line 2 8, by striking the \~Ords 
"communicating with" and inserting in lieu thereof 
the word "advising". 

· 2. Page 2, line 29, by striking the words "news 
media and posting the notice" and inserting in lieu 
thereof the words "local news media of that informa­
tion and posting notice of that information". 

S-5303 FILED BY RICHARD R. RAMSEY 
MARCH 6, 1978 ( _

1
/· 

DIV. A - ADOPTED S' .,, 
D IV. B - RULED OUT OF ORDER ( 4 ,-, } 

HOUSE FILE 2074 
S-5304 

1 Amend House File 2074 as amended, passed and 
2 reprinted by the House as follows: · 
3 1. Page 2, line 23, by inserting after the word 
4 "body" the following: ", except township trus~ees,". 

S-5304 FILED & ADOPTED(if •/So) 

MARCH 6, 1978 
BY RICHARD R. RAMSEY 

ROGER J. SHAFF 
ELIZABETH R. MILLER 
BERL E. PRIEBE 
LOUIS P. CULVER 
CALVIN 0. HULT~~ 

HOUSE FILE 2074 

S-5310 

1 
2 
3 

Amend House File 2074, as amended, passed and 
reprinted by the House as follows: 

1. Page 7, by striking lines 32 through 35. 

S-5310 FILED 
MARCH 6, 1978 

BY JAMES M. REmiOND 

·--

• 

• 



--

• 

• 

• 

SENATE 9 
MARCH 7, 1978 

HOCSE FILE 2074 

S-5311 

1 
2 

'3 
-- - ~ .< 4 

5 
6 
7 
8 
9 

Amend House File 2074, as amended, passed and 
reprinted by the House as follows: 

1. Page 1, line 34, by striking the words 
"ministerial, social or informational" and inserting 
in lieu thereof the word "social". 

2. Page 1, by striking line 35 through page 2, 
line 1, and inserting in lieu thereof the following: 
"no discussion of policy or no intent to avoid the 
purposes of this Act." 

S-5311 FILED ,;;.~ .sj7(J' "i-7}BY E. KEVIN KELLY 
}!ARCH 6, 1978 

HOUSE FILE 2074 

S-5312 

1 
2 
3 
4 
5 
6 
7 
8 

Amend the State Government amendment, S-5198, to 
Rouse File 2074, as amended, passed and reprinted by 
the House as follows: 

1. Page 1, by striking iines 40 and 41 and 
inserting in lieu thereof the following: 

"13. Page 4, by striking line 23 andinserting 
in lieu thereof the following: 

i. To consider the evaluation". 

S-5312 FILED & ADOPTED (p <Is/) BY C. W. HUTCHINS 
~lARCH 6, 1978 

HOUSE FILE 2074 

S-5313 

1 Amend House File 2074, as amended, passed and 
2 reprinted by the House as follows: 
3 1. Page 7, line 14, 'by striking the words "ninety 
4 days" and inserting in lieu thereof the words "one year". 

S-5313 FILED ;<:"~ -</G (if '~53) BY JAMES M. REDMOND 
lli\RCR 6, 1978 

HOUSE FILE 2074 

S-5314 
, Amend House File 2074 as amended, passed and re-
2 printed by the House as follows: 
3 Page 7, line 1, by adding after the word "body." 
4 the words ",except that if a me!~er of the govern­
S ~ental agency is not assessed damages as a result 
6 of having relied upon the opinion of the attorney for 
7 the governmental body, the damages not to exceed the 
g damages which would normally be assessed against a 
9 single member may be assessed against such attorney." 

S-5314 FILED 
\!ARCH 6, 1978 
WITHDRAWN (d', 4n) 

BY FORREST V. SCHWENGELS 



HOUSE FILE 2074 

S-5305 

1 
2 

DIV. 3 
A 4 

DIV. 5 
B 6 

7 
8 
9 

Amend House File 2074, as amended, passed and 
reprinted by the House as follows: 

L Page 2, line 3, by striking the word "interested" 
and inserting in lieu thereof ·the word "any". 

2. \Page 2, by striking lines 4 and 5. 
3. Page 8, line 14, by inserting after the word 

"spectators." the following: "Furthermore, no govern­
mental body shall prohibit the public from using cameras 
or .. · recording devices at any open· session·." , 

S-5305 FILED 
~1ARC!I 6, 1978 

BY RICHARD R. RAMSEY 

DIV. A - Withdrawn ( (r -f-t?) 

DIV. B - WithdrawnJ 

HOUSE FILE 2074 ·. 
S-5306 

1 Amend the State Government amendment S-5198 to 
2 House File 2074 as amended, passed and reprinted, by. 
3 the House as follows: · 
4 . 1: P~ge 2, line 12, by striking the figure "18" and 
5 l.nsertJ.ng J.n lieu thereof the ·figure "8". 

S-5306 FILED&. ADOPTED ( ~· -t -t. ~) 
MARCH 6, 1978 " 

BY MINNETTE DODERER 

HOUSE FILE 2074 

S-5307 

1 
2 
3 
4 
5 

Amend ~~e State Government amen~~ent S-5198 to. 
House File 2074 as amended, passed and reprinted 
hy the House as follows: 

Page 1, line 11, by striking the words ";ormal 
or informal". 

S-5307 FILED 
IJARCH 6, 1978 

BY FORREST V. SCHWENGELS 

RULED OUT OF ORDER (d'. '"' 0 ! 

HOUSE FILE 2074 

S-5309 

1 
2 
3 
4 

Amend House File 2074 as amended, passed and re­
printed by the House as follows: 

Page 1, line 29, by striking the ~ords "formal or 
informal". 

S-5309 FILED 
MARCH 6, 1978 
RULED Ou~ OF ORDER 

BY FORREST V. SCffiVENGELS 

• 

• 

• 



• 

• 

• 

·HOUSE FILE 2074 

S-5202 

l Amend the Ooderer amendment S-5198, to House File 
2 f2074 as amended, passed and reprinted by the House as 
3 ollows: ' 
4 1. Page 1, l~ne 8, by striking the. figure ".3" 
s ·and inserting in ll.eu thereof the figure "2". 

' / S-5202 FILED c<c-1..~ _;e:_; ~/:; ( f' .; '"' T) BY MI -r- NNETTE F. DODERER 
FEBRUARY 20, 1978 

HOUSE FILE 2074 

S-5252 

1 Amend House File 2074 as ~~ended, passed, 
and reprinted by the House as follows: 2 

3 
4 

1. Page 4, line 1, by striking the words 
•with counsel". 

/,r.···'/ ) S-5252 FILED tu,.--~" ->1" ( •+ ,.- "-
FEBRUARY 27, 1978 

BY PHILIP B. HILL 
EDGAR HOLDEN 

HOUSE FILE 2074 

s-5274 
1 Amend the State Government Committee amendment, 
2 s-5198, to House File 2074, as amended, passed and . 
3 reprinted by the House as follows: 
4 1. Page 1, line 3, by striking the word "and" 
5 and inserting in lieu thereof ·a period. 
6 2. Page 1, by striking lines 4 through 7. 

S-5274 FILED- ad~~ 3A; (-p "'' 7 ) BY 
MARCH 1 , 1978 

BOB RUSH 
CALVIN 0. HULTMAN 
E. KEVIN KELLY 
MINNETTE F. DODERER 

HOUSE FILE 2074 

S-5280 

1 Amend House File 2Q7q as amended, passed and 
2 reprinted by the House as follows: 
3 1. Page 6, by striking lines 8 through 13. 
q · 2. Renwnber the subsections to conform with this 
5 amendment. 

S-5280 FILED 
MARCH 1, 1978 

BY BOB RUSH 

... 



HOUSE FILE 2074 

S-5290 
·1 Amend House File 2074 as amended, passed and 
2 reprinted by the House as follows: 

---D-I-V--.-A--3~~ 1. Page 2, line 29, by inserting after the word 
4 "media" the words "who have filed a request for notice 
5 with the,gove=mental body". 
6 2. Page 3, by inserting after line 23 the 
7 following: 
B "4. If another section of the Code requires a 
9 manner o~giving specific notice of a meeting, hearing 

10 or an intent to take action by a governmental body, 
11 compliance with that section shall constitute 
12 compliance with the notice requir.ements of this 
13 section." 

-.--D--IV-.-.-B-+17.4--· 3. Page 7, lines 11 through 13, hy striking the 
15 words ", except wi~~ respect to the issuance of bonds 
16 under paJ:agraph d of this subsection". 
17 4. Page 7, line 1B, by inserting after the word 
1 B "session." the words "This paragraph shall not apply 
19 to an action taken regarding the issuance of bonds 
20 or other evidence of indebtedness of a governmental 
21 body"if a public hearing, election or public sale 
22 has been held regarding the bonds or evidence of 
23 indebtedness." 
24 5. Page 7, by striking lines 19 through 27. 
25 6. By relettering the paragraphs t~ confo~ with 

____ 2_6_ this alllendment. 

S-5290 FILED BY E. KEVIN KELLY 
MARCH 6, 1978 (.., ., -fS'I _ 4-<·.)) 
DIV. A_&_B - ... ADOPTED '~ 

HOUSE FILE 2074 

S-5295 

l Amend the State Government amendment S-5198 to House 
2 File 2074 as amended. passed and reprinted by the House. 

-------'3o:- as f o 11 ow s : 
nry A 4 1. Page 1. by striking lines 8 through 14. 
DIV B 5 Z. Page 1. line 41. by striking the word "evalua-
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HOUSE FILE 2074 

S-5300 

1 Amend the State Government Committee amendment 
2 S-5198 amenaing House File 2074 as amended, passed 
3 and reprinted by the House as follows: 
4 l. Page l, by insertL~g after line 30 the follow-
S ing~ 
6 " • Page 3, lines 31 and 32, by striking the 
7 words-"or exempted from any disclosure requirements 
8 of the Code"." 
9 2. By renumbeJ:ing ~'le amendment to conform with 

1 0 this amendment. 

S-5300 FILED&. ADOPTED (f' >~.,.;.?) BY E. KEVIN KELLY 
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HOUSE FILE 2074 

S-5198 

1 Amend House File 2074 as a~ended, passed and 
reprinted by the House, as follows: 2 

3 
4 
5 
6 
7 

c.•,c-;:. 8 

9 
10 

. ' ... 1 1 
12 
13 
14 
15 
16 
17 
1 8 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 

"'· ' ,30 
31 

A 
I 

32 
33 
34 
35 
36 
37 
38 
39 
40 

. 41 
42 
43 
44 
45 
!16 
47 
48 
49 
so 

1. Page 1, by striking lines 24 through 27 and 
inserting in lieu thereof the following: 

"d. An eleemosynary corporation existing for the 
primary purpose of supporting the programs of a 
governmental body. 11 

.• 

2. Page 1, by striking lines 28 through page~, 
line 1 and inserting in lieu thereof the following: 

"2. "Meeting" means a gathering in person or by 
electronic means, formal or informal, of a quorum 
of the members of a governmental body where the 
business of that body is discussed or any action on 
its behalf is taken." 

3. Page 2, by striking lines 6 and 7. 
4. Page 2, by striking lines 12 through 15 and 

inserting in lieu thereof the following: "permitted 
by law. Except as provided in section six (6) of 
this Act, all actions and discussions at meetings 
of governmental bodies, ~1hether formal or informal, 
shall be conducted and executed in open session." 

5. Page 2, lines 26 through 28, by striking the 
words "The tentative agenda shall include any proposed 
ratification of ministerial matters conducted by 
mail." 

6. Page 3, by striking lines 8 and 9. 
7. Page 3, line 27, by inserting after the word 

"present" the \vords "at the meeting". 
8. Page 3, line 30, by inserting after the word 

"required" the words "or authorized". 
9. Page 3, line 33, by striking the '~>lOrd "the" 

and inserting in lieu thereof the word "that". 
10. Page 4, line 9, by inserting before the word 

"conduct" the '<lOrds "discuss whether to. conduct a 
hearing or to". 

11. Page 4, line 15, by inserting after the word 
"of" the ;vord "specific". 

12. Page 4, line 19, by inserting after the word 
"of" the word "specific". 

13. Page 4, lines 23 and 24, by striking the words 
Nemployment, evaluation, appointment or" • 

14. Page 5, by striking lines 3 and 4 and inserting 
in lieu thereof the follo~ring: "business during a 
closed session which does not directly relate to the 
specific reason announced as justification for the 
closed session." 

15. Page 5, line 5, by inserting after the word 
"action" the "'ords "by any governmental body 11

• 

16. Page 5, line 25, by striking the 1-1ords "of 
those" and inserting in lieu thereof the >vords "and 
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PAGE 2 · 
S-5198 
1 use of all or". 
2 17. Page 6, by striking lines 19 through 22 and 
3 inserting in lieu thereof the vrords "more than five 
4 hundred dollars nor less than one hundred dollars. 
5 These". 
6 18. Page S, line 16, by striking the word 
7 "governing" and inserting in lieu thereof the word 
8 "governmental". 
9 19. Page B, line 18, by striking the word 

10 "governing" and inserting in lieu thereof the word 
11 "governmental" • 

. 12 20. Page 18, line 20, by striking the 1vord 
13 "governing" and inserting in lieu thereof the '\'lOrd 
14 ~governmental". 

S-5198 FILED 
FEBRUARY 16, 1978 

BY MINNETTE F. DODERER, CHAIRPERSON 
CO~WITTEE ON STATE GOVERNMENT 
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HOUSE A:•!ENDMENT TO SENATE AMENDMENT 
TO HOUSE FILE 2074 
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~~end ~~e sena~e a~en~~ent H-5914 to House File 
2074 as ~~ended, passed and reprinted by the House 
as follo·,.;s: 

l. Page l, by striking lines 3 ~~rough 5. 
2. ?age l, by striking line 33. 
3. Page 2, by striking lines 1 and 2. 
4. Page 2, by striking lines 10 through 12. 
5. Page 3, by striking lines 5 through 15 and 

inserting in lieu thereof the following: 
"Sec. ___ Section ~Nenty point seventeen (20.17), 

s~bsection ~~ree (3), Code 1977, is amended to read 
as follo-..;s: 

3. ~;egotia ting sessions, i:!\e:Ott~HI'I"f strategy 
~eetings of public e~ployers or employee organizations, 
Lediation and ~~e deliberative process of arbitrators 
shall be exe~pt fro~ ~~e provisions of chapter 28A. 
c;o·,.;ever, t~e ~··:mlovee organization shall present its 
i~it~al =arcaini~g oosition-to ~,e public ~~oloyer 
at ~,e fi~s~ Oarcair.ing session. The public employer 
snall o=ase~t ~~s ,nlt~al barga~n1ng pos~t~on to ~~e 
e~~lovee orcanization at the second barcainin session, 
~hich s~all be held no later than two weeks ollow~ng 
the £irs~ Da~gai~ina session. Both sessions shall 
be ooen ~ ~~e ~ublic and sub·ect to the provisions 
o~ cha~~g= tw·enty g~ght A 28A) o~ the Code. Hear~ngs 

conducted ~Y ar!:litrators shall be open to the public." 
6. Page 3, by inserting after line 15 ~~e 

followi:-1g: 
" • Pacra 9, line 6, by striking the following: 

"Janua~z 1, i979" and inserting in lieu thereof the 
following: "July 1, 1978"." 

7. ?;end ~~e title page, line 5, by inserting 
a£-:er t-~e ·..rord "s'ta~..tte," the words 11 except chapter 
~,.;entv (20l, Code 1977.". • 

S-5531 E'!<UED 
APRIL 18, 1978 

:- __ :;·I·. 



REPORT OF THE CONFERENCE COHHITTEE 

ON HOUSE FILE 2074 ) 

'To the President of the Senate and the Speaker of the House 

of Representatives: 

We, the undersigned members of the first conference commit­

tee appointed to consider ~~e differences bet~een the Senate 

and the House of Representatives on House File 2074, a bill 

for an Act relating to the holding of meetings by governmental 

bodies expressly created by s~atute or executive order, local 

governmental bodies, and other groups created by such govern­

mental bodies, in open ~ession, unl~ss otherwise exempted 

by statute, and providing remedies and d~~ages, ~espectfully 
J 

make the following report: 

1. That the House recede from its anendment S-5581 to 

Senate amendment H-5914 to House File 2074 as amended, passed 

and reprinted by the House. 

2. That the Senate recede from its amend~ent H-5914 to 

House File 2074 as amended, passed and reprinted by the House. 

3. That House File 2074 as amended, passed and reprinted 

by the House be amended as follows: 

1. Page 1, line 30, by striking the word 11 discussion, 11
• 

2. Page 1, line 34, by striking the words "ministerial, 

social or informational" and inserting in lieu thereof the 

words "ministerial or social". 

3. Page 1, by striking line 35 through page 2, line 1, 

and inserting in lieu t."lereof the following: 11 no discussion 

of policy or no intent to avoid t.'1e purposes of this Act." 

4. Page 2, by striking lines 2 through 7 and inserting 

in lieu thereof the following: 

"3. "Open session" means a meeting to which all members 

of the public have access." 

5. Page 2, by striking lines 12 through 15 and inserting 

in lieu thereof the following: "permitted by law. Except 

as provided in section six {6) of this Act, all actions and 
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discussions at mee~ings of governme~tal ·bodies, whether form~l 

or informal, shall be conducted and executed in open session." 

6c Page 2, line 23, by inserting after the word "body" 

the following: " 1 except township trusteesf"• 

7. Page 2, line·s 26 through 28, by striking the words 

"The tentative agenda shall include any proposed ratification 

·of ministerial· matters conducted by mail." 

8. Page 2, line 28, by striking the words "com.-rnunicating 

with" and inserting in lieu thereof the word "advising". 

9r Page 2, line 29, "by inserting after the word "media" 

the words "who have filed a request for.notice with the 

gove1.nmental body". 

10Q Page 3, line 8, by striking the word "only" • .,. . 
1.1., Page 3, by inserting after line 23 the fo~.lowing: 

rr 4. If another section of the Code requires a manner of 

giving specific notice of a meeting, hearing or an intent 

to take action by a governmental body, compliance with that 

section shall constitute compliance with the notice require­

ments of this section." 

12e Page 3, line 27, by inserting ~fte~ the word "pre­

sent" the words "at the meeting". 

13. Page 3, line 30, by inserting after the word "re­

quired" the words "or authorized". 

14. Page 3, lines 31 and 32, by striking the words "or 

exempted from any disclosure requirements of the Coce". 

15. Page 3, line 33, by striking the word "the" and in­

serting in lieu thereof the word "that". 

16. Page 4, line 9, by dnserting before the word "conduct" 

the words "discuss whether to conduct a hearing or to". 

17. Page 4, line 15, by inserting after the word "of" 

the word "specific". 

18. Page 4, 1line 19, by inserting after the word "of" 

the word "specific". 

19. Page 4, by striking lines 23 through 26 and inserting 

in lieu thereof the. following: 

"i. To evaluate the professional competency of an 

.. 
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..,Page 3 individual whose appointment, hiring, performance or discharge 

... 

- -
is being considered when necessary to prevent needless and 

irreparable injury to that individual's reputation and that 

individual requests a closed session." 

20. Page 5, by striking lines 3 and 4 and inserting in 

lieu thereof the following: "business during a closed session 

which does not directly relate to the specific reason announced 

as justification for the closed session." 

21. Page 5, line 5, by inserting after the word "action" 

the words "by any governmental body" • 

22. Page 5, line 25, by striking the words "of those" 

and inserting in lieu thereof the words "and use of all or". 

23. Page 5, line 26, _by striking the words "to be 
J • • 

disclosed". 

24. Page 6, by striking lines 19 through 22 ~nd inserting 

in lieu thereof the words "more than five hundred dollars 

nor less than one hundred dollars. These". 

25. Page 7, lines 11 through 13, by striking the words 

", except with respect to the issuance of bonds under paragraph 

d of this subsection". 

26. Page 7, line 14, by striking the words "ninety days" 

and inserting in lieu thereof the words "six months". 

27. Page 7, line 18, by inserting after the word "session." 

the words "This paragraph shall not apply to an action taken 

regarding the issuance of bonds or other evidence of 

indebtedness of a governmental body if a public hearing, 

election or public sale has been held regarding the bonds 

or evidence of indebtedness." 

28. Page 7, by striking lines 19 through 27. 

29. Page 8, by inserting before line 11 the following: 

"The public may use cameras or recording devices at any open 

session." 

30. Page 8, line 16, by striking the word "governing" 

and inserting in lieu thereof-the word "governmental". 

31. Page 8, line 18, by striking the word "governing" 

and inserting in lieu thereof the word "governmental". 



32. Page 8, line 20, by striking the word "governing" 

and inserting in lieu thereof the word !(governmental". 

33. Page 8 1 by inserting after line 3~ the following: 

"Sec. _. Sec;:ion t·,.renty point seventeen (20. 17), sub­

section three (3) 1 Code 1977, is amended to read as follows: 

3. Negotiating sessions, iRe±~dia~ strategy meetings of 

public employers or employee organizations, mediation and 

the deliberative process of arbitrators shall be exempt from 

the provisions of chapter 28A. However, the employee organiza­

tion shall present its initial bargaining position to the 

public employer at the first ?argaining session. The pu~lic 

employer shall present its initial bargaining position to 

the employee organization at the second bargaining session, 

which shall be held no later than two weeks following the 

first bargaining session. Both sessions shall be open to 

the public and subject to the provisions of chapter twenty­

eight A (28A) of the Code. Hearings conducted by arbitrators 

shall be open to the public." 

34. By renumbering the sections and subsections to conform 

with this amendment. 

ON THE PART OF THE SENATE: 
Cloyd Robinson, Chair 
c. Joseph Coleman 
E. Kevin Kelly 
Bob Rush 

FILED 
APRIL 26, 1978 

ON THE PART OF THE HOUSE 
Donald Avenson, Chair 
Robert T. Anderson 
Cooper Evans 
Nancy J. Shimanek 
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AN ACT 

RELATING TO THE HOLDING OF MEETINGS BY GOVERNMENTAL BODIES 

EXPRESSLY CREATED BY STATUTE OR EXECUTIVE ORDER, LOCAL 

GOVERNMENTAL BODIES, AND OTHER GROUPS CREATED BY SUCH 

GOVERNMENTAL BODIES, IN OPEN SESSION, UNLESS OTHERWISE 

EXEMPTED BY STATUTE, AND PROVIDING REMEDIES AND DAMAGES. 

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

Section 1. Chapter twenty-eight A (28A), Code 1977, is 

amended by striking the chapter and inserting in lieu thereof 

sections two (2) through nine (9) of this Act. 

Sec. 2. NEW SECTION. INTENT--DECLARATION OF POLICY. 

This Act seeks to assure, through a requirement of open 

meetings of governmental bodies, that the basis and rationale 

of governmental decisions, as well as those decisions 

themselves, are easily accessible to the people. Ambiguity 

in the construction or application of this Act should be 

resolved in favor of openness. 

Sec. 3. NEW SECTION. DEFINITIONS. As used in this 

chapter: 

1. "Governmental body" means: 

a. A board, council, commission or other governing body 

expressly created by the statutes of this state or by executive 

order. 

b. A board, council, commission, or other governing body 

of a political subdivision or tax-supported district in this 

state. 

c. A multimembered body formally and directly created 

by one or more boards, councils, commissions, or other 

governing bodies subject to paragraphs "a" and "b" of this 

subsection. 

d. Those multimembered bodies to which the state board 

of regents or a president of a university has delegated the 

responsibility for the management and control of the intercol-

e 
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legiate athletic programs at the state universities. 

2. "Meeting" means a gathering in person or by electronic 

means, formal or informal, of a majority of the members of 

a governmental body where there is deliberation or action 

upon any matter within the scope of the governmental body's 

policy-making duties. Meetings shall not include a gathering 

of members of a govern~ental body for purely ministerial or 

social purposes when there is no discussion of policy or no 

intent to avoid the purposes of this Act. 

3. "Open session" means a meeting to which all members 

of the public have access. 

Sec. 4. NEW SECTION. MEETINGS OF GOVERNMENTAL BODIES. 

Meetings of governmental bodies shall be preceded by public 

notice as provided in section five (5) of this Act and shall 

be held in open session unless closed sessions are expressly 

permitted by law. Except as provided in section six (6) of 

this Act, all actions and discussio~ at meetings of 

governmental bodies, whether formal or informal, shall be 

conducted and executed in open session. 

Each governmental body shall keep minutes of all its 

meetings showing the date, time and place, the members present, 

and the action taken at each meeting. The minutes shall show 

the results of each vote taken and the vote of each member 

present shall be made public at the open session. The minutes 

shall be public records open to public inspection. 

Sec. 5. NEW SECTION. PUBLIC NOTICE. 

1. A governmental body, except township trustees, shall 

give notice of the time, date, and place of each meeting, 

and its tentative agenda, in a manner reasonably calculated 

to apprise the public of that information. Reasonable notice 

shall include advising the news media who have filed a request 

for notice with the governmental body and posting the notice 

on a bulletin board or other prominent place which is easily 

accessible to the public and clearly designated for that 

purpose at the principal office of the body holding the 

meeting, or if no such office exists, at the building in which 

the meeting is to be held. 

·t< 
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House File 2074, P. 3 

2. Notice conforming with all of the requirements of 

subsection one (1) of this section shall be given at least 

twenty-four hours prior to the commencement of any meeting 

of a governmental body unless for good cause such notice is 

impossible or impractical, in which case as much notice as 

is reasonably possible shall be given. Each meeting shall 

be held at a place reasonably accessible to the public, and 

at a time reasonably convenient to the public, unless for 

good cause such a place or time is impossible or impractical. 

Special access to the meeting may be granted to handicapped 

or disabled individuals. 

When it is necessary to hold a meeting on less than twenty­

four hours notice, or at a piace that is not reasonably 

accessible to the public, or at a time that is not reasonably 

convenient to the public, the nature of the good cause 

justifying that departure from the normal requirements shall 

be stated in the minutes. 

3. A formally constituted subunit of a parent governmental 

body may conduct a meeting without notice as required by this 

section during a lawful meeting of the parent governmental 

body, a recess in that meeting, or immediately following that 

meeting, if the meeting of the subunit is publicly announced 

at the parent meeting and the subject of the meeting reasonably 

coincides with the subjects discussed or acted upon by the 

parent governmental body. 

4. If another section of the Code requires a manner of 

giving specific notice of a meeting, hearing or an intent 

to take action by a governmental body, compliance with that 

section shall constitute compliance with the notice require­

ments of this section. 

Sec. 6. NEW SECTION. CLOSED SESSION. 

1. A governmental body may hold a closed session only 

by affirmative public vote of either two-thirds of the members 

of the body or all of the members present at the meeting. 

A governmental body may hold a closed session only to the 

extent a closed session is necessary for any of the following 

reasons: 

- -
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a. To review or discuss records which are required or 

authorized by state or federal law to be kept confidential 

or to be kept confidential as a condition for that governmental 

body's possession or continued receipt of federal funds. 

b. To discuss application for letters patent. 

c. To discuss strategy with counsel in matters that are 

presently in litigation or where litigation is imminent where 

its disclosure would be likely to prejudice or disadvantage 

the position of the governmental body in that litigation. 

d. To discuss the contents of a licensing examination 

or whether to initiate licensee disciplinary investigations 

or proceedings if the governmental body is a licensing or 

examining board. 

e. To discuss whether to conduct a hearing or to conduct 

hearings to suspend or expel a student, unless an open session 

is requested by the student or a parent or guardian of the 

student if the student is a minor. 

f. To discuss the decision to be rendered in a contested 

case conducted according to the provisions of chapter 17A 

of the Code. 

g. To avoid disclosure of specific law enforcement matters, 

such as current or proposed investigations, inspection or 

auditing techniques or schedules, which if disclosed would 

enable law violators to avoid detection. 

h. To avoid disclosure of specific law enforcement matters, 

such as allowable tolerances or criteria for the selection, 

prosecution or settlement of cases, which if disclosed would 

facilitate disregard of requirements imposed by law. 

i. To evaluate the professional competency of an individual 

whose appointment, hiring, performance or discharge is being 

considered when necessary to prevent needless and irreparable 

injury to that individual's reputation and that individual 

requests a closed session. 

j. To discuss the purchase of particular real estate only 

where premature disclosure could be reasonably expected to 

increase the price the governmental body would have to pay 

for that property. The minutes and the tape recording of 

e~ .. 
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a session closed under this paragraph shall be available for 

public examination when the transaction discussed is completed. 

2. The vote of each member on the question of holding 

the closed session and the reason for holding the closed 

session by reference to a specific exemption under this section 

shall be announced publicly at the open session and entered 

in the minutes. A governmental body shall not discuss any 

business during a closed session which does not directly 

relate to the specific reason announced as justification for 

the closed session. 

3. Final action by any governmental body on any matter 

shall be taken in an open session unless some other provision 

of the Code expressly permits such actions to be taken in 

closed session. 

4. A governmental body shall keep detailed minutes of 

all discussion, persons present, and action occurring at a 

closed session, and shall also tape record all of the closed 

session. The detailed minutes and tape recording of a closed 

session shall be sealed and shall not be public records open 

to public inspection. However, upon order of the court in 

an action to enforce this Act, the detailed minutes and tape 

recording shall be unsealed and examined by the court in 

camera. The court shall then determine what part, if any, 

of the minutes should be disclosed to the party seeking 

enforcement of this Act for use in that enforcement proceeding. 

In determining whether any portion of the minutes or recording 

shall be disclosed to such a party for this purpose, the court 

shall weigh the prejudicial effects to the public interest 

of the disclosure of any portion of the minutes or recording 

in question, against its probative value as evidence in an 

enforcement proceeding. After such a determination, the court 

may permit inspection and use of all or portions of the 

detailed minutes and tape recording by the party seeking 

enforcement of this Act. A governmental body shall keep the 

detailed minutes and tape recording of any closed session 

for a period of at least one year from the date of that 

meeting. 

/---
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5. Nothing in this section requires a governmental body 

to hold a closed session to discuss or act upon any matter. 

Sec. 7. NEW SECTION. ENFORCEMENT. 

1. The remedies provided by this section against state 

governmental bodies shall be in addition to those provided 

by section seventeen A point nineteen (17A.19) of the Code. 

Any aggrieved person, taxpayer to or citizen of the state 

of Iowa, or the attorney general or county attorney, may seek 

judicial enforcement of the requirements of this Act. Suits 

to enforce this Act shall be brought in the district court 

for the county in which the governmental body has its principal 

place of business. 

2. Once a party seeking judicial enforcement of this Act 

demonstrates to the court that the body in question is subject 

to the requirements of this Act and has held a closed session, 

the burden of going forward shall be on the body and its 

members to demonstrate compliance with the requirements of 

this Act. 

3. Upon a finding by a preponderance of the evidence that 

a governmental body has violated any provision of this Act, 

a court: 

a. Shall assess each member of the governmental body who 

participated in its violation damages in the amount of not 

more than five hundred dollars nor less than one hundred 

dollars. These damages shall be paid by the court imposing 

it to the state of Iowa, if the body in question is a state 

governmental body, or to the local government involved if 

the body in question is a local governmental body. A member 

of a governmental body found to have violated this Act shall 

not be assessed such damages if that member proves that he 

or she did any of the following: 

(1) Voted against the closed session. 

(2) Had good reason to believe and in good faith believed 

facts which, if true, would have indicated compliance with 

all the requirements of this Act. 

(3) Reasonably relied upon a decision of a court or a 

formal opinion of the attorney general or the attorney for 

%: 
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the governmental body. 

b. Shall order the payment of all costs and reasonable 

attorneys fees to any party successfully establishing a 

violation of this Act. The costs and fees shall be paid by 

those members of the governmental body who are assessed damages 

under paragraph "a" of this subsection. If no such members 

exist because they have a lawful defense under that paragraph 

to the imposition of such damages, the costs and fees shall 

be paid to the successful party from the budget of the 

offending governmental body or its parent. 

c. Shall void any action taken in violation of this Act, 

if the suit for enforcement of this Act is brought within 

six months of the violation and the court finds under the 

facts of the particular case that the public interest in the 

enforcement of the policy of this Act outweighs the public 

interest in sustaining the validity of the action taken in 

the closed session. This paragraph shall not apply to an 

action taken regarding the issuance of bonds or other evidence 

of indebtedness of a governmental body if a public hearing, 

election or public sale has been held regarding the bonds 

or evidence of indebtedness. 

d. Shall issue an order removing a member of a govern­

mental body from office if that member has engaged in two 

prior violations of this Act for which damages were assessed 

against the member during his or her term. 

e. May issue a mandatory injunction punishable by civil 

contempt ordering the members of the offending governmental 

body to refrain for one year from any future violations of 

this Act. 

4. Ignorance of the legal requirements of this Act shall 

be no defense to an enforcement proceeding brought under this 

section. A governmental body which is in doubt about the 

legality of closing a particular meeting is authorized to 

bring suit at the expense of that governmental body in the 

district court of the county of the governmental body's 

principal place of business to ascertain the propriety of 

any such action, or seek a formal opinion of the attorney 

e e 
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general or an attorney for the governmental body. 

Sec. 8. NEW SECTION. RULES OF CONDUCT AT MEETINGS. The 

public may use cameras or recording devices at any open 

session. Nothing in this Act shall prevent a governmental 

body from making and enforcing reasonable rules for the conduct 

of its meetings to assure those meetings are orderly, and 

free from interference or interruption by spectators. 

Sec. 9. NEW SECTION. ELECTRONIC MEETINGS. 

1. A governmental body may conduct a meeting by electronic 

means only in circumstances where such a meeting in person 

is impossible or impractical and only if the governmental 

body complies with all of the following: 

a. The governmental body provides public access to the 

conversation of the meeting to the extent reasonably possible. 

b. The governmental body complies with section five (5} 

of this Act. For the purpose of this paragraph, the place 

of the meeting is the place from which the communication 

originates or where public access is provided to the 

conversation. 

c. Iiinutes are kept of the meeting. 

The minutes shall include a statement explaining why a 

meeting in person was impossible or impractical. 

2. A meeting conducted in compliance with this section 

shall not be considered in violation of this Act. 

3. A meeting by electronic means may be conducted without 

complying with paragraph 'a' of subsection one (1} if conducted 

in accordance with all of the requirements for a closed session 

contained in section six (6} of this Act. 

Sec. 10. Section twenty point seventeen (20.17}, sub­

section three (3}, Code 1977, is amended to read as follows: 

3. Negotiating sessions, ~fte±Md~ftg strategy meetings of 

public employers or employee organizations, mediation and 

the deliberative process of arbitrators shall be exempt from 

the provisions of chapter 28A. However, the employee 

organization shall present its initial bargaining position 

to the public employer at the first bargaining session. The 

public employer shall present its initial bargaining position 

e 
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to the employee organization at the second bargaining session, 

which shall be held no later than two weeks following the 

first bargaining session. Both sessions shall be open to 

the public and subject to the provisions of chapter twenty­

eight A (28A) of the Code. Hearings conducted by arbitrators 

shall be open to the public. 

Sec. 11. Section eight hundred thirteen point two (813.2), 

Rule 3, subsection 4, paragraph j, Code 1977 Supplement, is 

amended by adding the following new subparagraph: 

(4) The detailed minutes and tape recordings sealed 

pursuant to section six (6) of this Act. 

Sec. 12. This Act is effective January 1, 1979. 

DALE M. COCHRAN 
Speaker of the House 

ARTHUR A. NEU 
President of the Senate 

I hereby certify that this bill originated in the House and 

is known as House File 2074, Sixty-seventh General Assembly. 

Approved 

ROBERT D. RAY 
Governor 

DAVID L. WRAY 
Chief Clerk of the House 


