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A BILL FOR

1 An Act relating to the holding of meetings by governmental

Sou¢ = -2 bodies expressly created by statute or executive order,
S ), .
° - (3 local governmental bodies, and other groups created by
ol such governmental bodies, in open session, unless other~
Sl LR

wise exempted by statute, and providing remedies and

5
6 damages.

7 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
8
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Section 1. Chapter twenty-eight A (28A), Code 1977, is

amended by striking the chapter and inserting in lieu thereof

sections two (2) through nine (9) of this Act.
Sec, 2, NEW SECTION. INTENT-~-~DECLARATION OF POLICY.

This Act seeks to assure, through a reguirement of open

meetings of governmental bodies, that the basis and rationale

of governmental decisions, as well as those decisions
themselves, Ambiguity
in the construction or application of this Act should be

are easily accessible to the people.

resolved in favor of openness,

3. NEW SECTION. DEFINITICNS. As used in this

Sec.

chapter:
1. "Governmental body" means:
a. A board, council, commission or other governing body

expressly created by the statutes of this state or by executive

order.
b,

A board, council, commission, or other governing body

of a political subdivision or tax-supported district in this

state.

¢. A multimembered body formally and directly created
by one or more boards, councils, commisgions, or other
governing bodies subject to paragraphs "a" and "b" of this
subsection.

d. Those multimembered bodies t¢ which the state board
of regents or a president of a university has delegated the

responsibility for the management and control of the intercol-

legiate athletic programs at the state universities.

2.
means, formal or informal, of a majority of the members of
a governmental body where there is discussion, deliberation

"Meeting" means a gathering in person or by electronic

or action upon any matter within the scope of the governmental

body's policy-making duties. Meetings shall not include a
gathering of members of a governmental body for purely
ministerial, social or informational purposes when there is

no intent to formulate policy or to avoid the purposes of
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this Act.

3. "Open session" means a meeting:

a, To which interested members of the public have access.

b. In which members of the public may use cameras and
recording devices.

Sec. 4, NEW SECTION. MEETINGS OF GOVERNMENTAL BODIES.
Meetings of governmental bodies shall be preceded by public
notice as provided in section five (5) of this Act and shall
be held in open session unless closed sessions are expressly
permitted by law. All actions and discussions at meetings
of governmental bodies, whether formal or informal, shall
be conducted and executed in open session except as provided

in section six (6) of this Act.

Each governmental body shall keep minutes of all its
meetings showing the date, time and place, the members present,
and the action taken at each meeting. The minutes shall show
the results of each vote taken and the vote of each member
present shall be made public at the open session. The minutes
shall be public records open to public inspection.

Sec. 5. NEW SECTION. PUBLIC NOTICE.

1. A governmental body shall give notice of the time,
date, and place of each meeting, and its tentative agenda,
in a manner reasonably calculated to apprise the public of
that information. Reasonable notice shall include
communicating with the news media and posting the notice on
a bulletin board or other prominent place which is easily
accessible to the public and clearly designated for that
purpose at the principal office of the body holding the
meeting, or if no such office exists, at the building in which

the meeting is to be held.
2. Notice conforming with all of the requirements of

subsection one (1) of this section shall be given at least
twenty-four hours prior to the commencement of any meeting
of a governmental body unless for good cause such notice is
impossible or impractical, in which case as much notice as
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is reasonably possible shall be given. Each meeting shall
be held at a place reasonably accessible to the public, and .
at a time reasonably convenient to the public, unless for
good cause such a place or time is impossible or impractical.
Special access to the meeting shall not be granted to special
groups other than the handicapped or disabled.
When it is necessary to hold a meeting on less than twenty-
four hours notice, or at a place that is not reasonably .
accessible to the public, or at a time that is not reasonably
convenient to the public, the nature of the good cause
justifying that departure from the normal requirements shall
be stated in the minutes.
3. A formally constituted subunit of a parent governmental
body may conduct a meeting without notice as required by this
section during & lawful meeting of the parent governmental
body, a recess in that meeting, or immediately following that
meeting, if the meeting of the subunit is publicly anncunced
at the parent meeting and the subject of the meeting reascnably
coincides with the subjects discussed or acted upon by the .
parent governmental body.
Sec. 6. NEW SECTION. CLOSED SESSION.
1. A governmental body may hold a closed session only
by affirmative public vote of either two-thirds of the members
of the body or all of the members present. A governmental
body may hold a closed session only to the extent a closed

session is necessary for any of the following reasons:

a. To review or discuss records which are required by
state or federal law to be kept confidential or to be kept
confidential as a condition for the governmental body's
possession or continued receipt of federal funds.

b. To discuss strategy with counsel in matters that are
presently in litigation or where litigation is imminent where
its disclosure would be likely to prejudice or disadvantage
the position of the governmental body in that litigation.

c. To discuss the contents of a licensing examination

-3-
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or whether to initiate licensee disciplinary investigations
or proceedings if the governmental body is a licensing or
examining board.

d. To conduct hearings to suspend or expel a student,
unless an open session is requested by the student or a parent
or guardian of the student if the student is a minor.

e. To discuss the decision to be rendered in a contested
case conducted according to the provisions of chapter 17A
of the Code.

f. To avoid disclosure of law enforcement matters, such
as current or proposed investigations, inspection or auditing
technigues or schedules, which 1f disclosed would enable law
viclators to avoid detection.

g. To aveoid disclosure of law enforcement matters, such
as allowable tolerances or criteria for the selection,
prosecution or settlement of cases, which if disclosed would
facilitate disregard of requirements imposed by law,.

h. To discuss the hiring or firing of a person by the
governmental body only if a closed session is necessary to
prevent irreparable and unnecessary injury to that person's
reputation and that person requests a closed session.

2. The vote of each member on the question of holding
the closed session and the reason for holding the closed
session by reference to a specific exemption under this section
shall be announced public¢cly at the open session and entered
in the minutes. A governmental body shall not discuss any
business during a closed session except that which relates
to the announced reason for the closed session.

3. Final action on any matter shall be taken in an open
session unless some other provision of the Code expressly
permits such actions to be taken in closed session.

4. A governmental body shall keep detailed minutes of
all discussion, persons present, and action occurring at a
closed session, and shall also tape record all of the closed

session. The detailed minutes and tape recording of a closed
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session shall be sealed and shall not be public records open
to public inspection. However, upon order of the court in .
an action to enforce this Act, the detailed minutes and tape
recording shall be unsealed and examined by the court in
camera. The court shall then determine what part, if any,
of the minutes should be disclosed to the party seeking
enforcement of this Act for use in that enforcement proceeding.
In determining whether any portion of the minutes or recording S
shall be disclosed to such a party for this purpose, the court
shall weigh the prejudicial effects to the public interest
of the disclosure of any portion of the minutes or recording
in guestion, against its probative value as evidence in an
enforcement proceeding. After such a determination, the court
may permit inspection of those portions of the detailed minutes
and tape recording to be disclosed by the party seeking
enforcement of this Act. A governmental body shall keep the
detailed minutes and tape recording of any closed session
for a period of at least one year from the date of that
meeting. .
5. Nothing in this section reguires a governmental body
to hold a closed session to discuss or act upon any matter,.
Sec. 7. NEW SECTION. ENFORCEMENT,
1. The remedies provided by this section against state
governmental bodies shall be in addition to those provided

by section seventeen A point nineteen (17A.19) of the Code.

Any aggrieved person, taxpayer tco or citizen of the state

of Towa, or the attorney general or county attorney, may seek
judicial enforcement of the requirements of this Act. Suits

to enforce this Act shall be brought in the district court

for the county in which the governmental body has its principal
place of business.

2. Once a party seeking judicial enforcement of this Act
demonstrates to the court that the bhody in question is subject
to the requirements of this Act and has held a closed session,
the burden of proof shall be on the body and its members to
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demonstrate compliance with the requirements of this Act.

3. Upon a finding by a preponderance of the evidence that
a governmental body has violated any provision of this Act,
a court:

a. Shall assess each member of the governmental body who
participated in its violation liquidated damages in the amount
of two hundred dollars if the compensation of that member
exceeds five hundred dollars per year and in the amount of
twenty-five dollars if that member's compensation per year
is five hundred dollars or less. These damages shall be paid
by the court imposing it to the state of Iowa, if the body
in gquestion is a state governmental body, or to the local
government involved if the body.in question is a local
governmental body. A member of a governmental body found
to have violated this Act shall not be assessed such damages
if that member proves that he or she did any of the following:

(1) Voted against the closed session,

(2) Had good reason to believe and in good faith believed
facts which, if true, would have indicated compliance with
all the requiremens of this Act.

(3) Reasonably relied upon a decision of a court or a
formal opinion of the attorney general or an appropriate

county or city attorney.
b. Shall order the payment of all costs and reasocnable

attorneys fees to any party successfully establishing a
vicolation of this Act. The costs and fees shall be paid by
those members of the governmental body who are assessed damages
under paragraph "a" of this subsection. If no such members
exist because they have a lawful defense under that paragraph
to the imposition of such damages, the costs and fees shall
be paid to the successful party from the budget cf the
offending governmental body or its parent,

¢. Shall void any action taken in violation of this Act
if the suit for enforcement of this Ac¢t is brought within
ninety days of the violation and the court finds under the
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facts of the particular case that the public interest in the
enforcement of the policy of this Act outweighs the public
interest in sustaining the validity of the action taken in
the closed session.

d. Shall issue an order removing a member of a govern-
mental body from ofice if that member has engaged in two prior
violations of this Act for which damages were assessed against
the member during his or her term.

e. May issue a mandatory injunction punishable by civil
contempt ordering the members of the offending governmental
body to refrain for one year from any future vioclations of
this Act.

f. May award such other legal or equitable relief as may
be appropriate under the circumstances.

4. Ignorance of the legal requirements of this Act shall
be no defense to an enforcement proceeding brought under this
section. A governmental body which is in doubt about the
legality of closing a particular meeting is authorized to
bring suit at the expense of that governmental body in the
district court of the county of the governmental body's
principal place of business to ascertain the propriety of
any such action, or seek a formal opinion of the attorney
general or, where appropriate, a county or city attorney.

Sec. 8. NEW SECTION. RULES OF CONDUCT AT MEETINGS.
Nothing in this Act shall prevent a governmental body from
making and enforcing reasconable rules for the conduct of its

meetings to assure those meetings are orderly, and free from
interference or interruption by spectators.

Sec. 9. NEW SECTION. ELECTRONIC MEETINGS.

1. A governing body may conduct a meeting by electronic

means only under emergency circumstances and only if the
governing body complies with all of the following:

a. The governing body provides public access to the
conversation of the meeting to the extent reasonably possible.

b. The governmental body complies with section five (5)
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of this Act. For the purpose of this paragraph, the place
of the meeting is the place from which the communication
originates or where public access is provided to the

conversation.

2. A meeting conducted in compliance with this section
shall not be considered in violation of this Act.
Sec, 10, This Act is effective January 1, 1979,
9 EXPLANATION
10 This bill rewrites the open meetings law repealing all

1
2
3
4
: 5 c. Minutes are kept of the meeting.
6
7
K
8

11 of the existing statute.
12 Section 2 provides a statement of policy and rule of
13 construction for the bill.
14 Section 3 defines the terms of the bill including the
15 governmental bodies subject to the provisions of the bill.
16 It includes bodies created by statute or by executive order,
__ 17 governing bodies of political subdivisions or tax-supported
Q 18 districts, and multimembered bodies formally created by the
19 bodies in the first two categories. The section defines a
20 Meeting as a gathering of a majority of the members of the
21 body where business is discussed or action taken. The section
22 defines an open session as a meeting which is open to the
23 public and which may be photographed and recorded.
24 Section 4 requires meetings to be held in open session
. 25 unless the law permits a closed session. The section also
26 regquires the keeping of minutes and establishes the required
27 contents of minutes,
28 Section 5 provides the requirements for notice of a meet-
29 ing and public access to a meeting.
30 Section 6 provides the exemptions for which a ¢losed meet-
31 ing may be held. Exemptions are provided for the discussion
32 of confidential records, litigation strategy, licensing
33 examinations and investigations, student suspensions and
34 expulsions, deliberations on contested cases, hiring and
firings, and certain law enforcement matters. The section
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provides for public announcement of the exemption claimed
and that final action must be taken in open session., The
section reguires detailed minutes and recordings of closed
sessions and provides the procedures for reviewing those
records in an enforcement action.

Section 7 provides for the enforcement of the bill., Any
aggrieved person, taxpayer or resident of the state may bring
an action to enforce the bill. TIf a closed session is shown
9 the burden of proof is shifted to the governmental body.

10 Personal liability in the amount of two hundred or twenty-

11 five dollars is established as liquidated damages. Three

12 legal defenses to the personal liability are established.

13 Provision is made for the award of attorneys fees and costs,
14 voiding the action taken, removing the members from office,

15 enjoining future violations; and other remedies. Ignorance

16 of the law is not allowed as a defense.

17 Section 8 recognizes that a governmental body may establish

GO ~ O W Y

18 rules of conduct at meetings.
19 Section 9 provides requirements for holding a meeting by
20 conference call or by other electronic means.

21
22 . . _
HOUSE FILE 2074
B-5075
1 Amend House File 2074 as follows:
2 1. Page 2, line 30, by inserting after the word
A 3 "held.” the follow1ng'
4 "A governing body governing a governmental unit of
5 less than three hundred fifty (350) persons shall not
-—6 be required 1o give notice to the news media.”
7 2. Page 3, by inserting after line 30 the following:
G g " To dlscuss a "
. prplication for letters patent.
<9 3. Page 5, line 26, by striking the words "taxpaver to".

o0 4. Page 7, line 6, by striking the word "ofice" and
11 inserting in lieu thereof the word “office"”
4 ofo«* g Cras)

H-5075 FILED BY BINA of Scott _ cidadid e (792
JANUARY 23, 1978 JUNKER of Woodbury C gﬁ&j@*?ggﬂ
Ba (2
34
35
LSB 3688H
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HOUSE FILE 2074

Amend House File 2074 as follows:
1. Page 1, by inserting after line 13 the following:’
"a. The board of directors of any public utility
as defined in chapter four hundred seventy six (476)
5 of the Code.” -

E-5165 FILED #elu- A BY SMALL of Johnson
JANUARY 30, 1978 L, a..4- JESSE of Polk

D /3 (265
HOUSE FILE 2074

Amend House File 2074 as follows: } .
2 1. Page 5, line 35, by striking the word proof
3 and inserting in lieu thereof the words "going
forwvard”
4 Aot

H-5169 FILED - «<bptd /20 By PESSE of Polk
JANUARY 30, 1978 (f <¢¢’

HOUSE FILE 2074
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Arend House File 2074 as follows:
l. Page 3, by inserting after line 21 the
following:

"l. Chapter twenty (20) of the Code notwith-
standing, negotiating sessicns, excent strategy
meetings, shall be open to the public upon the
request of either the public emoloyer or the
employee organization."

H-5067 FILED BY HALVORSCN of Clayton
cANUARY 23, 193§ y
b A ¥ D,
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HOUSE FILE 2074

Amend House File 2074 as follows:

1. Page 8, by inserting after line 7 the following:

"Sec. 10. Section twenty point seventeen (20.17)}),
subsection three {(3), Code 1977, is amended to read
as follows:

3. Negotiating sessions, including strategy
meetings of public employers or employee organizations,
mediation and the deliberative process of arbitrators
shall be exempt frem the provisions of chapter 28A.,
However, negotiating sessions shall be oven to the
public upon the recuest of either the public emplover
or the emplovee organizaticon. Eearirngs conducted
by arbitrators snall ba open to the public.” .

2. By renumbering the sections to conform with
this amendment.

B-5078 FILED Swtd _ra* BY SPEAR of Lee




H~-3153
1 Amend H-5101 to page 4 of House File 2074 as
2 follows:

3
4
S
6

. H-~5153 FILED, RULES SUSPENDED BY GRIFFEE of Chickasaw
ADOPTED (g 242)

HOUSE FILE 2074

1. Page 1, by striking lines 6 and 7 and inserting
in lieu thereof the following "might suffer needless
or irreparable lnjury and that person does not. request
an open session.”.

JANUARY 26, 1978 L L

- 'HOUSE FILE 2074

H-515%

Amend Bouse File 2074 as follows:

l. Page 4, by inserting after line 21, the
following:

"i.  fTo discuss the purchase of particular real
estate only where prematurs disclosure could be
reasonably expected to increase the .price the govern-
mental body would have to pay for that property. The
minutes and the tape recording of a session closed
under this paragraph shall be available for public
1.0 examination when the transaction discussed is completed.”

H-S159 FILED, ADOPTED(;#UBV PERXINS of Greene
JANUARY 30, 1978 SPEAR of Lee
TAURE of Dubuque
BAXER of Buena Vista
SMALT, of Johnson
EVANS of Grundy

VOO WNHWN R

HOUSE FILE 2074

BE-S171 .
1l Amend amendment H-5095 to page 7 of House File 2074
2 as follows:
3 1. Page 1, line 15, by striking the word "auction®

4 and inserting in lieu tnereo; the word "sale"

K~-5171 FILED, ADOPTED BY BINA of Scott
JANUARY 30, 1978 (p.2s5<4) .
—-m s mm=em oo HOUSE FILE 2074

BE-5167
Amend House File 2074 as follows:
1. Page 8, by inserting after line 7 the

following:
"Sec. . Section eight hundred thirteen point

two {813.2), Rule 3, suvbsection 4, paragraph-j, Code
1577 Supplement, is amencded by add*ng +he following

new subparxagraph:
{4) The detailed minutes and taoe recordlngs

sealed pursuant to section six (6} of this Act.”

H-5167 FILED- ‘“éfﬂzfgéfj BY MILLER of Buchanan
JANUARY 30, 1978 WYCROFF of Benton

HOUSE FILE 2074

DO N

B~5170
1l 2mend House File 2074 as follows:
2 1. PDage 6, lire &, by striking the word

3 "liquidated".
§-35170 FILED, ADOPTED(4¢5)BY CONLCN of Muscatine
JANUARY 30, 1978
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B=-5136
1 Amend amendment H- 5123,to page 6 of House File
2 2074 as follows:
3 1. Page 1, by inserting after line 1l the
I following:
5 "1. Page 6, line 4, by inserting after the word
6 "eourt” the words "in its discretion™.

H-5136 FILED- #Hﬂiﬁ”ﬁ;f:)ay THOMPSON of Polk
JANUARY 24, 1978 @

HOUSE FILE 2074

2
1 Amend House File 2074 as follows:
2 1. Page 4, line 21, by inserting after the
3 word "reputa;ion" the words ", the governmental
4 body has given that person adequate notice of

5 the discussion,”.
E-5135 FILED- flel s v BY AVENSON of Fayette

JANUARY 24, 19782Ji:t~a;':w/ a7 (r=ze)

HOUSE FILE 2074

B~5134
1 Amend House File 2074 as follows:
2 1. Page 1, by striking lines 15 and 16 and in-

3 serting in lisu thereof the words "of this state.”.

E-5134 PILED - s 2o ., BY BENNETT of Ida
JANUARY 24, 1978 7

HOUSE FILE 2074

H-5094 .
1 Amend House File 2074 as follows:
2 1. Page 2, line 24, by inserting after the
3 word "information.” the following: "The tentative
4 agenda shall include any proposed ratlzlcatlon of
S ministerial matters conducted by mail."

H~5094 FILED- ¢talslf //2# BY MONROE of Des Moinas
JANUARY 24, 1978 //9+/

HOUSE FILE 2074
B-

141

[¥1)

Amend amendment E-5119 to page 1 of House File
2074 as follows:

1. Page 1, line 4, by striking the word "leasing"
and inserting in lieu thereof the word "lease".

2. Page 1, line 5, by striking the word "renting”
g and inserting in lieu thereof the word "rental”.

(U IFSFRE RS

H~5141 FILED, ADOPTED BY BY JUNKER of Woodbury
UNANIMOUS CONSENT Q¢ 2es |
JANUARY 24, 1978




HCUSE FILE 2074

8#-5137

1 Armend amendment H-5067, found on page 3 of House
File 2074 as follows:

2

K 1. Page 1, line 6, Pv strikiAg the words "upon .
4 the". /—‘U‘é- O%‘ W"

5 2. Page_l; striking lines 7 and 8 and inserting a

6 n.u
H-3137 F

ILED - &ut oo  BY MILLER of Buchanan
JANUARY 24

, 1978 “aulp TV
HOUSE FILE 2074

1 Amand House File 2074 as follows:

2 - 1. Page 1, line 34, by striking the following

3 ", social or informatiocnal" and inserting the words
4 "or social”.

H-5138 FILED- ofoxs ~%  BY JESSE of Polk

JANUARY 24, 1978 (7 <¢3?

HOQUSE FILE 2074

[
LV
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Amend House File 2074 as follows:

.l. Page 6, line 5, by striking the word "“Shall™
and inserting in lieu thereof the word "Mav".

2. Page §, line 24 by striking the word "Shall®
and inserting in lieu thereof the word "May",

3. Page 6, line 33, by striking the word "Shall”
and inserxting in lieu thereof the word "May",

4. Page 7, line 5 by striking the word "Shall" .
and inserting in lieu thereof the word "May". '
ILED -¥usr o owlr BY HARBRCR 0f Mill
24, 1378 Fao (253)

HOUSE FILE 2074
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Amend House File 2074 as follows:

1. Page 7, line 31, by striking the words "under
emergency circumstances" and inserting in lieu thereof
the words "in circumstances where such a meeting in
person is impossible or impractical”.

2. Page 8, by inserting after Iine 5 the wcrds
"The minutes shall include a statement explaining why
a meeting in person was impossible or impractical.”

3. Page 8, by inserting after line 7 the following
sybsection:

"3. A meeting by electronic means may be conducted
without complying with paragraph 'a' of subsection one
(1} if conducted in accordance with all of the
requirements for a closed session contained in section
six (6} of this Act.”

¥-514Q0 FILED- 4% “3e BY RINAS of Linn
JANUARY 24, 1978 {(p.7v¢) JUNKER of Wocdbuzy
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HOUSE FIZLE 2074

H-5123
1 Amend House File 2074 as follows:
2 1. Page 7, line 23, by striking the words
3 ", where appropriate, a county Or city attorney"
4 and inserting in lieu thereof the words ''the attorney
s of that governmental bedy".

H-5123 FILED éfJ.eJ o-/M.&u BY AVENSON of rayette
JANUARY 24, 1978 ~ae(7#-25¢)

HOUSE FILE 2074
H-5122

1 Amend House File 2074 as follows:
2 1. Page 7, by striking lines 13 and 14.
¥=-5122 FILED <dpZik - BY AVENSON of Fayette

JANUARY 24, 1978 ’/i’o”o" 25¢)
HOUSE FILE 2074

H-5117
1 Amend House File 2074 as follows:
2 1. Page 3, by striking lines 25 and 26 and

3 inserting in lieu thereof the words "body may hold
4 a closed session for aayv of the follewing reasons:”.

H-5117 FILED- MLA%Q;7;39ﬂBY GRIFFEE of Chickasaw
JANUARY 24, 1978

HOUSE FILE 2074

B-5121 .
1 Amend House File 2074 as follows:
2 1. Page 2, by inserting after line 5 the
3 following:
4 "4, "Closed session' means a meeting wnlch does not
5 qualify as an open session.”

H=512)1 FILED - «#uld 724 BY AVENSCON of Fayette
JANUARY 24, 1978 Cp-/%%/ N

HOUSE FILE 2074

-5124

2
1 Amend House File 2074 as follows:

2 1. Page 3, line 28 by inserting after the

3 word '"confidential'" the words '"or exempted from any
4 disclosure requirements of the Code',

B-5124 FILED- 4ol /2 BY AVENSON of Fayette
JANUARY 24, 1978° (@ /97)




HOUSE FILE 2074
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Amend House File 2074 as follows:

1. Page 4, by striking lines 32 through 35
and inserting in lieu thereof the following:

"4. A governmental bcdy shall keep detailed
minutes of all discussion, persons present, and
action eccurring at a clesed session., The detailed
minutes of a closed".

2. Page 5, lines 3 and {4, by striking the words
"and tape recording".

3. Page 3, line 8, by striking the words
"or recording’

4. Page 5, line
"or recording”.

5. Page 5, line 15, by striking the words
"and tape recording”.

§. Page 5, line 17, by striking the words
"and tape recording®.

’—l
(2]

» by striking the werds
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H-5126 FILED ofeet //2¢(225) BY SCHROEDER of Pottawattamie
JANUGARY 24, 1978

HOUSE FILE 2074

H=-3123
\yggg Amencé House F;le 307Q as fgl%ows: .
2 1. Page 6, line 53, by striking the word "Shall"
A 3 and inserxting in lieu thersof the word "May".
4 2, Page &, lire 7, by stzriking the words "of two"
2 5 and inse***na in lien thereof the words "of not more
§ than Lwo'
7 3. ?age &, line 8, by inser‘ing aftar the word
8§ "gf£" the words "pot more than”

e 9 5, Page 5, lines 22 and 23, by striking the words
10 "an aporcgriate county or city attorney” and inserting
11 in lieu thereof the words "the attormey for the
12 goveramental bodv”.

13 S. Page 6, line 24, by striking the woré "Shell"
14 _and inserting in lisu thereof the word "May"

F 13 6. Pzge 6, line 33, by striking the word "Shall”
16 and insexzing in lieu thereof the word "May".

< 17 7. Page 7, iline 5, by striking the word “Shall”
18 and imsarting in lisu thereof <he word "Mav"

AR 8. Page 7, lins §, by striXking the word "two"

20 and inserting in lieu therecf the word "threa".
e 27 3. Page 7, by striking line 23 and inserting in
22 liewv therec: the following: "general oxr an attorney
23 for the governmental bkody."
H-3125 TILED BY GRIFFEE of Chickasaw
JANUARY 24, 1973 EVANS of Grundy
4i3,C. d.’.:t"’éo(f,?-}'/) HARVEY of Scott
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HCUSE FILE 2074

#=-5110
1 Amend House File 2074 as follows:
2 1. Page 4, by inserting after line 21 the
O’Z following:
4 "i. To discuss proprietary research data, in-
5 cluding patents or trade secrets, in wnich the
6 governmental body has a financial interest.”

§-5110 FILED - #/< +47(2<BY CRAWFORD of Story
JANUARY 24, 1978

HCUSE FILE 2074

E-5111
1 -Amend House File 2074 as follows:
2 1. Page 1, by inserting after line 27 the
3 following:
L "e. Both houses of the general assempbly and their
5 committees, subcommitiees, Jjoint committees and interim
6 committees."
7 2. Page 1, line 32, by inserting after the word
8 "include" the words "legislative caucuses or",
8 3. ©Page 3, by inserting after line 20 the
10 following:
1 "4 . The governmental bodies defined by section
12 three (3), subsection one (1), paragrarh e of this
13 Act shall be exempt from the requirements of this
14 section.”
15 4, Amend the title, line 2, by striking the words

3]

-+
[+

"expressly created by" and inserting in lieu thereof
the words "created by the Constitution of the state
of Iowa,".

@

E-533111 FILZED- -BY TAUKE of Dubugue
JANUARY 24, 1878 // Oy i9a WALTER of Pottawattamie
W’“"'J"‘“"“" 7 SMALLEY of Polk

GENTLEMAN of Polk
CRAWFORD of Story

HCUSE FILE 2074

—
(O8]
-~

Amend House File 2074 as follows:

1. Page 5, by inserting after line 21, the
following:

"6. Notwithstanding the provisions cf section
twenty point seventeen {20.17), subsection three (3},
of the Code, negotiating sessions of a governmental
body, their representatives or designees and an em=-
ployee organization, except strategy meetings, media-
tion ané the deliberative process of arbitrators,
shall be subject to the provisions of this chapter."

LA oo P e W
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5—3127 FILED - Hated vuts /BY WELDEN of Hardin

ANCARY 24, 1978 frimes /2
P




HOUSE FILE 2074

2
1 Amend H-5099 amending House File 2074 as follows:
2 1. Page 1, by striking lines 4 and 5 and inserting
in lieu thereof the following: :
574155 "i. To discuss the purchase, sale, leasing or
{5 renting of real estate by the govermmental body."

H-5119 FILED.dApld v BY SPEAR of Lee
JANUARY 24, 19735?J74/ S (o1 ) Vi B nviorh) 2o (207)

et Aee(2za)
HOUSE FILE 2074

H-5113
1 Amend House File 2074 as follows:
2 1. Page 4, by striking lines 18 through 21 and
.3 inserting in lieuw thereof the following:
4 *h. To consider the employment, evaluation,
5 appointment or discharge oi an individual whose
6§ reputation might suffer needless or irreparaple
7 injuzy.".
H-5118 FILED-ﬁwhi;;ﬁﬁ?j?”By GRIFFEE of Chickasaw
JANUARY 24, 1978 . ovo/ 7/2¢{22*)CONNORS of POlk
HQUSE FILE 2074

H-5114
1 Amand House File 2074 as follows:
2 1. Pags 3, line 32, by striking the words "is
3 imminent where" and inserxting in ieu therecf the

4 words "is possible when".

H-5114 FILED«-&4¢*C/¥¢(’“VBY GRIFFEE of Chickasaw
JANUARY 24, 1978

HOUSE FILE 2074

H-5115
1 Amend House File 2074 as follows:
2 1. Page 7, by striking lines 15 thrxough 23.

H-5115 FILED. #/ (jp 25%) BY GRIFFEE of Chickasaw
JANUARY 24, 1978 7/3

HOUSE FILE 2074

H-3113
1 Amend House File 2078 as follows:
2 1. Page 2, by striking lines 16 through 18 and
3 inserting in lieu thereoi the following: "and the

8 acticn taken at each meeting. The minutes".

E-5113 FILED - fos* %« (/93)8Y GRIFFEE of Chickasaw
JANUARY 24, 1978




HOQUSE FILE 2074

o
i
u
-
[}
o

Amend House File 20784 as follows:

1. Page 8, by inserting after line 7 the following:

"Sec. . Section twenty point seventeen (20.17),
subsection taree (3), is amended by striking the
subsection and inserting in lieu thereof the following:

3. Negotiating sessions, fact finding sessions,
hearings conducted by arbitrators, mediation, and
the deliberative process of arbitrators shall be
conducted in compliance with chapter twenty=-eight
A {28A) of the Code. Strategy meetings of public
employers shall be exempt from the provisions of
chapter twenty-eight A (283) of the Ccde."

2. By renumbering the sections to conform with
this amendment.

3. Amend the title, lines 4 and 5, by striking
the words "unless otherwise exempted by statute,”.

-~

E-5105 FILED H«eis s BY BRANSTAD of Winnebago
JANUARY 24, 1978 jﬁg:7;#;§¢)

HOUSE FILE 2074

o R R . . .
OMEWNASAOQOUVOLANEFWRN-

H-35107

Amend House File 2074 as follows:

1. Page 6, line 28, by inserting after the
word "subsection.” the following: "Such damages
shall not exceed the limits imposed by that
paragraph. Costs and fees exceeding the limits
imposed by paragraph a of this subsection shall
be paid from the budget of the offending govern-
mental body or its parent.”

2. Page 7, by lnsertlnc after line 29 the
£ollowing: '

"l. A gOVernlng body may conduct a meeting by
electronic means in non-emergency circumstances if
the broadcast or telecast is covered live and in
its entirety and if the broadcast or telecast is
15 otherwise in compliance with this Act."

H=5107 FILED - Feet /3e(+s¢)BY JUNKER of Woodbury
SANUARY 24, 1978
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EOUSE FILE 2074

BE-5109
1 Armend House File 2074 as follows:
2 1. Page 5, by striking lines 32 through 35,

3 and page 6, by striking line 1.

E-5109 zILzD—(XLJf%;/J“VBY HANSEN of O'Brien
JANUARY 24, 1978




HOQUSE FILE 2074
H-5106
1 . Amend House File 2074 as follows:
2 1. Amend the title, lines 4 and S5, by striking
3 the woxds "unless otherwise exempted by statute,”.

H-5106 FILED - ftd ~—+ BY HARVEY of Scott
HOUSE FILE 2074
#-5103 '
Amend House File 2074 as follows:
1. Page 4, by inserting after line 21 the
follewing:

"i. To discuss the proposed purchase, rental
or sale of real estate.”

H-5103 FILED - #ué&d =+ ¢ BY PERKINS of Greene
JANUARY 24, 1978‘t;§§;d¢¢ THOMPSON of Polk
50’7 e BAKER of Buena Vista
EVANS of Grundy

SPEAR of Lee
HOUSE FILE 2074

p—~
(o]
[ <

Amend House File 2074 as follows:

1. Page 1, by inserting before line 1 the
following:

"Secticn 1. Section twenty point seventeen (20.17),
subsection three (3), Code 1977, is amended by striking
the subsection and inserting in lieu thereof the
foilowing:

3. Negotiating sessicons, fact finding sessions,
and hearings conducted by arbitrators shall be
conducted in compliance with chapter twenty-eight
A (28a) of the Code. Strateqy meetings of public
emplovers or emplcyee organizaticns, mediation, and
the delikberative process of arbitrators shall be
exempt from the previsions of chapter twenty-eight
A (28BA) of the Code.”

2. By renumbering the sections to conform with
this amendment.

3. Amend the title, lines 4 and 5, by striking
the words "unless otherwise exempted by statute,".

j~3104 FILBD-éLljgnw? ~>BY CRAWFORD of Story
JANUARY 24, 1978 =7 7" TAUKE of Dubugue

HOUSE FILE 2074

5
1
2
3
4
5
6
7
8
9

H-5108
Amend House File 2074 as follows:
1. Page 7, line 5, by inserting after the
3 words 'removing a" the words ''ngnselected”.

H-5108 FILED~¢¢1J-££4§"’BY XRAUSE of Xossuth
JANUARY 24, 1978
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HOUSE FILE 207«

-5098

amend amendément H~5078, £founéd on page 8 of House

1

2 File 2074, as follows:

3 1. Page 1, by striking lines 11 and 12 and
4 inserting in 118“ thereof the words "public. Hearings

5 conducted"”.
{~3098 PILED $¢78 w4 3y MITIER of Buchanan
[ANGARY 24, 1978 —~ 7/ |
HOUSE FILE 2074

i-3100
1 Amend House File 2074 as follows:
2 1. Amend the title, line 2, by inserting afte

3 the word "by" the words "the Consgltu ion of the State
4 of Iowa,”.

H-5100 FTILED #J&Uh««j BY HARVEY of Scot:
JANUARY 24, 1978 /o (#<s/
HOUSE FILE 2074

2-5101

1 Amend Eouse File 2074 as follows:
2 1. Page 4, by striking lines 18 through 21 and
3 inserting in lieu therecf the followinc:
5 "h. To consider the employment, evaluation,
5 appointment or discharge of & person whosa reputation
‘6 might suffer needless or irreparable injury unless

Lilvg .

~7:7  that person requests an open session,"

H-5101 FILED - 4ebptd <~ , BY GRIFFEE of Chickasaw
JANUARY 24, lS/Sde(Jurs /a7 HARVEY o: Scott
HOUSE FILE 2074

¥-5099%
1 Amend House File 2074 as follows:
2 1. Page 4, by inserting after line 21 the
3  following:
4 "i. 7a _Prevent premature disclosure of a proposed

&5
7

-

purchase of real estate by the govermmental bedv."

E-5099 FILED ¢%sr ¢ omslw BY SPEAR 0f Lee X
SANUARY 24, 1978 gfi%;f-déo
EQUSE FILE 2074

Amend House File 2074 as follows: )
1. Page 4, by striking lines 4, 5 and & and
insexrting in lieu thersof the following:

"d. To conduct hearings to suspend or expel a
student.” oL
FILED - &0~ /2#(/71)8Y MENKE of O'Brien
ARY 24, 1978



HOUSE FILE 2074
H=-5095
1 Anend House File 2074 as follows:
2 1. Page 3, by striking lines 5 and 6 and inserting
A 3  in lieu thereof the following: .
4 "Special access to the meeting may only be granted
5 to handicapped or-disabled individuals.”
6 2. Page 6, line 33, by inserting after the word
3 7 Tact" the words ", except with respect to the issuance
8 of bonds under paragraph 4@ of this subsection.”
g 3. Page 7, by inserting after line 4 the following
10 new paragraph:
11 *4. Shall veoid any action taken in violation of

12 this Act with respect to the issuance of bonds when

13 a public hearing has been held concerning the issuance

14 of the bonds or the bonds have been scold at public
sv-15 auction if the suit for enforcement is brought within

15 forty~five days of the violation and the court finds

17 under the facts of the particular case that the public

18 interest in the enforcement of the policy of this

15 Act outweighs the public interest in sustaining the

29 validity of the action taken in the closed session."

E=-5Q09% ¥ILED BY BINA of Scott
JANUARY 24 L978

7 r96
A ‘:“’2‘7’5"' s Cp T HOUSE FTLE 2074
396 -5}5/7/ 2Sas (RE)
3

Amend House File 2074 as follows:

1. Page 1, by inserting after line 27 the
following: .

"e. The political party caucuses of the members
of the genexal assembly when assembled in caucus.”

2, Page 3, by inserting after line 20 the
follewing:

"4, The reguirements of this secticn shall not
apply to the political narty caucusas of the members
10 ©f the general assemply."

11 3. Amend the title, lines 3 and 4, by striking
12 the words "¢reated by such governmental bodies”,

H-5096 FTLED (bl oer BY HARVEY of Scott
JANUARY 24, 1978 adCee

HCUSE FILE 2074

WO oo~ E LR

H~-5097
] Amend amendment H~S067, found on page 3 of
House File 2074, as ;ollows-

2
3 1. Page 1, 11ne , by str g the words
4 ", Cvu’ “'% @WJ

upcen the”

§-3097 FILED-O&.+ fw&u//w'z MILLER of Buchanan
JANUARY 24, 1978 (g /97
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Sectlon 1. Chapter twenty-eight A (ZSA); Code 1977, is
amended by strlklng the chapter and inserting in lieu thereof
© sections two (2) through‘nlne (9) of this Act.

”Sec.”Q. NEWMSECTION..'INTENT--DECLARATION OF POLICY.
rThis-Act seeks to assﬁre, through a reguirement of open
‘meetings of. governmental bodles, that the basis and rationale
of governmental dec151ons, as’ well as those decisions
.themselves, -are easily accessible tpathe.people. Amblgulty
in the construction or apélication of this Act should be

resolved in favor of -openness.
Sec. 3. NEW SECTION. DEFINITIONS. As used in this

chapter: .
1. "Governmental. body" means: _ S

a. A board, councll, commission or other -governing body
expressly created by‘the statutes of this state or by executive
orgder, _ . ‘ _ p -
b. A board, council, commission, or other governing body
of a political subdivision or tax-~supported district in this
state, - . . | |
c. A multimembered body formally and directly created
by one or more boards, councils, eommissions, orlother
governing bodies subject to paragraphs "a" and "b" of this
subsection, : - '

d. Those multimembered bodies to which the state board
of regents or a president of a unlver51ty has delegated the
responsxblllty for the management and control of the lntercol-
legiate athletic programs at the ste;e ug;ver51t1es.

2. "Meeting"™ means a gathering in person or by electronic
means, formal or informal, of a majority of the members of
a governmental body where there isrdiscussion, deliberation
or aqtion upon -any matter within the scope of the governmental
body's policy-making duties. Meetings-shall not include a
gathering of members of a governmental body for purely
ministerial, social or informationalrpurposes when there is
no intent to formulate policy or to avoid the purposes of
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:permltted by law ‘
- of governmental“bodles, whebher formal or -iriformal, shall
be conducted ‘and’ executed in open se5510n except as prov1ded

thlS Act.

3f_ “Open se531on" means a’ meetlng-

‘a. To Wthh lnterested ‘Members of the publlc have access.

b. In whlch members of the pUbllC may use cameras and-
recordlng dev1ces. ' , ‘

4. “Closed eesszon ‘means &’ meetlng Whlch does not quallfy
as an open ‘session. L ' C :
| 4. NEW secfidu:7"MﬁEfiNes 6F-GOVERNMENTAL“BGDIES
Meetlngs of governmental bod;es shall: be preceded by 'public

Sec.

'inotlce as prOV1ded in section five (5): of thls Act and shall

be held ln open sessxon qnleSs closed sessxons are expressly

 A1l actlons “anq dlscu351ons at meetlngs

in section six. (6) of th;s Act,
Each governmental body shall keep mlnutes of all its .

:meetlngs show1ng the date, tlme and place,,the members present,
;and the actlon taken at each.meetlng.
_the results of each vote taken and the«vote of each,. member

ryThe m;nutes shall show

ﬁpresent sharl be made publlc at’the opan: sess:on. _The minutes
shall be publlc feecrds open-to publlc Lnspectlon.

sec. s, NEW‘SECTION.. PUBLIC NOTICE:: R

1. A governmental body shall g; e notlce of the txme,

date, and place of each'meetlng, ‘and: ‘s:tentatlve agenda,

~in a manner reasonably calculated to appr;se the publlc of

fée“

that 1nforma on .- The tentatlve agenda*sheli»xnclude any

proposed ratzfication'ofﬂmenxsterlal ‘matters: cqnducted by

mail, Reasonable’ ‘notice shall znclude communlcatlng w1th the

news - medxa*and poet“ng the hbtlce on a’ bulletin ‘hoard or other

promlnent place;ﬁﬁlcﬁ 1s easf Y acces'1ble to the publlc and
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the gévernmental bo@z

b. Shall order the payment of all costs and reasonable
attorneys fees to any’ party successfully establishing a
violation of this Act. The costs and fees shall be paid by
those members of the governmental body who are assessed damages
under paragraph "a" of this subsection, If mo such members

exist because they have a lawful defense under that paragraph -

to the”impositionjof such damages, the costs and fees shall
be paid to the successful party from the budget of the
offendlng governmental pody or its parent.

c. Shall void any action taken in violation of this Act,
except with respect to the issuance of bonds under paragraph
d of this subsection, if the suit for enforcement of this
Act is brought within ninety dayé;bf-the‘violation and the
court f£inds under the facts of thé'particuiar case that the .-
public interest in the ehforcemént of the policy of this-Act_-
outwéighs the publié interest in sustaining the validity of
the action taken in the closed session.

d. Shall void agzﬁactidn”takén in violation of this Act
with respect to the issuance of bonds when a public hearing
has been held concerning the issuance of the bonds or the
bonds have been =0ld at public sale if the suit for enforcement
is brought within forty-five days' of the violation and the
court finds under the facts of the particular case that the
public interest in the enforcement of the policy of this Act’
outweighs the public interest in sustaining the validity of
the action taken in the closed session.

e. Shall issue an order removing a member of a govern~
mental body from office if that member has engaged in two
prior violations of this Act for which damages were assessed.

‘against the member during his or -her term..

£f. May issue a mandatory injunction punishable by CLVLL
contempt ordering the members of the-offendlng governmental

- body to refrain for one year from’ any future V1olatlons of

this’ Act.

£
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this Act.
3. "Open session" means a meeting:
a. To which interested members of the public have access.
b. In which members of the public may use cameras and
recording devices.

4. "Closed session” means a meeting which does not qualify

as an open session.
Sec. 4. NEW SECTION. MEETINGS QOF GOVERNMENTAL BQODIES.
Meetings of governmental bodies shall be preceded by public

notice as provided in section five (5} of this Act and shall
be held in open session unless closed sessions are expressly
permitted by law. All actions and discussions at meetings
of governmental bodies, whether formal or informal, shall

be conducted and executed in open session except as provided
in secticn six (6) of this Act.

Each governmental body shall keep minutes of all its
meetings showing the date, time and place, the members present,
and the action taken at each meeting. The minutes shall show
the results of each vote taken and the vote of sach member
present shall ke made public at the open session, The minutes
shall be public records open to public inspection.

Sec. 5. NEW SECTION. PUBLIC NOTICE.

1. A governmental body shall give notice of the time,
date, and place of each meeting, and its tentative agenda,

in a manner reasonably calculated to apprise the public of
that information. The tentative agenda shall include any
proposed ratification of ministerial matters conducted by

ﬂiii; Reasonable notice shall include communicating with the
news media and posting the notice on a bulletin board or other
prominent place which is easily accessible to the public and
clearly designated for that purpose at the principal office
of the body holding the meeting, or if no such office exists,
at the building in which the meeting is tc be held.

2. Notice conforming with all of the requirements of

subsection one (1) of this section shall be given at least
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twenty-four hours prior to the commencement of any meeting
of a governmental body unless for good cause such notice is
impossible or impractical, in which case as much notice as
is reasonably possible shall be given. Each meceting shall
be held at a place reasonably accessible to the public, and
at a time reasonably convenient to the public, unless for
good cause such a place or time is impossible or impractical.
Special access to the meeting may only be granted to

handicapped or disabled individuals,
When it is necessary to hold a meeting on less than twenty-

four hours notice, or at a place that is not reasonably
accessible to the public, or at a time that is not reasconably
convenient to the public, the nature of the good cause
justifying that departure from the normal requirements shall
be stated in the minutes.

3. A formally constituted subunit of a parent governmental
body may conduct a meeting without notice as required by this
section during a lawful meeting of the parent governmental
body, a recess in that meeting, or immediately following that
meeting, if the meeting of the subunit is publicly announced
at the parent meeting and the subject of the meeting reasonably
coincides with the subjects discussed or acted upon by the
parent governmental body.

Sec. 6. NEW SECTION, CLOSED SESSION.

1. A governmental body may hold a closed session only
by affirmative public vote of either two-thirds of the members
of the body or all of the members present. A govermmental
body may hold a closed session only to the extent a closed

session is necessary for any of the following reasons:

a. To review or discuss records which are required by
state or federal law to be kept confidential or exempted from

any disclosure requirements of the Code or to be kept

T BT S W T o DA

confidential as a condition for the governmental body's
possession or continued receipt of federal funds.,

b. To discuss application for letters patent.




c. To discuss strategy with counsel in matters that are
presently in litigation or where litigation is imminent where
its disclosure would be likely to prejudice or disadvantage
the position of the governmental body in that litigation.

4. To discuss the contents of a licensing examination
or whether to initiate licensee disciplinary investigations

or proceedings if the governmental body is a licensing or

v R S A T - B WU RN X Y]

examining board.

9 &. To conduct hearings to suspend or expel a student,
10 unless an open session is reguested by the student or a parent
11 or guardian of the student if the student is a minor.
12 f£. To discuss the decision to be rendered in a contested
13 case conducted according to the provisions of chapter 17A

14 of the Code.
5-15 g. To avoid disclosure of law enforcement matters, such
16 as current or proposed investigations, inspection or auditing
i?7 techniques or schedules, which if disclosed would enable law
18 violators to avoid detection.
.19 h. To avoid disclosure of law enforcement matters, such
20 as allowable tolerances or criteria for the selection,
21 prosecution or settlement of cases, which if disclosed would
22 facilitate disregard of requirements imposed by law.
B ;21,~* i. To consider the employment, evaluation, appointment
‘“Mza or discharge of a person whose reputation might suffer needless

25 or irreparable injury and that person does not request an

26 open session.
27 j. To discuss the purchase of particular real estate only

28 yhere premature disclosure could be reasconably expected to
29 jincrease the price the governmental body would have to pay

30 for that oroperty. The minutes and the tape recording of

31 5 session closed underx this paragraph shall be available for

32 public examination when the transaction discussed is completed.
33 2. The vote of each member on the question of holding

34 the closed session and the reason for holding the closed

35 . e . . .
sassion by reference to a specific exemption under this section




shall be announced publicly at the open session and entered .
in the minutes. A governmental body shall not discuss any

business during a closed sessicn except that which relates

to the announced reason for the closed session.

3. Final action on any matter shall be taken in an open
session unless some other provision of the Code expressly
permits such actions to be taken in closed session.

4. A governmental body shall keep detailed minutes of
all discussion, persons present, and action occurring at a
closed session, and shall also tape record all of the closed
session. The detailed minutes and tape recording of a closed
session shall be sealed and shall not be public records open
to public inspection. However, upon order of the court in
an action to enforce this Act, the detailed minutes and tape
recording shall be unsealed and examined by the court in
camera. The court shall then determine what part, if any,
of the minutes should be disclosed to the party seeking
enforcement of this Act for use in that enforcement proceeding.
In determining whether any portion of the minutes or recording .
shall be disclosed to such a party for this purpose, the court
shall weigh the prejudicial effects to the public interest
of the disclosure of any portion of the minutes or recording
in question, against its probative value as evidence in an
enforcement proceeding. After such a determinaticon, the court
may permit inspection of those portions of the detailed minutes
and tape recording to be disclosed by the party seeking
enforcement of this Act. A governmental body shall keep the
detailed minutes and tape recording of any closed session
for a period of at least one year from the date of that

meeting,
5. Nothing in this section requires a governmental body
to hold a closed session to discuss or act upon any matter.
Sec. 7. WJEW SECTION. ENFORCEMENT.
1. The remedies provided by this section against state
governmental bodies shall be in addition to those provided .
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by section seventeen A point nineteen (17A.19) of the Code.

Any aggrieved person, taxpayer to or citizen of the state

of Iowa, or the attorney general or county attorney, may seek
Judicial enforcement of the requirements of this Act. Suits

to enforce this Act shall be brought in the district court

for the county in which the governmental body has its principal
place of business,

2. Once a party seeking judicial enforcement of this Act
demonstrates to the court that the body in question is subject
to the requirements of this Act and has held a closed session,
the burden of going forward shall be on the body and its

members to demonstrate compliance with the requirements of
this Act.

3. Upon a finding by a preponderance of the evidence that
a governmental body has violated any provision of this Act,

a court:
a. Shall assess each member of the governmental body who
participated in its violation damages in the amount of not

more than two hundred dollars if the compensation of that
member exceeds five hundred dollars per year and in the amount

of not more than twenty-five dollars if that member's

compensation per year is five hundred dollars or less. These
damages shall be paid by the court imposing it to the state
of Iowa, if the body in question is a state governmental body,
or to the local government involved if the body in question

is a local governmental body., A member of a governmental
body found to have violated this Act shall not be assessed
such damages if that member proves that he or she did any

of the following:

(1) Voted against the closed session.

(2) Had good reason to believe and in good faith believed
facts which, if true, would have indicated compliance with
all the requirements of this Act.

(3) Reasonably relied upon a decision of a court or a

formal opinion of the attorney general or the attorney for
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the governmental boiy_ .
b. Shall order the payment of all costs and reasonable

attorneys fees to any party successfully establishing a

violation of this Act. The costs and fees shall be paid by

those members of the governmental body who are assessed damages

under paragraph "a" of this subsection. If no such members .

exist because they have a lawful defense under that paragraph

to the imposition of such damages, the costs and fees shall

be paid to the successful party from the budget of the

offending governmental body or its parent.
¢. Shall veid any action taken in vioclation of this Act,

except with respect to the issuance of bonds under paragrap;

d of this subsection, if the suit for enforcement of this

Act is brought within ninety days of the violation and the

court finds under the facts of the particular case that the

public interest in the enforcement of the policy of this Act

outweighs the public interest in sustaining the validity of

the action taken in the closed session. .
d. Shall void any action taken in wviolation of this Act

with respect to the issuance of bonds when a public hearing

has been held concerning the issuance of the bonds or the

bonds have been sold at public sale if the suit for enforcement

is brought within forty-five days of the violation and the

court finds under the facts of the particular case that the

public interest in the enforcement of the policy of this Act

outweighs the public interest in sustaining the validity of

the action taken in the closed session.

e. Shall issue an order removing a member of a govern-
mental body from office if that member has engaged in two
prior violations of this Act for which damages were assessed

against the member during his or her term.
f. May issue a mandatory injunction punishable by civil
contempt ordering the members of the offending governmental

body to refrain for one year from any future violations of

this Act. .
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4. Ignorance of the legal requirements of this Act shall

be no defense to an enforcement proceeding brought under this
sect§0n. A governmental body which is in doubt about the
legality of closing a particular meeting is authorized to
bring suit at the expense of that governmental body in the
district court of the county of the governmental body's
principal place of business to ascertain the propriety of
any such action, or seek a formal opinion of the attorney
general or an attorney for the governmental body.

Sec. 8, NEW SECTION. RULES OF CONDUCT AT MEETINGS.
Nothing in this Act shall prevent a govermmental body from

making and enforcing reasonable rules for the conduct of its
meetings to assure those meetings are orderly, and free from
interference or interruption by spectators.

Sec. 8, NEW SECTION. ELECTRONIC MEETINGS.

1. A governing body may conduct a meeting by electronic

means only in circumstances where such a meeting in person

is impossible or impractical and only if the governing body

complies with all of the following:

a. The governing body provides public access to the
conversation of the meeting to the extent reasonably possible.
b. The governmental body complies with section five (5}
of this Act. For the purpose of this paragraph, the place

of the meeting is the place from which the communication
originates or where public access is provided to the
conversation.

Cc. Minutes are kept of the meeting.

The minutes shall include a statement explaining why a

neeting in person was impossible or impractical,

2. A meeting conducted in compliance with this section
shall not be considered in violation of this Act.

3. A meeting by electronic means may be conducted without

complying with paragraph ‘'a’' of subsection one (1) if conducted

in accordance with all of the requirements for a closed session

contained in section six (6) of this Act.
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1 Sec. 10, Section eight hundred thirteen point two (813.2), .

2 Rule 3, subsection 4, paragraph j, Code 1977 Supplement, is
3 amended by adding the following new subparagraph:
(4) The detailed minutes and tape recordings sealed

pursuant to section six (6) of this Act.
Sec. 1l1. This Act is effective January 1, 1979.
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HOUSE FILE 2074

H=-6031
1 Amend the Senate amendment, H-5914, to House File
2 2074 as amended, passed and reprinted by the House
3 as follows:
4 1. Page 2, by striking lines 10 through 12 and
5 inserting in lieu thereof the following:
& " . Page 4, lines 23 and 24, by striking the
7 words "employvment, evaluation, appointment or” and
8 inserting in lieu thereof the words "evaluation

-9 for"."
d-6031 FILED, ADOPTED . BY AVENSON of Favetie
APRIL 13, 1978 ~— »>==""_ )
‘-/?,ﬁ. e
HOUSE FILE 2074
g-6030

1 Amend the Senate amendment, H-5914, to House File

2 2074 as amended, passed and reprinted by the House
*3 as follows:

4 l. Page 2, by striking lines 1 and 2.

H-6030 FILED, ADOPTED BY AVENSON of Fayette
APRIL 13, 1978 (<« /72¥)

HOUSE FILE 2074

H-6033
1 Amerd Senate dmendment H-5914 to House File
2 2074 as follows: _
3 1. Pace 1, by striking lines 3 through 5.

s
5-6033 FILED delw@d “’4 By TAUKE of Dubuque

APRIL 13, 1978 2

HOUSE FILE 2074

H-6035
1 Amend Arendment H-6031 to House File .2074 as
2 follows: ]
3 1. Line 9, by inserting after the word "for

4 the words "employment, appointment or".

3-6035 FILED &% & ~-%“ 3y TAUKE: € Dubuque
AFRIL 13, 1978 ‘J/_;;u,’p SEEy

HOUSE FILE 2074

H-6036
1 Amend amendment H-6031, to Senate amendment
> H-5914, to HJouse File 2074 as passed by the House
3 and reprinted, as follows:
4 1. Page l, by striking lines 4 through 2 and
5 inserting in lieu thereof the following:
6 "l. Paga 2, by striking lines 10 through 12."

H-6036 FILED Zelbelul 2 BY GRIFFEE of Chickasaw
APRIL 13, 1978 /7. »54%; STROMER of Hancock




HOUSE FILE 2074

.H-6034

1 Amend Senate Amendment H-5214 o House File

2 2074 as follows:

3 i. Page 1, .by striking all of iines 6 through 9.
. fJ,/;;

A== 775 BY TAUKE of Dubugue

R

H-6034 FILED
APRIL 13, 197¢

HOUSE FILE 2C74

B-6Q37
1 Amend the Senate amendment H-~5214, to House File
2074 as passed by the House and renrlnted as follows:

2
3 1. Page 1, by striking line 33.

H-6037 FILED ((cfep it Az BY GRIFFEE of Chickasaw

(4’; s ‘//)

APRIL 13, 187§

HOUSE FILE 2074
H~-6038
the Serate amendment to House File 2074 as
oassed and reprinted by the House as follows:

by inserting after l1line 15 the following:,
Page 9, line 6, by. striking the following:
nd lnsertlng in lieu thereof the

L3

Amengd
axended, -
Page 3,
"January 1, 1979"
. Zollowing: “July 1, 1978".

H-6038 FILED -'-¢<<“  BY ANDERSON of Jasper

APRIL 13, 1978 ™/# 7777~ AVENSON of Fayette
GRIFFEE of Chickasaw

ot




HOUSE CLIP SHEET
MONDAY, APRIL 17, 1978

HOUSE FILE 2074

Amend the Senate amendment H-5914, to House File
2074 as amended, passed and reprinted by the House,
as follows: -
1. Page 3, by inserting after line 15 the following:
" . Amend the title page, line 5, by inserting
after the word "statute,” the words "except chapter
twenty (20, Code 1977,". :

#-6046 FILED, ADOPTED  BY AVENSON of Fayette
APRIL 13, 1978 (p +=»7/

HQUSE FILE 2074
H-6032

Amend the Senate amendment, H-5914, to House File
20748 as amended, passed and reprinted by the House
as follows:

1. Page 3, by striking lines 5 through 15 and
inserting in lieu thereof the following:

"Sec. __ . Section twenty point seventeen (20.17),
subsection three (3), Code 1977, is amended to read
as follows:

3. Negotiating sessions, inezuding strategy
meetings of public employers or employee organizations,
mediation and the deliberative process of arbitrators
shall be exempt from the provisions of chapter 28A.
Hcocwever, the emplovee organization shall present its
1nitial bargaining position to the public emplover
at tne first bargaining session. The public emplover
shall present its initial bargaining position to the
employvee organization at the second bargaining session,
which shall be held no later than two wesks following
the first bargaining session. Both sessions shall
be open to the public and subject to the provisions
of chapter twenty-eight A (28A) of the Code. Hearings
conducted by arbitrators shak}h be open to the public.”

H-6032 FILED &4 BY AVENSON of Fayette

APRIL 13, 1978 ~%s(p /¥3») ANDERSON of Jasper

' WELDEN of Hardin

MONRCE of Des Moines
DAVITT of Warren
SHIMANEK of Jones
KREWSON of Polk
EVANS of Grundy
LONERGAN of Boone
MENKE of O'Brien
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1

HOUSE FIL

Amend House File 2074 as armencded, passed and
intad 2y the douse as follcows:
Page 1, line 3&, oy striking the woris

"minis+=2rial, sccial or *1 “ormational" and inser+ing
in lieu thereof the word "sceial",

2. Page 1, oy striking line 35 through page 2,
linre 1, and inserting in lieu thereof the following:
"no discussion of policy or no intent to aveoid the
ourcesas of this act.” _

3. Page 2, line 3, by striking thae wcrd
“interested"” and inserting in iileu therecf tne wcrd
"alll,

4. Page 2, by striking lines 4 and 5.

5. Page 2, py striking lines 6 and 7.

€. Page 2, by strixing lines 12 ihrougn 15 and
inserting in lieu thereof the following: ‘“permiitted
cv law. Except as preovided in sec¢tion six (6} of

this Act, all actions and discussions at meetings
ofi governmental bodies, whether formal or informal, ‘
sitall be cornducted and executed in open session.”

i. Page 2, line 23, by inserting after the word
"body" the follewing: ", except township trustees,".
8. Page 2, lines 26 througn 28, by striking the

ds "The tentative acenda shall include any propocsed
£ 4
]

Lbe

cation of ministerial matters conducted by

. Page 2, line 28, by striking the words
"communicating with" and inserting in lieu thereof
the word "advising" '

10. Page 2, line 29, by inserting after the word
"media" the words "who have filed a request for notice
with the governmental body"

11. Page 3, by striking lines 8 and 9.

12. Page 3, by inserting after line 23 the
Iclilowing:

"4, If ancther section of tne Cede reguires a
manner of giving specﬁ_-c nctice of a2 meeting, hearing
or an intent to take action by a governmental body,
compliance with that section shall constitute
cempliance with the notice requirements of inis
sec+ion.,”

i3. Page 3, iine 27, by inserting after the word
"oresent" the words "at the meeting"”

14. Page 3, line 30, by inserting after the word -
"reguired"” the words "or auvtnorized”.

15. Page 3, lines 31 and 32, by striking the words
"or exempted frem any disclosure requirements oi the
Code”

16. Page 3,
&nd inserting in

; "
tnhe
R |

line 33
1i e the word "thet",

by strixing the wcrd
racf A
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i7. Page 4, line 1, by striking the words "with
counsel”. ‘

i8. Page 4, lire 3, by inserting before the word
"conduct”" the words "discuss whetner o conduct a
nearing or to".

8. Page 4, line 13, by inserting after tae word
“zi" the word "specific".

23. Page 4, line 19, by inserting after the word
"of" the word "specific™.

27, Paga 4, by striking line 23 andéd inserting
in lieu thersof the following:

"i. To consider the evaluaticn."”.

22. Page 5, by striking iines 3 and 4 and inserting
in lieu thereof the following: "business during a
cicsed session which coes not directly relate to the
specific reason announced as justification for tne
cicsed session.”® ' '

23, Page 5, line 5, by inserting after the word
"action" the words "by any governmental body". <
24, Page 3, line 25, by strikxing the words "of
those" and inserting in lieu thereof the words "and

use of all or”. .

25. Page 6, by striking lines 19 through 22 and
insertirg in lieu thereof the words "more than five
nundred dollars nor less than one nundred dollars.
These".

26, Page 7, lines 11 through 13, by striking the
words ", except with respect to the issuance of bonds
under paragraph 4 of this subsection”.

27, Page 7, line 14, by striking the words "ninety
days"” and inserting in lieu thereof the words "six
months". .

28, PFage 7, line 18, by inserting after the word
"session." the words "This paragraph shall not apply
to an action taken regariing the issuance of bonds
or other evidence of indebtedness of a governmental
bcdy if a public nearing, election or public sale
nas been neld regarding tnhe bonds or evidence of
indebtedness."

28. Page 7, by striking lines 19 througn..27.

30. ?Page 8, by inserting before line 11 the
following: "The public may use cameras or recording
devices at any open sessicn.”

31. Page 8, line 16, by striking the word
"governing” and inserting in lieu theresof tne word
"governmental”.

32. Page '8, line 18, bv striking the wocrd
"governing” and inserting in lieu thereof the wor
"governmental”.

3 A s} taes m b e s - . .
13, Pz2cz 8, ne 22, i striking <he woxrd

(o1

L .1
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Page 3
1 "governing" ané inserting in l*eu thereol the word
2 "govaramental"”.
3 34, Page 8, bv inserting after line 35 the follow—
4 ing new section:
5 "Sec. . Section twenty polnt seventeen (20.17),
6 Code 1977, is amended by striking subsection three
7 (3) and inserting in lieu thereof the following:
8 3. Negotiating sessions, mecdiation, hearings con-
J - ducted by arbitrators and fact finders, and the
’ 13 Zdeli-erative process of arbitrators shall be conducte
11 1in compliance witlh chapter twenty~eight A (28a) of
12 the Code, Strategy sessions conducted by public
13 emdlovers or enployee orgarizations snall be exempt
14 frem the provisions of chapter twenty-eignt A (28A)
15 <¢f the Cocde.” : .
©..016 35. 3y renumbering sections ‘and suzsections as
' 17 necessary to conform with this amendment.
-3914 PILED i MJ}M Go 30, Lo&j’ ,‘._.057 Godd

RECZIVED FROM SENATE

APRIL 5,

oL 2 FS
1978 ol 3 (g )
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HOUSE FILE 2074

5-5367

1 Amend the Eultman amendment, $-5317, %o EHouse R
2 File 2074 as amended, passed and reprinted by the

3 House as follows:

4 1. Page 1; by striking lines 5 through 14 and

3 insexting in lieu thereof the following:

6 "Sec. __ . Section twenty point seventeen (20.17),
7 subsection three (3), Code 1977, is amended to read as
g follows: ’ :

g 3. Negotiating sessions, ineluding strategy

10 meetings of public enmplovers or employee organizations,
11 mediation and the deliberative process of arbitrators
12 shall be exempt from the provisions ¢f chapter twenty-
13 eight -2 (28A). However, the employeée Oorganization

14 shall present its initlal barcaining position to the

1 public emplover at the first bargaining session. The
16 public employer shall present its initial bargaining

17 position to the emplovee organization at the second

18 bargaining session, which shall be held no later than
19 two weeks following the first bargaining session.

20 Both sessions shall be open to the public and subject
21 to the provisions oi chapter twentv-eight -A (28A)

22 of the Code. Hearings conducted by arbitrators shall
23 be open to the public.”

S-3367 FILED Ol ¢ endhw 45 77%) By crOD BOBINSON
MARCH 14, 1978 DAVID M. READINGER

LOWELL L. JUNXINS
RICHARD DRAKE




VW~ E LR o

5=-5356

[6]
i
w
w
w
~]

WO & —

S5-52357

MARCHE 14,

MARCH 14, 1978

SENATE CLIZ? SHEET
March 13, 1878

Amend House File 2078 as amanded, passed and
reprinted by the House as follows:

1. Page 8, by inserting after line 35 the
follcowing:

"Sec. ___ . Section twenty point seventeen (20.17),
Code 1977, is amended by striXing subsection three
(3) and inserting in lieu therzof the following:

3. Negotiating sessions, hearings conducted by
arbitratcrs and fact finders, and the deliberative
process of arbitrators shall e cecnducted in compliance
with chapter twenty-eight A (227A) cf the Code.
Mediaticn and strategv sessions ccnducted by public
employers or employee organizations shalli be exempt
from the provisions of chapter twenty-eight A (28A)
of the Ccde.”

2. By renumkering the sections to conform with
this amerdment.

TILED Ohus o ol #4  BY JOAY ORR
1978 (p 777/

HCUSE TILE 2074

Amend the amendment, $-5317, to House File 2074
as amended, passed and reprinted by the House as
follows:

1. Page 1, by s=triking line 8 and inserting in
lieu thereof the following:

"3, Negotiating sessions, hearings con-",

2. Page 1, by striking iine 12 and inserting in
lieu thereof the following: "Mediation and strategy
sessions conducted by public employers or".

FILED O)M/ff oo At BY JCAN ORR
P

7ot




HOUSE FILE 2074

S5-5322

Amend the Kelly amendment S-5311 to House File 2074
as amended, passed and reprinted by the House as -
follows: -

1., Page 1, by striking lines 3 through 5 and
inserting in lieu thereof the following:

1. Page 1, line 34, by striking the word
"ministerial)."

S-3322 FILED & LOST (p.v<7/ BY C. W. HUTCHINS
MARCH 7, 1978 |

HOUSE FILE 2074

(In
wn
&)
[
w

Amend House File 2074, as amended, passed and
reprinted by the House as follows:

1. Page 7, by striking lines 17 and 18 and
inserting in lieu thereof the following: '"works
or results in the disadvantage, injury, injustice,
detriment, irrevarable harm or prejudice to the
governmental body or the public."

1
2
3
4
5
6
7

5-5325 FILED . ~ BY JAMES M. REDMOND
MARCH 7, 1978
WITHDRAWN

BOUSE FILE 2074

S-5326

Amend House File 2074, as amended, passed and.
reprinted by the House as follows: .

1. Page 7, lines 17 and 18, by striking the words
"outweighs the public interest in sustaining the wvalidity
of the action taken in the closed session'" and inserting
in lieu thereof the words ''works or results in the
disadvantage, injury, injustice, detriment, irreparable
harm or prejudice to the public.”

WAV

S-5326 FILED & LOST (p. <% ) BY JAMES M. REDMOND
MARCHE 7, 1978
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HOUSE FILE 2074 ' -
S-3317
1 Amend House File 2074 as amended, passed and '
2 reprinted by the House as follows: :
3 1. Page 8, by inserting after line 35 the follow-
4 ing: L
5 "Sec.¥ . Section twenty point seventeen (20.17),
6 Code 1977, is amended by striking subsection three
7 (3) and inserting in lieu thereof the following:
;-8 . 3. Negotiating sessions, mediation, hearings con-
9 ducted by arbitrators and fact f{inders, and the deliber-
10 ative process of arbitrators shall be conducted in
compliance with chapter twentv-eight A (28A) of the Code.
.12 Strategy sessions conducted by public employers oxr
13 employee organizations shall be exempt from the provi-
14 sions of chapter twenty-eight A (284) of e Code."
15 2. By renumbering the sections to c6;form"with7this
16 amendment,
S-5317 FILED g ADOPTED(p #¢¢/  BY CALVIN O. HULTMAN
MARCH 7, 1878 LUCAS J. DE KOSTER

TiaTrrr e s —iis Aomis- 3/7 ('a. $ee )

HOUSE FILE 2074

-5318 | @

S

1 Amend House File 2074, as amended, passed and

2 reprinted by the House as follows:

3 1. Page 2, 1line 3, by strikirg the. word "interested"
4 and ipserting in lieu thereof the word "all",

5 2. Page 2, by striking lines 4 and 5.

g 3. Page 8, by inserting before line 11 the

7 following: ."The public may use cameras or recording.

8 devices 2t a2ny open session."

S-5318 FILED & ADOPTED (7 #¢7) BY RICHARD R. RAMSEY

MARCH 7, 1878 LUCAS J. DE KOSTER

JAMES V. GALLAGHER
HOUSE FILE 2074 -

§-5319
1 Amend House File 2074 as amended, passed
2 and reprinted by the House as follows:
3 - 1l. Page 7, line 14, by.striking the words
4 "ninety days" and inserting in lieu. thereof the
5 words "six months". o

S-3319 FILED & ADOPTED (7 #“7/ By PRILIP B. HILL
MARCE 7, 1978 TOM SLATER




SENATE 10
MARCE 7, 1978

-9 HOUSE FILE 2074
S-5315
1 Amend House File 2074, as amended, passed and
2 reprinted by the House as follows:
DIV. 3 1. Page 2, line 3, by striking the word
It g "interested" and inserting in lieu thereof the word
"all”,
6 - 2. Page 2, by-striking-lines-4 and - 5.-
piv. ? 3. Page 8, by inserting after line 14 the follow-
B 8 1ing new section:
9 "Sec. . NEW SECTION. NO governmental body shall

10 prohibit the pubIiic from using cameras or recording
11 devices at any open session.”

§-5315 FILED . A/ 3/7(p.4<?) BY RICHARD R. RAMSEY
MARCH 6, 1978

HOUSE FILE 2074

a

5-5316

1 Amend House File 2074, as amended, passed and

2 reprinted by the House as follows: '

3 1. Page g by inserting after line 9 the following
@ 4 new section:

5 "Sec. . CRIMINAL PENALTIES. Any person

6 who knowingly and willfully engages in conduct prohibitec

7 by this Act shall be, upon comnviction, guilty of an

8 aggravated misdemeanor.

9 The bringing of suit to assess a civil penalty

against a perscon by filing a petition shall be an
election of remedies to not bring a criminal prosecution
against this person. The bringing of a criminal
prosecution against a person by filing an information

or returning an indictment shall be an election of
remedies to not bring suit to assess a civil penalty
against this person.”

B 4 o et s o
b wlo o

$-5316 FILED &%+ #/7(jp.4¢5) BY JAMES M. REDMOND
MARCH 6, 1978



HOUSE FILE 2074

S5-5301 .

Amend House File 2074 as amended, passed and re-. .
2 printed by the House as follows: -
3 Page 2, line 29, by adding after the word "media"
4 the words "or news medium”.

S-5301 FILEDY BY FORREST V. SCHWENGELS
MARCH 6, 1978

HOUSE FILE 2074

85-5303
1 Amend House File 2074 as amended and passed by
—— 2. the BHouse as follows:
DIV.A 3 -1, Page 2, line 28, by striking the words
4 “communicating with"” and inserting in lieu thereof
the word “"advising".
DIV.B & 2. Page 2, line 29, by striking the words “news
7 media and posting the notice" and inserting in lieu
8 thereof the words "local news media of that informa-
¢ tion and posting notice of that information".

5-5303 FILED BY RICHARD R. RAMSEY

MARCKE 6, 1978 s
DIV. A -~ ADOPTED (7 *<7/ ) .
pIV. B - RULED OUT OF ORDER (45 ,

HOUSE FILE 2074 .

S

1 Amend House File 2074 as amended, passed and

2 reprinted by the House as follows: | '

3 1. Page 2, line 23, by inserting after the word
4 "body" the following: ", except township trustees,".

S-5304 FILED & ADOPTED (7 ¥<<)  BY RICHARD R. RAMSEY

MARCH 6, 1978 ROGER J. SHAFF
ELIZABETH R. MILLER
BERL E. PRIEBE
LOUIS P. CULVER
CALVIN O. HULTMAN

HOUSE FILE 2074

5-5310

1 Amend House File 2074, as amended, passed and
2 reprinted by the House as follows:

3 1. Page 7, by striking lines 32 through 35.

$-5310 FILED BY JAMES M. REDMOND
MARCH 6, 1978 ‘




W~ W& W

SENATE 9
MARCH 7, 1978

HOUSE FILE 2074

8-5311

Amend House File 2074, as amended, passed and
reprinted by the House as follows: ‘

1. Page 1, line 34, by striking the words
“ministerial, social or informational' and inserting
in lieu thereof the word "social'.

2. Page 1, by striking line 35 through page 2,
line 1, and inserting in lieu thereof the following:
"no discussion of policy or no intent to avoid the
purposes of this Act.”

§-5311 FILED Gbpl? 34’@’4@?)BY E. KEVIN KELLY
MARCE 6, 1978

HOUSE FILE 2074

I
[41]
(3]
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o

Amend the State Government amendment, S-5198, to
House File 2074, as amended, passed and reprinted by
the House as follows: o :

l, Page 1, by striking lines 40 and 41 and
inserting in lieu thereof the following:

"13. Page 4, by striking line 23 and inserting
in lieu thereof the following:

i, To consider the evaluation™.

WL U LN

$-5312 FILED & ADOPTED (p-«sv/ BY C. W. HUTCHINS
MARCH 6, 1978

HOUSE FILE 2074

5313

3~

1 Amend House File 2074, as amended, passed and

2 reprinted by the House as follows:

3 1. Page 7, line 14, 'by striking the words ''ninety
4 days" and inserting in lieu thereof the words "one year'.

S-5313 FILED Kot /6 (7 #5350 BY JAMES M. REDMOND
\ARCH 6, 1978

HOUSE FILE 2074

S-5314

Amend House File 2074 as amended, passed and re—
printed by the House as follows:

Page 7, line 1, by adding after the woré "bedy."
the words " ,except that 1f a member of the govern—-
men+al agency is not assessed damages as a result
of having relied upon the opinion of the attorney for
the governnmental body, the damages not to exceed the
damages which would normally be assessed against a
single member may be assessed against such attorney."”

S-5314 FILED BY FORREST V. SCHWENGELS
MARCH 6, 1978
¥ ITHDRAWN (f. 453)
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HOUSE FILE 2074

8-5305

1 Amend House File 2074, as amended, passed and
2 reprinted by the House as follows: :

1. Page 2, line 3, by striking the word "interested"
and inserting in lieu thereof the word 'any".

2. “Page 2, by striking lines 4 and 5.

3. Page 8, line 14, by inserting after the word
"spectators.” the follow;ng "Furthermore, no govern-—
mental body shall prohibit the public from using cameras
or. recording devices at any open-session." N

8-5305 FILED BY RICHARD R. RAMSEY
MARCH 6, 1878 :

DIV. & - Withdrawn (s »+7/

DIV. B - Witbhdrawn)

HOUSE FILE 2074

S5-3306

1 Amend the State Government amendment S-5198, to
2 House File 2074 as amended, passed and reprinted by .

3 the House as follows:
4
5

1. Page 2, line 12, by strleng the figure "18" and
inserting in lieu thereof the figure "8".

$-5306 FILED & ADOPTED (,p «“«<%) BY MINNETTE DODERER
MARCH 6, 1978

HOUSE FILE 2074

S-5307
Amend the State Government amendment $-5198 to.
House File 2074 as amended, passed and reprinted

by the House as follows:
Page 1, line 11, by striking the words “"formal

or informal¥.

$-5307 FILED BY FORREST V. SCHWENGELS
MARCH 6, 1978
RULED OUT OF ORDERLg.¢45’

BOUSE FILE 2074

S-5309

1 amend House File 2074 as amended, passed and re-
2 printed by the House as follows:

3 Page 1, line 29, by striking the words "formal or
4 informal®.

S-5308 FILED BY FORREST V. SCHWENGELS
MARCH 6, 1978

RULED OUT OF ORDER [ 4<%/




®

" HOUSE FILE 2074

§-5202

hi Amend the Doderer amendment $-5198 oy
2074 as amended = » to House File

g follows: nded, passed and reprinted bY.the House,‘as

4 1. Page 1, line 8, by striking the f£i “aqu

5 and inserting in lieu thereof the fggufe u;g?re 3

S=5202 FILED Gokpticd #/c(p. o7
FEBRUARY 20, 1978

’ BY MINNETTE F. DODERER

HOUSE FILE 2074 T

$-5252

1 Ameqd House File 2074 as amended, passed,
2 and reprinted by the Bouse as follows:

3 . 1l. Page 4, line 1, by stxiking the words
4 "with counsel”.

N YAy
S-5252 FILED &edpulo¥ #/6(+52) gy DHILIP B. HILL
FEBRUARY 27, 1978 EDGAR HOLDEN

" HOUSE FILE 2074

5-5274

1 Amend the State Government Committee amendment,
2 S~5198, to House File 2074, as amended, passed and
3 - reprinted by the House as follows: -

4 1. Page 1, line 3, by striking the word "and"
5 and inserting in lieu thereof 'a period.

6 2. Page 1, by strikiang lines 4 through 7.

S-5274 FILED - delopid 32 (p <77 BY BOB RUSH
MARCH 1, 1978 CALVIN O. HULTMAN

E. KEVIN KELLY
- MINNETTE F. DODERER

HOUSE FILE 2074

5-5280

1
2
3
4

Amend House File 2074 as amended, passed and
reprinted by the House as follows:

1. Page 6, by striking lines 8 through 13.

‘2.  Renumber the subsections to conform with this

S amendment.

S§-5280 FILED Kias 3 (p #<3)  BY BOB RUSH

MARCH 1, 1978

Y




HOUSE FILE 2074

§-5290
1 Amend House File 20784 as amended, passed and
2 reprinted hy the House as follows:
DIV. A 3 1. Page 2, line 29, by inserting after the word
: 4 "media" the words “"who have filed a reguest for notice
5 with the.governmental body".
6 2, Page 3, by inserting after line 23 the
7 followings:
8 "4. If another section of the Code requires a
9 manner ofr giving specific notice of a meeting, hearing
10 or an intent to take action by a governmental body,
11 compliance with that section shall constitute
12 compliance with the notice requirements of this
13 section,"
DIV glé 3. Page 7, lines 11 through 13, by striking the
715 words ", except with respect to the issuance of bonds
16 under paragraph d of this subsection",
17 4. Page 7, line 18, by inserting after the word
18 “session." the words "This paragraph shall not apply
19 to an action taken regarding the issuance of bonds
20 or other evidence of indebteéness of a governmental
21 body "if a public hearing, election or public sale
22 has been held regarding the bonds or evidence of
23 indebtedness.”
24 S. Page 7, by striking lines 19 through 27. .
25 6. By relettering the paragraphs to conform with
26  this amendment.
$~-32990 FILED BY E. XEVIN KELLY
MARCH &, 1978 (p p +5/- 4573 )
DIV. A_& B - ADOPTED ‘P 7
HOUSE FILE 2074
S-5285 ,
1 Amend the State Government amendment S-5198 to House
2 File 2074 as amended, passed and reprinted by the House,
3 _as follows:
DIV A 4 1. Page 1, by striking lines 8 through 14.
DIV B 2 2. Page 1, Tine 41, by striking the word "evalua-

& tion,".

S-5295 FILED BY C. W. HUTCHINS
MARCH 6, 1978 '

DIV. A - ADOPTED ‘o **%’
DIV. B_- WITHDRAWN (p ¢

HOUSE FILE 2074

S-5300

1 Amend the State Government Committee amendment

2 S5-~5198 amending House File 2074 as amended, passed

3 and reprinted by the House as follows:

4 1. Page 1, by inserting after line 30 the follow-
5 ing: :

6 " . Page 3, lines 31 and 32, by striking the

7 words "or exempted from any disclosure requirements

8 of the Cogde"." _

9 2. By renumbering the amendment to conform with

10 this amendment.

S-5300 FILED & ADOPTED (jp 4%} BY E. KEVIN KELLY

MARCH 6, 1978
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HOUSE FILE 2074

-5198

Amend House File 2074 as amended, passed and
reprinted by the House, as_ follows:

i. Page 1, by striking lines 24 through 27 and
inserting in lieu thereof the following:

»d. An eleemosynary corperation existing for the
primary purpose of supporting the programs of a
govexnmental body."

2. Page 1, by striking lines 28 through page 3,
line 1 and inserting in lieu thereof the following:

"2, "Meeting" means a gathering in person or by
electronic means, formal or informal, of a quorum
of the members of a govermmental body where the
business of that body is discussed or any action on
its behalf is taken."”

3. Page 2, by striking lines 6 and 7.

4. Page 2, by striking lines 12 through 15 and
inserting in lieu thereof the following: "permitted
by law. Except as provided in section six (6) of
this Act, all actions and discussions at meetings
of governmental bodies, whether formal or informal,
shall be conducted and executed in open session.”

5. Page 2, lines 26 through 28, by striking the
words "The tentative agenda shall include any proposed
ratification of ministerial matters conducted by
mail."

6. Page 3, by striking lines 8 and 9.

7. Page 3, line 27, by inserting after the word
"sresent" the words "at the meeting”.

8. Page 3, line 30, by inserting after the word
"required" the words "or authorized”.

9. Page 3, line 33, by striking the word "the"
and inserting in lieu thereof the word "that".

10. Page U4, line 9, by inserting before the word
"conduct” the words "discuss whether to.conduct a
hearing or to". :

11. Page 4, line 15, by inserting after the word
"of" the word "specific”.

12. Page 4, line 19, by inserting after the word
"of" the word "specific"”.

13. Page 8, lines 23 and 24, by striking the words
vemployment, evaluation, appointment or”.

1§, Page 5, by striking lines 3 and 4 and inserting
in lieu thereof the following: "business during a
closed session which does not directly relate to the
specific reason announced as justification for the
closed session.”

15. Page 5, line 5, by inserting after the word
"action” the words "by any govermmental body".

16. Page 5, line 25, by striking the words "of
those™ and inserting in lieu thereof the words "and




PAGE 2 o
8-5198

1 use of all or”".

2 17. Page 6, by striking lines 19 through 22 and
3 inserting in lieu therecf the words "more than five
4 hundred dollars nor less than one hundred dollars.
5 These". .

6 18. Page 8, line 16, by striking the word

7 "governing" and 1nsert1ng in lieu thereof the word
8
9

"governmental"”.
19, Page 8, line 18, by striking the woxd
10 “governing” and inserting in lieu thereof the word
11 "govermmental”.
- 12 20. Page 18, line 20, by striking the word
13 "governing” and inserting in lieu therecf the worad

14 "governmental”.

S-5198 FILED BY MINNETTE F. DODERER, CHAIRPERSON
FEBRUARY 16, 1978 COMMITTEE ON STATE GOVERNMENT
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APRIL 13, 1978

HOUSE AMENDMENT TO SENATE AMENDMENT
TO HOUSE FILE 2074

581

Amend the Senate amendmenit H-5514 to House File
2074 as anended, passed and reprinted by the House
as follows:

1. Page 1, by sitriking lines 3 through 5.

2. Page 1, by striking line 33.

3. Page 2, by striking lines 1 and 2.

4. Pace 2, by striking lines 10 through 12,

5. Page 3, by striking lines 5 through 15 and
inserting in lieu thereof the following:

"Sec. . Section twenty point seventeen (20.17),
subsection taree (3), Code 1977, is amended to read

as follows:

3. DNegotiating sessions, inrezuding strategy
=eetings of public employers or employee organizations,
mediation and the deliberative process of arbitrators

hall b2 exempt from the provisicons of chapter 28A,
HZowever, the emplovee organization shall present its
initial "a*ca ning position to the public emplover
2ining session. The public emplover
initlal bargaining position to tae
ton a: the second bargaining session,
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REPORT OF THE CONFERENCE COMMITTEE
' ON HOUSE FILE 2074 /

(To the President of the Senate and the Speaker of the House
of Representatives:

We, the undersigned members of the first conference commit-
tee appointed to consider the differences between the Senate
and the House of Representatives on House File 2074, a bill

for an Act relating to the holdiné of meetings by governmental

bodies expressly created by scatute or executive order, local
governmental bodies, and other groups created by such govern-
mental bodies, in open'geséion, unléss otherwise exempted

by statute, and providing remedies and damages, Tespectfully
make the following report: ‘

1. That the House recede from its amendment S$-5581 to
Senate amendment H-5314 to House File 2074 as amended, passed
and reprinted by the House.

2. That the Senate recede from its amendment H-5914 to
House File 2074 as amended, passed and reprinted by the House.

3. That House File 2074 as amended, passed and reprinted
by the House be amended as follows:

1. Page 1, line 30, by striking the word "discussion,”".

2. Page 1, line 34, by striking the words "ministerial,
social or informaticnal" and inserting in lieu thereof the
words "ministerial or social”.

3. Page 1, by striking line 35 through page 2, line 1,
and inserting in lieu thereof the following: "no discussion
of policy or no intent to avoid the purpcses of this Act.”

4., Page 2, by striking lines 2 through 7 and inserting
in lieu thereof the following: |

"3. "Open session" means a meeting to which all members
of the public have access.”

5. Page 2, by striking lines 12 through 15 and inserting

in lieu thereof the following: ‘"permitted by law. Except

as provided in section six (6) of this Act, all actions and




H.F. 2074
Conference Committee Report
Page 2

discussions at meetings of governmental bodies, whether formal
or informal, shall be conducted and.executed in open session."

6. Page 2, line 23, by inserting after the word "body"
the following: *, except township trustees,",

7. Page 2, lipes 26 through 28, by striking the words
"The tentative agenda shall include any proposed ratification
-of ministerial matters conducted by mail,"

8. Page 2, line 28, by striking the words "communicating
with" and inserting in lieu thereof the WOrd'"advising“.

9. Page 2, line 29, by inserting after the word "media"
the words "who have filed a request for notice with the
governmental body".

10. Page 3, line 8, by strlklng the word "only".

11. Page 3, by 1nsertlng after line 23 the follow1ng..

*§, If another section of the Code requires a manner of
giving specific notice of a meeting, hearing or an intent

to take action by a governmental body, compliance with that
section shall constitute compliance with the notice require-
ments of this section.”

12. Page 3, line 27, by inserting after the word "pre-
sent" the words "at the meeting”. _
13, Page 3, line 30, by inserting after the word "re-
quired“.the words "or authorized".

4. Page 3, lines 31 and 32, by striking the words "or
exempted from any disclosure requirements of the Code”.

15, Page 3, line 33, by striking the word "the" and in- .
serting in lieu thereof the word "that".

16. Page 4, line 9, by dnserting before the word "conduct"
the words "discuss whether to conduct a hearing or to"

17. Page 4, line 15, by inserting after the word "of"
the word "specific". '

18. Page 4, 1line 19, by inserting after the word "of"

-

the word "specific".

19. Page 4, by striking lines 23 through 26 and inserting
in lieu thereof the. following:

"i. To evaluate the professional competency of an
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Page 3

~and inserting in lieu thereof.the word

individual whose appointment, hiring, performance or discharge
is being considered when neéessary-to prevené needless and
irreparable injury to that individual's reputation and that
individual requests a closed session.”

20. Page 5, by striking lines 3 and 4 and inserting in
lieu thereof the following: "business during a closed session
which does not directly relate to the specific reason announced
as justification for the closed session."

21. Page 5, line 5, by inserting after the word "action"
the words "by any governmental body".

22, Page 5, line 25, by striking the words "of those"
and inserting in lieu thereof the words "and use of all or".

23. Page 5, line 26, by striking the words "to be
disclosed”. - |

24, Page 6, by striking lines 19 through 22 and inserfing
in lieu thereof the words "more than five hundred dollars
nor less than one hundred doilars. These".

25. Page 7, lines 11 through 13, by striking the words
", except with respect to the issuance of bonds under paragraph
d of this subsection”.

26, Page 7, line 14, by striking the words "ninety days"
and inserting in lieu thereof the words "six months".

27. Page 7, line 18, by inserting after the word "session."
the words "This paragraph shall not apply to an action taken
regarding the issuance of bconds or other evidence of
indebtedness of a governmental body if a public hearing,
election or public sale has been held recarding the bonds
or evidence of indebtedness."

28. Page 7, by striking lines 19 through 27.

29. Page 8, by inserting before line 11 the follcwing:

"The public may use cameras or recording devices at any open
session." ‘

30, Page 8, line 16, by Striking the word "governing"
"governmental.
31. Page 8, line 18, by striking the word "governing”

and inserting in lieu thereof the word "governmental".




32, Page 8, line 20, by striking the word "governing"” {
and inserting in lieu thereof the word “governmental".

33. Page 8, by inserting after line 35 the following:

"Sec. . Section twenty point seventeen (20.17), sub-
section three (3), Code 1977, is amended to read as follows:

3. Negotiating sessions, ireiuding strategy meetings of
public employers or employee organizations, mediation and

the deliberative process of arbitrators shall be exempt from

the provisions of chapter 28A. However, the employee organiza-

tion shall present its initial baggaining position to the
public emplover at the first bargaining session.

The public
employer shall present its initial bargaining position to

the employee organization at the second bargaining session,
which shall be held no later than two weeks following the
first bargaining session. Both sessions shall be open to

the public and subject to the provisions of chapter twenty-

eight A (28A) of the Code. Hearings conducted by arbitrators
shall be open to the public."”

34, By renumbering the sections and subsections to conform
with this amendment.

ON THE PART OF THE SENATE: ON THE PART COF THE HOUSE
Cloyd Robinson, Chair Donald Avenson, Chair

C. Joseph Coleman Robert T. Anderson

E. Kevin Kelly Cooper Evans

Bob Rush Nancy J. Shimanek

FILED

APRIL 26, 1978 .
»{4«.“.4- cu&/g/(z‘f )‘7‘-277(f- /970)
Lt atlpid a5 (3.077)




HOUSE FILE 2074

AN ACT
RELATING TO THE HOLDING OF MEETINGS BY GOVERNMENTAL BODIES
EXPRESSLY CREATED BY STATUTE OR EXECUTIVE ORDER, LOCAL
GOVERNMENTAL BODIES, AND OTHER GROUPS CREATED BY SUCH
GOVERNMENTAL BODIES, IN OPEN SESSION, UNLESS OTHERWISE
EXEMPTED BY STATUTE, AND PROVIDING REMEDIES AND DAMAGES.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

Section 1. Chapter twenty-eight A (28A), Code 1977, is
amended by striking the chapter and inserting in lieu thereof
sections two (2) through nine (9) of this Act.

Sec. 2. NEW SECTION. INTENT--DECLARATION OF POLICY.

This Act seeks to assure, through a requirement of open
meetings of governmental bodies, that the basis and rationale
of governmental decisions, as well as those decisions
themselves, are easily accessible to the people. Ambiguity
in the construction or application of this Act should be
resolved in favor of openness.

Sec. 3. NEW SECTION. DEFINITIONS. As used in this
chapter:

1. "Governmental body" means:

a. A board, council, commission or other governing body
expressly created by the statutes of this state or by executive
order.

b. A board, council, commission, or other governing body
of a political subdivision or tax-supported district in this
state.

c. A multimembered body formally and directly created
by one or more boards, councils, commissions, or other
governing bodies subject to paragraphs "a" and "b" of this
subsection.

d. Those multimembered bodies to which the state board
of regents or a president of a university has delegated the
responsibility for the management and control of the intercol-

House File 2074, P, 2

legiate athletic programs at the state universities.

2. "Meeting" means a gathering in person or by electronic
means, formal or informal, of a majority of the members of
a governmental body where there is deliberation or action
upon any matter within the scope of the governmental body's
policy-making duties. Meetings shall not include a gathering
of members of a governmental body for purely ministerial or
social purposes when there is no discussion of policy or no
intent to avoid the purposes of this Act.

3. "Open session" means a meeting to which all members
of the public have access.

Sec. 4. NEW SECTION. MEETINGS OF GOVERNMENTAL BODIES.
Meetings of governmental bodies shall be preceded by public
notice as provided in section five (5) of this Act and shall
be held in open session unless closed sessions are expressly
permitted by law. Except as provided in section six (6) of
this Act, all actions and discussions at meetings of
governmental bodies, whether formal or informal, shall be
conducted and executed in open session.

Each governmental body shall keep minutes of all its
meetings showing the date, time and place, the members present,
and the action taken at each meeting. The minutes shall show
the results of each vote taken and the vote of each member
present shall be made public at the open session. The minutes
shall be public records open to public inspection.

Sec. 5. NEW SECTION. PUBLIC NOTICE.

1. A governmental body, except township trustees, shall
give notice of the time, date, and place of each meeting,
and its tentative agenda, in a manner reasonably calculated
to apprise the public of that information. Reasonable notice
shall include advising the news media who have filed a request
for notice with the governmental body and posting the notice
on a bulletin board or other prominent place which is easily
accessible to the public and clearly designated for that
purpose at the principal office of the body holding the
meeting, or if no such office exists, at the building in which
the meeting is to be held.

02 IH




House File 2074, P, 3

2. Notice conforming with all of the requirements of
subsection one (1) of this section shall be given at least
twenty-four hours prior to the commencement of any meeting
of a governmental body unless for good cause such notice is
impossible or impractical, in which case as much notice as
is reasonably possible shall be given. Each meeting shall
be held at a place reasonably accessible to the public, and
at a time reasonably convenient to the public, unless for
good cause such a place or time is impossible or impractical.
Special access to the meeting may be granted to handicapped
or disabled individuals.

When it is necessary to hold a meeting on less than twenty-
four hours notice, or at a piace that is not reasonably
accessible to the public, or at a time that is not reasonably
convenient to the public, the nature of the good cause
justifying that departure from the normal requirements shall
be stated in the minutes.

3. A formally constituted subunit of a parent governmental
body may conduct a meeting without notice as required by this
section during a lawful meeting of the parent governmental
body, a recess in that meeting, or immediately following that
meeting, if the meeting of the subunit is publicly announced
at the parent meeting and the subject of the meeting reasonably
coincides with the subjects discussed or acted upon by the
parent governmental body.

4. 1If another section of the Code requires a manner of
giving specific notice of a meeting, hearing or an intent
to take action by a governmental body, compliance with that
section shall constitute compliance with the notice require-
ments of this section.

Sec. 6. NEW SECTION. CLOSED SESSION.

1. A governmental body may hold a closed session only
by affirmative public vote of either two-thirds of the members
of the body or all of the members present at the meeting.

A governmental body may hold a closed session only to the

extent a closed session is necessary for any of the following

reasons:

House File 2074, P, 4

a. To review or discuss records which are required or
authorized by state or federal law to be kept confidential
or to be kept confidential as a condition for that governmental
body's possession or continued receipt of federal funds.

b. To discuss application for letters patent.

¢. To discuss strategy with counsel in matters that are
presently in litigation or where litigation is imminent where
its disclosure would be likely to prejudice or disadvantage
the position of the governmental body in that litigation.

d. To discuss the contents of a licensing examination
or whether to initiate licensee disciplinary investigations
or proceedings if the governmental body is a licensing or
examining board.

e. To discuss whether to conduct a hearing or to conduct
hearings to suspend or expel a student, unless an open session
is requested by the student or a parent or guardian of the
student if the student is a minor.

f. To discuss the decision to be rendered in a contested
case conducted according to the provisions of chapter 17A
of the Code.

g. To avoid disclosure of specific law enforcement matters,
such as current or proposed investigations, inspection or
auditing techniques or schedules, which if disclosed would
enable law violators to avoid detection.

h. To avoid disclosure of specific law enforcement matters,
such as allowable tolerances or criteria for the selection,
prosecution or settlement of cases, which if disclosed would
facilitate disregard of requirements imposed by law.

i. To evaluate the professional competency of an individual
whose appointment, hiring, performance or discharge is being
considered when necessary to prevent needless and irreparable
injury to that individual's reputation and that individual
requests a closed session.

j. To discuss the purchase of particular real e;tate only
where premature disclosure could be reasonably expected to
increase the price the governmental body would have to pay

for that property. The minutes and the tape recording of
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a session closed under this paragraph shall be available for
public examination when the transaction discussed is completed.

2. The vote of each member on the question of holding
the closed session and the reason for holding the closed
session by reference to a specific exemption under this section
shall be announced publicly at the open session and entered
in the minutes. A governmental body shall not discuss any
business during a closed session which does not directly
relate to the specific reason announced as justification for
the closed session.

3. Final action by any governmental body on any matter
shall be taken in an open session unless some other provision
of the Code expressly permits such actions to be taken in
closed session.

4. A governmental body shall keep detailed minutes of
all discussion, persons present, and action occurring at a
closed session, and shall also tape record all of the closed
session. The detailed minutes and tape recording of a closed
session shall be sealed and shall not be public records open
to public inspection. However, upon order of the court in
an action to enforce this Act, the detailed minutes and tape
recording shall be unsealed and examined by the court in
camera. The court shall then determine what part, if any,
of the minutes should be disclosed to the party seeking
enforcement of this Act for use in that enforcement proceeding.
In determining whether any portion of the minutes or recording
shall be disclosed to such a party for this purpose, the court
shall weigh the prejudicial effects to the public interest
of the disclosure of any portion of the minutes or recording
in gquestion, against its probative value as evidence in an
enforcement proceeding. After such a determination, the court
may permit inspection and use of all or portions of the
detailed minutes and tape recording by the party seeking
enforcement of this Act. A governmental body shall keep the
detailed minutes and tape recording of any closed session

for a period of at least one year from the date of that

meeting.

House File 2074, P. 6

5. Nothing in this section requires a governmental body
to hold a closed session to discuss or act upon any matter.

Sec. 7. NEW SECTION. ENFORCEMENT.

1. The remedies provided by this section against state
governmental bodies shall be in addition to those provided
by section seventeen A point nineteen (17A.19) of the Code.
Any aggrieved person, taxpayer to or citizen of the state
of Iowa, or the attorney general or county attorney, may seek
judicial enforcement of the requirements of this Act. Suits
to enforce this Act shall be brought in the district court
for the county in which the governmental body has its principal
place of business.

2. Once a party seeking judicial enforcement of this Act
demonstrates to the court that the body in question is subject
to the requirements of this Act and has held a closed session,
the burden of going forward shall be on the body and its
members to demonstrate compliance with the requirements of
this Act.

3. Upon a finding by a preponderance of the evidence that
a governmental body has violated any provision of this Act,

a court:

a. Shall assess each member of the governmental body who
participated in its violation damages in the amount of not
more than five hundred dollars nor less than one hundred
dollars. These damages shall be paid by the court imposing
it to the state of Iowa, if the body in question is a state
governmental body, or to the local government involved if
the body in question is a local governmental body. A member
of a governmental body found to have violated this Act shall
not be assessed such damages if that member proves that he
or she did any of the following:

(1) Voted against the closed session.

(2) Had good reason to believe and in good faith believed
facts which, if true, would have indicated compliance with
all the requirements of this Act.

(3) Reasonably relied upon a decision of a court or a

formal opinion of the attorney general or the attorney for
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the governmental body.

b. Shall order the payment of all costs and reasonable
attorneys fees to any party successfully establishing a
violation of this Act. The costs and fees shall be paid by
those members of the governmental body who are assessed damages
under paragraph "a" of this subsection. If no such members
exist because they have a lawful defense under that paragraph
to the imposition of such damages, the costs and fees shall
be paid to the successful party from the budget of the
offending governmental body or its parent.

¢. Shall void any action taken in violation of this Act,
if the suit for enforcement of this Act is brought within
six months of the violation and the court finds under the
facts of the particular case that the public interest in the
enforcement of the policy of this Act outweighs the public
interest in sustaining the validity of the action taken in
the closed session. This paragraph shall not apply to an
action taken regarding the issuance of bonds or other evidence
of indebtedness of a governmental body if a public hearing,
election or public sale has been held regarding the bonds
or evidence of indebtedness.

d. Shall issue an order removing a member of a govern-
mental body from office if that member has engaged in two
prior violations of this Act for which damages were assessed
against the member during his or her term.

e. May issue a mandatory injunction punishable by civil
contempt ordering the members of the offending governmental
body to refrain for one year from any future violations of
this Act.

4. Ignorance of the legal requirements of this Act shall
be no defense to an enforcement proceeding brought under this
section. A governmental body which is in doubt about the
legality of closing a particular meeting is authorized to
bring suit at the expense of that governmental body in the
district court of the county of the governmental body's
principal place of business to ascertain the propriety of

any such action, or seek a formal opinion of the attorney
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general or an attorney for the governmental body.
Sec. 8. NEW SECTION. RULES OF CONDUCT AT MEETINGS. The

public may use cameras or recording devices at any open
session. Nothing in this Act shall prevent a governmental

body from making and enforcing reasonable rules for the conduct
of its meetings to assure those meetings are orderly, and

free from interference or interruption by spectators.

Sec. 9. NEW SECTION. ELECTRONIC MEETINGS.

1. A governmental body may conduct a meeting by electronic
means only in circumstances where such a meeting in person
is impossible or impractical and only if the governmental
body complies with all of the following:

a. The governmental body provides public access to the
conversation of the meeting to the extent reasonably possible.
b. The governmental body complies with section five (5)
of this Act. For the purpose of this paragraph, the place

of the meeting is the place from which the communication
originates or where public access is provided to the
conversation.

¢c. Minutes are kept of the meeting.

The minutes shall include a statement explaining why a
meeting in person was impossible or impractical.

2. A meeting conducted in compliance with this section
shall not be considered in violation of this Act.

3. A meeting by electronic means may be conducted without
complying with paragraph 'a' of subsection one (1) if conducted
in accordance with all of the requirements for a closed session
contained in section six (6) of this Act.

Sec. 10. Section twenty point seventeen (20.17), sub-
section three (3), Code 1977, is amended to read as follows:

3. Negotiating sessions, ineinding strategy meetings of
public employers or employee organizations, mediation and
the deliberative process of arbitrators shall be exempt from
the provisions of chapter 28A. However, the employee

organization shall present its initial bargaining position

to the public employer at the first bargaining session. The

public employer shall present its initial bargaining position
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to the employee organization at the second bargaining session,
which shall be held no later than two weeks following the

first bargaining session. Both sessions shall be open to

the public and subject to the provisions of chapter twenty-

eight A (28A) of the Code. Hearings conducted by arbitrators

shall be open to the public.

Sec. 11. Section eight hundred thirteen point two (813.2),
Rule 3, subsection U4, paragraph j, Code 1977 Supplement, is
amended by adding the following new subparagraph:

(4) The detailed minutes and tape recordings sealed
pursuant to section six (6) of this Act.

Sec. 12. This Act is effective January 1, 1979.
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