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1978 HOUSE FILE d? /) ~ / 

BY COM!HTTEE ON AGRICULTURE 

Passed House, Date,.!-?- 7'Z({ ,jo?) Passed Senate, Date ______ _ 

Vote: Ayes <;r; Nays -I Vote: Ayes Nays ____ _ 

Approved __________________ __ 

Y}(~ _z A·-~.·~~ -"/•.'! ~/<f ;;/,-..3 

A BILL FOR 
1 An Act relating to definitions pertaining to corporate farming, 

2 restrictions on agricultural land holdings, and providing 

3 penalties for violations of the corporate ~arming Act. 

4 BE IT ENACTED BY THE GENE~-L ASSEMBLY OF THE STATE OF IOWA: 
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S.F. H.F. i{Q..:t/ 

1 Section 1. Section one hundred seventy-two C point one 

2 (172C.1), Code 1977, as amended by Acts of the Sixty-seventh 

3 General Assembly, 1977 Session, chapter eighty-two (82), is 

4 amended by adding the following new subsection. 

5 NEW SUBSECTION. "Actively engaged in farming" means that 

6 a natural person: 

7 1 • Inspects the 

a 2. Furnishes at 

production 

least half 

activities periodically; and 

of the value of the tools, 

9 equipment and livestock used in the farm operation; and 

10 3. Pays at least half the direct cost of production; or 

11 4. Regularly and frequently makes or takes an important 

12 part in making management decisions substantially contribut-

13 ing to or affecting the success of the farm operation; or 

14 5. Performs physical work which significantly contri-

15 butes to crop or livestock production. 

16 Sec. 2. Section one hundred seventy-two C point four 

17 (172C.4), subsection two (2), Code 1977, is amended by ad-

18 ding the following new paragraph: 

19 NID~ PARAGRAPH. On or after January 1, 1978 the agricultural 

20 lands acquired, other than by a lease not to exceed five 

21 years, under this subsection shall not exceed six hundred 

22 forty acres. 

23 Sec. 3. Section one hundred seventy-two c point four 

24 (172C.4), Code 1977, as amended by Acts of the Sixty-seventh 

25 General Assembly, 1977 Session, chapter eighty-two (82), is 

26 amended by adding the following new subsection: 

27 NEW SUBSECTION. Any corporation, other than a family farm 

28 corporation or an authorized farm corporation, violating the 

29 provisions of this section shall upon conviction, be punished 

30 by a fine of not more than fifty thousand dollars and shall 

31 divest itself of any land acquired in violation of this section 

32 within one year after conviction. The courts of this state 

33 may prevent and restrain violations of this section through 

34 the issuance of an injunction. The attorney general or a 

35 county attorney shall institute suits on behalf of the state 
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Sec. 4. 

(172C. 11) I 

S. F. H.F • .J_f).)./ 

and restrain violations of this section. 

Section one hundred seventy-two c · poir.·c. eleven 

Code 1977, is amended to read as follows: 

172C. 11 PENALTIES--REPORTS. Wi~±£~~-~ai~~~e Failure to 

file a required report as provided by this chapter, or the 

wii~~~~ filing of false information, is a-~~blie-ef£eHse~ 

A-~e~seH-£e~ftd-g~ii~y-e£-viela~ift9-~is-see~ien-s~ai±-be 

e~e;ee~-~e-a-£iHe punishable by a civil fine not to exceed 

one thousand dollars. For purposes of this section, no report 

shall be considered filed if it is received by the secretary 

of state after Hay first of the year in which it is required 

to be filed. 

EXPLANATION 

It defines actively engaged in farming; provides penalties 

for failure to report and prohibits corporations, other than 

family farm corporations or authorized farm corporations not 

exempted under chapter 172C of the Code from acquiring 

additional agricultural land after August 15, 1975. The bill 

also limits the increase of agricultural lands acquired by 

a corporation for research or experimental purposes to six 

hundred forty acres ~~less the land is acquired under a lease 

not to exceed five years. 
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HOUSE FILE 2021 
H-5266 

1 A;n<mc! HO'c:S2 File 2021 as ::ollm-1s; 
2 i. ?age 2, by inserting a=ter line 12 the 
3 .=oll~~·Ti:"lg: 

~ "Sec. Cha.?t.er one ht:!:Cred. s~venty-t~·;o C 
5 
6 

(l72C) 1 Code 1977 1 is al:'ended by adC.ing .:he follo-..;ing 
ne•..r section: 

7 NE~·: SECTIO~.. RULE OF PE?.?E~UITIES. An express 
8 !:rust ;.;!;.o_;,e co::p:.!s cor.tai!'ls agricul tur~~l land, shall 
9 ~e st:bjec~ to the rule r~s?ecting remo-teness knO\·ln 

l0 as the rule of perpetuities as defi~ed in section 
~' =ive hundred fifty-eight point sixty-eight (558.68) 
12 of the Code .. '' 

H-5266 E'ILED. ca.A.A~ BY BENNETT of Ida 
FEBRUARY 8, 1978 'J';~/~f:;c-n HUSAK of Tama 
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HOOSE FILE 2021 
H-5241 

1 Amend neuse Pile 2021 as follows: 
2 1. Page 2, by inserting after line 1 the following 
3 sections: 
4 "Sec. • Section one hundred seven ty-t:-;o C 
5 point five (172C.5}, ~~numbered paragraph one (1}, 
6 Code 1977, as a.':l3nded by chapter ei<Jhty-t;vo (82}, 
7 section seven (7) of the Acts of the Sixty-seventh 
8 General Assembly, 1977 Session, is amended to read 
9 as follo\iS: 

10 All"corporations, excent a corporation which has 
11 its total holdincs of aqricultural land within the 
12 boundaries of a ~unicinal corporation, which own or 
13 lease agricultural land in the state of Iowa, or which 
14 o~n or lease any land on which poultry or livestock 
15 are confined for feeding or other purposes for ten 
16 days or more, or which contract for keeping and feeding 
17 poultry or livestock, or which contract for the grO\iing 
18 of agricultural crops, fruits or other horticultural 
19 products in t.T,_e state of Imia, shall file with their 
20 annual report, on fo~s approved pursuant to the 
21 provisions of chapter 17A and supplied by the secretary 
22 of state, the follo•.ving L"lformation, unless other;.,ise 
23 provided: 
2~ Sec. • Section one hundred seventy-two C point 
25 five (172C.S}, subsection two (2}, Code 1977, is 
25 awanded to read as follows: 

- 27 2. The acreage and location listed by to\mship 
23 and county,-e~-=e~~==~-ee5e~~bee-~~ben-~ze~-ef-eaeh 
29 =::ee-e!!-~e!:."e~ of agricultural land in this state o~med 
30 or leased by the corporation at the end of the 
21 ?receding fiscal or calendar year. 
32 Sec. Section one hundred seventy-t\vo C point 
33 five (172C.5), subsection ten (10), unn~~ered 
3.; ?aragra'?h t\io (2), Code 1977, is amended to read as 
~5 follows: 
35 This section shall not apply to land held for the 
37 purpose of railroad or highway rights of ~;ay,-ne;oo 
33 ~~~=~-~~-~~~~~-~~-=o~2-~~:h~~-e~~~-~~~~~~-~ft~e~-=~e 
39 ~~~==e~-~~~~-~~e~~1-ae=ee. 
~0 Sec. • Section one hundred seventy-two c point 
~ l six (172C. 6), subsectio!'! three (3), Code 1977', is 
~2 ar:tended to read as follows: 
~3 3. The acreage and location listed by tmvnship 
~~ and county7-e~-le~a==~-ee5e=~bee-~~be~-~=ae, of each 
~~ lot or parcel of agricultural land in this state owned 
~6 or leased by the li~ited p~nership at ~~e end of 
47 the preceding calendar or{ti~cal year." 

H-5241 FILED - o0-aA- ~/'7 BY HARVEY of Scott 
FEBRUARY 7, 1978 (p '/-~.:!) 
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HOUSE FILE 2021 . 
H-5242 

1 k~end ~he Harbor amendment, H-5237, to House File 
2 2021, as follows: 
3 1. Page 1, by adding after line 24 the following: 

•
'_'. "Sec. • Section five hundred sixty-seven point 

one (567.;r;-code 1977, is amended by adding the 
6 following new unnu:nbered paragraph: 
7 NE\; UNNUMBERED PARAG'AA.PH. Any corporation owning 
8 real es~ate in violat~on of this section on the 
9 effective date of tP~s Act may continue to hold such 

1 0 property until it shall sell or dispose of property 
11 so as not to be in violation of this section." 

l:i-5242 FILED- rJ.,y.J;;_/ BY HARBOR of Mills 
FEBRUARY 7, 1978 f· ~?.<) 

HOUSE FILE 2021 
H-524.1.. 

1 ~~end H- 5158 to House File 2021 as follows: 
2 1. Page 1, line 32, by striking the word "shall" 
3 and inserting in lieu thereo£' the word "may". 

H-5243 FILED··.;("__,. . .;/r(,;'l~}BY MONROE of Des Moines 
FEBRUARY 7, 1978 

HOUSE FILE 2021 
H-5244 

1 k~end H-5158 to page 2 of House File 2021 as 
2 follo·..;s: 
3 1. ?age 1, line 15, by inserting after the word 
4 "considez:ation"thewords "but shall not mean the offer tts to buy and acceptance". 

H-5244 FILED- c.i~ ~fr BY NIELSEN of Polk 
FEBRUARY 7, 19 7 8 (> 7") 

HOUSE FILE 2021 
H-5245 

1 &~end H-5158 to House File 2021 as follows: 
2 1. Page 1, by inserting after line 40 the 
3 follmving: 
4 "Failure to timely file, shall not invalidate 
5 an othe~~ise valid conveyance." 

H-5245 FILED- uc:l.~-j~ BY DAGGETT of Adams 
FEBRUARY 7, 1978 ,~ 

HOUSE FILE 2021 
H-52~6 

1 Anend H-5158 to House File 2021 as follows: 
2 1. Page 1, line 18, by inserting after the word 
3 "conveyec" t.'l-te words "to or by a person ·subject to 
4 the reporting requirements of d>.apter 172 .c of the CoCe". 

H-5246 FILED ?'py -'/1(313) BY CONLON of Muscatine 
FEBRUARY 7, 1978 



HOUSE FILE 2021 
H-5237 
~ .. 1 Amend Eouse File 2021 as follows: 
-~2 1. Page 2, by inserting after line 12 the following 

3 section: 
4 "Sec. Section five hundred sixty-seven point 
Sone (567.~unnumbered paragraphs one (1) and three 
6 (3), Code 1977, are amended to read as follovrs: 
7 :HonresiC:e~t aliens, or corporations incorporated 
8 under the la~Ts of any foreign country, or corporations 
9 organized in this country-e!'le-~e~~ mol:'e than forty-

10nine oercent of the stock·of which is owned or 
11 controlled by nonresident aliens, are prohibited from 
12acquiring title to or holding any real estate in this 
13 state, e::;:cept as hereinafter provided. 
14 Nothing in this section contained shall prevent 
15 aliens, or corporations organized under. the lavTS of 
16any foreign country, or corporations organized in 
17~~s country, e!'le-~a=~-~-~e~e fol:'ty-nine percent 
1Sor less of the stock of which is owned or controlled 
19by nonresident aliens, from having title toOl:' 
20acquiring property of any kind within the corporate 
21 limits of any city in the state, and lands not to 
22 exceed six hundred forty acres outside the corporate 
23 l~its of any city in the state, or from alienating, 

,: .. ,lr:. mortgaging or devising the same." 
~ Jillili5237 FILED -P~~__,__,_ BJ, HARBOR of Mills 

"Wi!BRUA.."l.Y 7, 1978 ~~-' 1 (!' 374 ) 
HOUS:::: FILE 2021 

H-5240 
1 ~~end a~endment R-5219 to Eouse File 2021 as 

follows: 2 
3 
~ 
5 
6 
7 
8 

1. Page 1, line 15, by striking the \·;ords "minor 
child" and inserti.r1g in lieu thereof the words "lineal 
descenda:1t". 

2. Page l, line 29, by striking the wo~ds "~inor 
child" and inserting in lieu thereof the words "lineal 
Cescer:Cant ''. · 

c-5240 FILED .. :>:' _ _... 'f BY SCHROEDER of Pottawattamia 
~r "'"'~"' "'" 7 19-,8 aJ~, ~/7 _.._.,:'(. ..... ~~'-- I . ' 
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HOUSE FILE 2021 
H-5236 

1 Anend House File 2021 as follows: 
2 1. Page 2, by inserting after line 1 the following 
3 sections: 
4 "Sec·. • Section one hundred seventy-two C 
5 point five (172C.S), unn~~ered paragraph one (1), 
6 Code 1977, is amended to read as follows: 
7 All coroorations, except where the corporation 
8 is acting 1-~ a fiduciary capacity, or when the 
9 corooration's total holdings of agr~cultural land 

.1 0 are Wl. ti-.in the boundaries o..= a rmnicipal corporation, 
11 which own or lease agricultural land in the state 
12 of Iowa, or which own or lease any land on ~1hich · 
13 poultry or livestock are confined for feeding or other 
14 purposes for ten days or ~~re, or which contract for 
15 keeping and feeding poultry or livestock, or which 
16 contract for the growing of agricultural crops, fruits 
17 or other horticultural products in the state of Iowa, 
18 shall file with their a~~ual report, on forms approved 
19 pursuant to the provisions of chapter 17A and supplied 
20 ·by the secretary of state, the following additional 
21 information, unless other.,ise provided: 
22 Sec. Section one hunC!red seventy-b-10 C point 
23 five (172C.S), subsection two (2), Code 1977, is 
24 amended to read as follo;.1s: 
25 2. The acreage and location listed by township 
26 and co~•ty7-e~e~a~:~-~eee~~bea-~~ba~-~;ae-e~-eeeh 
27 'l:6~-e~-~~ee~ of agricultuz:al land in this state owned 
28 or leased by the corporation at the end of the 
29 preceding fiscal or calendar year. 
30 Sec. Section one hundred seventy-t'l'lO C point 
31 five (172C.S), subsection ten (10), unnumbered 
32 paragraph two (2), Code 1977, is amended to read.as 
33 follows: 
34 This section shall not apply to land held for the 
35 purpose of railroad or highway rights of way7-~e~ 
36 ............ ~ ................. ,_. 

s~e==-~~-e~=~ _e-_e_s-~=~~~~e=~~-=~~=~~-wr.~e~-a~e 

37 s~:::e~-~~e~~~~~~~-~e~es. 
38 Sec. • Section one hundred seventy-two·c point 
39 six (172C.6), subsection three (3), Code 1977, is 
40 amended to read as follm·Ts·: 
41 3. The acreage and location listed by tm·mship 
42 and county7-e~-~e!e:~y-ee9e~~h~~~ba~-~~~~7 of each 
43 lot or parcel of agricultural land in this state owned 
44 or leasec:! by the limited partnership at the end of 
45 the preceding Cjllendar or f;i:~ year." 

E:-5236 FILED.- w/J. ..:. c, BY HARVEY of Scott 
:;'EBRUARY 7, 1978 (f <let) 
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HOUSE FILE 2021 / --H- 52 0 8 ~'/-:/' '-"<' 

1 Amend amendment H-5158 to House File 2021 as follows: 
2 1. Page 1, line l~by inserting after the word 
3 "transfer" the following: ", other than by \vill or by 
4 operation of law resulting from death,". 
5 2. Page 1, line 23, by striking the word "buyer" 
6 and inserting in lieu thereof the word "grantee". 
7 3. Page 1, line 30, by striking the word "buyer" 
8 and inserting in lieu thereof the word "grantee". 
9 4. Page 1, line 31, by striking the word "ten" 

10 and inserting in lieu thereof the word "one". 
11 5. Page 1, line 25, by inserting after the word 
12 "conveyance." the follO\.ring: "The.conveyance shall 
13 include the address of the grantee and of ~~e g~antor." 

!'!-5208 FILED-a~ BY SVOBODA of Iowa 
FEBRUA.~Y 6, 1978 1 .;~/?(J.?') 

HOUSE FILE 2021 
H-5219 

1 Amend House File 20 21 as fo 110\fS: 

2 
3 
4 
5 
6 
7 
8 
9 

10 
ll 
12 
13 
14 

1. Page 1, by inserting after line 15 the 
follo1-1ing ne1• sections: 

"Sec. • Section one hundred seventy-two C 
point one TI72C.l), subsection eight (8), Code 1977, 
is amended by adding the follo;iing nE!'i paragraph: 

d. At least one of its stockholders described 
in paragraph "a" who 01ms ten percent or more of the 
stoqk is: 

1. A person residing on or actively engaged in 
farr.ting the farm o1med or leased by the corporation; 

2. A disabled or retired person who at one 
time resided on or lias actively engaged in farming 
the farm owned or leased by the corporation; or, 

': ) - 15 
16 
17 
18 

3. A surviving spouse or minor child of a 
deceased person who at one time resided on or was 
actively engaged in farming the farm owned or 
leased by the corporation. 

19 
20 
21 
22 
23 
24 
25 
26 
27 
28 

.. '-29 
30 
31 
32 

Sec. . Section one hundred seventy-two C 
point one-rf72C.l), subsection nine (9), Code 1977, 
is amended by adding the follOiving ne1• paragraph: 

c. At least one of its stockholders who owns 
ten oercent or more of the stock is: 

·· ·1. A person residing on or actively eng~g~d in 
farr.ting the farm owned or leased by the corporation; 

2. A disabled or retired person who at one time 
resided on or was actively engaged in farming the 
farm 01med or leased by the corporation; or, 

3. A surviving spouse or minor child of a 
deceased person who at one time resided on or was 
actively engaged in farming the farm 01med or 
leased by the corporation." · SVOBODA of Iowa (added 2/7, p.377) 

H-5219 FILED- tf.:L-~ BY HUSAK of Tama AVENSON of Fayette 
FE.BRUA..~Y 6, 1978 '-'/1 (;p. ~' '?) PELLETT of Cass BINNEBOESE of Plyr.1outh 
~..{'..r~..v(,r )7t,) DAVITT of Warren GETTINGS of \vapello 

'' ~ .~::</'1 ( ?P 4o(,) DAGGETT of Adams LAGESCHULTE of Bremer 
,. PERKINS of Greene SPENCER of Clay 

MENKE of O'Brien KRAUSE of Kossuth 
GILSON of Guthrie SERGEANT of Calhoun 
HmVELL of Floyd STROHER of Hancock 
HINKHOUSE of Cedar HULLINGER of Decatur 



HOt;SE-FILE 2021 
;.:-5164 

( 1 Amend House File 2021. as follm~s: 
2 l. Page 2, by inserting after line 12 the follO\·;ing: 
3 "Sec. _ Chapter one hundred sev~n ty- t;~o C ( 17 2C) , 
.:; Code 1977, is c.;::e!'lded by adding the follmving new 
5 
6 
7 
8 
9 

!C 
11 
12 
13 
H , -_;:, , ~ 
-0 
)­-' 
13 
19 
20 
21 
22 
23 

section: 
~~ SECTTO~. ~PORTS BY INDIVIDUALS. Any individual 

who otms agricultt;ral land with an assessed value 
of five htmdred thousanC! dollars or more and who earns 
fifty percent o~ ~or2 of his or her income f~om sourc~s 
other than farming, shall fil.e t-;i th the secreta:::-y 
of state on or ~fore :.l<~rch thirty-tirst of e<~ch year, 
on forms supplied by tr~ sec~etary of state, the 
follotving inzo=ation: 

1. Declaration of ~~e type of agricult~al activity 
engaged in by ~~e L<dividual. 

2. The acreage and location listed by tO\mship 
and county, or legally described urban plat of each 
lot or parcel of agricultural. l.and in this state o1-1ned 
or leased oy the individual. at the end of the ~receding 
fiscal or calend~r year. 

3. The approxU!a te nu.."lber a.nd kind of pol.ll. try 
or livestock o~med, contracted for, fed or kept b~ 
the individual duriag ~~a preceding calendar or fiscal. 

2~ year. 
23 4. The app:::oximate numbar of acres used eor each. 

'( 5 agricultural. crop, fruit or othe.r horticultural proc!uct 
· 27 gro~m or =ntracted for C!uring ~'le. ~receding ca.lendar 

2Z or fiscaf year. 
2; 5 • The nu:·.l:Oer o:e ac:::es Ol·med and o?er a ted by the 
3G inCividu.;il, the P-.u.~;,a-r of ac::-es leased by t:te 
7~ individual, and the n~~~er of ~cr~s lea3ed ~o the --32 individual.. If a livestock or crop-share lease, the 
33 ind~vidual shall Cisclose the share of the liv~stock 
3? or t."le crop to ,.;h.ich the individual is entitled under 
J5 the lease. 
35 6. In the case of an individual holding 
37 agricultural la~d for L~~~diat; or· potential use in 
33 non=aming pu~poses, a state:7le:lt specifying for \·Jh.a. t 
~9 ou~~ose such la~d is being,held." 

ii~Sl64 P~LED · 6(~ ..___.~ BY STROMER of Hancock 
JA..'lUARY 3 0, 19 7 8 h--;::{f4o_;) DAGGETT of AC:ams 

HOUSE FILE 2021 
5-5166 

1 1. page l by st=iking lines 19 th~oug~ 22 and 
2 inserting in lieu the~eof the following: 
3 "NE:·; P.i'.RAG?-l\.?H. Cor..::!e::-cial. sales are incicental to 
4 the research o:::- e:-::;;ri~.e::tal objectives o:: the 
5 cc~po~aticn w~e~ ~hey a~~ less than t~e~ty-five (25) 
6 ·percent of the gross sales of the pri~ary product of 

, 7 t:'1e res::arch." 
H-5166 FILED·(<~ .-?;j, BY 
.J.?.NUARY 30 I 19 78 (f . .3G'ij 

HINKHOUSE of Cedar 
SCHEE~~~SE o! Woodbury 

• 

• 

• 
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HOUSE FILE 2021 
' I 

H-5021 .,.:Jf,_,~JALV~~-·' 
"' 1 Amend House File 2021 as follo1vs: 

2 1. Page 2, by striking lines 3 through 12 
3 and inserting in lieu thereof the following: 
4 "(172C.ll), Code 1977, is amended by striking 
5 that section and inserting in lieu thereof the 
6 following: 
7 172C.ll PENALTIES-REPORTS. Failure to 
8 timely file a report or the filing of false 
9 information is punishable by a civil fine not 

10 to exceed one thousand dollars. 
11 For purposes of this section a report is J _ ,--
12 timely filed if the report is filed prior to 5"~~ 
13 May first of the year succeeding the y.ea:r·· in 
14 which the report was due.~ · • 

H-5021 FILED- 11-jcY 47(3<'~)BY HINKEOUSE of Cedar 
JANUARY 12, 1978 PELLETT of Cass 

HOUSE FILE 2021 

H-5051 

1 ~~end House File 2021 as follows~ 
2 1. Page 2, by inse~ing after line 12 the 
3 fol.l.._owing: . 
4 "The s~cretarv of state shall notifv a nerson 
5 whom he has reason to believe is reauired to 
6 ~ilea reoc~t as orovided bv this.chaoter, and 
7 who has not filed a t~elv reoort, ~;at the pe~son 
S is in violation of this section. After thirty 
9 davs from receiot of the notica, a person shall 

10 be assessed a civil fine of one hundred dollars 
11 fo~ eac~ cav in which the reoor~ is not filed. 
12 The secretarv of state shall include in the notice 
13 ~ statege~t o~ the Penaltv which will be assessed 
14 if ~~e reoort is not filed within thirty davs. 
15 This oenaltv shall be in addition to anv other 
16 penalty under thJ.s chapter.'' 

H-5051 PILED- C<.~ .</7 BY DAVITT of iiarren 
JA.~UARY 17, 1978 (f.~?¥) LAGZSCh~LTE of Bremer 

H-5055 

1 
2 
3 
4 
5 
6 
7 
8 

. - - --. 
HOOSE FILE:._ 2021 . 

' crJ (: r;·J_,._, 
I 

&~end ~~en~~ent H-5021, to House File 2021, as 
foll<:7NS: -- . 

.1. Page 1, by striking lines 11 through 14 and· 
inserting in lieu thereof the following: 

"For purposes of. this section .a report is.tirnelv 
filed if it is received by the secretary ·~f state -
prior to May first of the year following the year 
in which it is due." . · · · 

H-5055 FILED, r;Y~ "'.-~) BY ··JUNKER of Woodbury 
JA."<UARY 17, 1978 .~/7<-'C" . 

I ., 

I 
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I 
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HOUSE FILE 2021 

Amend House File 2021 as follows: 
1. Page 2, by inserting after line 12 the following 

section: 
4 
5 
6 
7 

"Sec. • Chapter five hundred fifty-eight (552), 
Code 1977, is amended by adding the following new -
sections: 

8-
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 

('> 

NEW SECTION. DEFINITIONS • As used in this Act, 
1 • .. Agricul.tura~ land" means land sui table -ro-r'--

use in farming. · 
2. . "Farming" means farming as defined in subsection 

six (6) of section one hundred seventy-two C point 
one (172C.1) of the Code. 

3. "Conveyance" means the transfer of legal or 
equitable title to any interest in real property with 
or without consideration. "Conveyance" includes the 
payment of installments for the purchase of any 
interest in real property where legal title does not 
pass until the last payment is made. 

NEW SEC'l'ION. CONVEY:ANCE OF JI.GRICOLTURAL LAND. 
Agr~cultural land located in this state shall not 
be conveyed after December 3i, 1978 unless the 
conveyance· is by an instrument in ~1riting, ·subscribed 
and delivered by the party conveying agricultural 
land, or by the party's agent authorized in ~rriting 
to so act. EVery conveyance of agricultural land 

26 shall be recorded by the buyer with the county recorder 
27 not later than one hundred eighty days from the date 
28 of conveyance. If the grantee is a limited 
29 partnership, a corporation, a trust, or a nonresident 
30 alien, the conveyance shall so state. For purposes. 
31 of this section, a nonresident ali~~ means a natural 
32 person not a citizen of the United States ~rho resides 
33 outside the territorial boundaries of the United 
34 States. 
35 Nm-1 SECTION. CIVIL PENALTY-FAILURE TO FILE_. __ _ 
36 Failure to record a conveyance of agricultural.land 
37 by the buyer within the specified time limit is 
38 punishable by a civil. fine not to exceed ten thousand 
39 dollars. A county recorder shall record a conveyance 
40 of agricultural land presented for recordation more 
41 · than one hundred eighty days after the date of 
42 conveyance. A county recorder shall fo~ard to the 
43 county attorney a copy of each conveyance of 
44 agricultural land recorded more than one hundred 
45 eighty days from the date of conveyance. ·The county 
46 attorney shall initiate action in the district court 
4 7 to require payment of the civil penalty. " 
48 2. Title page, line 2, by inserting after the 
(' word "on" the words "and conveyance of". 
H-5005 FILED ;;._;;.o.. 7h(t sc.-.) BY SVOBODA of Iowa 
JANUARY 10, 1978 

• 

• 

• 



li-5153 
1 

HOUSE FILB 2021 

Amend House Fil~ 2021 as follows: 
2 1. Page 2, by i::1.serting after line 12 the follo\ving 

section: 3 
..; "Sec. • Chapte= five hur,d.red fifty-eight (558), 
5 Co.C.e 1977, is amended by ad<ii..'lg the following :new 
6 sections: 
7 ~ffi>·T SECTrON. . D.::.<: -:-:-;TI!O)<S. As used in this Act 

1 
8 1. "Agricultural !and" means .land suitable for 
9 use in farz:U.ng. 

lO 2. ~Farming• means fa~g as defined in subsection 
11 six (6l o:E section one h=d.rad seventy-b'io C point 
12 one (l72C.ll of the Code. · 

sN<-13 3. "Conveya."lce,. ::aeans the transfer of legal or 
l~ equitable title to ~Y interest in real property with 

-s.:o~.., -15 or without considera:tiol:!. · 
16 NEI·T SECTI:ON. C0)<'JZY112TCE 0? AGRICULTURAL LAND. 
17 Agricultural land located in this state shall not 

,_,.'-'-18 be conveyed after Dece;;y.;,er 31, 1978 unless the 
19 conveyance is by an instr12.r;:ent in >vriting, subscribed 
20 and delivez::ed by the paz:ty conveying agricultural 
21 land, or by the party's agent authorized in writing· 
22 to so act. Every conveyance of agricultural land 

s:·'-23 shall-be recorded by tb.e buyer with the county recorder 
24 not later than one h~•dred eighty days fr~m. the date .r ·- 25 of comreyance. If tee grantee is a limited 

'A~ 26 partn.ership, a corpo::-at:.on, a trust, or a nonresident 
27 alien, the conveyance shall so state. 
28 NE\i SECTION. C.:..VII. PEm\LTY--:E'AILURE TO :FILE. 
29 Failure to record a conveyance of agricultural land 

. . (JO by the c~yer wit..~n t..~e S:;:>ecliied time limit is 
-c,,,.;~31 puni.sh.?.!Jle by a civ.:!:l fine not to exceed ten thousand 
_,_,,:~>-32 collars. A cou.."lty recorder shall record a conveyance 

33 of agricultural land presented for recording even though 
34 not presented wit..~in one h~1dred eighty days after the 
35 date of conveyance. A county recorder shall for.~ard to the. 
36 county attorney a copy of each conveyance .of ~gricultural 
37 lane recorded ~ore than one hundred eighty days from the 
33 date of conveyance. The'county attorney shall initiate 
39 action in t..~e district court to enforce the provisions 

.c:.:o- f.O of this Act. 
~l 2. Title page, li:!e 2, by inserting after the word 
<:2 "on" th.e words "and con·i;eycu<ce of". 
H-5158 ?ILED BY SVOBODA of Iowa 
.JA..'TC'.i'-~Y 26, 1978 . SCEEBLH..:;ASE of Woodbury 
~~--·--'· / ~ F.USA..';{ of 'l'arna 
fi ~ ._.._d KRAUSE of Kossuth 
.</-f( :J7t)0 C;.JS-<4'/S-<'/.> . 
~ L-. .<of, , , 

--</1(7 .n7 ·~ 



H-5056 

1 
2 
3 
4 
5 
6 
7 
8 
9· 

10 
ll 
12 
13 
H 
15 
16 
17 
18 

HOUSE FILE 2021 

Amend House File 2021 as follows: 
1. Page 2, by inserting after line 1 

the following section: 
"Sec. • Section one hundred seve!'lty-

~NO c point:five (172C.5), sub~ection nine (9), 
Code 1977, is amended to read a? follows: 

9. Nhethe:r: the corporation is a family 
f~ corporation as defined in section 172C.l. 
If a family farm corporation, the number of 
shares held by persons residing on or actively 
engaged in faJ:ming, and among ot..'l-ler shares the 
number held by or for t..~e benefit of natural 
Eersons less than twenty one years of age or 
more than sixty-eight years of age who are 
members of the familv holdinq t..~e majoritv 
interest." 

2. Title page, line 1, by·inserting after 
the word "definitions" the words· "and reports". 

H-5056 FIL:!::D • 4d-.& ~i? BY EVANS or Gru.'ldy 
JA>.'lUARY 18, 1978 (f . .z>.:.'i) 

HOUSE FILE 2021 
H-5].l6 

1 Amend House File 2021 as follows: 
2 1. Page z. by striking lines 3 through 12 and 
3 inserting in lieu thereof the following: 
4 "(172C.11), Code 1977, is amended by strikincr 
5 'that section and inserting in lieu thereof cthe "' 
6 foll01'1ing: 
7 17ZC-ll PENALTIES--REPORTS. ·Failure to timely 
8 file a report or ~he filing of false information 
9 is punishable by a civil fine not ~o e~ceed one 

10 thousand dollars. 
11 _ F?r purposes of_thi~ secti~n a report is timely 
12 f~led ~f the report ~s f~led pr~or to May first of 
13 the year in l>hich it: is required to be filed . .,. 

t::.-51!.6 FILED -~ .z!J BY !U~TJ.<EOUS~ o;;: Cedar 
Jk'<UA:i<Y 2~, 1978 (r .:>C7) PELLETT of Cass 

• 

• 

• 
( 



HOUSE Flu; 2021 

Agnc~l~~=-<-' 
Vs.~ G!i~t. Chairi'erson 
,\1~.;rri~t 

• -· ~!ili~·r o[ ~!!i.rt.hali 
HOUSE FILE ,;J. 0 .:J. I 

• 

BY COMMITTEE ON AGRICULTURE 

(As Amended and Passed by the House) 
.. , .. 

./ 

Passed 
·r 

House•, Date 5··/d-&(;; . .;',;..•3} Passed Senate, Dates •. /,' 

Vote: Ayes __ ..,r'",F-.,.-_ Nays _ _.,=--- Vote: Ayes __ ;.:·q;.:-r __ _ 

"' 
Nays __ ··---

Approved ____ /J;.:,~/~'L<n~g~~~~~~;.:~_7~/ __________ ___ 

" 

A BILL FOR 
1 An Act relating to definitions and reports pertaining to 

2 corporate farming, restrictions on and conveyance of 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

agricultural land 

for violations of 

BE IT ENACTED BY THE 

holdings, and providing penalties 

the corporate farming Act. 

GENERAL ASSEMBLY OF THE STATE OF IOWA: 

House Amendments ____________ __ 

C PB-16200 ?.17:. 
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1 Section 1. Section one hundred seventy-two C point one 

2 (172C.l), Code 1977, as amended by Acts of the Sixty-seventh 

3 General Assembly, 1977 Session, chapter eighty-two (82), is 

4 amended by adding the following new subsection. 

5 NEW SUBSECTION. "Actively eng<:~ged in f<:~rrning" me<:~ns that 

6 a natural person: 

7 1. Inspects the production activities periodically; and 

8 2. Furnishes at least half of the value of the tools, 

9 equipment and livestock used in the farm operation; and 

10 3. P<:~ys at least half the direct co~t of production; or 

11 4. Regularly and frequently makes or takes an important 

12 part in making management decisions substantially contribut-

13 ing to or affecting the success of the farm operation; or 

14 5. Performs physical work which significantly contri-

15 butes to crop or livestock production. 

16 Sec. 2. Section one hundred seventy-two C point one 

17 {172C.l), subsection eight {8), Code 1977, is amended by 

18 adding the following new paragraph: 

19 d. At least one of its stockholders described in paragraph 

20 "a" who owns ten percent or more of the stock is: 

21 1. A person residing on or actively engaged in farming 

22 the farm owned or leased by the corporation; 

23 2. A disabled or retired person who at one time resided 

24 on or was actively engaged in farming the farm owned or leased 

25 by the corporation; or, 

26 3. A surviving spouse or minor child of a deceased person 

27 who at one time resided on or was actively engaged in farming 

28 the farm owned or leased by the corporation. 

29 Sec. 3. Section one hundred seventy-two C point one 

30 {172C.l), subsection nine (9), Code 1977, is amended by adding 

31 the following new paragraph: 

32 c. At least one of its stockholders who owns ten percent 

33 or more of the stock is: 

34 1. A person residing on or actively engaged in farming 

35 the farm owned or leased by the corporation; 

-1-
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1 2. A disabled or retired person who at one time resided 

2 on or was actively engaged in farming the farm owned or leased 

3 by the corporation; or, 

4 3. A surviving spouse or minor child of a deceased person 

5 who at one time resided on or was actively engaged in farming 

6 the farm owned or leased by the corporation. 

7 Sec. 4. Section one hundred seventy-two C point four 

8 (172C.4), subsection two (2), Code 1977, is amended by adding 

9 the following new paragraph: 

10 NE\'1 PARAGRAPH. Commercial sales are incidental to the 

11 research or experimental objectives of the corporation when 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

they are less than twenty-five (25) percent of the gross sales 

of the primary product of the research. 

Sec. 5. Section one hundred seventy-two C point four 

(172C.4), Code 1977, as amended by Acts of the Sixty-seventh 

General Assembly, 1977 Session, chapter eighty-two (82), is 

amended by adding the following new subsection: 

NEW SUBSECTION. Any corporation, other than a family farm 

corporation or an authorized farm corporation, violating the 

provisions of this section shall upon conviction, be punished 

by a fine of not more than fifty thousand dollars and shall 

22 divest itself of any land acquired in violation of this section 

23 within one year after conviction. The courts of this state 

24 may prevent and restrain violations of this section through 

25 the issuance of an injunction. The attorney general or a 

26 county attorney shall institute suits on behalf of the state 

27 to prevent and restrain violations of this .section. 

28 Sec. 6. Section one hundred seventy-two C point five 

29 (172C.5), subsection nine (9), Code 1977, is amended to read 

30 as follows: 

31 9. h'hether the corporation is a family farm corporation 

32 as defined in section 172C.l. If a family farm corporation, 

33 the number of shares held by persons residing on or actively 

34 engaged in farming, and among other shares the number held 

@I 35 by or for the benefit of natural persons less than twenty-

-2-



l one y€ars of age or more than sixty-eight years of age who 

2 are members of the family holding the majority interest. 

3 Sec. 7. Section one hundred seventy-two C point eleven 

4 (172C.!J.), Code 1977, is amended by striking that section 

5 and inserting in lieu thereof the follmving: 

6 l72C.ll PENALTIES--REPORTS. Failure to timely file a 

7 report or the filing of false information is punishable by 

8 a civil fine not to exceed one t~ousand dollars. 

9 for purposes of this section a report is timely filed if 

10 the report is filed pr1or to May first ~( the year in which 

11 it 1s required to be filed. 

12 The secretary of state shall notify a person whom he has 

13 reason to believe is required to file a reoort as provided 

14 by this chapter, and who has not fil2d a timely reporc, that 

15 the person is ir1 violation of this section. After thirty 

16 ~~from receipt of the notice, a person shall be assessed 

17 a civil fine of one hundred dollars for each day in which 

18 the report is not filed. The secretary of state shall include 

19 1n the notice a statement of the penalty which will be assessed 

20 if the reoort is not filed within thirty days. This penalty 

21 shall be in addition to any other penalty under this chapter. 

22 Sec. 8. Chapter five hundred fifty-eight (558), Code 1977, 

23 is amended by adding the following new sections: 

24 NEW SECTION. DEFINITIONS. As used in this Act, 

25 1. "Agricultural land" means land suitable for use 1n 

26 farming. 

27 2. "Farming" means farming as defined in subsection six 

28 (6) of section one hundred seventy-two C point one (172C.l) 

29 of the Code. 

30 3 . "Conveyance" means the transfer, other than by will 

31 or by operation of law resulting from death, of legal or 

32 equitable title to any interest in real property with or 

33 l'li thout consideration but shall not mean the offer to buy 

34 and acceptance. 

35 NEW SECTION. CONVEYANCE OF AGRICULTURAL LAND. Agricultural 

-3-
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l land located in this state shall not be conveyed after December 

2 31, 1978 unless the conveyance is by an instrument in writing, 

3 subscribed and delivered by the party conveying agricultural 

4 land, or by the party's agent authorized in writing to so 

5 act. Every conveyance of agricultural land shall be recorded 

6 by the grantee with the county recorder not later than one 

7 hundred eighty days from the date of conveyance. 'l'he 

8 conveyance shall include the address of the grantee and of 

9 the grantor. If the grantee is a limited partnership, a 

10 corporation, a trust, or a nonresident alien, the conveyance 

11 shall so state. 

12 KEW SECTION. CIVIL PENALTY--FAILURE TO FILE. Failure 

13 to record a conveyance of agricultural land by the grantee 

14 within the specified time limit is punishable by a civil fine 

15 not to exceed one thousand dollars. A county recorder shall 

16 record a conveyance of agricultural land presented for 

17 recording even though not presented within one hundred eighty 

18 days after the date of conveyance. A county recorder shall 

19 forward to the county attorney a copy of each conveyance of 

20 agricultural land recorded more than one hundred eighty days 

21 from the date of conveyance. The county attorney shall 

22 initiate action in the district court to enforce the provisions 

23 of this Act. 

24 Failure to timely file, shall not invalidate an otherwise 

25 valid conveyance. 

-4- HF 2021/25C 



HOUSE FILE 20 21 

S-5872 
1 
2 
3 
4 
5 
6 
7 
a 
9 

10 
11 

Amend the Agriculture Committee amendment S-5806 
to House File 2021 as amended, passed and reprinted 
by the House as follows: 

1. Page 2, by inserting after line 4 the following 
new section: 

~sec. Section one hundred seventy-two C point 
four (172C.4); subsection four (4), Code 1977, is 
amended to read as follows: 

4. Agricultural land acquired by a 
·corporation or trust for immediate or potential 
use in non-farming purposes.~ 

S-5872 FILED ;.,,-.,"'l.-ci'.k..._.,,_, .. · .:;:;/~-:,·):!!. 
MAY 11, 1978 

BY E. KEVIN KELLY 

HOUSE FILE 2021 

S-5874 

1 Amend the Committee on Agriculture amendment, 
2 S-5806 to House File 2021, as amended, passed and 
3 reprinted by the House as follows: 
4 1. Page 1 by striking lines 27 through 36. 

S-5874 FILED & LOST (if". /</<,<.o I 

Ml~.Y 1-1 I 19 7 8 BY ROLF V. CRAFT 

HOUSE FILE 2021 

S-5901 

1 Amend the Agriculture Committee amendment, S-5806, 
2 to House File 2021 as amended, passed and reprinted 
3 by the_ House as follows: 
4 1. Page 2, line 9, by striking the word ~ subsec-
5 tion" and inserting in lieu thereof the word "subsec-
6 tions". 
7 2. Page 2, by inserting after line 9 the following 
8 new subsection: · 
9 "NEW SUBSECTION. Agricultural land acquired 

10 , by a trust for immediate use in non-farming purposes." 

S-5901 FILED r:>c~s..:' ,s/.J f.:t -·'I"-"~· 'BY E KEVI~ K'"'LLY 
MAY 11, 1978 • .. .c. 
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8 c!12~?t2:. .. eigl1 ~:.r- ::.-:-:; ~-:: 2) r i.s a..~.-~::c!2~ ':..Jjr .. ::J::..G.:.:--.; t:te 
:1 follo~·Iins Tl~~-l 3ui.:s8c-tior1: 

10 NEW S~3SECTIC~I. "Ac~ively engaged in farmingn 
11 means ":..."1::.7: a n2ct~..:.:;_·al ~e.::-son <,.,-ho is a sr-~a::.·;:;:::clde!: a!'ld 

1 4 a. Inspects t~e ?roduc~ion activities ;ericdica!ly 
15 and fu.::-;;ishes · a:: least n<::.li of t.:.1e vah:e c:: ~~e ':::c:c:::.s 
15 ar:d pa~'S at lee.st half the direct cost o:: p:-c.1\.iuc-
17 t~on; O!: . 
18 b. Reg'J.la!:ly ancl frequently makes or takes an 
19 imJ?ortant pa::::t in making raar.c.geri'.e!'lt decisions 
20 substc.:1tially contributing to or affecting the success 
21 of the farm operation; or 
22 6. Performs physical ~ork which significantly 
23 contributes to crop or livestoc~ prod~ction. 
2!.;. f·!E~·l SC"BS:C(:'riG~·r. "Ncnr~sid.e:-tt. alien" means: 
23 a. ,::._n incii·,.ric.i.~al who .:.s not a c~L.lzen o:: t!i.e 
26 United States and who is not domiciled in the U:1ited 
27 States. 
28 o. A cor9oration incorporated under the law of 
29 any foreign country. 
30 c. A cor?oration organized in the United States, 
31 beneficial ownership of which is held, directly or 
32 indirectly, by nonresident alie:1 individuals. 
33 d. A trust organized in the United States or else-
34 where if beneficial ownership is held, directly or 
35 indirectly, by nonresident alien individuals. 
36 e. A partnership or limited part:1ership organized 
·37 in the United States or elsewhere if beneficial 
3 3 o~.;nership is held, directly or indirectly, by 
39 nonresident alien individuals. 
40 NE'.·i SU3SECTI0t'l. Tne term "oene::icial m.;nership;' 
41 incluacs interests held by a nonresident alien 
42 individ~al directly or indir~ctly holding cr acquiring 
43 a ten perc2nt or greater share in G~e partnership, 
ea limite~ ?artners~i?, cor?oration or trust, or directly 
45 or inc1ircctly tliro'~lSf'~ i.:~· .. ·o or ru.ore suc:1 ent.:ti.es. 
45 In addition, the term beneficial ownership shall 
47 inclu~e interests held by all nonresident alien 
48 indivi0uals if t~e non=esidcnt alien i:1divi~ua!s in 
49 the aggregate directly or indirectly hold or acquire 
50 twenty-five perce~t or more of the partnership, li~ited 
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1 l s:.Jb.sec:.ic~ ~;::re.e .~ J :\ cf this section. 

..:..s 

12 ~ec. 3. Sec::..i<)r:. Otl2 I1uncireci se-.:le:1t:.l-t~-·iO C point 
!3 --- ·- (172C.~~!, s~-lDS-:=cticn t~1::-ee (3), Code 1r.:J77, as 
~~ 3~e~~~~ b~ ~sts of the Sixty-s2venth Genera: Assembly, 

1977 Session., c~a:?t:e:r: ~-=igh~]"-t:.·:o (82), sec~i011 four 1 5 
( ~) , is ame~dec.i by st.:!:'il:.i11 .. g -c~:s s·1bsection ~~1d. ' -

I '.J 

17 ins2rting ir: lieu t~1ereof t~.~ ~~llo~·."ing: 
18 3 . .:\;ricu.lttlral :!..ar,d., il:c::..~:.:.lng leasellcia ::.n::e:--
19 ests, acquired by a nonprofit corporation organized 
20 under t~e provisions of chapters five hundred four 
21 (504) and five hu:1dred four A (504A) of the Code 
22 including land acquired and operatea by or fer a state 
23 u:1iversity for research, experimental, demonstration, 
24 fo~ndation seed increase or test purposes and land 
25 acquired and operated by or for nonprofit cor~orations 
26 orga~ized specifically for research, ex?erime~tal, 
27 deccnstration, founcation seed increase or test 
28 purposes in su-pport of or in conjunction wit .. '1 a state 
2 9 uni vers·i ty. 
30 Sec. 4. Section one imndred seventy-t•.vo C point 
31 four (172C.4), Code !077, as arnended by Acts of the 
32 Sixty-seventh General Assembly, 1977 Session, chapter 
33 eighty-t;vo (82), is amended by adding the following 
34 new subsections: 
35 NEW SUBSECTION. Agricultural land acquired by 
36 a trust ::or ir.ur.c::diate use i:.1 non-farming pur?oses. 
37 NEW SUBSECTIO~. Any corporation, other than a 
38 family farm corporation or an authorized farm 
39 corporation, violating the provisions of tnis section 
40 shall upon conviction, be punished by a fine of not 
41 more than fifty thousand dollars and shall divest 
42 itself of any land acquired in violation of this 
43 s~ction withi:1 one year after conviction. The courts 
44 of <:.his state may prevent and restrain violutions 
45 of t.~is sec-cion througi·t the issuance of an injc.;.notion. 
46 Tne attorney general or a co~nty attorney shall. 
4 7 i;:sti tc.;. te suits on behalf of t..~e state to prevent 
48 and rest:rain violations of this section. 
49 Sec. 5. Section one hundred seventy-two C point 
50 five (172C.5), subsection one (1), Cede 1977, is 
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10 e~;2;ed in by the re;orti~q ~i~i~Gd part~e=s~ip and 
11 ti~e ~:::.~.e, aad:::ess a.r.d titl·2 of ::~~~ a~e:--1~ ()l:" pe!:"so;-
12 .:..~ -=~~...:.:::;-2 -:::: -:.::e li1.~i~~2C. pa.:c·_:12"'::3.1:_~;s ::3.i.~~; 

1 3 ::: :: .:: ~ _..,_ :::. .:._ .") =~ s . 

i 6 
17 
18 
19 
20 
21 
22 
23 

Sec. , . 

- .. .. . 
.I 0 ~ ..!....:·.-,· .:.:J.g : 

172/2.1; FE~:rlL'l,IES--?2:?0~:'5. ?a.ilu~e t-:> tirr.el~.r 

file a repo~t or tl1e filing o= ::::;.lse i:1::o=mat.ion is 
punishable by a civil fine not to exceed one thousand 
dollars. 

For purposes of this section a repor~ is timely 
filed if the report is file~ prior to May first of 

24 the year in which it is required to be filed. 
25 The secretary of state snall notify a person who~ 
26 the secretary has reason to believe is required to 
27 file a report ~s provided by this chapter and who 
28 has not filed a timely report that t~e person may 
29 be in violation of this section. Af±er tnirty days 
30 from recei?t of the notice, any person required to 
31 report under this chapter who has .not filed shall 
32 be assessed a civil fine of one hundred dollars for 
33 ea~h day in which the report is not filed. Tne 
34 ~ecretary of state shall includ~ in U1e notice, a 
35 state::.ent of tl1e penalty which ',.iill be assessed if 
36 the report is require~ and is not filed within thirty 
3 7 days. Ti1is penalty shall be in adcii tion to any other 
38 penalty under this chapter. 
39 Sec. 8. Section one hundred seven ty-tv/0 C paint 
40 fourteen (172C.14), Code 1977, i.s amended to read 
41 as follows: 
4 2 17 2C. 1 4 DUTIES OF SECRETI1.EY OF STATE--LEGISLATIVE 
43 USE. The secretary of state shall do all things 
44 necessary to i~plG~ent ~1is cha?ter. It is the intent 
4S 
46 
47 
48 
!!9 

50 

o:= this S2c:_ic·7""'. t.l12 t inf·or:.ta ~ .. i0z1 s:1a.ll je r7ta:le 
c.~..railaDle t.o r~1er:-lrJers of the c;cr:c~al assc~TtOl~{ and 
app!:"op:::-iate con:.~it·~ees o£ t..~e sene::.-al asserr.lJly in 
order to dGterr.,i:-le tl'"le extent of far2i;-1g Dei~g carried 
out in this state by corporati6ns and other busi~ess 
entities and the effect of such farming practices 
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..:.---~- --~- ~___;._-..: .. -::::-~·~ .. =~~..::.:..:;.:c::.:~~._-:.3...·::: .=..-.:::.-:.::~1 ·.<i-' .. 2:1 :J.2~2.3S-:.r-l. 
----------------~----~--=-=--_, -~-"--2 3ec;:-8-:a.:c~/ :;: :;-:.a~-2 si-:a:-~ J.S3lSt a:11~ c:c~r-:-~.i-~-::ee 

1 -.) o:: ::i:e ge~er-al a.::;s:2:~~=-~-" :::::-:is~:...:-1; c:: ~!S~a.ulished fo:.= 
11 the purposes of studyi~g tne effects of this chapter 
12 a:-td t:::.e practices ::.l:i.s chai_:ter see;.;:s to stuC.y and 

Chapter ~ive hu:cir2C. fifty-eight (558) 

:J sec t.io:: s : 
t7 As used ~~ -:~is chapter 

·: 8 u:1less ~.r.:.e c8::~e;·:t. ot~1er":·1ise reqt1ires: 
19 1 . "Nonresident alien" means: 
20 a. An individual who is not a citizen of the 
21 United States and who is not dohliciled in b1e United 
22 States. 
23 b. A corporation incorporated under the law of 
24 any foreign country. 
25 c. A corporation o:>::ganized in the United Stat2s, 
26 beneficial ownership of whicn is held, directly or 
27 indirectly, 0y nonresident alien individuals. · 
28 d. A trust organized in the United States or 
29 elsewhere if beneficial ownership is held, directly 
30 or indirectly, by ~onresident alien individuals. 
31 e. A partnership or li~ited partnership .organized 
32 in the United States or elsewhere if beneficial 
33 ownership is held, directly .or indirectly, by 
34 nonresident alien individuals. 
35 2. Ti1e term "beneficial o~vnership" includes 
36 interests held by a nonresident alien individual 
·37 directly or indirectly holding or acquiring a ten 
38 percent or greater snare in tbe partnership, limited 
39 partnership, corporation or trust, or directly or 
40 indirectly through b;o or more such entities. In 

· 41 addition, the 'term beneficial ownership shall include 
42 interests held by all nonresident alien individuals 
43 if the nonresident alien individuals in the aggregate 
44 directly or indirectly hold or acquire twenty-five 
45 percent or more of the partnership, limited 
46 partnership, corporation or frust. 
4 7 3. The terr:1 "co:1veyance" means all deeds and all 
48 contracts for the conveyance of an estate in real 
49 property except t:·wse contracts to be fulfilled within 
50 six months from date of execution thereof. 
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·· ~~~~-·;r:.c:..:.:s·-.-.::::al lan.d" rrteans .. agric~...:ltu~a2.. la.nd 
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•-' ·- ._., - -­-·---- ------
~-:. -~::-.:.: · __ -:._·~-·__;=:~ ... ·~=.. L~~-;0. ::.::·.-:~.::~-~ c -:~--:'".7 -=:~·-:.=---. :::~~ 

~~~~~~:t~~~: ~and, 2XC29t ~2~3~S ~=~ t2 
::::<:..::::·~~ ::_:.-.·:; ~--~.:.:.--3 .::.~-.. .::·~.::a.::ion. -... ;i:.:l. ::t3:--. .:··.· -~~3, 
~---=~: ... p~_-.::_:~:2s ::?.: .:..2a.2·::s :--.~aue Oy c:Jer:iL.i-:J ... --: ~~ :_::.::.r, an.U 
s.:..s-=::-.:._~~..::.:::.....:::.3 :--:-.:::.~_::2 £::-~:':".estates t.o heir:; cc de~li.se-2s 

sl:.c.l=.. ~e ::-eco::cC:2:~ ':J:!' ~1e grc.ntee or les:;e-2 r.·litl1 ~he 

coun~v recorder not later than one hu~dred eichtv - ~ ~ 

days after the ~ate of conveyance or le~se. 
?o= an ~~stru~ent of conveyance o~ a~=Lo~:~~rai 

land ~2posited with a~ escrow agent, t~e ~2~~ of 
::l.e9o::;:.t o£ t;,.at inst.::i..lrr'~ent of co:-.:.·-.r'3~~c:.:·1ce ·.{·=..·:=.~--. t~"1e 

·2sc.::-c·:·l age:-::: as '•lell as tile nanle a:·:..d a.C.C.r·2S.3 :Jf tb.e 
r;ra:--.. ~:..c.:: a:1·~ gran tea 3ll3.ll be reco:!:de::' jl,. a :::~::~1.n1e:1-:. 

ex2cu~ed by ~~e escrow agent, with ~~e county recorder 
not: later than one h"J.ndred eighty days from the date 
of the deposit with ~he escrow agent. For an ins~ru­
ment of conveyance of agricultural land uelivered 
by an escrow agent, that instrument shall be recorded 
with the county recorder not later ~'1an one hundred 
eighty days from tl:e da. te of C.el i ver}' o £ the il:s tru.rrlent 
o£ conveyance by t....~e escrmv. age::1t. 

At the time of recordation of t..fle conveya:-tce or 
lease of agricultural lallci, except a lease not 
exceed~ng five years in duration with re::1ew~ls, 
conveyances or leases maue by oreration of la\v and 
distributions made from estates of decedents to heirs 
or devisees, to a nonresident alien as grantee or 
lessee, such conveyance or lease shall disclose, in 
an affidavit to be recorded therewith.as a precondition 
to recordation, the name, address, and citizenship 
of the nonresident alien. In addition, if the nonresi­
dent alien is a partnership, limited partnership, 
corporation or trust, the affidavit shall also disclose 
the names, addresses, and citizenship of the 
nonresident alien individuals ,who are the beneficial 
owners of such entities. However, any partnership, 
limited partnership, corporation, or trust which has 
a. class of equity securities .registered with tr1e 
United States securities and exchange cormnission under 
section t·.·:elve ( 12) o: ~~e Sec~_;.rities E::ch2.D':i2 Act 
of 1934 as amended to January 1, 197d, need only state 
that fact on t....~e affiaavit. 

Failure to record a conveyance or lease o~ agri=ul­
tural land required to be recorced by this section 
by the grantee or lessee within the specified time 
limit is punishable by a fine not to exceed one hundred 

-5-



Page 

3 

-

The COtlrtty 
:2s8r~er sha!l recc~~ ~ :o~~G~ance or l2ase u­

~;~~~~:~~=3l i~~~ ~=8~e~~~~ ~;= recor~i~g even t~ough 
~~~ ;r:sen~ed ~i~~in c~8 ~~~~=e~ ei~h~7 d2ys a~~er 

. ~ - .. 
_, :.~1·:! ·:::~~::e c:: ~C~i":/·3~~2:!l".C-2 ::.·:.- -·22.32 .. 

3:~.:::._.:_ ::c.:-.. ~va~d ~.::; ~i~·~ ::.::...:l:~~· .~~:.c~::-2~ .. 3. ::.O:}j" a£ e~·:::1 
- 3 -~:: ~1 -:: c :-: ve:." e.::. . .::: e c r !. ~ ~,; s :::.: 3.:; :· ic ;...: ~ ::·_:.::a l lar:=. r ec: o:::- cl~ C. 
3 
J 

1 0 
1 1 
1 2 
i 3 
14 
15 
1 6 
17 
18 
19 
20 
21 
22 
23 
24 
25 
25 
27 
23 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
U2 
!} 3 
44 
45 
46 
47 
48 
49 
50 

7 

Tne councy at~c=~ey .shall initiate action 
in the district court to enforce the provisions of 
this section. Failure ~o ti~ely._record shall not 
in~1alid.a.t2 an othe:r:·~·li~:.= \'ali·::. conv·e~r~nce or lease. 

Sec. 10. Ci1a9ter fi'/e !:.·-1.ncred si:-::ty-se'Jer:. (567), 
Cede 1977, is ar:te:-:'2·26. l.Jy ac..::.i.::g ti:e fol2..c~·;in·q ~et,., 

sec"ti8~:: 

1 • 
~~e C8~text otherwise requires: 
a~·JoDr-esiC:cnt c..li.e.:1" ~ear1s: 

a. An i::1dividual ;.rho is not a citizen of 81e 
United States and who is not domiciled in tile United 
States. 

b. A cor;?oration incorporated under the law of 
any foreign country. 

c. A corporation organized in the United States, 
beneficial ownershi? of which is held, directly or 
indirectly, by ncnresi~ent alien in6ividuals. 

d. A t:::-ust organized L"1 t':J.e United States or 
elsewhere i£ beneficial ownership is held, directly 
or indirectly, by nonresident alien individuals. 

e. A partners!1ip or limited. partner ship organized 
in the Uni~ed States or elsewhere if beneficial 
ownership is held, ~irectly or i~d{rectly, by 
nonresident alien individuals. 

Real estate owned or controlled on July 1, 1978, 
by a nonresident alien as defined in paragra:_:Jhs c, 
d and e of this su~section, except corporations 
organized in the United States with fifty percent 
or more of its stock owned or controlled by nonresident 
alier.s, shall not escheat to the state under the 
provisions of this chapter. 

2. The term "beneficial ovmership" includes 
interests held by a nonresident alien individual 
directly or indirectly holding or ac~uiring a ten 
percent or gr2ater share in the partnership, li~ited 
partnership, C8rporation or ~rust, or directly or 
indirec t.l)L' tl1.::-cugi1 t·.-:o or rl".ore st1cl1 entities. In 
additi011, t.~e term ben.eficial or.·if!ers~i;:) shall ir,clude 
interests ~eld by all ncnresiden~ alien indivi~uals 
if tr1e nonres.:den t al2_ea ir.ci'.l iduc.ls in t:1e aggregate 
directly or indirectly hold or acquire t~er.ty-five 

o.: 
- - . - .. 

~==ec~~~e U~~y •' 1 1979, .., __ - ? .. __ 

) ~~~~: ·2~:~s ~~~ _aas~s 

-~_,...~.,.....,....., ":"~~.-: ... ~ 
!:1. 'J:.)J --"-'-·-
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SENATE 15 
~lAY lS -, 1978 

HOUSE FILE 2021 

S-5907 

1 Amend the Committee amendment, S-5806, to House 
2 File 2021 as amended, passed and reprinted by the 
3 House as follows: 
q 1. Page 1, by inserting after line 23 the 
5 following: 
6 "NE~'l SUBSECTIOn. "Nonresident alien" means: 
7 a. An indiv~dual who is not a citizen of the 
8 United States and who is not domiciled in the United 
9 States. 

10 b. A corporation incorporated under the law of 
11 any foreign country. 
12 c. A corporation organized in the United States, 
13 beneficial ownership of which is held, directly or 
14 indirectly, by nonresident alien individuals. 
15 d. A trust organized in the United States or else-
16 where if beneficial ownership is held, directly or 
17 indirectly, by nonresident alien individuals. 
1S e. A partnership or limited partnership organized 
19 in the United States or elsewhere if beneficial 
20 ownership is held, directly or indirectly, by 
21 nonresident alien individuals. 
22 N~·; St:"'ESECT!ON. The term "beneficial ownership" 
23 inc~uces ~nterests held by a nonresident alien 
2ij individual directly or indirectly holding or acquiring 
25 a ten percent or greater share in the partnership, 
26 limited partnership,. corpo~:aticn .or -trust-, -or --directly 
21 or indirectly ~~rough two or more such entities. 
28 In addition, ~~e term beneficial ownership shall 
29 include interests held by all nonresident alien 
30 individuals if the nonresident alien individuals in 
31 the aggregate directly or indirectly hold or acquire 
32 twenty-five percent or more of the par~~ership, limited 
33 pa=tnership, corporation or trust." 
34 2. Page 3, by inserting after line 36 the followi~g 
35 sections: 
36 "Sec. 9. Chapter five hundred fifty-eight (558), 
37 Code 1977, is amended by adding t~e following new 
38 sec~ions: 
39 NEW SECTION. DEFINITIONS. As used in this chapter 
40 unless the context otherwise requires: 
41 1. "Nonresident alienn means: 
42 a. An individual who is not a citizen of the 
43 United States and who is not domiciled in ~~e United 
4I1 States. 
US b. A corporation i~corporated u~der the law of 
~6 any :oreig~ country. 
~7 c. A corporation organized in the United States, 
48 beneficial ownership of which is held, directly or 
49 indirectly, cy nonresident alien individuals. -
50 d. A t=ust organized in the Lnited Sta~es or 
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elsewhere if beneficial ownership is held, directly 
or indirectly, by nonresident alien individuals. 

e. A partnership o~ lL~ited partr.ership organized 
in the United States or elsewhere if beneficial 
ownership is held, directly or indirec~ly, by 
norxesident alien individuals. 

2. The te~ ubeneficial ow·nership*' incJ.udes 
interests held by a nonresident alien individual 
directly or indirec~ly holding or ac~~iring a ten 
percent or greater share in the partn~rship, limited 
partnership, corporation or trust, or direc~ly or 
indirectly through t".vo or more such e~tities ~ In 
addition, the term bene:!:icial 01mership shall include 
interests held by all ~on~esiC~,t alie~ individuals 
if the nonresident alien individuals in the aggregate 
directly or indirectly hold or acquire twenty-five 
percent or nore of the partnership, limited 
partnershi~, corporatio~ or trust. 

3. The ter:n "conveyance" means all deeds and all 
contracts for the conveyance of an estate in real 
pro;:>erty except those contracts to be fulfilled within 
six months from date of execution thereof. 

4. "Agricultural lar.d" r:'l.eans agricultural land 
as defined in section one hundred seventy-tHO C ;:>oint 
one (172C.1) of the Code. 

NE'N SECTION. H.ll.l!b~TORY RECORD~-':!:'IC!'~ OF CCNV"EYANCES 
Al'lD .LE.'ISES 0? AGRICULTURAL LA;,;!). Every conveyance 
or~ lease of c.g:r:icul ~ural:;,.- land, .. ·except- -l.eas-es not::tc :_ :-:·~::-.:_:: -· 
exceed five years in duration with rene~,·als, 
conveyances or leases made by operation of law, and 
dis~ributions ~ade fro~ estates to heirs or devisees 
shall be recorded by the grantee or lessee with the 
county recorder not later than one hundred eighty 
days after the date of conveya~ce cr lease. 

For an instr~~ent of conveyance of agricultural 
land deposited \-lith an escrC'h"' agent, the fac:t of 
deposit of that i:1strtL~.ent of conveyance Viith the 
escrm'l agent as well as the naz1e and acere:;s of the 
grantor ~~d grantee shall be recorced, by a doclli~ent 
executed by the esc:::- ow age:1t, with t~.e cou..~ty recorde::­
:~ct later than one hundred eichtv davs fro~ t.'-le date 
of t.~e deposit ,,.;ith the esc::;o,4 agent·. Fe::- an inst::u­
rnent of con~:eyance of ag=ic1.!1 tural la:;d deli ve=ed 
by an esc~ow agent, that instr~ue~t shall be recorded 
with the county reco~der not later t~an one hu~dred 
eighty C.ays from the C.ate of delivery o: the inst.rl...l.I'Qent 
of conveya~ce by t~e esc::-o·...r agent. 

J..t the tir:te of reco:-dct.ion o: the conveya:;ce or 
lease of ag~icultural land, ex~~pt a lease r.ot 
exceeding ~ive yea=s in ~uration with ::-enewals, 
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1 conveyances or leases made by operation of law ~~d 
2 distributions made from estates of decedents to heirs 
3 or devisees, to a nonresident alien as grantee or 
~ lessee, such conveyance or lease shall disclose, in 
5 an affidavit to be recorded therewith as a precondition 
6 to recordation, ~~e name, address, and citizenship 
7 of the nonresident alien. In addition, if the nonresi-
8 dent alien is a partnership, limited partnership, 
9 corporation or trust, the affidavit shall also disclose 

10 the names, addresses, and citizenship of the 
11 nonresident alien individuals v1ho are the beneficial 
12 owners of such entities. However, any partnership, 
1 3 li:ni ted partnership, corporation, or trust >Ihich has 
14 a class of equity securities registered with the 
15 United States securities and exchange commission under 
16 section twelve (12) of the Sec~rities Exchange Act 
17 of 1934 as amended to January 1, 1978, need only state 
18 tr~t fact on the affidavit. 
19 Failure to record a conveyance or lease of agricul-
20 tural land required to be recorded by this section 
21 by the grantee or lessee within the specified time 
22 limit is punishable by a fine not to exceed one hundred 
23 dollars per day for each day of violation. The county 
24 recorder shall record a con,reyance or lease of 
25 agricultural land presented for recording even though 
26 not presented wi~,in one hundred eighty days after 
27 the dat·e of conveyance ·or ·lease~ ·.The county recorder 
28 shall for.rard to the county attorney a copy of each 
29 such conveyw~ce or lease of agricultural land recorded 
30 :nore than one hundred eighty days from the date of 
31 conveyance. The county attorney shall initiate action 
32 in the district court to enforce the provisions of 
33 this section. Failure to timely record shall not 
34 invalidate an otherwise valid conveyance or lease. 
35 Sec. 10. Chapter five hundred sixty-seven (567), 
36 Code 1977, is amended by adding the following new 
37 section: 
3 3 NE'<I SECTION. DE.F!UITIO!:S. As used in this chapter 
39 unless ~~e context otherwise recuires: 
LIO 1. "Nonresident alien" means: 
41 a. An individual who is not a citizen of ~~e 
Ll2 United States and who is not domiciled in the United 
43 States. 
~4 b. A corporation incorporated under the law of 
45 any foreign count~. 
46 c. A corporation organized in the U~ited States, 
47 beneficial cwnership of which is held, di=ectly or 
LIS indirectly, by nonresident alien individuals. 
49 d. A trust organized in the United States cr 
50 elsewhere if benefi~ial ownershi~ is held, directly 
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1 or indirectly, by nonresident alien individuals. 
2 e. A partnership or lL~ited partnership organized 
3 in the United States or elsewhere if beneficial 
4 ownership is held, directly or indirectly, by 
5 nonresident alien individuals.· 
6 Real estate owned or controlled on July 1, 1978, 
7 by a nonresident alien as defined in paragraphs c, 
8 d and e of this subsection, except co~porations 
9 organized in the United States with fifty percent 

10 or more of its stock owned or controlled by nonresident 
11 aliens, shall not escheat to the state under the 
12 provisions of this chapter. 
13 2. The ter.n "beneficial o•:mership" includes 
14 interests held by a nonresident alien individual 
IS directly or indirectly holding or acquiri::g a ten 
16 percent or greater share in the partnership, lL~ited 
17 partnership, CO=Poration or trust, or directly or 
18 indirectly through two or more such entities. In 
19 addition, the term beneficial ownership shall include 
20 interests held by all nonresident alien individ~als 
21 if the ~o~resident alien individuals in the agg~egate 
22 directly or indirectly hold or acquire twenty-five 
23 percent or more of the partne~ship, limited 
24 partnership, corporation or trust. 
25 Sec. 11. The provisions of section ni~e (9) of 
26 this Act are effective July 1, 1979, for all 
27 . convey.ances and ·leases oof ... agricul:tura;i;;. l.aad .. made on, ........ . 
28 or after July 1, 1979.'' 
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Amend the Co~mittee amendment, S-5806, to House 
File 2021 as ~ended, passed and reprinted by the 
House as follows: 

1. Page 1, by inserting after line 23 the 
following: 

"NE>·I SlJBSECT!Oll. "Nonresident alien" means: 
a. An ind~vidual who is not a citizen of the 

United States and who is not domiciled in the Un~ted 
States. 

b. A corporation incorporated under the la"'' of 
any foreign country. 

c. A corporation o~ganized in the U~ited States, 
beneficial ownership of which is held, directly or 
indirectly, by nonresident alien individuals. 

d. A trust organized i~ the United States or else­
where if beneficial ow~ership is held, d~rectly o= 
ineirectly, by nonresident alien individuals. 

e. A pa~tnersh~p or limited par~ne~stip organized 
in the Unitad States or elset-:here if be!leficial 
o~·ne~ship is held, di::-ectly or ind:-r~ctly, by 
nonresident alien individuals. 

Z\E~·i SUBSSCTIC~. The te!71 "ber:ef~::ial. Oto.'nershi? 11 

incluCes inte~ests held by a non=~siden~ alien 
individual directly or i~directly hcldi~g o~ acquiring 
~ -a~ oo~~~n· o~ g~ea~or shar~ ~~ •h~ ~ar-~~~~~;~ 
..... ...... ':" •• • .. '--'-~ ..... ...... • - ..... __ J -7 --~ ..... ._ :.:-' _,_, . .._ .... ,;).:-:-:--' .. 
l~~Ltec pa~t~ershlp, ccrpcratkon or trust, or a~~ec~~y 
or i~di=ectly ~hro~gh two or nore such en~ities. 
In aCC.iticn, t.he te!'T.l beneficial C\o!~e=shi~ shall 
incl~de i~te~ests held by all nonresiden~ alien 
individuals if the nonresident alien i~dividuals in 
the agg~egate directly o~ indirectly hold c= ac~uire 
t'.·lenty-five pe::-cent or more of the part:1::::sh.ip,, li~-nited 
partne=s::.ip, CO=?Oration or trust." 

2. Page 3, by inserti:;.g after line 36 the fcllcv:i:1g 
sections: 

usee. 9. Chapter £i·,le hu~dred fi=::y-eight (558) I 

Code 1977, is a!T!ended by adding the following ne' . .f 
sect~o~s: 

~!EW SECT!Ot:. DEFINIT!O:;s. As used i!i. this chapter 
u~less ~r.e contex~ otherwise requires: 

1. 11 N0:1:-es ident alien n mean3: 
a. An indiv~dual who is not a ci~izcn of the 

United States and who is not domiciled ir. ~he United 
States. 

b.. A corporation inc:-:>rpc::ated. u.:1C.€.:: the la,,; of 
any fcre~gn cou~try. 

c. A co~pcra~icn organized i~ t~e C~i~ed Stat9s, 
beneficial owne~ship of which is held, directly o= 
i::d.ircct.ly~ by no::.:ceside:1t alie~ indivi.:=:.;als. 

d. A tr~st orsa~ized in t~e Uni~ed s~ates or 
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elsewhere if beneficial ownership is held, directly 
or indirectly, by nonresident alien individuals. 

e. A 9artnership or limited partnersh~p organized 
in the vnitec States or elsewhere if beneficial 
ownership is held, directly or indirectly, by 
nonresident alien individuals. 

2. The tern "beneficial ownership" ir.cludes 
interests held by a non=esident alien i~dividual 
directly or indirectly holding or acquiring a ten 
percent or greater share in the partners~~p, limited 
partnership, corpo~a~icn or t=ust, cr directly or 
indirectlY th=oucrh two or ~ore such entities. In 
addition,- the tem. bene.:~::ial o;·:r.e::-shi~ s!":a!l include 
inte=ests ~eld bv all nonresident alien individuals 
if the nonresident alier. i~dividuals in the aggregate 
di::ectly or indirectly !-:old or acquire tHen~y-five 
percent or ~or9 of the partnership, limited 
pa~tne::sh{p, corpora~ion or tr~st. 

3. The term .,.conveyance" means all deeds and all 
cont=acts for·the conveyance of an interest in real 
estate except those co~~racts to be fulfilled within 
six I':'.onths from date of execution the!:'eo!:. 

4. "Ag=icultural !a~d'' ~ea~s ag~icultu=al land 
as defineC. i.n section one hundred seventy-t~·-70 C poi~t 
one (172C.1) of the Coce. 

NEi1 SECTIC~l. ~WlJA':ORY P-ECORDl-.TIO:l OF CONVEY.l\~!CES 

A..:~D :.EASES OF AGR!Cji..':':JP.~..: LAt~D. !:very conveyance 
cr lease of aaric~lt~~al la~C, exceot ~eases not to 
exceed five y9a:::-s i~ du=a tior. ·,.,it:-: ~enev1al s, 
conveya~ces or ieases hlade by o?eration of law, and 
distribut.!.ons :naC.e =~cr. estates to heirs cr devisees 
shall be recorded by the grantee or lessee wit~ the 
county recorder not late= than o~e h~ndred eighty 
days after t~e date of cor.veyance cr lease. 

Fo~ an instrurne~t of ccnveya~ce of agricultural 
land deposited tvit:-~ an escrcH agent, t~e fact of 
deposit cf that i:ls t~*-.::r.er.t. o: cor-.veyaz;ce v:i. ~h t.~e 
escrow agent as well as t~e narr.e and address cf the 
grar.tor and grantee shall be reco~ded, by a doc~~ent 
executeC. by t!':~ esc=c\o; e.gent, ~-J~th t~e cou~ty ::-ecorder 
net later than one hund~eci eighty days :rom t.~e date 
of t!1e deposit. ._.,it~ the escrow agen~. Fer an i~st.r'...l­
ment of conveyance of agric"..lltural la!"ld delive:::-ed 
by an escrcH agent, t~at instrume:1t shall be recorded 
wit.~ t~e county recorder not later than one hundred 
eighty Cays frcrn the date of delivery of the inst=ume~t 
of conveyance by the esc::otv ager.t. 

At the ti~e of =ecordation of the conveva~ce or 
lease of agricultural land, except a lease~~ot 
exceeding :ive years in duration with renewais, 

• 

• 

• 



• 

• 

• 

S-5905 
Pa,ge 4 

1 
2 
3 
ll 
5 
6 
7 
8 
9 

10 
11 
12 
13 
1 4 
15 
16 
17 
18 
19 
20 
21 
22 
23 
2!1 
25 
26 
27 
28 

or indirectly, by nonresident alien in<li v idua ls. ._, 
e. A partnership or lL~ited partnership organized 

in the United States or elsewhere if beneficial 
owne~ship is held, directly or indirectly, by 
nonresident alien individuals. 

Real estatfr owned or controlled on July 1, 1978, 
by a nonresident alien as defined in paragraphs c; 
d and e of this subsection, e>:cept corporations 
organized in the tinited States ;.:ith fifty pe!:'cent 
or more of its stock owned or concrolled by nonresident 
aliens, shall not escheat to the state under the 
previsions of this ch~pter. 

2. The term "beneficial OHnership" includes 
interests held by a nonr~siCent clien i~dividual 
directly or indi!:'ectly hol~ing or acqui=ing a ten 
pe:cent or greater s~are i~ the partnershi?, l~~ited 
partnership, corporation or trust, or directly or 
i:1directly throu;b ·two or rr.o::-e S\!ch entities. In 
addition, the _ter:n bene!:icial ov:r!e~ship shall in-clc.de 
interests held by all nonresident alien individuals 
if the nonresident alie~ inCiviC~als in the aggregate 
direc<:.l.y or ind.irectly holC. or acq:ui:-e t•.venty-five 
pe~cent or more of the partne~stip, lim~~ed 
pa=tns~s~ip, cc~~o~a~icn or t~ust. 

Sec. 11. The provisions of sec~ion nine (9) of 
this Act are effective July 1, 1979, for a:l 
~~nv~:la~::.cs __ and .. le.=.s.es of.. ag.r i c.ul.t.ural~-land ... inade-. _on .... 
or after July 1, 1979." 

S-5905 FILE;) & _WITHDR;>_\'/N 
MAY 12, 1973 

BY BASS V.~~ GILST 
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conveyances or leases made hy operation of law and 
distributions made from estates of decedents to heirs 
or devisees, to a nonresident alien as grantee or 
lessee, ·such conveyance or lease shall disclose, in 
an a~fidavit to be recorded therewith as a precondi~ion 
to recordation, the name, address; and citizenship 
of the nonresident alien. In addition, if the nonresi­
dent alien is a partnership, limited par~~ership, 
corporation or trust, the affidavit shall also disclose 
the names, addresses, and citizenship of the 
nonresident alien individuals who are the be~eficial 
owners of such entities. HoHever, any partnership, 
limi~ed partnership, corporat.io::, or trust which has 
a class of equity secu~ities registered with the 
United States sec~rities and exc~a~ge conmission u:ier 
section t!,;elve ( i 2) of the Sec uri ties Excha~ge Act 
of 1934 as amended to January 1, 1g79, need only state 
that fact on tbe affidavit. 

Failu:e to rec·ord a conveyance or lease of agric~l­
tural. lar'..d re;uired to be recorded by this section 
by the grantee or lessee within the specified tL~e 
limit is punishable by a fine not to exceed one h~~d~ed 
dollars per Cay fo= each day of violation. The cou~ty 
reccrde= shall ~ecord a cor.veyance c~ le~se of 
agricultural land ;;resented for ::eco:-di.z:g even though 
no: presented within one hundred eighty days a~ter 
t:1e Ca te of co~veyar.ce cr .. lease. "!'he ccu~ty ::ecorder 
shall fo:-.. iard to the cou::ty attor~ey a CC?Y of eac~ 
such conv:=y3.nce or lease of agricultural land recorded 
mere ~~an one hundred eighty Cays frcrr. the date o£ 
conveyance. ~he co~~ty attor~ey shall ir.itiate action 
in ~~e distr~ct co~rt to enforce the ?revisions of 
th~s sectio~. Fail~:e to t~mely reco~ci sha:l ~ot 
invalidate an otherw-ise valid conveyance or lease. 

Sec. iO. Chapter five hundred sixty-seven (567) 1 

Code 1977, is ~"7:er.ded by adding the follo\\~ing new 
section: 

NEVI SECTION. DEFI~liTim:s. As used in this chapter 
unless t.~e con~ext cther.·Tise req'l..:i:es: 

i. "Nonresident al.:.en 1
' mee.ns: 

a. An i~d~vidual who is net a ci~izan of the 
United States and. t,o~ho is not C.cr.~iciled i:-. the li:1ited 
States. 

b. A co~poration i~co=po~ated under the law of 
any foreign co~ntry. 

c. A corpc=at~on organized i~ t~e United States, 
beneficia~ ownershi? of whic~ is h~ld, di~ectly or 
indi=ect:y, by ~onr~side~t alien individuals. 

d. A t:ust organ~zed in t~e Vnited States or 
elsewhe~e i! benef~cial ow~ership is ~eld, directly 

• 

• 
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HOUSE FILE 2021 

S-5859 

1 Amend the Committee a~endnent, S-5806, to House 
2 File 2021 as amended, passed and reprinted by the 
3 Rouse as follows: 
q 1. Page 4, line 3, by inserting after the word 
5 "conveyed." the following: "Ho~1ever, the term 
6 "beneficial ownershio" shall not include interests 
7 held by an individuaL directly or indirectly, through 
8 a corporation or trust as a result of the holding, 
9 directly or indirectly, of five percent or more of 

10 the security of that corporation or trust if that 
11 security is listed or is approved for listing upon 
12 notice of issuance on the New York stock exchange, 
13 the American stock exchange, the midwest stock 
14 exchange, the pacific coast stock exchange, or any 
15 other national securities exchange registered under 
16 the Securities Exchange Act of 1934 or if that security 
17 is quoted by the national association of securities 
18 dealers association quotation system or if ~~at 
19 corporation or trust is subject to the registration 
20 requirements of section twelve (g) (12 (g)) of the 
21 Securities Exchange Act of 1934 as amended to January 
221, 1978." 
23 2. Page 5, by inserting after line 50 the follow-
24 ing: 
25 "t!otwi~'"lstanding subsections two (2), ~'lree (3) 
26 and four {4) of t!'lis section, the term "nonresident 
27 alien" shall not mean corporations and trusts having 
28 securities listed or approved for listing upon notice 
29 of issuance on the Ne\-1 York stock exchange, the 
30 American stock exchange, the midv1est stock exchange, 
31 ~'1e pacific coast stock exchange, or any other national 
32 securities exchange registered under the Securities 
33 Exchange Act of 1934 or corporations and trusts havi~g 
3q securites quoted by the national association of 
35 securities dealers association quotation system or 
36 corporations and trusts subject to the registration 
37 requirements of section twelve (g) {12 (g)) of t.'"le 
38 Securities Exchange Act of 1934 as amended to Januarj 
39 1, 1978". 

S-5859 FILED 
!-'.AY 10, 1978 

' / 
<'/. "'··"·,.,•!v/ ._c/ ,, 

)· , .... o /·"'/ -~·:.:: . 

' ' 
BY PHILIP B. HILL 



HOt!SE FILE 2021 

S-5854 

1 
2 
3 
4 
5 
6 
7 
8 
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Amend the Committee on A · , 
S-5806 to House File 2021 asgr~cu:t~re fu~endment 
reprinted as follows: arnencec, passed and 

l. Page 1, line 9 by t · · 
"subsections" a d ~ . 5 r~J.ang the word 

n ~nsert~ng in 1i th word "subsection". eu · ereof the 
2 · Page 1, by striking 
3 • Page 3, by striking 

page 6, line 2. 
lines 24 through 
lines 37 through 

26. 

S-5854 FILED /<~·CC: . .c. <c ~ s/ '"' /·/-··· · 
MAY 10, 1978 BY PHILIP B. HILL 

-- ~ .... -· ··-·- . ------·-··-

HOUSE FILE 20 2l 

S-5860 

1 Amend the Committee amendment, S-5806, to House 
2 File 2021 as amended, passed and reprinted by the 
3 House as follows: _ 
~ 1. Page 4, line 13, by inserting after the vrord 
5 "duration" the word ", easements". 
6 2. Page 4, line 22, by inserting after the word 
7 "duration" the word ", easements". 
8 3. Page 5, by inserting after line SO the 
9 following:. 

10 "Real estate owned or controlled on July 1, 1978, 
11 by a nonresident alien as defined in subsections ~~ree 
12 (3), four (4) and five (5} of this section, except 
13 corporations organized in ~~e United States with fifty 
14 percent or rr~re of its stock owned or controlled by 
15 non=esident aliens, shall not escheat to the state 
16 under the provisions of this chapter." 

S-5860 FILED >:-~ '{ .,.,,;,~ .:/ .<=- <''· BY PHI!.IP 8. HILL 
1'! . .'\.Y 10, 19 7 B 

• 

• 



HOUSE FILE 2021 

S-5848 

~ 1 Amend the amend~ent S-5806 to House File 2021 as 
2 ~ended, passed, and reprinted as follo~ls: 

• 

3 1. Page 4, line 2, by striking the word "five" 
4 and inserting in lieu thereof the \·!ord "twenty-five". 
5 2. Page 4, by striking lines 44 through 50 and 
6 inserting in lieu thereof the words "to escrow agents 
7 after Dec~er 31, 1978, the fact of transfer of an 
8 instrument of conveyance to the escrow agent as well 
9 as the name and address of the grantor and grantee 

10 shall be recorded with the county recorder not later 
11 than one hundred eighty days from the date of the 
12 transfer to the escrO\·/ agent. For instr=ents of 
13 conveyance transferred from escrow agents after 
14 Dece~er 31, 1973, the fact of transfer of an 
15 instrument of conveyance from the escro\-! agent as 
16 well as the name and address of the grantor and grantee 
17 shall be recorded with the county recorder not later 
18 than one hundred eighty days from the date of transfer 
19 fro~ the escrow agent." 
20 3. Page 5, by striking lines 1 and 2 and inserting 
21 in lieu thereof the words "If the grantee of". 
22 4. Page 5, line 19, by adding after the word 
23 "conveyance" the words " or affidavit". 

S-5848 FILED 
~.AY 9 I 19 78 

S-5855 

BY BASS V:P..:..'< GILST 

HOUSE FILE 2021 

1 Amend ~~e c~~ittee on Agriculture amendment, S-
2 5806, to House File 2021 as amended, passed, and 
3 reprinted by the House as follows: 
4 1. Page 4, line 16, by st:z::iking the words "December 
5 31, 1978" and inserting in lieu thereof the words 
6 "July 1, 1979". 
7 2. Page 4, line 44, by inserting after the word 
8 "agents" the words "after July 1, 1979". 
9 3. Page 5, line 2, by inserting after the word 

1 o "be." the ~lords "If the escrow arrange.~ent is recorded 
11 in accordance 1<1i th the foregoing provisions, and the 
12 instrument of conveyance so states, the instru.~ent 
13 of conveyance may be recorded at termination of the 
14 escrow notwithstanding the fact that the instrument 
15 of conveyance is recorded more than one hundred eighty 
16 days after its date." • 

S-5855 FILED 
~!AY 10, 1978 

BY PHILIP B. HILL 



HOUSE FILE 2021 

S-5825 

2 
j 

. : 

N~nd the committee amen~T.ent to House File 2021 
S-5806 as follows: 

1. Page 4, line 44, by adding after t!'le word "agent" 
the words "after Dece~Der 31, 1978" . 

S-5825 Filed 
~y 5, 1978 

... '-. 6 .. ---<-~"././ -~~/:. : ·*' . ,· ·- /. '• 
" BY aA.SS \"A'T GI!,ST 

DALE TIEDE~ 

HOv"SE FILE 2021 

S-5837 

' 
~ 

2 
3 
4 

Amend the committee amendment to House File 20Zl 
S-5806 as follows: 

• 1 .• Page 4, line 44, by adding afte, the word 
agents the words "after December Jl, 1978". 

S-5837 FILED 
MAY 8, 1978 

,_·y.._.j· .:-~- ~- .......... ,.;:~ .. ; ~-:%. 
i :(?- / ··/ 3 <..", ) 

BY BASS V~~~ GILST 
D.I>.LE: L. TIEDEN 

HOUSE FILE 2021 

S-5840 

l 
2 
3 
4 
5 
6 

Amend the Committee on Agriculture ;~endment 
S-5806 to House File 2021 as ~~ended, passed ~~d 
reprinted as follows: 

1. Page 3, by striki:1g. lines 37 through 
page 5, line 24. 

2. Page 6, by striking lines land 2. 

S-5840 FILED 
:·!AY 9, 1978 

BY PHIL!? B. HILL 

• 

• 
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HOl.'SE FILE 2021 

S-5 806 

t Amend House File 2021 as ~~ended, passed and 
2 reprinted by the House as Zollot·ls: 
3 1.. By striking e.verythi!lg afte!."" the e!'lacti~g 
4 clause and inserti.ng in lieu. t:hereo:E the follotving: 
5 "Section 1. Section one hu:1d:ced seventv-two C 
6 point one (172C.1), Code 1977, as amended by Acts 
7 of the Sixty-seventh General Assembly, 1977 Session, 
8 chapter eighty-two (82), is amended by adding the 
9 following new subsectio~s: 

10 NE\1 SUBSECTIO!r. "Actively engaged in farming" 
11 means that a natural person who is a shareholder and 
12 an officer, director or employee of the corporation 
13 either: 
14 a. Inspects the production activities periodically 
15 and furnishes at least half o£ the value of the tools 

and pays at least half the direct cost of produc­
tion; or 

16 
17 
18 
19 
20 
21 
22 

·~ ~· ·.· 23 
. : .. >. '2!1 

. 25 
26 
27 
28 
29 
30 

b. Regularly and frequently makes or takes an 
important part in making managem~~t decisions 
substantially contributing to or affecting the success 
of the farm operation; or 

c. Performs physical work which significantly 
contributes to crop or livestock production • 

NEH SUBSECTION. "Nonresiden.t alien" means a 
nonresident alien as defined in section ten (10) of 
this Act. 

Sec. 2. Section one hundred seventy-tv.•o C point 
four (172C.4), subsectiontv:c (2), Code 1977, is 
a..-nended by adding the follo"ing ne•_.. paragraph: 

NE\~ PARAGRAPH. Connnercial sales are incidental 
31 to the researcn or experim~~tal objectives o£ the 

corporation when ~~ey are less than twenty-five percent 
of the gross sales of the primary product of ~;e 
research. The limitation provided in this subsection 
shall not apply to corporations ref.erred to in 
s~section three (3) of this section. 

32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 
49 
50 

Sec. 3. Section one hundred seventy-two C poi~t 
four (172c.q) 1 subsection ~~ree (3), Code 1977, as 
ame~ded by Acts of the Sixty-seventh General Assembly, 
i977 Session, chapter eighty-two (82), section four 
(4), is amended by striking the subsection and 
inserting i~ lieu thereof the following: 

3. Agric~ltural land, i~cluding leasehold inter­
ests, acquired by a nonprofit corporation organized 
under the provisions of chapters five hundred four 
(504) and five hundred four A (504A) of the Code 
including land acquired and operated by or for a state 
unive~si ty for resea::-ch, e:~?eri:nental, derr~or.stration, 
foundation seed inc~ease or t~st purposes and land 
ac~~ired and operated ~y or for nonprofit corporations 
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Organized specif~cally fo= researcr., ex?eri~ental, 
demonst~ation, foundaticn seed increase or test 
purposes in support of or in conjunctio~ with a state 
uni~lersi t.y. 

Sec. 4. Sec~ ion one hu.nd::-ed seve:1t:: .. -t·.-1o C ~oi.nt 
four (172C.4), Code 19i7, as a~e~ded by Acts of t~e 
Sixty-seventh Gene=al Assembly, i977 Session, chapter 
eighty-t~o (82}, is amended by adding the following 
new subsection: 

NEN StiBSEC':'ION. A.-.y corpora";ion, other than a 
family farm corpc~ation or an a~thcrized farn 
cc::-poratior:, violating t!"'.e provi-sions of this section 
shall upon conviction, be p1.l.~ished by a fine of not 
more than fifty thousand dollars and shall divest 
itself of any land acquired in violation of this 
section within one year after conviction. The co~rts 
of this state may prevent and restrain violations 
of this section through the issuance of an injunction. 
The attorney general or a county attorney shall 
institute suits on behalf of the state to prevent 
and restrain violations of this section. 

Sec. 5. Section one hundred seventv-t,vo C point 
five (172C.5), subsection one (1), Code 1977, is 
amended to read as follows: 

1. Declaration of ~~e type of agricultural activity 
engaged in by the reporting corporation and the name, 
address and title of the a ent c~ cerson ~n char e 
o the corporation's daily operat,ons. 

Sec. 6. Section one hundred seventv-two C point 
six (172C.6), subsection two (2), Code· 1977, is anended 
to =ead as follows: 

2. Declaration of the type of agricultural activity 
engaged in by the reporting lL~ited partnership and 
the name, address and title of the aaen~ or oerson-
in charge of the lL~~ted partnership's dailv 
ooerations. 

Sec. 7. Section one hundred seventv-t~;o C point 
eleven (172C.11), Code 1977, is amended by striking 
the sec~ion and inserting in lieu thereof ~~e 
following: 

172C.11 PENALTIES--REPORTS. Failure to timelv 
file a report or the filing o~ false information ls 
punishable by a civil fi~e not to exceed one tho~sand 
" . , ao.J..-ars. 

For purposes of this section a repo~t is timely 
filed if the reoort is f ileC :>rior to ~-1av first of 
L~e year in whiCh it is required to be filed. 

The secretary of state shall notify a person whom 
the secretary has reason to believe is required to 
file a report as p~cvided by this chapter and 'Nho 

• 
' 
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has not filed a timely repa~t ~~at the person ~ay 
be in violation of this section. After thirty days 
from receipt of the notice, any person required to 
report under t!lis chapter ~vho :O:as not filed shall 
be assessed a civil fine of one hundred dollars for 
each day in which the report is net filed~ The 
secretary of state shall include in t~e notice, a 
statement of the penalty whic?: ,.;ill be assessed if 
the report is required and is not filed \vithin thirty 
days. This penalty shall be in addition to any other 
penalty under this chapter. 

Sec. 8. Section one hu~drec seventy-two c point 
fourteen (172C.14), Code 1977, is amended to read 
as follows: 

172C.14 DUTIES OF SECP~TARY OF STATE--LEGISLATIVE 
USE. The secretary of state shall do all things 
necessary to implement this chapter. !t is the intent 
of this section that info~ation shall be made 
available to members of ~~e general assembly and 
appropriate committees of the general assernhly in 
order to dete_~ine the extent of fa~ng being carried 
out in this state by corporations and other business 
entities and ~~e effect of such farming practices 
upon the economy of this state. The reports of 
orocessors re ired ;n section one hundred seventv-
~,o~o C·point nine 17 C.9 of the Code shall be 
confidential reports except as to the general assa~bly 
and appropriate cornmit~ees of the general assa~bly 
whose members upon receipt of such reports treat such 
information as confidential a~d to the attorney gen­
eral for review and aoproor~ate action VJ!".en necessa=v. 
The secretary of state shall ass~st any co~~~ttee 
of the general assembly existing or established for 
~~e purposes of studying the effects of this chapter 
and the practices this chapter seeks to study ~~d 
regulate. 

Sec. 9. Chaoter five hundred fifty-eight (558), 
Code 1977, is amended by adding the follo-,o~ing ne1" 
sections: 

NEW SECTION. DEFINITIONS. As used in this chapter 
the followlng mean: 

1. The term "beneficial ownership" includes 
interests held by individuals directly or indirectly 
holding or acquiring a five percent or greater share 
in the interest conveyed, directly or indirectly 
through a partnership, lL"ited partnership, corporation 
or trust, or directly or indirectly through bvo or 
more such entities, excePt tha= the te~ beneficial 
ownership shall include interests held by all 
individuals acquiring a share in the interest conveyed 

--
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'2..5 
if nonresident aliens in t~e/aggregate di~ectly or 
indirectly hold or acq~ire~perc~nt cr more of 
the interest conveved. 

2. "C.!anres ident alien" :nea.ns',(a ::c~:::-es l.C.en~ alien 
as defined in section ten (10) of this Act) 

3. The te:::n "conveyar..ce or i~strtL"!le~t of 
conveyar.ce 11 incJ..'..lcles all deeds and all ccnt::-acts for 
~~e conveyance of an interest in real estate except 
those co:ltracts to be fulfilled \·Jithi:l six :norlths 
from date of executio~ theYeo=. 

NEW SECT!CU. :1-".:<DATORY RECOP.DAT:!:ON OF CO~VEYk.'\C:ES. 
Interests in real estate located in tbis ·state, except 
for leases not to exceed five years in duration or 
transfers by O!?eration of la~' and distributions from 
estates of decedents to heirs or devisees, shall not 
be conveyed after December 31, 1978, unless the 
conveyance is by an instr~~ent in writing, su~scribed 
by ~~e party conveying the interest or interests 
in real estate, or by the party's agent authorized 
in writing to so act. Every such conveyance of an 
interest in real estate, except for leases not to 
exceed five years in duration or transfers hy operation 
of law and distributions from estates of decedents 
to heirs or devisees, shall be recorded by the grantee 
with the county recorder not later than one hundred 
eighty days from date of the conveyance and no county 
recorder shall accept an instrument of conveyance 
for recordation more than one hundred and eighty days 
from the date of conveyance. In the event that 
interests in real estate are conveyed after Deca~ber 
31, 1978, and the instrument of conveyance was not 
recorded wi~;in the tL~e as hereinbefore provided 
and failure to so record was because of inadvertance 
and not '~i~'l the intent to avoid the provisions of 
this section, application may be made to the dis­
trict court and upon a finding that :ailure to record 
was because of inadvertance a~d not with the.L1tent 
to avoid ~'le provisions of this section, the court 
shall order ~'le instrument of conveyance to be filed 
with the county recorder. Upon such finding and order 
by the court the instrument of conveyance shall be 
deemed for all purposes to have been ti.\nely fi.led 
hereunder. For i~struments of ccnve a~ce t~ - ~er~ed 

to QJ7 from escror,, agents, .e .act of transfer of 
an instrument of conveyance to the escrow agent as 
well as the name and address of the grantor and gra~tee 

~he t o~' ; "' i.:l~o.f...-,::on-v-ey-ance 
f:rem t:se escx~ent---as--:-.<e-l-1-a-s--«!::te na!:le-a-nC-a·d·dr~-s-s 
~.: ..;...,~~~ • ~ h 11 b d d .•. ~~~ '=tl-Cl"-n....,.~.~,.a__ e =ecor e tv:: .... :l 
the county reco~~e: r.ot later thar. one h~ndred eighty 
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days from the date of t~e trans~e~ to ~ the 
escrow age!'lt .. ~~ .. [ff the ~rantee of 
a conveyance of an L~terest in real estate is a 
partnership, limited pa~tnership, corporation, or 
trust, the conveyance shall so state and, at t~e tine 
of recordation of the i~st=~~ent of cc~veyance to 
a nonresident alien as grantee ~r fron a no~~esidant 
alien as grantor, such instr~en~ o£ conveyance shall 
bear in an affidavit the~eto, as a necessa=y co~dition 
precedent to reco~dation of the ins~r~~ent of 
conveyance, the names, addresses, a~d citizenship 
of the holders of the beneficial ownershiP of the 
interest in real estate With a listing of-all 
beneficial owners and the percentage Ct.<~ned by each, 
if beneficial ownership is differe~t from legal 
ownership of recos§GJ A person found guilty of inten­
tional or willful violation of this section shall 
be fined up to one h~~dred dollars per day for each 
day the conveyance was required to be recorded. u~on 
payment of the fine or upon a fi~ding 1:hat the pers.on 
is not guil~J of intentiona~ or willful violation 
of this section, ~~e district court shall order the 
instrurne~t of conveyance to be filed with_the county 
recorder • 

Sec. 10. Chapter five hundred sixty-seven (567), 
Code 1977, is amended by adding the following new 
section: 

NE"ti SECTION. NONRESIDENT ALIEN D£E'IllED. The ter.n 
nonresident alien, as the ter.n is used in ~~is chaPter 
and in chapters one hundred seventy-two C (172C) and 
five hundred fifty-eight (558) of the Code, shall 
be defined as: 

1. An individual who is not a citizen of the 
Gnited States and who is not domiciled in ~e United 
States. 

2. Corporations incorporated ~~der the law of 
any foreign country. 

3. CorPorations organized in ~he United States, 
five percent or more of the stock o= which is owned 
or controlled, directly or indirectly, by nonr-esident 
alien individuals. 

4. Trusts organized in the United States or else­
where if five percent or mo~e of the beneficial 
interest is owned or controlled, directly or 

as indirectly, by nonresident alien individuals. 
4 6 5. Part."'lerships and limited partnerships organized. 
4 7 in the United States or else"-'here if five percent 
ua or more of t..,e beneficial O\·:nership is O\o.~ed or 
49 controlled, directly or indi:ectly, by nonresident 
50 alien indiviC.uals." 

7 
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..:<~, , ·1 2. J..Jnend the title, li~e 3, by striking the '.Vo!:d 
2 "agricultural''. 

(1.. .... ·~ .. · .: ... :~ 
PILED ·~/~ ~: BY CO!-~!!TTEE ON AGR!C'CLTGRE 

,; 

S-5806 
Hay 4, 1978 :_;~. /.t.::_<;.·~; BASS VA:-1 GILST, CFJ..IRPEP..SO~T .·,._, 



-
BILL SYNOPSIS 

House File 2021 

An Act relating to the corporate farming chapter, chapter on 
aliens owning land and recordation of agricultural land. 

The various sections of the bill have general effect as followM: 

1. Section 1 adds the definition of "activ.,ly engaged in farming", 
''nonresident alien'' and ''beneficial ownership''. Nonresident alien 
means an individual who is not a citizen and not domiciled in the 
U.S., a corporation not incorporated in the U.S. or a corporation, 
trust or partnership where beneficial ownership is held by non­
resident alien individuals. ''Beneficial ownership'' includes interests 
held by nonresident alien individual which equals ten percent or 
more of the business entity or interests held by nonresident alien 
individual in the aggregate of twenty-five percent or more. 

2. Sections 2, 3 and 4 amend section 172C.4 imposing the moratorium 
on the acquiring of farm land by specifying that sales are incidental 
to research and experimental objectives if they are less than twenty­
five percent of the gross sales of the primary product of the r~search. 

This is in regard to the exemption from the moratorium of corporalionR 
acquiring land for research or experimental purposes. Exemption 
from the moratorium is also provided to nonprofit corporations 
organized under chapters 504 and 504A and including land acquired 
by a state university or other nonprofit corporation for research 
or experimental purposes and for land acquired by a trust for 
immediate use in nonfarming purposes. A penalty of $50,000 and 
mandatory divestment of the land is provided for corporations 
violating this section. 

3. Sections 5 and 6 require that in the report made by corporations 
or limited partnerships owning or leasing farm land the name, address 
and title of the agent or person in char£e of the corporation's or 
limited partnership's daily operations must be included. 

4. Section 7 imposes a civil fine not to exceed $1000 for failure 
to file the report by May 1 or filing a false report. In addition, 
if the secretary of state notifies a person that the report has not 
been timely filed then a civil penalty of $100 a day is imposed for 
each day the report has not been filed if not filed within thirty days 
from the date of the notice. 

5. Section 8 
in this state 
whose members 

makes the reports filed by processors of beef and pork 
confidential except as to the general assembly, but 
shall treat the information as confidential, and the 

attorney general. 
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6. Section 9 amends chapter 558 on conveyances of real property 
~requiring that conveyances or leases of agricultural land made 
on or after July 1, 1979, except leases not to exceed five years, 
conveyances or leases made by operation of law, and distributions 
made from estates to heirs or devises shall be recorded by the 
grantee or leasee within 180 days after the date of the conveyance 
or lease. Likewise recordation ~ust be made within 180 days in 
regard to instruments of conveyance deposited with or delivered by 
an escrow ngent. At the time of recordation, the name, address and 
citizenship of any nonresident alien grantee or leasee o~ beneficial 
owner, in the case of business entities must be provided. This 
information on beneficial owners need not be supplied if the business 
entities securities are registered with the SEC. Failure to timely 
record is subject to a civil penalty of up to $100 for each day tl1e 
conveyance or lease is not recorded within the 180 day time limit. 
The definitions of 0 nonresi<.lent alien" and 11 beneficial ownership" 
are the same as those in section 172C.l. 

7. Section 10 amends chapter 567 on rights of aliens by including 
the definition of "nonresident alien" and "beneficial ownership" 
as those terms are defined in section 172C.l. Provision is also 
added that real estate owned or controlled on July 1, 1978, by any 
corporation, other than one with fifty percent or more of its stock 
beneficial owned by nonresident aliens, partnerships or trusts shall 
not escheat to the state under the provisions of this chapter. 
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HOUSE FILE 2021 

AN ACT 

RELATING TO DEFINITIONS AND REPORTS PERTAINING TO CORPORATE 

FARHHIG, RESTRICTIONS OU AND CONVEYANCE OF AGRICULTURAL 

LAND HOLDI~IGS, AIID PROVIDI:IG PENALTIES FOR VIOLATIONS OF 

THE CORPORATE FAR!UNG ACT. 

BE IT ENACTED BY THE GENERAL ASSEIIBLY OF THE STATE OF IOWA: 

Section 1. Section one hundred seventy-two C point one 

(172C.1), Code 1977, as amended by Acts of the Sixty-seventh 

General Assembly, 1977 Session, chapter eighty-two (82), is 

amended by adding the following new subsection: 

NEW SUBSECTION. "Actively engaged in farming" means that 

a natural person who is a shareholder and an of~icer, director 

or employee of. the corporation either: 

a. Inspects the production activities periodically and 

furnishes at least half of the value of the tools and pays 

at least half the direct cost of production; or 

b. Regularly and frequently makes or takes an important 

part in making management decisions substantially contributing 

to or affecting the success of the farm operation; or 

c. Performs physical work which significantly contributes 

to crop or livestock production. 

NEW SUBSECTIOH. "Nonresident alien" means: 

a. An individual who is not a citizen of the United States 

and who is not domiciled in the United States. 

b. A corporation incorporated under the law of any foreign 

country. 

c. A corporation organized in the United States, beneficial 

ownership of which is held, directly or indirectly, by 

nonresident alien individuals. 

d. A trust organized in the United States or elsewhere 

if beneficial ownership is held, directly or indirectly, by 

nonresident alien individuals. 

e. A partnership or limited partnership organized in the 

./ e 
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United States or elsewhere if beneficial ownership is held, 

directly or indirectly, by nonresident alien individuals. 

NEW SUBSECTION. The term "beneficial ownership" includes 

interests held by a nonresident alien individual directly 

or indirectly holding or acquiring a ten percent or greater 

share in the partnership, limited partnership, corporation 

or trust, or directly or indirectly through two or more such 

entities. In addition, the-term beneficial ownership shall 

include interests held by all nonresident alien individuals 

if the nonresident alien individuals in the aggregate directly 

or indirectly hold or acquire twenty-five percent or more 

of the partnership, limited partnership, corporation or trust. 

Sec. 2. Section one hundred seventy-two C point four 

(172C.4), subsection two (2), Code 1977, is amended by adding 

the following new paragraph: 

NEW PARAGRAPH. Commercial sales are incidental to the 

research or experimental objectives of the corporation when 

they are less than twenty-five percent of the gross sales 

of the prinary product of the research. The limitation 

provided in this subsection shall not apply to corporations 

referred to in subsection three (3) of this section. 

Sec. 3. Section one hundred seventy-two C point four 

(172C.4), subsection three (3), Code 1977, as amended by Acts 

of the Sixty-seventh General Assembly, 1977 Session, chapter 

eighty-two (82), section four (4), is amended by striking 

the subsection and inserting in lieu thereof the following: 

3. Agricultural land, including leasehold interests, 

acquired by a nonprofit corporation organized under the 

provisions of chapters five hundred four (504) and five hundred 

four A (504A) of the Code including land acquired and operated 

by or for a state university for research, experimental, 

demonstration, foundation seed increase or test purposes and 

land acquired and operated by or for nonprofit corporations 

organized specifically for research, experimental, 

demonstration, foundation seed increase or test purposes in 

support of or in conjunction with a state university. 

Sec. 4. Section one hundred seventy-two C point four 
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the context otherwise requires: 

1. "Nonresident alien" means: 

House File 2021, P. 5 

a. An individual who is not a citizen of the United States 

and who is not domiciled in the United States. 

b. A corporation incorporated under the law of any foreign 

country. 

c. A corporation organized in the United States, bene£icial 

ownership of which is held, directly or indirectly, by 

nonresident alien individuals. 

d. A trust organized in the United States or elsewhere 

if beneficial ownership is held, directly or indirectly, by 

nonresident alien individuals. 

e. A partnership or limited partnership organized in the 

United States or elsewhere if beneficial ownership is held, 

directly or indirectly, by nonresident alien individuals. 

2. The term "beneficial ownership" includes interests 

held by a nonresident alien individual directly or indirectly 

holding or acquiring a ten percent or greater share in the 

partnership, limited partnership, corporation or trust, or 

directly or indirectly through two or more such entities. 

In addition, the term beneficial ownership shall include 

interests held by all nonresident alien individuals i£ the 

nonresident alien individuals in the aggregate directly or 

indirectly hold or acquire twenty-five percent or more of 

the partnership, limited partnership, corporation or trust. 

3. The term "conveyance" means all deeds and all contracts 

for the conveyance of an estate in real property except those 

contracts to be fulfilled within six months from date of 

execution thereof. 

4. "Agricultural land" means agricultural land as defined 

in section one hundred seventy-two C point one (172C.1) o£ 

the Code. 

NEW SECTIO!l. HANDATORY RECORDATION OF CONVEYANCES AND 

LEASES OF AGRICULTURAL LA!ID. Every conveyance or lease of 

agricultural land, except leases not to exceed five years 

in duration with renewals, conveyances or leases made by 

operation of law, and distributions made from estates to heirs 

,.,, 
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or devisees shall be recorded by the grantee or lessee with 

the county recorder not later than one hundred eighty days 

after the date of conveyance or lease. 

For an instrument of conveyance of agricultural land 

deposited with an escrow agent, the fact of deposit of that 

instrument of conveyance with the escrow agent as well as 

the name and address of the grantor and grantee shall be 

recorded, by a document executed by the escrow agent, with 

the county recorder not later than one hundred eighty days 

from the date of the deposit with the escrow agent. For an 

instrument of conveyance of agricultural land delivered by 

an escrow agent, that instrument shall be recorded with the 

county recorder not later than one hundred eighty days from 

the date of delivery of the instrument of conveyance by the 

escrow agent. 

At the time of recordation of the conveyance or lease of 

agricultural land, except a lease not exceeding five years 

in duration with renewals, conveyances or leases made by 

operation of law and distributions made from estates of 

decedents to heirs or devisees, to a nonresident alien as 

grantee or lessee, such conveyance or lease shall disclose, 

in an affidavit to be recorded therewith as a precondition 

to recordation, the name, address, and citizenship of the 

nonresident alien. In addition, if the nonresident alien 

is a partnership, limited partnership, corporation or trust, 

the affidavit shall also disclose the names, addresses, and 

citizenship of the nonresident alien individuals who are the 

beneficial owners of such entities. However, any partnership, 

limited partnership, corporation, or trust which has a class 

of equity securities registered with the United States 

securities and exchange commission under section twelve (12) 

of the Securities Exchange Act of 1934 as amended to January 

1, 1978, need only state that fact on the affidavit. 

Failure to record a conveyance or lease of agricultural 

land required to be recorded by this section by the grantee 

or lessee within the specified time limit is punishable by 

a fine not to exceed one hundred dollars per day for each 
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