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w0 A BILL FOR

1 An Act relating to hospitalization of the mentally ill.
2 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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Section 1. NEW SECTION. DEFINITIONS. As uscd in this

Act, unless the context clearly requires otherwise:

1. "Mental illness" means every type of mental disease
or mental disorder, except that it does not refer to mental
retardation as defined in section two hundred twenty-two point
two (222.2), subsection five (5) of the Code.

2. "Seriously mentally impaired" or "serious mental impair- .
ment" describes the condition of a person who is afflicted
with mental illness and because of that illness lacks
sufficient judgment to make responsible decisions with respect
to his or her hospitalization or treatment, and who:

a. Is likely to physically injure himself or herself or
others if allowed to remain at liberty without treatment;
or

b. Is likely to inflict serious emotional injury on menbers

of his or her family or others who lack reasonable opportunity

to avoid contact with the afflicted person if the afflicted
person is allowed to remain at liberty without treatment.

"3, "Serious emotional injury" is an injury which does
not necessarily exhibit any physical characteristics, but
which can be recognized and diagnosed by a licensed physician
or other qualified mental health professional and which can
be causally connected with the act or omission of a person
who is, or is alleged to be, mentally ill. |

4. "Respondent" means any person against whom an ' v
application has been filed under section six (6) of this Act, e
but who has not been finally ordered committed for full-time ' s
custody, care and treatment in a hospital. _

5. "Patient" means a person who has been hospitalized
or ordered hospitalized to receive treatment pursuant to
section fourteen (14) of this Act.

6. "Licensed physician" means an individual licensed under
the provisions of chapter one hundred forty-eight (148) of
the Code to practice medicine.

7. "Qualified mental health professional" means an
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individual experienced in the study and treatment of mental
disorders in the capacity of:

a. A psychologist certified under chapter one hundred
fifty-four B (154B) of the Code; or

b. A registered nurse licensed under chapter one hundred
fifty-two (152) of the Code; or

c. A social worker who holds a masters degree in social
work awarded by an accredited college or university.

8. "Public hospital" means:

a. A state mental health institute established by chapter
two hundred twenty-six (226) of the Code; or

b. The state psychopathic hospital established by chapter
two hundred twenty-five (225) of the Code; or

c. Any other publicly supported hospital or institution,
or part thereof, which is equipped and staffed to provide
inpatient care to the mentally ill, except that this definition
shall not be applicable to the Iowa security medical facility
established by chapter two hundred twenty-three (223) of the
Code. ‘ '

9. "Private hospital" means any hospital or institution
not directly supported by public funds, or a part thereof,

which 1is equipped and staffed to provide inpatient care to

the mentally ill.

10. "Hospital" means either a public hospital or a private
hospital.
11. "Chief medical officer" means the medical director

in charge of any public hospital, or any private hospital,

or that individual's physician-designee. Nothing in this

Act shall negate the authority otherwise reposed by law in
the respective superintendents of each of the state hospitals
for the mentally ill, established by chapter two hundred
twenty-six (226) of the Code, to make decisions regarding

the appropriateness of admissions or discharges of patients
of that hospital, however it is the intent of this Act that

if the superintendent is not a licensed physician he shall

-2-
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be guided in these decisions by the chief medical officer
of that hospital.

12, "Clerk" méans the clerk of the district court.

Sec. 2. NEW SECTION. APPLICATION FOR VOLUNTARY ADMISSION=-
-AUTHORITY TO RECEIVE VOLUNTARY PATIENTS. ,

1. An application for admission to a public or private

hospital for observation, diagnosis, care and treatment as

a voluntary patient may be made by any person who is mentally .
ill or has symptoms of mental illness. In the case of a
minor, the parent or guardian may make application for
admission of the minor as a voluntary patient, however if

the chief medical officer of the hospital to which application
is made determines that the admission is appropriate but the
minor objects to the admission, the parent or guardian must
petition the juvenile court for approval of the admission
before the minor is actually admitted. The juvenile court

shall determine whether the admission is in the best interest

of the minor and is consistent with his or her rights.

2. Upon receiving an application for admission as a
voluntary patient, made pursuant to'subsection one (1) of
this section:

a. The chief medical officer of a public hospital shall
recelive and may admit the person whose admission is sought,
subject in cases other than medical emergencies to availability
of suitable accommodations and to the provisions. of sections
two hundred twenty-nine point forty-one (229.41) and two
hundred twenty-nine point forty-two (229..42) of the Code.

b. The chief medical officer of a private hospital may
receive and may admit the person whose admission is sought.

Sec. 3. NEW SECTION. DISCHARGE OF VOLUNTARY PATIENTS.

Any voluntary patient who has recovered, or whose
hospitalization the chief medical officer of the hospital
determines is no longer advisable, shall be discharged. Any

voluntary patient may be discharged if to do so would in the

Judgment of the chief medical officer contribute to the most
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&
effective use of the hospital in the care and treatment of

that patient and of other mentally ill persons.
Sec. 4. NEW SECTION. RIGHT TO RELEASE ON APPLICATION.

A voluntary patient who requests his or her release or whose
release is requested, in writing, by his or her legal guardian,
parent, spouse br adult next-of-kin shall be released from

the hospital forthwith, except that:

1. If the patient was admitted on his or her own
application and the request for release is made by some other
person, release may be conditioned upon the agreement of the
patient; and

2, If the patient is a minor who was admitted on the
application of his or her parent or guardian pursuant to
section two (2), subsection one (1) of this Act, his or her
release prior to becoming eighteen years of age may be
conditioned upon the consent of the parent or guardian, or
upon the approval of the juvenile court if the admission was
approved by the juvenile court; and

3. If the chief medical officer of the hospital, not later
than the end of the next secular day on which the office of
the clerk of the district court for the county in which the
hospital is located is open and which follows the submission
of the written request for release of the patient, files with
that clerk a certification that in the chief medical officer's
opinion the patient is seriously mentally impaired, the release
may be postponed for the period of time the court determines
is necessary to permit commencement of judicial procedure
for involuntary hospitalization. That period of time may
not exceed five days, exclusive of days on which the clerk's
office is not open. Until disposition of the application
for involuntary hospitalization of the patient, if one is
timely filed, the chief medical officer may detain the patient
in the hospital and may provide treatment which is necessary
to preserve his or her life, or to appropriately control
behavior by the patient which is likely to result in physical

-l-
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»
injury to himself or herself or to others if allowed to

continue, but may not otherwise provide treatment to the
patient without the patient's consent. v
-Sec. 5. NEW SECTION. DEPARTURE WITHOUT NOTICE. If a

voluntary, patient departs from the hospital without notice,
and in the opinion of the chief medical officer the patient
is seriously mentally impaired, the chief medical officer
may file an application for involuntary hospitalization of
the departed voluntary patient, and request that an order
for immediate custody be entered by the court pursuant to
section eleven (11) of this Act.

Sec. 6. NEW SECTION. APPLICATION FOR ORDER OF INVOLUNTARY
HOSPITALIZATION. Proceedings for the involuntary

hospitalization of an individual may be commenced by any
interested person by filing a verified application with the
clerk of the district court of the county where the respondent
is presently located, or which is the respondent's place of
residence. The clerk, or his or her designee, shall assist
the applicant in completing the application. The application
shall:

1. .State the applicént's belief that the respondent is
seriously mentally impaired.

2. State any other pertinent facts.

3. Be accompanied by:

a. A written statement of a licensed physician in support
of the application; or

b. One or more supporting affidavits otherwise
corroborating the application; or

c. Corroborative information obtained and reduced to
writing by the clerk or his or her designee, but only when
circumstances make it infeasible to comply with, or when the
clerk considers it appropriate to supplement the information
supplied pursuant to, either paragraph a or paragraph b of
this subsection.

Sec. 7. NEW SECTION., SERVICE OF NOTICE UPON RESPONDENT.

-5-
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Upon the filing of an application for involuntary
hospitalization, the clerk shall docket the case and
immediately notify a district court judge who shall review
the application and accompanying documentation. If the
application is adequate as to form, the judge may set a time
and place for a hearing on the application, if feasible, and
shall direct the clerk to send copies of the application and
supporting documentation, together with a notice informing
the respondent of the procedures required by this Act, to
the sheriff or his or her deputy for immediate service upon
the respondent. If the respondent is taken into custody under
section eleven (11) of this Act, service of the application,
documentation and notice upon the respondent shall be made
at the time he or she is taken into custody.

Sec. 8., NEW SECTION. PROCEDURE AFTER APPLICATION IS

FILED. As soon as practicable after the filing of an

application for involuntary hospitalization, the court shall:

1. Determine whether the respondent has an attorney who
is able and willing to represent him or her in the
hospitalization proceeding, and if not, whether the respondent
is financially able to employ an attorney and capable of
meaningfully assisting in selecting one. In accordance with
those determinations, the court shall if necessary allow the
respondent to select, or shall assign to him or her, an
attorney. If the respondent is financially unable to pay
an attorney, the attorney shall be compensated in substantially
the manner provided by sections seven hundred seventy-five
point five (775.5) and seven hundred seventy-five point six
(775.6) of the Code, except that if the county has a public
defender the court may designate the public defender or an
attorney on his or her staff to act as the respondent's
attorney.

2. Cause copies of the application and supporting
documentation to be sent to the county attorney or his or

her attorney-designate for review.

-6-
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3. 1Issue a written order which shall:

a. If not previously done, set a time and place for a
hospitalization hearing, which shall be at the earliest
practicable time; and ,

b. Order an examination of the respondent, prior to the
hearing, by one or more licensed physicians who shall submit
a written report on the examination to the court as required
by section ten (10) of this Act.

Sec. 9. NEW SECTION. RESPONDENT'S ATTORNEY INFORMED.
The court shall direct the clerk to furnish at once to the
respondent's attorney copies of the application for involuntary
hospitalization of the respondent and the supporting
documentation, and of the court's order issued pursuant to

section eight (8), subsection three (3) of this Act. If the

respondent is taken into custody under section eleven (11)
of this Act, the attorney shall also be advised of that fact.
The respondent's attorney shall represent the respondent
at all stages of the proceedings, and shall attend the
hospitalization hearing.

Sec. 10. NEW SECTION. PHYSICIANS' EXAMINATION--REPORT.

1. An examination of the respondent shall bhe conducted

by one or more licensed physicians, as required by the court's
order, within a reasonable time. If the respondent is taken
into custody under section eleven (11) of this Act, the
examiration shall be conducted within twenty-four hours.
If the respondent so desires, he or she shall he entitled
to a separate examination by a licensed physician of his or
her own choice. The reasonable cost of such separate examin-
ation shall, if the respondent lacks sufficient funds to pay
the cost, be paid from county funds upon order of the court.
Any licensed physician conducting an examination pursuant
to this section may consult with or request the participation
in the examination of any qualified mental health professional,
and may include with or attach to the written report of the

examination any findings or observations by any qualified

-7~
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mental health professional who has bern so consultesd? or has
so participated in the cexamination.

2. A written report of the examination by the court-
designated physician or physicians shall he filed with the
clerk prior to the hearing date. A written report of any
examination by a physician chosen by the respondent may he
similarly filed. The clerk shall immediately:

a. Cause the report or reports to be shown to the judge
who issued the order; and

b. Cause the respondent's attorney to receive a copy of
the report of the court-designated physician or physicians.

3. If the report of the court-designated physician or
physicians is to the effect that the individual is not
seriously mentally impaired, the court may without taking
further action terminate the proceeding and dismiss the
application on its own motion and without notice.

4, If the report of the court-designated physician or
physicians is to tHe effect that the respondent is seriously
mentally impaired, the court shall schedule a hearing on the
application as soon as possible. The hearing shall be held
not more than forty-eight hours after the report is file~,
excluding Saturdays, Suncdays and holidays, unless an extension
for good cause is requested by the fespondent,_or as soon
thereafter as possible if the court considers that sufficient
grounds exists for delaying the hearing.

Sec. 11. NEW SECTION. JUDGE MAY ORDER IMMEDIATE CUSTOLY.

If the applicant requests that the respondent be taken into
immediate custody and the judge, upon reviewing the application
and accompanying documentation, finds probahle cause to helieve
that the respondent is seriously mentally impaired and is
likely to injure himself or herself or other persons if allowed
to remain at liberty, the judge may enter a written order
directing that the respondent be taken into immediate custody
by the sheriff or his or her deputy and be detained until

the hospitalization hearing, which shall be held no more than

-8~
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five days after the date of the order. The ‘judge may order ‘ ‘

the respondent detained for that period of time, and no longer,

in accordance with subsection onc (1) of this scction if
possible, and if not then in accordance with subsection two
(2) of this section or, only if neither of these alternatives
are available, in accordance with subsection three (3) of
this section. Detention may be:

1. In the custody of a relative, friend or other suitable
person who is willing to accept responsihility for supervision
of the respondent, and the respondent may be placed under
such reasonable restrictions as the judge may order including,
but not limited to, restrictions on or a prohibition of any
expenditure, encumbrance or disposition of the respondent's
funds or property; or

2. In a suitable hospital the chief medical officer of
which shall be informed of the reasons why imme:liate custody

has been ordered and may provide treatment which is necessary

to preserve the respondent's life, or to appropriately control
behavior by the respondent which is likely to result in
physical injury to himself or herself or to others if allowed
to continue, but may not otherwise provide treatment to the
respondent without the respondent's consent; or

3. In a public or private facility in the community which
is suitably equipped and staffed for the purpose, provided
that detention in a jail or other facility intended for
confinement of those accused or convicted of crime may not
be ordered except in cases of actual emergency when no other
secure facility is accessible and then only for a period of
not more than twenty;four hours and under close supervision.

Sec. 12, NEW SECTION. HEARING PROCEDURE. At the

hospitalization hearing, evidence in support of the contentions

made in the application shall be presented by the county
attorney. During the hearing the applicant and the respondent

shall be afforded an opportunity to testify and to present

and cross-examine witnesses, and the court may receive the

CPA-34947 /71
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testimony of any other interested person. The respondent
has the right to be present at the hecaring. Tf the respondent
exercises that right and has been medicated within twelve
hours, or such longer period of time as the court may
designate, prior to the beginning of the hearing or an
adjourned session thereof, the judge shall be informed of
that fact and of the probable effects of the medication upon
convening of the hearing. All persons not necessary for the
conduct of the proceeding shall be excluded, except that the
court may admit persons having a legitimate interest in the
proceeding. The respondent's welfare shall be paramount and
the hearing shall be conducted in as informal a manner as
may be consistent with orderly procedure, but consistent
therewith the issue shall be tried as a civil matter. Such
discovery as is permitted under the Iowa rules of civil
procedure shall be available to the respondent. The court
shall receive all relevant and material evidence which may
be offered and need not be bound by the rules of evidence.
There shall be a presumption in favor of the respondent, and
the burden of evidence in support of the contentions made
in the application shall be upon the applicant. If upon
completion of the hearing the court finds that the contention
that the respondent is seriously mentally impairad has not
been sustained by clear and convincing evidence, it shall
deny the application and terminate the proceeding.

Sec. 13. NEW SECTION. HOSPITALIZATION FOR EVALUATION.

If upon completion of the hearing the court finds that the
contention that the respondent is seriously mentally impaired
has been sustained by clear and convincing evidence, it shall
order the respondent placed in a hospital as éxpeditiously

as possible for a complete psychiatric evaluation and
appropriate treatment. The court shall furnish to the hOSpital‘
at the time the respondent arrives there a written finding

of fact setting forth the evidence on which the finding is

based. The chief medical officer of the hospital shall report

-10-
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to the court no morce than fifteen days after the individual

is admitted to the hospital, making a recommendation for

disposition of the matter. An extension of time may be granted

for not to exceed seven days upon a showing of cause. A copy

of the report shall be sent to the respondent's attorney, .
who may contest the need for an extension of time if one is

requested. Extension of time shall be granted upon reguest

0 N O LN

unless the request is contested, in which case the court shall
9 make such inquiry as it deems appropriate and may either order
10 the respondent's release from the hospital or grant extension
11 of time for psychiatric evaluation.

12 Sec. 14. NEW SECTZON. CHIEF MEDICAL OFFICER'S REPORT.

13 The chief medical officer's report to the court on the

14 psychiatric evaluation of the respondent shall be made not

15 later than the expiration of the time specified in section

16 thirteen (13) of this Act. At least two copies of the report
17 shall be filed with the clerk, who shall dispose of them in

18 the manner prescribed by section ten. (10), subsection two

19 (2) of this Act. The report shall state one of the four

20 following alternative findings:

21 1. That the respondent does not, as of the date of the

22 report, require further treatment for serious mental

23 impairment. If the report so states, the court shall order
24 the respondent's immediate release from involuntary

25 hospitalization and terminate the proceedings.

26 2. That the respondent is seriously mentally impaired

27 and in need of full-time custody, care and treatment in a

28 hospital, and is considered likely to benefit from treatment.
29 If the report so states, the court shall order the respondent's
30 continued hospitalization for appropriate treatment.

31 3. That the respondent is seriously mentally impaired

32 and in need of treatment, but does not require full-time

33 hospitalization. If the report so states it shall include

34 the chief medical officer's recommendation for treatment of

35 the respondent on an outpatient or other appropriate basis,

=11-
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and the court shall enter an order directing the respondent

to submit to the recommended trcatment. The order shall
provide that if the respondent fails or refuses to submit

to treatment as directed by the court's order, he or she shall
be taken into custody and treated as a patient requiring full-
time custody, care and treatment in a hospital until such

time as the chief medical officer reports that the respondent
does not require further treatment for serious mental
impairment or has indicated he or she is willing to submit

to treatment on another basis as ordered by the court.

4., The respondent is seriously mentally impaired and in
need of full-time custody and care, but is unlikely to benefit
from further treatment in a hospital. If the report so states,
the chief medical officer shall recommend an alternative
placement for the respondent and the court may order the
respondent's transfer to the recommended placement. If the
court or the respondent's attorney consider the placement
inappropriate, an alternative placement may be arranged upon
consultation with the chief medical officer and approval of
the court. ,

Sec. 15. NEW SECTION. PERIODIC REPORTS REQUIRED.

1. ©Not more than thirty days after entry of an order for

continued hospitalization of a patient under subsection two
(2) of section fourteen (14) of this Act, and thereafter at
successive intervals of not more than sixty days continuing

so long as involuntary hospitalization of the patient
continues, the chief medical officer of the hospital shall
report to the court which entered the order. The report shall
be submitted in the manner required by section fourteen (14)
of this Act, shall state whether the patient's condition has
improved, remains unchanged, or has deteriorated, and shall
indicate if possible the further length of time the patient
will be required to remain at the hospital. The chief medical
officer may at any time report to the court a finding as

stated in subsection four (4) of section fourteen (14) of

-12-
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this Act, and the court shall act thereon as required by that , O
section.
2. Not more than sixty days after the enﬁry of a court
order for treatment of a patient under subsection three (3)
of section fourteen (14) of this Act, and thereafter at .
successive intervals as ordered y the court but not to exceed
ninety days so long as that court order remains in effect,
the medical director of the facility treating the patient
shall report to the court which entered the order. The report
shall state whether the patient's condition has improved,
remains unchanged, or has deteriorated, and shall indicate
if possible the further length of time the patient will require
treatment by the facility. If at any time the patient without
good cause fails or refuses to submit to treatment as ordered
by the court, the medical director shall at once so notify
the court, which shall order the patient hospitalzied as

provided by section fourteen (14), subsection three (3) of

this Act unless the court finds that the failure or refusal
was with good cause and that the patient is williﬁg to receive
treatment as provided in the court's order, or in a revised
order if the court sees fit to enter one. TIf the medical
director at any time reports to the court that in his opinion
the patient requires full-time custody, care and treatment

in a hospital, the court may order the patient's involuntary
hospitalization for appropriate treatment upon consultation
with the chief medical officer of the hospital in which the
patient is to be hospitalized.

3. When a patient has been placed in a facility other
than a hospital pursuant to section fourteen (14), subsection
four (#) of this Act, a report on the patient's condition
and prognosis shall be made to the court which so placed the
patient, at least once every six months. The report shall
be submitted within fifteen days following the inspection,
required by section two hundred twenty-seven point two (227.2)
of the Code, of the facility in which the patient has been

-13-
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placed.

4. When in the opinion of the chief medical officer the
best interest of a patient would be served by a convalescent
or limited leave or by transfer to a different hospital for
continued full-time custody, care and treatment, the chief
medical officer may authorize the leave or arrange and complete
the transfer but shall promptly report the leave or transfer
to the court. The patient's attorney or advocate may request
a hearing on a transfer, Nothing in this section shall be
construed to add to or restrict the authority otherwise
provided by law for transfer of patients or residents among
various state institutions administered by the department
of social services.

5. Upon receipt of any report required or authorized by
this section the court shall furnish a copy to the patient's
attorney, or alternatively to the advocate appointed as
required by section nineteen (19) of this Act. The court
shall examine the report and take the action thereon which
it deems appropriate. Should the court fail to receive any
report required by this section or section fourteen (14) of
this Act at the time the report is due, the court shall
investigate the reason for the failure to report and take
whatever action may be necessary in the matter.

Sec. 16. NEW SECTION. DISCHARGE AND TERMINATION OF
PROCEEDING. When in the opinion of the chief medical officer

a patient who is hospitalized under subsection two (2), or

is receiving treatment under subsection three (3), or is in
full-time care and custody under subsection four (4) of section
fourteen (14) of this Act no longer requires treatment or

care for serious mental impairment, the chief medical officer
shall tentatively discharge the patient and immediately report
that fact to the court which ordered the patient's hospitali-
zation or care and custody. The court shall thereupon issue

an order confirming the patient's discharge from the hospital

or from care and custody, as the case may be, and shall

-14-
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terminate the pro- ceedings pursuant to which the order was
issued. Copies of the order shall be sent by certified mail
to the hospital and the patient.

Sec. 17. NEW SECTION. STATUS OF RESPONDENT DURING APPEAL.

Where a respondent appeals to the supreme court from a finding

that the contention the respondent is seriously mentally

impaired has been sustained, and the respondent was previously

ordered taken into immediate custody under section eleven

(11) of this Act or has been hospitalized for psychiatric

evaluation and appropriate treatment under section thirteen

(13) of this Act before the court is informed of intent to

appeal its finding, the respondent shall remain in custody

as previously ordered by the court, the time limit stated

in section eleven (11) notwithstanding, or shall remain in

the hospital subject to compliance by the hospital with

sections thirteen (13) through sixteen (16) of this Act, as

the case may be, unless the supreme court orders otherwise.
Sec. 18. NEW SECTION. STATUS OF RESPONDENT IF HOSPITALIZA~

TION IS DELAYED. When the court directs that a respondent

who was previously ordered taken into immediate custody under
section eleven (11) of this Act be placed in a hospital for
psychiatric evaluation and appropriate treatment under section
thirteen (13) of this Act, and no suitable hospital can
immediately admit the respondent, the respondent shall remain
in custody as previously ordered by the court, the time limit
stated in section eleven (11) notwithstanding, until a suitable
hospital can admit the respcondent. The court shall take
appropriate steps to expedite the admission of the respondent
to a suitable hospital at the earliest feasible time.

Sec. 19. NEW SECTTION. ADVOCATE APPOINTED. The district

court in each county shall appoint an individual who has

demonstrated by prior activities an informed concern for the
welfare and rehabilitation of the mentally ill, and who is
not an officer or employee of the department of social services

nor of any agency or facility providing care or treatment

-15-
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to the mentally ill, to act as advocate representing the
intecrests of all patients involuntarily hospitalized by that
court, in any matter relating to the patients' hospitaliza-
tion or treatment under sections fourteen (14) or fifteen
(15) of this Act. The advocate's responsibility with respect
to any patient shall begin at whatever time the attorney
employed or appointed to represent that patient as respondent
in hospitalization proceedings, conducted. under sections six
(6) through thirteen (13) of this Act, reports to the court
that his or her services are no longer required and requests
the court's approval to withdraw as counsel for that patient.
The clerk shall furnish the advocate with a copy of the court's
order approving the withdrawal. The advocate's duties shall
include reviewing each report submitted pursuant to sections
fourteen (14) and fifteen (15) of this Act concerning any
patient whose interests, as a patient, the advocate is required
to represent under this section, and if the advocate is not
an attorney, advising the court at any time it appears that
the services of an attorney are required to properly safeguard
the patient's interests. The court shall from time to time
prescribe reasonable compensation for the services of the
advocate. Such compensation shall be based upon reports filed
by the advocate at such times and in such forms as the court
shall prescribe. The report shall briefly state what the
advocate has done with respect to each patient and the amount
of time spent. The advocate's compensation shall be paid
on order of the court from the county mental health and
institutions fund of the county in which the court is located.
Sec. 20. NEW SECTION. RESPONDENTS CHARGED WITH OR CON-
VICTED OF CRIME.

1. If the court orders a respondent placed in a hospital
for psychiatric evaluation and appropriate treatment at a
time when the respondent has been convicted>of a public
offense, or when there is pending against the respondent an

unresolved formal charge of a public offense, and the
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respondent's liberty has therefore been restricted in any
manner, the finding of fact required by section thirteen (13)
of this Act shall clearly so inform the chief medical officer
of the hospital where the respondent is placed.

2. When a proceeding under section six (6) and succeeding
sections of this Act arises under sections seven hundred
eighty-three point five (783.5) or seven hundred eighty-nine
point eight (789.8) of the Code, and the respondent through
his attorney waives theé hearing otherwise required by sec-
tion twelve (12) of this Act, the court may immediately order
the respondent placed in a hospital for a complete psychiatric
evaluation and appropriate treatment pursuant to section thir-
teen (13) of this Act. In such cases, the court may in its
discretion order or waive the physician's examination otherwise
required under section ten (10) of this Act.

Sec. 21. NEW SECTION. JUDICIAL HOSPITALIZATION REFEREE.

1. As soon as practicable after the adoption of this Act

the judges in each judicial district shall meet and shall
determine, individually for each county in the district,
whether it appears that one or more district judges will be
sufficiently accessible in that county to make it feasible
for them to perform at all times the duties prescribed by
sections seven (7) through twenty (20) of this Act and by
chapter two hundred twenty-four (224) of the Code. If the
judges find that accessibility of district court judges in
any county is not sufficient for this purpose, the chief judge
of the district shall appoint in that county a judicial
hospitalization referee. The judges in any district may at
any time review their determination, previously made under
this subsection with respect to any county in the district,
and pursuant to that review may authorize appointment of a
judicial hospitalization referee, or abolish the office, in
that county.

2. The judicial hospitalization referee shall be an

attorney, licensed to practice law in this state, who shall
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be chosen with consideration to any training, experience,
interest, or combination of those factors, which are pertinent
to. the dutieé of the office. The referee shall hold office

at the pleasure of and receive compensation at a rate fixed

by the chief judge of the district. If the referee expects

to be absent from the county for any significant length of
time, the referee shall inform the chief judge who may appoint
a temporary substitute judicial hospitalization referee having
the qualifications set forth in this subsection.

3. When an application for involuntary hospitalization
is filed with the clerk of the district court in any county
for which a judicial hospitalization referee has been
appointed, and no district judge is accessible in the county,
the clerk shall immediately notify the referee in the manner
required by section seven (7) of this Act. The referee shall
thereupon discharge all of the duties imposed upon judges
of the district court by sections seven (7) through twenty
(20) of this Act in the proceeding so initiated. Upon
termination of the proceeding or issuance of an order under
section thirteen (13) of this Act, the referee shall transmit
either to the chief judge, or another judge of the district
court designated by the chief judge, a statement of the reasons
for the referee's action and a copy of any order issued.

4. Any respondent with respect to whom the judicial
hospitalization referee has found the contention that he or
she is seriously mentally impaired sustained by clear and
convincing evidence presented at a hearing held under section
twelve (12) of this Act, may appeal from the referee's finding

to a judge of the district court by giving the clerk notice

in writing, within seven days after the referee's finding

is made, that an appeal therefrom is taken. The appeal may

be signed by the respondent or by the respondent's next friend,
guardian or attorney. When so appealed, the matter shall

stand for trial de novo. Upon appeal, the court shall schedule

a hospitalization hearing before a district judge at the
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carliest practicable time.

5. If the appellant is in custody under the jurisdiction
of the district court at the time of service of the notice
of appeal, he or she shall be discharged from custody unless
an order that the appellant be taken into immediate custody
has previously been issued under section eleven (11) of this
Act, in which case the appellant shall be detained as provided
in that section until the hospitalization hearing before the
district judge. If the appellant is in the custody of a
hospital at the time of service of the notice of appeal, he
or she shall be discharged from custody pending disposition
of the appeal unless the chief medical officer, not later
than the end of the next secular day on which the office of
the clerk is open and which follows service of the notice
of appeal, files with the clerk a certification that in the
chief medical officer's opinion the appellant is seriously
mentally ill. In that case, the appellant shall remain in
custody of the hospital until the hospitalization hearing
before the district court.

6. The hospitalization hearing‘before the district judge
shall be held, and the judge's finding shall be made and an
appropriate order entered, as prescribed by sections twelve
(12) and thirteen (13) of this Act. If the judge orders the
appellant hospitalized for a complete psychiatric evaluation,
jurisdiction of the matter shall revert to the judicial
hospitalization referee.

Sec., 22. NEW SECTION. HOSPITALIZATION--EMERGENCY PROCE-
DURE.

1. The procedure prescribed by this section shall not-
be used unless it appears that a person should be immediately
detained due to serious mental impairment, but that person
cannot be immediately detained by the procedure prescribed
in sections six (6) and eleven (11) of this Act because there
is no means of immediate access to the district court.

2. In the circumstances described in subsection one (1)
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of this section, any peace officer who has reasonable grounds
to believe that a person is mentally 1ill, and because of that
illness is likely to physically injure himself or herself

or others if not immediately detained, may without a warrant
take or cause that person to be taken to the nearest available
facility as defined in section eleven (11), subsections two
(2) and three (3) of this Act. Immediately upon taking the
person into custody, the nearest availabhle magistrate, as
defined in section seven hundred forty-eight point one (748.1)
of the Code, shall be notified and shall immediately proceed
to the facility. The magistrate shall in the manner prescribed
by section eight (8), subsection one (1) of this Act insure
that the person has or is provided legal counsel at the
earliest practicable time, and shall arrange for the coun-

sel to be present, if practicahle, before proceeding under
this section. The peace officer who took the person into
custody shall remain until the magistrate's arrival and shall
describe the circumstances of the detention to the magistrate.
If the magistrate finds that there is probable cause to believe
that the person is seriously mentally impaired, and because

of that impairment is likely to physically injure himself

or herself or others if not immediately detained, he or she
shall enter a written order for the person to be detained

in custody and, if the facility where the person is at that
time is not an appropriate hospital, transmorted to an
appropriate hospital. The magistrate's order shall state

the circumstances under which the person was taken into custody
and the grounds supporting the finding of probable cause to
believe that he or she is seriously mentally impaired and
likely to physically injure himself or herself or others if
not immediately detained. A certified copy of the order shall
be delivered to the chief medical officer of the hospital
where the person is detained, at the earliest practicable
time.

3. The chief medical officer of the hospital shall examine
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and may detain and care for the person taken into custody
under the magistrate's order for a period not to exceed forty-
eight hours, excluding Saturdays, Sundays and holidays. The
hospital may provide treatment which is necessary to preserve
the person's life,'or to appropriately control behavior by
the person which is likely to result in physical injury to
himself or herself or others if allowed to continue, but may
not otherwise provide treatment to the person without his
or her consent. The person shall be discharoed from the
hospital and released from custody not later than the
expiration of that period, unless an application for his or
her involuntary hospitalization is sooner filed with the clerk
pursuant to section six (6) of this Act. The detention of
any person by the procedure and not in excess of the period
of time prescribed by this section shall not render the peace
officer, physician or hospital so detaining that person liable
in a criminal or civil action for false arrest or false
imprisonment if the peace officer, physician or hospital had
reasonable grounds to believe the person so detained was
mentally ill and likely to physically injure himself or herself
or others if not immediately detained.

4., The cost of hospitalization at a public hospital of
a person detained temporarily by the procedure prescribed
in this section shall be paid in the same way as if the person
had been admitted to the hospital by the procedure prescribed
in sections six (6) through thirteen (13) of this Act.

Sec. 23. NEW SECTION. RIGHTS AND PRIVILEGES OF
HOSPITALIZED PERSONS. Every person who is hospitalized or

detained under this Act shall have the right to:
1. Prompt evaluation, emergency psychiatric services,
and care and treatment as indicated by sound medical practice.
2. The riaght to refuse treatment by shock therany or
chemotherapy, unless the use of these treatment modalities
is specifically consented to by the patient's next-of-kin

or guardian.
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3. In addition to protection of his constitutional rights,
enjoyment of other legal, medical, religious, social,
political, personal and workina rights and privileges which
he would enjoy if he were not so hospitalized or detained,
so far as is possible consistent with effective treatment
of that person and of the other patients of the hospital.
If the patient's rights are restricted, the physician's
direction to that effect shall be noted on the patient's
record. The department of social services shall, in accordance
with chapter seventeen A (17A) of the Code establish rules
setting forth the specific rights and privileges to which
persons so hospitalized or detained are entitled under this
section, and the exceptions provided by section seventeen
A point two (17A.2), subsection seven (7), paragraphs a and |
k, shall not be applicable to the rules so established. The o
patient or his or her next-of-kin or friend shall be advised |
of these rules and be provided a written copy upon the
patient's admission to or arrival at the hospital.
Sec. 24. NEW SECTION. RECORDS OF INVOLUNTARY
HOSPITALIZATION PROCEEDING TO BE CONFIDENTIAL,

1. All papers and records pertaining to any involuntary

hospitalization or application for involuntary hospitalization
of any person under this Act, whether part of the permanent
record of the court or of a file in the department of social
services, are subject to inspection only upon an order of
the court for good cause shown. Nothing in this section shall
prohibit a hospital from complving with the requirements of
this Act and of chapter two hundred thirty (230) of the Code
relative to financial responsibility for the cost of care 2
and treatment provided a patient in that hospital, nor from
properly billing any responsible relative or third-party payer
for such care and treatment.

2. If authorized in writing by a person who has been the
subject of any proceeding or report under sections six (6)

through thirteen (13) or section twenty-two (22) of this Act,
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or by the parent or guardian of that person, information
regarding that person which is confidential under subsection
one (1) of this section may be released to any designated

person.
Sec. 25. NEW SECTION. MFDICAL RECORDS TO BE CONFIDENTIAL-

~-EXCEPTIONS. The records maintained by a hospital relating
to the examination, custody, care and treatment of any person
in that hospital pursuant to this Act shall be confidential,
except that the chief medical officer may release appropriate
information when:

1. The information is requested by a licensed physician
who provides the chief medical officer with a written waiver
signed by the person about whom the information is sought;
or

2. The information is sought by a court order; or

3. The information is requested for the purpose of research
into the causes, incidence, nature and treatment of mental
illness. Information shall not be provided under this
subsection in a way that discloses patients' names or which
otherwise discloses any patient's identity.

Sec. 26. NFEW SECTION. EXCLUSIVE PROCEDURE FOR INVOLUNTARY
HOSPITALIZATION. Sections six (6) throuagh twenty (20),

inclusive, of this Act shall constitute the exclusive procedure

for involuntary hospitalization of persons by reason of serious
mental impairment in this state, except that nothing in this
Act shall negate the provisions of sections two hundred forty-
five point twelve (245.12) and two hundred forty-six point
sixteen (246.76) of the Code relative to transfer of mentally
ill prisoners to state hospitals for the mentally ill.

Sec. 27. NEW SECTION. HOSPITALIZATION NOT TO EQUATE WITH
INCOMPETENCY--PROCEDURE FOR FINDING INCOMPETENCY DUE TO MFNTAL
ILLNESS.

1. Hospitalization of any person under this Act, either

voluntarily or involuntarily, shall not be deemed to constitute

a finding of or to equate with nor raise a presumption of
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incompetency, or to cause the person so hospitalized to be

deemed a lunatic, a person of unsound mind, or a person under

legal disability for any purpose including but not limited

to any circumstances to which sections four hundred forty-

seven point seven (447.7), four hundred seventy-two point

fifteen (472.15), five hundred forty-five point two (545.2),
subsection thirteen (13), five hundred forty-five point eleven
(545.11), subsection seven (7), five hundred forty=-five point
thirty=-six (545.36), five hundred sixty-seven point seven

(567.7), five hundred ninety-five point three (595.3), five

hundred ninety-seven point six (597.6), five hundred ninety-
eight point twenty-nine (598.29), six hundred fourteen point
eight (614.8), six hundred fourteen point nineteen (614,19),
six hundred fourteen point twenty-two (614.22), six hundred
fourteen point twenty-four (614.24), six hundred fourteen
point twenty-seven (614.27), six hundred twenty-two point

six (622.6), six hundred thirty-three point two hundred forty-
four (633.244), six hundred thirty—three noint two hundred
sixty-six (633.266), subsection four (4), and six hundred

seventy-five point twenty-one (675.271) of the Code are

‘applicable.

2. The applicant may, in initiating a petition for
involuntary hospitalization of a person under section six
(6) of this Act or at any subsequent time prior to conclusion
of the involuntary hospitalization proceeding, also petition }
the court for a finding that the person is incompetent by l
reason of mental illness. The test of competence for the
‘purpose of this section shall be whether the person possesses
sufficient mind to understand in a reasonable manner the
nature and effect of the act in which he or she is engaged;
the fact that a person is mentally ill and in need of treatment
for that illness but because of the illness lacks sufficient
judgment to make responsible decisions with resvect to his
or her hospitalization or treatment does not necessarily mean

that that person is incapable of transacting business on anv
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subject.

3. A hearing limited to the question of the poréon's
competence and conducted in substantially the manner prescribed
in sections six hundred thirty-three point five hundred fifty-
two (633.552) through six hundred thirty-three point five
hundred fifty-six (633.556) of the Code shall be held when:

a. The court is petitioned or proposes upon its own motion
to find incompetent by reason of mental illness a person whose
involuntary hospitalization has been ordered under sections
thirteen (13) or fourteen (18) of this Act, and who contends
that he or she is not incompetent; or

b. A person previously found incompetent by reason of
mental illness under subsection two (2) of this section
petitions the court for a finding that he or she is no longer
incompetent and, after notice to the applicant who initiated
the petition for hospitalization of the person and to any
other party as directed by the court, an objection is filed
with the court. The court may order a hearing on its own
motion before acting on a petition filed under this paragraph.
A petition by a person for a finding that he or she is no
longer incompetent may be filed at any time without regard
to whether the person is at that time hospitalized for
treatment of mental illness.

4. Nothing in this Act shall preclude use of any other
procedure authorized by law for declaring any person legally
incompetent for reasons which may include mental illness,
without regard to whether that person is or has heen
hospitalized for treatment of mental illness.

Sec. 28. NEW SECTION. HOSPITALIZATION IN CERTAIN FEDERAﬁ
FACILITIES. When a court finds that the contention that a

respondent is seriously mentally impaired has been sustained
or proposes to order continued hospitalization of any person,
or an alternative placement, under section fourteen (14),
subsection two (2) or four (4) of this Act, and the court

is furnished evidence that the respondent or patient is
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eliqgible for care and treatment in a facility operated by
the veterans administration or another agency of the United
States government and that the facility is willing to receive
the respondent or patient, the court may so order. The
respondent or patient, when so hospitalized or placed in a
facility operated by the veterans administration or another
agency of the United States government within or outside of
this state, shall be subject to the rules of the veterans
administration or other agency, but shall not thereby lose
any procedural rights afforded the respondent or patient by
this Act. The chief officer of the facility shall have, with
respect to the person so hospitalized or placed, the same
powers and duties as the chief medical officer of a hospital
in this state would have in regard to submission of reports
to the court, retention of custody, transfer, convalescent |
leave or discharge. Jurisdiction is retained in the court
to maintain surveillance of the person's treatment and care,
and at any time to inguire into that person's mental condition
and the need for continued hospitalization or care and custody.
Sec. 29. NEW SECTION. TRANSFER TO CERTAIN FEDERAL FACILI-

TIES. Upon receipt of a certificate stating that any person
involuntarily hospitalized under this Act is eligible for
care and treatment in a facility operated by the veterans
administration or ancther agency of the United States
government which is willing to receive the person without
charge to the state of Iowa or any county in the state, the
chief medical officer may transfer the person to that facility.
Upon so doing, the chief medical officer shall notify the
court which ordered the person's hospitalization in the same
manner as would be required in the case of a transfer under
section fifteen (15), subsection four (4) of this Act, and
the person transferred shall be entitled to the same rights
as he or she would have under that subsection. No person
shall be transferred under this section who is confined

pursuant to conviction of a public offense or whose
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hospitalization was ordered upon contention of incompetence
to stand trial by reason of mental illness, without prior
approval of the court which ordered that person's hospital-
ization,

Sec. 30, NEW SECTION. ORDERS OF COURTS IN OTHER STATES.
A judgment or order of hospitalization or commitment by a

court of competent jurisdiction of another state or the

District of Columhia, under which any person is hospitalized

or placed in a facility operated by the veterans administration

or another agency of the United States government, shall have

the same force and effect with respect to that person while

he or she is in this state as the judgment or order would

have if the person were in the jurisdiction of the court which

issued it. That court shall be deemed to have retained

jurisdiction of the person so hospitalized or placed for the

purpose of inquiring into that person's mental condition and

the need for continued hospitalization or care and custody,
as do courts in this state under section twenty-eight (28)
of this Act. Consent is hereby given to the application of

the law of the state or district in which is situated the

court which issued the judgment or order as regards authority

of the chief officer of any facility, operated in this state

by the veterans administration or another agency of the United

States government, to retain custody, transfer, place on

convalescent leave or discharge the person so hospitalized

or committed.

Sec. 31. Sections two hundred twenty-nine point one (229.1)

through two hundred twenty-nine point thirty (229.30), inclu-

sive, Code 1975, are repealed and sections one (1) through
thirty (30) of this Act adopted in lieu thereof.
Sec. 32. Section four point one (4.1), subsection six

(6), Code 1975, is amended to read as follows:

6. MENTALLY ILL. The words "mentally ill person" include

mental retardates, lunatics, distracted persons, and persons

of unsound mind. No person who is hospitalized or detained
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for treatment of mental illness shall be deemed or presumed

to be incompetent in the absence of a finding of incompetence

made pursuant to section twentv—-threc (23) of this Act.

Sec. 33. Section forty-eight point thirty (48.30), Code
1975, is amended to read as follows:

48.30 NOTIFICATION OF CHANGES IN REGISTRATION. The clerk
of the district court shall promptly notify the county
commissioner of registration of changes of name and of
convictions of infamous crimes or felonies, of legal

declarations of mental incompetence made after a proceeding

held pursuant to section twenty-seven (27) of this Act, and

of diagnosis of severe or profound mental retardationy-er
ef-severe-psyehiatrice—itiness of persons of voting adge. The
clerk of the district court shall also notify the county
commissioner of registration of the restoration of citizenship
of a person who has been convicted of an infamous crime or
felony and of the finding that a person is of good mental
health. The notice will not restore voter registration.

The county commissioner of registration shall notify the
person whose citizenship has been restored or who has been
declared to he in good mental health that his registration
to vote was canceled and he must register again to become

a qualified elector.

Sec. 34, Section forty-eight point thirty-one (48.31),
subsection six (6), Code 1975, is amended to read as follows:
6. The clerk of district court sends notification of a
legal determination that the elector is severely or profoundly

mentally retarded, or has been diagnesed-as-iil-fer-severe

psyehiatrie-reasens found incompetent in a proceeding held

pursuant to section twenty-seven (27) of this Act, or is

otherwise under conservatorship or guardianship by reason
of incompetency. Certification by the superirtendent-of-a
mentai-heatth-hespitai-or-eother-instikutien-upon—the-dis-

eharge-e£ clerk that any such person that-he-is;-at-that-times

restered-teo-good-mentat-heatth~-shali-guatify-sueh-persen-te

~28-
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again—be—anme}ecter7—sabﬁect—te—the—othef—previsiens—ef—this

ehapter-—-Fermination has been found no longer incompetent

by a court, or the termination by the court of any such

conservatorship or guardianship shall qualify any such ward
to again be an elector, subject to the other provisions of
this chapter. ‘

Sec. 35. Section two hundred eighteen point forty-six
(218.46), subsection two (2), Code 1975, is amended to read
as follows:

2. The directors of such state institutions are authorized
to provide services and facilities for the scientific
observation, rechecking and treatment of mentally ill persons
within the state. Application by, or on behalf of, any person
for such services and facilities shall be made to the director
in charage of the particular institution involved and shall
be made on forms furnished by such director. The time and
place of admission of any person to outpatient or clinical
services and facilities for scientific observation, rechecking
and treatment and the use of such services and facilities
for the benefit of persons who have already been eemmitted

hospitalized for psychiatric evaluation and appropriate

treatment or involuntarily hospitalized as seriously mentally

i1l shall be in accordance with rules and regulations adopted
by the director in control of the particular institution
involved.

Sec. 36. Section two hundred eighteen point ninety-two
(218.92), Code 1975, is amended to read as follows:

218.92 DANGEROUS MENTAL PATIENTS. Whenever a patient
in any state hospital-school for the mentally retarded, any
mental health institute, or any institution under the
administration of the director of the division of mental
health of the department of social services, has become so
mentally disturbed as to constitute a danger to self, to other
ratients in the institution or to the public, and the insti-

tution involved cannot provide adequate security, the director
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director of corrections of the department of social services
may order the patient to be transferred to the Iowa security
medical facility, provided that the executive head of the

institution #nveived from which the patient is to be

transferred, with the support of a majority of his medical

staff, recommends the transfer in the interest of the patient,
other patients or the public. Yhe-erder-of-the-direetor—-of
the-divigion—oft-mentat~heatth-shatli-have-the-same-foree—and
effeet-as-a-warrant-ef-commitment-for-mentait—ttinesss If

the patient transferred was hospitalized pursuant to sections

six (6) through fifteen (15) of this Act, the transfer shall

be promptly reported to the court which hospitalized the

patient, as required by section fifteen (15), subsection three

(3), of this Act. The Iowa security medical facility shall

have the same rights, duties and responsibilities with respect

to the patient as the institution from which the patient was

transferred had while the patient was hospitalized there.

The cost of the transfer shall be paid from the funds of the
institution from which the transfer is made.

Sec. 37. Section two hundred eighteen point ninety-five
(218.95), subsection one (1), Code 1975, is amended to read
as follows:

1. "Mentally ill" and "insane", exXcept that the

hospitalization or detention of any person for treatment of

mental illness shall not constitute a finding or create a

presumption that the individual is legally insane in the

absence of a finding of incompetence made pursuant to section

twenty-seven (27) of this Act;

Sec. 38. Section two hundred twenty-two point seven
(222.7), Code 1975, is amended to read as follows:

222.7 TRANSFERS. The state director may transfer patients
from one state hospital-~school to the other and may at any
time transfer any patient from the hospital-schools to the
hospitals for the mentally ill, or frem-the—latter-to-the
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ferme¥; transfer patients in the hospital-schools to a special .
unit or wvice versa,

in section 218.92.

or make such transfers as are permitted

he state director may also transfer

patients from a hospital for the mentally ill to a hopsital=-

school if:

1. In the case of a patient who entered the hospital for

the mentally ill voluntarily, consent is given in advance

by the patient or,

if the patient is a minor or is incompetent,

the person responsible for the patient.

2. In the case 0of a patient hospitalized pursuant to

sections six (6)

through fifteen (15) of this Act,

the consent

of the court which hospitalized the patient is obtained in

advance,

rather than afterward as otherwise permitted by

section fifteen (15),

subsection three (3) of this Act.

Sec.
(222.55)

39.

, Code 1975,

222.55

at any time that a person has under the provisions of this

Section two hundred twenty-two point fifty-five

PROCEDURE AS MENTALLY ILL PERSON.

is amended to read as follows:

If it appears

chapter been placed under guardianship or committed to a

private institution and should be eemmiteed-te evaluated and

treated in a hospital for the mentally ill,

the person may

be preeceeded-against hospitalized under any of the ehapters

relating-te-the-mentativy—-+31+ provisions of sections two (2)

through fifteen (15) of this Act.

Sec,

40.

Section two hundred twenty-three point eight

(223.8) , unnumbered paragraph one (1), Code 1975, is amended

to read

as

follows:

Chapter 230 shall govern the determination of the costs

and charges for the care and treatment of mentally ill patients

admitted to the Iowa security medical facility as direct civil

commitments upon authorization of a-eewrnty-hespitalization

eemmtssien the district court, or as persons having no legal

settlement in this state. The charge for the cost of other

admittees shall be as follows:

Sec.

41,

Section two hundred twenty-four point one (224.1),
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Code 1975, is amended to read as follows:
224.,1 COMMITMENT. Persons addicted to the excéssive use
of any controlled substance contained in schedules I, II,
I11, or IV of chapter 204 may be committed by the ecemmissieners

of-hospitatizatien district court of each county to such

institutions as the commissioner of the state department of
social services may designate, or to such private facilities
as the Iowa drug abuse authority may designate; or to any
hospital accredited to give psychiatric care, provided that,
commitments to private facilities shall only be made upon

approval of the board of supervisors or upon agreement by

+the patient or responsible relatives to pay the full costs

of treatment and upon having made the necessary arrangements
for admission and support.

Sec. U2, Section two hundred twenty-five point ten
(225.10), Code 1975, is amended to read as follows:

225.10 APPLICAFION-FOR-APMESSEON VOLUNTARY PUBLIC PATIENTS.

Persons suffering from mental diseases may be admitted as
eemmi++ed voluntary public patients as follows: Any physician

authorized to practice his-—-prefessien medicine, osteopathy

or osteopathic medicine in the state of Iowa e¥-any-eitigen

ef-the—-state may file information with any district court
of the state or with any judge thereof, atleging stating that
the physician has examined the person named therein and finds

that the person is suffering from some abnormal mental

condition that can probably be remedied by observation,

treatment, and hospital care; that the physician believes

it would be appropriate for the person to enter the state

psychopathic hospital for that purpose and that the person

is willing to do so; and that he-isy-ef-himseitf-er—through

neither the person nor those legally responsible for hims

unebte the person are able to provide the means for such

observation and hospital care.
Sec. U43. Section two hundred twenty-five point eleven
(225.11), Code 1975, is amended by striking the section and
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inserting in lieu thereof the following:

225.11  INITIATING COMMITMENT PROCEDURES. When a court
finds upon completion of a hearing held pursuant to section | j
twelve (12) of this Act that the contention that a respondent
is seriously mentally impaired has been sustained by clear
and convincing evidence, and the application filed under

section six (6) of this Act also contends or the court

N W N

otherwise concludes that it would be appropriate to refer

O

the respondent to the state psychopathic hospital for a com-

o
o

plete psychiatric evaluation and appropriate treatment pursuant

-
-t

to section thirteen (13) of this Act, the judge may order

-t
N

that a financial investigation be made in the manner prescribed

[y
w

by section two hundred twenty-five point thirteen (225.13)
of the Code.

Sec. U4, Section two hundred twenty-five point twelve
(225.12), Code 1975, is amended to read as follows:

225.12 BXAMINRAFION-ANP VOLUNTARY PUBLIC PATILNT--
PHYSICJIAN'S REPORT. 6a+& A physician filing an information

e i i
~N oy 0

-
o]

-t
\O

under section two hundred twenty-five point ten (225.19) of

N
o

the Code shall make include a written report to the sazd

[
=

judge, giving such a history of the case as will be likely

N
N

to aid in the observation, treatment, and hospital care of

N
W

sat+d the person named in the information and describing the

N
S

same, a1+ in details-and-stasing-whether-er-nets—-in-his

N
w

epinteny—-+he-said-person—-worntd~probabiy-be-helpecd-by-obser-

N
(o))

vationy-treatmenty-and-hespitat-eare-in-gaid-state-payehopathie

[¢]
~

hespitalr---Sueh-report-shalti-be-made-within-9ueh—-time-as-may

N
o]

be-fixed-by-the-econrt,

N
O

Sec. 45. Section two hundred twenty-five point thirteen
(225.13), Code 1975, is amended to read as follows:
225.13 FINANCIAL CONDITION. It shall be the duty of the

sa*d judge to have a thorough investigation made by the county

w W w w
Ww N = O

attorney of the county #an-whieh of residence of the said

W
Ea

person resides named in the information, regarding r#s the

W
9, ]

financial condition ard-the-finaneiai-eemditien of that person

4
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and of those legally reésponsible for h¥m that person.

Sec. U6. Section two hundred twenty~five point fourteen
(225.14), Code 1975, is amended to read as follows:
225.14 NOPEEE——-PREAER FIMNDING AND ORDER. Upon the filing

of sueh the report er-repertss-~saxd of a financial

investigation made pursuant to an order issued under section

two hundred twenty-five point eleven (225.11) of the Code,

the judge of the district court as aforesaid shall £ix-a-éay
for-the—-hearing-upen-the-cempiaink-and-shati-ecause—the-person
or-theoge~tegatiy-reapensibte-fer-hin-to-be-served-with-a
notiee-ef-the-hearings—and-he-shali-atse-netify-the—-county
atteornpeyr-whe-shall-appear-and-cenduet-the-proeecdings+—and
apen~sueh-ecomptatne-evidenee-may-be-intreduecedr——Ypon-sueh
hearing-the-persen-against-whemn—-thke-cemplaint-is—made-shatt

be-entitted-to-a-triat-by-jury review it and make a

determination in the matter. If the judge e¥-3jury finds that

the said-persen respondent is suffering-from—-an-abnermal

mental-eondition-whieh—-can-prebabiy-be-remedied-~-by-ebservations

medicat-eor-surgieat-treatmenty—and-hespitat~eare an appropriate

subject for referral to the state psychopathic hospital,

and that hey-e¥ the respondent and those legally responsible

for himy or her are unable to pay the expenses thereof, satd
the judge shall enter an order directing that the said-persen

respondent shall be sent to the state psychopathic hospital

at the state University of Iowa for observation, treatment,

and hospital care as a committed public patient.

Sec. 47. Section two hundred twenty-five point fifteen
(225.15), unnumbered paragraph one (1), Code 1975, is amended
to read as follows:

225.15 EXAMINATION AND TREATMENT. When the patient

respondent arrives at said the state psychopathic hospital

it shall be the duty of the director, or of some physician

acting for him, to examine the satd-patient respondent and

determine whether or not, in hi#s the physician's judgment,

he the patient is a fit subject for such observation,

34~
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treatment, and hospital care. If, upon said examination, ‘
ke the physician decides that such patient should be admitted

to the said hospital, the medical director shall provide him

the patient with a proper bed in sai#d the hospital; and the

physician or surgeon who shall have charge of said the patient
shall proceed with such observation, medical or surgical

treatment, and hospital care as in h#s the physician's judgment

00 N W N =

are proper and necessary, in compliance with sections thirteen
9 (13) through sixteen (16) of this Act.

10 Sec. U48. Section two hundred twenty-five point sixteen

11 (225.16), Code 1975, is amended to read as follows:

12 225.16 VOLUNTARY PUBLIC PATIENTS--EOMMIFMENF ADMISSION.

13 If the said judge of the district court, or the clerk of the

14 court, as aforesaid, finds from the physician's reper&
15 information which was filed under the provisions of section

16 225:32 two hundred twenty-five point ten (225.10) of the Code,

17 that it would be appropriate for the sa*d person ta-suffering

18 £rem-an-abnermal-mental-econdition-which-can-prebabiv-be
19 remedied-by-ebservationr-medicat-or-surgicatl-treatmentr;—and

20 hespitat-eare to enter the state psychopathic hospital, and

21 the report of the county attorney shows that hes—e¥ neither

22 the person nor those legally responsible for himy or her are

23 wunakie able to pay the expenses thereof, sa:d or are able

24 to pay only a part of the expenses, the judge or clerk shall

25 enter an order directing that the said p<rson shall be sent
26 to the state psychopathic hospital at the state University
27 of Iowa for observation, treatment, and hospital care as a
28 voluntary public patient;-previded-that-the-said-persen;—o¥r
29 +these-iegatily-respensible-fer-him;-request~-the-said-eourt
30 er-judge-teo-cemmit-said-persen-without-the-hearing-whieh-is
31 required-under-the-previsions-ef-secetion-225:-34,

32 When the said patient arrives at the sa#é& hospital, he
33 or she shall receive the same treatment as is provided for
34 committed public patients in section 225.15.

35 Sec. U49. Section two hundred twenty-five point seventeen
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'(225.17), Code 1975, is ‘amended to read as follows:

225.17 COMMITTED PRIVATE PATIENTS—--TREATMENT. If the
sai+d judge of the district courty-as—-aferesaizdy finds in-the

hearing-as-previded-£for upon the review and determination

made under the provisions of section 225.14 that the sazéd
persen—-is-suffering-frem—-an—abrormai-mentat-econdition—-whiehn
ean-prebabiy-be-remedied-by—-observationy~-mediecat-or-surgieat

treatment;~and-hespitat-eare respondent is an appropriate

subject for placement at the state psychopathic hospital,.

and that hey the respondent or those legally responsible

for himy or her are able to pay the expenses thereof, said
the judge shall enter an order directing that the saiéd-persen
respondent shall be sent to the state psychopathic hospital

at the state University of Towa for observation, treatment,

and hospital care as a committed private patient.

When the saxd-pat:ent respondent arrives at the said

hospital, he or she shall receive the same treatment as is
provided for committed public patients in section 225.15,
in compliance with sections thirteen (13) through sixteen
(16) of this Act.

Sec. 50. Section two hundred twenty-five point twenty

(225.20), Code 1975, is amended to read as follows:
225.20 COMPENSATION FOR PHYSICIAN. The’physician appeinted

+e-make making the examination ard-repert on which is based

any information filed under section two hundred twenty-five

point ten (225.10) of the Code shall receive #he such sum

of-£ive-detiars as the court may direct for each and every

examination anrd-¥epex+ information so made, and his actual

necessary expenses incurred in making such investigatien

examination, in conformity with the requirements of this

chapter, if the person named in the information is referred

to the state psychopathic hospital.

Sec. 51. Section two hundred twenty-five point twenty-
seven (225.27), Code 1975, is amended to read as follows:
225.27 DISCHARGE-~TRANSFER. The medical director of the
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CPA-34946 1/7




o N T W

W LW W W W W NN NN NN DNRN o e e e el gl e e e
L & WD - O W o N & U D WD N O W o N6 B WM - o v

.v. Hq99 n.r.

state psychopathic¢ hospital may, at any time, discharge any
patient as rccovered, as improved, or as not likcly to be
benefited by further treatmenty-and-upen-said-diseharge-said.

If the patient being so discharged was involuntarily

hospitalized, the director shall notify the committing judge

or court thereof+-and—-the-sat+d as required by section four-

teen (14), subsection three (3), or section sixteen (16) of

this Act, whichever is applicable. The court or judge shall,

if necessary, appoint some person to accompany said the

discharged patient from the saxd state psychopathic hospital

to such place as he the director or the court may designate,

or authorize the said medical director to appoint such
attendant.

Sec. 52. Section two hundred twenty-five point thirty
(225.30), Code 1975, is amended to read as follows:

225.30 BLANKS~-AUDIT. The medical faculty of the hospital
of the college of medicine of the state University of Iowa
shall prepare blanks containing such questions and requiring
such information as may be necessary and proper to be obtained
by the physician who examines the-patient-under-order-of

eourtsr~and-sueh a person or respondent whose referral to the

state psychopathic hospital is contemplated. A judge may

request that a phiysician who examines a respondent as required

by section ten (10) of this Act complete such blanks in

duplicate in the course of the examination. A physician who

proposes to file an information under section two hundred

twenty-five point ten (225.10) of the Code shall obhtain and

complete such blanks in duplicate and file them with the

information. The blanks shall be printed by the state and

a supply thereof shall be sent to the clerk of each district
court of the state. The state comptroller shall audit, allow,
and pay the cost of the blanks as other bills for public
printing are allowed and paid.

Sec. 53. Section two hundred twenty-six point nine (226.9),

Code 1975, is amended to read as follows:
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226.9 CUSTODY OF PATILENT. The superintendent, upon the
receipt of a duly executed order of admission of a patient
into the hospital for the mentally ill, aeeempanied-by—the
physieitantas-eertificate-provided~-by—taw pursuant to section
thirteen (13) of this Act, shall take such patient into custody

and restrain him or her as provided by law and the rules of

the state director, without liability on the part of such

0 N O P WwWN

superintendent and all other officers of the hospital to
9 prosecution of any kind on account thereof, but no person
10 shall be detained in the hospital who is found by the
11 superintendent to be in good mental health.
12 Sec. 54. Section two hundred twenty-six point sixteen
13 (226.16), Code 1975, is amended to read as follows:
14 226.16 UNAUTIHORIZED DEPARTURE AND RIETAKING. It shall
15 be the duty of the superintendent and of all other officers
16 and employees of any of said hospitals, in case of the
17 unauthorized departure of any involuntarily hospitalized
‘ 18 patient, to exercise all due diligence to take into protective
19 custeody and return said patient to the hospital. A

20 notification by the superintendent of such unauthorized

21 departure to any peace officer of the state or to any private
22 person shall be sufficient authority to such officer or person
23 to take and return such patient to the hospital.

24 Sec. 55. Section two hundred twenty=-six point eighteen

25 (226.18), Code 1975, is amended to read as follows:

26 226.13 IIIVESTIGATION AS TO MENTAIL HEALTH. The state

27 director may investigate the mental condition of any patient
28 and shall discharge any person, if, in his opinion, such

29 person is not mentally ill, or can be cared for after such

30 discharge without danger to others, and with benefit to the
31 patient; but in determining whether such patient shall be

32 discharged, the recommendation of the superintendent shall

33 be secured. If the state director orders the discharge of

. 34 an involuntarily hospitalized patient, the discharge shall

35 be by the procedure prescribed in section sixteen (16) of
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this Act. The power to investigate the mental condition of .
a patient is merely permissive, and does not repeal or alter
any statute respecting the discharge or commitment of patients
of the state hospitals.
Sec. 56. Section two hundred twenty-six point nineteen
(226.19), Code 1975, is amended to read as follows:
226.19 DISCHARGE--CERTIFICATE. All patients shall be

0 N O N =

discharged, by the procedure prescribed in section three (3)

9 or section sixteen (16) of this Act, whichever is applicable,

10 imnediately on regaining their good mental health and-the

11 superintendent-shati-issue-duplicate-careificates—of-£futt

12 reeevery;-one-ef-whieh-he-shati-detrirver—to-the-¥ecovered »
13 patients-and-the-other-of-which-he~shatl-ferward—-te—-the-eterk
14 ef-the-distriet-court-of-+he-counnty-£frem-whieh—the-patient

15 was-eemmitted.

16 Sec. 57. Section two hundred twenty-six point twenty—three
17 (226.23), Code 1975, is amended to read as follows:

18 226.23 CONVALESCENT LEAVE OF PATIENTS. Upon the

19 recommendation of the superintendent, and the written consent

20 of the cermissieners-of-hespitatization—of-the-county-whiech

21 is-the-tegat-sertlement-of-a district court which ordered

22 hospitalization in the case of an involuntary patient, the

23 state director may place on convalescent leave said patient
24 for a period not to exceed one year, under such conditions

25 as are prescribed by said state director.

26 Sec. 58, Section two hundred twenty-six point twenty=-six
27 (226.26), Code 1975, is amended to read as follows:
28 226.26 DANGEROUS INCURABLES. The state director, on the >

29 recommendation of the superintendent, and on the application
30 of the relatives or friends of a patient who is not cured

31 and who cannot be safely allowed to go at liberty, may release
32 such patient when fully satisfied that such relatives or

33 friends will provide and maintain all necessary supervision,

34 care, and restraint over such patient. If the patient being

35 so released was involuntarily hospitalized, the consent of
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the district court which ordered the patient's hospitaliza-

tion shall be obtained in advance in substantially the manner

prescribed by section fourteen (14), subsection three (3)

of this Act.
Sec. 59. Section two hundred twenty-six point thirty~one

(226.31), Code 1975, is amended to read as follows:
226.31 EXAMINATION BY COURT=--NOTICE. Before granting

the order authorized in section 226.30 the court or judge

00 ~N O W N

9 shall investigate the allegations of the petition and before
10 proceeding to a hearing thereon shall require notice to be

11 served on the attorney who represented the patient in any

12 prior proceedings under sections six (6) through fifteen

13 (15) of this Act or the advocate appointed under section nine-

14 teen (19) of this Act, or in the case of a patient who entered

15 the hospital voluntarily, on any relative, friend, or guardian

16 of the person in question of the filing of said application.

17 On such hearing the court or judge shall appoint a guardian
‘ 18 ad litem for said person, if it deems such action necessary

19 to protect the rights of such person.

20 Sec. 60. Section two hundred twenty-six point thirty-two

21 (226.32), Code 1975, is amended to read as follows:

22 226.32 OVERCROWDED CONDITIONS. The state director shall

23 order the discharge or removal from the hospital of incurable

24 and harmless patients whenever it is necessary to make room

25 for recent casesy-and. If a patient who is to be so discharged

26 entered the hospital voluntarily, the state director shall

27 notify the auditor of the county interested at least ten days

) 28 jn advance of the date of actual discharge.

29 Sec. 61. Section two hundred twenty-six point thirty-three
30 (226.33), Code 1975, is amended to read as follows:
31 226.33 NOTICE TO COMMISSIONERS. When a patient who was

32 nospitalized involuntarily and who has not fully recovered

33 is discharged from the hospital witheuwt-apptiecatien—therefox

‘ 34 by the state director under section two hundred twenty-six
35 point thirty-two (226.32) of the Code, notice of the order
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shall at once be sent to the eemmisstreners-ef-hespireatizatieon ‘
of-rhe-aconney-of-whieh-the—-parient-ig-a-residents;-and-the
eemm+Sgteners-ghati-forktawith-catgse-Lhe-patrent-to-be-removeds
and-shatit-at-onee-previde-for-hig-eare—in—-the-eounty—-as—in

ether-eases court which ordered the patient's hospitalization,

in the manner prescribed by section fourteen (14), subsection
four (4) of this Act.
Sec. 62. Section two hundred twenty-seven point ten
9 (227.10), Code 1975, is amended to read as follows:
10 227.10 TRANSFERS FROM COUNTY OR PRIVATE INSTITUTIONS.

0 N O W N

11 Patients who are suffering from acute mental illness, and

12 who are violent, and confined at public expense in any such
13 institution, may be removed by the state director to the

14 proper state hospital for the mentally ill when, on competent
15 medical testimony, the state director finds that said patient
16 can be better cared for and with better hope of recovery in

17 the state hospital. If the patient was hospitalized

18 involuntarily, the state director shall report the transfer

19 in the manner required of a chief medical officer under section

20 fifteen (15), subsection four (4) of this Act. Such removal

21 shall be at the expense of the proper county. Said expense

22 shall be recovered as provided in section 227.7.

23 Sec. 63. Section two hundred twenty-seven point eleven
24 (227.11), Code 1975, is amended to read as follows:
25 227.11 TRANSFERS FROM STATE HOSPITALS. A county chargeable

26 with the expense of a patient in a state hospital for the

27 mentally ill shall remove such patient to a county or private
28 institution for the mentally ill which has complied with the
29 aforesaid rules when the state director so orders on a finding
30 that said patient is suffering from chronic mental illness

31 or from senility and will receive equal benefit by being so

32 transferred. A county shall remove to its county home any

33 patient in a state hospital for the mentaly ill upon a finding

34 by a commission, consisting of the superintendent of the state

35 hospital in which the patient is confined and a physician
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or physicians chosen by the board of supervisors of the county
of the patient's residence, said physician or physicians to

be paid by the county of the patient's residence, that such
patient can be properly cared for in the county home; and

the finding of the commission, after its approval by the board
of supervisors of the county of the patiént's residence, shall
be complete authority for such removal. In no case shall

a patient be thus transferred except upon compliance with

section fourteen (14), subsection four (&) of this Act or

without the written consent of a relative, friend, or guardian
if such relative, friend, or guardian pays the expense of
the care of such patient in a state hospital.

Sec. 64. Section two hundred twenty-seven point fifteen
‘(227.15), Code 1975, is amended to read as follows:

227.15 AUTHORITY TO CONFINE IN HOSPITAL. No person shall

be involuntarily confined and restrained in any private

institution or hospital or county hospital or other general
hospital with psvchiatric ward for the care or treatment of
the mentally ill, except by the procedure prescribed in

sections six (6) through fifteen (15) of this Act upen-the

eertifieate—-of-the-commiagiten—-of-hespitatization-of-the~county
in-which-sueh-persen-residesy-or-ef-two-reputabte-physteiansy
at~teast-one-of-whemn—-shatt-be-a-bena-fide-residenkt-of~-+his
states-whe-shatt-ecertify-that-sueh-pergen—t+a-a—-<ik-subieet
for-treatmaent-and-regeratnt~in-said-ingtitution—or-hespitalsy
whieh-ecertifieate-shati-be-the-auvthority-of-the-ewners—and
offieers-of-said-hogpitatl-er—institueion-for-reeceiving-and
eenfining-said-patient-or—-persen—+herein,

Sec. 65. Section two hundred twenty-nine point thirty-
one (229.31), Code 1975, is amended to read as follows:

229.31 COMMISSION OF INQUIRY. A sworn complaint, alleging
that a named person is not seriously mentally #** impaired
and is unjustly deprived of his liberty in any hospital in
the state, may be filed by any person with the clerk of the

district court of the county in which such named person 1is
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so confined, or of the county in which such named person has
a legal settlement, and thereupon a judge of said court shall
appoint a commission of not more than three persons to inquire
into the truth of said allegations. One of said commissioners
shall be a physician and if additional commissioners are
appointed, one of such commissioners shall be a lawyer.

Sec. 66. Section two hundred twenty=-nine point thirty-
two (229.32), Code 1975, is amended to read as follows:

229.32 DUTY OF COMMISSION. Said commission shall at once
proceed to the place where said person is confined and make
a thorough and discreet examination for the purpose of
determining the truth of said allegations and shall promptly
report its findings to said judge in writing. said report
shall be accompanied by a written statement of the case signed

by the superintendent chief medical officer of the hospital

in which the person is confined.

Sec. 67. Section two hundred twenty=-nine point thirty-
three (229.33), Code 1975, is amended to read as follows:

229.33 HEARING. If, on such report and statement, and
the hearing of testimony if any is offered, the judge shall
find that such person is in-geed-mentai-heaithry-he not

seriously mentally impaired, the judge shall order ki3 the

person's discharge; if the contrary, he the judge shall so

state, and authorize his the continued detention of the person,

subject to all applicable requirements of this Act.

Sec. 68, Section two hundred twenty-nine point thirty-
four (229.34), Code 1975, is amended to read as follows:
229.34 FINDING AND ORDER FILED. The finding and order
of the judge, with the report and other papers, shall be filed
in the office of the clerk of the court where the complaint
was filed. Said clerk shall enter a memorandum thereof on

h+s the appropriate record, and forthwith notify the

supexintendent chief medical officer of the hospital of the

finding and order of the judge, and the superintendent chief
medical officer shall carry out the order.
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Sec. 69. Section two hundred twenty-nine point thirty-
seven (229.37), Code 1975, is amended to read as follows:
229.37 IIABEAS CORPUS. All persons confined as seriously
mentally ++3 impaired shall be entitled to the benefit of
the writ of habeas corpus, and the question of serious mental

++iness impairment shall be decided at the hearing. If the

judge shall decide that the person is seriously mentally +13%
impaired, such decision shall be no bar to the issuing of
the writ a second time, whenever it shall be alleged that

such person has-been-restered-to-¥easen is no longer seriously

mentally impaired.
Sec. 70. Section two hundred twenty-nine point thirty-

eight (229.38), Code 1975, is amended to read as follows:
229.38 CRULLTY OR OFFICIAL MISCONDUCT. If any person

having the care of a mentaly ill person who has voluntarily

entered a hospital or other facility for treatment or care,

apd-regseraining-him or who is responsible for psychiatric

examination care, treatment and maintenance of any person

involuntarily hospitalized under sections six (6) through

fifteen (15) of this Act, whether in a hospital or elsewhere,

with e¥-withewt proper authority, shall treat hk#m such patient
with unnecessary severity, harshness, or cruelty, or in any

way abuse him the patient, or if any person unlawfully detains

or deprives of liberty any mentally ill or allegedly mentally

i1l person, or if any officer reguired by the provisions of

this chapter and chapters 226 #e-2285-ineitusive and two hundred

twenty-seven (227) of the Code, to perform any act shall

willfully refuse or neglect to perform the same, he the

offending person shall, unless otherwise provided, be fined

not to exceed five hundred dollars, or be imprisoned in the
county jail not to exceed three months, and pay the costs
of prosecution, or be both fined and imprisoned at the discre-
tion of the court. '

Sec. 71. Section two hundred twenty-nine point forty-one
(229.41), Code 1975, is amended by striking the first

-4l
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unnumbercd paragraph.

Sec. 72. Section two hundred twenty-nine point forty-one
(229.41), unnumbered paragraph two (2), Code 1975, is amended
to read as follows:

Persons making application direetiy-teo—the-superintendent

and pursuant to section two (2) of this Act on their own

behalf or on behalf of another person who is under eighteen

years of age, if the person whose admission is sought is

received for observation and treatment on such application,
shall be required to pay the costs of hospitalization at rates
established by the state director, which costs may be collected
weekly in advance and shall be pavable at the business office
of the hospital. Such collections shall be remitted to the
state comptroller monthly to be credited to the general fund
of the state.

Sec. 73. Section two hundred twentv-nine point forty-two
(229.42) , unnumbered paragraph one (1), Code 1975, is amended
to read as follows:

If a person wishing to make application for voluntary
admission to a mental hospital is unable to pay the costs

of hospitalization or those responsible for such person are

unable to pay such costs, application for authorization of

voluntary admission must be made to any clerk of the district

court before application for admission is made to the hospital.
After determining the-county of legal settlement the said

clerk shall, on forms provided by the state director, authorize
such person's admission to a mental health hospital as a
voluntary case. The clerk shall at once provide a duplicate
copy of the form to the county board of supervisors. The

costs of the hospitalization shall be paid by the county of
legal settlement to the state comptroller and credited to

the general fund of the state, providing the mental health
hospital rendering the services has certified to the county
auditor of the responsible county the amount chargeable thereto

and has sent a duplicate statement of such charges to the

-1 5-
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state comptroller.
Sec. 74. Section two hundred twenty-nine point forty-three

(229.,43), Code 1975, 1is amended to read as follows:

_ .229.43 HNONRESIDENTS OR NO~-SETTLEMENT PATIENTS. The state
director shall have the power to place patients of mental
health institutes who have no county of legal settlement;

who are nonresidents; or whose legal settlement is unknown,

on convalescent leave to a private sponsor or in any health
care facility licensed under chapter 135C, when in the opinion
of the state director said placement is in the hest interests
of the patient and the state of Iowa. If the patient was

involuntarily hospitalized the district court which

hospitalized the patient must be informed when the patient

is placed on convalescent leave, as required by section fifteen

(15), subsection four (#) of this Act.

Sec. 75. Section two hundred thirty point two (230.2),
unnumbered paragraph one (1), Code 1975, is amended to read

as follows:
The eemmissien-eof-hespitalizatien district court shall,

when a person is feuna~te-be-mentaty-i+3 ordered placed in

a hospital for psychiatric examination and appropriate

treatment, or as soon thereafter as it obtains the proper
information, determine and enter of record whether the legal
settlement of said person is:

Sec. 76. Section two hundred thirty point three (230.3),
Code 1975, is amended to read as follows:

230.3 CERTIFICATION OF SLTTLEMENT. If such legal
settlement is found to be in another county of this state,
the eemmissien court shall, as soon as said determination
is made, certify such finding to the superintendent of the
hospital to which said patient is admitted or committed, and
thereupon said superintendent shall charge the expenses already
incurred and unadjusted, and all future expenses of such
patient, to the county so certified until said settlement

shall be otherwise determined as hereinafter provided.
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Sec. 77. Section two hundred thirty point four (23n0.4),
Code 1975, is amended to read as follows:

230.4 CERTIFICATION TO DEBTOR COUHTY. Said finding of
legal settlement shall also be certified by the ecommissien
court to the county auditor of the county of such legal
settlement. Such auditor shall lay such notification before
the board of supervisors of his county, and it shall be
conclusively presumed that such person has a legal settle-
ment in said notified county unless said county shallsy within

six-menths sixty days give notice, in writing £iited-with-the

eommiggton-ef-hegpitalization-giving-said-netieey—dispute

saeh to the court that the county disputes the finding of

legal settlement.

Sec. 78. Section two hundred thirty point five (230.5),
Code 1975, is amended to read as follows:

230.5 NONRESIDENTS. If such legal settlement is found
by the eemmissien court to be in some foreign state or country,
or unknown, it shall;witheuwt-entering-an-order-of-admission
o¥r-commttment—to-the-skate-hespitaty immediately notify the
state director of such finding and furnish the state director
with a copy of the evidence taken on the question of legal
settlement, and held-said-patient-for-investigation-by-said
state-direeteor shall in its order issued pursuant to section

thirteen (13) of this Act direct that the patient be

hospitalized at the appropriate state hospital for the mentally
ill.
Sec. 79. Section two hundred thirty point six (230.6),

subsections one (1) and two (2), Code 1975, are amended to
read as follows:

1. If the state director finds that the decision of the
cemmissien-of-hespitatizatien court as to legal settlement
is correct, the state director shall cause said patient either
to be transferred to a state hospital for the mentally ill
and-there-maintatned at the expense of the state, or to be

transferred, with approval of the court as required by this

47~
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Act, to the place of foreign settlement.
2. If the state director finds that the decision of the
eommissreon-ef-hegpitaligatten court is not correct, the state

director shall order said patient #ransferred to be maintained

at a state hospital for the mentally ill and-there-maintatned
at the expense of the eeunty-ef-itegal-settlement—-in-+hig

state, and shall at once inform the court of such finding

and request that the court's order be modified accordingly.

Sec. 80. Section two hundred thirty point seven (239.7),
Code 1975, is amended by striking the section and inserting
in lieu thereof the following:

230.7 TRAINSFER OF NONRESIDENTS. Upon determining that
a patient in a state hospital who has been involuntarily
hospitalized under this Act or admitted voluntarily at public
expense was not a resident c¢f this state at the time of the
involuntary hospitalization or admission, the state director
may cause that patient to be conveyed to his or her place
of residence. However, a transfer under this section may
be made only if the patient's condition so permits and other
reasons do not render the transfer inadvisable. TIf the patient
was involuntarily hospitalized, prior approval of the transfer
must be obtained from the court which ordered the patient
hospitalized.

Sec. &1. Section three hundred twenty-one point one hundred
seventy-seven (321.177), subsection five (5), Code 1975, is
amended to read as follows:

5. To any person, as an operator or chauffeur, who has
previously been adjudged to be affiieted-with-er-suffering

£rem-any-mentat-disabitiky-er-disease incompetent by reason

of mental illness and who has not at the time of application

been restored to competency by the methods provided by law.
PfeviéeéT—hewevef7—that—the—depaftmeﬁt—may-issue—saeh-&ieense
when-said-mentatiy-iii-persen-is-placed-on-parete-oF
eenvateseent-teavey-when-advised-in-writing—-that-the-medieat

staff-and-superintendent-of-the-institution—+tn-whieh-+he
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tieenses

Sec. 82. Sections two hundred twenty-four point five
(224.5), two hundred twenty-five point thirty-one (225.31),
two hundred twenty-five point thirty-six (225.36), two hundred
twenty-five point thirty-seven (225.37), two hundred twenty-
five point thirty-eight (225.38), two hundred twenty-five
point thirty-nine (225.39), two hundred twenty-five point
forty (225.40), two hundred twenty-five point forty-one
(225.41), two hundred twenty-five point forty-two (225.42),
two hundred twenty-six point twenty (226.20), two hundred
twenty-six point twenty-one (226.21), two hundred twenty-six
point twenty-four (226.24), two hundred twenty-six point
twenty-five (226.25), chapter two hundred twenty-eight (228),
and sections two hundred twenty-nine point thirty-nine (229.39)
and two hundred twenty-nine point forty (229.49), Code 1975,

are repealed.

EXPLANATION

This bill is a major revision of Iowa's laws governing
the hospitalization of persons for treatment of mental illness,
and in particular involuntary hospitalization (or commitment).
The present county commission of hospitalization is abolished,
and the responsibility for deciding upon allegations that
an individual should be hospitalized for treatment of mental
illness, against his or her wishes, is transferred to the
district court. A procedure which affords protection against
arbitrary or ill-considered action in such cases is prescribed,
and no person may be deprived of liberty by reason of mental
illness without this procedure having been followed unless
the court or a magistrate finds that the person involved pre- .
sents a threat of physical harm to himself or herself or
others. Even then, the detention of the person may not con-
tinue beyond the time required to follow the prescribed legal

procedure unless that procedure confirms the need for the

person's hospitalization.
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The bill introduces to Iowa the concept of court-ordored

treatment on an out-patient basis. This is intended to permit

necded treatment to be provided with less disruption of the

patient's life.

Provision

is made for appointment of special judicial

officers to handle hospitalization cases in counties where

district judges may not be sufficiently accessible to handle

these matters expeditiously.
The bill includes a number of provisions addressed to the

rights of persons hospitalized for treatment of mental ill-

ness. It also provides that such hospitalization does not

automatically cause the person to be regarded as legally in-

competent or
to obtain or
tence may be

pitalization

under any disabilities, such as ineligibility
keep a drivers license. The issue of incompe-
raised at the time a petition is filed for hos-

of a person, but it is not mandatory to do so.

Much of the bill's total content consists of amendments

to existing laws, to bring them into conformity with the sub-

stantive provisions of the bill.
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HOUSE AMENDMENT TO SENATE FILE 499

-3884

S

1 Amend Senate File 499, as amended and passed

2 by the Senate as follows:

3 1. Page 11, line 29, by striking the word "shall"
4 and inserting in lieu thereof the word "may".

5 2. Page 12, line 1, by striking the word "shall"
6 and inserting in lieu thereof the word "may".

7 3. Page 23, line 11, by inserting after the word
8 "physician" the words "or attorney".

9 4, Page 23, line 18, by striking the word ".

10 Information” and inserting in lieu thereof the words
11 ", however information".
12 5. Page 23, line 20, by striking the word
13 "identity." and inserting in lieu thereof the
14 following: "identity; or ‘
15 4., The person who is hospitalized or that person's
16 guardian, if the person is a minor or is not legally
17 . competent to do so, signs an informal consent to
18 release information. Each signed consent shall
19 designate specifically the person or agency to whom
20 the information is to be sent, and the information
21 may be sent only to that person or agency."

S-3884 FILED RECEIVED FROM THE HOUSE

MAY 22, 1975 \Lwﬁdmwwdggpnﬁ
H-3887

1

Amend Senate File 499, as amended and passed
2 by the Senate as follows:

3 Page 12, line 1, by striking the word "shall"
4 and inserting in lieu thereof the word "may".

H-3887 FILED, ADOPTED (/¢32) BY HIGGINS of Scott
MAY 20, 1975

8
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S
1 Amend Senate File U499 as follows§ '

2 Page 49, after line 17 by insertlng.the following:
3 "Sec. . This Act shall be effective January 1,
4

1976."

5-3767 FILED-4dptd/5(72°7) By JOHUN S. MURRAY
MAY 8, 1975 |

S-3768

1 Amend Senate File 499 as follows:

2 Page 15, by inserting after line 17 the following:
3 "Any such appeal to the supreme court shall be by
4 the discretionary review prescribed by subsections .
5 two (2) through nine (9) of section six hundred

6 thirty-one point sixteen (631.16) of the Code."

§-3768 FILED -ofo=+76 (/77) BY RICHARD R. RAMSLY o
MAY 8, 1975 JOHW S. MURRAY I

[ RS

i

I
w
~
~
N

Amend Senate File 499, page 25, by inserting after
line 23 the following new subsection, and renumbering
the succeeding subsection accordingly:

"4, Upon petitioning the court for a finding that
a respondent is incompetent by reason of mental
illness, the applicant may also request the court to
appoint a conservator for the respondent. The court
may appoint a temporary conservator as provided by
section six hundred thirty—-three point five hundred
10 seventy-three (633.573) of the Code, or may defer a
11 decision on the appointment of a conservator until
12 a report is received under section thirteen (13) of
13 this Act if the respondent is hospitalized for
14 evaluation pursuant to that section."”

o~SoumEwyn - 0

§-3772 FILED . 4clep®td <% (1307) BY RICHARD R. RAMSEY
MAY 8, 1975 JOHN S. MURRAY

ol SENATE FILE 499

3774

Amend Senate File 499 as follows:
1. Page 13, line 6, by striking the single letter A
"v" and inserting in lieu thereof the word "by".

- "hospitalzied" and inserting in lieu thereof the word
"hospitalized".
3. Page 28, line 3, by striking the word and
figures "twenty-three (23)" and inserting in lieu
thereof the word and figures "twenty-seven (27)".

S~

1

2

3

4 2. Page 13, line 16, by striking the word
5

6

7

8

2

S=3774 FILED A- o Xhbacm BY JOHN S. MURRAY
MAY 8, 1975 3. Geloptis Se(1307%)
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$-3773
1 Amend Senate File 499 as follows:
2 1. Page 4, line 30, by inserting after the word
3 "open" the words "unless the period of time is A
4 extended by order of a district court judge for
5 good cause shown".
6 2. Page 10, lines 14 through 16 by striking the
7 sentence "Such discovery as is permitted under the
g Iowa rules of civil procedure shall be available to B8
g the respondent." and inserting in lieu thereof the
10 sentence: "Upon application to the district court
11 and good cause shown therefore, the court shall
12 order such discovery as is necessary and within
13 a time limit stated in the court's order."
14 3. Page 13, line 6, by striking the letter "y" A
15 and insert in lieu thereof the word "by".
16 4. Page 15, line 1, by striking "pro- ceedings"
17 and inserting in lieu thereof the word "proceedings".
§-3773 FILED A-dcbstd, BY RICHARD R. RAMSEY
MAY 8, 1975 8- Kows - 5/5(1307)
H-3878
1 Amend Senate File 499, as amended and passed
2 by the Senate as follows:
3 Page 11, line 29, by striking the word "shall"
4 and inserting in lieu thereof the word "may".

H-3878 FILED - defoptid 50 (4332)

May 19, 1975

BY HIGGINS of Scott

Senate Filé 499

H-3885

1 Amend Senate File 499 as follows:
2 1. Page 23, line 11, by inserting after the word
3 "physician" the words "or attorney”.
4 2. Page 23, line 18, by striking the word ".
5 Information" and inserting in lieu thereof the words
6 ", however information".
7 3. Page 23, line 20, by striking the word
g "identity." and inserting in lieu thereof the
9 following: "identity; or

H-3885 FILED- ddptid oo (1532)
MAY 19, 1975

10 4. The person who is hospitalized or that person's
11 guardian, if the person is a minor or is not legally

12 competent to do so, signs an informal consent to

13 release information. Each signed consent shall

14 designate specifically the person or agency to whom
15 the information is.to be sent, and the information

16 may be sent only to that person or agency.”

BY NEWHARD of Jones




SEMATE FILE 499

All ACT
RELATI!IG TO HOSPITALIZATION OF THE MENTALLY ILL.

BE IT ENACTLD BY THL GEULRAL ASSCMBLY OF THE STATE OF IOWA:

Section 1. JEW SECTION. OEFINITIONS. As used in this
Act, unless the context clearly requires otherwise:

1. "Mental illness” means every type of mental disease
or mental disorder, except that it does not refer to mental
retardation as defined in section two hundred twenty-two point
twe (222.2), subsection five (5) of the Code.

2. "Seriously mentally impaired" or "serious mental impair-
ment" describes the ccndition of a person who is afflicted
with mental illness and because of that illness lacks
sufficient judgment to make responsible decisions with respect
to his or her hospitalization or treatment, and who:

a. Is likely to physically injure himself or herself or
others if allowed to remain at liberty without treatment;

or

b. . Is likely to inflict serious emotional injury on members

of his or her family or others who lack reasonable opportunity
to avoid contact with the afflicted person if the afflicted
person is allowed to remain at liberty without treatment.

3. "Serious emotional injury" is an injury which does
not necessarily exhibit any physical characteristics, but
which can be recognized and diagnosed by a licensed physician
or other qualified mental health professional and which can
be causally connected with the act or omission of a person
who is, or is alleged to be, mentally ill.

4. "Respondent" means any person ajainst whom an
application has been filed under section six (6) of this Act,
but who has not been finally ordered committed for full-time

custody, care and treatment in a hospital.

®.
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5. "Patient" means a person wno has been hospitalizec
or ordered hospitalized to receive treatment pursuant to
section fourteen (14) of this Act.

6. "Licensed physician" means an individual licensed under
the provisions of chapter one hundred forty-eight (148) of
the Code to practice medicine.

7. "Qualified mental health professional" means an
individual experienced in the study and treatment of merntal
disorders in the capacity of:

a. A psychologist certified under chapter one hundred
fifty—four‘B {154B) of the Code; or

b. A registered nurse licensed under chapter one hundrec
fifty-two (152) of the Code; or

c. A social worker who holds a masters degree in sociai
work awarded by an accredited college or university.

8. "Public nospital" means:

a. A state mental health institute established by chaptar
two hundred twenty-six (226) of the Code; or

b. The state psychopathic hospital established by chanter
two hundred twenty-five (225) of the Code; or

c. Any other vublicly supported hrospital or institution,
or part thereof, whicn is equipped and staffed to provide
inpatient care to the mentally ill, except that this cefinition
shall not be applicable to the Iowa security medical facility
established by chapter two hundred twenty-three {223) of the
Code.

9. "Private hospital" means any hospital or institutior

-

not directly supported by public funds, or a part thereof,
which is equipped and staffed to provide inpatient care to

the mentally ill.

10. "Hospital" means either a public hospital or a privéte
hospital. : ’
11, "Chief nedical officer"” means the medical Jirector

in charge of an ublic hospital, or an rivate hospital,
y p Yy P

or that individual's physician-designee. Ilothing in thls

66 '4'S
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Act shall negate the authority otherwise reposed by law in
the respective superintendents of each of the state hospitals
for the mentally ill, established by chapter two hundred
twenty-six (226) of the Code, to make decisions regarding

the appropriateness of admissions or discharges of patients
of that hospital, however it is the intent of tnis Act that
if the superintendent is not a licensed physician he shall

be guided in these decisions by the chief medical officer

of that hospital.

12, "Clerk" means the clerk of the district court.

Sec. 2. HNEW SECTION. APPLICATION FOR VOLUNTARY ADMISSION-
~AUTHORITY TO RECEIVE VOLUUTARY PATIENTS.

1. An application for admission to a public or private
hospital for observation, diagnosis, care and treatment as
a voluntary patient may be made by any person who is mentally
ill or has symptoms of mental illness. In the case of a
minor, the parent or guardian may make application for
admission of the minor as a voluntary patient, however if
the chief medical officer of the hospital to which application
is made determines that the admission is appropriate but the
minor objects to the admission, the parent or guardian must
petition the juvenile court for approval of the admission
before the minor is actually admitted. The juvenile court
shall Cetermine whether the admission is in the best interest
of the minor and is consistent with his or her rights.

2. Upon receiving an application for admission as a
voluntary patient, made pursuant to subsection one (1) of
this section: .

a. The chief nedical officer of a public hospital shall
receive and may admit the person whose admission is sought,
subject in cases other than medical emergencies to availability
of suitable accommodations and to the provisions of sections
two hundred twenty-nine point forty-one (229.41) and two
hundred twenty-nine point forty-two (229.42) of the Code.

b. The chief medical officer of a private hospital may

receive and may admit the person whose admission is sought.

Senate File 499, P, 4§

Sec. 3. UEW SECTIOW. DISCHARGLE OF VOLUITARY PATIENTS.

Any voluntary patient who has recovered, or whose
hospitalization the chief medical officer of the hospital
determines is no longer adviseble, shall be discharged. Any
voluntary patient may be discharged if to do so would in the
judgment of the chief medical officer contribute to the most
effective use of the hospital in the care and treatment of
that patient and of other mentally ill persons.

Sec. 4. HEW SECTION. RIGIT TO RELEASE ON APPLICATION.

A voluntary patient who requests his or her release or whose
release is requested, in writing, by his or her legal guardian,
parent, spouse or adult next-of-kin shall be released from

the hospital forthwith, except that:

1. If the patient was admitted on his or her own
application and the request for release is made by some other
person, release may be conditioned upon the agreement of the
patient; and

2, If the patient is a minor who was admitted on the
application of his or her parent or guardian pursuant to
section two (2), subsection one (1) of this Act, ais or her
release prior to becoming eighteen years of age may be
conditioned upon the consent of the parent or guardian, or
upon the approval of the juvenile court if the admission was
approved by the juvenile court; and

3. If the chief medical officer of the hospital, not later
than the end of the next secular day on whica the office of
the clerk of the district court for the county in which the
hospital is located is open and which follows the submission
of the written request for release of the patient, files with
that clerk a certification that in the chief medical officer's
opinion the paﬁient is seriously mentally impaired, the release
may be postponed for the period of time the court determines
is necessary to permit commencement of judicial procedure

for involuntarv hospitalization. That period of time may
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not exceed five days, exclusive of days on whici tne clérkfs
office is not open unless the period of time is extended by
order of a district court judge for good cause shown. Until
disposition of the application for involuntary hospitalization
of the patient, if one is ﬁimely filed, the chief medical
officer may detain the patient in the hospital and may provide
treatment which is necessary to preserve his or her life,

or to appropriately control behavior by the patient which

is likely to result in physical injury to himself or herself

or to others if allowed to continue, but may not otherwise

provide treatment to the patient without the patient's consent..

Sec. 5. MNEW SECTION. DEPARTURE WITHOUT NOTICE. If a
voluntary patient departs from the hospital without notice,
and in the opinion of the chief medical officer the patient
is seriously mentally impaired, the chief medical officer
may file an application for involuntary hospitalization of
the departed voluntary patient, and request that an order
for immediate custody be entered by the court pursuant to
section eleven (11) of this Act.

Sec. 6. EW SECTION. APPLICATION FOR ORDER OF INIVOLUNTARY
HOSPITALIZATION. Proceedings for the involuntary
hospitalization of an individual may be commenced by any
interested person by filing a verified application with tae
clerk of the district court of the county where the re§pondent
is presently located, or which is the respondent's place of
residence. The clerk, or his or her designee, shall assist
the applicant in completing the application. The application
shall:

1. State the applicant's belief that the respondent is
seriously mentally impaired.

2. State any other pertinent facts.

3. Be accompanied by:

a. A written statement of a licensed physician in support
of the application; or

b. One or more supporting affidavits otherwise

corroborating the application; or
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c. Corroborative inforimation obtained and reduced to
writing by the clerk or his or her designee, but only when
circunstances make it infeasible to comply with, or when the
clerk considers it appropriate to supplement the information
supplied pursuant to, either paragraph a or paragraph b of
this subsection.

Sec. 7. NEW SECTION. SERVICE OF NOTICE UPO! RESPOJDENT,
Upon the filing of an application for involuntary
hospitalization, the clerk shall docket the case and
immediately notify a district court judge who shall review
the application and accompanying cdocumentation. If the
application is adequate as to form, the judge may set a time
and place for a hearing on the application, if feasible, and
shall direct the clerk to send copies of the application and
supporting documentation, together with a notice informing
the respondent of the procedures required by this Act, to
tiie sheriff or his or her deputy for immediate service upon
the respondent. If the respondent is taken into custody under
section eleven (11) of this Act, service of the application,
documentation and notice upon the respondent shall be made
at the time ne or she is taken into custody.

Sec. 8. WEW SECTION. PROCEDURE AFTER APPLICATION IS
FILED, As soon as practicable after the filing of an
application for involuntary hospitalization, the court shall:

1. Determine whether the respondent has an attorney who
is able and willing to represent him or her in the
hospitalization proceeding, and if not, whether the respondent
is financially able to employ an attorney and capable of
meaningfully assisting in selecting one. In accordance with
those deterninations, the court shall if necessary allow the
respondent to select, or shall assign to aim or her, an
attorney. If the respondent is financially unable to pay
an aftorney, the attorney shall be compensated in substantially

the manner provided by sections seven hundred seventy-five
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point Zive (775.5) and seven hundred seventy-five point six
(775.6) of the Code, except that if the county has a public
defender the court may designate the public defender or an
attorney on his or her staff to act as the respondent's
attorney.

2. Cause caopies of the epplication and suppcrting
documentation to be sent to the county attorney or his or
her attorney-designate for review.

3. Issue a written order which shall:

a. If not previously done, set a time and place for a
hospitalization hearing, which shall be at the earliest
practicable time; and

b. Order an examination of the respondent, prior to the
hearing, by one or more licensed physicians who shall submit
a written report on the examination to the court as required
by section ten (10) of this Act.

Sec. 9. HNEW SECTION. RESPONDENT'S ATTORNEY INFORMED.
The court shall direct the clerk to furnish at once to the
respondent's attorney copies of the application for involuntary
hospitalization of the respondent and the supporting
documentation, and of the court's order issued pursuant to
section eight (8), subsection taree (3) of this Act. If the
respondent is taken into custody under section eleven (11)
of this Act, the attorney shall also be advised of that fact.
The respondent's attorney shall represent the respondent
at all stages of the proceedings, and shall attend the
hospitalization hearing.

Sec. 10. MNEW SECTIOJ. PHYSICIANS' EXAMINATION--RLPORT.

1. An examination of the respondent shall be conducted
by one or more licensed physicians, as required by the court's
order, within a reasonable time. If tne respondent is taken
into custody under section eleven (11) of this Act, the
examination shall be conducted within twenty-four hours.

If the respondent so desires, he or she shall be entitled

to a separate examination by a licensed physician of his or

5enate File 499, P, 8

her own choice. The reasonable cost of such separate examin-—
ation shall, if the respondent lacks sufficient funds to pay
the cost, be paid from county funds upon order of the court.

Any licensed physician conducting an examination pursuant
to this section may consult with or request tne participation
in the examination of any qualified mental health professional,
and may include with or attach to the written report of tie
examination any findings or observations by any qualified
mental health professional who has been so consulted or has
so participated in the examination.

2. A written report of the examination by the court-
designated physician or physicians shall be filed with the
clerk prior to the hearing date. A written report of any
examination by a physician chosen by the respondent may be
similarly filed. The clerk shall immediately:

a. Cause the report or reports to be shown to the judge
who issued the order; and

b. Cause the respondent's attorney to receive a copy of
the report of the court-designated piysician or physicians.

3. If the report of the court-designated physician or
phvsicians is to the effect that the individual is not
seriously mentally impaired, the court may without taking
further action terminate the proceeding and dismiss the
application on its own motion and without ﬁotice.

4. If the report of the court-designated physician or
physicians is to the effect that the respondent 1is seriously
mentally impaired, the court shall schedule a hearing on the
application as soon as possible. The hearing shall be held
not more than forty-eight hours after the report is filel,
excluding Saturdays, Sundays and holidays, unless an extension
for good cause is requested by the respondent, Or as soon
thereafter as possible if the court considers that sufficient
grounds exists for delaying the nearing.

Sec. 11. NEW SECTION. JUDGL MAY ORDLR IMMEDIATE CUSTODY.

If the applicant requests that the respondent be taken into
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immediate custody and the judge, upon reviewing the application
and accormpanying documentation, finds probable cause to balieve
that the respondent is seriously mentally impaired and is
likely to injure himself or herself or other persons if allowed
to remain at liberty, the judge may enter a written order
directing that the respondent be taken into immediate custody
by the sheriff or 2is or her deputy and be detained antil

the hospitalization hearing, which shall be held no more than
five days after the date of the order. The judge may order

the respondent detained for that period of time, and no longer,
in accordance with subsection one . (1) of this section if
possible, and if not then in accordance with subsection two

(2) of this section or, only if neither of these alternatives
are available, in accordance with subsection three (3) of

this section. Detention may be:

1. In the custody of a relative, friend or other suitable
person who is willing to accept responsibility for supervision
of the respondent, and the respondent may be placed under
such reasonable restrictions as the judge may order including,
but not limited to, restrictions on or a prohibition of any
expenditure, encumbrance or disposition of the respondent's
funds or property; or

2. In a suitable hospital the chief medical officer of
which shall be informed of the reasons why immediate custody
has been ordered and .nay provide treatment which 1is necessary
to preserve the respondent's life, or to appropriately control
behavior by the respondent which is likely to result in
physical injury to himself or herself or to others if allowed
to continue, but may not otherwise provide treatment to the
respondent without the respondent's consent; or

3. In a public or private facility in the community which
is suitably cquipped and staffed for the purpose, provided
. that detention in o jail or other facility intended for
confinement of those accused or convicted of crime may not

be ordered oxcept in cases of actual emergency when no other
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secure facility is accessible and then only for a period of
not more than twenty-foar hours and under close supervision.

Sec. 12. NEW SECTION. HEARING PROCEDURE. At tn=
hospitalization hearing, evidence in support of the contertiors
made in the application shall be presented by the coun%y
attorney. During the hearing the applicant and the respondent
shall be afforded an opportunity to testify and to present
and cross-examine witnesses, and the court may receive the
testimony of any other interested person. The respondent
has the right to be present at the hearing. If the resyondent
exercises that right and has been medicated within twelve
hours, or such longer period of time as the court may
designate, prior to the beginning of tihe hearing or an
adjourned session thereof, the judge shall be informed of
that fact and of the probable effects of the medication upoa
convening of the hearing. All persons not necessary for the
conéuct of the proceeding shall be excluded, except that the
court may adwnit persons naving a legitimate interest in the
prbceeding. The respondent's welﬁare shall be paramount and
the hearing shall be conducted in as informal a manner as
may be consistent with orderly procedure, but consistent
therewith the issue shall be tried as a civil matter. Such
discovery as is permitted under the Iowa rules of civil
procedure shall be available to the respondent. The court
shall receive all relevant and material. evidence which may
be offered and need not be bound by the rules of evidence.
There shall be a presumption in favor of the respondent, and
the burden of evidence in support of the contentions made
in the application shall be upon the applicant. If upon
completion of tie hearing the court finds that tne contentien
that the respondent is seriously mentally impaired has not
been sustained by clear and convincing evidence, it shall
deny the application and terminate the proceeding.

Sec. 13. MNEW SECTION. HOSPITALIZATION FOR EVALUATION.

If upon complecion of the hearing the court finds that tae
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contention that the respondent is seriously mentally impaired
has been sustained by clear and convincing evidence, it shall
order the respondent placed in a hospital as expeditiously

as possible for a complete psychiatric evaluation and
appropriate treatment. The court shall furnisn to the hospital
at the time the respondent arrives there a written finding

of fact setting forth the evidence on which the finding is
based. The chief medical officer of the hospital shall report
to the court no more than fifteen days after the individual

is admitted to the hospital, making a recommendation for
disposition of the matter. An extension of time may be granted
for not to exceed seven days upon a showing of cause. A copy
of the report shall be sent to the respondent's attorney,

who may contest the need for an extension of time if one is
requested. Extension of time shall be granted upon request
unless the request is contested, in which case the court shall
make such inquiry as it deems appropriate and may either order
the respondent's release from the hospital or grant extension
of time for psychiatric evaluation,

Sec. 14. HEW SECTIQON. CHIEF MEDICAL OFFICLR'S REPORT.

The chief medical officer's report tc the court on the
psychiatric evaluation of the respondent shall be made not
later than the expiration of the time specified in section
thirteen (13) of this Act. At least two copies of the report
shall be filed with the clerk, who shall dispose of them in
the manner prescribed by section ten (10), subsection two

(2) of this Act. The report shall state one of the four
follnwing alternative findings:

1. That the respondent does not, as of the date of the
report, require further treatment for serious mental
impairment. If the report so states, the court shall order
the respondent's immediate release from involuntary
hoswitalization and terminate the proceedings.

2. That the respondent is seriously mentally impaired

and in need of full-time custody, care and treatment in a
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hospital, and is considered likely to benefit from treatment.
If the report so states, tne court may order tne respondent's
continued hospitalization for appropriate treatment.

3. That the respondent is seriously mentally impaired
and in need of treatment, but does not require full-time
hospitalization. 1If the report so states it shall include
the chief medical officer's recommendation for treatment of
the respondent on an outpatient or other appropriate basis,
and the court may enter an order directing the respondent
to submit to the recommended treatment. The order shall
provide that if the respondent fails or refuses to submit
to treatment as directed by the court's order, he or she shall
be taken into custody and treated as a patient requiring full-
time custody, care and treatment in a hospital until such
time as the chief medical officer reports that the respondent
does not require further treatment for serious mental
impairment or has indicated he or she is willing to submit
to treatment on another basis as ordered by the court.

4. The respondent is seriously mentally impaired and in
need of full-time custody and care, but is unlikelv to benefit
from further treatment in a hospital. If the report so states,
the chief medical officer shall recommend an alternative
placement for the respondent and the court may order the
respondent's transfer to the recommended placement. I the
court or the respondent's attorney consider the placement
inappropriate, an alternative placement may be arranged upon
consultation with the chief medical officer and approval of
the court.

Sec. 15. JNEW SECTIOJ. PERIODIC REPORTS REQUIRZD.

1. Mot more than thirty days after entry of an order for
continued hospitalization of a patient under subsection two
(2) of section fourteen (14) of this Act, and thereafter at
successive intervals of not more than sixty davs continuing
so long as involuntary hospitalization of the patient

centinues, tac chief medical officer of the hospital shall
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report to the court which entered the order. The report shall
be submitted in the manner required by section fourteen (14)
of this Act, shall state whether the patient's condition has
improved, remains unchanged, or has deteriorated, and shall
inaicate if possible the further length of time the patient
will be required to remain at the hospital. The chief medical
officer may at any time report to the court a finding as
stated in subsection four (i4) of section fourteen (1l) of
this Act, and the court shall act thereon as required by that
section.

2. Not more than sixty days after the entry of a court
order for treatment of a patient under subsection thiree (3)
of section fourteen (14) of this Act, and thereafter at
successive intervals as ordered by the court but not to exceed
ninety days so long as that court order remains in effect,
the medical director of the facility treating the patient
shall report to the court which entered the order. The report
shall state whether the patient's condition has improved,

remains unchanged, or has deteriorated, and shall indicate

if possible the further length of time the patient will require

treatment by the facility. 1If at any time the patient witiout
good cause fails or refuses to submit to treatment as ordered
by the court, the medical director shall at once so notify

the court, which shall order the patient hospitalized as
provided by section fourteen (14), subsection three (3) of
this Act unless the court finds that the failure or refusal
was with goed cause and that the patient is willing to receive
treatment as provided in the court's order, or in a revised
order if the court sees fit to enter one. If the medical
director at any time reports to the court that in his opinion
the patient requires full-time custody, care and treatment

in a hospital, the court may orcder the patient's involuntary
hospitalization for appropriate treatment upon consultation
with the chief medical officer of the hospital in which the

patient is to bhe hospitalized.
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3. When a patient has been placed in a facility other
than a hospital pursuant to section fourteen (14), subsection
four (4) of this Act, a report on the patient's condition
and prognosis shall be made to the court which so placed the
patient, at least once every six months. The report shall
be submitted within fifteen days following the inspection,
required bv section two hundred twenty-seven point two (227.2)
of the Code, of the facility in which the patient has been
placed.

4. When in the opinion of the chief medical officer the
best interest of a patient would be served by a convalescent
or limited leave or by transfer to a different hospital for
continued full~-time custody, care and treatment, tie chief
medical officer may authorize the leave or arrange and compliete
the transfer but shall promptly report the leave or transier
to the court. The patient's attorney or advecate may recuest
a. hearing on a transfer. Nothing in this section shall be
construed to add to cor restrict the authority otherwise
provided by law for transfer of patients or residents ameng
various state institutions administered by the department
of social services.

5. Upon receipt of any report required or autiorized by
this section the court shall furnish a copy to tie patient's
attorney, or alternatively to the advocate appointed as
required by section nineteen (19) of this Act. The court
shall examine the report and take the action therecr which
it deems appropriate. Should the court fail to receive any
report required by this section or section fourteen (1%) of
this Act at the time the report is due, the court shall
investigate the reason for the failure to report anc take
whatever action may be necessary in the matter.

Sec. 16. JEW SECTION. DISCHARGE AND TERMIIATION OF
PROCEEDIHG. When in the opinion of the chief medical officer
2 patient wnho is hospitalized under subsection two (2), or

is receiving treatment under subsection three (3}, or is in
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full-time care ancd custodv under subsection four (4) of section
fourteen (14) of this Act no longer requires treatment or

care for serious mental impairment, the chief medical officer
shall tentatively discharge the patient and immediately report
that fact to the court which ordered the patient's hospitali-
zation or care and custody. The court shall thereupon issue
an order confirming the patient's discharge from the hospital
or from care and custody, as the case may be, and shall
terminate the proceedings pursuant to which the order was
issued. Copies of the order shall be sent by certified mail
to the hospital and the patient.

Sec. 17. NEW SECTION. STATUS OF RESPONDENT DURING APPEAL.
Where a respondent appeals to the supreme court from a finding
that the contention the respondent is seriously mentally
impaired has been sustained, and the respondent was previously
ordered taken into immediate custody under section eleven
(11) of this Act or nas been hospitalized for psychiatric
evaluation and appropriate treatment under section thirteen
(13) of this Act before the court is informed of intent to
appeal its finding, the respondent shall remain in custody
as previously ordered by the court, the time limit stated
in section eleven (11) notwithstanding, or shall rerain in
the hospital subject to compliance by the hospital with
sections thirteen (13) through sixteen (16) of this Act, as
the case may be, unless the supreme court orders otherwise.

Sec. 18. HEW SECTION. STATUS OF RESPONDEUT IF HOSPITALIZA-
TION IS DELAYED. When the court directs that a respondent
who was previously ordered taken into immediate custody under
section eleven (11) of this Act be placed in a hospital for
psychiatric evaluation and appropriate treatment under section
thirteen (13) of this Act, and no suitable hospital can
immediately admit the respondent, the respondent shall remain
in custody as previously ordered by the court, the time limit
stated in section eleven (11) notwithstanding, until a suitable

nhospital can admit the respondent. The court shall take
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appropriate steps to expedite the admission of the respondent
to a suitable hospital at the earliest feasible time.

Sec. 19, NEW SECTIOM. ADVOCATE APPOINTED. The district
court in each county shall appoint an individual who has
demonstrated by prior activities an informed concern for the
welfare and rehabilitation of the mentally il11l, and who is
not an officer or employee of the department of social services
nor of any agency or facility providing care or treatment
to the mentally ill, to act as advocate representing the
interests of all patients involuntarily hospitalized by that
court, in any matter relating to the patients' hospitaliza-
tion or treatment under sections fourteen (14) or fifteen
(15) of this Act. The advocate's responsibility with respect
to any patient shall begin at whatever time the attorney
employed or appointed to represent that patient as respondent
in hospitalization proceedings, conducted under sections six
(6) through thirteen (13) of this Act, reports to the court
that his or her services are no longer required and requests
the court's approval to withdraw as counsel for that patient.
The clerk shall furnish the advocate with a copy of the court's
order approving tHe withdrawal. The advocate's duties shall
include reviewing each report submitted pursuant to sections
fourteen (14) and fifteen (15) of this Act concerning any
patient whose interests, as a patient, the advocate is required
to represent under this section, and if the advocate is not
an attorney, advising the court at any time it appears that
the services of an attorney are required to properly safeguard
the patient's interests. The court shall from time to time
prescribe reasonable compensation for the services of the
advocate. Such compensation shall be based upon reports filed
by the advocate at such times and in such forms as the court
shall prescribe. The report shall briefly state what the
advocate has done with respect to each patient and the amount
of time spent. The advocate's compensation shall be paid

on order of the court from the county mental healtih and
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institutions fund of the county in which the court is located.
Sec. 20. WEW SECTIOW. RESPONDENTS CHARGED WITH OR CON-
VICTED OF CRIME.

1. 1If the court orders a respondent placed in a nospital

aospitalization referece. The jucges in any district may at
any time review their determination, previously made under
thais subsection with respect to any county in the district,

: . . R and pursuant to that review may authorize appointment of a
for psychiatric evaluation and appropriate treatment at a
. R , . judicial hospitalization referee, or abolish the cffice, in
time when the respondent has been convicted of a public
. . R that county.
offense, or when there is pending against the respondent an Y R .
i i 2. The judicial hospitalization referee shall be an
unresolved formal charge of a public offense, and the
' . . _ i . attorney, licensed to practice law in this state, who shall
respondent’'s liberty has therefore been restricted in any
. . i . X be chosen with consideration to any training, experience,
manner, the finding of fact required by section thirteen (13)
. . . . . . interest, or combination of those factors, which are pertinent
of this Act shall clearly so inform the chief medical officer
. . to the duties of the office. The referee shall hold office
of the hospital where the respondent is placed.
. . . . at the pleasure of and receive compensation at a rate fixed
2. When a proceeding under section six (6) and succeeding
\ \ . . by the chief judge of the district. If the referee expects
sections of this Act arises under sections seven hundred
. . : . . . to be absent from the county for any significant length of
eighty-three point five (783.5) or seven hundred eigaty-nine ‘ R Y ¥ z g
. . : time, the referee shall inform the chief judge who may appoint
point eight (789.8) of the Code, and the respondent through ! X J ? Y app
, i . , ) . a temporary substitute judicial hospitalization referee having
his attorney waives the hearing otherwise required by sec-
. . . A the qualifications set forth in this subsection.
tion twelve (12) of this Act, the court may immediately order . . )
. . . . 3. When an application for involuntary hospitalization
the respondent placed in a hospital for a complete psychiatric .
. _ . R . is filed with the clerk of the district court in any county
evaluation and appropriate treatment pursuant to section thir- . . X . .
. , . for which a judicial hospitalization referee has been
teen (13) of this Act. In such cases, the court may in its . . ) . .
. . ) o ) . } appointed, and no district judge is accessible in the county,
discretion order.or waive the physician's examination otherwise
. . . the clerk shall immediately notify the referee in the manner
required under section ten (10) of this Act.
: required by section seven (7) of this Act. The referee shall
Sec. 21. HEW SECTION. JUDICIAL HOSPITALIZATIO:l REFEREEL. . R
] . o thereupon discharge all of the duties imposed upon judges
1. As soon as practicable after the adoption of this Act X .
\ . . e s . . . of the district court by sections seven (7) through twenty
the judges in each judicial district shall meet and shall . .
. . L. . .. . (20) of this Act in the proceeding so initiated. Upon
determine, individually for each county in the district, . . K
) . . ) ) termination of the proceeding or issuance of an order under
whether it appears that one or more district judges will be . . X
L . . ) ) section thirteen (13} of this Act, the referee shall transmit
suificiently accessible in that county to make it feasible . . . . ,
. L. . either to the chief judge, or another judge of the district
for them to perform at all times the duties prescribed by X .
. . 3 court designeated by the chief judge, a statement of the reasons
sections seven (7) through twenty (20) of this Act and by . ‘ )
R ) . for the referee's action and a copv of any order issued.
chapter two hundred twenty-four (224) of the Code. If tae . o
. . A . . . . 4, Anv respondent with respect to whom the judicial
judges find that accessibility of district court judges in . o . ) .
. L. . . ) hospitalization referee has found the contention that he or
any county is not sufficient for this purpose, the chief judge ki ] . .
. . . . e she is seriously mentally impaired sustained by clear and
of the district shall appoint in that countv a judicial

convincing evidence presented at a hearing held under section
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twelve (12) of this Act, may appeal from the referee's finding
to a judge of the district court by giving the clerk notice

in writing, within seven days after the referee's finding

is made, that an appeal therefrom is taken. The appeal may

be signed by the respondent or by the respondent's next friend,
guardian or attorney. When so appealed, the matter shall
stand for trial de novo. Upon appeal, the court shall schedule
a hospitalization hearing before a district judge at the
carliest practicable time.

5. If the appellant is in custody under the jurisdiction
of the district court at the time of service of the notice
of appeal, he or she shall be discharged from custody unless
an order that the appellant be taken into immediate custody
has previously been issued under section eleven (11) of this
Act, in which case the appellant shall be detained as provided
in that section until the hospitalization hearing before the
district judge. If the appellant is in the custody of a
hospital at the time of service of the notice of appeal, he
or she shall be discharged from custody pending disposition
of the appeal unless the chief medical officer, not later
than the end of the next secular day on which the office of
the clerk is open and which follows service of the notice
of appeal, files with the clerk a certification that in the
chief medical officer's opinion the appellant is seriously
mentally ill. In that case, the appellant shall remain in
custody of the hospital until the hospitalization hearing
before the district court.

6. The hospitalization hearing before the district judge
shall be held, and the judge's finding shall be made and an
appropriate order entered, as prescribed by sections twelve
(12) and thirteen (13) of this Act. If the judge orders the
appellant hospitalized for a complete psychiatric evaluation,
‘jurisdiction of the matter shall revert to the judicial

hospitalization referee.
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Sec. 22. NEW SECTION. HOSPITALIZATION--EMERGENCY PROCE-
DURE. '

1. The procedure prescribed by this section shall not
be used unless it appears that a person should b= immediately
detained due to serious mental impairment, but that person

cannot be immediately detained by the procedure prescribed

_in sections six (6) and eleven (11) of this Act because there

is no means of immediate access to the district court.

2. In the circumstances described in subsection one (1)
of this section, any peace officer who has reasonable grounds
to helieve that a person is mentally ill, and because of that
illness is likely to physically injure himself or herself
or others if not immediately detained, may without a warrant
take or cause that person to be taken to the nearest available
facility as defined in section eleven (11), subsections two
(2} and three (3) of this Act. Immediately upon taking the
person into custody, the nearest available magistrate, as .
defined in section seven hundred forty-eight point one (748.1)
of the Code, shall be notified and shall immediately proceed
to the facility. Thne magistrate shall in the manner prescribed
by section eight (&), subsection one (1) of this Act insure
that the person has or is provided legal counsel at the
earliest practicable time, and shall arrange for the coun-
sel to be present, if practicable, before proceeding under
tais section. The peace officer who took the person into
custody shall remain until the magistrate's arrival and shall
descrihe the circumstances of the detention to the magistrate.
If the magistrate finds that there is propbable cause to believe
that the person is seriously mentally impaired, and because
of that impairment is likely to physically injure himself
or herself or others if not immediately detained, he or she
shall enter a written order for the person to be detained
in custody and, if the facility where the person is at taat
time is not an appropriate hospital, transported to an
appropriate hospital. The magistrate's order shall state

the circumstances under which the person was taken into custody
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and the grounds supporting the finding of probable cause to
believe that he or she is seriously mentally impaired and
likely to physically injure himself or herself or others if
not immediatelvy detained. A certified copy of the order shall
be delivered to the chief medical officer of the hospital
where the person is detained, at the earliest practicable
time.

3. The chief medical officer of the hospital shall examine
and may detain and care for the person taken into custody
under the magistrate's order for a period not to exceed forty-
eight hours, excluding Saturdays, Sundays and holidays. The
hospital may provide treatment which is necessary to preserve
the person's life, or to appropriately control behavior by
the person which is likely to result in physical injury to
nimself or herself or others if allowed to continue, but may
not otherwise provide treatment to the person without ais
or her consent. The person shall be discharged from the
hospital and released from custody not later than the
expiration of that period, unless an application for ais or
her involuntary hospitalization is sooner filed witir the clerk
pursuant to section six (6) of this Act. The detention of
any person by the procedure and not in excess of the period
of time prescribed by this section shall not render the peace
officer, physician or hospital so detaining that person liable
in a criminal or civil action for false arrest or false
imprisonment if the peace officer, physician or hospital had
reasonable grounds to believe the person so detained was
mentally ill and likely to physically injure himself or herself
or others if not immediately detained.

4. The cost of hospitalization at a public hospital of
a person detained temporarily by the procedure prescribed
in this section shall be paid in the same way as if the person
had been admitted to the hospital by the procedure prescribed
in sections six (6) through thirteen (13) of this Act.

Sec. 23. UNEW SECTION. RIGHTS AND PRIVILLGES OF
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HOSPITALIZED PERSONS. Lverv person who is hospitalized or
detained under this Act shall have the right to:

1. Prompt evaluation, emergency psychiatric services,
and care and treatment as indicated by sound medical practice.

2. The right to refuse treatment by shock therapy or
chemotherapy, unless the use of these treatment mcdalities
is specifically consented to by the patient's next-of-kin
or guardian.

3. In addition to protection of his constitutional rignts,
enjoyment of other legal, medical, religious, social,
political, personal and working rights and privileges which
he would enjoy if he were not so hospitalized or detained,
so far as is possible consistent with effective treatment
of that person and of the other patients of tne hospital.

If the patient's rights are restricted, the physician's
direction to that effect shall be noted on the patient's
record. The department of social services shall, in accordance
with chapter seventeen A (17A) of the Code establish rules
setting forth the specific rignts and privileges to which
persons so hospitalized or detained are entitled under this
section, and the exceptions provided by section seventeen

A point two (17A.2), subsection seven (7), paragrapas a and
k, shall not be applicable to the rules so established. The
patient or his or her next-of-kin or friend shall be advised
of these rules and be provided a written copy upon the ’
patient's admission to or arrival at the hospital.

Sec. 24. JEW SECTION. RECORDS OF INVOLUNTARY
HOSPITALIZATIO: PROCEEDING TO BE COINIFIDENTIAL.

t. All papers and records pertaining to any involuntary
hospitalization or application for involuntary hospitalization
of any person under this Act, whether part of tae permanent
record of the court or of a file in the department of social
services, are subject to inspection only upon an order cf
the court for good cause shown. Nothing in this section shall

prohibit a hospital from complying with the requirements of
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this Act and of chapter two hundred thirty (230) of the Code
relative to financial responsibility for the cost of care

and treatment provided a patient in that hospital, nor from
propérly billing any responsible relative or third-party payer
for such care and treatment.

2. If authorized in writing by a person who has been the
subject of any proceeding or report under sections six (6)
through thirteen (13) or section twenty-two (22) of this Act,
or by the parent or gquardian of that person, information
regarding that person which is confidential under subsection
one (1) of this section may be released to any designated
person.

Sec. 25. NEW SECTIOJ. MEDICAL RECORDS TO BE CONFIDEMNTIAL-
-EXCEPTIONS. The records maintained by a hospital relating
to the examination, custody, care and treatment of any person
in that hospital pursuant to this Act shall be confidential,
except that the chief medical officer may release appropriate
information when:

1. The information is requested by a licensed physician
or attorney who provides the chief medical officer with a
written waiver signed by tie person about whom the information
is sought; or

2. The information is sought by a court order; or

3. The information is requested for the purpose of research
into the causes, incidence, nature and treatment of mental
illness, however information shall not be provided under this
subsection in a way that discloses patients' names or which
otherwise discloses any patient's identity; or

4. The person who is hospitalized or that person's
guardian, if the person is a minor or is not legally competent
to do so, signs an informal consent to release information.
Lach signed consent shall designate specifically the person
or agency to wiiom the information is to be sent, and the
information may be sent only to that person or agency.

Sec. 26. NEW SECTIOQN. EXCLUSIVE PROCEDURE FOR IMNVOLUMTARY
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HOSPITALIZATIOJ. Sections six (6) through twenty (20),
inclusive, of this Act shall constitute the exclusive procedure
for involuntary hospitalization of persons by reason of serious
mental impairment in this state, except that nothing in this
Act shall negate the provisions of sections two hundred forty-
five point twelve (245.12) and two hundred forty-six point
sixteen (246.16) of the Code relative to transfer of mentally
ill prisoners to state hospitals for the mentally ill.

Sec. 27. WNEW SECTIOW. HOSPITALIZATION !NOT TO EQUATE WITH
INCOMPETE!NCY~-PRCCEDURE FOR FINDING INCOMPETENCY DUE TO MENTAL
ILLNESS.

1. Hospitalization of any person under this Act, either
voluntarily or involuntarily, shall not be deemed to constitute
a finding of or to eguate with nor raise a presumption of
incompetency, or to cause the person so hospitalized to be
deemed a lunatic, a person of unsound mind, or a person under
legal disability for any purpose including but not limited
to any circumstances to wiiich sections four hundred forty-
seven point seven (447.7}, four hundred seventy-two point
fifteen (472.15), five huadred forty-five point two (545.2),
subsection thirteen (13), five hundred forty-five point eleven
(545.11), subsection seven (7), five hundred forty-five point
thirty-six (545.36), five hundred sixty-seven point seven
(567.7), five hundred ninety-five point three (595.3), five
hundred ninety~-seven point six (597.6), five hundred ninety-
eight point twenty-nine (598.29), six hundred fourteen point
eight (614.8), six hundred fourteen point nineteen {(614.19),
six hundred fourteen point twenty-two (614.22), six hundred
fourteen point twenty-four (614.24), six hundred fourteen
point twenty-seven (614,27), six hundred twenty-two point
six (622.6), six hundred thirty-three point two hundred forty-
four (633.244), six hundred thirty-three point two hundred

sixty-six (633.266), subsection four (4), and six hundred

‘seventy-£five point twenty-one (675.21) of the Code are

applicable.
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2. The applicant may, in initiating a petition for
involuntary hospitalization of a person under section six
(6) of this Act or at any subsequent time prior to conclusion
of the involuntary hospitalization proceeding, also petition
the court for a finding that the person is incompetent by
reason of mental illness. The test of competence for the
purpose of this section shall be whether the person possesses
sufficient mind to understand in a reasonable manner the
nature and effect of the act in which ne or she is engaged;
the fact that a person is mentally ill and in need of treatment
for that illness but because of the illness lacks sufficient
judgment to make responsible decisions with respect to his
or her hospitalization or treatment does not necessarily mean
that that person is incapable of transacting business on any
subject.

3. A hearing limited to the question of the person's
competence and conducted in substantially the manner prescribed
in sections six hundred thirty-three point five hundred fifty-
two (633.552) through six hundred thirty-three point five
hundred fifty-six (633.556) of the Code shall be held when:

a. The court is petitioned or proposes upon its own motion
to Iind incompetent by reason of mental illness a person whose
involuntary hospitalization has been ordered under sections
thirteen (13) or fourteen (14) of this Act, and who contends
that he or she is not incompetent; or

b. A person previously found incompetent by reason of
mental illness under subsection two (2) of this section
petitions the court for a finding that he or she is no longer
incompetent and, after notice to the applicant who initiated
the petition for hospitalization of the person and to any
other party as directed by the court, an objection is filed
with the court., The court may order a hearing on its own
motion before acting on a petition filed under tnis paragraph.

A petition by a person for a finding that he or shz is no

longer incompetent may be filed at any time without regard

‘ * )
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to whether the person is at that time hospitalized for
treatment of mental illness.

4. Upon petitioning the court for a finding that a
respondent is incompetent by reason of mental illness, the
applicant may also request the court to appoint a conserva-
tor for the respondent. The court may appoint a temporary
conservator as provided by section six hundred thirty-three
point five hundred seventy-three (633.573) of the Code, or
may defer a decision on the appointment of a conservator un-
til a report is received under section thirteen (13} of this
Act if the respondent is hospitalized for evaluation pursu-
ant to that section.

5. Yothing in this Act shall preclude use of any other
procedure authorized by law for declaring any person legally
incompetent for reasons which may include mental illness,
without regard to whether that person is or has been
nospitalized for treatment of mental illness.

Sec. 28. NEW SECTION. HOSPITALIZATION III CERTAI:l FEDLRAL
FACILITIES. When a court finds that the contention that a
respondent 1s seriously mentally impaired has been sustained
or proposes to order continued hospitalization of any person,
or an alternative placement, under section fourteen (14},
subsection twc (2) or four (4) of this Act, and the court
is furnished evidence that the respondent or patient is
eligible for care and treatment in a facility operated by
the veterans administration or another agency of the United
States government anc that the facility is willing to receive
tne respondent or patient, the court may so order. The
respondent or patient, when so hospitalized or placed in a
facility operated by the veterans administration or anotaer
agency of the United States government witanin or outside of
this state, shall be subject to the rules c¢f the veterans
aduinistration or other agency, but shall not thereby lose
any proceduial rights afforded the respondent or patient by

this Act. The chief officer of the facility shall have, with
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respect to the person so hospitalized or placed, the same
powers and dutics as the chief medical officer of a hospital
in this state would have in regard to submission of reports
to the court, retention of custody, transfer, convalescent
leave or discharge. Jurisdiction is retained in the court
to maintain surveillance of the person's treatment and care,
and at any time to inquire into that person's mental condition
anéd the need for continued hospitalization or care ana custody.

Sec. 29. NEW SECTION. TRANSFER TO CERTAIN FEDLRAL FACILI-
TIES. Upon receipt of a certificate stating that any person
involuntarily hospitalized under this Act is eligible for
care and treatment in a facility operated by the veterans
administration or another agency of the United States
government which is willing to receive the person without
charge to the state of Iowa or any county in the state, the
chief medical officer may transfer the person to that facility.
Upon so éoing, the chief medical officer shall notify the
court which ordered the person's hospitalization in the same
manner as would be required in the case of a transfer under
section fifteen (15), subsection four (#) of this Act, and
the person transferred shall be entitled to the same rights
as he or she would have under that subsection. o person
shall be transferred under this section who is confined
pursuant to conviction of a public offense or whose
nospitalization was ordered upon contention of incompetence
to stand trial by reason of mental illness, without prior
approval of the court which ordered that person's hospital-
ization.

Sec. 30. NEW SECTIOHd. ORDERS OF COURTS IN OTHER STATES.
A judgment or order of hospitalization or commitment by a
court of competent jurisdiction of another state or the
District of Columbia, uncer whicn any person is hospitalized
or placed in a facility operated by the veterans administration
or another agency cof the United States government, shall have

the same force and effect with respect to that person while
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he or she is in this state as the judgment or order would

have if the person ware in the jurisdiction of the court which
issued it. That court shall be deemed to have retained
jurisdiciion of the person so hospitalized or placed for the
purpose of inquiring into that person's mental condition and
the need for continued hospitalization or care and custody,

as do courts in this state under section twenty-eight (28)

of this Act. Consent is hereby given to the application of
the law of the state or district in which is situated the
court which issued the judgment or order as regards authority
of the chief officer of any facility, operated in this state
by the veterans administration or another agency of the United
States government, to retain custody, transfer, place on
convalescent leave or discharge the person so hospitalized

or committed.

Sec. 31. Sections two hundred twenty=-nine point one (229.1)
through two hundred twenty-nine point thirty (229.30), inclu-
sive, Code 1975, are repealed and sections one (1) through
thirty (30) of this Act adopted in lieu thereof.

Sec. 32. Section four point one (4.1), subsection six
(6), Code 1975, is amended to read as follows:

6. MEJUTALLY ILL. The words "mentally ill person” include
mental retardates, lunatics, distracted persons, and persons

of unsound mind. Mo person who is hospitalized or detained

for treatment of mental illness shall be deemed or presumed

to be incompetent in the absence of a finding of incompetence

made pursuant to section twenty-seven (27) of tihis Act.

Sec. 33. Section forty-eight point thirty (48.39), Code
1975, is amended to read as follows:

48.30 TOTIFICATION OF CHANGES IN REGISTRATION. The clerk
of the district court shall promptly notify the county
commissioner of registration of changes of name and of
convictions of infamous crimes or felonies, of legal

declarations of menta® incompetence made after a proceeding

held pursuant to section twenty-seven (27) oi this Act, and
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of diagnosis of severe or ~rofound mental retardationy-es
of-gsevere-psyehiatrie-+iineas of persons of voting age. The
clerk of the district court shall also notify the county
commissioner of registration of the restoration of citizenship
of a person who has been convicted of an infamous crime or
felony and of the finding that a person is of good mental
health. The notice will not restore voter registration.

The county commissioner of registration shall notify the
person whose citizenship has been restored or who has been
declared to be in good mental health that his registration
to vote was canceled and he must register again to become

a qualified elector.

Sec. 34. Section forty-eigint point thirty-one (48.31),
subsection six (6), Code 1975, is amended to read as follows:
6. The clerk of district court sends notification of a
legal determination that the elector is severely or profoundly

mentally retarded, or has been dtagnesed-as-ili-for-severe

payehiatrie-reasens found incompetent in a proceeding held

pursuant to section twenty-seven (27) of this Act, or is

otherwise under conservatorship or guardianship by reason

of incompetency. Certification by the superintendent-of-a
mentai-heateh-hoapital-or-ether-institution-upen—the-dia-
eharge-ef clerk that any such person that-he-isj;-ak-rnat-timer
resteored-+e-good-mentai-aeateh-shati-quatify-sueh-persen-+te
again-be-an-eleetors-subjeet-to-the-other-provisieons-ef-this

ehapters—-Perminatien has been found no longer incompetent

by a court, or the termination by tihe court of any such

conservatorship or guardianship shall qualify any such ward
to again be an elector, subject to the other provisions of
this chapter.

3ec. 35. Section two hundred eighteen point forty-six
(218.46), subsection two (2), Code 1975, is amended to read
as follows:

2. The directors of such state institutions are authorized

to provide services and facilities for the scientific

‘ -
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observation, rechecking and treatment of mentally ill persons
within the state. Application by, or on behalf of, any person
for such services and facilities shall be made to the director
in charge of the particular institution involved and shall

be made on forms furnished by such director. The time and
place of admission of any person to outpatient or clinical
services and facilities for scientific observation, rechecking
and treatment and the use of such services and facilities

for the benefit of persons who have already been cemmiteed

hospitalized for psychiatric evaluation and appropriate

treatment or involuntarily hospitalized as seriously mentally

i1l shall be in accordance with rules and regulations adopted
by the director in control of the particular institution
involved.

Sec. 36. Section two hundred eighteen point ninety-two
(2158.92), Code 1975, is amended to read as follows:

218.92 DANGERQUS MENTAL PATILNTS. Whenever a patient
in any state hospital-school for the mentally retarded, any
mental health institute, or anv institution under the
administration of the director of the division of mental
health of the department of social services, has become so
mentally disturbed as to constitute a danger to self, to other
patients in the institution or to the public, and the insti-
tution involved cannot provide adequate security, the director
of sueh-institueion mental nealth with the consent of the
director of corrections of the Jdepartment of social services
may order the patient to be transferred to the Iowa security
medical facility, provided that tne executive head of the

institation imveiwved from which the patient is to be

transferred, with the support of a majority of his medical
staff, recommends the transfer in the interest of the patient,
other patients or the public. Phe-srder-of-the-directeor-of
the-divisien-ef-mental-heatth-shati-have-tne-game-foree—-and
effect-as-a-warrant-of-commitment-for-mentat-tiinesss If

the patient transferred was hospitalized pursuant to sections
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six (6) through fifteen (15) of this Act, the transfer shall

be promptly reported to the court which hospitalized the

patient, as required by section fifteen (15), subsection taree

(3), of this Act. The Iowa security medical facility shall

nave the same rights, duties and responsibilities witil respect

to the patient as the institution from which the patient was

transferred had while the patient was hospitalized there.

The cost of the transfer shall be paid from the funds of the
institution from which the transfer is made.

Sec., 37. Section two hundred eighteen point ninety-five
(218.95), subsection one (1), Code 1975, is amended to read
as follows:

1. "Mentally ill" and "insane", except that the

hospitalization or detention of any person for treatment of

mental illness shall not constitute a finding or create a

presumption that the individual is legally insane in the

absence of a finding of incompetence made pursuant to section

twenty-seven (27) of this Act;

Sec. 38. Section two hundred twenty-two point seven
(222.7), Code 1975, 1is amended to read as follows:

222.7 TRAJSFERS. The state director may transfer patients
from one state hospital-school to the other and may at any
time transfer any patient from the hospital-schools to the
nospitals for the mentally ill, or £rem-tae-lakter-+e-the
fermery transfer patients in the hospital-schools to a special
unit or vice versa, or make such transfers as are permitted

in section 218.92. The state director may also transfer

patients from a hospital for the mentallvy ill to a hospital-

school if:

1. In the case of a2 patient who entered the hospital for

the mentally ill voluntarily, consent is given in advance

by the patient or, if the patient is a minor or is incompetent,

the person responsible Zor tae patient.

2. In the case of a patient hospitalized pursuant to

seciions six (6) through fifteen (15) of this Act, the consent
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of the court which hospitalized the wnatient is obtained in

advance, rather than afterward as otherwise permitted by

section fifteen (15), subsection three (3) cf this Act.

Sec. 39. Section two hundred twenty-two point fifty-five
(222.55), Code 1975, is amended to read as follows:

222.55 PROCEDIIRE. AS MENTALLY ILL PERSOW. If it appears
at any time that a person has under the provisions of this
chapter been placed under guardianship or committed to a
private institution and should be ecemmitted-£e evaluated and
treated in a hospital for the mentally ill, the person may
be preeceeaed-against hospitalized under any of the chapters
relating-to-the-mentaltiy-+33 provisions of sections twoc (2)
through fifteen (15) of this Act.

Sec. 40. Section two hundred twenty-three point eight

(223.8), unnumbered paragraph one (1), Code 1975, is amended

to read as follows:

Chapter 237 shall govern the determination of the costs
ané charges for the care and treatment of mentally ill patients
adnitted to the lIowa security medical facility as direct civil
comuitments upon authorization of a-eeurty-hespitatizatien

eemmiasien the district court, or as persons having no legal

settlement in this state. The charge for the cost of other
adnittees shall be as follows:

Sec. #41. Section two hundred twenty-four point one (224.1),
Code 1975, is amended to read as follows:

224,17 COMMITMENT. Persons addicted to the excessive use
of any controlled substance contained in schedules I, II,
I1I, or IV of chapter 204 may be committed by tne eemmissieners
ef-hespieatization district court of each county to such
institutions as the commissioner of the state department of
social services may designate, or to such private facilities
as the Jowa drug abuse authority may designate; or to any
hospital accredited to give psychiatric care, provided that,
commitnents to private facilities shall only be made upon

approval of the board of supervisors or upon agreement by

. )
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the patient or responsible relatives to pay the full costs
of treatment and upon naving made the necessary arrangements
for admission and support.

Sec. 42, Section two hundred twenty-five point ten
(225.10), Code 1975, is amended to read as follows:

225.10 APPRICAPION-FOR-ABMISSEIOH VOLUNTARY PUBLIC DPATILITS.

Persons suifering Iirom nmental diseases may be admitted as
eemmitted voluntary public patients as follows: Any physician

authorized to practice nis-prefessiem medicine, osteopathy

or osteopathic medicine in the state of Iowa er-any-eitizen

ef-the-gtate may file information with any district court
of the state or with any judge thereof, atieging stating that

the physician has examined the person named therein and finds

that the person is suffering from some abnormal mental
condition that can probably be remedied bv observation,

treatiient, and hospital care; that the physician believes

it would be appropriate for tne person to enter the state

psychopathic nospital for that purpose and that the person

is willing to do so; and that ae-is;-ef-himself-er-through

neither the person nor tnose legally responsible for himsy

unable the person are able to provide the means for such

observation and hospital care.

Sec. 43, Section two aundred twenty-five point eleven
(225.11), Code 1975, is amended by striking the section and
inserting in lieu thereof the following:

225.11% IUITIATING COMMITMEUT PROCEDURES. When a court
finds apon completion of a hearing neld pursuant to section
twelve (12) of this Act that the contention that a respondent
is seriously mentally impaired has been sustained by clear
and convincing evidence, ancC the application filed under
section six (6) of this Act also contends or the Gourt
otherwise concludes that it would be appropriate to refer
the resvonadent to the state psychopathic hospital for a com-

plete psychiatric evaluation and appropriate treatment pursuant

to section thirteen (13) of this Act, the judge may order

‘ ‘ "
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that a financial investigation be mace in the manner prescribed
by section two hundre¢ twenty-five point thirteen (225.13)
of the Code.

Sec. U44. Section two hundred twenty-five point twelve
(225.12), Code 1975, is amended to read as follows:

225.12 EXAMIHAPIOY9-ANP VOLUITARY PUBLIC PATIEIT--

PHYSICIAJZ'S REPORT. 6Gaixd A physician filing an information

under section two aundred twenty-five point ten (225.10) of

the Code shall make include a written report to the said

judge, giving such a history of the case as will be likely
to aid in the observation, treatment, and hospital care of

said the person named in the information and describing the

same, a:i in detaily-and-stating-whether-er-nety-in-Ais
opintony-the-said-person-woultd-prebabliy-be-helped-by-ebser-
vationy-treatment;-and-hespital-eare-in-said-state-psyechopathie
nespieaiz--Such-repert-shali-be-made-within-sueh-time-as-mar
be-fined-by-the-eoure,

Sec., 5. Section two hundred twenty-five point thirteen
(225.13), Code 1275, i3 amended to read as follows:

225,13 TFINAUWCIAL CO.DITIO:. It shall be the duty of the
sa+d judge to aave a thofough investigation made by the county
attorney of the county in-whiea of resicdence of the said

person resides named in the information, regarding hi#s the

financial condition and-the-£finanefai-eenditiern of that person
and of those legally responsible for him that person.

Sec. Y6. Section two hundred twenty-five point fourteen
(225.14), Code 1975, is amenced to read as follows:

225,14 H8%3¥€E--$¥RIAE TIDIYG AND ORDER. Upon the filing
of suen the report er-repertsy-sa:d of a financial

investigation made pursuant to an order issuedl under section

two hundred twenty-five point eleven (225.11) of the Code,

tae judge of the district court as aforesaid shall £ix-a-gay
for-the-hearing-upon-the-comptatne-anc-shall-eause-the-persen
or-+nese-itegaliy-respensible-for-nim-teo-be-served-with-a

netice—of-the-hearinesr-and-ne-shati-aise-netify-tne-county
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attorneyy-whe-shaii-eppear-and-eonguet-the~-proceedingsy-and
upen-sueh-ecemplatnt-evidence-may-be-introduecedr-—gpen-3ueh
hearing-tne-persen-against-~waom-the-€ompliaint-+93-made-shat

be-entitled-to-a-triai-by-Fury review it and make a

determination in the matter. If the judge e¥~ju¥y Tinds that

the satd-persen respondent is suffering-frem-an-abrnermal
mentat-eendition-whiea-can-propabiy-be-remediea-by-ebservationy
medieat-or-surgieal-treatmentt-and-hospitat-eare an appropriate

subject for referral to the state psychopathic hospital,

and that hey-er the respondent and those legally responsible

for hims or ner are unable to pay the expenses thereocf, sata
the judge shall enter an order direéting that the said-persen
respondent shall be sent to the state psychopathic hospital
at the state University oi Iowa for observation, treatment,
and hospital care as a committed public patient.

Sec. 47. Section two hundred twenty-five point fifteen
(225.15) , unnumbered paragraph one (1), Code 1975, is amended
to read as follows:

225,15 EXAMIJATION AND TREATMLENT. When the patiene

respondent arrives at sat& the state psychopathic hospital

it shall be the duty of :the director, or of some paysician
acting for him, to examine tne satd~patient respondent and
determine whetiner or not, in h#s the pavsician's judjment,

ke the patient is a fit subject for such observation,
treatment, and hospital care. If, upon said examination,

he the physician decides that such pvatient should be admittel
to the satd hospital, the medical director shall provide him
the patient with a proper bed in sate the hospital; and the
paysician or surgeon who shall have charge of seixd the patient
shall proceed with such observation, medical or surgical
treatment, and hospital care as in R#s the physician's judgment

are proper and necessary, in compliance with sections thirteen

(13) through sixteen (1€6) of this Act.

Sec. 48. Secction two aundred twenty-£five point sixteen

(225.16), Code 1975, is anended to read as follows:
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225.16¢ VOLUJITARY PUBLIC PATIENTS--€OMMIPMEN® ADMISSION.
If the sa#d judge of the district court, or the clerk of the
court, as aforesaid, Zfinds from the phvsician's repers
information which was filed under the provisions of section

22542 two hundred twenty-five point ten (225.197) of the Code,

that it would e appropriate for the aaid person is-suffering

from-an-abnermat-mentat-eoncition-vateh-ean-prebekbiy-be
remedied-by-epservationy-medteal-er-surgical-—treatmenty—and

hespitai-eare to enter the state psychopathic hospital, and

tae report 07 the county attornev shows that nes-e¥ neither
the person nor those legally responsible for hims or her are
unabie able to pay the expenses thereof, said or are able

to pay only a part of the expenses, the judge or clerk shall

enter an order directing that tne said person shall be sent
to the state psychopatiiic nospital at the state University
of Iowa for observation, treatment, and hospital care as a
voluntary public patients-previdee-that-the-said-perssny—or
these-legalily-respensibie-for-himr-request-the-3atd-eourt
er-juage-«o-commit—3atd-perseon-witiont-the-hearing-whien-+3
required-under-the-previsiona-ef-seevion-225+-44,

When the said patient arrives at the said nospital, he
or she shall receive tie same treatment as is vrovided .for
committed public vatients in section 225.15.

3ec. 09, Section two 1undred twentv-five point seventeen
(225.17), Code 1975, is amended to read as follows:

225,17 COMMITTED PRIVATL PATIEITS--TREATMEUT. 1t the
sa:d judge of tie districit court;-as-aferesa:és Zinds in-the

hearing-as-previded-fer upon tiae review and determination

made under the provisions of section 225.14 that the said
persen-i3-suffering-frem-an-a»nermat-mentai-eendttion-whieh
ean-prebabiv-be-remedied-by-opservationy-Redicat-er-surgieal

treatment;-and-nespitai-eare respondent is an appropriate

subject for placement at the state psvchopataic aospital,

anc. that naes the respondent or those legally responsible

for hims or her are absle to pav tae expenses thereo’, saié
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the judge shall enter an orcer directing that the said-persen
respondent shall be sen: to the state psychopatihic hosnital
at the state University of Iowa for observatiorn, treatment,
anc hospital care as a committed private patient.

When the said-patient respondent arrives at the seaid
hospital, ne or she shall receive the same treatment as is
provicec for committed puolic patients in section 225.15,
in compliance with sections thirteen (13) through sixteen
(16) of this Act.

Sec. 57. 3ection two hundred twenty-five point twenty
(225.20), Code 1975, is amended to read as follows:
225.20 COMPE.JSATION FOR PHYSICIAN. The phlysician appeinted

to-make making the examination ané-repere on which is based

any information filed under sectiocn two nundred twanty-five

point ten (225.19) of the Code shall receive the such sum

ef-five-dottars as the court may direct for each and every

examination amé-reper+ information so made, and ais actual
necessary expenses incurred in making such investigation
examination, in conformity with the requirements of tais

chapter, if the person named in the information is referred

to_the state psychopathic hospital.

Sec. 51. Section two hundred twenty-five point twenty-
seven (225.27), Code 1975, is amended to read as follows:

225.27 DISCHARGE--TRA/ISFER. The medical director of the
state psychopathic hospital may, at anv time, discaharce any
patient as recovered, as improved, or as not likely to be
benefited by further treatmentT—ané—epen—saié—éisehafge—sﬂidi

If the patient being se discharged was involuntarilvy

hospitalized, the director shail notify the committing judge

Or court thereofs-anrd-the-s9aid as required by section four-

teen (14), subsection threce (3), or section sixteen (16) of

this Act, whichever is applicable. The court or judge shall,

if necessary, appoint some person to accompany saié the
discharged patient from the said state psycaopathic hospital

to such place as he the director or the court may designate,
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or authorize the said medical director to appoint such
attendant.

Sec. 52. Section two hundred twenty-five point thirty
(225.30), Code 1975, is amended to read as follows:

225.30 BLAIKS~-~AUDIT. The medical faculty of the lJospital
of the college of nedicine of the state University of Iowa
shall prepare blanks containing such questions and reguiring
such information as may he necessary and proper to b2 obtained
by the physician who examines #he-pakient-under-erder-ef

eceurtr-and-sueh a person or respondent whose referral to the

state psychopatnic nospital is contemplated. A judge mav

request that a physician who examines a respondent as reguirec

by section ten (10) of this Act complete such blanks in

dupiicatc in the course of the examination. A physician who

proposes to file an information under section two aundred

twenty-five point ten (225.10) of the Code shall obtain and

complete such blanks in duplicate and file them with the

information, Tae blanks shall be printed by the state andé

a supply taereoi shall be sent to the clerk of each distric+
court of tue state. The state comptroller shall aucdit, alliow,
and pay the cost of the blanks as other bills for public
printing are allowed and paid.

Sec. 53. Section two hundred twenty-six point nine (226.9},
Code 1975, is amended to read as follows:

226.2 CUSTODY OF PATIENT. The superintendent, upon the
receipt of a cduly executed order of admission of a patient
into tine hospital for tne mentally ill, accompanted-py-tae

physietanls-eertifieate-provided-by-taw pursuant to secticn

thirteen (13) of this Act, shall take such patient into custodw

and restrain him or her as provided by law anc the rules cf
the state director, without liability on the part of such

superintendent and all other officers of the hospital to
prosecution of any kind on account thereof, hut no perso:
shall be detained in the hospital who is found by the

superintendant to be in good mental health.
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Sec. 54. Section two nundred twentv-six point sixteen
(226.16), Code 1975, is anended to read as follows:

226.16 UJAUTHORIZED DEPARTURE AND RETAKING. It shall
be the duty of the superintendent and of all other officers
and employees of any of said nospitals, in case of the

unauthorized departure of any involuntarily nospitalized

patient, to exercise all due dailigence to take into protective
custody and return said patient to the hospital. A
notification by the superintendent of such unauthorized
departure to any peace officer of the state or to any private
person shall be sufficient authority to such officer or person
to take and return such patient to the hospital.

Sec., 55. Section two hundred twenty-six point eighteen
(226.18), Code 1975, is amended to read as follows:

226.18 INVESTIGATION AS TO MENTAL HEALTH. The state
director may investigate the mental condition of any patient
and shall discaarge any person, 1if, in his opinion, such
person is not mentally ill, or can be cared for after such
discharge without danger to others, and with benefit to the
patient; but in determining whether such patient shall be
discharged, the recammendation of the superintendent shall

be secured. If the state director orders the discharge of

an involuntarily aospitalized patient, the discharge shall

be by the procedure prescribed in section sixteen (16) of

this Act. The power to investigate the mental condition of
a patient is merelv permissive, and does not repeal or alter
any statute respecting the discharge or commitment of patients
of the state hospitals.

Sec. 56. Section two hundred twenty-six point nineteen
(226.19), Code 1975, is amernded to read as follows:

226.19% DISCHARGE-~CCRTIFICATE, All patients shall be

discharged, by the procedure prescribed in section taree (3)

or section sixteen (16) of this Act, whichever is applicable,

immediately on regaining their good mental healt: and-tne

superintendent-snati-i93ue-dupticate-ecertificates-of-£fuii
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reecoverys-one-of-whicn-ae-shatri-celiver-to-the-reeovered
patiensr-ana-tRe-etner-of-whien-he-shaii-ferwvard-te-tae-aeterk
ef-the-distriet-court-ef-the-couney-£from-whieh-the-patient
was-committed,

Sec. 57. Section two aundred twenty-six point twenty-three
(226.23), Code 1975, is amended to read as follows:

226.23 CONVALESCENT LEAVE OF PATIENTS. Jpon the
recommendation of the superintendent, and tihe written consent
of the ecemmissteners-ef-nospitalization-ef-the-ceunty-which

i3-the-legat-aceriement-of-a district court which ordered

hospitalization in the case of an involuntary patient, the

state director may place on convalescent leave said patient
for a period not to exceed one year, under such conditions
as are prescribed by said state director.

Sec. 58. Section two hundred twenty-six point twenty-six
{(226.26), Code 1975, is amended to read as follows:

226.26 DAIGLROUS INCURABLES. The state director, on the
recommendation of the superintendent, and on the application
of tha relatives or friends of a patient who is not cured
and who cannot be safely allowed to go at liberty, may release
such patient wnen fully satisfied tnat such relatives or
friends will provide and maintain all necessary supervisio:s,

care, and restraint over such patient. If the patient being

so released was involuntarily hospitalized, the consent of

the district court whica orcered the patient's hospitaliza-

tion shall ba obtained in advance in substantially the manner

prescribed by section fourteen (14), subsection tiaree (3)

of this Act.

Sec. 59. Section twe hundred twenty-six point thirty-one
(226.31), Code 1975, is amended to read as follows:

2256.31 [XAMIVATION BY COURT--NOTICE. Before granting
the order authorized in section 226.39 the court or judge
shall investigate the allegations of the petition and before
proceeding to a hearing thereon shall require notice to be

served on the attorney who represented the patient in anvy
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prior proceedings under sections six (6) through fifteen

(15) of this Act or the advocate appointed under section nine-

teen (12) of this Act, or in the case of a patient who entered

the hospital voluntarily, on any relative, friend, or guardian

of the person in question of the filing of said application.
On such hearing the court or judge shall appoint a.guardian
ad litem for said person, if it deems such action necessary
to protect the rights of such person.

Sec. 60. Section two hundred twenty-six point thirty-two
(226.32), Code 1975, is amended to read as follows:

226.32 OVERCROWDED CONDITIONS. The state director shall
order the discharge or removal from the hospital of incurable
and harmless patients whenever it is necessary to make room

for recent casesy-and. If a patient who is to De so discharged

entered the nhospital voluntarily, the state director shall

notify the auditor of the county interested at least ten days
in advance of the date of actual discharge.

Sec. 61. Section two hundred twenty-six point thirty-three
(226.33), Code 1975, is amended to read as follows:

226.33 UWOTICE TO COMMISSIONIRS. Wien a patient who was

hospitalized inveluntarily and who has not fully recovered

is discharged from the hospital wiknout-application-therefer

by the state director under section two hundred twenty-six

point thirty-two (226.32) of the Code, notice of the order

shall at once be sent to the eommissienera-of-hospitaiizatien
ef-the-county-ef-which-tne-patient-is-a-reszidents-and-tae
ceompit33teners-shati-forehwith-ecanse-the-patient-te-be-removedsy
and-shati-at-enee-provide-fer-his-eare-itn-tae—couney-as-in

other-eases court which ordered the patient's hospitalization,

. - v . Ay .
in the manner prescribed by section fourteen (14), subsection

Zour (4) of this Act.

Sec. 62, Section two hundreé twenty-seven point ten
(227.10), Code 1975, is amended to read as follows:
227.10 TRAISFERS FROM COUNTY OR PRIVATE INSTITUTIONS.

Patients who are suffering from acute mental illness, and

’ !

Sernate File 499, P. 42

who ar> violent, and confined at public expense in any such
institution, may be removed 2y the state director to tiae
proper state hospital for the mentally ill when, on competent
medical testimony, the state director finds that said patient
can be better cared for and with better hope of recovery in

the state nospital. If the patient was ospitalized

involuntarily, the state cdirector shall report the transfer

in the manner required of a chief medical officer under secticn

fifteen (15), subsection four (4) oI this Act. Suci removal

shall be at the expense of the proper county. Saild expense
shall be recovereda as provided in section 227.7.

Sec. 53. Section two hundred twenty-seven point eleven
(227.11), Code 1975, is amended to read as follows:

227.11 TRANSFERS FROM STATE HOSPITALS. A county chargeable
with the expense of a patient in a state hospital for the
mentally ill shall remove such patient to a county or private
institution for the mentally il11 which has complied with the
aforesaid rules when the state director so orders on a finding
that said patient is suffering from cnronic mental illness
or from senility and will receive equal benrefit by being so
transferred. A county shall remove to its county home any
patient in a state hospital for the mentally ill upon a finding
by a commission, consisting of the superintendent of the state
hospital in whica the patient is confined and a physician
or paysicians chosen by the board of superviscrs of the county
of tho patient's residence, said pavsician or physicians to
be paid by the county of tiue patient's residence, that such
patient can be properly cared for in the county aome; ana
the Zinding of the commission, after its approval by tiae board
of supervisors of the county of the patient's residence, shall
be complete authority for suc: removal. I no case shall
a patient be thus transferred except upon compliarce with

section fourteen (14), subsection four (4) cf tiais Act or

without the written consent of a relative, friend, or guardian

if such relative, fIriend, or guardian pavs the expense of
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the care of such patient in a state hospital.

Sec. 64. Section two hundred twenty-seven point fifteen
(227.15), Code 1975, 1is amended to read as follows:

227.15 AUTHORITY 7O COUWFIHE IN TIOSPITAL. No person shall
be involuntarily confined and restrained in any private
institution or hospital or county hospital or other general
hosvital with psychiatric ward for the care or trea+tment of

the mentally 111, except by the procedure prescribed in

sections six (6) through fifteen (15) of this Act upen-the

eereitficate—of-the~comnisgion-ef-hespitatization-of-the-county
tn-whieh-sueh-pergen-residess-er-ef-two-reputabie-physietansy
at-teast-ene-eof-whem-shati-be-a-bena-fige-restdent-of-this
stater-who-shall-ecertify-that-sueh-persen—ig-a-£it-subieece
for-treatment-apa-restraint-in-sard-instiention-or-hespitatsy
which-certificate-shali-be-tne-ausroricy-ef-ghe-ovners-and
efficers-of-gatd-hespital-or-ingstitutien-for-receiving-and
eonfintng-said-patient-or-persen—theretn,

Sec. 65. Section two hundred twenty-nine point thirty-
one (229.31), Code 1975, is amended to read as follows:

229.31 COMMISSION OF INQUIRY. A sworn complaint, alleging
taat a named person is not seriously mentally 4%+ impaired
and is unjustly deprived of a#s liberty in any hospital in
the state, may be filed by any person with the clerk of the
district court of the county in which such named person is
so confined, or of the couaty in which such named person has
a legal settlement, and thereupon a judge of said court shall
appoint a commission of not more than three persons to inquire
into the truth of said allegations. One of said commissioners
shall be a physician and if additional commissioners are
appointed, one of such commissioners shall be a lawver.

Sec. 66. Section two hundred twenty-nine point thirty-
two (229.32), Code 1975, is amended to read as follows:

229,32 DUTY OF COMMISSIOI. Said commission shall at once
proceed to the place where said person is confined and make

a thorough and discreet examination for the purpose of
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dctermining the truth of said allegations and shall promptly
report its findings to said judge in writing. Said report
shall be accompanied by a written statement of the case signed

by the superineendent chief medical officer of the hospital

in which the person is confined.

Sec. 67. Section two hundred twenty-nine point thirty-
three (229.33), Code 1975, is amended to read as follows:

229.33 HEARING. 1If, on such report and statement, ani
the hearing of testimony if anv is offered, the judge shall
find that such person is im-geed-mental-healthy-he not

seriously mentally impaired, the judge shall order his the

person's discharge; if the contrary, he the juige shall so
state, and authorize k%8 the continued detention of the person,

subject to all applicable requirements of this Act.

Sec. 68. Section two hundred twenty-nine point thirty-
four (229.34), Code 1975, is amended to read as follows:
229.34 FINDING AND ORDER FILED. The finding and order
of thz judge, with the report and otner papers, shail be filed
in the office of the clerk of the court where the complaint
was filed. Said clerk shall enter a memorandum therecf on
hi+s the appropriate record, and forthwith notify the

superintendent cinief nedical officer of the hospital of the

finding and order of the judge, and the superinmtendent chief
medical officer shall carry out the order.

Sec. 69. Section two hundred twenty-nine point thiritv-
seven {(229.37), Code 1975, is amended to read as follows:

229.37 HABEAS CORPUS. All perscns confined as seriously
mentally $3% impaired shall be entitled to the Denefit of
tie writ of habeas corpus, and the question of serious mental
t+iiress impairment shall be decided at the hearing. 1If tae
judge shall dacide that the person is seriously mentally #22
impaired, such decision shall be no bar to the issuing of
the writ a second time, whenever it shall be alleged that

sucil perscn has-been-restered-te-reasen is no longer seriously

mentally impaired.
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3ec. 70. Section two hundred twenty-nine point thirty-
eight (2292.38), Code 1975, is amended to rcad as follows:
229.38 CRUELTY OR OFFICIAL MISCONDUCT. If any person

having the care of a mentally ill person who has voluntarily

entercd a hospital or other facility for treatment or care,

and-restraiping-h+m or who is responsible for psychiatric

examination care, treatment and maintenance of anvy person

involuntarily hospitalized under sections six (6) througa

fifteen (15) of this Act, whether in a hospital or elsewhere,

with er-witheut proper authority, shall treat him suci patient
with unnecessary severity, harshness, or cruelty, or in any

way abuse aim the patient, or if any person unlawfully detains

or deprives of lionerty any mentally ill or allegecly mentally

ill person, or if any officer required by the vrovisions of
this chapter and chapters 226 te-228y-ireiusive and two hundred

twenty-seven (227) of the Code, to perform any act shall

willfully refuse or neglect to perform the same, ae the

offending person shall, unless otherwise provided, se fined

not to exceed five hundred dollars, or be imprisoned in the
county jail not to exceed tnree months, and pay the costs

of prosecution, or be both fined and imprisoned at the discre-
tion of the court.

Sec. 71. Section two wundred twenty-nine point Zorty-one
(229.41), Code 1975, is amended by striking the first
unnumbered paragraph.

Sec, 72. Section two hundred twenty-nine point forty-one
(229.41), unnumbered paragraph two (2), Code 1975, is amended
to read 23 follows:

Persons making application eireetiy-to-the-superintendent

arnd pursuant to section two (2) of this Act on tiieir own

behalf or on behalf of another person who is under eignteen

years of age, if the person whose admission is sough: is

received for observation and treatment on such application,
shall be required to pay the costs of hospitalization at rates

established by the state director, which costs may be collected

. “
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weekly in advance and shall e payable at the pusiness office
of the hospital. Such collections shall be remitted to tne
state comptroller monthlv to be credited to the general fund
of the state.

Sec. 73. Section two hundred twenty-nine point forty-two
(229.42), unnumbered paragraph one (1), Code 1975, is amendced
to read as follows:

If a person wishing to make application for voluntary
admission to a mental hospital is unable to pay the costs
of nospitalization or those responsible for such person are

unable to pay such costs, application for authorization of

voluntary admission must be made to any clerk of the district

court before application for admission is made to the hospital.

After determining the county of legal settlement the saicd

clerk shall, on forms provided by the state director, autiorize
such person's admission to a mental nealth hospital as a
voluntary case. The clerk shall at once provide a duplicate
copy of the form to the county board of supervisors. The

costs of the hospitalization shall be paid by the county of
legal settlement to the state comptroller and credited to

the general fund of the state, providing the mental healtl
hospital rendering the services has certified to the county
auditoi of the responsible county the amount chargeable thereto
and has sent a duplicate statement of such charges to tae

state comptroller.

Sec. 74. Section two huncéred twenty-nine point forty-taree
(229.43), Code 1975, is amended to read as follows:

229.43 UJOWRESIDENTS OR WO-SCTTLEMENT PATIENTS. Tne state
director shall have the power to place patients of mental
health institutes who have no county of legal settlement;
who are nonresidents; or whose legal settlement is unknown,
on convalescent leave O a private sponsor or in any health
care facilitv licensed uncer chapter 135C, when in the opirion
of the state cdirector said placement is in the bast interests

of the patient and the state of Iowa. If the patient was
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involuntarily hospitalized cthe district court which

acspitalized the patient mus: be informed when tiae patient

is placed on convalescent leave, as required by section fifteen

(15), subsection four (&) of this Act.

Sec. 75. Section two hundred thirty point two (23n.2),
unnumbered paragraph one (1), Code 1975, is amended to read
as follows:

The eommission-—ef-iespiealisaeien district court shall,

when a person is feound-te-be-mentaitiy-i11 ordered placed in

a _hospital for psychiatric examination and appropriate

treatment, or as soon thereafter as it obtains the proper
information, determine and enter of record whether tie legal
settlement of said person is:

Sec. 76. Section two hundred thirty point taree (231.3),
Code 1975, is amended to read as follows:

230.3 CERTIFICATION OF SETTLEMIDUT. If such legal
settlement is found to be in another county of this state,
the eemmissien court shall, as soon as said determination
is made, certify such finding to thz superintendent of the
nospital to which said patient is admitted or committed, and
thereupon said superintendent shall charge the expenses already
incurred and unadjusted, and all future expenses of such
patient, to the county so certifijed until said settlement
shall be otherwise cetermined as hereinafter proviied.

Sec. 77. Section two hurndred tairty point four (2372.4),
Code 1975, i3 amended to read as follows:

230.4 CERTIFICATION TO DE3TOR COUNTY. Said finding of
legal settlement shall 21so be certified by the eemmissien
court to the county auditor of the county of such legal
settlemert. Such auditor shall lay such notification before
the board of supervisors of his county, and it shall be
conclusively presumed that such person has a legal settle-
ment in said notified county unless said county shalls witain

aix-mentha sixtv cdays give notice, in writing fited-with-eae

eerMiagton-ef -Aeanteaitration-giving-satd-neeteer-diapute
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sweh -0 the court that =he county disputes the [inding of

legal settlement.

Sec. 78. Section two hundred tairty point five (220.5),
Code 1975, is amended to read as follows:

230.5 NONRCSIDENTS. If such legal settlement is found
by the eemmissien court to be in some foreign state or country,
or unknown, it shallswitaeue—entering-an-ordex—-sf-admissien
er-commitment-to-the-state-hospitaty immediately notify the
state Jirector of such finding and furnish the state director
with a copy of the evidence taken on the gquestion of legal
settlenent, and heid-said-patient-fer-inveseigation-by-said

state-direetey shall in its order issued pursuant to section

thirteen (13) of this Act cirect that the patient be

hospitalized at the appropriate state hospital for the mentally

ill.

Sec. 79. Section two nundred thirty point six (239.6),
subsections one (1) ané two (2), Code 1975, are amended to
read as follows:

1. If the state director finds that the decision of the
eemmisséen—of—hespétaiizatien court as to legal settlement
is correct, the state director shall cause said patient either
to be transferred to a state hospital for the mentally ill
and-there-maintained at the expense of the state, or to be

transferred, with approval of the court as requirec by this

Act, to the place of foreign settlement.

2, If the state director finds that the decision of the
eemmissien-of-nespitatisatien court is not correct, the state
director shall order said patient eransferred to be maintained
at a state hospital for the mentally ill and-taere-maintatned
at the expense of the eeunty-ef-legai-settlement-in-tais

state, and shall at once inform the court of such finding

and reguest that the court's order be modified accordingly.

Sec. 30. Section two aundred thirty voint seven (239.7),
Code 1975, is amended by striking the section and inserting

in lieu therecf the following:
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230.7 TRANSFER OF NONRLSIDENTS. Upoa determininy that
a patient in a state hospital who has been involuntarily
hospitalized under this Act or admitted voluntarily at public
expense was not a resident of this state at the time of <he
involuntary hospitalization or admission, the state director
may cause that patient to be conveyed to nis or her place
of residerce. However, a transfer under this section may
be made only if the patient's condition so permits and other
reasons do not render the transfer inadvisable. If the patient
was involuntarily hospitalized, prior approval of the transfer
must be obtained from the court thch ordered the patient
hospitalized.’

Sec. 81. Section three hundred twenty-one point one hundred
seventy-seven (321.177), subsection five (5), <Code 1975, is
amended to read as follows:

5. To any person, as an operator or chauffeur, who has
previously been adjudged to be affiteted-with-or-suffering

frem-any-mental-disability-er-disease incompetent by reason

of mental illness and who has not at the time of application

been restored to competency by the methods provided by law.
PrevidedT—heweverT—that—the—&epartment—may—issue—saen—iieense
when—said—mentaiiy—iii-pefsen—is—piaeed—en~pafeie-ef
eenvaieseenb-ieave7—when—advised—in—writinq-tnat—the"mediea}
sStaff-and-superintendent-of-the-institntion—in-whieh-tha
persen-has-been-hespitatized-recemmend-the-issuance-of-said
tieenses

Sec. 82. Sections two hundred twanty-four point five
(224.5), two hundred twenty-five point thirty-one (225.31),
two hundred twenty-five point thirty-six (225.36), two hundred
twenty-five point thirty-seven (225.37), two hundred twenty-
five point thirty-eight (225.38), two hundred twenty-five
point thirty-nine (225.39), two hundred twenty-five point
forty (225.40), two hundred twenty-five point forty-one

(225.41), two hundred twenty-five point forty-two (225.42),

two hundred twenty-six point twenty (226.20), two hundrecd

" L &
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twenty-six point twenty-one (226.21), two hundred twenty-six
point twenty-four (226.24), two hundred twenty-six point
twenty-five (226.25), chapter two hundred twenty-eight (228),
and sections two hundred twenty-nine point thirty-nine (229,39)
and two hundred twenty-nine point forty (229.40), Code 1975,
are repealed.

Sec. 83. This Act shall be effective January 1, 1976.
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