
• 

• 

\.,:) 
~b\~ 

~~~ 
~\~~ SENATE FILE ..3/ ¥ 

By COMMITTEE ON ENERGY 

Passed Senate, Date 1- 5-ts-(Z;'Z) Passed House, Date i-69-7.'7Vf9<'1) 

Vote: Ayes 1' Nays ____ ~------ Vote: Ayes 9! Nays___. ..... 3 __ _ 

Approved_~------~-~K~-~~~~~-+7~s-~----------­
~rf"" .. ,\~.....__..E. ........ ~~ 1'~ 

~~ j.;:!- 7_.:;- ( /.35-C) 

tj-.9- 0 A BILL FOR 
1 An Act relating to the regulation of surface coal mining, imposing 

2 additional fees and providing a penalty for violation of the 

3 Act. 

4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 
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1 Section 1. Chapter eighty-three A (83A}, Code 1975, is 

2 amended by adding sections two (2) through four (4} of this 

3 Act: 

4 Sec. 2. NEW SECTION. ENVIRONMENTAL STANDARDS. A surface 

5 coal mining operation for which application for registration 

6 is made on and after July 1, 1975 shall comply with the 

7 following environmental standards: 

8 1. Spoil, debris, soil, waste materials, or abandoned 

9 or disabled mine equipment shall not be placed on the natural 

10 or other downslope below the bench or cut created to expose 

1 1 the coal seam except that spoil from the initial block or 

12 short linear cut necessary to obtain access to the coal seam 

13 may be temporarily placed on a limited or specified area of 

1 4 the downslope if the spoil is shaped and graded to prevent 

1 5 slides, erosion, and water pollution, and is revegetated in 

16 accordance with the provisions of this chapter. 

17 2. A diverse, effective and permanent vegetative cover 

18 capable of self-regeneration and plant succession at least 

19 equal in extent of cover to the natural vegetation shall be 

20 established on all affected land. Plant succession includes 

21 crop succession if the land had the capability of the crop 

22 succession before registration of a site. Introduced species 

23 may be used in the revegetation process where necessary to 

24 achieve the rehabilitation work required by the department 

25 under this chapter. 

26 3. Topsoil shall be removed in a separate layer and 

27 replaced on the backfill area, or if not utilized immediately, 

28 segregated in a separate pile from other spoil. For purposes 

29 of this chapter "topsoil" means a nontoxic soil substrate 

30 capable of sustaining vegetation as required in this section. 

31 This soil substrate may consist of the A, B, and C soil 

32 horizons, a strata beneath these soil horizons, or a mixture 

33 of the two. \'Vhen the topsoil is not replaced in time to avoid 

34 deterioration of the topsoil, a cover by approved quick-growing 

35 plant species shall be maintained to preserve the topsoil 
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1 from wind and water erosion, to free it from contamination 

2 by acid or toxic material from other strata or drainage, and 

3 to assure that the topsoil is in a usable condition for 

4 vegetation purposes under subsection two (2) of this section. 

5 If the topsoil is of insufficient quantity or of poor quality 

6 for sustaining vegetation, or if other strata can be shown 

7 to be more suitable for vegetation requirements, the operator 

8 shall remove, segregate, preserve, and replace in a like 

9 manner the other strata which is best able to support 

10 vegetation. If the department approves, the operator shall 

11 not be required to separate the topsoil and other strata of 

12 subsoil if a mix of the topsoil, subsoil and soil nutrient 

13 is equally suitable for vegetation requirements. The operator 

14 shall remove, segregate, and replace the mix of topsoil and 

15 other strata in a manner prescribed by the department. 

16 4. All coal mine wastes, coal processing wastes, acid 

17 forming or other toxic materials present in the overburden, 

18 or other wastes shall be buried in approved pits and the 

19 operator shall stabilize all waste piles in designated areas 

20 through construction and compacted layers with incombustible 

21 and impervious materials assuring that the leachate will not 

22 pollute surface or ground waters and that the·final contour 

2 3 of the waste pile wiJ.l be compatible with natural surroundings 

24 and stabilized and revegetated according to the provisions 

2 5 of this chapter. 

26 5. With respect to the use of impoundments for the dis-

27 posal of coal mine wastes, coal processing wastes or other 

28 liquid or solid wastes, the operator shall incorporate the 

29 latest available engineering practices for the design and 

30 construction of water retention facilities to insure that: 

31 a. The construction shall be designed to achieve necessary 

32 stability with an adequate margin of safety to protect the 

33 health and safety of the public and shall, at a minimum, be 

34 compatible with that of structures constructed under Public 

35 Law 83-566 (Title 16, United States Code, section 1006}. 
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1 b. Leachate will not pollute surface or ground water. 

2 c. Mine wastes which are determined as unsuitable for 

3 construction constituents by sound engineering methods and 

4 design practices shall not be used in the construction of 

5 water impoundments, water retention facilities, dams or 

6 settling ponds. 

7 On and after December 31, 1975 all surface coal mining 

8 operations on land on which the operations are regulated by 

9 the state which are existing on July 1, 1975 shall comply 

10 with the standards in this section with respect to lands from 

11 which the overburden has not been removed. 

12 Sec. 3. NEW SECTION. SPECIAL RECLAMATION FUND. There 

13 is established a special land reclamation fund. The fund 

14 shall be used for purchase, reclamation, rehabilitation, and 

15 research relating to lands affected by surface coal mining 

16 which are unreclaimed and for which bond either was not 

17 required to be posted or is not collectible, including but 

18 not limited to abandoned land which has been surface mined 

19 for coal. The department may rehabilitate, as required by 

20 section eighty-three A point seventeen (83A.17) of the Code 

21 and section two (2) of this Act any unreclaimed land for which 

22 the fund in this section shall be used. The department shall 

23 make an annual report to the governor and to the general 

24 assembly setting forth the number of acres reclaimed and 

25 rehabilitated through the use of the fund. 

26 Sec. 4. NEW SECTION. ADDITIONAL FEES. In addition to 

27 the fees collected pursuant to sections eighty-three A point 

28 seven (83A.7) and eighty-three A point thirteen (83A.13) of 

29 the Code the department shall, upon receipt of an application 

30 for registration, compute a fee based on the number of acres 

31 to be affected under the registration by surface coal mining. 

32 All fees collected under this section shall be deposited in 

33 the special land reclamation fund established pursuant to 

34 section three (3) of this Act. 

35 Sec. 5. Section eighty-three A point two (83A.2}, 
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1 subsection two (2), Code 1975, is amended to read as follows: 

2 2. "Surface mining" means the mining of coal, gypsum, 

3 clay, stone, sand, gravel or other ores or mineral solids 

4 for sale or for processing or consumption in the regular 

5 operation of a business by removing the overburden lying above 

6 the natural deposits ~fiereef and mining directly from the 

7 natural deposits ~fiereey exposed, or by mining directly from 

8 deposits lying exposed in their natural state. Removal of 

9 overburden and mining of limited amounts of any ores or mineral 

10 solids other than coal shall not be considered surface mining 

11 when done only for the purpose and to the extent necessary 

12 to determine the location, quantity, or quality of efiy the 

13 natural deposit, se-±efi~-as-fie if the ores or mineral solids 

14 removed during exploratory excavation or mining are not sold, 

15 processed for sale, or consumed in the regular operation of 

16 a business. 

17 Sec. 6. Section eighty-three A point thirteen {83A.13), 

18 Code 1975, is amended to read as follows: 

19 83A.13 REGIST~RING SITE OF MINE. 

20 1. Within fifteen days after beginning mining or removal 

21 of overburden at any surface mining site not previously 

22 registered, an operator engaging in mining in this state shall 

23 register the site wit..b. the department. Application for 

24 registration shall be made upon a form provided by the depart-

25 ment. The registration fee shall be established by the depart-

26 ment in an amount equal to the cost of administering the 

27 registration provisions of this chapter, as estimated by the 

28 department. The application shall include a description of 

29 the tract or tracts of land where the site is located and 

30 the estimated number of acres at the site to be affected by 

31 the mine. The description shall include the section, township, 

32 range, and county in which the land is located and shall 

33 otherwise describe the land with sufficient certainty to 

34 determine the location and to distinguish the land to be 

~ 35 registered from other lands. The application shall include 
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1 a statement explaining the authority of the applicant's legal 

2 right to operate a mine on the land. 

3 2. The application shall be accompanied by a mine and 

4 rehabilitation plan which shall include the following: 

5 a. The character and thickness of the ores, or mineral 

6 solids, and overburden to be disturbed. 

7 b. The method of redistribution of the overburden. 

8 c. The final configuration of affected land. 

9 d. Samples of overburden. 

10 e. Data upon which the mine plan is based. 

11 3. On the basis of information and data required to be 

12 submitted pursuant to this section the department may designate 

13 the site for which application for registration is made 

14 unsuitable for surface coal mining if: 

15 a. The department determines that land rehabilitation 

16 required under this chapter is not physically or biologically 

17 feasible; or 

18 b. The operation results in significant damage to impor-

19 tant historic, cultural, scientific, and esthetic values and 

20 natural systems; or 

21 c. The operation results in a substantial loss of or 

22 reduction in long-range productivity of water supply or of 

2 3 food or fiber products; or 

24 d. The operation substantially endangers life and property, 

25 including areas subject to frequent flooding and areas of 

26 unstable geology. 

27 Land on which surface coal mining is authorized by the 

28 department pursuant to this chapter on or before July 1, 1975 

29 or where substantial legal and financial commitments for the 

30 operation are in existence prior to September 1, 1973 shall 

31 not be designated unsuitable. 

32 4. A person who falsifies information required to be 

33 submitted under this section shall be guilty of a misdemeanor 

34 and upon conviction shall be punished by a fine not to exceed 

35 one hundred dollars or by imprisonment for a period not to 
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1 exceed thirty days or be punished by both such fine and 

2 imprisonment. 

3 Sec. 7. Section eighty-three A point fourteen (83A.14), 

4 Code 1975, is amended to read as follows: 

5 83A.14 BOND. The application for registration shall be 

6 accompanied by a bond or security as required under sections 

7 83A.23 or 83A.24 if overburden is removed. After ascertaining 

8 that the applicant is licensed under section 83A.7 and is 

9 not in violation of this chapter with respect to any site 

10 previously registered with the department, the department 

11 shall register the site and shall issue the applicant written 

12 authorization to conduct surface mining on the site. 

13 Authorization shall not be issued to conduct surface coal 

14 mining in areas designated unsuitable pursuant to section 

15 eighty-three A point thirteen (83A.13) of the Code. 

16 Sec. 8. Section eighty-three A point seventeen (83A.17), 

17 unnumbered paragraph two (2}, Code 1975, is amended to read 

18 as follows: 

19 A bond or security posted under this chapter to assure 

20 rehabilitation of land affected by surface mining shall not 

21 be released until all rehabilitation work required by this 

22 section and section two (2) of this Act has been performed 

23 to the department's- satisfaction, except when a replacement 

24 bond or security is posted by a new operator under section 

25 83A.16. 

26 Sec. 9. Section eighty-three A point nineteen (83A.19), 

27 Code 1975, is amended to read .as follows: 

28 83A.19 REHABILITATION OF LAND. An operator of a surface 

29 mine shall rehabilitate land affected by surface mining within 

30 ~wefi~y-£eH~ twelve months after the filing of a report required 

31 under section 83A.18 indicating the mining of any part of 

32 a site has been completed. Each operator, upon completion 

33 of any rehabilitation work required by section 83A.17 and 

34 section two (2) of this Act, shall apply to the department 

~ 35 in writing for approval of the work. The department shall 
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1 within a reasonable time determined by departmental rule 

2 inspect the completed rehabilitation work. Upon determination 

3 by the department that the operator has satisfactorily 

4 completed all required rehabilitation work on the land included 

5 in tl1e application, the department shall release the bond 

6 or security on the rehabilitated land, shall remove the land 

7 from registration, and shall terminate or amend as necessary 

8 the operator's authorization to conduct surface mining on 

9 the site. 

10 Sec. 10. Section eighty-three A point twenty-one (83A.21), 

11 Code 1975, is amended to read as follows: 

12 83A.21 POLITICAL SUBDIVISION ENGAGED IN MINING. Any 

13 political subdivision of the state of Iowa which engages or 

14 intends to engage in surface mining shall meet all requirements 

15 of sections 83A.13 to 83A.20 and section two (2) of this 

16 Act except the subdivision shall not be required to post bond 

17 or security on registered land. When a political subdivision 

18 engaging in surface mining violates any provision of this 

19 chapter or any rule adopted by the department pursuant to 

20 this chapter, the department shall notify the chief 

21 administrative officer or governing body of the subdivision. 

22 If after a reasonable time determined by the department, the 

23 subdivision has not commenced corrective measures approved 

24 by the department, the violation shall be referred to the 

25 committee. The chief administrative officer or governing 

26 body of the subdivision shall be notified in writing of the 

2 7 referral. 

2 8 Sec. 11. Section eighty-three A point tvTenty-three 

29 (83A.23), Code 1975, is amended to read as follows: 

30 83A.23 FORM OF BOND. Each bond filed with the department 

31 by an operator pursuant to this chapter shall be in a form 

32 prescribed by the department, payable to the state of Iowa, 

33 and conditioned upon faithful performance by the operator 

34 of all requirements of this chapter and all rules adopted 

35 by the department pursuant to this chapter. The bond shall 
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1 be signed by the operator as principal and by a corporate 

2 surety licensed to do business in Iowa as surety. In lieu 

3 of a bond, the operator may deposit cash or government 

4 securities with the department on the same conditions as 

5 prescribed by this section for filing of bonds. The amount 

6 of the bond or other security required to be filed with an 

7 application for registration of a surface mining site, or 

8 

9 

to increase the area of a site previously registered, shall 

be equal to the estimated cost of rehabilitating the site 

10 

11 

12 

13 

as required under section 83A.17 and section two (2) of this 

Act. The estimated cost of rehabilitation of each individual 

site shall be determined by the department on the basis of 

relevant factors including, but not limited to, topography 

14 

15 

16 

17 

18 

19 

of the site, mining mGthods being employed, depth and 

composition of overburden, and depth of the mineral deposit 

being mined. The department may require an applicant for 

registration or amendment of registration of a site to furnish 

information necessary to estimate the cost of rehabilitating 

the site. The penalty of the bond or the amount of cash or 

20 securities on deposit may be increased or reduced from time 

21 to time in accordance with section 83A.15. 

22 Sec. 12. Section eighty-three A point twenty-eight 

23 (83A.28}, Code 1975,--j..s amended to read as follows: 

24 83A.28 FORFEITURE OF BOND. The attorney general, upon 

25 request of the committee, shall institute proceedings for 

26 forfeiture of the bond posted by an operator to guarantee 

27 rehabilitation of a site where the operator is in violation 

28 of any of the provisions of this chapter or any rule adopted 

29 by the department pursuant to this chapter. Forfeiture of 

30 the operator's bond shall fully satisfy all obligations of 

31 the operator to rehabilitate affected land covered by the 

32 bond. The department shall have the power to rehabilitate 

33 as required by section 83A.17 and section two (2) of this 

34 Act any surface mined land with respect to which a bond has 

35 been forfeited, using the proceeds of the forfeiture to pay 

... a ... 
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1 for the necessary rehabilitation work. 

2 EXPLANATION 

3 This bill incorporates into the existing surface mining 

4 law provisions regulating the disposal of coal wastes and 

5 the revegetation of land affected by surface coal mining. 

6 The provisions are taken from Title II of the federal Surface 

7 Mining Control and Reclamation Act of 1974 which was vetoed 

8 by President Ford. The bill also provides for designation 

9 by the Department of Soil Conservation of lands unsuitable 

10 for the surface mining of coal at the time of registration 

11 of a site and establishes a special land reclamation fund 

12 to consist of fees, based on the number of acres of land under 

13 registration to be affected. The fund is to be used for the 

14 rehabilitation of unreclaimed land affected by surface coal 

15 mining. 

16 

17 

18 

19 

20 
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22 

23 

24 
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28 
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34 

35 
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Amend Senate File 314 >as follows: 
1. Page 3, by striking lines 12 through 34, 

inclusive. 
2. Page 4, line 20, by striking the word 

"after" and inserting in lieu thereof the 
following:"a~teF prior to". 

S-3409 FILED_ itc:lc~--f ~ BYd/JAMES V. GALLAGHER 
MARCH 3 1 I 1 9 7 5 -~~ J. ~ J 4 ·.2 <I ;:,3 /£'I?) 

S-3424 
1 
2 
3 
4 

·Amend the Gallagher amendment S-3409 to Senate 
File 314 by inserting after line 6 the following: 

"3. By renumbering the sections in accordance 
with this amendment." 

S- 3424 FILED- 4 ,L~} -¥/; (?;9") BY 

.APRIL 1 I 1 9 7 5 

JAMES V. GALLAGHER 

H-3577 

1 
2 
3 
4 
5 
6 
7 

Amend Senate File 314, as passed by the Senate, 
page 1, by striking lines 8 through 16 and inserting 
in lieu thereof the following: 

"1. Spoil, debris, soil, and waste materials 
from the cut made to obtain access to the coal seam 
shall be placed according to a plan approved by the 
department." 

H-3577 FILED- 4¥'~ 1/.<r UtcJ 
APlUL 16, 1975 

BY VARLEY of Adair 
• FULLERTON of Woodbury 

READINGER of Polk 
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H-3579 
1 
2 
3 
4 
5 
6 
7 
8 
9 

10 
1 1 
12 
13 
14 
15 
1 6 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 

Senate File 314 

Amend Senate File 314, as passed by the Senate, 
as follows: 

1.· Page 1, line 6, by striking the fiqure "1975" 
and inserting in lieu thereof the following: "1976 and, 
with respect to lands from which the overburden has 
not been removed, any coal mining operation existing 
on July 1, 1976". . 

2. Page 1, line 25, by inserting after the period 
the sentences "If the effectiveness of the revegeta­
tion requirements of this subsection cannot be de~er­
mined by the department before the expiration of the 
twelve-month period allowed for rehabilitation pur­
suant to section eighty-three A point nineteen 
(83A.19) of the Code, the department shall extend 
the time for rehabili"tation as necessary to meet the 
requir~~ents of this subsection. The depar~ent 
may retain a portion of the bond or other security 
under this chapter as necessary to assure performance 
of the requirecients of this subsection." 

3. Page 2, line 6, by striking the word", or" 
and inserting in lieu thereof the word "and". 

4. Page 2, line 28, by striking the second word 
"the". 

5. Page 2, line 29, by striking the words ~latest 
available engineering practices" and inserting in lieu 
thereof the Hords "engineering practices approved by 
the department". 

6. Page 3, by striking lines 7 through 11. 
7. Page 6, line 12, by inserting after the period 

the sentence "Nothing in this section shall require 
land which has been ~ined or fro~ which overburden 
has bee:1 re:~o\teG be:ore Jul\~ 1, :976 to i~~eet t.~e 

standards in section two {2) of this Act." 

H-3579 FILED- 6.~ ~_b?(<+os) 
APRIL 16, 1975 

BY COI·!MITTEE ON ENERGY 
O'HALLORAN of Black Hawk. 
Chairman 
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8 
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10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 

Amend Senate File 314, as passed by the Senate, 
as follows: 

1. Page 1, line 6, by striking the figure "1975" 
and inserting in lieu thereof the following: "1976 
and, with respect to lands from which the overburden 
has not been removed, any coal mining operation 
existing on July 1, 1976". 

2. Page 1, by striking lines 8 through 16 and 
inserting in lieu thereof the following: 

"1. Spoil, debris, soil, and waste materials 
from the cut made to obtain access to the coal seam 
shall be placed according to a plan approved by the 
department." 

3. Page 1, line 25 1 by inserting after the period 
the sentences "If the effectiveness of the revegeta­
tion requirements of this subsection cannot be deter­
mined by the department before the expiration of the 
twelve-month period allowed for rehabilitation pur­
suant to section eighty-three A point nineteen 
(83A.l9) of the Code, the department shall extend 
the time for rehabilitation as necessary to meet the 
requirements of this subsection. The department may 
retain a portion of the bond or other security under 
this chapter as necessary to assure performance of 
the requirements of this subsection." 

4. Page 2, line 6, by striking the word ", or" 
and inserting in lieu thereof the word "and". 

5. Page 2, line 28, by striking the second word 
"the". 

6. Page 2, line 29, by striking the words "latest 
available engineering practices" and inserting in lieu 
thereof the words "engineering practices approved by 
the department". 

7. Page 3, by striking lines 7 through 11. 
8. Page 6, line 12, by inserting after the period 

the sentence "Nothing in this section shall require 
land which has been mined or from which overburden 
nas been removed before Julf 1, 1976 to meet the 
standards in section two (2 of this Act." 

S-3718 FILED 
HAY 6 I 19 75 

RECEIVED FROM THE HOUSE 

vf~ ~~~ s-j~ (13'/r) 
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SENA'fl: FILe 314 

kJ hCT 

RELATII;G 'l'O ':'HE EEGULATION UF CitJRFACL COAL HINL.Jc;, Il!POSLJI.i 

ilDDI'~'IG!lAL FLLS A:JD PROVIlHUG A PEllAL'rY l'OR VIOLA'rimJ OF 

'-L'l:iL l\Cr:I'. 

rll: l'i' LNACTLD BY '~Hi; GE:JJ::RAL i->SSEHBLY uF THE S'"'ATL ur IuW,\: 

~;ection 1. Clla[Jter oiyilty-Ltree A ( G3J,) , Coue 1 SIS, is 

anended by adding seoction two (2) of this Act: 

Sec. 2. :J:t.\1 C,;LC'I'IQ;;. LrNIROi'lHENTAL S1'AllD/\RDS. A surface 

coal mining Oi_::>eratiotl for which application for registration 

is made on and after July 1, 1976 and, with res~ect to lands 

from which the overourUe;l has not h;).en removed, any coal 

mining o,:>eration exis'ciny on July 1, 1 9 '16 shall coraply wi ti'l 

ti1e following environmental standards: 

1. Spoil, debris, soil, and v1aste r:1aterials from tlte cut 

made to obtain access to the coal seam shall be ,:>laced 

according to a ,,lan ap,:>roved by tho departner;t. 

2. !'1.. diverse, effecti-;,.:c and permanent vegetative cover 

ca2able of self-reqenera~ion and plant s~ccession at leas~ 

equal in extent of cover to the natural vegetation shall be 

esta~lished on all affected land. Plant succession includes 

crop succession if the land had the capability of the crop 

succession 0efore registration of a si~e. Introduced species 

may be Jsed in the revegetation process w!1ere necessary to 

aci>ieve the rehabilitation vmrk required by the ue;oartr.1ent 

under this chapter. If the effectiveness of the revegetation 

requirements of this subsection cannot be deterraineC: ,Jy bw 

departnent Lefore the ex2iration of the twelve-month period 

allm;c;d for rehabilitation pursuant to section eighty- chrec 

~ 

e -
Senate File 314, P. 2. 

A point r1ineteen (83A.19) of t~e Code, th~ ~epartment sho~l 

extend the time for rehabilitation as necessary to meet -t!-le 

requiremen-::.s of this sJbsection. r:.':1e department :nay retuin 

a portion of the bond or other security under this chaptrr 

as necessary to ass~re performance of the requirements of 

this subsection. 

3. Topsoil shall ue removed in a separate layer 0.nd 

replaced on the backfiJ.J area, or if not utilized iromediately, 

segregated in a separate pile from other spoil. For purposes 

of this chapter "topsoil" means a nontoxic soil su~strate 

capable of sustaining vegetation as required in this section. 

This soil substrate nay consist of the A, B, an~ c soil 

horizons, a strata beneath these soil horizons, or a mixture 

of the two. When the topsoil is not replaced in tine to avoid 

deterioration of the topsoil, a cover by approved quick-growinq 

plant species shall be maintained to preserve the topsoil 

from wind and water erosion, to free it from contamination 

by acid or toxic material from other strata or drainage, and 

to assure that the topsoil is in a usable condition ~or 

vegetation purposes unuer subsection t'•IO ( 2) of this section. 

If the topsoil is of insufficient quantity or of poor quality 

for sustaining vegetation and if other strata can he sho~n 

to be more suitable for vegetation requirements, the operator 

shall remove, segregate, preserve, and replace in a lik2 

manner the oth.er strata which is best able to support 

vegetation. If the department approves, the operator shall 

not be required to separate the topsoil and other strata of 

subsoil if a mix of the topsoil, suhsoil and soil nutrient 

is equally suitable for veget~tion requirements. The operator 

shall renove, segregate, and replace the mix of topsoil and 

other strata in a manner prescribed by the department. 

L~ All coal mine Hastes, coal processing 'itast.es, acid 

forming or other toxic rna terials present in t:1e overburden, 

-'i 
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or otl1er \•Jastcs s:1cl~_l be buriea in approved pits an,:-1_ the 

operator shall sta~-)iJ_ize all Faste piles in desig:1atcJ areas 

through c:onstruction cl comp 1cted layers vli th incombustible 

and in[lervious na'o_eriuls assuri:1q that the leachate will not 

pollute surface or (:rouna 'd3.':ers etnd t!1at the final contour 

of the waste pile will be com~ati'lle <vith natural surroundings 

and stabili2cd anJ revegetated according to the pr0visions 

of this chapter. 

5. ~·'Ji-th respcc~ to t~rc use of imroundnents ~or the dis­

posal of ~oal Qil1~ wast2s, caRl processing wastes or other 

liquid or solid wastes, the operator shall incorporate 

engineering practices approved by t~e J£part~ent Ear the 

des iy-n aLd. co.L·ls '-=.rue tion of \-.?a t_er rete~1 tio:r:. £ ac il i ti•:; s to 

insure that: 

a. The construction shall be desi0ned to achieve necessary 

stability wit!1 an adeyuate nargin of safety to protect the 

health and safety of L1e pJ\llic anc'! shall, at a I:linimum, be 

compatible with that o£ str;.ICtures constructe-'1 unier Public 

Law 83-566 (Title 16, United States Code, section 1006). 

b. Leachate will !10t pollnte surface or groun-:1 water. 

c. Hine wastes \-Thich are deterrr,inecl ~s urrsui table for 

construction constituen!:s by so'.ln~l engineerinr;- nethods anr1 

design practices shall not J'e use,.l in t:1e constcuction of 

water impoundments, v.Jater retention ~acilities, ·~ams or 

settling ponds. 

Sec. 3. Section eighty-three A point two (83A. 2), 

subsection t\vo (2), Code 1')7C,, is amended to rea<] as f'o]_lows: 

2. ''Surface mining" means the m1ning of coal, gypsum, 

clay, stone, sand, gravel or r:ther ores cr TI"ineral sol1ds 

for sale cr for processin9 or consum)Jtion in the regular 

operation of a business by removing the overhurden lylng above 

the natural deposits tfiereef and I"'ining direct:ly :troM the 

natural deposits ehereby ex~osert, or hy ~ining ~irectly from 
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deposits lyin? exposed in ttcir ~atural st~te. Rer:1ova.l of 

overburden and ninir1cr of J.ini~ell amna~~ts of ~n~· orcs or Mj_!~eral 

solids other than coal shall not bP ~o~sidered surf0ce ni~~n0 

when done only for the pur~ose and to the exte~1t ~ecess~ry 

to determine the locat_ion, (:~uanti t~.:, or gua.li t:1' o~ tHt1 t:1e 

natural deposit, se-±e"~-a~-fte if the ores 0r wi~9ral solids 

removed during expJ.oratory excav0.tion ':-.>r Mininrr c.re ~ sold, 

processed =or sale, or consuMed in the regular operation of 

a business. 

Sec. 4. Section ei9:-1ty--c~.r2e A point t~1irt~en ( 83:\.1 J), 

Code 19 7'5, is ar,\ended to reacl as follov!S: 

83A.13 P.EGISTE!UI!G SITE OF ::rNE. 

_!_:_ l'lithin fifteen days td'eer 0rior to beginnin') minin<J 

or removal of overburde:1 at any surface ninin<J site not 

previously registered, an OJCerator engaging in mining in this 

state shall register the site witi1 the department. Application 

for regis'cration s:1all be r,ade upon a form provided by the 

department. The registratio,o fee shall be established by 

the departnent in an amount eCJUal to the cost oi: administerinq 

the registration provisions of this chapter, as esticated 

by ti1e department. The aprlication shall include a description 

of the tract or tracts of land where the site is located and 

the estimated number of acres ~t the site to he Jffec"':..ed h~' 

the mine. ri'he descril tion sl1a.ll include the section, to\'Jnshi}.J, 

range, and county in which the lanc1 is located and shall 

otherwise describe the la;'ld Hi'i:h sufficient certainty ~o 

determine the location and to distinguish the land to be 

registered from other lands. The application shall include 

a statement explaininr, the ccuthority of t:1e applicant's legal 

right to operate a mine on the land. 

2. The application shall be accompanied by a nine and 

rehabilitation plan 11hich sha 11 include the follm-Jing: 

a. The character and thickness of the ores, or mineral 

-~ "' 4 
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solids, and overburden to be_ Ji·c;turhec1. 

b. ~he ncthod of red1stributio~ of the over~~urden. 

c. ~he final configuratio~ of affected !and. 

d. Samples of over~urden. 

e. Data upon which the mine plan is based. 

3. On the basis of inEormotion and dat"l required to he 

submitted pursuant to this section the department may designate 

the site for which application ·for ·-egistratio!1 is made 

unsuitable for surface coal mining if: 

a. The dPpartwent c~e-~er!"1incs t~a1: la::1d reha!>ilitu.t.i.o:-1 

required under this ch~ptcr is not :~hysi::al.l.y nr ~'liOl0g.\--=_~_J).y 

feasible; or 

b. The operatior1 results in significant ciaMage to ir1por-

tant his~oric, cultural, scientific, and esthetic values and 

natura~ systeMs; or 

c. The operation results in a suhstRntial loss of or 

reduction in long-range proclucti vi ty of water sur•ply .,- ..-," 

food or fiber products; or 

d. 'The operatio~ substant.iA.J l~/ e.1c~anqers J.if--:; and propec:"ty 1 

including areas subject to £r~qnent :l.ooding ct;'lc.1 ar~as o~ 

unstable geology. 

Land on which surface coal mining is authorized hy the 

Jepartment pursuant to this cha?ter nn or before ·'uly I, 197C, 

or \-.rhere substantial leg,1l and fin.l.nci2l conu'1i tnents for ::.:1e 

operation are in existence rrir:Jr to Septer.:tber ~' 1073 shn.lJ 

not be designated unsuitable. 

4. A person who falsifies information reccui.red to he 

subr.1i tted under this secti0n sh0.ll ~1e c-::1il tv of -' rn.is,~Prneanor 

and upon conviction shall he 1unished hy 2 fine ~otto exceed 

one hundred dollars or by im1'riso:nnent for a period not to 

exceed thirty days or be punisl~e~ by hath such fine ~nd 

imprisonment. 

Sec. 5. Section eighty-tC!ree A point fo:Jrtr>eC\ (83A.1"), 

e -
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Code 19 7 5, is amended to read as follo\vs: 

03A.1 L~ SOND. The aptJlic::ttion for registratio~ ;~haJ_l he 

accoMpa11ieu by a bond or securi t:~' as r0l!Uirec1 u:1der s-.::;ctions 

83A.23 or 33A.2!~ if overburden is removed. After ascertainin~ 

that the applicant is licensed under section 33A.7 and is 

aot in violation of this chapter with respect to an)· site 

previously registered 1:.1 i t.h the -~cpartmen·::, t::1e •lepar l:.nc;nt 

shall register the site anct shall issue the applicant written 

authorization to conduct surfu.ce ::tining on t:te site. ~othing 

in this sectio11 si1all require land which ha~ been mine~ or 

froi.t whic:1 over~Jurden i10_s been :_·emovecl :he fore ..::::-uly ; , 1 ~ 75 

to neet the standards in section c1·.•o (2) of t!1is Act. 

Authorization shall not be issued to con~uct surface coal 

mining in areas desig~atcd uns~it~ble ~ursu3at ~o section 

eighty-three A point thirteen (33A.13) of the Code. 

Sec. 6. Section eighty-three A point seventeen (83A.17), 

unnurn])ered paragril.ph tv1o (2) 1 Cod{; 1973 1 is ame:1:l.ed to read 

as follows: 

A bond or security posted under this chapter to assure 

rehabilitation o:C land affected ''Y surface min ins shall not 

be released unt:il all reh::cbilit."tion ''IOrk reCJuired by this 

section and section two (2) of this Act has been perfo~med 

to the department's satisf2ctio~, except wl1en a replace~ent 

bond or :..;ecuri ty is pos·:.:cU l•y ~ ;1e'•l <)pe-rator un•12r sect ~1.0"'1 

83A. 1 C. 

Sec. 7. Sec:CLm eighty-three A point :1ineteen (23!,.19), 

Code 19 75, is a~1ended to read as follows: 

83A.19 REHABILITATION OF LAND. An operator of a surface 

mine shall rehabilitate land affected by surface minina within 

oewe!'l"'f-i'eti'!" twelve c.1onths after the "ilin') of a report rec;uire·' 

under section C3A.18 in~ic~tinq the Tiininq of any part of 

a site has bee:-: con.t..~letccl. ::-~.J.c:-1 :)~Jer.J.tor 1 12pon conplp::_i_on 

of any rehabili tatio::t v.rorJ,:. :celf l.1i~-e(l. :>y sectio:1 Q3A. 1 7 an•' 

....~ ... 
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sectiO.'.l20_J (2) o£ t1.1is J\c•-_, s.'lr:l.-~ -t}'- l\' t.o t:lo ~~:j)nr-:.:n'"":n'.:. 

in \lr i tinq , OY" ar;.prOV,l.l 0~ 1.::-..:: r,.'O:::-} 1JS" ,_:_-:-pari.::rr•n ·. ~>a.l_ 1 

\·Jit~lin u .L2Cl:>c>.laDJe .. in. c·c::-.c~;-n~_ b~' l r J.!. .... 

'::1c 1 c:1.::c~r~ ::_ i •-,_,, .. _-:i.·x: '.torl. :·pon 

by t.l~ d.C~):=l~::::.IL~ ~1·- ::_~1 •t_ Ol"C.Ltl :JJ"C" ~·.n.-~ ;a ::i::;fn.c:tor:i ___ y 

COL~)le-!:.cJ aJ.J.. YPl.lJir::c: Tr?-llt>)iJ '.:-in". ~-.1or1~ r:Jn the lane.~ incl'...lrL:;:r-

in -:=.r:t: .:tpp}_icCtt-_io!l, t:1c c'~~'<•rtH'211t ~.;:1a_' rel~asc t~1e hon-J 

or st:c,u.rity o-n t-_:lc r-c~•hil_it- l. ·;_:1., 1 ) .fl..1_l rCTtlOVC ·.:.:1: 1.anil 

fron ro::gis·.:::rat:.io'-..., s:~.,_:_l ':crttir.at:.-::: .Jr ttmend .l.s ter::c'·ssa:v 

b1·~- vpcru t,)r' s auti!ori :~ati~'~J. J.::o con.Ju . .::~:. surface '1i21ir•~-: 

the si·tc:. 

0:1 

~;ec. 8. Sec·ti.:J~l ei<J'"Jt:--:/-t"h.r::e !\ poi!lt ~c~.-Ie!lt:'-O:le (f'~.?\.21), 

coae 1975, is anc~Je2 to r8a~ ~s ~ollo~··s: 

83!~. 21 POLirliCl'.L S03U2:V!S ,.OlJ L~J~}J'..~~;; i "~ '''L<J::v:;. ~-1'.; 

~'oli-+:-.ical ~.;·1~.Jc.~iv.i_-;io:1 o: ..... ..:.~12 s':::..:.•.tr:= .-::: IO'da ~'1-:.i--:h e.lSJC'·':1-·c; u· 

i~tcnds ~o (;nqu~Je i:-l su.L-fZ"~.c;c ni":in:.; ::>·lal.l r,:r.e": aJ.l. rer:'..l: r,~~:cn-':.s 

of sections 23A.13 tn" ~ and section ~~ this 

Act P.Xcept t:1e S'_lbdi,_ris~o·- ~~1-Jl!_ .'1:1"'::: h~ ~:-ectu.~.rer1 to l;os~ ho:1""1 

or securi·ty o- ~:-c(:j_·-;t··r,;ci. _,,n, .. --h(".:n (1 pu 1_i.·::i.c:tl s'.:..}-lc~i~;i:;ion 

211S:fayi~-1S in s-:..1rf<--.ce ini2'1'--: ?i JJ.a :.es an'.' ····r0vision o-E" this 

cnapter or a!l':/ rl~:Le ,"l(~op~c-.~ :_·_!L::' ··1el_-Jart!1E:::1t L-·ursua 11+: to 

this :::::;laptcr, =-~l :' (.~:"--:.rt.m~~Y': :;:1.J.J J. noti £y !:.:""ce chie-: 

administrativ~ ofriccr or govarni~g ho~v r,f tl1e subdivision. 

I£ after a rcn.sn.'"'.a.Dl~ ti1:~r l~C :.ermine•} by ·:_:he rlepartT:lent., ~he 

subdivision has :1ot coru,1ence::~ cor-rective men::;ures approve-:-1 

by the departrne11t, t~e vi0lati~n shall he referred to th2 

cor:unittee. The chief ac1ni7l]_strative ~,fficer or governing 

boay of the subdivision s~1?J.l be ~otified i.n ~rriting of ~~e 

referral. 

Sec. 9. Section eighty-three A point twenty-three 

(23A.2l), '.~o,1e 1'17'::, is ar"L~D·"1ed to Lea'1 AS .=ol:.o~·?S: 

8 3A. 2 3 FOP:' OF 301:~. £:_,ac~1 hor:J ~il.er; ·.1itl-• the ~1f','etr~::r·2!'"~~-

b~' an o:-Jerato:r ~"JrS'_1a:!""lt to t.his ~:1a.-:--,t,...,_r s:1.::'!.ll ];,_.-. in 2. fnrm 

e e 

s~_-,a ... .:~ ~'l'_ 11~~, n 

~~escribed i>' ~1c :1':, ~Java'Jle ~o .::'12 3 :a::/~ of !.o'·,'a, 

and conditioned u~:.op ~aithf.•J. :-J2r+0:-r.i<n...:e ~--- i)~=--: r: ,·-, "': 

of all :::-eqnire:1e:r..·~~"" o~ ·.:. 1-:.i.:; .-:;:lJ.!Jtc_- :n- '11~- ::v:-:.1l0s 

by tnc Jepar~I~eo~ '1urs~2~~ ~n ~hi3 -·~-~~ter. ·'"le ~0::1 _, ~:,c-:., _'_ 

be signed ll'i ':~~ 0p0~2~o~ ~)ri.~C"~.y a.:-1·1 

aurety license1 ~o Co ~us~·~ess i~ !o~a as surr I::--, _;_ i;~:. 

of a bonJ, t~e o~~ra~or ~e~osJ.~ cRs~ o- ~ov?~~~e·-~ 

securi _ies wit:1 -':.~11.2 cle~)•::-t:·lt~.lt on ,:.~1·:: ~a~·:le 20~-l '::io:1s as 

~rescri~ej by t~~s sec~io~ ~or ':ili:::.g 'Y~ hc•_'1r~:;. 'I!le t<.:-:o.~~"'-

of the :Jond or otlv.:::r sscurity recruirec1 ":o 1.-2 t:.i.led '·'i-::: 

application for reryis~ration cf .~ su~face ri~~i~g si~~, ~r 

~o increase ~~2 area of 3 3l~C ~rcv~o~1sJ.~ recis~?re-~, s~all 

be e ~ual :.:.o t~1e ~sti~Late~~ ::;os·~ of :~o'-:::l'")ilitZl.+_i ;l.~- l:.he :;i t2 

as j:"2l...~~1ire<1 undeT sectior"l F3A.17 anl1 section tvo (2) of this 

Act. The estimated cost -~f rehabilit~tio~ of each i~.1ivi·l11al 

site s~all be deter~inetl hy ~he :epart:~~~lt on t~~ ]~a~is ~f 

relevant factors i~cluding, hut ilOt liutte2 to, ':opoqrR[;h'' 

of the site, mining ~etho~s bei~0 em~·loyej, ~e~th ant· 

composition of overburde~, ~n~ ~~pth ~~ the niner~l Jer,osi~ 

being mined. The cle:1artrne!1t :-r:2.v ~eq~1~_re •.n apJ.=:~_:L.::-:"1.:1t crJ~ 

registration or ame:1dnent o: ::.:egi.st:!:n.ti'.1:: o~ ;~ .'->i·1:e to fu!"ni=>~1 

information necessa!"y to estina.te the cost r")f reh~hilitn.tinrr 

the site. The penalty of the hand or the anount of cas~ or 

securities on deposit nay be increased or :'::'educec1 from time 

to time in accor~anc? 11it!1 se~tion ~JA.1 J. 

Sec. 10. Section eighty-three A point twenty-eight 

(JJA.28), Cod2 197~, i~_; ~nei1~2.1 to reG 1 u.s follo~·:,: 

G3i\. .22 rORF:Sir.~Tlr-~ OF BOJ;.•. '1'!1<2 -·:to~:-ne~' ge?."ler~J-, ur<J::1 

reques)..::. '.)f the cot.u:.1it-:.ee, s:1:1l.l instit·"1t.2 !~·roc:e::.,.._:i.:.1gs ,~or 

forfei t~Jrc of the l'ond pos~e;l 1.")y ~n op-;::Tr:-cor to C":"·J.ara::~tee 

rehabilit3tion of a site wllRYG the ·Jper~tcr is i~ violatio~ 

of any of ~he provisions cE ::1is cha~t2~ ·)r a~·· ~~~0 ~rlnpt0~1 

by the r.lei_JartMent :;ursuant to t~1is cha.!'+:~?r. "o:;-':el"':::.nre of 

-~\ ~' -'(! 
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the operator's bond shall fully satisfy all obligations of 

the operator to reh~bilitate affected land covered hy the 

bond. The depRrtrnent shall have the power to rehahilitate 

as required by section B3A.17 and section two (2) of this 

Act any surface mined land Hith respect to which ·'- bond has 

been forfeited, using the proceeds of the forfeiture to pay 

for the necessary reh~bilitation work. 
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