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An Act relating to age requirements of applicants for marriage

licenses, and to legitimacy of children born of certain
marriages.
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4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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Section 1. Section five hundred ninety-five point two )
(595.2), Code 1975, is amended by striking the section and ‘
inserting in lieu thereof the following:
595.2 AGE. A marriage between a male and a female each
eighteen years of age or older is valid. A marriage between
a male and a female either or both of whom have not attained p
that age may be valid under the circumstances prescribed in ‘
this section.
1. If either party to a marriage falsely represents himself
or herself to be eighteen years of age or older at or before
the time the marriage is solemnized, the marriage is valid
unless the person who falsely represented his or her age
chooses to void the marriage by making his or her true age
known and verified by a birth certificate or other legal
evidence of age in an annulment proceeding initiated at any
time before he or she reaches his or her eighteenth birthday.

A child born of a marriage voided under this subsection is

legitimate. ‘

2. A marriage license may be issued to a male and a female
either or both of whom are sixteen or seventeen years of age
if:

a. The parents of the underaged party or parties certify
in writing that they consent to the marriage. If one of the
parents of any underaged party to a proposed marriage is dead
or incompetent the certificate may be executed by the other
parent, if both parents are dead or incompetent the guardian
of the underaged party may execute the certificate, and if
the parents are divorced the parent having legal custody may ( )
execute the certificate and

b. The certificate of consent of the parents, parent or
guardian is approved by a judge of the district court or,
if both parents of any underaged party to a proposed marriage
are dead, incompetent or cannot be located and the party has
no guardian, the proposed marriage is approved by a judge

of the district court. A judge shall grant approval under ‘
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this subsection only if he finds the underaged party or parties
capable of assuming the responsibilities of marriage and that
the marriage will serve the best interest of the underaged
party or parties. Pregnancy alone does not establish that
the proposed marriage is in the best interest of the underaged
party or parties, however if pregnancy is involved the court
records which pertain to the fact that the female is pregnant
shall be sealed and available only to the parties to the
marriage or proposed marriage or to any interested party
securing an order of the court. .

Sec. 2. Section five hundred ninety-five point three
(595.3), subsection two (2), Code 1975, is amended to read
as follows: '

2. Where either party is under eighteen years of age,
unless a-eertificate-of-the-consent-of-the-parentas-ig—-fited

the marriage is approved by a judge of the district court

as provided by section five hundred ninety-five point two

(595.2), subsection two (2), of the Code. Z*ff-ene-ef-the

parents-ig-dead-suen-certrfreate-may-be-execented-by-ehe
surviverc——If-either-parent-is-incompetent-or-his-presenece
is-unknewns-the-judge-of-the~digtriet-court-having-3urisdietion
in~-the-county-mays-—after-hearings~upon-preper-eanse—skowns
excedte—sueh-eertificater——FIf-beth~-parenta—-are-dead-the
guardiran-of-a-minor-may-execute-the-cerkificate-buk-if-£he
miner-has—-ne-guardian~then-the-judge-of-the-diskriet-court
having-juritsdietion-in-the-county-mays-after-hearingy;-upon
proper—cause—-shoewns—execute—the-eereificates——If-the-parents
are-dirveoreedy-the-parent-having-tegat-edstedy-may—-exeente
the-certirfieater

Sec. 3. Section five hundred ninety-five point eighteen
(595.18), Code 1975, is amended to read as follows:

595.18 ISSUE LEGITIMATIZED. Illegitimate children become
legitimate by the subsequent marriage of their parents.

Children born of a marriage contracted in violation of section

five hundred ninety-five point three (595.3) or five hundred
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ninety-five point nineteen (595.19) of the Cude are legitimate.

Sec. 4, Section five hundred ninety-five point eight
(595.8), Code 1975, is repealed.
EXPLANATION
This bill makes eighteen the minimum age for marriage for
males and females. Presently, males must be eighteen and
females must be sixteen to make the marriage contract valid.
Persons who are sixteen or seventeen years of age may,

however, contract a valid marriage with the consent of parents
or a guardian and upon a finding by the district court that
the marriage is in the best interest of both parties and that
both underaged parties are capable of assuming the
responsibilities of marriage. Pregnancy alone does not
establish the marriage to be in the best interest of both
parties.

Under the present law, males under eighteen and females
under sixteen may not obtain a marriage license even with
parental consent, except when the female is pregnant and the
district court authorizes the issuance of the marriage license.

This bill further makes children born of marriages between
the following persons legitimate:

1. Persons disqualified from making any civil contract.

2. Persons within the prohibited degrees of consanguinity
or affinity. ,

3. Persons who are mentally ill or retarded or under
guardianship as an incompetent.

4., Persons who are under eighteen and fail to obtain
permission to marry from their parents and the district court.

5. Persons who have a living husband or wife.
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1 Amend Senate File 192, as passed by the
2 Senate, page 2, by inssrting after line 29
3 the following new section:
4 "Sec. . Section five hundred ninety-
5 five point mine (595.9), Code 1975, is smended
6 to read as follows: .
7 595,9 VIOTATIONA, If-saa-clapk-issues-a
8 1!.enso-in-violabien-62-586-provisisns-sF-5486%5ian
@ 555+35 er-3f If a marriage is so?emnized&without
10 i$s-being-presarsd procuring a_l&gggig,-vhe ]
11 elerk-se-issuing-the-s8mey-s84 tns vartles married,
12 and 211 persons aiding ther, are guilty of o
13 misdemeanor snd shall be punished by a fige not _
14 exceeding one hundred dollars, or 0Oy imprisonment
15 in the county jeil not exceeding thirty cays.”
H-4167 FILED, ADOPTED /A7 ««/ BY BRANDT of Black Hawk
JUNE 11, 1975
" H-4216 "‘
1 Amend Senate File 192, as passed by the Senate,
2 as follows:
3 Page 2, by inserting after line 10 the following:
4 "c. If a parent or guardian withholds consent,
S the judge upon application of a party to a proposed
6 marriage shall determine if the consent has been
7 unreasonably withheld. If the judge so finds, the
8 judge shall proceed to review the application under
9 subsection b of this section."
H-4216 FILED- Gebplid ¢//3 (a253) BY OAKLEY of Clinton
__JUNE 11, 1975
HOUSE AMENDMENT TO SENATE FILE 192
S-4264
1 Amend Senate File 192, as passed by the Senate
2 as follows:
3 1. Page 2, by inserting after line 10 the
4 following: )
5 "c. If a parent or guardian withholéds consent,
6 the judge upon application of a party to a proonosed
7 marriage shall determine if the consent nhas teen
8 unreasonably withheld., If the judge so finds, the
9 judge shall proceed to review the application under
10 subsection b of this section.” )
11 2, _Page 2, by @nsertlng after line 29 the
12 following new section: i .
13 _"Sec: . Section five hundred ninety-£five
1s point nine (595.9), Code 1975, is amended to read
15 as follows: '
16 ) 5?5.9 _VIOLATION. ié—ege-e;efk-essues—a-;éeease
17 :n—y:e}at:on-effthe-greviszon§—e£—seetien-595787
18 er-x£& If a marriage is solemnized without tes-seirg
19 pgeeur?@ procuring a license, the-eleri-ss-tssuing
50 tne-semey-ane the parties marr}ed, and all versons
21 aldlng'the@, are guilty of a misdemeanor and shall
55 be punished by a fine not exceedinc one hUncrec
; 53 dollars, or by Imprisonment in the county jail not

2 exceeding thirty days." Z 5{35%&4h40
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SENATE FILE 192

Al MCT
RELATING TO AGE REQUIREMENTS OF APPLICANTS FOR MARRIAGL
LICENSES, AWD TO LLGITIMACY OF CHILDREN BORN OF
CERTAIN MARRIAGES.

BE IT ENACTED BY THE GENLRAL ASSEMBLY OF THE STATE OF IOWA:

Section 1. Section five hundred ninety-five point two
(595.2), Code 1975, is amended by striking the section and
inserting in licu thereof the following:

595.2 AGE. A marriage between a male and a female each
eighiteen years of age or older is valid. A marriage between
a male and a fenale either or both of whom have not attained
that age may be valid under the circumstances prescribed in
this section.

1. If either party to a marriage falsely represents himself
or herself to be eighteen years of age or older at or bafore
the time the marriage is solemnized, the marriage is valid
unless the person who falsely represented his or her age
chooses to void the marriage by making his or her true age
known and verified by a birth certificate or other legal
evidence of age in an annulment proceeding initiated at any
time before he or she reaches his or her eighteenth birthday.
A child born of a marriage voided under this subsection is
legitimate.

2. A marriage license may be issued to a male and a female
either or both of whom are sixteen or seventeen years of age
if:

a. The parents of the underaged party or parties certify
in writing that they consent to the marriage. If one of the
parents of any underaged party to a proposed marriage is dead
or incompetent the certificate may be executed by the other
parent, if bdth parents are dead or incompetent the guaréian
of the underaged party may execute the certificate, and if

the parents are divorced the parent having legal custody may

Senate File 192, P. 2

execute tho certificate and

b. Tie certificate of consent of the parents, parent or
guardian is approved by a judge of the district court or,
if bota parents of any underaged party to a proposed marriage
are dead, incompetent or cannot e located and the party has
no guardian, the proposed marriage is approved by a judge
of the district court. A judge shall grant approval under
this subsection only if he finds the underaged party or parties
capable of assuming the responsibilities of marriage and that
the marriage will serve the best interest of the underaged
party or parties. Pregnancy alone does not establish that
the proposed marriage is in the best interest of the underaged
party or parties, however if pragnancy is involved the court
records which pertain to the fact that the female is pregnant
shall be sealed and available only to the parties to the
marriage or proposed marriage or to any interested party
securing an order of the court.

c. If a parent or guardian withholds consent, the judge
upon application of a party to a proposed marriage shall
detarmine if the consent has been unreasonably withheld.

If the judge so finds, the judge shall proceed to review the
application under subsection b of this section.

Sec. 2. Section five hundred ninety-five point three
(595.3), subsection two (2), Code 1975, is amended to read
as follows:

2. Where either party is under eighteen years of age,
unless a-eereificate-of-the-consent-of-the-parents-is-£fited

the wmarriage is approved by a judge of the district court

as provided by section five hundred ninety-five point two

(595.2), subsection two (2), of the Code. ZIf-ene-eof-the

parents—is-dead-such-certificate-mnay-be-exeeuted-by-the
surviver---If-either-parent-is-inecompetent-or-his-presence
+s-unknowny-the-judge-of~the-distriet-cours-having-jurisdietion
in-4ne-eounty-—mayr-after-hearingy-upon-proper-eause-showny
exeente—such-certificater—~If-poth-parents-are-dead-the
guardian-of-a-miner-may-exeeute-the-eertificate-buat-if-the

miner—has-ne-guardian—then-the-judge-of~the-digerict-eoure
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Senate File 192, P. 3

having-jurisdiceion-in-the-ecourey-mayy-afeer-hearing,-upon

proeper-caunse-shewnry-execunte—the-eereificarer—-tf-the-parents
are-divereced;-the-parent-having-iegat-eustedy-may-exeente
the-cereifieater '

Sec. 3. Section five hundred ninety-five pbint nine
(595.9), Code 1975, is amended to read as follows:

595.9 VIOLATIONS. ff-the-cierk-issues-a-ticense-in
viotatien-of-the-provisions-ef-seetion-595-8y-0r-if If a
marriage is solemnized without its-being-preeured procuring
a license, the-elerk-se-issuing-the-samey—-and the parties
married, and all persons aiding them, are guilty of a

misdemeanor and shall be punished by a fine not exceeding

one hundred dollars, or by imprisonment in the county jail

not exceeding thirty days.

Sec. 4. Section five hundred ninety-five point eighteen
(595.18), Code 1975, is amended to read as follows:

595.18 ISSUE LEGITIMATIZED. Illegitimate children become

legitimate by the subsequent marriage of their parents. .
Children born of a marriage contracted in violation of sections
five hundred ninety-five point three (595.3) or five hundred

ninety-five point nineteen (595.19) of the Code are legitimate.

Sec. 3. Section five hundred ninety-five point eight
(595.8), Code 1975, is repealed. .

ARTHUR A. NEU
President of the Senate

DALE M. COCHRAN
Speaker of the House

I hereby certify that this bill originated in the Senate and

is known as Senate File 192, Sixty-sixth General Assembly.

CLARK R. RASMUSSEN
Secretary of the Senate

Approved / <7/ , 1975
v /
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