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1 An Act relating to age requirements of applicants for marriage 

2 licenses, and to legitimacy of children born of certain 

3 marriages. 

4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 
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S.F. Itt~ H.F. 

1 Section 1. Section five hundred ninety-five point two 

2 (595.2), Code 1975, is amended by striking the section and 

3 inserting in lieu thereof the following: 

4 595.2 AGE. A marriage between a male and a female each 

5 eighteen years of age or older is valid. A marriage between 

6 a male and a female either or both of whom have not attained 

7 that age may be valid under the circumstances prescribed in 

· 8 this section. 

9 1. If either party to a marriage falsely represents himself 

10 or herself to be eighteen years of age or older at or before 

11 the time the marriage is solemnized, the marriage is valid 

12 unless the person who falsely represented his or her age 

13 chooses to void the marriage by making his or her true age 

14 known and verified by a birth certificate or other legal 

15 evidence of age in an annulment proceeding initiated at any 

16 time before he or she reaches his or her eighteenth birthday. 

17 A child born of a marriage voided under this subsection is 

18 legitimate. 

19 2. A marriage license may be issued to a male and a female 

20 either or both of whom are sixteen or seventeen years of age 

21 if: 

22 a. The parents of the underaged party or parties certify 

23 in writing that they consent to the marriage. If one of the 

24 parents of any underaged party to a proposed marriage is dead 

25 or incompetent the certificate may be executed by the other 

26 parent, if both parents are dead or incompetent the guardian 

27 of the underaged party may execute the certificate, and if 

28 the parents are divorced the parent having legal custody may 

2 9 execute the certificate and 

30 b. The certificate of consent of the parents, parent or 

31 guardian is approved by a judge of the district court or, 

32 if both parents of any underaged party to a proposed marriage 

33 are dead, incompetent or cannot be located and the party has 

34 no guardian, the proposed marriage is approved by a judge 

35 of the district court. A judge shall grant approval under 
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1 this subsection only if he finds the underaged party or parties 

2 capable of assuming the responsibilities of marriage and that 

3 the marriage will serve the best interest of the underaged 

4 party or parties. Pregnancy alone does not establish that 

5 the proposed marriage is in the best interest of the underaged 

6 party or parties, however if pregnancy is involved the court 

7 records which pertain to the fact that the female is pregnant 

8 shall be sealed and available only to the parties to the 

9 marriage or proposed marriage or to any interested party 

10 securing an order of the court. 

ll Sec. 2. Section five hundred ninety-five point three 

l2 (595.3), subsection two (2), Code 1975, is amended to read 

13 as follows: 

14 2. Where either party is under eighteen years of age, 

15 unless a-eef~±f±ea~e-ef-~he-ee~~e~~-e£-~he-~a~efi~~-±~-£±~ed 

16 the marriage is approved by a judge of the district court 

17 as provided by section five hundred ninety-five point two 

1 8 (595.2), subsection two (2), of the Code. ~f-ene-ef-~he 

19 ~afen~s-±s-deae-~~eh-eef~±ffea~e-fflay-~e-e~eett~ed-ey-~he 

2 o ~tl~~f~ef.--±f-e±~hef-~afen~-±~-±neeffl~e~en~-ef-h~~-~~e~efiee 

21 ~s-~nknewn,-~he-j~e~e-e£-~he-d±s~~±e~-ee~~~-ha~±n~-j~f±~die~±en 

22 ~n-~he-ee~n~y-fflay,-af~ef-heafin~,-tlpen-p~epef-ea~se-~~ewn, 

23 e~eetl~e-~~eh-eef~ifiea~e.--~£-be~h-pafen~~-afe-dead-~he 

24 ~tlafd±an-e£-a-ffl±ne~-fflay-e~eetl~e-~he-ee~~i£iea~e-btl~-±£-~he 

25 ffl±nef-ha~-ne-~~afclian-~hen-~he-jtle~e-ef-~he-di~~f±e~-eetlf~ 

26 ha~in~-j~f~~d±e~ien-±n-~he-ee~n~y-fflay7-a£~e~-hea~±~~7-tlpen 

27 pfepe~-ea~~e-shewn,-e~ee~~e-~he-eef~~f~ea~e.--~£-~he-pafen~~ 

28 afe-d±~e~eee,-~he-pafene-havin~-~e~a~-etls~edy-fflay-e~ee~ee 

29 ~he-eef~f£iea~e. 

30 Sec. 3. Section five hundred ninety-five point eighteen 

31 (595.18), Code 1975, is amended to read as follows: 

32 595.18 ISSUE LEGITIMATIZED. Illegitimate children become 

33 legitimate by the subsequent marriage of their parents. 

34 Chilclren born of a marriage contracted in violation of sectioL 

'jl 35 five hundred ninety-five point three (595.3) or five hundred 
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S.F. ~~ H.F. 

1 ninGty-five point nineteen (595.19) of the Cuue are legitimate. 

2 Sec. 4. Section five hundred ninety-five point eight 

3• (595.8), Code 1975, is repealed. 

4 EXPLANATION 

5 This bill makes eighteen the minimum age for marriage for 

6 males and females. Presently, males must be eighteen and 

7 females must be sixteen to make the marriage contract valid. 

8 Persons who are sixteen or seventeen years of age may, 

9 however, contract a valid marriage with the consent of parents 

10 or a guardian and upon a finding by the district court that 

11 the marriage is in the best interest of both parties and that 

12 both underaged parties are capable of assuming the 

13 responsibilities of marriage. Pregnancy alone does not 

14 establish the marriage to be in the best interest of both 

15 parties. 

16 Under the present law, males under eighteen and females 

17 under sixteen may not obtain a marriage license even with 

18 parental consent, except when the female is pregnant and the 

19 district court authorizes the issuance of the marriage license. 

20 This bill further makes children born of marriages between 

21 the following persons legitimate: 

22 1. Persons disqualified from making any civil contract. 

23 2. Persons within the prohibited degrees of consanguinity 

24 or affinity. 

25 3. Persons who are mentally ill or retarded or under 

26 guardianship as an incompetent. 

2 7 4. Persons who are under eighteen and fail to obtain 

28 permission to marry from their parents and the district court. 

29 5. Persons who have a living husband or wife. 
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Amend Senate File 192, as passed by the 
Senate, page 2, by insArting after line 29 
the following new section: 

"Sec. • Section five hundred ninety-
five ooint nine (595.9), Code 197 5, is amended 
to read PS follows: 

595 • 9 VIO>-A ~=c';:;. :;~- t'=l.<!-9~"::..-:i S~\.1-.,;; -~ • 
~i~eRee-~A-~ie±at~eq-e~-;~e-BPev±~~g~s-e~-~"c~~o~ 
~95TgT eP-~~ I~ a ~arriage is solemnized without 
~te-8e3:ag-!3P99'dP9~ procuri:;~- a -~ce~,. ~~" . 
elePk-ee-~ee'diqg-tq~-aa~ey-&R6r tn~ part1es marr1ed, 
and all oersons aidin~ the~, ara ~uilty of a 
misdemea~or and shall be punished by ~f~e not 
exceeding one hundred dollars, or by 1mpr1sonment 
1n the c~unty jail not exceeding thirty days." 

H-4167 FILED, ADOPTED 1:::-~ ._,...._, 

JUNE 11, 1975 
BY BFANDT of Black Hawk 

H-4216 

1 Amend Senate File 192, as passed by the Senate, 
2 as follows: 
3 Page 2, by inserting after line 10 the following: 
4 "c. If a parent or guardian withholds consent, 
5 the judge upon application of a party to a proposed 
6 marriage shall determine if the consent has been 
7 unreasonably withheld. If the judge so finds, the 
8 judge shall proceed to review the application under 
9 subsection b of this section." 

H-4216 FILED-6.~'-/n(.:u .. .n) BY OAKLEY of Clinton 
JUNE 11, 1975 
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Amend Senate File 192, as passed by the Senate 
as follows: 

1. Page 2, by inserting after line 10 t~e 
following: 

nc. If a parent or guardian withholcs consent, 
the judge upon application of a party to a ~ro?osed 
marriage shall dete~ine if the consent ~as ~een 
unreasonably withheld. If the judge so finds, the 
judge shall proceed to review the a?plication ~~der 
subsection b of this section.n 

2. Page 2, by inserting after line 29 ~~e 
following new section: 

"Sec. • Section five hundred ninetv-five 
point nin~95.9), Code 1975, is amended to read 
as follows: 

595.9 VIOLATION. i~-~fie-e~e~~-~ssass-a-±~seRse 
±n-v±o%~~±on-o£-~~e-~~ev±~±en~-e£-~ee~~e~-595~9T 
e~-±£ If a marriage is solemnized without ~~~-~e~~~ 
~~ee~~ea procuring a license, ~he-e~e~~-~e-±~~~~~~ 
~he-~~me,-~na the part~es married, and all oerso~s 
aiding them, are guilty of a misdemeanor and s~all 
be punished b a fine not exceedinc one ~uncrec 

o ars, or y ~mpr~sonment ~n t e coun<c? 1a1..:.. not 
exceed~ng th~rty aays." · "JIJ /) . () 
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lU l'.CT 

RZLATING TO AGE REQUIRB!-l:C:NTS OF 1\PPLICANTS FOR HhRRIAGJ.; 

LICENSeS, 1\iii) TO LI;GITHIACY OF CHILDREN BORN OF 

C.CR'l'Aiti l1ARRIAGES. 

BE IT ENACTED BY THE GI:NI:RAL ASSEIIBLY OF THE STATE OF IOHA: 

Section 1. Section five hundred ninety-five point two 

(59J.2), Code 1~75, is amended by striking the section and 

inserting in lieu thereof the following: 

595.2 AGE. A marriage between a male and a female each 

eig:1teen years of age or older is valid. A marriage between 

a male and a feuale either or both of whom have not attained 

'.:;1at age may be valid under the circumstances 2rescribed in 

this section. 

1. If either party to a marriage falsely represents hiraself 

or herself to be eighteen years of age or older at or before 

the time the marriage is solemnized, the marriage is valid 

unless the person who falsely represented his or her age 

chooses to void t~1e marriage by making his or her true age 

knmm and verified by a 0irth certificate or other legal 

evidence of age in an annulment proceeding initiated at any 

time before he or she reaches his or her eighteenth birthday. 

A child born of a raarriage voided under this subsection is 

legitimate. 

2. A marriage license may be issued to a male and a female 

either or l.>oth of whom are sixteen or seventeen years of age 

if: 

a. Th2 parents of the underaged ;:>arty or parties certify 

in writing that t'ley consent to the narriage. If one of the 

parents of any underaged party to a 2roposed marriage is dead 

or inconee':ent the certificate may be executed by tlle other 

parent, if both i">arcnts are dead or incompetent the guar~ian 

of the un(braged party may execute the certificate, and if 

the ,_:>ar<.mts are divorced the parent having legal custody may 
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execute the certificate and 

b. Tile certificate of consent of the parents, parent or 

guardian is approved by a judge of the district court or, 

if bDt;l parents of any underage<..! party to a proposed marriage 

are dead, incompetent or cannot :.e located and the party has 

no guardian, the proposed raarriage is approved by a judge 

of tile clistrict court. A judge shall grant approval under 

this su~section only if :1e finds the underaged party or parties 

capable of assuming the responsibilities of marriage and that 

t;le raarriage will serve the best interest of the underaged 

party or parties. Pregnancy alone does not establish that 

the pro2osed marriage is in Ute best interest of the underaged 

party or parties, however if pregnancy is involved the court 

records •.~hich pertain to the fact that the female is pregnant 

s:1all ::.e sealed and available only to the parties to the 

marriage or proposed marriage or to any interested party 

securing an order of the court. 

c. If a parent or guardian withholds consent, the judge 

upon application of a party to a proposed marriage shall 

det.1rmine if the consent has :Oeen unreasonably vri thheld. 

If tlte judge so finds, ti•e judge sllall proceed to review the 

application under subsection :0 of this section. 

Sec. 2. Section five hundred ninety-five point three 

(595.3), subsection two (2), Code 1975, is amended to read 

as follows: 

2. \'/here either party is under eighteen years of age, 

unless a-eer~~~~ea~e-e~-ehe-eeftseH~-e~-~he-~areH~s-~s-~~iea 

the r~arriage is approved by a judge of the district court 

as 1n·ovided by section five ilUndred ninety-five point two 

(59:>.2), subsection two (2), of the Code. ,!0~-eHe-ei'-el\e 

pareHts-~s-~eae-sMeh-eere~£~ea~e-fflay-be-eHeeMee6-5y-~l\e 

sHr¥~¥er~--,!O£-e~~her-~areft~-~s-~fteeffi~e~eft~-er-h~s-~reseftee 

~S-Mfi~fteWft7-~he-!Md~e-e~-ehe-6iserie~-eeHr~-havift~-;Hris6ie~ieft 

~ft-~~e-eeHft~y-May,-ai'~er-1\earift~T-H~eft-preper-eaHse-skewftT 

eHeeHte-sMeh-eere~~~eaee~--i£-rleth-pareftts-are-6eaa-the 

~Mar~iaft-e£-a-Mifter-May-eMeeHee-the-eer~ii'ieaee-bMe-i£-eke 

ffi~fter-has-fte-~Har6~aft-~heft-ehe-!Hd~e-e£-~he-6istrie~-eeHre 
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Senate File 192, P. 3 

ftaViH~-j~risaie~~eft-~ft-~fte-eeHft~y-may,-a~eer-aear~ft~~-~~eft 

~re~er-ea~~e-saeWft7-eMeeH~e-~ke-eer~i~iea~eT--~£-~he-~areft~s 

are-a±vereea,-~ae-~areft~-kav~ft~-~e~a~-eHs~eay-may-eMee~~e 

~fie-eer~~~~ea~eT 

Sec. 3. Section five hundred ninety-five point nine 

(595.9), Code 1975, is amended to read as follows: 

595.9 VIOLATIONS. -:E£-t:he-eferk-±s~n:~es-a-:l:±eense-±n 

~ie~a~ieft-e~-~ae-~rev~s~efts-e¥-see~ieft-;g;T~7-er-i~ If a 

marriage is solemnized without ~~s-he~ft~-~ree~ree procuring 

a license, ~ke-e~erk-se-issHift~-~fie-same7-afta the parties 

married, and all persons aiding them, are guilty of a 

misdemeanor and shall be punished by a fine not exceeding 

one hundred dollars, or by imprisonment in the county jail 

not exceeding thirty days. 

Sec. 4. Section five hundred ninety-five point eighteen 

(595.18), Code 1975, is amended to read as follows: 

595.18 ISSUE LEGITIMATIZED. Illegitimate children become 

legitimate by the subsequent marriage of their parents. 

Children born of a marriage contracted in violation of sections 

five hundred ninety-five point three (595.3} or five hundred 

ninety-five point nineteen (595.19) of the Code are legitimate. 

Sec. 5. Section five hundred ninety-five point eight 

(595.8), Code 1975, is repealed. 

ARTHUR A. NEU 
President of the Senate 

DALE M. COCHRAN 
Speaker of the House 

I hereby certify that this bill originated in the Senate and 

is known as Senate File 192, Sixty-sixth General Assembly. 

ROBERT D. RAY 
Governor 

CLARK R. RASMUSSEN 
Secretary of the Senate 
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