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Section 1. Section cighty-five point one (85.1), Code

1975, is amended by striking subsection three (3) and inserting
in lieu thereof the following and subsection five (5) is
amended to read as follows:

3. Persons engaged in agriculture, insofar as injuries
incurred by employees while engaged in agricultural pursuits
or any operations immediately connected therewith whether
on or off the premises of the employer, except:

a. This chapter shall apply to such persons not
specifically exempted by paragraph b of this subsection if
at the time of injury such person is employed by an employer
whose total cash payroll to one or more persons other than
those exempted by paragraph b of this subsection amounted
to one thousand dollars or more during the preceding calendar
year.

b. The following persons or employees or groups of
employees shall be specifically included within the terms
of the exemption from coverage of this chapter provided by

this subsection:

(1) The spouse of the employer and parents, brothers,
sisters, children and stepchildren of either the employer
or the spouse of the employer; and

(2) Any person engaged in agriculture as a farm operator
or spouse of such farm operator or parents, brothers, sisters,
children and stepchildren of either such farm operator or
spouse while exchanging labor with another farm operator or , v
spouse of such other farm operator or parents, brothers, e
sisters, children, and stepchildren of either such other farm B
operator or spouse for the mutual benefit of any or all such
persons; and

(3) The president, vice president, secretary, treasurer,
of a family farm corporation and their spouses and parents,
brothers, sisters, children and stepchildren of such officers
and their spouses who are employed by such corporation
incorporated by law for the purpose of farming or ownership
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5. Employers, including employers of heuseheld-er-demes-

tte-servants employees engaged in any type of service in or

about a private dwelling, employers of persons whose employment:

is of a casual nature and not for the purpose of the employer's

trade or business, and employers of persons engaged in

agriculture, and-empieyers-ef-persens-net—in-the-ecurse-of
the-employerls-businesss may assume with respect to any such
employee or person or classification of employees ret-wifhin
the-ecoverage-of-this-chaptery-as-otherwise-provided-in exempt

by subsections 1, 2, paragraph a of 3 and subsection 4 of

this section from coverage provided by this chapter, other

than any such employee or classification of employees with
respect to whom a rule of liability or a method of compensation
has been or may be established by the Congress of the United
States, a liability for compensation imposed upon employers

by this chapter for the benefit of employees within the cover-
age of this chapter. Employers of employees, persons or
classifications of employees exempted by paragraph b of

subsection three (3) of this section may also assume with

respect to any such employee, person or classification of

employees a liability for compensation imposed upon employers

by this chapter by the purchase of valid workmen's compensation

insurance specifically including separate classifications

for (1) such persons who are the spouse and parents, brothers,

sisters, children and stepchildren of either the employer

or his spouse, (2) persons engaged in exchanging labor and

(3) the president, vice president, treasurer and secretary

of a family farm corporation, their spouses and parents,

brothers, sisters, children or stepchildren of such officers

and their spouses. The purchase of and acceptance by any

such employer of valid workmen's compensation insurance
applicable to such employee or person or classification of
employees shall constitute as to such employer an assumption

by such employer of such liability without any further act

-2-
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on the part of such employer, but only with respect to such
employee or person or such classification of employees as
are within the coverage of the said workmen's compensation
insurance contract. Whenever under the provisions of this
subsection an employer voluntarily elects to assume the
liability for the payment of compensation to such émployees
or persons or such classification of employees by the purchase
of valid workmen's compensation insurance, the liability of
such employer shall take effect and continue from the effec-
tive date of such workmen's compensation insurance contract
as long only as such insurance contract shall be in force.
Upon such an election, such employee or person or classifi-
cation of employees shall accept compensation in the manner
provided by the chapter and the employer shall be relieved
from any other liability for recovery of damage, or other
compensation for such injury. An-empieyerjy-upon-the-eiee-
tion-teo-assume-tiabitity-by-the-purchase-of-workmenls-eempen—
satien-insuranee-under—the-provisions-ef-this-subseetieny
shall-give-netiee-thereof-to-the-industrial-commigsioner-by
certified-Bnited-States-mazts

Sec. 2. Section eighty-five point twenty-three (85.23),
Code 1975, is amended to read as follows:

85.23 NOTICE OF INJURY--FAILURE TO GIVE. Unless the
employer or his representative shall have actual knowledge

of the occurrence of an injury received within ninety days

from the date of the occurrence of the injury, or unless the

employee or someone on his behalf or seme-ef-the-dependents

a dependent or someone on tkheir his behalf shall give notice

thereof to the employer within £if+een ninety days after from

the date of the occurrence of the injury, then-ne-cempensatien

shatt-be-patd-untit-and-from-the-date-suekh-netice-ig~-given
er-knewtedge-obtaineds-but-if-such-notice-is-given-or-knowledge
ebtained—within—thifty—éays-frem—the-eeeurrence—ef—the-injury;
ne-wantr-farturey-er-inaceuraey-of-a-notice-shalti-pe-a-par

to-ebtaining-compensations;-untess-the-emptoyer-shati-show
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that—-he-was-prejudiced-therebyr-and-then-eniy-teo-the-extent
of-sueh-prejudicer—pbut-if-the-emptoyee-or-penefierary-shati
show-that-his-fatture-to-give-prior-noetice-was-due-to-mrstake;
inadverteneer-ignrorance—of-fact—or-taws-or-inabiitey;-or—-te
the-frauds-misrepresentationy—or-deeert-ef-another;-or-te
any-other-reaseonable-eause-ox—-exeuses;—thern-compensation-may
be-atlowed;-uniess-and-then-to-the-extent-onty-that-the
empieyer—shati-shew-that-he-was-prejudieed-by-faiture-te
reeeive-sueh-noticesr-but-untess-knewtedge-is-ebtained-or
notiee-given-within-nineey-days—after-the-oceurrence-of-the
+ajurys no compensation shall be allowed.

Sec. 3. Section eighty-five point twenty-seven (85.27),
Code 1975, is amended to read as follows:

85.27 PROFESSIONAL AND HOSPITAL SERVICES--PROSTHETIC
DEVICES. The employer, with-retice-or-knewiledge-of-:RIREy

for all injuries compensable under this chapter or chapter

eighty-five A (85A) of the Code, shall furnish reasonable

surgical, medical, dental, osteopathic, chiropractic,
podiatrial, physical rehabilitation, nursing, ambulance and

hospital services and supplies therefor and shall allow

reasonable transportation expenses incurred for such services.

The employer shall also furnish reasonable and necessary
crutches, artificial members and appliances but shall not
be required to furnish more than one permanent prosthetic
device. '

Any employee, employer or insurance carrier making or

defending a claim for benefits agrees to the release of all

information to which they have access concerning the emplcyee's

physical or mental condition relative to the claim anc further

waives any privilege for the release of such information.

Such informaticn shall be made available to any party or their

attorney upon request. Any institution or person releasing

such information to a party cr their attorney sha.l not be

liable criminally or for civil damages by reason of the release

of such information. If release of information 1is refused

-l-
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the party requesting such information may apply to the

industrial commissioner for relief. he information requested

shall be submitted to the industrial commissioner who shall

determine the relevance and materiality of the information

to the claim and enter an order accordingly.

Charges believed to be excessive or unnecessary may be
referred to the industrial commissioner for determination,
and the commissioner may, in connection therewith, utilize

the procedures provided in sections 86.38 and 86.39 and conduct

such inquiry as he shall deem necessary. Any institution

or person rendering treatment to an employee whose injury

is compensable under this section agrees to be bound by such

charges as allowed by the industrial commissioner and shall

not recover in law or equity anv amount in excess of that

set by the commissioner.

For purposes. of this section, the employer is obliged to

furnish reasonable services and supplies to treat an injured

employee, and has the right to choose the care. The treatment

must be offered promptly and be reasonably suited to treat

the injury without undue inconvenience to the employee. If

the employee has reason to be dissatisfied with the care

offered, he should communicate the basis of such

dissatisfaction to the employer in writing if requested,

following which the employer and the employee may agree to

alternate care reasonably suited to treat the injury. If

the employer and employee cannot agree on such alternate care,

the commissioner may, upon application and reasonable proofs

of the necessity therefor, allow and order other care. 1In

an emergency, the employee may choose his care at the

employer's expense, provided the employer or his agent cannot

be reached immediately.

Sec. U. Section eighty-five point thirty (85.39), Code
1975, is amended to read as follows: ,
85.30 MATURITY DATE AND INTEREST. Compensation payments

shall be made each week beginning on the f£if+eenth eleventh

~5m
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day after the injury, and each week thereafter during the
period for which compensation is payable, and if not paid
when due, there shall be added to such weekly compensation
payments, interest at six percent from date of maturity.

Sec. 5. Section eighty-five point thirty-one (85.31),
subsection one (1), unnumbered paragraph two (2), Code 1975,
is amended to read as follows:

The weekly benefit amount shall not exceed a weekly benefit
amount, rounded to the nearest dollar, equal to sixty=-six
and two-thirds percent of the state average weekly wage paid
employees as determined by the Iowa employment security commis-
sion under the provisions of section 96.3 and in effect at
the time of the injury, provided, that as of July 1, 1975;
July 1, 1977; July 1, 1979; and July 1, 1981, the maximum
weekly benefit amount founded to the nearest dollar shall
be increased so that it shall equal one hundred percent, one
hundred thirty-three and one-third percent, one hundred sixty-
six and two-thirds percent and two hundred percent,
respectively, of the state average weekly wage as determined
above; provided further, that such weekly compensation shall

not be less than eixghteen thirty-six dollars per week, except

if at the time of his injury his earnings are less than

etghteen thirty-six dollars per week, then the weekly

compensation shall be a sum equal to the full amount of his
weekly earnings. Such compensation shall be in addition to
the benefits provided by sections 85.27 and 85.28.

Sec. 6. Section eighty-five point thirty-two (85.32),
Code 1975, is amended by striking the section and inserting
in lieu thereof the following:

85.32 WHEN COMPENSATION BEGINS. Except as to injuries
resulting in permanent partial disability, compensation shéll
begin on the fourth day of disability after the injury.

If the period of incapacity extends beyond the fourteenth
day following the date of injury, then the compensation due

during the third week shall be increased by adding thereto

-5-
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an amount equal to three days of comnensation.

Sec. 7. Section eighty-five point thirty-three (85.33),
Code 1975, is amended to read as follows:

85.33 TEMPORARY DISABILITY. The employer shall pay to
the employee for injury producing temporary disability and
beginning upon the exeh+h fourth day thereof, weekly
compensation benefit payments for the period of his disa-
bility, including the periediealt increase in cases to which
section 85.32 applies.

Sec. 8. Section eighty-five point thirty-four (85.3%4),
unnumbered paragraph one (1), Code 1975, is amended to read
as follows:

Compensation for permanent disabilities and during a healing
period for seheduied permanent partial disabilities shall
be payable to an employee as provided in this section. In

the event weekly compensation under section eighty-five point

thirty-three (85.33) of the Code had been paid to any person

wnder-any-provisien-of-this-ehapter-er-chapter—-85A-other~than
ts-reguired-by-subseetions-3-and-2-hereefs; for the same injury
producing a permanent partial disability, any such amounts

so paid shall be deducted from the tetal amount of.compensation

payable for sueh-permanent-mvartiat-disabiiity the healing

period.
Sec. 9. Section eighty-five point thirty-four (85.34),
subsection two (2), unnumbered paraaraph one (1), Code 1975,

is amended to read as follows:

Compensation for permanent partial disability shall begin
at the termination of the healing period provided in subsection
1 hereof. Such compensation shall be in addition to the
benefits provided by sections 85.27 and 85.28. Such
compensation shall be based upon the extent of such disability
and upon the basis of eighty percent per week of the employee's
average weekly spendable earnings, but not more than a weekly
benefit amount, rounded to the nearest dollar, ecual to sixty-

one and one-third percent of the state average weekly wage

CPA-34947 1/71
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paid employees as determined by the Iowa employment security

commission under the provisions of section 96.3 and in effect
at the time of the injury, provided that as of July 1, 1975;

July 1, 1977; July 1, 1979; and July 1, 1981, the maximum

weekly benefit amount rounded to the nearest dollar shall

be increased so that it shall equal ninety-two percent, one
hundred and twenty-two and two-thirds percent, one hundred
fifty-three and one-third percent, and one hundred eighty-
four percent, respectively, of the state average weekly wage
as determined above; provided that no employee shall receive

as compensation less than eixghteern thirty-six dollars per

week, except if at the time of his injury his earnings are

less than eighteen thirty-six dollars per week, then the

weekly compensation shall be a sum equal to the full amount
of his weekly earnings; and for all cases of permanent partial
disability such compensation shall be paid as follows:

Sec. 10. Section eighty-five point thirty-four (85.34),
subsection two (2), paragraphs 1, m, o, and p, Code 1975,
are amended to read as follows:

1. For the loss of a hand, weekly compensation during
one hundred seventy-£five ninety weeks.

m. The loss of two-thirds of that part of an arm between
the shoulder joint and the elbow joint shall equal the loss
of an arm and the compensation therefor shall be weekly
compensation during two hundred thiwey fifty weeks. 7

o. The loss of two-thirds of that part of a leg between
the hip joint and the knee joint shall equal the loss of a
leg, and the compensation therefor shall be weekly compensation
during two hundred twenty weeks.

pP. Por the loss of an eye, weekly compensation during
one hundred twenty-five forty weeks.

Sec. 11. Section eighty-five point thirty-four (85.34),
subsection three (3), unnumberd paragravh one (1), Code 1975,
is amended to read as follows:

Compensation for an injury causing permanent total disa-

-8~
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bility shall be upon the basis of eiaghty percent per week

of the employee's averaae weekly spendahle earninas, but not

more than a weekly benefit amount, rounded to the nearest

dollar, equal to sixty-six and two-thirds percent of the state

average weekly wage paid employees as determined by the Iowa

employment security commission under the provisions of section

96.3 and in effect at the time of the injury provided that

as of July 1, 1975; July 1, 1977; July 1, 1979; and July 1,

1981, the maximum weekly benefit amount rounded to the nearest

dollar shall be increased so that it shall equal one hundred
percent, one hundred thirty-three and one-third percent, one

hundred sixty-six and two-thirds percent and two hundred

percent, respectively, of the state average weekly wage as

determined above. No employee shall receive as compensa-

tion less than eighteen thirty-six dollars per week, except

if at the time of his injury his earninas are less than

erqhteen thirty-six dollars per week, then the weekly

compensation shall be a sum equal to the full amount of his

weekly earnings; said weekly compensation shall be payable

during the period of his disability.

Sec. 12. Section eighty-five point thirty-four (85.34),

subsection two (2), Code 1975, is amended by striking the

last two unnumbered paragraphs.

Sec. 13. Section eighty-five point thirty-five (85.35),

subsection seven (7), Code 1975,

is amended to read as follows:

7. This chapter or chapter 85A applies to the indured

party making the claim.

Sec. 14. Section eighty-five point thirty-six (85.36),

subsection 10, unnumbered paragraph one (1), Code 1975,

amended to read as follows:

is

In the case of an employee who earns either no wages or

less than the usual weekly earninags of the regular full-time
adult laborer in the line of industry in which he is injured
in that locality, the weekly earnings shall be one-fiftieth

of the total earnings which the employee has earned from all

CPA-34947 1/71
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employment during the twelve calendar months immediately
preceding the injury but shall be not less than ferty-five

deltars-per-week an amount equal to sixty percent of the

minimum hourly wage, as established by the Fair Labor Standards

Act as amended and in effect at the time of the injury, times

forty.
Sec. 15. Section eighty-five point thirty-six (85.36),

subsection ten (10), paragraph d, Code 1975, is amended to

read as follows:
d---Phi+s Paragraph c of this subsection shall not apply

to compensable injuries arising under the second injury
compensation Act.

Sec. 16.- Section eighty-five point thirty-seven (85.37),
Code 1975, is amended to read as follows:

85.37 COMPENSATION SCHEDULE. In all cases where an
employee receives a personal injury causing temporary
disability, or causing a permanent partial disability for
which compensation is payable during a healing period,
compensation for such temporary disability or for such healing
period shall be upon the basis provided herein. The weekly
benefit amount payable to any employee for any one week shall
be upon the basis of eighty percent of the employee's weekly
spendable earnings, but shall not exceed an amount, rounded
to the nearest dollar, equal to sixty-six and two-thirds
percent of the state average weekly wage paid employees as
determined by the Iowa employment security commission under
the provisions of section 96.3 and in effect at the time of
the injury provided that as of July 1, 1975; July 1, 1977;
July 1, 1979; and July 1, 1981, the maximum weekly benefit
amount rounded to the nearest dollar shall be increased so
that it shall equal one hundred percent, one hundred thirty-
three and one-third percent, one hundred sixty-six and two-
thirds percent, and two hundred percent, respectively, of
the state average weekly wage as determined above. Total

weekly compensation for any employee shall not exceed eighty

- =10-
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percent per week of the employee's average weekly spendable
earnings; provided further, that such compensation shall not

be less than eiehteen thirty-six dollars per week, except

if at the time of his injury his earnings are less than

etghteen thirty-six dollars per week, then he shall receive

in weekly payments a sum equal to the full amount of his
weekly earnings.

Such compensation shall be in addition to the benefits
provided by sections 85.27 and 85.28.

Sec. 17. Section eighty-five point thirty-nine (85.39),
Code 1975, is amended by adding the following new unlettered

paragraph:
NEW UNLETTERED PARAGRAPH. Whenever an evaluation of
permanent disability has been made by a physician retained

by the employer, and the employee believes this evaluation
to be too low, he shall, upon application to the commissioner
and at the same time delivery of a copy to the employer and
its insurance carrier, be reimbursed by the employer the
reasonable fee for a subsequent examination by a physician
of his own choice, and reasonable transportation expenses
incurred for such examination. The physician chosen by the
employee shall have the right to confer with and obtain from
the employer-retained physician sufficient history of the
injury to make a proper examination.

Sec. 18. Section eiahty-five point forty-nine (85.49),‘
Code 1975, is amended to read as follows:

85.49 TRUSTEES FOR INCOMPETENT, When a minor or mentally

incompetent dependenty-er-eme-mentativy-incempetenty is entitled

to eempensatien weekly benefits under this chapter or chapter

eighty-five A (85A) of the Code, payment shall be made to

the clerk of the district court for the county in which the
injury occurred, who shall act as trustee, and the money

coming into his hands shall be expended for the use and benefit
of the person entitled thereto under the direction and orders

of a judge of the district court, in which such county is

-11-
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located. The clerk of the district court; as such trustee,
shall qualify and give bond in such amount as the judage may
direct, which may be increased or diminished from time to

time as the court may deem best. The cost of such bond shall
be paid by the county as the court may direct by written order
directed to the auditor of the county who shall issue a warrant
therefor upon the treasurer 6f the county. If the domicile

or residence of such minor or mentally incompetent dependent

er-one-mentatiy-inecompetent be within the state but in a
county other than that in which the injury to the employee

occurred the industrial commissioner may order and direct

that eempensatien weekly benefits to such minors or
incompetents be paild to the clerk of the district court of

the county wherein they shall be domiciled or reside.
If the domicile or residence of such minor or mentally

incompetent dependent be outside the state of Iowa the

industrial commissioner may order and direct that benefits

to such minors or incompetents be paid to a guardian, conser-

vator, or legal representative duly qualified under the laws

of the jurisdiction wherein the minors or incompetents shall

be domiciled or reside. Proof of the identity and

qualification of such quardian, conservator, or other legal

representative shall be furnished to the industrial

commissioner,

Sec. 19. Section eighty-five point sixty-one (85.61),
subsection ten (10), Code 1975, is amended to read as follows:
a. An amount equal to the amount which would be withheld
pursuant to withholding tables in effect July first precedinag
the injury under the Internal Revenue Code of 1954, and requ-

lations pursuant thereto, as amended to July 1, 34933 1975,
as though the employee had elected to claim the maximum number {
of exemptions for actual dependency, blindness and old age |
to which the employee is entitled on the date on which he

was injured, and
b. An amount equal to the amount which would be Withheld

CPA-34946 1/7y
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pursuant to withholding tables in effect July first preceding

the injury under chapter 422, and any reguiatiens rules

pursuant thereto, as though the employee had elected to claim
the maximum number of exemptions for actual dependency, blind-
ness and old age to which the employee is entitled on the

date on which he was injured; and

c. An amount equal to the amount required on July first

preceding the injury by the Social Security Act of 1935 as
amended to July 1, 49%3 1975, to be deducted or withheld from

the amount of earnings of the employee at the time of the
injury as if the earnings were earned at the beginning of
the calendar year in which he was injured.

Sec. 20. Section eighty-six point eight (86.8), subsections
one (1) and four (&), Code 1975, are amended to read as
follows:

1. To establish and enforce all necessary rules not in
conflict with the provisions of this chapter and chapters

85, eighty-five A (85A) of the Code and 87 for carryina out

the purposes thereof.
4, To keep records of all proceedings and decisions of

such boards, issue subpoenas for witnesses, issue subhpoenas

duces tecum, administer oaths, examine books and records of

parties subject to such provisions.
Sec. 21. Section eighty-six point ten (86.10), unnumbered
paragraph three (3), Code 1975, is amended to read as follows:
A Upon a refusal on the part of the employer to submit
his books, records, or payrolls for the inspection of the
commissioner or his authorized representatives presenting
written authority from the commissioner, shali-subijeet-—the
employer—-to—-a-penatty-of-ene-hundred~doitiars-fer-ecach-sueh
effenses-to-be-cotiected-by-eivili-actien-in-the-name-ef-the

stater-and-paid-inte-the-state-treasury the commissioner may

enter an order requiring the employer to do so.

Sec. 22. Section eighty-six point eleven (86.11), Code

1975, is amended to read as follows:

-13-
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86.11 REPORTS OF INJURIES. Every employer shall here-
after keep a record of all injuries, fatal or otherwise,

claimed to have been sustained by his employees in the course

of their employment and resulting in incapacity for a longer
period than one day. If the injury results only in temporary
disability, causing incapacity for a longer period than sewven
three days except as provided in section thirty-three (33)

of this Act, then within ferty-eighe-hewrs four days
thereafter, not counting Sundays and legal holidays, the

employer or insurance carrier having had notice or knowledge

of the occurrence of such injury and resulting disability,
a-repere shall file a written report with be-made-in-writings

by-the-empioyer—-+te the industrial commissioner on forms to

be procured from the commissioner for that purpose. If such
injury to the employee results in permanent total disability,
permanent partial disability or death, then the employer,

or insurance carrier upon notice or knowledge of the occurrence

of the employment injury, shall file a report with the
industrial commissioner within ferty-eight-heurs four days
after having notice or knowledge of the permanent injury to
the employee or his death. The report of injury to the

industrial commissioner shall be without prejudice to the

employer or insurance carrier and shall not be admitted in

evidence or used in any trial or hearing before any court,

the industrial commissioner or his deputy except as to the

notice under section eighty-five point twenty-three (85.23)

of the Code.
Sec. 23. Section eighty~six point twelve (86.12), Code

1975, is amended by striking the section and inserting in
lieu thereof the following:
86.12 FAILURE TO REPORT. Any employer who shall fail
to supply the information required by section eighty-six point
ten (86.10) of the Code or fail to file a report required
by section eighty-six point eleven (86.11) of the Code within

twenty days of written demand by the industrial commissioner

-l
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sent by certified mail to the employer's last known address
be ordered to appear and show cause why he should not be
subject to civil penalty of one hundred dollars for each
occurrence. Upon such hearing if the facts justify it, the
industrial commissioner shall enter an order requiring such
penalty to be paid into the second injury fund created by
sections eighty-five point sixty-three (85.63) through eighty-
five point sixty-nine (85.69) of the Code. In the event the
civil penalty assessed is not voluntarily paid the industrial
commissioner may file a certified copy of such order with

the clerk of the court for the district in which the employer
maintains a place of business. If the employer maintains

no place of business in this state service shall be made as
provided in chapter eighty-five (85) of the Code for
nonresident employers. In such case the order may be filed
in any court of competent jurisdiction within this state. |

The industrial commissioner may thereafter petition the
court for entry of judgment upon such order, serving notice
of such petition on the employer and any other person in
default. If the court finds the order valid, the court shall
enter judgment against the person or pérsons in default for
the amount due under the order. No fees shall be required
for the filing of the order or for the petition for judgment,
or fbr the entry of judgment or for any enforcement procedure
thereupon. No supersedeas shall be granted by any court to
a judgment entered under this section.-

When a report is required under section eighty-six point
eleven (86.11) of the Code and that report has been submitted
to the employer's insurance carrier and no report of injury
has been filed with the industrial commissioner, the insurance
carrier shall be responsible for filing the report of injury.
Failure to file the report within twenty days of written
demand by the industrial commissioner's office sent by
certified mail shall result in the same civil penalty,

recovered in the same manner as above.

-15=
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Sec. 24, Section eighty-six point thirteen (86.13), Code
1975, is amended by strikinag unnumbered paragraph two (2).

Sec. 25. Section eighty=-six point fourteen (86.14), Code
1975, is amended to read as follows:

86.14 FAILURE TO REACH AGREEMENT. If the employer and
injured employee or his representatives or dependents fail
to reach an agreement in regard to compensation, either party
may file with the industrial commissioner a petition for
arbitration together with two copies thereof, stating therein
his or her claims in general terms. Thereupon the commissioner
or one of the deputies shall in writing notify the parties
that the defendant opposing party is given at-iease-ten twenty
days in which to answer-said-petitieon-er-etherwise appear
or plead. A defense other than a general denial of etaimantls
the alleged facts must be pleaded as a special defense.

Sec. 26. Section eighty-six point seventeen (86.17), Code

1975, is amended to read as follows:

86.17 HEARINGS. The deputy industrial commissioner or
the board of arbitration shall make such inquiries and
investigations as it shall deem necessary. The hearings of
the deputy industrial commissioner or the board of arbitra-
tion shall be in the a county in the judicial district where
the injury occurred, but by written stipulation of the parties
filed in the case it may be held at any other place in the
state. If the injury occurred outside this state the hearings

shall be held in the a county seat in the judicial district
of this state which is nearest to the place where the injury
occurred unless the interested parties and the industrial
commissioner or one of his deputies mutuai}y agree by written
stipulation that the same may be held at some other place.

Sec. 27. Section eighty-six point twenty-four (86.24),
Code 1975, is amended to read as follows:

86.24 REVIEW, Any party aaggrieved by the decision or
findings of a deputy industrial commissioner or board of

arbitration may, within #em twenty days after such decision

-16~-

CPA-34946 171




0 N O B W

W W W WW W RN RO NN NRDRNRN B b i b e pd 3 e
B W N - O WV o N U S WN P O W o ~NG U R WM = O O

.F. H.F. é&,;

is filed with the industrial commissioner, file in the office
of the commissioner a petition for review, and the commissioner
shall thereupon fix a time for the hearing on such petition
and notify the parties.

At such hearing, the commissioner shall hear the parties,
consider all evidence taken before the deputy industrial
commissioner or board of arbitration i#f-it-has-been
transeribed, and may hear any additional evidence, and he

may affirm, modify, or reverse the decision of the deputy

or the board, or may remand it to the deputy or the board

for further findings of facts. The transcript of the

arbitration proceedings shall be provided by the party

requesting review at his cost and shall be filed with the

industrial commissioner within thirty days of the filing of

the petition for review,
Additional evidence ®e other than that presented and

admitted in arbitration proceedings shall not be introduced

by either party unless such party gives the opposite party,

or his attorney, five days' notice ®hereef in writina, stating
the particular phase of the controverted claim to which such
additional evidence will apply.

Sec. 28. Section eighty-six point thirty-six (86.36),
subsection two (2), paragraph b, Code 1975, is amended to
read as follows:

b. By mailing to such employer within ten days after said
filing with the secretary of state, by reskrieted certified
mail addressed to the nonresident employer at his last known
residence or place of abode, a copy of said notice on which
shall be noted the date of filing of the copy with the
secretary of state.

Sec. 29. Section eighty-six point thirty-six (86.36),
subsection four (4), Code 1975, is amended to read as follows:
4, Proof of the filing of a copy of said notice with the

secretary of state and proof of the mailing or nersonal

delivery of the copy to said nonresident employer shall be

-17-
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made by affidavit of the party doing said acts. All affidavits
of service shall be endorsed upon or attached to the original
of the papers to which they relate and all such proofs of
service, including the westrieked certified mail return receipt
shall be forthwith filed with the original of the papers.

Sec. 30. Section eighty-six point thirty-seven (86.37),
Code 1975, is amended to read as follows:

86.37 PLACE OF HEARING. All petitions for review of the
decision and findings of a deputy industrial commissioner
or board of arbitration shall be held at the seat of the gov-

ernment, or such other location as the industrial commis-—

sioner shall designate, and all petitions for review of an

award for payments or an agreement for settlements shall be
heard in the eeunty judicial district where the injury
occurred, provided, however, with the approval of the

industrial commissioner the parties interested may agree upon

another place of hearing.

Sec. 31. Chapter eighty-six (86), Code 1975, is amended
by adding the following new section: |

NEW SECTION. To encourage payments to employees or
dependents during the investigation of a claim for benefits
nothing in this chapter shall prevent the employer or the
insurance carrier from making voluntary payments prior to
a determination as to liability under chapter eighty-five
(85) or eighty-five A (85A) of the Code in an amount considered

to be equal to the weekly compensation benefits to which the
employee or his dependents would be entitled in the event
the employer were determined to be liabhle under chapter eighty-
five (85) or eighty-five A (85A) of the Code. Such payments
shall not be construed as an aagreement for the payment of
weekly compensation; payment of weekly compensation; payment
in lieu of compensation; or an admission of liability.

When voluntary payments are made they shall commence within
fifteen days from the date the report of injury is filed pur-

suant to section eighty-six point eleven (86.11) of the Code.

-18-
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The employer or insurance carrier shall file within thirty ‘

days after the voluntary payments are begun a notice with

the industrial commissioner on forms prescribed by the
commissioner of the commencement, amount and duration of
payments. The filing of notice shall be required for the
payments to be deemed made pursuant to this section. Payments
shall continue for ninety days or until the period of
disability shall cease whichever shall occur first, unless
prior to that time a memorandum of agreement or denial of
liability is filed with the industrial commissioner. Upon
application and for good cause shown, the period during which
voluntary payments are made may be extended for an additional
ninety days.

Within thirty days from the date of the last payment made
under this section the employer or insurance carrier shall
file with the industrial commissioner either a memorandum
of agreement or a denial of liability stating the reasons
therefor with a copy of the denial mailed to the employee .
or his dependents by certified mail at the last known address.

Any failure on the part of the employer or insurance car-
rier to file a memorandum of agreement or denial of liability
with the industrial commissioner within thirty days after
the last payment made under this section shall stop the running
of section eighty-five point twenty-six (85.26) of the Code
as of the date of the last payment. When payments are made
under this section and a denial of liability is filed, the
time in which original proceedinas for compensation shall
be maintained shall be within two years from the date of the
last payment.

If a memorandum of aqgreement if filed and approved pursuant
to section eighty=-six point thirteen (86.13) of the Code or
an award for payments is granted pursuant to section eighty-
Six point twenty-three (86.23) of the Code the employer or
insurance carrier shall be entitled to credit for amounts

paid under this section.

~719-
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Sec. 32. Section eighty-five point fifty-six (85.56),
Code 1975, is repealed.

Sec. 33. Section one (1) of this Act, shall take effect
January 1, 1976. Sections four (4), six (6), and seven (7),
of this Act shall take effect on July 1, 1976.

The provisions of section twenty-two (22) of this Act,
amending section eighty-six point eleven (86.11) of the Code
and changing the incapacity period from seven to three days,
shall take effect July 1, 1976. Until such time the incapacity
period shall be seven days.

EXPLANATION

This bill makes a number of revisions in the workmen's
compensation laws of Iowa. It relates to coverage of persons
engaged in agricultural work, the time of notice from the
date of occurrence of an injury, the type of medical coverage
required, the release of information concerning a person's
past physical or mental condition, excessive charges, the
quality of care available, the time of compensation for inijury,
the amount of compensation, the time for which payments may
be made for certain injuries, coverage for employees who have
limited earnings, examinations bx physicians, enforcement
procedures of the industrial commissioner, reports of injuries,
failures to reach agreement, and deneral administration of

workmen's compensation law.

LSB 1357
zz/cw/4

-20=

CP.A.340946 1/71




' H-5279

WO EWN=

10
11
12
13
14
15
16
17
18
19
20
21
22

e 23

< 24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45

..=5279

“EBRUARY 18, 1976 “A¢ (ror)

HOUSE FILE 863

Amend the Senate amendment, H-5121, to House File
863 as amended and passed by the House, page 1, by
inserting after line 28 the following:

" _ Page 6, line 13, by striking the semicolon
and inserting "s".

. Page 6, by striking line 14, and inserting

- "Fuiy-35-103F4-Jutry-37-1972s-and-Juty-37-39835 the
" maximum”.

. Page 6, by striking lines 16, 17, 18, and
7619 and inserting "be increased so that it shall equal
one hundred percentsy-ene-hundxed-thirty-three-and
ene—third-pereent;-one-hundred-gixty—-six-and-£we-—
thirds-pereent-and-tve-hundred-pereenty-respeetivelyy
of the state average weeklv wage as determined”.

. Page 8, line 3, by striking the semicolon
and inserting "s+".

. Page 8, line 6, by striking ", one" and
_inserting "j-ene".

; . Page 8, by striking line 4, and inserting
in Iieu thereof the words "guly-47-3977+-Juty-357-45749+
anpd-duty-+57-4984+ the maximum"

. Page 8, by striking llnes 7, 8, and 9 and
1nsert1ng "hundfed and- twentv—éwe—aﬁé twe-thirds
pereent;-one-hundred-£if&y-three-and-one—-third-pereents;
and-ene-hundred-etghty-feur-pereents-respeetively
of the state average wage".

. Page 9, by striking line 8 and inserting "as
of July 1, 19754-duty-35-3977Fs+-Juty-37-19725s-and-Juty
7",

. Page 9, line 9, by striking the flgure "1081"
and inserting "4084"

__+ Page 9, by striking lines 11 and 12 and
inserting "percent;-ene-hundred-thirty-three-and-ene-
third-pereent;-one-hundred-gixty-3ix-and-tvwe—-thirds
pereent-and-twe-hundred".

. Page 9, line 13, by striking "percent,
respectively,” and inserting "pereent;-respeetiveiys".
. Page 10, lines 28 and 29, by striking "July
‘1, 1977; July 1, 1279; and July 1, 1981," and inserting

"Futy-I47-1494F+-dury-35-3949+-and-dJuiy-I35-1983;".

. Page 10, by striking lines 31, 32, and 33
and inserting "that it shall equal one hundred percenty
ene-hundred-thirty-three—-and-ene-third-pereenty-one
hundred-sixty-six-and-twe~thirds-pereent;—and—-twe
hundred-pereenty-respeetzyeiyy of"."

FILED- #%lwwns By SCHROEDER of Pottawattamie
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1 Amend the Senate amendment, H-5121, to House File
2 863, as amended and passed by the House as follows:
3 1. Page 1, by inserting after line 28 the
4 following: i
{n 5 " _ Page 5, by striking lines 16 through 31,
wd 6 and Inserting in lieu thereof the following:
' 7
8
9
10

i
4
g

"For purposes of this section, the employer is
obliged to furnish reasonable services and supplies
to treat an injured employee. The employee has the
right to choose the care. The emnloyer's physician

11 can require periodic observation to follow medical
12 progress of the employee and correspond with the

13 employee's designated practitioner in anv area which
14  could facilitate better treatment. If the employer's [
15 ©physician disagrees with the manner of treatment and

16 progress of the emplovee, the employer mav request

17 alternate care. If the employer and employee cannot

18 agree on such alternate care, the commissioner mav,

19 upon application and reasonable proof of the neces-

20- sity therefore, allow and order other care.""

21 2. Renumber the sections and correct internal

22 references as necessary in conformance with this

23 amendment.

H-5136 FILED- MMBY ILLER of Buchanan wazwﬁ?%aﬁou

FEBRUARY 5, 19767 exche 326 . v01) Ry ouprlel )1

HOUSE FILE 863 '

o H-5221
% 1 Amend the Senate amendment H-5121 to House
2 File 863, as passed by the House, as follows:
3 1. Page 1, by inserting after line 2 the fol-
4 lowing:
4 5 "1. Page 1, line 14, by striking the word
4 6 "one thousand" and inserting in lieu therof the
4 7 words "two thousand five hundred"."
4 8 2. By renumbering the amendments to con- / ,
4 9 form to this amendment. =/aé (7 G<
4 H-5221 FILED- 4-4pZs 2/ BY HUSAK of Tama m.x:»wf T
3’ FEBURARY 17, 1976 gg ﬁ/((y 7o) PELLETT of Cass

HOUSE FILE 863

REEA RNV EE A

H-5281
i 1 Amend the Senate amendment, H-5121, to House File
;Q 2 863, as amended and passed by the House, page 6, by
‘ 3 striking lines 1 through 4 and inserting in lieu
[ 4 thereof the following:
! 5 "Sec. . The Code editor is directed to strike
i 6 the words "workman", "workmen" and "workmen's
. 7 compensation”" wherever they appear in chapters eighty-
8. five (85), eighty-five A (85A), eighty-six (86), and
9 eighty-seven (87) of the Code and insert in lieu
! 10  thereof the words "worker", "workers" and "workers'
11 compensation”
H-5281 FILED- & ’?/c, BY SCHROEDER of Pot

tawattamie ¢ok‘ﬁ45{}z9q
FEBRUARY 18, 1976 (’;047« Te =)  naarre o X EC




~ SENATE AMENDMENT TO HOUSE FILE 863
H-5121
Amend House File 863, as amended and passed by
the House, as follows:
1. Page 1, by striking line 35, and inserting
in lieu thereof ", the primary purpose of which,

1

—~ 2

3

4

5 although not necessarily the stated purpose, is farm-
p .

7

8

9

i

ing or ownership of agricultural land, and".

2. Page 2, by striking line 1 and inserting
in lieu thereof the following: "while such officer
or person related to the officer is engaged in agri-
cultural pursuits or any operation immediately con-
nected therewith whether on or off the premises of
the employer.”

3. Page 2, line 8, by striking the word
"assume"” and inserting in lieu thereof the word
"assume".

4. Page 2, by striking line 11 and inserting

in lieu thereof the following: "by subsections 1,
2, 3 and 4 and subsection three (3), paragraph a
of".

5. Page 2, line—16, by inserting after the word
"States," the word "assume".

6. Page 2, line 20, by striking the word
"assume".

7. Page 2, line 22, by inserting after the word
"employees" the word "assume".

8. Page 4, line 21, by striking the word
"reasonable" and inserting in lieu thereof the words
"reasonably necessary”.

9. Page 11, line 20, by striking the word
"reasonable" and inserting in lieu thereof the words
"reasonably necessary".

10. Page 12, line 30, by striking the figure
"1975" and inserting in lieu thereof the figure
"1976".

- 11. Page 13, line 9, by striking the figure
"1975" and inserting in lieu thereof the figure
"1976".

12. Page 14, by striking line 3 and insert-
ing in lieu thereof the words "sustained-by-his

have been sustained in the course".

13. Page 14, line 4, by striking the word
"their" and inserting in lieu thereof the words
"his or her". ,

14. Page 14, line 21, by striking the words
"of injury".

15. Page 14, line 22, by inserting after the
word "commissioner" the words "of injury".

16. Page 14, by striking 1lines 31 through
35 and inserting in lieu thereof the following:

< 2
-3
4
5
6
7
8
9
9
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H-5121

Page 2 ,
1 “"86.12 FAILURE TO REPORT. The industrial com-
2 mssioner may require any employer to supply the
- 3 information required by section eighty-six point
4 ten (86.10) of the Code or to file a report required
5 by section eighty-six point eleven (86.11) of the
6 Code, by written demand sent to the employer's last
7 known address. Upon failure to supply such informa-
8 tion or file such report within twenty days, the
9 employer may".
10 17. Page 15, by striking line=l.
11 - 18. Page 15, line 4, by striking the words
12 "if the facts justify it".
13 19. Page 15, line 5, by inserting after the
14 word "enter" the words "a finding of fact and may
15 enter".
16 20. Page 15, line 10, by inserting after the
17 word "such" the words "finding and".
18 21. Page 15, line 15, by inserting after the
19 word "the" the words "finding and".

20 22. Page 15, line 31, by inserting after the
21 word "injury" the words "in the same manner and to
.22 the same extent as an employer under this section”.
» 23 - 23. Page 15, by striking lines 32 through 35.
24 24. Page 16, after line 15, by inserting the

25 following section: .
26 - "Sec. . Sections eighty-six point fifteen
27 (86.15), and eighty-six point sixteen (86.16), Code
28 1975, are repealed."

™29 25. Page 16, line 18, by inserting after the

~—30 figure "86.17" the word "ARBITRATION".
31 26. Page 16, line 18, by .inserting after
32 the word "HEARINGS" the words "Petitions for arbitra-
33 tion shall be heard before a deputy industrial com-
34 missioner. Such hearings shall be conducted pursuant
35 to the provisions of chapter seventeen A (17A) of
36 the Code for comtested cases."”
37 27. Page 16, lines 18 and 19 by striking .
38 the words "or the board of arbitration" and insert-
39 ing in lieu thereof the words "er-the-beard-of-arbi-
40 etration”.
41 28. Page 16, lines 21 and 22 by striking the
42 words "or the board of arbitration" and inserting
43 in lieu thereof the words "er-the-beard-ef-arbitra-
44 tten".
45 29. Page 16, after 1line 30, by inserting the
46 following sections:
47 "Sec. . Section eighty-six point eighteen
48 (86.18), Code 1975, is amended to read as follows:
49 86.18 LIBERAL RULES OF EVIDENCE. Whtte-sitting
59 as-a-board-of-arbitratien;-er-when When conducting
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a hearing on review, or in making any 1nvest1gatlon
or inguiry, nmeither-the-beard-of-arbitration-nor
the commissioner or his deputics shall not be bound
by common law or statutcry rules of evidgence or by
technical or formal rules of procedure; but they
shall hold such arbitra ';Ons, or conduct such hear-
ings ané make such investigations and inguiries 1in
such manner as is best suited to ascertain and con-
serve the substantial rights of all garties thereto.
Process and procedure under this chapt '
as summary as reasonably may Dbe.

Sec. . Section eighty-six point nineteen
(86.19), Code 1575, is amended to read as follows:

86.19 APPOINTMENT CF REPORTER. The industrial
commissioner, or one of his deputies, may appoint
a shorthand reporter to report Th proceedings of
any hearing before the bonmlss on r, or one of his
deputies, or-beard-of-arbxitra #ism; and fix the
reasonable amount of compensat lcn for such service,
which amount shall be taxed as other costs. Any
such reporter shall faithfully ané accurately report
any proceeding for which he or she shall be employed.

Sec. . Section eighty-six point twenty-one
(86.21), annumbered paragraph one (1), Code 19753,
is amended to read as follows:

The aePObltlon of any witness may be taXen and
used as evidence in any hearing Dendlng before a
beard-ef-arbitratien-eor the industrial commissioner
or one of his deputies in compensation proceedings.

Sec. . Section eightvy-six point twenty-three
(86.23), Code 1975, is amended to reac 28 folliows:

86.23 FINDINGS OF ARBITRATISN-3EARI-SR DEPUTY
COMMISSIONER FILED. The decision of a deputy in-
dustrial commissioner er-beara-ef-arbitraczeny to-
gether with a statement or certificate 0f evidence
submitted at the hearing, the findings of fact,
rulings of law, and any Other macters Dertinent tTO
guestions arising at such nearing, shall be filied
in the office of the industrial commissioner.”

30. Page 16, lines 34 and 33, DY striking
the words "or board of arbitration" and inserting
in lieu thereof the words "er-teard-of-arsicratien’.

31. Sage 17, line 7, Dby striking tie words
"or board of arbitration" and inserting in lileu
thereof the words "or-2eard-of-azzitratien’.

32. Page 17, line 10, by striking line 10
and inserting in lieu thereof the words "the-meardy
or may remand it to the beard Seputv".

33. Page 17, line 16, zy striking the words
"additiocnal evidence® and iaserting in lisu thera-




of the words "Additional-evidenece Evidence".

34. Page 17, line 27, by inserting after the
word "mail" the words "with return receipt request-
ed". h

35. Page 18, line 10, by striking the words
"or board of arbitration" and inserting in lieu
thereof the words "er-beard-ef-arbitratien”. ‘

36. Page 18, after line 17, by inserting the
following sections: :

Sec. . Section eighty-six point thirty-eight
(86.38), Code 1975, is amended to read as follows:

86.38 EXAMINATION BY PHYSICIAN--FEE. The
industrial commissioner may appoint a duly quali-
fied, impartial physician to examine the injured
employee and make report. The fee for this service
shall be five dollars, to be paid by the industrial
commissioner, together with traveling expenses, but
the commissioner may allow additional reasonable
amounts in extraordinary cases. Any physician so
examining any injured employee shall not be prohi-
bited from testifying before the industrial com-
missioner, board-of-arbitratien; or any other person,
commission, or court, as to the results of his exam-
ination or the condition of the injured employee.

Sec. . Section eighty-six point forty (86.40),
Code 1975, is amended to read as follows:

86.40 EOMPENSATION-OF-ARBIPRAPORS-E8S5PS COSTS.
Phe-arbitrators-except-the-commissiener-shaii-ecach
rectrteve-five-dotiars-as-a-fee-for-servicesy-but-+he
industriat-commissiener-may-atrltew-additienat-reasen-
abie—amounts-in-extraordinary-casesc—-Phe-£fees-shait
be-paid-by-the-emplover;—whe-may-deduct-an—amount
equat-teo-ene-hatf-the-sum-frem-any-compensatien
found-due-the-empieyee. All ether costs incurred
in the hearing before a-beard-of-arbitratien or the
commissioner shall be taxed in the discretion of
such-board-eor the commissioner as-the-ecase-may-bex

Sec. . Section eighty-six point forty-one
(86.41), Code 1975, is amended to read as follows:

86.41 WITNESS FEES. Witness fees and mileage
on hearings before an-arbttration-beard or the
industrial commissioner shall be the same as in the
district court.

Sec. . Section eighty-six point forty-two
(86.42), Code 1975, is amended to read as follows:

86.42 JUDGEMENT BY DISTRICT COURT ON AWARD.
Any party in interest may present a certified copy
of an order or decision of the commissioner, er-an
award-of-a-beoard-eof-arbitratien from which no peti-
tion for review has been filed within the time




E-5121-Page 5 -
1 afiowed therefor, or a memorandum of agreement
2 approved by the commissioner, and all papers in
3 connection therewith, to the district court of the
4 county in which the injury occurred, whereupon said
5 court shall render a decree or judgment in accor-
6 dance therewith and cause the clerk to notify the
7 parties. such decree or judgment, in the absence
. 8 of a petition for judicial review of the decision
9 of the industrial commissioner, shall have the samé
10 effect and in all proceedings in relation thereto
11 shall thereafter be the same as though rendered in
12 2 suit duly heard and determined by said court."
13 37. page 19, by striking lines 1 and 2 and
14 inserting in lieu thereof »within thirty days after
15 voluntary payments are begun, the employer or in-
16 surance carrier shall file a notice with".
17 38. Page 19, line 18, by striking the word
. 18 »with" and inserting in lieu thereof the word "and™
19 39. Page 19, line 18, by inserting after the
20 word "denial" the words "shall be”.
21 40. Page 19, line 19, by inserting after the
\ . g% word "mail" the words "with return receipt request-—
§ - -ed”. .
! . 24 77 41. Page 19, line 24, by striking the words
1 25 "of section" and inserting in lieu thereof the words
26 "of time allowed under section". .
217 42. Page 19, line 27, by striking the word
e - gg "in"® and inserting in lieu thereof the word "with-
in".
30 43. Page 19, line 27, by striking the word
-(:;31 m"shall" and inserting in lieu thereof the word
32 "must"”.
33 44. Page 19, line 28, by striking the word
34 "within”.
35 45. Page 19, line 30, by striking the word
36 "if" and inserting in lieu thereof the word "is".
37 46. Page' 20, line 4, by striking the figure .
38 "1976" and inserting in lieu thereof the figure —
39 "1977".
40 47. Page 20, line 5, by striking the figure
41 "»1976" and inserting in lieu thereof the figure
. 42 "1977".
] 43 48. Page 20, line 9, by striking the figure
. . ig "1976" and inserting in 1ieu thereof the figure
. "1977".
46 49. page 20, line 9, by striking the word
‘ 2; "such" and inserting in 1ieu thereof the word
"that".
3 ég 50. page 20, by inserting after line 10 the

2 . " -following section:
# H-5121-Page 6

i |

. "Sec. _. The Code editor is directed to
N strike the words rworkmen's compensation” wherever
. they appear in the Code and insert in lieu thereof
< the words "workers' compensation";”
51. Amend the title, line 1, by inserting

agtgr the word "laws" the words "and providing a

B 8 civil penalty"”. '

. 52. By redesignating sections as necessarv.
H-5121 FILED Yoo Amndii ar comomnd ag 74 (7o) g (228<)
REGELVED FROM SENATE el B —rmemasdan fied (706 ) p AT
FEBRUARY 3, 1976 Y onan —tsirrtid <2z
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H-3747 FILED -oot $/20 (1529)

MAY

5,

Amend House File 863, as follows:

Page 5, by striking lines 16 through 31, and in-
serting in lieu thereof the following:

“"For purposes of this section, the emplover is
obliged to furnish reasonable services and supplies
to treat an injured employee. The employee has
the right to choose the care. The employer's
physician can require periodic opservation to
follow medical progress of the cmployece and correspond
with the employece's designated practitlioner in any
area which could facilitate better treatment. If the
employer's physician disagrees with the manner of '
treatment and pvrogress of the employee, the employer
may request alternate care. If the employer and
employee cannot agree on such alternate care, the
commlissioner may, upon application and reasonable

proof of the necessity therefore, allow and order
other care."

BY MILLER of: -Buchanan
1875 .

H-3860

18

Amend House File 863 as follows:

1. Page 5, line 23, by inserting after the
word "employer" the following: "t

2. Pagz 10, by striking lines 3 through 6 and
inserting in lieu thereof the following: "detars
per-week an amount equal to thirty-five percent of
the state average weekly wage paid employees as
determined by the lowa employment security com-—
mission under the provisions of section ninety-siX
point three (96.3) of the Code, and in effect at
the time of the injury.”

3. Page 12, by inserting after line 26 the
following:

"10. "Payroll taxes" means the following:"

4. Page 12, line 28, by inserting after the
word "effect" the word "on".

5.7 Page 13, line 1, by inserting after the
word "effect" the word "on". :

- -4 s (1735) BY JOCHUM of Dubuque
3860 FILED - ddpRAe TOCHUM of DuDsdue o
r

PAVICH of Pottawattamie
CONNORS of Polk
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5005

Amend llouse File 863, as amended and passed by
the liouse, as follows:

1. Page 1, by striking line 35.

2. Page 2, by striking line 1 and inserting in
lieu thereof the following: “"while such officer or
person related to the officer is encaged in
agricultural pursuits or any operation immediately
connected therewith whether on or off the premises
of the employer."

3. Page 2, line 8, by striking the word "assume"
and insertinag in liecu thereof the word "assume".

4. Page 2, by striking line 11 and inserting in
lieu therecof the following: "by subsections 1, 2,

3 and 4 and subsection three (3), paragraph a of".

5. Page 2, line 16, by inserting after the word
"States," the word "assume".

6. Page 2, line 20, by striking the word "assune".

7. Page 2, line 22, by inserting after the word
"emplozees“ the word "assume".

8. Page U4, line 21, by striking the word
"reasonable" and inserting in lieu thereof the words
"reasonably necessary". '

9. Page 11, Iine 20, by striking the word
"reasonable" and inserting in lieu thereof the words
"reasonably necessary".

10. Page 12, line 30, by -striking the figure
"1975" and inserting in lieu thereof the figure "197€",

1. Page 13, line 9, by striking the figure "197&"
and inserting in lieu thereof the figure "1976".

12. Page 14, by striking line 3 and inserting
in lieu thereof the words "sustained-by-his-empioyee
in-the-eeurse alleged by an employee to have been
sustained in the course'.

13. Page 14, 1ine 21, by striking the words "of
injury". T

14. Pagc 14, line 22, by inserting after the word
"comnissioner" the words “of injury".

B i
Al

15.  Page 14, by striking lincs 31 through 35 and
inserting in licu thereof the following:

"86.12 FAILURE TO REPORT. The industrial com-
missioner may require any cmployer to supply the

information required by section eighty-six point ten

(86.10) of the Code or to file a report required by
section eighty-six point eleven (86.11) of the Code,
by written demand sent to the employer's last known
address. Upon failure to supply such information
or file such report, the employer may".
. 16. Page 15, by striking line 1.
17.  Page 15, line 4, by striking the words "if

the facts justify it".
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"™  PAGE 2
S-5008
] . . L o
18. Page 15, line 5, by inserting after the word
2 "enter" the words "a finding of. fact and mav enter".
3 19. Page 15, line 10, by inserting after the word
4 "such" the words "finding and".
5 20. Page 15, line 15, by inserting after the word
6 "the" the words "finding and".
7 21. Page 15, line 31, by inserting after the word
8 "injury" the words "in the same manner and to the
. 9 same extent as an employer under this section".
.10 22. Page 15, by striking lines 32 through 35.
11 23. Page 17, line 16, by striking the words
12 vagdditional evidence" and inserting in lieu thereof
13 the words "Additienal-ewvidenee Lvidence".
14 24. ©Prage 17, line 27, by inserting after the word
15 "mail" the words "with return receipt requested".
16 25. Page 19, by striking lines 1 and 2 and insert-
17 ing in lieu thereof "Within thirty days after voluntary
18 payments are begun, the employer or insurance carrier
19 shall file a notice with".
20 26. Page 19, line 18, by striking the word "with"
21  and inserting in lieu thereof the word "and".
., 22 27. Page 19, line 18, by inserting after the word
23  "denial" the words "shall be".
24 28. Page 19, line 19, by inserting after the word
25 "mail" the words "with return receipt requested”.
26 29. Page 19, line 24, by striking the words "of
27 section" and inserting in lieu thereof the words "of
28 time allowed under section".
29 30. Page 19, line 27, by striking the word "in"
30 and inserting in lieu thereof the word "within".
31 31. Page 19, line 27, by striking the word "shall"
3§ and inserting in lieu thereof the word "must".
3 32. Page 19, line 28, by striking the word
) 34 "within". ‘
35 33. Page 19, line 30, by striking the word "if"
.36 and inserting in lieu thereof the word "is".
37 34. Page 20, line U, by striking the figure "1976"
38 and inserting in licu thereof the fiqure "1977".
39 35. Page 20, line 5, by striking the fiqure "197¢"
b0 and inserting in lieu thereof the figure "1977".
41 36. Page 20, line 9, by striking the figure "1976"
42 and inserting in lieu thereof the figure "1977",
43, 37. Page 20, line 9, by striking the word "such"
44 and inserting in lieu thereof the word "that".
45 38. Amend the title, line 1, by inserting after
46 the word "laws" the words "and providing a civil
47 penalty".
‘w .
S-5004 FILED 7%,  BY COMMITTEE ON LABOR AND INDUSTRIAL RELATTONS
JANUARY 16, 1976 by g0 CLOYD E. ROBINSON, CHAIRPERSON
A- 4 s M"‘ //X 9
/3" L/(_ ‘ "~‘— J. ’/49'
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HOUSE FILE 863
3978

Amend House File 863 as amended and passed by the
House as follows:

1. Page 6, line 13, by 'striking the semicolon
and inserting "+"

2. Page 6, by striking line 14, and inserting
"Jaiy-4——493?‘—Juiy—4——4Q$9*—and—5u&y—47—49847 the
maximum" .

3. Page 6, by striking lines 16, 17, 18, and 19
and inserting "ke increased so that it shall equal
one hundred percenty-ene-hundred-thirty-three-and
ene-third-pereent;-one-kundred-sixty-six-and-£ve-
thirds-pereent-and-twe-hundred- pereeaé——respeetiveiy,
of the state average weekly wage as determined”.

4. Page 8, line 3, by striking the semicolon and
inserting "+".

5. Page 8 line 6, by striking ", one" and
inserting "——eﬁe".

6. Page 8, by striking lines 7, &€, and 9 and
inserting "hundred-and-tventy-&we-and-twe-thirds
pereent;-ene-hundred-£if+y-three-and-one-third-pereents
- and-ene- hunéfeé—eighéy-éeuf pereen&;-respeetivelyy
- of the state average wage"

7. Page 9, by strlklng line 8 and inserting "as
of July 1, 1975*—6uiy—4——49??*—6aiy—4-549497—an6—6uiy
_}_’_n s »
8. Page 9, line 9, by striking the figure "31981"
and inserting "3983".

9. Page 9, by striking lines 311 and 12 and
inserting "percent;-ene-hundred-thirty~three-and-one-
third-pereent;-ene-hundred-sixey-sin-and-two—thirds
pereent-and-twe-hundred" .

10. Page 9, line 13, by striking "percent,
respectively," and inserting "pereent;-respeesivedys"

11. Page 10, lines 28 and 29, by striking "July
1, 1977; July 1, 1979; and July 1, 1981," and inserting
"guty-35;-3977+-Fuity-47-3970s-and-Juiy-3--3983;",

12. Page 10, by striking lines 31, 32, and 33 ,
and inserting "that it shall equal one hundred percents
ene-hundred-thirty-three-and-ene-third-pereens;-one
hundred-sinty-sin-and-£we-£hirds-pereentr-and-twe
hundred-pereent;-respeetiveiy; of",

3978 FILED-—Ai;4.43-45’449 BY CALVIN O. HULTMAN

MAY 29, 1975




S-5008

1 Amend the Committee on Labor and Industrial Re-
2 lations amendment S-Jeo4 to louse File 863, as amended
3 and passed by the House, as follows:
4 1. Page 1, line 47, by inserting after the word
5 vreport" the words "within twenty days".
S-5008 FILED - 4eleptid /feq BY LUCAS J. DeKOSTER
JANUARY 20, 1976 CLOYD E. ROBINSON
S-5011

1 Amend House File 863, as amended and passed by the
2 House, as follows:

3 Page 14, line 4, by striking the word "their" and

4 inserting in lieu thereof the words "his or her".

§-5011 FILED- Golep?il /59 ~ BY CLOYD ROBINSON
JANUARY 20, 1976

-5030

n

Amend the Committee on Labor and Industrial
Relations amendment S-5005 to House File 863, as
amended and passed by the House, as follows:

1. Page 1, line 3, by adding after the words
"line 35", the words", and inserting in lieu thereof
", the primary purpose of which, although not necess-
arily the stated purpose, is farming or ownership
of agricultural land, and"".

S-5030 - Gbeplid /25 |
FILED BY LUCAS J. DE KOSTER
JANUARY 27, 1976

O~ UTEWN




HOUSE FILE 863

S-5034
1 Anend House File 863, as amended and passed by
r~ 2 the House, as follows:
3 1. Page 16, line 18, by inserting after the figure
y "86.17" the word "ARBITRATION".
5 2.. Page 16, line 18, by inserting after the word
6 "HEARINGS" the words "Petitions for arbitration shall
7 be heard before a deputy industrial commissioner.
g Such hearings shall be condaucted pursuant to tne
g provisions of chapter seventeen A (17A) of the Code
10 for contested cases.” .
11 3. Page 16, lines 18 and 19 by striking the words
‘42 "or the board of arbitration" and inserting in lieu
13 thereof the words "er-the-beard-of-arbitratien" -
14 4., Page 16, lines 21 and 22 by striking the words
15 "or the board of arbitration" and inserting in lieu
16 thereof the words "er-the-beard-ef-arbitratien”.
17 5. Page 16, after line 30, by inserting the
1g following sections:
19 “Sec. __ . Section eighty-six point eighteen
20 (86.18), Code 1975, is amended to read as follows:
~ 21 86.18 LIBERAL RULES OF EVIDENCE. White-si&ting
1122 as-a-beard-ef-arbitratieny;—er-whean Whan conducting
Y 23 a hearing on review, or in making any investigation
24 oOr inquiry, neither-the-beoard-ef-axbitratien-ner the
25 commissioner or his deputies shall not be bound by
26 common law or statutory rules of evidence or by X
.27 technical or formal rules of procedure; but they shall
<28 hold such arbitrations, or conduct such hearings and
29 make such investigations and inquires in such manner
30 Aas is best suited to ascertain and conserve the
31 substantial rights of all parties thereto. Process
32 and procedure under this chapter shall be as summary
33 as reasonably may be.
34 Sec. . Section eighty-six point nineteen (86. 19),
35 Code 1975, is amended to read as follows:
36 86.19 APPOINTILNT OF REPORTER. The industrial
37 commissioner, or one of his deputies, may appoint
38 a shorthand reporter to report the proceedings of
39 any hearing before the commissioner, or one of his
4o deputies, er-board-ef-arbitratieny and fix the
41 reasonable amount of compensation for such service,
42 which amount shall be taxed as other costs. Any such
43 reporter shall faithfully and accurately report any
4y procceding for which he or she shall be employed.
45 Sec. . Section eignty-six point twenty-one
46 (86.21), unnumbered paragraph one (1), Code 1975,
47 1is amended to read as follows:
48 The deposition of any witness may be taxen and
49 used as evidence in any hearing pending before a-beard

50

of-arbiiratien-er» the industrial commissiocner or one
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S-5034
1 of his deputies in compensation proceedings.
2 Sec. . Section eighty-six point twenty-three
3 (86.23), Code 1975, is amended to read as follows:
y 86.23 FINDINGS OF ARBITRATYISGN-BOSARB-OR DEPUTY
5 °"COMMISSIONER FILED. The decision of a deputy
6 industrial commissioner er-beard-ef-arbitratiens
7 together with a statement or certificate of evidence
8 submitted at the hearing, the findings of fact, rulings
9 of law, and any other matters pertinent to questions
10 arising at such hearing, shall be filed in the office
11 of the industrial commissioner."
12 6. Page 16, lines 34 and 35, by striking the words
13 - "or board of arbitration"” and inserting in lieu thereof
14 the words "er-beard-ef-arbitratien".
15 7. Page 17, line 7, by striking the words “or
16 board of arbitratlon" and inserting in lieu thereof
17 the words "er-beard-ef-arbitratien".
18 8. Page 17, line 10, by striking line 10 and
19 inserting in lieu thereof the words "+he-beard;-ox
20 may remand it to the beaxé deputy".
21 9. Page 18, line 10, by striking the words "or
22 board of arbitration" and inserting in lieu thereof
23 the words "er-beard-ef-arbitratien".
24 10. Page 18, after line 17, by inserting the
25 following sections:
26 "Sec. . Section eighty-six point thirty-eight
27 (86.38), Code 1975, is amended to read as follows:
28 86.38 EXAMINATION BY PHYSICIAN--FEE. The
29 industrial commissioner may appoint a duly qualified,
30 impartial physician to examine the injured employee
31 and make report. The fee for this service shall be
32 five dollars, to be paid by the industrial
33 comnmissioner, together with traveling expenses, but
34 the commissioner may allow additional reasonable
35 amounts in extraordinary cases. Any physician so
36 examining any injured employee shall not be prohibited
37 from testifying before the industrial commissioner,
38 beard-ef-arbitratieny or any other person, commission,
39 or court, as to the results of his examination or
40 the condition of the injured employee.
1 Sec. __ . Section eighty-six point forty (86 40),
42 Code 1975, is amended to read as follows:
43 86.40 €EOHPEHEATION-OF-ARBEYRAPORS--E0STE5 COSTS.
4y Phe-arpirtraters-exeept-the-commissiener-shalti-eaen
45 receive-five-dellars-as-a-fee-fer-serviees;-but-the
46 4ndustrial-eormissiener-may-altiew-additienat-reasenable
47 ameunts-in-extraerdinary-eases--—-Fhe-fecs-shati-be
48 paid-by-+he-empieyer;-whe-may-deduet-chn-ameunt-egua
49 te-ene-half-the-sum-from-any-compensatien-£feund-due
50

the-empioyee~ All ether costs incurred in the hearing
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1 before a-beeard-ef-arbitratien-er the commissioner

2 shall be taxed in the discretion of sueh-bearxd-er
3 the commissioner as- the—ease-may be.

4 Sec. . Section eighty-six point forty-one

5 (86.41), Code 1975, is amended to read as follows: -
6 .86.41 WITNESS FEES. Witness fees and mileage
7 on hearings before an-awbitratien-beard-er the

8 industrial comm1551oner shall be the same as in the
9 district court.

10 Sec. . Section eighty-six point forty-two

11 (86.42), Code 1975, is amended to read as follows:
12 86.42 JUDGMENT BY DISTRICT COURT ON AWARD. Any’

13 party in interest may present a certified copy of

14 an order or decision of the commissioner, .er—an-award
15 ef-a-beard-ef-arbitratien from which no petition for
16 review has been filed within the time allowed therefor,
17 or a memorandum of agreement approved by the

18 commissioner, and all papers in connection therewith,
19 to the district court of the county in which the

20 injury occurred, whereupon said court shall render

21 a decree or Judgment in accordance therewith and cause
22 the clerk to notify the parties. Such decree or

23 judgment, in the absence of a petition for judicial

24 review of the decision of the industrial commissioner,

25 shall have the same effect and in all proceedings
26 1in relation thereto shall thereafter be the same as
27 though rendered in a suit duly heard and determined
28 by said court." )

29 " 11. Page 16, after line 15, by inserting the
30 following section.
31 "Sec. . Sections eighty-six point fifteen

32 (86.15), and elghty 51x point sixteen (86.16), Code

- 33 1975, are repealed.

S-5034 FILED - delepZid 727 BY JAMES M. REDMOND

JANUARY 28, 1976 RICHARD RAMSEY

$-5040

Amend House File 863, as amended and passed by
the llouse, as follows:

1. Page 20, by inserting after line 10 the follow-
ing new section: . .

"Sec. . Section two hundred seventy-nine point
forty (279.840), Code 1975, is amended by adding the
following new paragraph:

NEW PARAGRAPH. Any amounts due an employee under
this section shall be reduced by benefits payable
under ¢hapter eighty-five (85), or eighty-five A
(85A), of the Code."

»

S OWVWONAUMEWN-
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S-5040 FILED & WITHDRAWN BY ELIZABETH R. MILLER
JANUARY 29, 1976 ~—
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1 Amend the Committee on Labor and Industrial

2 Relations Amendment, S-5005, to House File 863,

3 ‘as amended and passed by the House, as follows:

4 l. Page 1, by striking lines 30 through 37

5 . and inserting in lieu thereof the following:

6 " "™12. Page 13, by striking lines 34 through 35.
7 13. Page 14 by striking lines 1 through 27."
8 2. By renumbering the paragraphs to conform

9 with this amendment.

' §-5041 FILED & WITHDRAWN BY W. R. RABEDEAUX

JANUARY 29, 1976

1 Amend House File 863, as amended and passed by

2 the House as follows:

3 1. Page 20, by inserting after line 10 the follow-
4 ing section:

5 "Sec. . The Code editor is directed to strike

6 the words "workmen's compensation" wherever they apear
7 in the Code and insert in lieu thereof the words
8 "workers' compensation"."
9 2. By redesignating sections as necessary.

S-5042 FILED & ADOPTED BY STEVE SOVERN
JANUARY 29, 1976
S—5033 F
1 Amend House File 863, as amended and passed by E
2 the House, as follows: .
3 1. Page 1, line 14, by striking the words "one ¢ - &~
4 thousand" and inserting in lieu thereof the words ’J;éq
5 "two thousand five hundred®.
6 2. Page 5, by striking lines 32 through 35. @__%ﬁ,, /
7 3. Page 6, by striking lines 1 through 4. yoyee 7R
8 4. Page 6, by striking lines 27 through 35.
9 5. Page 7, by striking lines 1 through 9.
10 6. Page 8, by striking lines 17 through 31.
11 7. Page 12, by striking lines 25 through 35. G Lot
12 8. Page 13, by striking lines 1 through 12. G-33% Céq
13 9. Renumber the sections and internal references &
14 as required by this amendment.
S-5033 FILED-—dﬁuJ'Vf? BY CALVIN O. HULTMAN
‘ JANUARY 28, 1976 RAY TAYLOR |
S WILLIAM P. WINKELMAN
; — CLIFF BURROUGHS

i : JAMES W. GRIFFIN, SR.
£ IRVIN L. BERGMAN
ELIZABETH R. MILLER
CLIFTON C. LAMBORN

ROGER J. SHAFF L
ELIZABETH SHAW
WARREN E. CURTIS
JAMES E. BRILES

DALE L. TIEDEN

W. R. RABEDEAUX
FORREST V. SCHWENGELS
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AN ACT
RELATING TO WORKMEN'S COMPENSATION LAWS AND PROVIDING A
CIVIL PENALTY.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

Section 1. Section eighty-five point one (85.1), Code
1975, is amended by striking subsection three (3) and inserting
in lieu thereof the following and subsection five (5) is
amended to read as follows:

3. Persons engaged in agriculture, insofar as injuries
incurred by employees while engaged in agricultural pursuits
or any operations immediately connected therewith whether
on or off the premises of the employer, except:

a. This chapter shall apply to such persons not
specifically exempted by paragraph b of this subsection if
at the time of injury such person is employed by an employer
whose total cash payroll to one or more persons other than
those exempted by paragraph b of this subsection amounted
to one thousand dollars or more during the preceding calendar
year,

b. The following persons or employees or groups of
employees shall be specifically included within the terms
of the exemption from coverage of this chapter provided by
this subsection:

(1) The spouse of the employer and parents, brothers,
sisters, children and stepchildren of either the employer
or the spouse of the employer; and

(2) Any person engaged in agriculture as a farm operator
or spouse of such farm operator or parents, brothers, sisters,
children and stepchildren of either such farm operator or
spouse while exchanging labor with another farm operator or
spouse of such other farm operator or parents, brothers,

sisters, children, and stepchildren of either such other farm

operator or spouse for the mutual benefit of any or all such

House File 863, P. 2

persons; and

(3) The president, vice president, secretary, treasurer,
of a family farm corporation and their spouses and parents,
brothers, sisters, children and stepchildren of such officers
and their spouses who are employed by such corporation, the
primary purpose of which, although not necessarily the stated
purpose, is farming or ownership of agricultural land, and
while such officer or person related to the officer is engaged
in agricultural pursuits or any operation immediately connected
therewith whether on or off the premises of the employer.

5. Employers, including employers of heuseheid-er-demes-

tie-servants employees engaged in any type of service in or

about a private dwelling, employers of persons whose employment

is of a casual nature and not for the purpose of the employer's

trade or business, and employers of persons engaged in

agriculture, and-empleyers-eof-perseons-net-in-the—ecourse-of
the-employerts-business; may assume with respect to any such
employee or person or classification of employees net-within
the-coverage-of-this-chapter;-as-etherwise-previded-in exempt

by subsections 1, 2, 3 and 4 and subsection three (3),

paragraph a of this section from coverage provided by this

chapter, other than any such employee or classification of
employees with respect to whom a rule of liability or a method
of compensation has been or may be established by the Congress
of the United States, assume a liability for compensation
imposed upon employers by this chapter for the benefit of
employees within the coverage of this chapter. Employers

of employees, persons or classifications of employees exempted

by paragraph b of subsection three (3) of this section may

also with respect to any such employee, person or

classification of employees assume a liability for compensation

imposed upon employers by this chapter by the purchase of

valid workmen's compensation insurance specifically including

separate classifications for (1) such persons who are the

spouse and parents, brothers, sisters, children and

stepchildren of either the employer or his spouse, (2) persons

engaged in exchanging labor and (3) the president, vice

€98 4'H
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president, treasurer and secretary of a family farm

corporation, their spouses and parents, brothers, sisters,

children or stepchildren of such officers and their spouses.

The purchase of and acceptance by any such employer of valid
workmen's compensation insurance applicable to such employee
or person or classification of employees shall constitute
as to such employer an assumption by such employer of such
liability without any further act on the part of such employer,
but only with respect to such employee or person or such
classification of employees as are within the coverage of
the said workmen's compensation insurance contract. Whenever
under the provisions of this subsection an employer voluntarily
elects to assume the liability for the payment of compensation
to such employees or persons or such classification of
employees by the purchase of valid workmen's compensation
insurance, the liability of such employer shall take effect
and continue from the effective date of such workmen's
compensation insurance contract as long only as such insurance
contract shall be in force. Upon such an election, such
employee or person or classification of employees shall accept
compensation in the manner provided by the chapter and the
employer shall be relieved from any other liability for
recovery of damage, or other compensation for such injury.
An-empioyer;-upon-the-eleetion-to-assume-liabitity-by-the
purehase-of-vworkmenls-compensation-insuranee-under—the
provisions-of-this—gubseection;-shali-give-notiee-thercof-+o
the-induseriat-cormigstoner-by-certified-United-States—-maids

Sec. 2. Section eighty-five point twenty-three (85.23),
Code 1975, is amended to read as follows:

85.23 NOTICE OF INJURY--FAILURE TO GIVE. Unless the
employer or his representative shall have actual knowledge

of the occurrence of an injury received within ninety days

from the date of the occurrence of the injury, or unless the

employee or someone on his behalf or seme-ef-the-dependents
a dependent or someone on their his behalf shall give notice
thereof to the employer within £ifteen ninety days after from

the date of the occurrence of the injury, then-ne-cempensatien
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shati-be-paid-untit-and-from-the-date-sueh-notice-is-given
er—-knewlcdge-obtaineds-but-if-aueh-notice-ita-given-or-knowiedge
ebtained-within-thirey-days-frem-+he-occeurrence-of-the-injurys;
ro-wanty-failure;—or-inaceuracy-of-a-netice-shati-be-a-bar
to—ebtatning-compensationy-uniess-the-employer-shati-shew
that-he-was-prejudiced-therebyy-—and-then-oniy-to-the-extent
of-asueh-prejudicer-but-i1f-the-empioyee-or-beneficiary-shaid
shew-that-his-failure-to-give-prier—notice-was-due-to-mistakes
inadverkenee;-ignerance—of-fact-or-itaw;-or-inability;-or-+e
the-frauvdy-misrepresentationy-or-decete~of-another;-or-+o
any-eother-reasenable-cause-or-excuses;—then-compensation-may
be-atloweds-uniess—and-then—te-the-extent-onty-that-the
emptoyer-shali-shew-that-he-was-prejudiced-by-£faiture-+o
reeeive-sueh-netices-but-unltess-knewiedge-is-obtatned-or
netiee-given-within-ninety-days-after-the-eecurrence—-of-the
i#n3jurys no compensation shall be allowed.

Sec. 3. Section eighty-five point twenty-seven (85.27),
Code 1975, is amended to read as follows:

85.27 PROFESSIONAL AND HOSPITAL SERVICES--PROSTHETIC
DEVICES. The employer, with-netiee-or-knewiedge-of-injury

for all injuries compensable under this chapter or chapter

eighty-five A (85A) of the Code, shall furnish reasonable

surgical, medical, dental, osteopathic, chiropractic,
podiatrial, physical rehabilitation, nursing, ambulance and
hospital services and supplies therefor and shall allow

reasonably necessary transportation expenses incurred for

such services. The employer shall also furnish reasonable

and necessary crutches, artificial members and appliances
but shall not be required to furnish more than one permanent
prosthetic device.

Any employee, employer or insurance carrier making or

defending a claim for benefits agrees to the release of all

information to which they have access concerning the employee's

physical or mental condition relative to the claim and further

waives any privilege for the release of such information.

Such information shall be made available to any party or their

attorney upon request. Any institution or person releasing
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such information to a party or their attorney shall not be

liable criminally or for civil damages by reason of the release

of such information. If release of information is refused

the party requesting such information may apply to the

industrial commissioner for relief. The information requested

shall be submitted to the industrial commissioner who shall

determine the relevance and materiality of the information

to the claim and enter an order accordingly.

Charges believed to be excessive or unnecessary may be
referred to the industrial commissioner for determination,
and the commissioner may, in connection therewith, utilize
the procedures provided in sections 86.38 and 86.39 and conduct

such inquiry as he shall deem necessary. Any institution

or person rendering treatment to an employee whose injury

is compensable under this section agrees to be bound by such

charges as allowed by the industrial commissioner and shall

not recover in law or equity any amount in excess of that

set by the commissioner.

For purposes of this section, the employer is obliged to

furnish reasonable services and supplies to treat an injured

employee, and has the right to choose the care. The treatment

must be offered promptly and be reasonably suited to treat

the injury without undue inconvenience to the employee. If

the employee has reason to be dissatisfied with the care

offered, he should communicate the basis of such

dissatisfaction to the employer, in writing if requested,

following which the employer and the employee may agree to

alternate care reasonably suited to treat the injury. If

the employer and employee cannot agree on such alternate care,

the commissioner may, upon application and reasonable proofs

of the necessity therefor, allow and order other care. .In

an emergency, the employee may choose his care at the

employer's expense, provided the employer or his agent cannot

be reached immediately.

Sec. 4. Section eighty-five point thirty (85.30), Code

1975, is amended to read as follows:
85.30 MATURITY DATE AND INTEREST. Compensation payments

‘ .
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shall be made each week beginning on the £ifteenth eleventh
day after the injury, and each week thereafter during the
period for which compensation is payable, and if not paid
when due, there shall be added to such weekly compensation
payments, interest at six percent from date of maturity.

Sec. 5. Section eighty-five point thirty-one (85.31),
subsection one (1), unnumbered paragraph two (2), Code 1975,
is amended to read as follows:

The weekly benefit amount shall not exceed a weekly benefit
amount, rounded to the nearest dollar, equal to sixty-six
and two-thirds percent of the state average weekly wage paid
employees as determined by the Iowa employment security commis-
sion under the provisions of section 96.3 and in effect at
the time of the injury, provided, that as of July 1, 1975;
July 1, 1977; July 1, 1979; and July 1, 1981, the maximum
weekly benefit amount rounded to the nearest dollar shall
be increased so that it shall equal one hundred percent, one
hundred thirty-three and one-third percent, one hundred sixty=-
six and two-thirds percent and two hundred percent,
respectively, of the state average weekly wage as determined
above; provided further, that such weekly compensation shall
not be less than eighteen thirty-six dollars per week, except
if at the time of his injury his earnings are less than
etxghteen thirty-six dollars per week, then the weekly
compensation shall be a sum equal to the full amount of his
weekly earnings. Such compensation shall be in addition to
the benefits provided by sections 85.27 and 85.28,

Sec. 6. Section eighty-five point thirty-two (85.32),
Code 1975, is amended by striking the section and inserting
in lieu thereof the following:

85.32 WHEN COMPENSATION BEGINS. Except as to injuries
resulting in permanent partial disability, compensation shall
begin on the fourth day of disability after the injury.

If the period of incapacity extends beyond the fourteenth
day following the date of injury, then the compensation due
during the third week shall be increased by adding thereto

an amount equal to three days of compensation.

€98 '4'H
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Sec. 7. Section eighty-five point thirty-three (85.33),
Code 1975, is amended to read as follows:

85.33 TEMPORARY DISABILITY. The employer shall pay to
the employee for injury producing temporary disability and
beginning upon the eighth fourth day thereof, weekly
compensation benefit payments for the period of his disa-
bility, including the periediea: increase in cases to which
section 85.32 applies.

Sec. 8. Section eighty-five point thirty-four (85.34),
unnumbered paragraph one (1), Code 1975, is amended to read
as follows:

Compensation for permanent disabilities and during a healing
period for seheduted permanent partial disabilities shall
be payable to an employee as provided in this section. 1In

the event weekly compensation under section eighty-five point

thirty-three (85.33) of the Code had been paid to any person

vnder-any-provisten-of-this-echapter-or-chapter-85A-other-£han
ig-required-by-subsections-4-and-2-hereef; for the same injury
producing a permanent partial disability, any such amounts
so paid shall be deducted from the #etat amount of compensation
payable for sueh-permenent-partiat-disabiiity the healing
period.

Sec. 9. Section eighty-five point thirty-four (85.34),
subsection two (2), unnumbered paragraph one (1), Code 1975,
is amended to read as follows:

Compensation for permanent partial disability shall begin
at the termination of the healing period provided in subsection
1 hereof. Such compensation shall be in addition to the
benefits provided by sections 85.27 and 85.28. Such
compensation shall be based upon the extent of such disability
and upon the basis of eighty percent per week of the employee's
average weekly spendable earnings, but not more than a weekly
benefit amount, rounded to the nearest dollar, egual to sixty-
one and one-third percent of the state average weekly wage
paid employees as determined by the Iowa employment security
commission under the provisions of section 96.3 and in effect

at the time of the injury, provided that as of July 1, 1975;
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July 1, 1977; July 1, 1979; and July 1, 1981, the maximum
weekly benefit amount rounded to the nearest dollar shall

be increased so that it shall equal ninety-two percent, one
hundred and twenty-two and two-thirds percent, one hundred
fifty-three and one~third percent, and one hundred eighty-
four percent, respectively, of the state average weekly wage
as determined above; provided that no employee shall receive
as compensation less than eighteen thirty-six dollars per
week, except if at the time of his injury his earnings are
less than eighteen thirty-six dollars per week, then the
weekly compensation shall be a sum equal to the full amount
of his weekly earnings; and for all cases of permanent partial
disability such compensation shall be paid as follows:

Sec. 10. Section eighty-five point thirty-four (85.34),
subsection two (2), paragraphs 1, m, o, and p, Code 1975,
are amended to read as follows:

1. For the loss of a hand, weekly compensation during
one hundred seventy-five ninety weeks.

m, The loss of two-thirds of that part of an arm between
the shoulder joint and the elbow joint shall equal the loss
of an arm and the compensation therefor shall be weekly
compensation during two hundred thirty fifty weeks.

0. The loss of two-thirds of that part of a leg between
the hip joint and the knee joint shall equal the loss of a
leg, and the compensation therefor shall be weekly compensation
during two hundred twenty weeks.

p. For the loss of an eye, weekly compensation during
one hundred ewenty-five forty weeks.

Sec. 11. Section eighty-five point thirty-four (85.34),
subsection three (3), unnumbered paragraph one (1), Code 1975,
is amended to read as follows:

Compensation for an injury causing permanent total disa-~
bility shall be upon the basis of eighty percent per week
of the employee's average weekly spendable earnings, but not
more than a weekly benefit amount, rounded to the nearest
dollar, equal to sixty-six and two-thirds percent of the state

average weekly wage paid employees as determined by the Iowa

‘ *
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employment security commission under the provisions of section
96.3 and in effect at the time of the injury provided that
as of July 1, 1975; July 1, 1977; July 1, 1979; and July 1,
1981, the maximum weekly benefit amount rounded to the nearest
dollar shall be increased so that it shall equal one hundred
percent, one hundred thirty-three and one-third percent, one
hundred sixty-six and two-thirds percent and two hundred
percent, respectively, of the state average weekly wage as
determined above. No employee shall receive as compensa-—
tion less than eighteer thirty-six dollars per week, except
if at the time of his injury his earnings are less than
eighteen thirty-six dollars per week, then the weekly
compensation shall be a sum equal to the full amount of his
weekly earnings; said weekly compensation shall be payable
during the period of his disability.

Sec. 12. Section eighty-five point thirty-four (85.34),
subsection two (2), Code 1975, is amended by striking the
last two unnumbered paragraphs.

Sec. 13. Section eighty-five point thirty-five (85.35),
subsection seven (7), Code 1975, is amended to read as follows:

7. This chapter or chapter 85A applies to the injured
party making the claim.

Sec. 14, Section eighty-five point thirty-six (85.36),
subsection ten (10), unnumbered paragraph one (1), Code 1975,
is amended to read as follows:

In the case of an employee who earns either no wages or
less than the usual weekly earnings of the regular full-time
adult laborer in the line of industry in which he is injured
in that locality, the weekly earnings shall be one-fiftieth
of the total earnings which the employee has earned from all
employment during the twelve calendar months immediately
preceding the injury but shall be not less than ferty-five

detlars-per-week an amount equal to thirty-five percent of

the state average weekly wage paid employees as determined

by the Iowa employment security commission under the provisions

of section ninety-six point three (96.3) of the Code, and

in effect at the time of the injury.
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Sec. 15. Section eighty-five point thirty-six (85.36),
subsection ten (10), paragraph d, Code 1975, is amended to
read as follows:

dr--Phis Paragraph ¢ of this subsection shall not apply

to compensable injuries arising under the second injury
compensation Act.

Sec. 16. Section eighty-five point thirty-seven (85.37),
Code 1975, is amended to read as follows:

85.37 COMPENSATION SCHEDULE. In all cases where an
employee receives a personal injury causing temporary
disability, or causing a permanent partial disability for
which compensation is payable during a healing period,
compensation for such temporary disability or for such healing
period shall be upon the basis provided herein. The weekly
benefit amount payable to any employee for any one week shall
be upon the basis of eighty percent of the employee's weekly
spendable earnings, but shall not exceed an amount, rounded
to the nearest dollar, equal to sixty-six and two-thirds
percent of the state average weekly wage paid employees as
determined by the Iowa employment security commission under
the provisions of section 96.3 and in effect at the time of
the injury provided that as of July 1, 1975; July 1, 1977;
July 1, 1979; and July 1, 1981, the maximum weekly benefit
amount rounded to the nearest dollar shall be increased so
that it shall equal one hundred percent, one hundred thirty—
three and one-third percent, one hundred sixty-six and two-
thirds percent, and two hundred percent, respectively, of
the state average weekly wage as determined above. Total
weekly compensation for any employee shall not exceed eighty
percent per week of the employee's average weekly spendable
earnings; provided further, that such compensation shall not
be less than eighteem thirty-six dollars per week, except
if at the time of his injury his earnings are less than
eitghteen thirty-six dollars per week, then he shall receive
in weekly payments a sum equal to the full amount of his

weekly earnings.

Such compensation shall be in addition to the benefits

€98 '4'H
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provided by sections 85.27 and 85.28.

Sec. 17. Section eighty-five point thirty-nine (85.39),
Code 1975, is amended by adding the following new unlettered
paragraph:

NEW UNLETTERED PARAGRAPH. Whenever an evaluation of

permanent disability has been made by a physician retained

by the employer, and the employee believes this evaluation

to be too low, he shall, upon application to the commissioner
and at the same time delivery of a copy to the employer and
its insurance carrier, be reimbursed by the employer the
reasonable fee for a subsequent examination by a physician

of his own choice, and reasonably necessary transportation
expenses incurred for such examination. The physician chosen
by the employee shall have the right to confer with and obtain
from the employer-retained physician sufficient history of

the injury to make a proper examination.

Sec. 18. Section eighty-five point forty-nine (85.49),
Code 1975, is amended to read as follows:

85.49 TRUSTEES FOR INCOMPETENT. When a minor or mentally
incompetent dependenty-er-ene-mentatly-ineempetent; is entitled
to eempensatien weekly benefits under this chapter or chapter
eighty-five A (85A) of the Code, payment shall be made to

the clerk of the district court for the county in which the
injury occurred, who shall act as trustee, and the money

coming into his hands shall be expended for the use and benefit
of the person entitled thereto under the direction and orders
of a judge of the district court, in which such county is
located. The clerk of the district court, as such trustee,
shall qualify and give bond in such amount as the judge may
direct, which may be increased or diminished from time to

time as the court may deem best. The cost of such bond shall
be paid by the county as the court may direct by written order
directed to the auditor of the county who shall issue a warrant
therefor upon the treasurer of the county. If the domicile

or residence of such minor or mentally incompetent dependent

or-ene-mentally-ineeompetent be within the state but in a

county other than that in which the injury to the employee
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occurred the industrial commissioner may order and direct
that eempensatien weekly benefits to such minors or
incompetents be paid to the clerk of the district court of
the county wherein they shall be domiciled or reside.

If the domicile or residence of such minor or mentally

incompetent dependent be outside the state of Iowa the

industrial commissioner may order and direct that benefits

to such minors or incompetents be paid to a guardian, conser—

vator, or legal representative duly qualified under the laws

of the jurisdiction wherein the minors or incompetents shall

be domiciled or reside. Proof of the identity and

qualification of such guardian, conservator, or other legal

representative shall be furnished to the industrial

commissioner.

Sec. 19. Section eighty-five point sixty-one (85.61),
subsection ten (10), Code 1975, is amended to read as follows:

10. "Payroll taxes" means the following:

a. An amount equal to the amount which would be withheld
pursuant to withholding tables in effect on July first

preceding the injury under the Internal Revenue Code of 1954,

and regulations pursuant thereto, as amended to July 1, 49%3
1976, as though the employee had elected to claim the maximum
number of exemptions for actual dependency, blindness and
old age to which the employee is entitled on the date on which
he was injured, and

b. An amount equal to the amount which would be withheld
pursuant to withholding tables in effect on July first

preceding the injury under chapter 422, and any regutatiens

rules pursuant thereto, as though the employee had elected
to claim the maximum number of exemptions for actual
dependency, blindness and old age to which the employee is
entitled on the date on which he was injured; and

€. An amount equal to the amount required on July first
preceding the injury by the Social Security Act of 1935 as
amended to July 1, 4843 1976, to be deducted or withheld from

the amount of earnings of the employee at the time of the

injury as if the earnings were earned at the beginning of
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the calendar year in which he was injured.

Sec. 20. Section eighty=-six point eight (86.8), subsections
one (1) and four (4), Code 1975, are amended to read as
follows:

1. To establish and enforce all necessary rules not in
conflict with the provisions of this chapter and chapters
85, eighty-five A (85A) of the Code and 87 for carrying out

the purposes thereof.

4. To keep records of all proceedings and decisions of
such boards, issue subpoenas for witnesses, issue subpoenas
duces tecum, administer oaths, examine books and records of
parties subject to such provisions.

Sec. 21. Section eighty-six point ten (86.10), unnumbered
paragraph three (3), Code 1975, is amended to read as follows:

A Upon_a refusal on the part of the employer to submit
his books, records, or payrolls for the inspection of the
commissioner or his authorized representatives presenting
written authority from the commissioner, shaii-subjeet-the
employer-+to-a-penatty-of-one-hundred-dotiars-fer-each-such
offenses-to-be-coliected-by-eivil-action-in-the-name-of-the

statey-and-paid-inte-the-state-treasury the commissioner may

enter an order requiring the employer to do so.

Sec. 22. Section eighty-six point eleven (86.11), Code
1975, is amended to read as follows:

86.11 REPORTS OF INJURIES. Every employer shall here-
after keep a record of all injuries, fatal or otherwise,

sustained-by-his-employee-in-the-ecourse alleged by an employee

to have been sustained in the course of their his or her

employment and resulting in incapacity for a longer period
than one day. If the injury results only in temporary
disability, causing incapacity for a longer period than seven

three days except as provided in section thirty-three (33)

of this Act, then within ferty-eight-heurs four days
thereafter, not counting Sundays and legal holidays, the

employer or insurance carrier having had notice or knowledge

of the occurrence of such injury and resulting disability,

a-repert shall file a written report with be-made-in-writingsy
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by-the~employer-#e the industrial commissioner on forms to
be procured from the commissioner for that purpose. If such
injury to the employee results in permanent total disability,
permanent partial disability or death, then the employer,

or insurance carrier upon notice or knowledge of the occurrence

of the employment injury, shall file a report with the
industrial commissioner within ferty-eight-heurs four days
after having notice or knowledge of the permanent injury to
the employee or his death. The report to the industrial

commissioner of injury shall be without prejudice to the

employer or insurance carrier and shall not be admitted in

evidence or used in any trial or hearing before any court,

the industrial commissioner or his deputy except as to the

notice under section eighty-five point twenty-three (85.23)
of the Code.

Sec. 23. Section eighty-six point twelve (86.12), Code
1975, is amended by striking the section and inserting in
lieu thereof the following:

86.12 FAILURE TO REPORT. The industrial commissioner
may require any employer to supply the information required
by section eighty-six point ten (86.10) of the Code or to
file a report required by section eighty-six point eleven
(86.11) of the Code, by written demand sent to the employer's
last known address. Upon failure to supply such information
or file such report within twenty days, the employer may
be ordered to appear and show cause why he should not be
subject to civil penalty of one hundred dollars for each
occurrence. Upon such hearing, the industrial commissioner
shall enter a finding of fact and may enter an order requiring
such penalty to be paid into the second injury fund created
by sections eighty-five point sixty-three (85.63) through
eighty-five point sixty-nine (85.69) of the Code. 1In the
event the civil penalty assessed is not voluntarily paid the
industrial commissioner may file a certified copy of such
finding and order with the clerk of the court for the district
in which the employer maintains a place of business. If the
employer maintains no place of business in this state service

shall be made as provided in chapter eighty-five (85) of the

€98 '4'H
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Code for nonresident employers. In such case the finding
and order may be filed in any court of competent jurisdiction
within this state,

The industrial commissioner may thereafter petition the
court for entry of judgment upon such order, serving notice
of such petition on the employer and any other person in
default. If the court finds the order valid, the court shall
enter judgment against the person or persons in default for
the amount due under the order. No fees shall be required
for the filing of the order or for the petition for judgment,
or for the entry of judgment or for any enforcement procedure
thereupon. No supersedeas shall be granted by any court to
a judgment entered under this section.

When a report is required under section eighty-six point
eleven (86.11) of the Code and that report has been submitted
to the employer's insurance carrier and no report of injury
has been filed with the industrial commissioner, the insurance
carrier shall be responsible for filing the report of injury
in the same manner and to the same extent as an employer under
this section.

Sec. 24, Section eighty-six point thirteen (86.13), Code
1975, is amended by striking unnumbered paragraph two (2}.

Sec. 25. Section eighty-six point fourteen (86.14), Code
1975, is amended to read as follows:

86.14 FAILURE TO REACH AGREEMENT, If the employer and
injured employee or his representatives or dependents fail
to reach an agreement in regard to compensation, either party
may file with the industrial commissioner a petition for
arbitration together with two copies thereof, stating therein
his or her claims in general terms. Thereupon the commissioner
or one of the deputies shall in writing notify the parties
that the defendant opposing party is given at—lteast-ten twenty
days in which to answer-said-petitien—er-eotherwise appear
or plead. A defense other than a general denial of eiaimantls
the alleged facts must be pleaded as a special defense.

Sec. 26. Sections eighty-six point fifteen (86.15), and
eighty-six point sixteen (86.16), Code 1975, are repealed.
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Sec. 27. Section eighty-six point seventeen (86.17), Code
1975, is amended to read as follows:
86.17 ARBITRATION HEARINGS. Petitiong for arbitration

shall be heard before a deputy industrial commissioner. Such

hearings shall be conducted pursuant to the provisions of

chapter seventeen A (17A) of the Code for contested cases.

The deputy industrial commissioner er-the-beard-ef-arbitration
shall make such inquiries and investigations as it shall deem

necessary. The hearings of the deputy industrial commissioner
er-the-beard-ef-arbitratien shall be in the a county in the

judicial district where the injury occurred, but by written

stipulation of the parties filed in the case it may be held
at any other place in the state. If the injury occurred
outside this state the hearings shall be held in the a county

seat in the judicial district of this state which is nearest

to the place where the injury occurred unless the interested
parties and the industrial commissioner or one of his deputies
mutuatiy agree by written stipulation that the same may be
held at some other place.

Sec. 28. Section eighty-six point eighteen (86.18), Code
1975, is amended to read as follows:

86.18 LIBERAL RULES OF EVIDENCE. While-sieting-aa-a-beard
of-arpbitratiens-or-when When conducting a hearing on review,
or in making any investigation or inquiry, neither-the-beoard
of-arbitratien-ner the commissioner or his deputies shall
not be bound by common law or statutory rules of evidence
or by technical or formal rules of procedure; but they shall
hold such arbitrations, or conduct such hearings and make
such investigations and inquiries in such manner as is best
suited to ascertain and conserve the substantial rights of
all parties thereto. Process and procedure under this chapter
shall be as summary as reasonably may be.

Sec. 29. Section eighty-six point nineteen (86.19), Code
1975, is amended to read as follows:

86.19 APPOINTMENT OF REPORTER. The industrial com-
missioner, or one of his deputies, may appoint a shorthand

reporter to report the proceedings of any hearing before the

. ’
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commissioner, or one of his deputies, eor-beard-ef-arbitratiens
and fix the reasonable amount of compensation for such service,
which amount shall be taxed as other costs. Any such reporter
shall faithfully and accurately report any proceeding for
which he or she shall be employed.

Sec. 30. . Section eighty-six point twenty-one (86.21),
unnumbered paragraph one (1), Code 1975, is amended to read
as follows:

The deposition of any witness may be taken and used as
evidence in any hearing pending before a-beard-ef-arbitration
or the industrial commissioner or one of his deputies in
compensation proceedings.

Sec. 31. Section eighty-six point twenty-three (86.23),
Code 1975, is amended to read as follows:

86.23 FINDINGS OF ARBIFTRAFION-BOARB-6R DEPUTY COMMISSIONER
FILED. The decision of a deputy industrial commissioner
er-board-eof-arbitrationy together with a statement or
certificate of evidence submitted at the hearing, the findings
of fact, rulings of law, and any other matters pertinent to
gquestions arising at such hearing, shall be filed in the
office of the industrial commissioner.

Sec. 32. Section eighty~six point twenty-four (86.24),
Code 1975, is amended to read as follows:

86.24 REVIEW. Any party aggrieved by the decision or
findings of a deputy industrial commissioner er-beard-ef
erbitration may, within ten twenty days after such decision
is filed with the industrial commissioner, file in the office
of the commissioner a petition for review, and the commissioner
shall thereupon fix a time for the hearing on such petition
and notify the parties.

At such hearing, the commissioner shall hear the parties,
consider all evidence taken before the deputy industrial
commissioner er-beard-ef-arbitration-if-it-has-been
eranseribed, and may hear any additional evidence, and he
may affirm, modify, or reverse the decision of the deputy
the-beard;-or may remand it to the beard deputy for further
findings of facts. The transcript of the arbitration

‘ | .
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proceedings shall be provided by the party requesting review

at his cost and shall be filed with the industrial commissioner

within thirty days of the filing of the petition for review.

Addieitenat-evidenee Evidence e other than that presented

and admitted in arbitration proceedings shall not be introduced
by either party unless such party gives the opposite party,
or his attorney, five days' notice thexeef in writing, stating
the particular phase of the controverted claim to which such
additional evidence will apply.

Sec. 33. Section eighty-six point thirty-six (86.36),
subsection two (2), paragraph b, Code 1975, is amended to
read as follows:

b. By mailing to such employer within ten days after said
filing with the secretary of state, by restrieted certified

mail with return receipt requested addressed to the nonresident

employer at his last known residence or place of abode, a
copy of said notice on which shall be noted the date of filing
of the copy with the secretary of state.
Sec. 34. Section eighty-six point thirty-six (86.36),
subsection four (4), Code 1975, is amended to read as follows:
4. Proof of the filing of a copy of said notice with the
secretary of state and proof of the mailing or personal
delivery of the copy to said nonresident employer shall be
made by affidavit of the party doing said acts. All affidavits
of service shall be endorsed upon or attached to the original
of the papers to which they relate and all such proofs of
service, including the restrieted certified mail return receipt
shall be forthwith filed with the original of the papers.

Sec. 35, Section eighty-six point thirty-seven (86.37),
Code 1975, is amended to read as follows:

86.37 PLACE OF HEARING. All petitions for review of the
decision and findings of a deputy industrial commissioner
er-poard-ef-arbitration shall be held at the seat of the gov-

ernment, or such other location as the industrial commis-—

sioner shall designate, and all petitions for review of an

award for payments or an agreement for settlements shall be

heard in the eeunty judicial district where the injury
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occurred, provided, however, with the approval of the
industrial commissioner the parties interested may agree upon
another place of hearing.

Sec. 36. Section eighty-six point thirty-eight (86.38),
Code 1975, is amended to read as follows:

86.38 EXAMINATION BY PHYSICIAN--FEE. The industrial
commissioner may appoint a duly qualified, impartial physician
to examine the injured employee and make report. The fee
for this service shall be five dollars, to be paid by the
industrial commissioner, together with traveling expenses,
but the commissioner may allow additional reasonable amounts
in extraordinary cases. Any physician so examining any injured
employee shall not be prohibited from testifying before the
industrial commissioner, beard-ef-arbitratieny or any other
person, commission, or court, as to the results of his
examination or the condition of the injured employee.

Sec. 37. Section eighty-six point forty (86.40), Code
1975, is amended to read as follows:

86.40 COMPENSAPION-OF-ARBIFRAPORS--€65P8 COSTS. Fhe
arbitrators-exeept-the-eommissioner-shati-cach-reeceive-£five
doltars-as-a-fee-for-serviecesy-but-the-industrial-eommissioner
may-atiow-additionat-reasonabte-amounts-in-extraordinary
casess——Fhe-fees-shali-be-paid-by-the-employery-who-may-dedues
an-ameunt-equai-te-one-hatf-the-sum-from-any-compensation
£found-due-the-employees All ether costs incurred in the
hearing before a-beard-ef-arbieratien-er the commissioner
shall be taxed in the discretion of sueh-board-ex the
commissioner as-the-ease-may-be.

Sec. 38. Section eighty-six point forty-one (86.41), Code
1975, is amended to read as follows:

86.41 WITNESS FEES. Witness fees and mileage on hearings
before an-arbitratien-beard-er the industrial commissioner
shall be the same as in the district court.

Sec. 39. Section eighty-six point forty-two (86.42), Code
1975, is amended to read as follows:

86.42 JUDGMENT BY DISTRICT COURT ON AWARD. Any party

in interest may present a certified copy of an order or
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decision of the commissioner, er-an-award-of-a-beard-ef
arbitrakion from which no petition for review has been filed
within the time allowed therefor, or a memorandum of agreement
approved by the commissioner, and all papers in connection
therewith, to the district court of the county in which the
injury occurred, whereupon said court shall render a decree
or judgment in accordance therewith and cause the clerk to
notify the parties. Such decree or judgment, in the absence
of a petition for judicial review of the decision of the
industrial commissioner, shall have the same effect and in
all proceedings in relation thereto shall thereafter be the
same as though rendered in a suit duly heard and determined
by said court.

Sec. #40. Chapter eighty-six (86), Code 1975, is amended
by adding the following new section:

NEW SECTION. To encourage payments to employees or
dependents during the investigation of a claim for benefits
nothing in this chapter shall prevent the employer or the
insurance carrier from making voluntary payments prior to
a determination as to liability under chapter eighty-five
(85) or eighty-five A (85A) of the Code in an amount considered
to be equal to the weekly compensation benefits to which the
employee or his dependents would be entitled in the event
the employer were determined to be liable under chapter eighty-
five (85) or eighty-five A (85A) of the Code. Such payments
shall not be construed as an agreement for the payment of
weekly compensation; payment of weekly compensation; payment
in lieu of compensation; or an admission of liability.

When voluntary payments are made they shall commence within
fifteen days from the date the report of injury is filed pur-—
suant to section eighty-six point eleven (86.11) of the Code.
Within thirty days after voluntary payments are begun, the
employer or insurance carrier shall file a notice with the
industrial commissioner on forms prescribed by the commissioner
of the commencement, amount and duration of payments. The
filing of notice shall be required for the payments to be

deemed made pursuant to this section. Payments shall continue
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for ninety days or until the period of disability shall cease : shall take effect July 1, 1977.
whichever shall occur first, unless prior to that time a Until that time the incapacity period shall be seven days.
memorandum of agreement or denial of liability is filed with Sec. 43. The Code editor is directed to strike the words
the industrial commissioner. Upon application and for good -"workmen's compensation" wherever they appear in the Code
cause shown, the period during which voluntary payments are and insert in lieu thereof the words "workers' compensation”.

made may be extended for an additional ninety days.

Within thirty days from the date of the last payment made

under this section the employer or insurance carrier shall
. . : . . . . DALE M. COCHRAN

file with the industrial commissioner either a memorandum Speaker of the House

of agreement or a denial of liability stating the reasons

therefor and a copy of the denial shall be mailed to the

employee or his dependents by certified mail with return

. ARTHUR A. NEU
receipt requested at the last known address. . President of the Senate

Any failure on the part of the employer or insurance car- . . . .
. . X s I hereby certify that this bill originated in the House and
rier to file a memorandum of agreement or denial of liability
with the industrial commissioner within thirty days after is known as House File 863, Sixty-sixth General Assembly.

the last payment made under this section shall stop the running

of time allowed under section eighty-five point twenty-six

(85.26) of the Code as of the date of the last payment. When - DAVID T. WRAY
payments are made under this section and a denial of liability — Chief Clerk of the House
is filed, the time within which original proceedings for Approved = ¢>ZC:, , 1976

compensation must be maintained shall be two years from the
date of the last payment.

If a memorandum of agreement is filed and approved pursuant

ROBERT D. RAY

to section eighty-six point thirteen (86.13) of the Code or Governor

an award for payments is granted pursuant to section eighty~-
six point twenty-three (86.23) of the Code the employer or
insurance carrier shall be entitled to credit for amounts
paid under this section.

Sec. #1. Section eighty-five point fifty-six (85.56),
Code 1975, is repealed.

Sec. 42. Section one (1) of this Act, shall take effect
January 1, 1977. Sections four (4), six (6), and seven (7).,
of this Act shall take effect on July 1, 1977.

The provisions of section twenty-two (22) of this Act,

amending section eighty-six point eleven (86.11) of the Code
and changing the incapacity period from seven to three days,
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