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1 An Act relating to the requirement for special 

2 grams and services in the school standards. 

3 
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

4 
'i 

S-4247 

1 
2 
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Amend the Orr amendment S-4212 to House File 801 
as passed by the House, page 1, by striking lines 34 
through 40 and inserting in lieu thereof the following: 
"However, services that are made available shall be 
rovided on remises other than non ublic school 

property, except health serv ces wh1ch may be provided 
on nonpublic school premises.• 
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s. li'. l:l.F. 

1 Section 1. Section two hundred fifty-seven point twenty-

2 five (257.25), subsection five (5), Code 1975, is amended 

3 to read as follows: 

4 5. Provision for special education services and programs 

5 shall be made for children requiring special education,-whe 

6 ~re-er-we~±8-eeherw~se-ee-eftre±±ee-~ft-k~fteer~areeH-ehre~~h 

7 ~raee-e~~he-e£-s~eh-sehee±s. 

8 Sec. 2. Section two hundred seventy-three point three 

9 (273.3), subsection five (5), Code 1975, is amended to read 

10 as follows: 

11 5. Be authorized, subject to rules aHe-re~~±ae~efts of 

12 the department of public instruction, to provide directly 

13 or by contractual arrangement with public or private agencies 

14 for special education programs and services, media services, 

15 and other programs and services requested by the local boards 

16 of education as provided in this chapter, including but not 

17 limited to contracts for the area education agency to provide 

18 programs or services to the local school districts and 

19 contracts for local school districts, other educational 

20 agencies, and public and private agencies to provide programs 

21 and services to the local school districts in the area 

22 education agency in lieu of the area education agency providing 

23 such services. 

24 Contracts may be made with public or private agencies 

25 located outside the state if the programs and services comply 

26 with the rules of the department. The cost of such programs 

27 and services for each child shall not exceed the amount of 

28 money available through the area education agency of the 

29 child's residence for each child under chapters two hundred 

30 eighty-one (281) and four hundred forty-two (442) of the Code. 

31 Sec. 3. Section two hundred eighty point eight (280.8), 

32 Code 1975, is amended by striking the section and inserting 

33 in lieu thereof the following: 

34 280.8 SPECIAL EDUCATION. The board of directors of each 

35 public school district shall make adequate educational 
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1 provisions for each resident child requiring special education 

2 appropriate to the nature and severity of the child's 

3 handicapping condition pursuant to rules promulgated by the 

4 department under the provisions of chapters two hundreu 

5 seventy-three (273} and two hundred eighty-one (281) of the 

6 Code. 

7 Sec. 4. Section two hundred eighty-one point eight (281.8), 

8 unnumbered paragraph one (1), Code 1975, is amended to read 

9 as follows: 

10 It shall not be incumbent upon the school districts ef 

11 ee~n~y-eea~es-e£-ee~ea~ieft to keep a child requiring special 

12 education in regular instruction when the child cannot 

13 sufficiently profit from the work of the regular classroom, 

14 nor to keep such child requiring special education in the 

15 special class or instruction for children requiring special 

16 education when it is determined by the director of special 

17 education of an area education agency that the child can no 

18 longer benefit e~efe£fem from the instruction, or needs more 

19 specialized instruction wfiie~-is available in special seaee 

20 schools. However, the school district shall count the child 

21 requiring special education in the enrollment as provided 

22 in sections two hundred seventy-three point nine (273.9) and 

23 two hundred eighty-one point nine (281.9) and four hundred 

24 forty-two point four (442.4} of the Code and shall insure 

25 th_at appropriate educational provisions are made for the child 

26 requiring special education within the limits of funds 

27 available under the provisions of chapters two hundred seventy-

28 th.ree (273), two hundred eighty-one (281), and four hundred 

29 forty-two (442) of the Code. 

30 Sec. 5. Section two hundred eighty-two point three (28'2.3), 

31 subsection one (1), Code 1975, is amended to read as follows: 

32 1. The board may exclude from school children under the 

33 age of six years when in its judgment such children are not 

34 sufficiently mature to be benefited by a~eeneanee regular 

35 instruction, or any incorrigible child or any child who in 
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1 its judgment is so abnormal that fiis-a~~eftaafiee-a~-sehee~ 

2 wi~~ regular instruction would be of no substantial benefit 

3 to him, or any child whose presence in school may be injurious 

4 to the health or morals of other pupils or to the welfare 

5 of such school. However, the board shall provide special 

6 education programs and services under the provisions of 

7 chapters two hundred seventy-three (273), two hundred eighty-

8 one (281), and four hundred forty-two (442) of the Code for 

9 all children requiring special education. 

10 Sec. 6. Section two hundred eighty-two point eighteen 

11 (282.13), Code 1975, is amended to read as follows: 

12 282.18 CHILDREN FROM CHARITABLE INSTITUTION OR STATE 

13 INSTITUTION. Children who are f."es:i:eefi-es-ef living in a 

1 4 charitable institution organized under the laws of this state 

15 or f."es:i:eefi~s-ef are living in any institution under the 

16 jurisdiction of a director of a division of the department 

17 of social services and who have completed a course of study 

18 for the eighth grade and who do not require special education 

19 shall be permitted to enter any approved public high school 

20 in Iowa that will receive them and the tuition and 

21 transportation when required by law shall be paid by the 

22 treasurer of state from any money in his hands not otherwise 

23 appropriated and upon warrants drawn and signed by the state 

24 comptroller on requisition issued by the superintendent of 

25 public instruction. The superintendent of public instruction 

26 is hereby empowered to require such reports, from such 

27 institution and from the high school such pupils attend, as 

28 are necessary properly to carry out the provisions of this 

2 9 section. 

30 Sec. 7. Section two hundred eighty-two point twenty-three 

31 (282.23), Code 1975, is amended to read as follows: 

32 282.23 TUITION WHEN IN BOARDING HOME. \vhen any child 

33 of school age who does not require special education has 

34 become a public charge and is being cared for in a children's 

35 boarding home licensed by the state, and the aeffliei~e residence 
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1 of such child at the time it became a public charge was in 

2 another school district than the on~ w~e~ein-s~efi in which 

3 the boarding home is located, then s~e~ the child shall be 

4 entitled to attend public school in the school district in 

5 which s~efi the boarding home is located, or if such district 

6 does not maintain a school offering instruction in the grade 

7 in which s~efi the child is properly classified, then s~e~ 

8 the child may attend upon such instruction in any approved 

2oJ 

9 public school in the state that will receive it. The tuition 

10 and transportation when required of such a child, at the rates 

11 established by law, shall be paid by the treasurer of state 

12 from any funds in the state treasury not otherwise 

13 appropriated, and upon warrants dra~·m by the state comptroller 

14 upon the requisition of the superintendent of public 

15 instruction. If such child was in the district at the time 

16 the regular biennial school census was taken, the semiannual 

17 apportionments shall be deducted from the tuition due the 

18 district under the provisions of this section. The 

19 superintendent of public instruction is hereby empowered to 

20 require such reports as are necessary properly to carry out 

21 the provisions of this section. 

22 Sec. 8. Section two hundred eighty-two point t~venty-four 

23 (282.24), unnumbered paragraph one (1), Code 1975, is amended 

24 to read as follows: 

25 The superintendent of public instruction shall determine 

26 a maximum tuition rate to be charged for students, elementary 

27 or high school, residing within another school district o~ 

28 corporation except children requiring special education. 

29 This maximum tuition rate shall be determined in the following 

30 r:1anner: Classify all schools, elementary and secondary, 

31 located in school districts or corporations with populations 

32 of one thousand to fourteen thousand nine hunAred ninety-nine, 

33 inclusive, according to monthly per pupil costs. In such 

34 classification the school that falls within the eighty-fifth 

35 pe:-centile of the monthly per pupil cost shall form the basis. 
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1 Using this figure the elementary and high school tuition rates 

2 for the succeeding year shall be determined so that the rate 

3 for the higl1 school student is one and seventy-five hundredths 

4 times the rate for the elementary student. The junior high 

5 school rate shall be one and fifty hundredths times the 

6 elementary rate. 

7 Sec. 9. Section two hundred eighty-two point twenty-five 

8 (282. 25), Code 1975, is amended to read as follows: 

9 282.25 CHILDREN IN STATE INSTITUTIONS. When any child 

10 is cared for in any state supported institution in this state 

11 which does not maintain a school and the eeffi±e±~e residence 

12 of the child is in another school district than that wherein 

13 the institution is situated, then such child shall be entitled 

14 to attend school in the district where such institution is 

15 located, provided, however, the board of the district has 

16 the authority to determine if such child can be benefited 

17 from such attendance. In such case, except if the child 

18 requires special education, the cost of tuition and 

19 transportation, at the rates established by law, shall be 

20 paid by the treasurer of the state from any funds in the state 

21 treasury not otherwise appropriated and upon warrants drawn 

22 by the state comptroller upon requisition of the superintendent 

23 of 

24 

25 is 

public instruction. 

Sec. 1 0 • Chapter two 

amended by adding the 

hundred eighty-two (282), Code 1975, 

following new section: 

26 NEW SECTION. PAYr-.1ENT FOR CERTAIN CHILDREN. When a child 

27 requiring special education is living in a state-supported 

28 institution, charitable institution, or licensed boarding 

29 home as defined in this chapter which does not maintain a 

30 school and the residence of the child requiring special 

31 education is in a school district other than the school 

32 district in which the state-supported institution, charitable 

33 institution, or licensed boarding home is located, the child 

34 is eligible for special education programs and services 

35 provided for children requiring special education who are 
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1 residents of the school district in which the institution 

2 or boarding horne is located. The special education 

3 instructional costs shall be computed by means of weighted 

4 enrollment for that child under the provisions of chapters 

5 two hundred seventy-three (273), two hundred eighty-one (281), 

6 and four hundred forty-two (442) of the Code as if that child 

7 were a resident of the school district in which the institution 

8 or boarding horne is located but the child shall be included 

9 in the enrollment count in the district of residence in the 

10 manner provided in sections two hundred eighty-one point nine 

11 (281.9) and four hundred forty-two point four (442.4) of the 

12 Code. The costs as computed shall be paid by the district 

13 of residence. No child requiring special education shall 

14 

15 

16 

17 

18 

19 

20 

be denied special education programs and services because 

of a dispute over determination of residence of that child. 

If the residence of the child cannot be determined, the 

district in which the institution or boarding home is located 

shall provide the special education programs and services 

appropriate for that child and shall compute the costs by 

means of the weighted enrollment and may apply to the school 

21 budget review committee for reimbursement until the dispute 

22 over residence of the child is resolved. However, if the 

special education instructional costs incurred on behalf of 23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

the child exceed the amount which would be allowed if the 

child were provided the programs and services in the district 

of residence, the treasurer of the school district of residence 

shall make payment at the maximum amount allowed in that 

district for a child requiring special education who is 

similarly handicapped. If the child requiring special 

education is not counted in the weighted enrollment of any 

district under section two hundred eighty-one point nine 

(281.9) of the Code, and payment is not made by any district, 

the district in which th.e institution or boarding home is 

located may make application for reimbursement from the school 

budget review committee. For the purposes of this section, 
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1 the term "district of residence of the child" means the 

2 residence of the parent or legal guardian, or the location 

3 of the district court if the district court is the legal 

4 guardian, of the child. 

5 Sec. 11. Section four hundred forty-two point thirteen 

6 {442.13), subsection six (6), Code 1975, is amended by adding 

7 the following new paragraph: 

8 NEW PARAGRAPH. Costs of special education programs and 

9 services for children requiring special education who are 

10 living in a state-supported institution, charitable 

11 institution, or licensed boarding home which does not maintain 

12 a school and the child has not been counted in the weighted 

13 enrollment under section two hundred eighty-one point nine 

14 {281.9) of the Code. 

15 EXPLANATION 

16 This bill clarifies provisions relating to special 

17 education to reflect the establishment of the area education 

18 agencies and to reflect the current provisions of the school 

19 aid formula. Changes are also made because of a revision 

20 of the special education chapter during the preceding 

21 legislative session. It allows contracts to be made by area 

22 education agencies with public and private agencies located 

23 outside the state. It requires the district of residence 

24 of a child requiring special education who lives in a state-

25 supported institution, charitable institution, or licensed 

26 boarding home to pay the special education costs incurred 

27 by that child to the district in which the institution or 

28 home is located with limits on the maximum costs which can 

29 be paid. If the child in an institution or boarding home 

30 is not counted in the weighted enrollment and is receiving 

31 special education services, the district may apply for 

32 reimbursement from the school budget review committee. 

33 

34 

35 

-7..-
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HOUSE FILE 801 

1 Amend House File 801 as passed by the House as 
2 follO\vS: 
3 1. Page 1, by inserting after line 7 the fol-
4 lowing: 
5 "Sec. . Section two hundred fifty-seven point 
6 twenty-siXT257.2G), su!Jsection bJO (2), Code 1975, 
7 is amended to read as follows: 
8 2. The orovisions of this section shall not deorive 
9 the respectlve boards of public school districts o~ 

10 any of their lcga l po•.vers, st<l tutory or otherwise, 
11 and in accepting such specially ci~rolled students, 
12 each of said boards shall prescribe the terms of such 
13 special enrollment, including but not limited to 
14 scheduling of such courses and the lengt:1 of cL::ss 
15 periods. In addition, the board of the affected 
16 public school district shall be given notice by the 
17 state board of its decision to permit such special 
18 enrollment not later than six months prior to t~e 
19 opening of the affected public school district's 
20 school year, except that the board of the public 
21 school district Qay, in its discretion, waive such 
22 notice requirement. School districts and county 
23 school systems or joint county systems, or their 
24 successor agencies, may, when available, make public 
25 school aex±l±ury services, which may include health 
26 services, special education services, services a~d 
27 rna~er±als for remedial education programs aftcl-~~~ra~y 
28 aftd-reseHree-eeft~ers,-aed±e-v±stia±-9erviees-afte ' 
29 ma~er±a±s, guidance services, se±efl~±f±e-±fts~rH~eft~97 
30 and school testing serviccs,-aHe-e~~er-serv±ees-~~cl 
31 :ma~eJ::±et±s, available to children attem1ing nonpublic 
32 schools in the same manner and to the same extent 
33 that they are provided to public school students. 
3~ However, services that are made available shall be 
35 provided on public school propertv. Diagnostic health 
36 services may be ;;rovidcd at the nonpuolic sc'1ool bv 
37 a public er:1~1loyce wllo is in the nonpubiic sc:-:oo.:..s 
38 on a short-time basis. Such services shall be 0rovided 
39 in the smne manner as made available to pucils in 
40 public schools." 
41 2. Page 7, by inserting before line 5 the fol-
~2 lowing: 
43 "Sec. Section three hundred one point one 
44 (301.1), Code 1975, is amended Ly adding the following 
45 new paragraph: 
46 NEH PARJ\Gl<l\.PH. Textbooks adopted and purchased 
47 by a school district may be made available to pupils 
48 attending nonpublic schools upon request of the pupil 
49 or the pupil's parent under the same terms as ~ade 
50 available to pupils uttcnding public schools." 

--·-- _____ ____?age_~ 
·--~-~---·--· -·-- -----·-- ··--- ------------

1 ! 3. Amend the title, line 1 by striking the words 
2 •the requirement for special•.' 
3 4. Amend the t1"tle, l1"ne 2 b t ·k· , Y s rl 1ng the words 
4 "in the school standards". 
5 5. Ren~ber sections and correct internal 
6 references ln confonnance with this amendment. 
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Senate Amendment to House File 801 

!1rnr.nd House File 801 ils P·•ssea l.>Y l:he !Ionse i1S 
follu.-~s: 

1. P-l•Jr. 1, by .i.n~jerting uftcr line 7 the fol­
lo·:t i n <J : 

"Sc~c. Section Ll·/0 hundred fifty--seven point 
f.\·ll~nly--!;i;<·--r:?s7. 7.6), ~;11bsection bto (?.), Code 1975, 
.i.s i:li<l<.'JH1l'Ll f:o l.'<.'<ld c1S [o llO'.-/S: 

2. 'i'he pt·ovi!;inn:; of f:his !.;ccl:ion shul.l not deprive 
the ~~·~:;p•~cu.v,~ 1 o .. u~cl!:; of p11bli.c !.;chool districts of 
.-my of their lt.:•Jal po\·il'l:s, ~;t,1t:utory or ol·.henv.ise, 
<liH.1 in accepting :;uch :;p·~·:i.ally enrolled studc:nts, 
euch of said boards :.>IFtll pre!>C r: .ibe the teuns of suc~1 
!;pcciul <'nroll•nent, including but not limited to 
.;,;hcr1ul.ing of mtch couc:.cs and the J.cn<Jt.h of •:l.1ss 
periods. Tn uddition, the board of the ilffcclcd 
public :>dlOol district shu.ll be given notice by the 
!;Lll:c 1Jo,1rcl of its decision to permit such special 
<!nrol.l.i:t•)nt not later than six mont:hs prior to the 
Gi;cning of t:hc af fcc Led public school district's 
~;chool yc.1r, '-'xccpt that the bourd of the public 
·;chool di.:;t:rict nuy, in its discretion, \vaive such 
nof:.ic<~ >:ec1u.i.r(~mC'nt. Sc'1ool districts und county 
:.;chool systcr.1s or joint county systems, or their 
:;ucc•':;:;or 2-'J·'nc.i.cs, mcty, \vhen available, rnukc public 

~:. 

. ~ 7. 5 
7.G 

l l ., . . '. I ' 1 . • l I :;c 10'? ltu:·!:1: . .:-tc1i:"t !>crv .1.cc:~, \·tn.tc 1 .muy .tnc. uc:e nea. 1:1 
:.;et:v .tc<~S 1 spPc.tal cduc.<l: 1.011 o>c~rv 1.ccs, :;c•t'Vl.C<~S <lnd 

.-.a 
} 7.9 

:.1•1 ::.l!l:·i..1t3 Cor l.'l.':~1cdial •'•1ucc1lion progr<1111S <;ncl-- 1: ::;H:'<ir'f 

.1nd·- ;;,~:lOUi.'ce-- een ~e1:s-, ... ilU tl i:o- v·i: :-J uu -l:-~c ;-.:vices- i_} nd 

r l 10 
l 31 

! li.\ -l:et•·i>ll:~, <JU i.fl."'ln cc sc t·v icc s, :J e-icn 1:-i·~-i: e ·.;, n:i I;~ 1.!'-l<'n ,, :1 7 
<:nr: school t•'~> t i.ng !>el. v icl~::;-, .. ·and--o·~hei:'·::J<: <:V·i•.:<~~J ·<1t:d 
i·.i<1Ft.:!l:-.i:u:l:s, ilv~1i.lablc to chi.lclren attending nonpubli.c 
schools in the same manner and to l:he ~;.:me e:<l:c~nt 
that they arc provided to public school :;!:wJ,~nl:s • 
!Im·:evcr, services that arc rnttdc ilvai lablc !>hall be 
i.;;_-;;v-{(1~,-d.--on---pn~rrlr;, es -ot-.hcr thiln nonr~~f-Cc- -!.;d,~)-oY-

! 3 7. 

~> 

.13 
)I~ 

35 
36 
37 
38 
39 

i~ ':·cip'Z~:r.: l~y_, ~!-·~~c~~l)t:.J~.<~:ii~(tl1-l~c_r.:/Tcc_s_ -~:J11 i ch ]~~-.be- -l;r"ov ided 
on nonpubl i.e :;chool premises." 
.... -2-. · f>~-1<_Tc .... i,- -by--ins-crTlngbefor~ line s the fol-
lowinc;: 

110 "Sec. Section three hundred on_e point one 
111 (301.1) 1 Coife 1915, is etrnended by adding the folJ.O\·ting 
42 new para~raph: 
43 NEI·I Pi\Ri\G!<t\PII. ·rextbooks adopted and purchuscd 
114 by ascho-01-cflstrict muy be mude uvailable to pupils 
115 uttcndinc; nonpublic schools upon, request of the pupil 
'16 or the pupil's purent under the same terms as made 
:17 avail.tble l:o pupils ut tenrling public schools." 
il8 3. Amend the title, line 1, by striking the \-lords 
119 · ,.t:he rrif}tlirrm<"nt for ~p0.ci.<tl". 

~0 ____ /l. ~~!'illel.l<! __ t.he title, line 2, by ~{:riking the words_ ·-------------· 
Page 2 

w,
30

~•i.n t11c !:;i::hool standards". 
2 5. Rr:number sections <lntl cnrrrct j ntel~nal 
1 r0.fer0nces in conformance with 

H-4305 FILED, RECEIVED FROM SENATE 
JUNE 14, 1975 

I ' 



• 
HOUSE FILF. 81)1 

AN AC':' 

RELATING TO EDUCATION PROGRAHS AND SERVICES. 

BE IT ENACTED BY THE GF.NF:RAL ASSF:HBLY OF TH~ STATE OF IOWA: 

Section 1. Section two hundred fifty-seven point twentv­

five (257.25), subsection five (5), Code 1975, is amended 

to read as follows: 

5. Provision for special education services and proorarns 

shall be made for children requiring special education7 -wfie 

a~e-e~-we~!e-eefie~w~se-be-e~~e!!ee-~~-~~~de~~a~~e~-e"~e~~fi 

~~ade-e~~fi~-e~-s~efi-sefiee!s. 

Sec. 2. Section two hundred fifty-seven point twenty-six 

(257.26), subsection tv1o (2), Code 1975, is amended to read 

as follows: 

2. The provisions of this section shall not deprive the 

respective boards of public school districts of any of their 

.legal powers, statutory or othervlise, and in accepting such 

specially enrolled students, each of said boards shall 

prescribe the terms of such special enrollment, includino 

but not liMited to scheduling of such courses and the length 

of class periods. In addition, the board of the affected 

public school district shall be given notice by the state 

board of its decision to perMit such special enrollment not 

later than six months prior to the opening of the affected 

public school district's school year, except that the board 

of the public school district may, in its discretion, waive 

such notice requirement. School districts and county school 

systems or joint county systems, or their successor agencies, 

may, when available, make puhlic school ~~!~a~y services, 

which may include health services, special education ser­

vices, services a~e-Ma~e~~ais for remedial education programs 

a~e-i~b~a~y-a~e-~ese~ree-ee~~ers7-a~die-vis~ai-serv~ees-a~e 

ffl&eer~ais, guidance services, se~e~~~~ie-~~s~~~ffle~~s7 and 

school testing services 7-a~e-e~fier-serviees-a~d-ffla~e~~a!s, 

e e 
House File ~01, P. 2 

available to children attending nonpublic schools in the same 

manner and to the same extent that they are provided to public 

school students. Hov1ever, services that are Mane available 

shall be provided on Dremises other than nonouhlic school 

property, exce,,t health services which May be provided on 

n?npublic school premises. 

Sec. 3. Section t1w hundred seventy-three point three 

(273.3), subsection five (5), Code 1975, is amended to read 

as follows: 

5. Be authorized, subject to rules a~e-re~~ie~ie~s of 

the departMent of public instruction, to provide directly 

or by contractual arrangeMent with public or private aqencies 

for special education oroqrams and services, media services, 

and other ryrooraMs pnd services requested by the local boards 

of education as provided in this chapter, includinn but not 

limited to contracts for the area education agency to provide 

programs or services to the local school districts and con­

tracts for local school districts, other educational aoencies, 

and public and private agencies to provine prograMs and ser­

vices to the local school districts in the area education 

agency in lieu of the area education agency providino such 

services. 

Contracts may be made with public or nrivate agencies 

located outside the state if the programs and services COMPly 

with the rules of the departMent. The cost of such proaraMS 

and servic0s for each child sha.ll not exceed the amount of 

IDoney available throuql-> the area education agency of the 

child's residence for each child under chapters two hundred 

eighty-one ( 281) and f011r 'mndred forty- two ( 442) of the Code. 

Sec. q. Section two hundred eighty IOOint eic;ht (280.R), 

Code 1975, is amenden by striking the section and inserting 

in lieu thereof the follol'iincr: 

280.8 SP."CIAL EDl.iCATICN. The board of directors of each 

public school district shall make adequate educational 

provisions for each resident child requirinq special education 

apnropriate to the nature and severity of the child's 

handicapping condition pursuar.t to rules promulgat.ed hy the 
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department under the provisions of chapters two hundred 

c>eventy-three (273) and tv1o hunnred eighty-one (281) of the 

Code. 

Sec. 5. Section two hundred eighty-one point eight (281.8), 

unnumbered paragraph one (1), Code 1975, is amended to read 

as follows: 

It shall not be incumbent upon the school districts er 

ee~~~y-hearas-e~-ea~ea~~e~ to keep a child requiring special 

education in re(!ular instruction when the child cz>.nnot 

sufficiently profit from the work of the regular classroom, 

nor to keep such child requiring special education in the 

special class or instruction for chil~ren requiring special 

education when it is determined by the director of special 

education of an area education anency that the child can no 

longer benefit ~fierefreffl from the instruction, or needs more 

specialized instruction wfi~efi-is available in special s~a~e 

schools. However, the school district shall count the child 

requiring special education in t'1e enrollment as nrovided 

in sections two hundred seventy-three noint nine (273.9) and 

two hundred eighty-one point nine (281.9) and four hundred 

forty-two point four (442.4) of the Code anc1 shall insure 

that appropriate educational provisions are made for the child 

requiring special education within the limits of funds 

available under the provisions of chapters b•ro hundred seventy­

three (273), two hundred eighty-one (281), and four hundred 

forty- t>1o ( 41!2) of the Code. 

Sec. 6. Section two hundred eiahty-two point three (282.3), 

subsection one (1), Code 1975, is amended to read as follows: 

1. The board may exclude from school children under the 

age of six years when in its judgment such children are not 

sufficiently mature to be benefited by a~~e~da~ee reoular 

instruction, or any incorrigible child or any child who in 

its judgment is so abnormal that his-a~~e~aa~ee-a~-sehoe~ 

w~~~ regular instruction would he of no substantial benefit 

to him, or any _child vlhose presence in school may be injurious 

to the health or morals of other pupils or to the welfare 

of such school. However, the board shall provide special 
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education programs and services under the ;Jrovisions of 

chapters two hundred seventy-three ( 27 <) , tvlO hundred eiahty­

one (281), and four hundred forty-two (442) of the Code for 

all children requiring special education. 

Sec. 7. Section two hundred eiqhty-two point eighteen 

(282.18), Code 1975, is amended to read as follows: 

282.18 CHILDREN FROM CHARITABLE INSTITUTiml OR STATE 

INSTITUTION. Children v1ho are reside!'l~s-e:!' livinc in a 

charitable institution organized under the laws of this state 

·or resiae~~e-e~ are living in any institution-under the 

jurisdiction of a director of a division of the departMent 

of social services and who have completed a course of study 

for the eighth grade and who do not rec:ruire special er'lucation 

shall be permitted to enter any approved public hiqh school 

in Iowa that will receive them and t'le tuition and 

transportation when required by law shall be pait'! by the 

treasurer of state from any money in his hands not otherwise 

appropriated and upon warrants drawn and signed by the state 

comptroller on requisition issued J:>y the superintendent of 

public instruction. The-superintendent of public instruction 

is hereby empowered to require such reports, from such 

institution and from the high school such pupii~ attend, as 

are necessary properly to carry out the provis~ons of this 

section. 

Sec. 8. Section two hundred eighty-tvlO point twenty-three 

"(282.23), Code 1975, is amended to read as follows: 

282.23 TUITION WHEN IN BOARDING HOME. When any chile 

of school age •rho does not require special education has 

become a public charge and is being cared for in a children's 

boarding home licensed by the state, and the aeffl±ei±e residence 

of such child at the time it became a public charge Has in 

another school district than the one wlo!el"eil'!-s~eh in v1hich 

the boarding home is located, then s~efi the child shall be 

entitled to attend public school in the sc[lool district in 

which s~eh the boarding horne is located, or if such district 

does not maintain a school offering instruction in the grade 

in which s~eh the child is properly classified, then Stleh 
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the child may attend unon such instruction in any approved 

public school in the state that will receive it. The tuition 

and transportation when require~. of such a child, at the rates 

established by lav:, shal: be paid by the treasurer of state 

fron any <'unds in the st'l.te treasury not otherwise 

appropriated, and upon warrants drawn by the state comptroller 

upon the requisition of the superintendent of public 

instruction. If such child was in the district at the time 

the regular biennial school census was taken, the seniannual 

apportionments shall be deducted from the tuition due the 

district under the provisions of this section. The 

superintendent of public instruction is hereby eMpowered to 

require such reports as are necessary properly to carry out 

the provisions of this section. 

Sec. 9. Section two hundred eighty-two point twenty-four 

(282.24), unnumbered Paragraph one (1), Code 1975, is amended 

to read as follows: 

The superintendent of public instruction shall determine 

a maximum tuition rate to be charged for students, elementary 

or h:bfh school, residing within another school district or 

corporation except children requiring special education. 

This maxiMum tuition rate shall be determined in the follmo1ing 

manner: Classify all schools, elementary ani! secondary, 

located in school districts or corporations with populations 

of one thousand to fourteen thousand nine hundred ninety-nine, 

inclusive, according to Monthly per pupil costs. In such 

classification the school that falls within the eighty-~ifth 

percentile of the monthly per pupil cost shall form the basis. 

Using this figure the elementary and high school tuition rates 

for the succeeding year shall be determined so that the rate 

for the high school st'.1dent is one and seventy-five hundredths 

times the rate for the elementary student. The junior hiqh 

school rate shall be one and fifty hundredths times the 

elementary rate. 

Sec. 10. Section two hundred eighty-two point twenty-five 

(282.25), Code 1975, is amended to read as follows: 

282.25 CHILDREN IN STATF. INSTITUTIONS. When any child 
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is cared for in any state supported institution in this state 

which does not maintain a school and the aemieiie residence 

of the child is in another school district than that wherein 

the institution is situated, then such child shall be entitled 

to attend school in the district where such institution is 

located, provided, however, the board of the district has 

the authority to deternine if such child can be benefited 

from such attendance. In such case, except if the child 

requires special education, the cost of tuition and 

transportation, at the rates estaDlished by law, shall be 

paid by the treasurer of the state froM any funds in the state 

treasury not otherwise appropriated and upon warrants drawn 

by the state comptroller upon requisition of the superintendent 

of public instruction. 
I 

Sec. 11. Chapte1: tv:o hundred eighty-two (282), Code 1975, 

is amended by adding the follov1ing new section: 

NE!'I SECTION. PAYME~IT FOR CERTAIN CHILDREN. \vhen a child 

requiring special education is living in a state-supported 

institution, charitable institution, or licensed hoarding 

home as defined in this chapter vlhich does not maintain a 

school and the residence of the child requirina special 

education is in a school district other than the school 

district in which the state-supported institution, charitable 

institution, or licensed boardina horne is located, the child 

is eligible for special education programs and services 

provided for children requiring special education who are 

residents of the school district in which the institution 

or boarding home-is located. The special education 

instructional costs shall be computed by means of \~eiahted 

enrollment for that child under the provisions of cha;>ters 

two hundred seventy-three (273), two hundred eiohty-one (281), 

and four hundred forty-two (442) of the Code as if that child 

were a resident of the school district in which the institution 

or boarding home is located but the child shall be include~ 

in the enrollment count in the district ol' residence in the 

manner provided in sections two hundre~ eighty-one noint nine 

(281.9) and four hundred forty-two point four (41!2.il) of the ::c 
~ 
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Code. The costs as co~puted shall be paid by the district 

of residence. No child requiring special education shall 

be denied special P.ducation proorams and services because 

of a dispute over determination of residence of that child. 

If the residence of the child cannot be determined, the 

district in ~;hich the institution or boarding home is located 

shall provide the special education programs and services 

appropriate for that child and shall compute the costs by 

means of the weighted enrollment and may apply to the schoo'l 

budget revievl cornrni ttee for reimbursement until the dispute 

over residence of the child is resolved. However, if the 

special education instructional costs incurred on behalf of 

the child exceed the amount which would be allowed if the 

child were provided the programs and services in the district 

of residence, the treasurer of the school district of residence 

shall make payment at the maximum amount allowed in that 

district for a child requiring special education who is 

similarly handicapped. If the child requiring special 

education is not counted in the weighted enrollment o~ any 

district under section two hundred eighty-one point nine 

(281.9) of the Code, and payment is not made by any district, 

the district in which the institution or boarding home is 

located may make application for reimbursement from the school 

budget review committee. For the purposes of this section, 

the term "district of residence of the child" means the 

residence of the parent or legal guardian, or the location 

of the district court if the district court is the legal 

guardian, of the child. 

Sec. 12. Section three hundred one point one (301.1), 

Code 1975, is amended by adding the following new paragraph: 

NEW PARAGRAPH. Textbooks adopted and purchased by a school 

district may be made available to pupils attending nonpublic 

schools upon request of the pupil or the pupil's parent under 

the same terms as made available to pupils attending public 

schools. 

Sec. 13. Section four hundred forty-two point thirteen 

(442.13), subsection six (6), Code 1975, is amended by addino 
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the following new paragraph: 

NE'tl PARAGRAPH. Costs of special education programs and 

services for children requiring special education who are 

living in a state-supoorted institution, charitable 

institution, or licensed boardino home which does not maintain 

a school and the child has not been counted in the ~t~eirrhted 

enrollment under section two hundred eif)hty-one point nine 

(281.9) of the Code. 

DALE H. COCHRAN 
Speaker of the House 

AR'l'HUR A. NEU 
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