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1 An Act relating to persons engaged in the business of soliciting, 

2 purchasing, or receiving live animals for slaughter, and pro-

3 viding penalties. 

4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 
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S.F. H.F. 

1 Section 1. Section one hundred seventy-two A point one 

2 (172A.1), Code 1975, is amended by adding the following new 

3 subsection: 

4 NEW SUBSECTION. "Secretary" means the secretary of agricul-

5 ture or the secretary's designee. 

6 Sec. 2. Section one hundred seventy-two A point one 

7 (172A.1), subsection three (3), Code 1975, is amended to read 

8 as follows: 

9 3. "Dealer" or "broker" means any person ele~e~m3:ftee-by 

10 ~he-ele~a~~meft~-e£-a~~3:etl~~tl~e-~e-be, other than an agent, 

11 who is engaged in this state in the business of slaughtering 

12 live animals~ or receiving~ e~ buying, or soliciting live 

13 animals for slaughter, t~e meat products of which are directly 

14 or indirectly to be offered for resale or for public 

15 consumption. 

16 Sec. 3. Section one hundred seventy-two A point one 

17 (172A.1), subsection four (4), Code 1975, is amended to read 

18 as follows: 

19 L~. "Agent" means a person engaged in the bM:s3:ftess-e:E 

20 buying or soliciting in this state of livestock for slaughter 

21 exclusively on behalf of afty a dealer or broker. 

22 Sec. 4. Section one hundred seventy-two A point two 

23 (172A.2), Code 1975, is amended to read as follows: 

24 1 72A. 2 LICENSE REQUIRED. ?Jo person shall act as a dealer 

25 or broker without first being licensed. No a~eft~ person shall 

26 act for any dealer or broker as an agent unless such dealer 

27 or broker is licensed, ha3 designated such agent to act in 

28 his behalf, and ~as notified the ele~a~~meft~ secretary of the 

29 designation in ~is application for license or has given 

30 official notice in writing of the appointment of t:1e agent 

31 and ~e~M:es~eel-~fie-ele~a~~meft~-~e-3:ssM:e the secretary has issued 

32 to the agent an agent's license. A dealer or broker shall 

33 be acco~ntable and responsible for contracts made by an agent 

34 in t:i1e course of his employment. The license of an agent 

35 whose se~~iees-a~e employment by the dealer or broker is 
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~ 1 terminated ~y-e~-w~~n-~he-ee~~e~-er-~reke~ shall be void on 

2 the date written notice of termination is received by the 

~ 

3 de~ar~Me!\~ secretary. The license of a dealer, broker, or 

4 agent, unless revoked, shall expire on the last day of June 

5 following the date of issue. The annual fee for the license 

6 of a dealer or broker is ~wen~y-fi~e fifty dollars. The 

7 annual fee for an agent's license is ten dollars. 

8 No person may be issued a license if that person previously 

9 bas had a license revoked, or previously was issued a license 

10 and the secretary suspended that license, unless the order 

11 of suspension or revocation is thereafter terminated by the 

12 secretary. 

13 Sec. 5. Section one hundred seventy-two A point four 

14 (172A.4), Code 1975, is amended by striking the section and 

15 inserting in lieu thereof the following: 

16 172A.4 PROOF OF FINANCIAL RESPONSIBILITY REQUIRED. No 

17 license shall be issued by the secretary to a dealer or broker 

18 until the applicant has furnished proof of financial 

19 responsibility as provided in this section. The proof may 

20 be in the following forms: 

21 1. A bond of a surety company authorized to do business 

22 in the state of Iowa in the form prescribed by and to the 

23 satisfaction of the secretary, conditioned for the payment 

24 of a judgment against the applicant furnishing the bond because 

25 of nonpayment of obligations in connection with the purchase 

2 6 of animals. 

27 a. The amount of bond for an established dealer or broker 

28 who does not maintain a business location in this state shall 

29 be not less than the nearest multiple of five thousand dollars 

30 above twice the average daily value of purchases of livestock 

31 originating in this state, handled by such applicant during 

32 the preceding twelve months or such parts thereof as the 

33 applicant was purchasing livestock. The bond of a person who 

34 does not maintain a business location in this state shall 

~ 35 be conditioned for the payment only of those claims which 
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1 arise from purchases of livestock originating in this state. 

2 b. The amount of bond for an established dealer or broker 

3 who maintains one or more business locations in this state 

4 shall not be less than the nearest multiple of five thousand 

5 dollars above twice the average daily value of purchases of 

6 livestock originating in this state handled by the applicant 

7 during the preceding twelve months or such parts thereof as 

8 the applicant was purchasing livestock. The bond of a person 

9 who maintains one or more business locations in this state 

10 shall be conditioned for the payment only of those claims 

11 which arise from purchases of livestock originating in this 

12 state. 

13 c. If a new dealer or broker not previously covered by 

14 this chapter applies for a license, the amount of bond shall 

15 be based on twice the estimated average daily value of 

16 purchases of livestock originating in this state. 

17 d. For the purpose of computing average daily value, two 

./ 

18 hundred sixty is deemed the number of business days in a year. 

19 e. Whenever the amount of the bond as calculated in this 

20 subsection exceeds four hundred thousand dollars, the amount 

21 of the bond shall be four hundred thousand dollars plus ten 

22 percent of twice the average daily valuation in excess of 

23 four hundred thousand dollars. In no case shall the amount 

24 of bond be less than five thousand dollars. 

25 f. The licensee and surety of the bond shall be held and 

26 firmly bound unto the secretary as trustee for all persons 

27 who may be damaged because of nonpayment of obligations in 

28 connection with the purchase of animals originating in this 

29 state. Any person damaged because of such nonpayment may 

30 maintain suit in the person's own behalf to recover on the 

31 bond, even though not named as a party to the bond. 

32 2. A bond equivalent may be filed in lieu of a bond. 

33 The bond equivalent shall be in the form of a trust agreement 

34 and the fund of the trust shall be in the form of fully 

35 negotiable obligations of the United States or certificates 
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1 of deposit insured by the Federal Deposit Insurance Corporation 

2 or the Federal Savings and Loan Insurance Corporation. 

3 The trust agreement shall be in the form prescribed by 

4 the secretary and executed to the satisfaction of the 

5 secretary. The trustee of the trust agreement shall be an 

6 institution located in this state in which the funds are 

7 invested or deposited. 

8 The trust agreement shall provide as beneficiary, the sec-

9 retary for the benefit of those persons damaged because of 

10 nonpayment of obligations in connection with the purchase 

11 of animals originating in this state. The fund in trust shall 

12 be an amount calculated in the exact manner as provided in 

13 subsection one (1) of this section. The fund in trust shall 

14 not be subject to attachment for any other claim, or to levy 

15 of execution upon a judgment based on any other claim. 

16 3. Any person damaged by nonpayment of obligations or 

17 by any misrepresentation or fraud on the part of a broker 

18 or dealer may maintain an action against the broker or dealer, 

19 and the sureties on the bonds or the trustee of a trust fund. 

20 The aggregate liability of the sureties or the trust for all 

21 such damage shall not exceed the amount of the bond or trust. 

22 In the event that the aggregate claims exceed the total amount 

23 of the bond or trust, the amount payable on account of any 

24 claim shall be in the same proportion to the amount of the 

25 bond or trust as the individual claim bears to the aggregate 

2 6 claims. 

27 Unless the person damaged files claim with the dealer or 

28 broker, and with the sureties or trustee, and with the 

29 department within one hundrecL twenty days after the date of 

30 the transaction on which the claim is based, the claimant 

31 shall be barred from maintaining an action on the bond or 

32 trust and from receiving any proceeds from the bond or trust. 

33 4. Whenever the secretary determines that the business 

34 volume of the applicant or licensee is such as to render the 

35 bond or trust inadequate, the amount of the bond or trust 

-4-

CPA-3494e 1/71 



S. F. H. F. 

1 shall be, upon notice, adjusted. 

2 5. All bonds and trust agreements shall contain a provision 

3 requiring that at least thirty days' prior notice in writing 

4 be given to the secretary by the party terminating the bond 

5 or trust agreement as a condition precedent to termination. 

6 Whenever a bond or a trust agreement is to be terminated 

7 by a cancellation by the surety or trustee, the secretary 

8 shall cause to be published notices of the proposed 

9 cancellation not less than ten days prior to the date the 

10 cancellation is effective. The notices shall be published 

11 as follows: 

12 (1) In the Iowa Administrative Code. 

13 (2) In a newspaper of general circulation in the county 

14 in which the licensee maintains a business location, or if 

15 the licensee maintains no business location in this state, 

16 then in the county where the licensee transacts a substantial 

17 part of the licensee's business. 

18 (3) By general news release to all news media. 

19 Failure by the secretary to cause the publication of notice as 

20 required by this paragraph shall not be deemed to prevent 

21 or delay the cancellation. 

22 The termination of a bond or a trust agreement shall not 

23 release the parties from any liability arising out of the 

24 facts or transactions occurring prior to the termination date. 

25 Trust funds shall not be withdrawn from trust by a licensee 

26 until the expiration of one hundred twenty days after the 

27 date of termination of the trust, and then only if no claims 

28 secured by the agreement have been filed with the secretary. 

29 If any claims have been filed with the secretary, the 

30 withdrawal of funds by the licensee shall not be permitted 

31 until the claims have been satisfied or released and evidence 

32 of the satisfaction or release filed with the secretary. 

33 6. A person who is not a resident of this state and who 

34 either maintains no business location in this state or 

35 maintains one or more business locations in this state, and 
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1 a person who is a resident of this state and who maintains 

2 more than one business location in this state, may submit 

3 a consolidated proof of financial responsibility. The 

4 consolidated proof of financial responsibility shall consist 

5 of a bond or a trust agreement meeting all of the requirements 

6 of this section, except that the calculation of the amount 

7 of the bond or the amount of the trust fund shall be based 

8 on the average daily value of all purchases of livestock 

9 originating in this state. A person who submits consolidat·ed 

10 proof of financial responsibility shall maintain separate 

11 records for each business location, and shall maintain such 

12 other records respecting purchases of livestock as the 

13 secretary by rule shall prescribe. 

14 Sec. 6. Section one hundred seventy-two A point five 

15 (172A.5), Code 1975, is amended to read as follows: 

16 172A. 5 BONDED PACKERS E1H3M.P'f' REGISTRATION. MY A dealer 

17 or broker who has a bond required by the United States 

18 department of agriculture under the Packers and Stockyards 

19 Act of 1921 as amended, Title VII, sections 181 through 231, 

20 United States Code, shall be exempt from the provisions of 

21 this chapter upon registration with the secretary. Registra-

22 tion shall be effective upon filing with the secretary a 

23 certified copy of the bond filed with the United States de-

24 partment of agriculture, and shall continue in effect until 

2 5 that bond is terminated. 

26 Sec. 7. Section one hundred seventy-two A point six 

27 (172A.6), Code 1975, is amended to read as follows: 

28 172A.6 LOW VOLUME DEALERS EXEMPT FROM LICENSE AND BOND. 

29 The ,~eeftS~ft~ license and financial responsibility provisions 

30 of this chapter shall not apply to any eea±ef-ef-~fekef person 

31 who nas-a-±~eeftSe-±ss~ee-ey-~ne-6e~a~~Mefi~-~e-eefie~e~-a-£eea 

32 eseab±~snmefte-e~-±eeke~-~ral.'\~ is licensed by the secretary 

33 as provided in chapters one hundred seventy (170), one hundred 

34 seventy-one (171), or one hundred seventy-two (172) of the 

35 Code, and who purchases livestock for slaughter valued at 

-6-

CPA-3494& I /71 



S. F. H.F. k ~£' 

1 less than an average daily value of efie two thousand five 

2 hundred dollars during the preceding twelve months or such 

3 part thereof as the dea±e~-er-~reker person was purchasing 

4 livestock. Said licensees are made subject to this chapter 

5 as to the regulatory and penal provisions hereof. All other 

6 provisions of this chapter shall apply to said dealers or 

7 brokers. 

8 The provisions of this chapter shall not apply to any other 

9 person who purchases livestock for slaughter valued at less 

10 than an average daily value of two thousand five hundred 

11 dollars pased upon the preceding twelve months or such part 

12 thereof as the person was purchasing livestock, 

13 Sec. 8. Section one hundred seventy-two A point nine 

14 (172A.9), Code 1975, is amended by striking the section and 

15 inserting in lieu thereof the following: 

16 172A.9 PAYMENT FOR LIVESTOCK. 

17 1. Each dealer, or broker purchasing livestock, before 

18 the close of the next business day following either the 

19 purchase of livestock or the determination of the amount of 

20 the purchase price, whichever is later, shall transmit or 

21 deliver to the seller or the seller's duly authorized agent 

22 the full amount of the purchase price, unless otherwise 

23 expressly agreed in writing between the parties before the 

24 purchase of the livestock. 

25 2. If payment to the seller is by check, the check shall 

26 be drawn on a bank located in this state. 

27 3. Failure to comply with this section shall be a violation 

28 of this chapter. 
ill' 

Chapter one hundred seventy-two A (172A), Code 29 Sec. 9. 

30 1975, is amended by adding the following new section: 

31 172A.10 NEW SECTION. INJUNCTIONS--CRIMINAL PENALTIES. 

32 If any person who is required by this chapter to be licensed 

33 fails to obtain the required license, or if any person who 

34 is required by this chapter to maintain proof of financial 

35 responsibility, or if any licensee fails to discontinue 
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~ 1 engaging in licensed activities when that person's license 

~ 

~ 

2 has been suspended, such failure shall be deemed a nuisance 

3 and the secretary may bring an action on behalf of the state 

4 to enjoin such nuisance. Such actions may be heard on not 

5 less than five days notice to the person whose activities 

6 are sought to be enjoined. The failure to obtain a license 

7 when required, or the failure to maintain proof of financial 

8 responsibility shall constitute a violation of this chapter. 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

Any person convicted of violating any provision of this 

chapter shall be punished by a fine of not less than five 

hundred dollars nor more than two thousand five hundred 

dollars, or by imprisonment in the county jail for not more 

than six months, or by both fine and imprisonment. 

Sec. 10. Chapter one hundred seventy-two A (172A), Code 

1975, is amended by adding the following new section: 

172A.11 NEW SECTION. SUSPENSION OF LICENSE. 

1. The secretary shall have the authority to suspend the 

license of any dealer or broker or agent if upon hearing it 

is found that the dealer or broker or agent has committed 

any of the following acts or omissions: 

a. Failure to submit a larger bond amount or trust fund 

when ordered by the secretary. 

23 

24 

b. Failure to pay for purchases of livestock in the manner 

required by section seven (7) of this Act. 

25 

26 

27 

An order of suspension issued by the secretary shall be 

effective for an indefinite period, unless and until the 

person establishes to the satisfaction of the secretary that 

28 the person has taken reasonable precautions to prevent a 

29 recurrence of the act or omission in the future. 

30 2. The secretary shall have the authority temporarily 

31 to suspend without hearing the license of any licensee in 

32 any of the following circumstances: 

33 a. The licensee fails to maintain proof of financial 

34 responsibility, or the surety on the licensee's bond loses 

35 it authorization to issue bonds in this state, or the trustee 
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1 of a trust fund loses its authorization to engage in the 

2 business of a fiduciary. 

3 b. Claims are filed with the secretary against the bond 

4 or trust in an aggregate amount equal to ten percent or more 

5 of the amount of the bond. 

6 A temporary suspension shall be effective on the date of 

7 issuance of the order of suspension, and until a revocation 

8 hearing has been held and the secretary either has entered 

9 an order of revocation of the license, or has terminated the 

10 order of suspension. 

11 Sec. 11. Chapter one hundred seventy-two A (172A), Code 

12 1975, is amended by adding the following new section: 

13 172A.12 NEW SECTION. REVOCATION OF LICENSE. 

14 1. The secretary shall have the authority to revoke the 

15 license of a dealer or broker or agent upon notice and hearing 

16 if any of the following conditions exist: 

17 a. Grounds exist for the temporary suspension of the 

18 license without hearing, and it is established that the person 

19 is or will be unable to meet obligations to producers of 

20 livestock when due. 

21 b. The person has refused access to the secretary to the 

22 books and records of the person as required by this chapter. 

23 c. Any other conditions exist which in the opinion of 

24 the secretary reasonably establish that it would be financially 

25 detrimental to livestock producers of this state to permit 

26 the person to engage in licensed activities in this state. 

27 An order of revocation shall be effective upon the issuance 

28 of the order of revocation, and until the order is rescinded 

29 by the secretary, or until the decision of the secretary is 

30 reversed by a final order of a court of this state. 

31 Sec. 12. Chapter one hundred seventy-two A (172A), Code 

32 1975, is amended by adding the following new section: 

33 172A.13 NEW SECTION. RULES. The secretary is authorized 

34 to adopt rules pursuant to chapter seventeen A (17A) of the 

35 Code which are reasonable and necessary for the enforcement 
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1 of this Act. 

2 Sec. 13. This Act shall take effect on July 1, 1975. 

3 A person having a license in effect on June 30, 1975, shall 

4 have until September 1, 1975 in which to submit application 

5 for license and proof of financial responsibility as required 

6 by this Act. A license in effect on June 30, 1975, shall 

7 continue to be in effect until September 1, 1975, unless 

8 sooner revoked, suspended or surrendered by the licensee, 

9 and a licensee shall comply with all of the provisions of 

10 this Act, except as provided in this section. 

11 EXPLANATION 

12 This bill amends chapter 172A of the Code relating to the 

13 licensing and bonding of persons engaging in the business 

14 of buying or receiving livestock for slaughter. The following 

15 changes to existing law are made: 

16 1. The secretary of agriculture is specifically named 

17 as the licensing authority, rather·than the department. The 

18 law is clarified to establish that the secretary does not 

19 need to give notice before a person is in violation of the 

20 chapter for failure to obtain a license. 

21 2. The definition of "dealer/broker" is rewritten to cover 

22 persons "soliciting" livestock for slaughter in this state, 

23 and to exempt from the chapter persons buying, receiving or 

24 soliciting livestock for slaughter where the meat products 

25 are not to be offered for resale or for public consumption. 

26 3. The definition of agent is modified so that a person 

27 can be licensed as an agent only if the person buys exclusively 

2 8 on behalf of a dealer or broker. 

29 4. The license fee for a dealer or broker is increased 

30 from $25 to $50. 

31 5. No person may be issued a license when the person 

32 previously has had a license revoked, or when the person has 

33 a current license under suspension. 

34 6. Proof of financial responsibility is substantially 

35 rewritten as follows: 
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1 a. The maximum required amount of financial responsibility 

2 is increased from the current $200,000 plus 10% of twice 

3 the average daily purchases to $400,000 plus 10%. Persons 

4 having twice average daily purchases of $400,000 or less 

5 submit bond equal to twice the average daily purchases. 

6 Persons having larger volume submit bond equal to $400,000 

7 plus 10% of the calculated volume which is in excess of 

8 $400,000. 

9 A licensee is permitted to consolidate all purchases of 

10 livestock originating in Iowa for the purposes of determining 

11 bond amount and of submitting a single 'bond or trust in lieu 

12 of several. 

13 b. The current cash or securities deposit alternative 

14 to a surety bond is modified to require that a licensee 

15 establish a trust fund with a bank as trustee. A trust 

16 agreement is filed with the secretary for the benefit of 

17 persons damaged by nonpay~ent. A trust fund may be composed 

18 of negotiable obligations of the United States or federally 

19 insured certificates of deposit. 

20 c. The current provision allowing the submission of a 

21 financial statement in lieu of security is repealed. 

22 d. The beneficiaries of the financial responsibility are 

23 changed so that only livestock originating in Iowa are covered 

24 by the bond or trust agreement. 

25 e. The time for filing all claims against a bond or trust, 

26 including fraud, is fixed at 120 days from the date of the 

2 7 transaction. 
28 f. When a surety or trustee desires to cancel a bond, 

the secretary shall publish notice of cancellation in the 29 

30 

31 

32 

Iowa Administrative Code, in a local newspaper, and by general 

news release to all media. 

7. Federally bonded dealers or brokers continue to be 

33 exempt from the chapter but must register with the secretary 

34 to obtain this exemption: the low volume dealer/broker 

35 exception is modified to expressly exclude from the licensing 
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1 and bonding requirements those persons who are licensed under 

2 chapters 170, 171, or 172, and who have an average daily 

3 volume below $2,500, and to exempt from the chapter all other 

4 persons having an average daily value below $2,500. 

5 8. Licensees are required to pay for purchases not later 

6 than the close of the next business day following either a 

7 purchase, or the determination of price, whichever is later. 

8 If payment is by check, the check must be drawn on a bank 

9 located in Iowa. 

10 9. Authority is given to the secretary to suspend licenses 

11 without hearing for certain causes, to suspend licenses after 

12 hearing for other causes, and to revoke licenses after hearing 

13 for cause. The secretary also is empowered to obtain 

14 injunctive relief for specified violations. 

15 10. Existing criminal penalties are maintained. 

16 

17 

• 18 

. . 
•
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FISCAL NOTE 
·HOUSE FILE 625 

Date Prepared April 11, 1975 

Requested_by House Committee on Agriculture 
Prepared ln regard to H F 625 A · 

in the business of solicltln 'ur~ Ac~ relatlng t? ~erso~s engaged 
for slaughter, and providingg~e;alt~aslng, or r7Cel~lng llve animals 
effect in dollars of the 'eg· 1 t' les. Followlng ls the fiscal 
Ruel 16: i ls a lve proposal as required by Joint 

The Department of Agriculture is curre 1 . 
department's b d t nt y request1ng in the 

u ge request for 1976-77 . 
for a field audit unit to d"t ' appproxLmately $24,000 

h au 1 several areas where th d 
ment as regulatory responsibility. e epart-

Source: Department of Agriculture 

FILED 
APRIL 16, 1975 GERRY D. RANKIN 

Legislative Fiscal Director 
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1 
2 
3 
4 
5 

Amend House· 
the House, as 

1. Page 2, 
2. Page 3, 
3. Page 3, 

File 625, as amended and passed by 
follows: 
line 30, by striking the word "twice". 
line 5, by striking the word "twice". 
line 15, by striking the word "twice". 

S-3760 FILED-6~ S/J.s (13S7) BY 
MAY 7 I 1975 

ROGER J. SHAFF 
WILLARD R. HANSEN 
FRED W. J:JOLTING 
WARREN E. CURTIS 
C. JOSEPH COLEMAN 

HOUSE FILE 625 
S-3761 

1 Amend H.ouse ;Fi_le 625, as amended and passed 
by the House, as follows: 2 

3 
4 
5 
6 
7 
8 
9 

.1. Page 7, line 2lc, by inserting after the 
word "price" the words"when expressly requested 
by the seller". 

2. Page 7, line. 2lf, _by striking the words 
''this state" and inserting in lieu thereof the 
words "Iowa or in any state bordering on 
.Iowa". 

8 

S-3761 FILED)I- w~~/o{t~r.t)B·Y 
MAY 7, 1975 /3- '' s}'f(13~s-) 

ROGER J. SHAFF 
KENNETH D. SCOTT 
C. JOSEPH COLEMAN 
WARREN E. CURTIS 

HOUSE FILE 625 

S-3782 
1 Amend House File 625 as amended and passed by the 
2 House, page 7, by striking in line 2la the words ", or, 
3 if the livestock" and by striking all of lines 21b and 
4 21c and inserting in lieu thereof the ·following: ". If 
5 livestock is bought on a yield or grade and yield basis, 
6 a dealer or broker shall upon the express request of the 
7 seller, transmit or deliver to the seller or the seller's 
8 duly authorized agent before the close of the next 
9 business day following such purchase or delivery, which-

10 ever is later, up to eighty per cent of the estimated 
11 purchase price, ·and pay the remaining balance on the 
12 next business day following~ the determination of the 
13 purchase price.". 

S-3782 FILED;_., ";!!.zE± f/Pf-(13 '6~) BY 
MAY 9 I 19 7 5 ·J., .)'i 6 l... . 

KCNl'IETH D. SCOTT 
KARL NOLIN 



r 
' 

H-3679':,.P' 
1 Amend the Junker, Howell amendment H-3491 to 
2 House File 625 as follows: 
3 Page 7, line 19, by striking the word "to" and 
4 inserting in lieu thereof the word "for". 

H-3679 Fri.fO:O, 1\DOP'l'ED 
BY UNANIMOUS CONSEN'l' (N!~) 
APRIL 29, 1975 

BY JUNKER of Woodbury 

House File 625 

H-3692 
1 A;:~,'-.'Jd the Committee :,1 .hlriculture amendment 
2 H-346(, 4-0 House File 625 2 s ~ollows: 
3 By ~- triking from lin:o 6 :he word "may" and 
4 i n~~er~ .' !J'J in lieu thereo: th: word "shall

11

• 

II- 369 2 F ll~EO, 1\DOP'rF.D {NP/) 
1\ i' I~ I L 2 9 , 1 <J 7 '.1 

BY SCIIEELIIAJ\S~ of Wooduury 
HUv. :1.1. o [ Floyd 

S-3755 
Amend House File 625 as amended and passed by the 

House, page 7, by striking lines 17 through 21C and 
inserting in lieu thereof the following: 

1 
2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 

"1. If livestock is purchased on a basis other than 
yield or grade and yield, a dealer or broker shall 
transmit or deliver to the seller or the seller's 
duly authorized agent the full amount of the purchase 
price before the close of the next business day 
following such purchase. If livestock is bought on 
a yield or grade and yield basis, a dealer or broker 
shall transmit or deliver to the seller or the seller's 
duly authorized agent before the close of the next 
business day following such purchase at least eighty 
per cent of the estimated purchase price, and pay the 
balance on the next business day foll9wing the 
determination of the purchase price. Partial payments 
made by a dealer or broker when purchasing livestock on 
a yield or grade and yield basis shall be recoverable 
from the seller in cases where animals are not accepted 
for slaughter by federal or state meat inspectors.'" 

S-37 55 FILED -d.,_A- .sj3 (t3(;,o) 
MAY 7 I 197 5 

BY WARREN E. CURTIS 
PHILIP B. HILL 

S-3758 

1 
2 
3 
4 
5 
6 

Amend House File 625 as amended and passed by the 
House, page 7, ~ine 2le, by inserting after the word 
"funds" the words "or if any of the debt of the dealer 
or broker is currently rated 11 A" or higher by Moody's 
Investors Service, Inc., payment may be made by bank 
draft". 

S- 3 7 58 FILED- o(" ~ S~-f(/3 2 s-) 
MAY 7, 1975 

BY ELIZABETH SHAW 

• 

• 

• 



HOUSE FILE 625 

S-3796 

1 Amend House File 625, as amended and passed by 
2 the House, page 10, by inserting after line 1 the 
3 following: 
4 "Sec. • Chapter one hundred seventy-two A 
5 (172A), Code 1975, is amended by adding the follow-
6 ing new section: 
7 172A.l4 NEW SECTION. LIVESTOCK LIEN. 
8 1. Any person who sells livestock for slaughter 
9 shall have a lien on the livestock, its carcasses, 

10 all products therefrom, and all proceeds thereof, 
11 to secure payment of the sale price. 
12 2. The lien created by subsection one (1) of 
13 this section attaches and is perfected upon delivery 
14 of the livestock to the purchaser, and the.lien shall 
15 continue in the livestock, its carcasses, all 
16 products therefrom, and all proceeds thereof, with-
17 out regard to possession thereof by the seller and 
18 without further action or perfection on the part of 
19 the seller. 
20 3. If the livestock or its carcasses or the 
21 products therefrom are commingled with other live-
22 stock, carcasses, or products such that identity 
23 is lost, then the lien created by subsection one 
24 (1) of this section shall extend to the same effect 
25 as if originally perfected in all the animals, 
26 carcasses, and· products with which the livestock, 
27 carcasses or products have become commingled. All 
28 liens extended by this subsection to attach to 
29 commingled livestock, carcasses, and products shall 
30 be on a parity with one another. A lien which has 
31 been extended by this subsection, shall not be 
32 enforceable a~ against either a purchaser without 

. 33 actual knowledge of the lien purchasing one or 
34 more of the carcasses or products in the ordinary 
35 course of trade or business from the person who 
36 commingled the carcasses or products, or a subsequent 
37 transferee from that purchaser, but the lien shall 
38 extend to the ·proceeds of that sale. 
39 4. The lien provided for in this section shall 
40 have priority over any other lien or perfected 
41 security-interest in the livestock, its carcasses, 
42 all products therefrom, and proceeds thereof." 

ROGER J. SHAFF 
KENNETH D. SCOTT 
CALVIN 0. HULTMMl ...;;__ ______ _.. ______ _:.._;.......-----

S-3797 
1 
2 
3 
4 
5 
6 

Amend House File 625, as amended and passed by 
the House, page 7, line 2lf, by inserting after 
the word "state" the words "or on a bank located 
in an adjacent state and in the nearest city to 
Iowa in which a check processing center of a 
federal reserve bank district is located". 

S-3797 FILED-&..~.rJJf(t.Ju·J BY ROGER J. SHAFF 
MAY 13 I 197 5 

• 

• 

• 
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S-3798 

1 
Amend the Shaw amendment, S- 3758 to House 

File 625, line 4, by striking 11 A11 and inserting in 
lieu thereof' "A, P 2 11 • 

2 
3 

S-3798 FILED- ~.s-)-1(t.3g~) 
MAY 1 3 I 1 9 7 5 . 

BY PHILIP B. HILL 

HOUSE FILE 625 

S-3799 

1 ;\mend H.F. 625 as amended and passed by the House, 
page 7, lines 21e and 21f by striking the sentence "If 
payment to the seller is by check, the check shall be 
dr;.nvn on a bank located in this state." 

2 
3 
4 

S-3799 FILED -oi"':J~ s-.-i~(3s.-r) 
MAY 13, 197 5 

BY JAMES M. REDMOND 

-... , --"-=~--.,-~----" 

S-3800 

1 Amend Hou-se File 625, as amended and passed 
by the House, as follows: 2 

3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 

1. Page 1, line 28, by striking the word "his" 
and inserting in lieu thereof the words "h:i:s the 
dealer's or broker's". 

2. Page l, line 29, by striking the wo~d "his" 
and inserting in lieu thereof the words "h:i:s the 
dealer's or broker's". 

3. Page 1, line 34, by strikingthe word "his" 
and inserting in lieu thereof the words "h:i:s the 
agent's". 

4. Page 3, line 4, by striking the words"not 
be" and inserting in lieu thereof the words "be 
not". 

S-3800 FILED- ~.s-~'f (r.Jft} BY ROGER J. SHAFF 
MAY 1 3 , 1 9 7 5 

HOUSE AMENDME~JT TO SENATE AMENmU:::NT 
TO HOUSE FILE 625 

S-39(i3 

1 
2 
3 
4 
5 
6 
7 
8 
9 

Amend the Senate amendment H-3881, to House File 
625 as passed by the House, as follows: 

1. Page 1, by striking all of line 12. 
2. Page 1, by striking all of line 16. 
3. Page 1, by striking all of line 17. 
4. Page 1,· by striking all of lines 36 through so. 
s. Page 2, by striking all of lines 1 through 26. 

S-3963 FILED 
.HAY 2 8 , 1 9 7 5 

RECEIVED FROM T!IE HOUSE 
~~~ ~~ (/~'77) 
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Page 2 
H-3881 
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out regard to possession thereof by the seller and 
without further action or perfection on the part of 
the seller. 

3. If the livestock or its carcasses or the 
products therefrom are commingled with other live­
stock, carcasses, or products such that identity 
is lost, then the lien created by subsection one 
(1) of this section shall extend to the s~ effect 
as if originally perfected in all the animals, 
carcasses, and products with which the livestock, 
carcasses or products have become comingled. All 
liens extended by this subsection to attach to 
commingled livestock, carcasses, and products sha11 
by on a parity with one another. A lien which has 
been extended by this subsection, shall not be 
enforceable as against either a purchaser without 
actual knowledge of the lien purchasing one or 
more of the carcasses or products in the ordinary 
course of trade or business from the person who 
commingled the carcasses or products, ·or a subsequent 
transferee from that purchaser, but the lien shall 
extend to the proceeds of that sale. 

4. The lien provided for in this section shall 
have priority over any other lien or perfected 
security interest in the livestock, its carcasses, 
all products therefrom, and proceeds thereof.n 

•
H-3881 FILED, RECEIVED FROM THE SENATE tJ~~~ ~~ S'73~ 
MAY 19, 1975 

• 

H-3936 
, 1 Amend the Senate amendment H-3881, to House 

2 File 625 as passed by the House, as Follows: 
3 1. Page 1, by striking all of line 12. 
4 2. Page 1, by striking all of line 16. 
5 3. Page 1, by striking all of line 17. 
6 4. Page 1, by striking all of lines 36 
7 through 50. 
8 s. Page 2, by striking all of lines 1 
9 through 2 6. 

H-3936 FILED-~ ~.3 
MAY 22, 1975 

BY MILLER of Cerro Gordo 
HUTCHINS of Guthrie 
KOOGLER of Mahaska 
PELLETT of Cass 
DANKER of Pottawattamie 
HUSAK of Tama 
O'HALLORAN of Black Hawk 
WULFF of Black Hawk 
BRANDT of Black Hawk 
MILLER of Calhoun 

\ 

' 
'· 



r 

.. 

0 
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~---- ------------------------., 
Senate Amendment to House File 625 

Amend House File 625, as amended and passed 
by the House, as follows: 

1. Page 1, line 28, by striking the word •nis• 
and inserting in lieu thereof the words ·~i~ the 
dealer's or broker's". 

2. Page 1, line 29, by striking the ~urd "his• 
and inserting in lieu thereof the words "fti~ the 
dealer's or broker's". 

3. Page 1, line 34, by striking the word "his• 
and inserting in lieu thereof the words ·~~~ the 
agent's n. 

4. Page 2, line 30, by· striking the word •twice•. 
5. Page 3, line 4, by striking the words •not 

be" and inserting in lieu thereof the words ~e 
not". 

6. Page 3, line 5, by striking the word •twice•. 
7. Page 3, line 15, by striking the word •twice•. 
8. Page 7, by striking in line 2la the ~ords 

•, or, if the livestock" and by striking all of lines 
2lb and 2lc and inserting in lieu thereof the follow­
ing:". If livestock is bought on a yield or grade 
and yield basis, a dealer or broker shall upnn the 
express request in writing of the seller, transmit 
or deliver to the seller or the seller's duly auL~or­
ized agent before the .close of the next business 
day following such purchase or delivery, whichever 
is later, up to eighty per cent of the es~ated 
perchase price, and pay the remaining balance on the 
next business day following the determination of 
the purchase price.". 

9. Page 7, line 2lf, by inserting after the word 
"state" the words 11 0r on a bank located in an 
adjacent state and in the nearest city to Iowa 
in which a check processing center of a federal 
reserve bank district is located". 

10. Page 10, by inserting after line 1 the 
following: 

"Sec. • Chapter one hundred seventy-two A 
(172A), Code 1975, is amended by adding the follow­
ing new section: 

172A.l4 N~v SECTION. LIVESTOCK LIEN. 
1. Any person who sells livestock for slaughter 

shall have a lien on the livestock, its carcasses, 
all products therefrom, and all proceeds tr.ereof, 
to secure payment of the sale price. 

2. The lien created by subsection one (1) of 
this section attaches and is perfected upon delivery 
of the livestock to the purchaser, and the lien shall 
continue in the livestock, its carcasses, all 
products theref~om, and all proceeds thereof, with-

/ 
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• 

• 
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H-3674 

1 Amend the Committee amendment H-3460 to House 
2 File 625, lines 38 through 40, by striking the 
3 following: "However, such an agreement shall not 
4 be a condition of sale unless expressly requested 
5 by the seller." 

H-3674 FILED, LOST (t4/~) 
APRIL 29, 1975 

BY CRABB of Crawford 

~----:------------------------ ----- --1 

' :e 
~.o: 

H-3675 

1 Amend House File 625 as follows: 
2 Page 3, by inserting after line 31 the following 
3 new lettered paragraph: 
4 "g. For purposes of-subsection one (1) of this 
5 section,"purchases of livestock originating in this 
6 state" shall not include purchases by dealers or 
7 brokers from their subsidiaries." 

H-3675 FILED, ADOPTED (ifls) 
APRIL 29, 1975 

H-3676 

BY SCHEELHAASE of Woodbury 
HOWELL of Floyd 

1 Amend the Committee on Agriculture amendment 
2 H-3460,· t'o House File 625, as follows: 
3 - By inserting after. the word "state" in line 26 
4 the words "or a state bordering Iowa". 

H-:-3676 'FILED. LOST (t"fti-) BY STROMER of Hancock 
APRIL 29, 1975 MIDDLETON of Black Hawk 

'~'---~~-~-,!:.:::':=== 
H-3677 

• 

1 Amend House File 625 as follows: 
2 Page 8, by striking from line 24 the following: 
3 "seven (7)"- and inserting in lieu thereof the 
4 following: "eight (8) ". 

H-1n77 FILED, ADOPTED 
BY UNANIMOUS CONSENT (1~13} 
APRIL 29, 1975 

"'"' 

BY MILLER of Cerro Gordo 

! 
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\ 
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Eouse File 625 

Amend House File 625 as follows: 
1. Page 3, by striking lines 19 through 24 and 

inserting in lieu thereof the following: 
"e. Whenever a dealer or broker's weekly 

purchases exceed one hundred fifty percent of his 
average weekly volume, the department ri:layrequire 
additional bond in an amount determined by the d~­
partment." 

2. Page 4, line 29, by striking the words "one 
hundred twenty" and in~erting in lieu thereof the 
word "ninety". 

3. Page 5, line 26, by striking the '1Jo7ords "one 
hundred twenty" and inserting in lieu thereof the 
word "ninety". 

4. Page 7, by striking lines 22 through 24 and 
inserting in lieu thereof the following: 

"the full amount of the purchase price, or, if 
the livestock is bought on a yield or a grade and 
yield basis) at least eighty percent of the esti­
mated purchase price." 

5. Page 7, by striking lines 25 and 26 and in­
serting in lieu thereof the following: 

"2. Payment to the seller shall be made by 
cash, check, or wire transfer of funds. If pay­
ment to the seller is by check, the check shall 
be drawn on a bank located in this state. For 
the purpose of this subsection, "wire transfer" 
means any telephonlc, telegraphic, electronic, or 
similar communication between the bank of the 
purchaser and the bank of the seller which re­
sults in the transfer of funds or credits of the 
purchaser to an account of the seller." 

6. Page 7, by inserting after line 26 the fol­
lowing: 

"3. Provisions of this sect;on may be modified 
by an agreement signed by both the buyer and the 
seller or their duly authorized agents at the time 
of the sale. However, such an agreement shall not 
be a condition of sale unless expressly requested 
by the seller." 

7. Page 7, line 27, by striking the numeral "3" 
and inserting in lieu thereof the numeral "4". 

BY 

/ 

l 

COMMITTEE ON AGRICULTURE 
HUSAK of Tama, Chairman 

\ 
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for payments to sellers of livestock. 
5. Every licensee shall keep those accounts and 

records specified by rule of the de?artment as will 
at all times disclose the handling of the funds in 
the custodial account. 

6. The deparbment may prescribe by rule the 
accounting procedures to be used in determining net 
proceeds FU~~uant to subsection ~~ree (3) of this 
section. 

7. Failure to comply with this section shall 
constitute grounds for revocation of a license. 

NEW SECTION. 1 7 2A. 1 3 REVOCATION OF LICE"l~SE. 
The l1cense of a dealer, broker, or agent shall be 
revocable by the department for any knowing failure 
by the person to comply with a provision of this 
chapter. If the person has been issued more than 
one license, grounds for revocation of a single license 
shall constitute grounds for revocation of all licenses 
issued to that person. 

NEH SECTION.- 172A.14 CLASS ACTIONS BY DEPARTMEnT. 
The depar~~ent may co~~ence and maintain a class 
action against a licensee and any surety of a licensee 
on behalf of all claimants protected by the financial 
responsibility required by this chapter. The 
department shall receive and hold in trust any judgment 
rendered for the benefit of those claimants. In the 
event a class action is brought by the department, 
costs and expenses incurred by the ·department shall 
be paid by the executive council as provided in section 
nineteen point ten (19.10) of the Code. 

Sec. 7. This Act, being deemed of immediate 
importance, shall take effect and be in force from 
and after its publication in The Sioux City Journal, 
a newspaper published in Sioux City, Iowa, and in 
the Quad-City Times, a newspaper publ.:Lshed in 
DavenPort, Iowa." 

H- 3491 FILED-;(~ 4t '!(i-fi.J) 
APRIL 7, 1975 

BY JUNKER of Woodbury 
HOWELL of Floyd 

House File 625 

H-3555 

1 Amend House File 625 as follows: 
2 1. Page 6, line 20, by inserting the word 
3 ~bonding" after the word "the". 

H-3555 FILED- 0.~ ~4..,(:-t-ts-) 
APRIL 14, 1975 

BY MILLER of Cerro Gordo 
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Page 7 
H-3491 

certified or cashier's check delivered or mailed with 
postage prepaid to the seller within the following 
applicable time period: 

1. If the livestock is purchased pursuant to a 
method of evaluation whereby the actual value of the 
livestock is not determinable prior to slaughter, 
the dealer or broker shall pay the seller not later 
than seventy-two hours after the de~ler or broker 
acquires rights in the livestock, eighty percent of 
an estimate of the total value of the livestock given 
in good faith. Any balance of the purchase price 
shall be paid not later than the seventh calendar 
day after the date of purchase. 

2. Pursuant to all other methods of purchase, 
the dealer or broker shall pay the seller in full 
not later than seventy-two hours after the dealer 
or broker acquires rights in the livestock. 

NEW SECTION. 172A.12 CUSTODIAL ACCOUNTS. 
1. Each payment made by a livestock buyer to a 

licensee is a trust fund until the licensee's custodial 
account required by subsection two (2) of this section 
has been paid in full in connection with the purchase. 
Funds deposited in custodial accounts are also trust 
funds. 

2. Every licensee shall establish and maintain 
a separate bank account designated as "Custodial 
Account for Seller's Proceeds", or by some similar 
identifyinq designation, under terms and conditions 
with the bank where established, to disclose that 
the depositor is acting as a fiduciary with respect 
thereto and that the funds in tl1e account are trust 
funds. 

3. Before the close of the next banking business 
day after proceeds are received by a licc:·•see from 
the sale of livestock or livestock pr0ducts the 
licensee shall deposit the net proceeds in the 
custodial account. On or before the third banking 
business day after each pu~chase of livestock by a 
licensee the licensee shall deposit or have on deposit 
in the custodial account an amount equal to the amount 
immediately payable to the person from whom the 
livestock were purchased whether or not proceeds 
from sales have been collected or received by the 
licensee. In the case of a partial payment permitted 
under subsection one (1) of section one hundred 
seventy-two A point eleven (172A.11} of this Act, 
any unpaid balance shall be deposited in the custodial 
account not later than the fifth banking business 
day after the purchase. 

4. The custodial account shall be drawn on only 

.,p;.:-
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alleged act or transaction resulting in L~e loss, 
or within ninety days after the discovery of fraud 
or misrepresent~tion on the part of the person 
complained against: However, a claim alleging fraud 
or misrepresentation shall be barred unless notice 
of the claim is given to the department not later 
than one year following the date of t~e transaction 
in connection with whic~ the fraud or misrepresentation 
is alleged to have been co~uitted. Upon receipt of 
a \vr it ten notice of a claim, the departnent shall 
mail a written notice t~ereof, by certified mail, 
to the dealer or broker aqainst' whom the claim is 
asserted, and to the ::;uretv.on the ~ond, if any. 
The department may give notice of more than one claim 
in a single written notice, and the failure of a 
dealer, broker or surety to receive notice from the 
department shall not constitute a bar or defense to 
any claim. 

Sec. 5. Section one hundred seventy-t\.YO A point 
seven (172A.7) Code 1975, is amended to read as 
follows: 

172A.7 i".€€ESS-:-If9-RE€9RBS':'--Eve~y RECORDS OF 
LICE!JSEES. 

1. A dealer or broker s~all durino all reasonable 
times pennit an authorized-representative of the 
department to examine all records relating to his 
business necessary in tne enforcement of this chapter. 

2. A dealer or broke~ ::;hall su~mit to the 
department not later t~an the fi=teenth calendar day 
of each month, records of the l~censed actlvities 
of that dealer or 0raker ~n thls sta~e for the 
preceding month. The deoartnen~ shall prescribe bv 
rule the form and content of ~nfo~ation to be 
subm~tted pursu~nt to thls subsect~on. 

Sec. 6. Cha?ter one nundred seventy-ewe A (172A), 
Code 1975, is amended by adding the =allowing new 
sections: 

NEVT SECTIO~~. 172A.1 0 A.'SATE~Ei~T. If an unlicensed 
dealer or broker engages i~ activities for which a 
license is required by this chapter, or if a dealer 
or broker fails to maintain oroof of financial 
responsibility, a continuati~n of activities for which 
the license is required shall constitute a nuisance 
and the attorney general, in L~e name and on behalf 
of the department, may bring an action to abate that 
nuisance. The action may be heard upon not less than 
five days notice to the defendant dealer or broker. 

NE\'-1 SECTIO:.J. 1 72A. 11 HETHOD OF PAYMENT. No 
dealer or broker shall cause the purchase of any 
livestock except upon payment to the seller by 

' 
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Page 5 
H-3491 

b. The termination of a deposit agreement shall 
not release the party furnishing the deposit from 
any liability arising out of acts or transactions 
occurring prior to the termination date. The 
department shall not release a deposit until the 
expiration of ninety days aft.er the termination date, 
and then only if no claims secured by the agreement 
have been filed with the department. If any claim 
has been filed with the department, the deposit shall 
not be released except upon an order of the district 
court. 

c. A deposit of money or qualified bonds nay be 
reduced in amount only as provided in this paragraph; 
If the deposit bond exceeds the amount required to 
be maintained, and the deposit agreement provides 
for a reduction, a deposit may be reduced to an amount 
not less than the required minimum amount. no 
reduction may be made except upon the expiration of 
ninety days after tne existing bond amount was 
deposited. 

d. All moneys and securities deposited with the 
department shall be handled in the following manner: 

{1) All securities depo3ited with the department 
shall remain in its custody. 

(2) All moneys shall be delivered to the treasurer 
of state and invested in the manner set forth in 
section four hundred fifty-two point ten (452.10) 
of the Code, and the treasurer shall not relinquish 
the moneys except upon the written order of the 
department. 

(3) Tne owner shall be entitled to receive all 
income from moneys and securities so deposited and 
the department shall issue a receipt for each deposit 
setting forth this fact. 

4. Any person damaged either by nonpayment of 
obligations or by any misrepresentation or fraud on 
the part of a broker or dealer may maintain an action 
against the broker or dealer and the surety on the 
bond provided for in this section or for the 
application of the deposit in the custody of the 
department. In the event that the aggregate judgments 
on the bond or the deposit exceed the total amount 
of the bond or deposit, the amount payable on account 
of any judgment shall be in the same proportion to 
the bond or deposit as the individual judgment bears 
to the aggregate judgments. 

5. An action by a claimant on a surety bond or 
on a deposit bond shall be barred unless the person 
damaged files a written notice of the claim with the 
department within ninety days from the date of the 
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and principal not less than ten days prior to the 
proposed termination date. The department shall 
immediately notify the dealer or broker to submit 
other proof of financial responsibility as required 
by this section. In the event the dealer or broker 
has not complied within five days prior to the date 
of the termination of the bond the department shall 
cause to be published a notice of intent to cancel 
the broker's or dealer's license not later than three 
days prior to the date of the ter:nination of t~1e bond 
in a newspaper of general circulation in the county 
in which.the dealer or broker maintains the business 
location. If no business location is maintained in 
this state, the notice shall be published in a 
newspaper which is issued daily in anv geographic 
area of the state in which the dealer or broker 
transacts substantial business. 

g. A surety bond shall be a continuing bond and 
shall secure the payment of liabilities of the dealer 
or broker incurred between its effective date and 
its termination date. A surety shall not be liable 
for any amount in excess of the amount of the bond. 
The ter.nination of a bond shall not release L~e surety 
from liability arising out of acts or transactions 
occurrin-g prior to the date of termination. 

3. a. A dealer or broker not submitting a surety 
bond shall deposit and ~aintain with the departnent 
a deposit bond of the reauired minimum amount in money 
or negotiable bonds of the United States or of L~e 
state of Iowa of 3 political subdivision of the state 
of Iowa. The value of negotiable bonds shall be L~e 
market value of those bonds on a day not more th~1 
four days prior to the date of deposit. The deposit. 
bond shall be accompanied by the certification of 
an attorney licensed to practice in ·the s :a"':.e ·in which 
the broker or dealer maintains its pr:~clpal place 
of business that the bonds submitted qualify as a 
deposit bond as required by this section. The deposit 
shall be made under a deposit agreement ?rescribed 
by the commissioner of insurance containing terms 
,equivalent to those required of a surety bond. The 
minimum amount of the denosit shall be determined 
in the exact manner as the amount of a suret'l bond 
as provided in subsection one (1) of this se~tion, 
and a dealer or broker shall maintain a minL~um deuosit 
bond in the manner required by subsection one (1) -
of this section. The deposit shall not be subject 
to attachment for any clai.rn or levy of execution upon 
a judgment based on any claim, except those claims 
secured by the deposit. 

\ 
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to sellers of animals or from fraud or 
misrepresentation against sellers of animals. 

b. The minimum amount of a surety bond required 
of a dealer or broker shall be determined monthly 
in accordance with this paragraph. The amount of 
the surety bond shall be not less than the nearest 
multiple of five thousand dollars which is greater 
than twice the average daily value of purchases of 
livestock during the calendar month preceding the 
month in which the bond determination is being made. 
For the purpose of determining average daily value, 
the total purchases for the month shall be divided 
by the actual nunber of days business was transacted 
by the licensee during t~1at mont~1. In no case shall 
the amount of the bond be less than five thousand 
dollars. 

c. The average daily value of purchases for the 
initial month of operation of a dealer or broker not 
previously licensed under this chapter, or of one 
which cannot establish an actual average by purchase 
records for a calendar month the last day of which 
is not earlier than sixty days prior to the first 
day of the month in which the determination is to 
be made, shall be the estimate made in good faith 
of the purchases to be made during that month. 

d. Based upon the monthly determinations required 
by this subsection, for any month in which twice the 
average daily value of purchases of livestock exceeds 
the required minimam amount of surety bond, the dealer 
or broker shall cause an increase in the amount of 
the surety bond to meet the minimum requirement. 
When an increase of bond amount is required, the 
dealer or broker, without notice, shall cause the 
bond to be increased in amount and shall file the 
endorsement with the department not later than the 
fifteenth calendar day of the month following the 
month for which the average daily value of purchases 
exceeds the actual bond amount: However, if the 
specified day falls on sa+-nrday, Sunday, or a legal 
state holiday, the endorsement shall be filed on the 
next business day of the department after the"fifteenth 
calendar day. 

e. A surety bond may not provide for a reduction 
of the bond, and the amount of a bond may not be 
reduced, except upon the expiration of ninety days 
after the date the existing amount of the bond became 
effective. 

f. A surety bond may not provide for termination, 
and may not be terminated, except upon the giving 
of written notice by the surety to the departm~:;nt 
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license for each business location, and shall furnish 
and maintain separate proof of financial responsi~ility 
for each business location. A broker or dealer who 
does ~ot maintain a business location in this state 
shall obtain a license to engage in business 
transactions in this state. For the purpose of 
determining the requirGd minb~um bond for a business 
location, onlv the ~urchases made at or for the single 
loca~ion shall be i~cluded. The required minimum 
bond for a dealer or broker not maintaining a busi~es5 
location in this state shall be.determined by including 
all purchases made in this state. A dealer or broker 
shall maintain separate business records for eac~ 
location, as prescribed by rule of the de?artme~t, 
and the failure to comply with any rule of the 
departme~t shall constitute a violation of this 
chapter. 

3. No person shall act as an agent for a dealer 
or broker without first being licensed as an agent 
of that dealer or broker. An application for an 
agent's license may be submitted only by a dealer 
or broker, and shall contain a verification by that 
dealer or broker of the designation of the ~amed 
person as agent. The license of an agent shall be 
void as of the day written·notice of the ternination 
of employment of that agent is received by the 
department from the dealer or broker. The license 
of an agent shall expire on the last day of June 
following the date of issue. The annual fee for the 
license is ten dollars. 

Sec. 4. Section one hundred seventy-two A point 
four (172A.4), Code 1975, is amended by striking the 
section and inserting in lieu thereof the followins: 

172A.4 FINA~CIAL RESPO~SIBILITY. 
1. No license shall be issued by L1e department 

to a dealer or broker unless the dealer or broker 
has submitted prco: of financial responsibilit:? with 
the application for that lice~se. Failure to maintain 
proof of financial respons~~ility as orovided in t~is 
section s~all constitute grounds for revocation of 
the license. A dealeY or broker shall submit and 
maintain proof of financial respo~sijility by surety 
bond or by deposit bond as provided in this section. 

2a a. A dealer·or broker may submit and maintain 
a bond of a suretv comoanv authorized to do business 
in the state of Iowa i~ the foDTI n=escribed by, and 
executed to the satisfaction of tne co~~issioner of 
insurance. The bond sha:l be conditioned for the 
payment of one or more judgments aqainst the dealer 
or broker arising from the nonpayment of obligations 

• 
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House File 625 

Amend House File 625 by striking everything after 
the enacting clause and inserting in lieu thereof 
the following: 

"Section 1. Section one hundred seventy-two A 
point one (172A.1), subsection three (3), Code 1975, 
is amended to read as follows: 

3. "Dealer" or "broker" means any person eeoeer.rm:i:fted 
by-oefie-ee~er.roemeftoe-ef-a~r.r~e~±e~r.re-oee-~e engaged in 
the business either of sl aug~1tering live animals, 
or of receiving or buying live animals for slaughter 
except commission agents and order buvers operating 
on a federally approved stockyard and livestock auction 
fac1lities operating under t~e Packers and Stockyards 
Act of 1921 as amended, Title VII, sections 181 and 
231, United States Code. 

Sec. 2. Section one hundred seventy-two A point 
one (172A.1), subsection four (4), Code 1975, is 
amended to read as follows: 

4. "Agent" means a person engaged in the business 
of buying livestock for slaughter on behalf of any 
dealer or broker, except commission agents and order 
buyers operating on u. federally approved stockyard 
and livestock auction fac1lities operating under the 
Packers and Stockyards Act of 1921 as amended, Title 
VII, sect1ons 181 and 231, U:utec1 States Code. 

Sec. 3. Section one hundred seventy-two A point 
two (172A.2), Code 1975, is amended by striking the 
section and inserting in lieu thereof the following: 

172A.2 LICENSE REQUIRED. A dealer, broker, or 
agent shall be subject to the following: 

1. No person shall act as a dealer or broker 
without first being licensed. No dealer or broker 
shall employ any person to act on behalf of the dealer 
or broker unless the dealer or broker :s licensed, 
has desig~ated that person to act as ·an agent in the 
dealer's or broker's behalf, has notified the 
department of that agency in the dealer's or broker's 
application for that agent's license, and has received 
that agent's license issued by the department. The 
act, failure, or omission of an agent, officer, or 
other person, whet~er or not licensed as an agent, 
when acting for or employed by a dealer or broker, 
within the scope of emplo~nent of that person, shall 
be deemed the act, failure, or omission of the dealer 
or broker as well as of that person. The license 
of a dealer or broker shall expire on the last day 
of June following the date of issue. The annual fee 
for the licenie of a dealer or broker is twenty-five 
dollars. 

2. A dealer or broker shall obtain a separate 
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Amend the Scott and Nolin amendment S-3782 to 
House File 625 as amended and passed by the House, 
line 6, by inserting after the word "request" the 
words "in writing". 
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S-3822 

1 Amend the Shaff et. al. amendment S-3796 to House 
2 File 625 as amended and passed by the House, by 
3 striking lines 39 through 42. 
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HOUSE FILE 625 

A.'"'! ACT 

RELATING TO PBRSONS ENGAGED IN THE BUSINESS OF SOLICITING, 

PURCHASE'IG, OR RECEIVING LIVE NHHALS FOR SLAUGHTER, AND 

PROVIDIW; PENALTIES. 

BE IT ENACTED BY THE GEHERAL ASSEMBLY OF THE STATE OF IOWA: 

Section 1. Section one hundred seventy-two A point one 

(172A.1), Code 1975, is amended by adding the following new 
subsection: 

NEW SUBSECTION. "Secretary" means the secretary of agricul­

ture or the secretary's designee. 

Sec. 2. Section one hundred seventy-two A point one 

(172A.1), subsection three (3), Code 1975, is amended to read 

as follows: 

3. "Dealer" or "broker" means any person aeteflft.;,!'lea-by 

~he-aepaf~e!'lt-e£-a~}":i:e~±t~}"e-te-be, other than an agent, 

who is engaged in this state in the business of slaughtering 

live animalsL or receivingL ef buying, or soliciting live 

animals for slaughter, the meat products of which are directly 

or indirectly to be offered for resale or for public 

consumption. 

Sec. 3. Section one hundred seventy-two A point one 

( 172A. 1 ) , subsection four ( 4) , Code 19 7 5, is amended to read 

as follows: 

4. "Agent" means a person engaged in the b~s.;,!'less-e:l! 

buying or soliciting in this state of livestock for slaughter 

exclusively on behalf of a!'ly ~dealer or broker. 

Sec. 4. Section one hundred seventy-two A point two 

(172A.2), Code 1975, is amended to read as follows: 

172A.2 LICENSE REQUIRED. No person shall act as a dealer 

or broker without first be.ing licensed. No a~e!'lt person shall 

act ·for any dealer or broker as an agent unless such dealer 

• • 
House File 625, P. 2 

or broker is licensed, has designated such agent to act in 

h.;,s the dealer's or broker's behalf, and has notified the 

<le['a}"~e!'lt ~retary of the designation in h·:i:s the dealer's 

or broker's application for license or has given official 

notice in writing of the appointment of the agent and fe~~estea 

the-ae~af~e!'lt-~e-:i:ss~e the secretary has issued to the agent 

an agent's license. A dealer or broker shall be accountable 

and responsible for contracts made by an agent in the course 

of h:i:s the agent's employment. The license of an agent whose 

sefv.;,ees-afe employment by the dealer or broker is terminated 

by-e}"-w:i:th-the-aea~ef-e}"-e}"eke}" shall be void on the date 

written notice of termination is received by the ae!'ftf~e!'lt 

secretary. The license of a dealer, broker, or agent, unless 

revoked, shall expire on the last day of June following the 

date of issue. The annual fee for the license of a dealer 

or broker is ~We!'lty-£:i:ve fifty dollars. The annual fee for 

an agent's license is ten dollars. 

No person may be issued a license if that person previously 

has had a license revoked, or previously was issued a license 

and the secretary suspended that license, unless the order 

of suspension or revocation is thereafter terminated by the 

secretary. 

Sec. 5. Section one hundred seventy-two A point four 

(172A.4), Code 1975, is amended by striking the section and 

inserting in lieu thereof the following: 

172A. 4 PROOF {)F FINANCIAL RESPO:'ISIBILITY REQUIRED. No 

license shall be issued by the secretary to a dealer or broker 

until the applicant has furnished proof of financial 

responsibility as provided in this section. The proof may 

be in the following forms: 

1. A bond of a surety company authorized to do business 

in the state of Iowa in the form prescribed by and to the 

satisfaction of the secretary, conditioned for the payment 

of a judgment against the applicant furnishing the bond because 

of nonpayment of obligations in connection with the purchase 
of animals. 

. - .. ~ 
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a. The amount of bond for an established dealer or broker 

who does not maintain a business location in this state shall 

be not less than the nearest multiple of five thousand dollars 

above twice the average daily value of purchases of livestock 

originating in this state, handled b'f such applicant during 

the preceding twelve months or such parts thereof as the 

applicant was purchasing livestock. The bond of a person who 

does not maintain a business location in this state shall 

be conditioned for the payment only of those claims which 

arise from purchases of livestock originating in this state. 

b. The amount of bond for an established dealer or broker 

who maintains one or more business locations in this state 

shall be not less than the nearest multiple of five thousand 

dollars above twice the average daily value of purchases of 

livestock originating in this state handled by the applicant 

during the preceding twelve months or such parts thereof as 

the applicant was purchasing livestock. The bond of a person 

who maintains one or more business locations in this state 

shall be conditioned for the payment only of those claims 

which arise from purchases of livestock originating in this 

state. 

c. If a ne1v dealer or broker not previously covered by 

this chapter applies for a license, the amount of bond shall 

be based on twice the estimated average daily value of 

purchases of livestock originating in this state. 

d. For the purpose of computing average daily value, two 

hu11dred sixty is deemed the number of business days in a year. 

e. Whenever a dealer or broker's weekly purchases exceed 

one hundred fifty percent of his average weekly volume, the 

department shall require additional bond in an amount 

determined by the department. 

f. The licensee and surety of the bond shall be held and 

firmly bound unto the secretary as trustee for all persons 

who may be damaged because of nonpayment of obligations in 
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connection with the purchase of animals originating in this 

state. Any person damaged because of such nonpayment may 

maintain suit in the person's own behalf to recover on the 

bond, even though not named as a party to the bond. 

g. For purposes of subsection one {1) of this section, 

"purchases of livestock originating in this state" shall not 

include purchases by dealers or brokers from their 

subsidiaries. 

2. A bond equivalent may be filed in lieu of a bond. 

The bond equivalent shall be in the form of a trust agreement 

and the fund of the trust shall be in the form of fully 

negotiable obligations of the United States or certificates 

of deposit insured by the Federal Deposit Insurance Corporation 

or the Federal Savings and Loan Insurance Corporation. 

The trust agreement shall be in the form prescribed by 

the secretary and executed to the satisfaction of the 

secretary. The trustee of the trust agreement shall be an 

institution located in this state in which the funds are 

invested or deposited. 

The trust agreement shall provide as beneficiary, the sec­

retary for the benefit of those persons damaged because of 

nonpayment of obligations in connection with the purchase 

of animals originating in this state. The fund in trust shall 

be an amount calculated in the exact manner as provided in 

subsection one {1) of this section. The fund in trust shall 

not be subject to attachment for any other clain, or to levy 

of execution upon a judgment based on any other claim. 

3. Any person damaged by nonpayment of obligations or 

by any misrepresentation or fraud on the part of a broker 

or dealer may maintain an action against the broker or dealer, 

and the sureties on the bonds or the trustee of a trust fund. 

The aggregate liability of the sureties or the trust for all 

such damage shall not exceed the amount of the bo:od or trust. 

In the event that the aggregate claims exceed the total amount 

of the bond or trust, the amount payable on account ox any 

.) 
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clain shall be in the same proportion to the amount of the 

bond or trust as the individual claim bears to the aggregate 

claims. 

Unless the person damaged files claim with the dealer or 

broker, and with the sureties or trustee, and with the 

department within ninety days after the date of the transaction 

on which the claim is based, the claimant shall be barred 

from maintaining an action on the bond or trust and from 

receiving any proceeds from the bond or trust. 

4. Whenever the secretary determines that the business 

volume of the applicant or licensee is such as to render the 

bond or trust inadequate, the amount of the bond or trust 

shall be, upon notice, adjusted. 

5. All bonds and trust agreements shall contain a provision 

requiring that at least thirty days' prior notice in writing 

be given to the secretary by the party terminating the bond 

or trust agreement as a condition precedent to termination. 

Whenever a bond or a trust agreement is to be terminated 

by a cancellation by the surety or trustee, the secretary 

shall cause to be published notices of the proposed 

cancellation not less than ten days prior to the date the 

cancellation is effective. The notices shall be published 

as follows: 

(1) In the Iowa Administrative Code. 

(2) In a newspaper of general circulation in the county 

in which the licensee maintains a business location, or if 

the licensee maintains no business location in this state, 

then in the county where the licensee transacts a substantial 

part of the licensee's business. 

(3) By general news release to all news media. 

Failure by the secretary to cause the publication of notice as 

required by this paragraph shall not be deemed to prevent 

or delay the cancellation. 

The termination of a bond or a trust agreement shall not 

release the parties from any liability arising out of the 
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facts or transactions occurring prior to the termination date. 

Trust funds shall not be withdrawn from trust by a licensee 

until the expiration of ninety days after the date of 

termination of the trust, and then only if no claims secured 

by the agree~ent have been filed with the secretary. If any 

claims have been filed with the secretary, the withdrawal 

of funds by the licensee shall not be permitted until the 

claims have been satisfied or released and evidence of the 

satisfaction or release filed with the secretary. 

6. A person who is not a resident of this state and who 

either maintains no business location in this state or 

maintains one or more business locations in this state, and 

a person who is a resident of this state and who maintains 

more than one business location in this state, may submit 

a consolidated proof of financial responsibility. The 

consolidated proof of financial responsibility shall consist 

of a bond or a trust agreement meeting all of the requirements 

of this section, except that the calculation of the amount 

of the bond or the amount of the trust fund shall be based 

on the average daily value of all purchases of livestock 

originating in this state. A person who submits consolidated 

proof of financial responsibility shall maintain separate 

records for each business location, and shall maintain such 

other records respecting purchases of livestock as the 

secretary by rule shall prescribe. 

Sec. 6. Section one hundred seventy-two A point five 

(172A.5), Code 1975, is amended to read as follows: 

172A.5 BONDED PACKCRS E1!EMP'!' REGISTRATION. Al'l'f A dealer 

or broker who has a bond required by the United States 

department of agriculture under the Packers and Stockyards 

Act of 1921 as amended, Title VII, sections 181 through 231, 

United States Code, shall be exempt from the bonding provisions 

of this c'lapter upon registration with the secretary. 

Registration shall be effective upon filing with the secretary 

a certified copy of the bond filed with the United States :I: 

="· 
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department of agriculture, and shall continue in effect until 

that bond is terminated. 

Sec. 7. Section one hundred seventy-two A point six 

(172A.6), Code 1975, is amended to read as follows: 

1 7 2A. 6 LOW VOLUI1E DEALERS EXEMPT FROM LICENSE fu\10 BOND. 

The ±:'i:ee!'ls:'i:l'l<j" license and financial responsibility provisions 

of this chapter shall not apply to any ~ea±e~-e~-b~eke~ person 

who kas-a-±:'i:ee!'lse-:'i:ssHea-by-~ke-ae~a~~e!'l~-~e-ee!'laHe~-a-feea 

es~ae±:'i:sftffie!'l~-e~-±eeke~-~±al'l~ is licensed by the secretary 

as provided in chapters one hundred seventy (170), one hundred 

seventy-one (171), or one hundred seventy-two (172) of the 

Code, and who purchases livestock for slaughter valued at 

less than an average daily value of e!'le two thousand five 

hundred dollars during the preceding hvelve months or such 

part thereof as the eea±e~-e~-e~eke~ person was purchasing 

livestock. Said licensees are made subject to this chapter 

as to the regulatory and penal provisions hereof. All other 

provisions of this chapter shall apply to said dealers or 

brokers. 

The provisions of this chapter shall not apply to any other 

person who purchases livestock for slaughter valued at less 

than an average daily value of two thousand five hundred 

dollars based upon the preceding twelve months or such part 

thereof as the person was purchasing livestock. 

Sec. 8. Section one hundred seventy-two A point nine 

(172A.9), Code 1975, is amended by striking the section and 

inserting in lieu thereof the following: 

172A. 9 PAYMEJ:IT FOR LIVESTOCK. 

1. Each dealer, or broker purchasing livestock, before 

the close of the next business day following either the 

purchase of livestock or the determination of the amount of 

the purchase price, ~lhichever is later, shall transmit or 

deliver to the seller or the seller's duly authorized agent 

the full amount of the purchase price. If livestock is bought 

on a yieln or grade and yield basis, a dealer or broker shall 
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upon the express request in writing of the seller, transmit 

or deliver to the seller or the seller's duly authorized agent 

before the close of the next business day following such 

purchase or delivery, whichever is later, up to eighty percent 

of the estimated purchase price, and pay the remaining balance 

on the next business day following the determination of the 

purchase price. 

·2. Payment to the seller. shall be made by cash, check, 

or wire transfer of funds. If payment to the seller is by 

check, the check shall be drawn on a bank located in this 

state or on a bank located in an adjacent state and in the 

nearest city to Iowa in which a check processing center of 

a federal reserve bank district is located. For the purpose 

of this subsection, "wire transfer" means any telephonic, 

telegraphic, electronic, or similar communication between 

the bank of the purchaser and the bank of the seller which 

results in the transfer of funds or credits of the purchaser 

to an account of the seller. 

3. Provisions of this section may be modified by an agree­

ment signed by both the buyer and the seller or their duly 

authorized agents at the time of the sale. However, such 

an agreement shall not be a condition of sale unless expressly 

requested by the seller. 

4. Failure to comply with this section shall be a violation 

of this chapter. 

Sec. 9. Chapter one hundred seventy-two A (172A), Code 

1975, is amended by adding the following new section: 

172A.10 NEW SECTION. INJUNCTIONS--CRIMINAL PENALTIES. 

If any person who is required by this chapter to be licensed 

fails to obtain the required license, or if any person who 

is required by this chapter to maintain proof of financial 

responsibility, or if any licensee fails to discontinue 

engaging in licensed activities when that person's license 

has been suspended, such failure shall be deemed a nuisance 

and the secretary may bring an action on behalf of the state 

e 
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to enjoin such nuisance. Such actions may be heard on not 

less than five days notice to the person whose activities 

are sought to be enjoined. The failure to obtain a license 

when required, or the failure to maintain proof of financial 

responsibility shall constitute a violation of this chapter. 

Any person convicted of violating any provision of this 

chapter shall be punished by a fine of not less than five 

hundred dollars nor more than two thousand five hundred 

dollars, or by imprisonment in the county jail for not more 

than six months, or by both fine and imprisonment. 

Sec. 10. Chapter one hundred seventy-two A (172A), Code 

1975, is amended by adding the following new section: 

172A. 11 llE\V SI;CTIOC'l. SUSPEHSIO'~ OF LICENSE. 

1. The secretary shall have the authority to suspend the 

license of any dealer or broker or agent if upon hearing it 

is found that the dealer or broker or agent has committed 

any of the following acts or omissions: 

a. Failure to submit a larger bond amount or trust fund 

when ordered by the secretary. 

b. Failure to pay for purchases of livestock in the manner 

required by section eight (8) of this Act. 

An order of suspension issued by the secretary shall be 

effective for an indefinite period, unless and until the 

person establishes to the satisfaction of the secretary that 

the person has taken reasonable precautions to prevent a 

recurrence of the act or omission in the future. 

2. The secretary shall have the authority temporarily 

to suspend without hearing the license of any licensee in 

any of the following circumstances: 

a. The licensee fails to maintain proof of financial 

responsibility, or the surety on the licensee's bond loses 

its authorization to issue bonds in this state, or the trustee 

of a trust fund loses its authorization to engage in the 

business of a fiduciary. 

b. Claims are filed with the secretary against the bond 
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or trust in an aggregate amount equal to ten percent or more 
of the amount of the bond. 

A temporary suspension shall be effective on the date of 

issuance of the order of suspension, and until a revocation 

hearing has been held and the secretary either has entered 

an order of revocation of the license, or has terminated the 
order of suspension. 

Sec. 11. Chapter one hundred seventy-two A (172A), Code 

1975, is amended by adding the following new section: 

172A. 1 2 NEW SECTIOtl. REVOCATION OF LICENSI;. 

1. The secretary shall have the authority to revoke the 

license of a dealer or broker or agent upon notice and hearing 

if any of the following conditions exist: 

a. Grounds exist for the temporary suspension of the 

license without hearing, and it is established t:"tat the person 

is or will be unable to meet obligations to producers of 
livestock when due. 

b. T~e person has refused access to the secretary to the 

books and records of the person as required by this chapter. 

c. Any other conditions exist which in the opinion of 

the secretary reasonably establish that it would be financially 

detrimental to livestock producers of this state to permit 

the person to engage in licensed activities in this state. 

An order of revocation shall be effective upon the issuance 

of the order of revocation, and until the order is rescinded 

by the secretary, or until the decision of the secretary is 

Feversed by a final order of a court of this state. 

Sec. 12. Chapter one hundred seventy-two A (172A), Code 

1975, is amended by adding the following new section: 

17 2A. 13 NEI'~ SECTION. RULES. The secretary is authorized 

to adopt rules pursuant to chapter seventeen A (17A) of the 

Code which are reasonable and necessary for the enforcement. 
of this Act. 

Sec. 13. This Act shall take effect on July 1, 1975. 

A person having a license in effect on June 30, 1975, shall 
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have until September 1, 1975 in which to submit application 

for license and proof of financial responsibility as required 

by this Act. A license in effect on June 30, 1975, shall 

continue to be in effect until September 1, 1975, unless 

sooner revoked, suspended or surrendered by the licensee, 

and a licensee shall comply with all of the provisions of 

this Act, except as provided in this section. 
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