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An Act relating to persons engaged in the business of soliciting,

purchasing, or receiving live animals for slaughter, and pro-
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3 viding penalties.
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Section 1. Section one hundred seventy-two A point one
(172A.1), Codz 1975, is amended by adding the following new
subsection:

NEW SUBSECTION. "Secretary" means the secretary of agricul-

ture or the secretary's designee.

Sec. 2. Section one hundred seventy-two A point one
(172A.1) , subsection three (3), Code 1975, is amended to read
as follows:

3. "Dealer" or "broker" means any person determined-by

the-department-of-agrrentture—te~be, other than an agent,

~who is engaged in this state in the business of slaughtering

live animals, or receiving, e¥ buying, or soliciting live

animals for slaughter, tie meat products of which are directly

or indirectly to be offered for resale or for public

consumption.

Sec. 3. Section one hundred seventy-two A point one
(172A.1), subsection four (4), Code 1975, is amended to read
as follows: .

4. "Agent" means a person engaged in the business-ef

buying or soliciting in this state of livestock for slaughter

exclusively on benhalf of any a dealer or broker.

Sec. 4. Section one hundred seventy-two A point two
(172Aa.2), Code 1975, is amended to read as follows:

172A.2 LICENSE REQUIRED. 1o person shall act as a dealer
or broker without first being licensed. No agent person shall

act for any dealer or broker as an agent unless such decaler

or broker is licensed, has designated such agent to act in
his behalf, and has notified the department sacretary of the
designation in his application for license or has given
official notice in writing of the appointment of the agent

and reguested-the-department—-+e-*saue the secretary has issued

to the agent an agent's license. A dealer or broker shall
be accountable and responsible for contracts made by an agent
in the course of his employment. The license of an agent

whose serviees-are employment by the dealer or broker is

-1~
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terminated by-er-with-the-deater-er-breker shall be void on
the date written notice of termination is received by the
department secretary. The license of a dealer, broker, or
agent, unless revoked, shall expire on the last day of June
following the date of issue. The annual fee for the license
of a dealer or broker is ¢wenty—-£five fifty dollars. The
annual fee for an agent's license is ten dollars.

No person may be issued a license if that person previously

has had a license revoked, or previously was issued a license

and the secretary suspended that license, unless the order

of suspension or revocation is thereafter terminated by the

secretary.

Sec. 5. Section one hundred seventy-two A point four
(172A.4), Code 1975, is amended by striking the section and
inserting in lieu thereof the following:

172A.4 PROOF OF FINANCIAL RESPONSIBILITY REQUIRED. No
license shall be issued by the secretary to a dealer or broker
until the applicant has furnished proof of financial
responsibility as provided in this section. The proof may
be in the following forms:

1. A bond of a surety company authorized to do business
in the state of Iowa in the form prescribed by and to the
satisfaction of the secretary, conditioned for the payment
of a judgment against the applicant furnishing the bond because
of nonpayment of obligations in connection with the purchase
of animals.

a. The amount of bond for an established dealer or broker
who does not maintain a business location in this state shall
be not less than the nearest multiple of five thousand dollars
above twice the average daily value of purchases of livestock
originating in this state, handled by such applicant during
the preceding twelve months or such parts thereof as the
applicant was purchasing livestock. The bond of a person who
does not maintain a business location in this state shall

be conditioned for the payment only of those claims which
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arise from purchases of livestock originating in this state.

b. The amount of bond for an established dealer. or broker

who maintains one or more business locations in this state
shall not be less than the nearest multiple of five thousand
dollars above twice the average daily value of purchases of
livestock originating in this state handled by the applicant

during the preceding twelve months or such parts thereof as

the applicant was purchasing livestock. The bond of a person

who maintains one or more business locations in this state
shall be conditioned for the payment only of those claims
which arise from purchases of livestock originating in this
state.

c. If a new dealer or broker not previously covered by
this chapter applies for a license, the amount of bond shall
be based on twice the estimated average daily value of
purchases of livestock originating in this state.

d. For the purpose of computing average daily value, two

hundred sixty is deemed the number of business days in a vyear.

e. Whenever the amount of the bond as calculated in this
subsection exceeds four hundred thousand dollars, the amount
of the bond shall be four hundred thousand dollars plus ten

percent of twice the average daily valuation in excess of

"four hundred thousand dollars. In no case shall the amount

of bond be less than five thousand dollars.

f. The licensee and surety of the bond shall be held and
firmly bound unto the secretary as trustee for all persons
who may be damaged because of nonpayment of obligations in
connection with the purchase of animals originating in this
state. Any person damaged because of such nonpayment may
maintain suit in the person's own behalf to recover on the
bond, even though not named as a party to the bond.

2. A bond equivalent may be filed in lieu of a bond.

Pl

The bond equivalent shall be in the form of a trust agreement

and the fund of the trust shall be in the form of fully

negotiable obligations of the United States or certificates

-3-
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of deposit insured by the Federal Deposit Insurance Corporation
or the Federal Savings and Loan Insurance Corporation.

The trust agreement shall be in the form prescribed by
the secretary and executed to the satisfaction of the
secretary. The trustee of the trust agreement shall be an
institution located in this state in which the funds are
invested or deposited. -

The trust agreement shall provide as beneficiary, the sec-
retary for the benefit of those persons damaged because of
nonpayment of obligations in connection with the purchase
of animals originating in this state. The fund in trust shall
be an amount calculated in the exact manner as provided in.
subsection one (1) of this section. The fund in trust shall
not be subject to attachment for any other claim, or to levy
of execution upon a judgment based on any other claim.

3. Any person damaged by nonpayment of obligations or
by any misrepresentation or fraud on the part of a broker
or dealer may maintain an action against the broker or dealer,
and the sureties on the bonds or the trustee of a trust fund.
The aggregate liability of the sureties or the trust for all
such damage shall not exceed the amount of the bond or trust.
In the event that the aggregate claims exceed the total amount
of the bond or trust, the amount payable on account of any
claim shall be in the same proportion to the amount of the

bond or trust as the individual claim bears to the aggregate

claims.
Unless the person damaged files claim with the dealer or
broker, and with the sureties or trustee, and with the

department within one hundred. twenty days after the date of
the transaction on which the claim is based, the claimant
shall be barred from maintaining an action on the bond or
trust and from receiving any proceeds from the bond or trust.
4. Whenever the secretary determines that the business
volume of the applicant or licensee is such as to render the

bond or trust inadequate, the amount of the bond or trust

-l—
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shall be, upon notice, adjusted. ‘
5. All bonds and trust agreements shall contain a provision

requiring that at least thirty days' prior notice in writing

be given to the secretary by the party terminating the bond

or trust agreement as a condition precedent to termination. .
Whenever a bond or a trust agreement is to be terminated '

by a cancellation by the surety or trustee, the secretary

0 N v PN

shall cause to be published notices of the proposed

O

cancellation not less than ten days prior to the date the

P
o

cancellation is effective. The notices shall be published

—
et

as follows:

-
N

(1) In the Iowa Administrative Code.

=
w

(2) In a newspaper of general circulation in the county

e
.~

in which the licensee maintains a business location, or if

Pt
w

the licensee maintains no business location in this state,

[
o))

then in the county where the licensee transacts a substantial

et
~

part of the licensee's business.

-
oo

(3) By general news release to all news media.

-
(=]

Failure by the secretary to cause the publication of notice as

N
o

required by this paragraph shall not be deemed to prevent

N
=

or delay the cancellation.

N
N

The termination of a bond or a trust agreement shall not

[\V)
W

release the parties from any liability arising out of the

N
&

facts or transactions occurring prior to the termination date.

N
9,

Trust funds shall not be withdrawn from trust by a licensee

8
o))

until the expiration of one hundred twenty days after the

N
~J

date of termination of the trust, and then only if no claims

N
o]

secured by the agreement have been filed with the secretary.

N
O

If any claims have been filed with the secretary, the

w
[«

withdrawal of funds by the licensee shall not be permitted

W
-

until the claims have been satisfied or released and evidence

w
N

of the satisfaction or release filed with the secretary.

w
W

6. A person who is not a resident of this state and who

w
=~

either maintains no business location in this state or

w
(9]

maintains one or more business locations in this state, and
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a person who is a resident of this state and who maintains
more than one business location in this state, may submit

a consolidated proof of financial responsibility. The

1
2
3
4 consolidated proof of financial responsibility shall consist
5 of a bond or a trust agreement meeting all of the requirements
6 of this section, except that the calculation of the amount
7 of the bond or the amount of the trust fund shall be based
8 on the average daily value of all purchases of livestock

9 originating in this state. A person who submits consolidated
10 proof of financial responsibility shall maintain separate

11 records for each business location, and shall maintain such

12 other records respecting purchases of livestock as the

13 secretary by rule shall prescribe.

14 Sec. 6. Section one hundred seventy-two A point five
15 (172A.5), Code 1975, is amended to read as follows:
16 172A.5 BONDED PACKERS EXEMPY¥ REGISTRATION. Any A dealer

~ 17 or broker who has a bond required by the United States

19 Act of 1921 as amended, Title VII, sections 181 through 231,

|
|
|
|
1
| . 18 department of agriculture under the Packers and Stockyards
20 United States Code, shall be exempt from the provisions of

21 this chapter upon registration with the secretary. Registra-

22 tion shall be effective upon filing with the secretary a
23 certified copy of the bond filed with the United States de-

24 partment of agriculture, and shall continue in effect until

25 that bond is terminated.

26 Sec. 7. Section one hundred seventy-two A point six

27 (172A.6), Code 1975, is amended to read as follows:
28 172A.6 LOW VOLUME DEALERS EXEMPT FROM LICENSE AND BOND.

29 The‘zicensing license and financial responsibility provisions

30 of this chapter shall not apply to any deaier-or-breker person
31 who has-a-iieense-issued-by-the-department-to-conduect-a-£foed

32 establishment-er-ieeker-piant is licensed by the secretary

33 as provided in chapters one hundred seventy (170), one hundred

34 seventy-one (171), or one hundred seventy-two (172) of the
‘ 35 Code, and who purchases livestock for slaughter valued at

-G
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less than an average daily value of ene two thousand five
hundred dollars during the preceding twelve months or such
part thereof as the deater-er-breker person was purchasing
livestock. Said licensees are made subject to this chapter
as to the regqulatory and penal provisions hereof. All other
provisions of this chapter shall apply to said dealers or
brokers.

The provisions of this chapter shall not apply to any other

person who purchases livestock for slaughter valued at less

than an average daily value of two thousand five hundred

dollars hased upon the preceding twelve months or such part
thereof as the person was purchasing livestock.,
Sec. 8. Section one hundred seventy-two A point nine

(172A.9), Code 1975, is amended by striking the section and
inserting in lieu thereof the following:
172A.9 PAYMENT FOR LIVESTOCK.
1. Each dealer, or broker purchasing livestock, before
the close of the next business day following either the
purchase of livestock or the determination of the amount of
the purchase price, whichever is later, shall transmit or
deliver to the seller or the seller's duly authorized agent
the full amount of the purchase price, unless otherwise
expressly agreed in writing between the parties before the
purchase of the livestock.
2. 1If payment to the seller is by check, the check shall
be drawn on a bank located in this state.
3. Failure to comply with this section shall be a violation
of this chapter. _ >
Sec. 9. Chapter one hundred seventy-two A (172A}), Code
1975, is amended by adding the following new section:
172A.10 NEW SECTION. INJUNCTIONS--CRIMINAL PENALTIES.

If any person who is required by this chapter to be licensed

fails to obtain the required license, or if any person who
is required by this chapter to maintain proof of financial

responsibility, or if any licensee fails to discontinue

-7~
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engaging in licensed activities when that person's license
has been suspended, such failure shall be deemed a nuisance
and the secretary may bring an action on behalf of the state
to enjoin such nuisance. Such actions may be heard on not
less than five days notice to the person whose activities
are sought to be enjoined. The failure to obtain a license
when required, or the failure to maintain proof of financial
responsibility shall constitute a violation of this chapter.

Any person convicted of violating any provision of this
chapter shall be punished by a fine of not less than five
hundred dollars nor more than two thousand five hundred
dollars, or by imprisonment in the county jail for not more
than six months, or by both fine and imprisonment.

Sec. 10. Chapter one hundred seventy-two A (172A), Code
1975, is amended by adding the following new section:

172Aa.11 NEW SECTION. SUSPENSION OF LICENSE.

1. The secretary shall have the authority to suspend the

license of any dealer or broker or agent if upon hearing it
is found that the dealer or broker or agent has‘committed
any of the following acts or omissions: |

a. Failure to submit a larger bond amount or trust fund
when ordered by the secretary.

b. Failure to pay for purchases of livestock in the manner
required by section seven (7) of this Act.

An order of suspension issued by the secretary shall be
effective for an indefinite period, unless and until the
person establishes to the satisfaction of the secretary that
the person has taken reasonable precautions to prevent a
recurrence of the act or omission in the future.

2. The secretary shall have the authority temporarily
to suspend without hearing the license of any licensee in
any of the following circumstances:

a. The licensee fails to maintain proof of financial
responsibility, or the surety on the licensee's bond loses

it authorization to issue bonds in this state, or the trustee

CPA-34946 1/71Y
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of a trust fund loses its authorization to engage in the
business of a fiduciary.

b. Claims are filed with the secretary against the bond
or trust in an agqrégate amount equal to ten percent or more
of the amount of the bond.

A temporary suspension shall be effective on the date of
issuance of the order of suspension, and until a revocation
hearing has been held and the secretary either has entered
an order of revocation of the license, or has terminated the
order of suspension.

Sec. 11. Chapter one hundred seventy-two A (172A7), Code
1975, is amended by adding the following new section:

172A.12 NEW SECTION. REVOCATION OF LICENSE.

1. The secretary shall have the authority to revoke the

license of a dealer or broker or agent upon notice and hearing

if any of the following conditions exist:

a. Grounds exist for the temporary suspension of the

license without hearing, and it is established that the person

is or will be unable to meet obligations to producers of
livestock when due.

b. The person has refused access to the secretary to the
books and records of the person as required by this chapter.

c. Any other conditions exist which in the opinion of

the secretary reasonably establish that it would be financially

detrimental to livestock producers of this state to permit

the person to engage in licensed activities in this state.

An order of revocation shall be effective upon the issuance

of the order of revocation, and until the order is rescinded
by the secretary, or until the decision of the secretary is
reversed by a final order of a court of this state.

Sec. 12. Chapter one hundred seventy-two A (172A7A), Code

1975, is amended by adding the following new section:

172A.13 NEW SECTION. RULES. The secretary is authorized

to adopt rules pursﬁant to chapter seventeen A (17A) of the

Code which are reasonable and necessary for the enforcement

-9~
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Sec. 13. This Act shall take effect on July 1, 1975.

A person having a license in effect on June 30, 1975, shall

have until September 1,

1975 in which to submit application

for license and proof of financial responsibility as required

by this Act. A license in effect on June 30, 1975, shall

continue to be in effect until September 1, 1975, unless

sooner revoked} suspended or surrendered by the licensee,

and a licensee shall comply with all of the provisions of

this Act, except as provided in this section.

EXPLANATION

This bill amends chapter 172A of the Code relating to the

licensing and bonding of persons engaging in the business

of buying or receiving livestock for slaughter.

changes to existing law are made:

The following

1. The secretary of agriculture is specifically named

as the licensing authority, rather-than the department. The

law is clarified to establish that the secretary does not

need to give notice before a person is in violation of the

chapter for failure to obtain a license.

2. The definition of "dealer/broker" is rewritten to cover

persons "soliciting" livestock for slaughter in this state,

and to exempt from the chapter persons buying, receiving or

soliciting livestock for slaughter where the meat products

are not to be offered for resale or for public consumption.

3. The definition of agent is modified so that a person

can be licensed as an agent only if the person buys exclusively

on behalf of a dealer or broker.

4. The license fee for a dealer or broker is increased

from $25 to $50.

5. ©No person may be issued a license when the person

previously has had a license revoked, or when the person has

a current license under suspension.

6. Proof of financial responsibility is substantially

rewritten as follows:

-10-
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a. The maximum required amount of financial responsibility .
is increased from the current $200,000 plus 10% of twice
the average daily purchases to $400,000 plus 10%. Persons
having twice average daily purchases of $400,000 or less
submit bond equal to twice the average daily purchases.
Persons having larger volume submit bond equal to $400,000
plus 10% of the calculated volume which is in excess of
$400,000.

A licensee is permitted to consolidate all purchases of
livestock originating in Jowa for the purposes of determining
bond amount and of submitting a single bond or trust in lieu
of several. 7

b. The current cash or securities deposit alternative
to a surety bond is modified to require that a licensee
establish a trust fund with a bank as trustee. A trust
agreement is filed with the secretary for the benefit of

persons damaged by nonpaym'ent. A trust fund may be composed .

of negotiable obligations of the United States or federally
insured certificates of deposit.

¢. The current provision allowing the submission of a
financial statement in lieu of security is repealed.

d. The beneficiaries of the financial responsibility are
changed so that only livestock originating in Iowa are covered
by the bond or trust agreement. '

e. The time for filing all claims against a bond or trust,
including fraud, is fixed at 120 days from the date of the
transaction.

f. When a surety or trustee desires to cancel a bond,
the secretary shall publish notice of cancellation in the
Iowa Administrative Code, in a local newspaper} and by general
news release to all media.

7. Federally bonded dealers or brokers continue to be
exempt from the chapter but must register with the secretary
to obtain this exemption: the low volume dealer/broker

exception is modified to expressly exclude from the licensing

-11-
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and bonding requirements those persons who are licensed under
chapters 170, 171, or 172, and who have an average daily
volume below $2,500, and to exempt from the chapter all other
persons having an average daily value below $2,500.

8. Licensees are required to pay for purchases not later
than the close of the next business day following either a

purchase, or the determination of price, whichever is later.

0 N VLW N =

If payment is by check, the check must be drawn on a bank

9 located in Iowa;

10 9. Authority is given to the secretary to suspend licenses
11 without hearing for certain causes, to suspend licenses after
12 hearing for other causes, and to revoke licenses after hearing
13 for cause. The secretary also is empowered to obtain

14 injunctive relief for specified violations.

15 10. Existing criminal penalties are maintained.

16

17

18

FISCAL NOTE
‘HOUSE FILE 625

Date Prepared April 11, 1975

Requested.by House Committee on Agriculture
Prepared in regard to H.F. 625, An Act relatin
in the business of soliciting, purchasing

for slaughter, and providing penalties. :

effect in doll i i i
oeor ars of the legislative prop

g tg persons engaged
Or receiving live animalsg
Following is the fiscal
osal as required by Joint

The Department of Agriculture is currently requesting in the

de '
partment’s budget request for 1976-77, appproximately $24,000

for a field audit unj i
Nit to audit several areas
whe
ment has regulatory responsibility. re the depart-

Source: Department of Agriculture

FILED

APRIL 16, 1975 LogielntinNKIN

Legislative Fiscal Directbr

-_—

LSB 906
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, HOUSE FILE 625 A . ,
S-3761 : B
1 Amend House File 625, as amended and passed E
2 by the House, as follows: A
3 .1. Page 7, line 2lc, by inserting after the
4 word "price" the words"when expressly requested
5 by the seller". :
6 2. Page 7, line 21f, by striking the words
7 ~"this state" and inserting in lieu thereof the g
8 words "Iowa or in any state bordering on
9 Iowa®. AL
S-3761 FILED.A-wMWf/B('%’)B‘Y ROGER J. SHAFF
MAY 7, 1975 B-  ~  /#()3%s)  KENNETH D. SCOTT
C. JOSEPH COLEMAN
WARREN E. CURTIS Kj

-

S-3760
Amend House File 625, as amended and passed by
the House, as follows:
1. Page 2, line 30, by striking the word "twice".
2. Page 3, line 5, by striking the word "twice". r\
3. Page 3, line 15, by striking the word "twice".

T B W N

S-3760 FILED - GlpZal /2 (1357) BY ROGER J. SHAFF
MAY 7, 1975 WILLARD R. HANSEN
FRED W. NOLTING
WARREN E. CURTIS
C. JOSEPH COLEMAN

—- HOUSE FILE 625

S-3782
1 Amend House File 625 as amended and passed by the
2 House, page 7, by striking in line 2la the words ", or,
3 if the livestock" and by striking all of lines 21b and ;
4 21c and inserting in lieu thereof the ‘following: ", If
5 livestock is bought on a yield or grade and yield basis, '
6 a dealer or broker shall upon the express request of the
7 seller, transmit or deliver to the seller or the seller's
8 duly authorized agent before the close of the next
g ‘business day following such purchase or delivery, which-
10 ever is later, up to eighty per cent of the estimated
11 - burchase price, -and pay the remaining balance on the
12  nhext business day following the determination of the
13 purchase price.".

§-3782 FILED. AdepZel 974 (12%) By KCNNETH D. SCOTT
MAY 9,«1975,2;;76A _ 'KARL NOLIN
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H-3679%%

1 Amend the Junker, Howell amendment H-3491 to
2 House File 625 as follows:
3 . Page 7, line 19, by striking the word "to" and
4 inserting in lieu thereof the word "for".
H-3679 FILED, ADOPTED BY JUNKER of Woodbury

BY UNANIMOUS CONSENT (/4/2)
APRIL 29, 1975

House File 625

H-3692
1 Ar-r.nd the Committee 1 miriculture amendment
2 H-346( *© House File 625 1s ©Ollows:
3. By.ﬁtr}king from line 6 :he word "may" and
4 insert. 4 in lieu thereo? th? word "shall".
H-3692 FI1LLED, ADOPTED (/4/5‘) BY SCIHEELHAASE of Woodbury
AVRIL 29, 1975 HOw. LL of Floyd
S-3755
1l amend House File 625 as amended and passed by the
2 House, page 7, by striking 1ines 17 through 21C and
3 inserting in lieu thereof the following: ' -
4 "1. If livestock is purchased on a basis other than
5 vyield or grade and yield, a dealer or broker shall
6 transmit or deliver to the seller or the seller's
7 duly authorized agent the full amount of the purchase
8 price before the close of the next business day
9 following such purchase. If livestock is bought on
10 a yield or grade and yield basis, a dealer or broker
11 shall transmit or deliver to the seller or theﬁ§¢11er's
12 duly authorized agent pefore the close of the next
13 business day following such purchase at least eighty
14 per cent of the estimated purchase price, and pay the
15 balance on the next business day following the
16 determination of the purchase price. Partial payments
17 made by a dealer or broker when purchasing livestock on
18 a yield or grade and yield basis shall be recoverable
19 from the seller in cases where animals are not accepted
20 for slaughter by federal or state meat inspectors.”
S-3755 FILED-ofewt 43 (136e)  BY WARREN E. CURTIS
MAY 7,1975 PHILIP B. HILL
o —— — S . e

S-3758

1 Amend House File 625 as amended and passed by the
2 House, page 7, line 2le, by inserting after the word

3 "funds" the words "or if any of the debt of the dealer
4 or broker is currently rated "A" or higher by Moody's
S Tnvestors Service, Inc., payment may be made by bank

6 draft".

S-3758 FILED -faws S5 (7325) BY ELIZABETH SHAW
MAY 7, 1975




HOUSE FILE 625

-3796

S
1 Amend House File 625, as amended and passed by

2 the House, page 10, by inserting after line 1 the

3 following:

i "Sec. . Chapter one hundred seventy-two A

5 (172A), Code 1975, is amended by adding the follow-
6 ing new section:

7 172A.14 NEW SECTION. LIVESTOCK LIEN.

8 1. Any person who sells livestock for slaughter
9 shall have a lien on the livestock, its carcasses,
10 all products therefrom, and all proceeds thereof,
11 to secure payment of the sale price.

12 2. The lien created by subsection one (1) of

13 this section attaches and is perfected upon delivery
14 of the livestock to the purchaser, and the .lien shall
15 continue in the livestock, its carcasses, all

16 products therefrom, and all proceeds thereof, with-
17 out regard to possession thereof by the seller and
--18--without further action or perfection on the part of
19 the seller.

20 3. If the livestock or its carcasses or the

21 products therefrom are commingled with other live-
22 stock, carcasses, or products such that identity

23 1is lost, then the lien created by subsection one

24 (1) of this section shall extend to the same effect
25 as if originally perfected in all the animals,

26 carcasses, and products with which the livestock,
27 carcasses or products have become commingled. All
28 liens extended by this subsection to attach to

29 commingled livestock, carcasses, and products shall
30 be on a parity with one another. A lien which has
31 been extended by this subsection, shall not be

- 32 enforceable as against either a purchaser without
33 actual knowledge of the lien purchasing one or

‘34 more of the carcasses or products in the ordinary
35 course of trade or business from the person who

36 commingled the carcasses or products, or a subsequent
37 transferee from that purchaser, but the lien shall
38 extend to the proceeds of that sale.

39 4. The lien provided for in this section shall
40 have priority over any other lien or perfected

41 security interest in the livestock, its carcasses,
‘42 all products therefrom, and proceeds thereof."

S-3796 FILED- Aws/q(iasr) BY ROGER J. SHAFF
 MAY 13, 1975 KENNETH D. SCOTT
CALVIN O. HULTMAN

3797.

Amend House File 625, as amended and passed by
the House, page 7, llne 21f, by inserting after
~-the word "state" the words "or on a bank located
in an adjacent state and in the nearest city to
Iowa in which a check processing center of a

federal reserve bank district is located®.

S-
1
2
3
4
5
6

S-3797 FILED-éd%M£I€ZW(b"/ BY ROGER J. SHAFF
MAY 13, 1975




S

1 Amend the Shaw amendment, S-3758 to House

2 File 625, 1ine L, by striking "A" and inserting in
3 lieu thereof "aA, p 2",

S-3798 FILED - 44l 5/#(’554)  BY PHILIP B. HILL
MAY 13, 1975

HOUSE FILE 625

S

1 Amend H.F. 625 as amended and passed by .the House,
2 page 7, lines 2le and 21f by striking the sentence "If
3 payment to the seller is by check, the check shall be
4 drawn on a bank located in this state."

S=3799 FILED - lawt s/u/r385) BY JAMES M. REDMOND
MAY 13, 1975

- D v, s o 17

S-3800
1 Amend House File 625, as amended and passed
2 by the House, as follows:
3 1. Page 1, line 28, by striking the word "hig"
4 and inserting in lieu thereof the words "his the
5 dealer's or broker's". T
6 2. Page 1, 1ine 29, by striking the word "hisg"
7 and inserting in lieu thereof the words "his the
. 8 dealer's or broker's". -
9 3. Page I, Iine 34, by striking the word "his"
%g. and inserting in lieu thereof the words "his the
agent's". T
12 4. Page 3, line 4, by striking the words"not
13 be" and inserting in lieu thereof the words "be
14 not".

53800 FILED- dtputal 7% (1557) BY ROGER J. SHAFF
MAY 13, 1975 ,

HOUSE AMENDMENT TO SENATE AMENDMCNT
TO HOUSE FILE 625

$-3963
1 Amend the Senate amendment H-3881, to House File
2 625 as passed by the House, as follows:
3 - Page 1, by striking all of line 12, '
4 2. Page 1, by striking all of line 16,
5 3. Page 1, by striking all of line 17.
6 4. Page 1, by striking all of lines 3§ through
7 50. :
. 8 5. Page 2, by striking all of lines 1 through
9 26.
S-3963 FILED RECEIVED FROM THE HOUSE

MAY 28, 1975 Lena o _corcenisk 6/a (76 97)
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.H—3881 FILED, RECEIVED FROM THE SENATE

out regard to possession thereof by the seller and
without further action or perfection on the part of
the seller.
If the livestock or its carcasses or the
products therefrom are commingled with other live-
stock, carcasses, or products such that identity

is lost, then the lien created by subsection one
(1) of this section shall extend to the same effect
as if originally perfected in all the animals,
carcasses, and products with which the livestock,
carcasses or products have become cormingled. 2all
liens extended by this subsection to attach to
commingled livestock, carcasses, and products shall
by on a parity with one another.
been extended by this subsection, shall not be
enforceable as against either a purchaser without
actual knowledge of the lien purchasing one or

more of the carcasses or products in the ordinary
course of trade or business from the person who
commingled the carcasses or products, or a subsequent
transferee from that purchaser, but the lien shall
extend to the proceeds of that sale.
The lien provided for in this section shall
have priority over any other lien or perfected
security interest in the livestock, its carcasses,
all products therefrom, and proceeds thereof.”

3.

4.

MAY 19, 1975

H-39356

Woo~JAHhU & Wk

Mscran

A lien which has

o AM./L/ 3924

Amend the Senate amendment H-3881, to House
File 625 as passed by the House,

1.
2.
3.
4.
through
5.
through

Page
Page
Page
Page
50.
Page
26.

H-3936 FILED - Adptt

MAY 22,

1975

l, by
1, by
1, by
1, by

2, by

o3

striking all
striking all
striking all
striking all

striking all

as
of
of
of
of

of

Follows:
line 12.
line 16.
line 17.
lines 36

lines 1

BY MILLER of Cerro Gordo
HUTCHINS of Guthrie
KOOGLER of Mahaska
PELLETT of Cass - :
DANKER of Pottawattamie

HUSAK of Tama

O'HALLORAN of Black Hawk
WULFF of Black Hawk
BRANDT of Black Hawk
MILLER of Calhoun

oz (97



Senate Amendment to House File 625

Amend House File 625, as amended and passed
by the House, as follows:

1. Page 1, line 28, by striking the word "his"
and inserting in lieu thereof the words "axs the
dealer's or broker's".

2. Page 1, line 29, by striking the word "his"
and inserting in lieu thereof the words "ais the
dealer's or broker's". -

3. Page 1, line 34, by striking the word "his”
and inserting in lieu thereof the words "azs the
agent's".

4, Page 2, line 30, by striking the word "twice”.

5. Page 3, line 4, by striking the words "not
be"™ and inserting in lieu thereof the words "be
not".

6. Page 3, line 5, by striking the word "twice™.

7. Page 3, line 15, by striking the word "twice”.

8. Page 7, by striking in line 2l1a the words
", or, if the livestock™ and by striking all of lines
21b and 2lc and inserting in lieu thereof the follow-
ing:". If livestock is bought on a yield or grade
and yield basis, a dealer or broker shall upon the
express request in writing of the seller, transmit
or deliver to the seller or the seller's &uly author-
ized agent before the close of the next business
day following such purchase or delivery, whichever
is later, up to eighty per cent of the estimated
perchase price, and pay the remaining balance on the
next business day following the determination of
the purchase price.".

9. Page 7, line 21f, by inserting after the word
"state" the words "or on a bank located in an
adjacent state and in the nearest city to Iowa
in which a check processing center of a federal
reserve bank district is located".

10. Page 10, by inserting after line 1 tke
following: .

"Sec. __. Chapter one hundred seventy-two A
(1722), Code 1975, is amended by adding the follow-
ing new section:

1722.14 NEW SECTION, LIVESTOCK LIEN.

1. Any person who sells livestock for slaughter
shall have a lien on the livestock, its carcasses,
2ll products therefrom, and all proceads thereof,
to secure payment of the sale price.

2. The lien created by subsection one (1) of
this section attaches and is perfected upon delivery
of the livestock to the purchaser, anéd the lien shall
continue in the livestock, its carcasses, all
products therefrom, and all proceeds thereof, with-
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H-3674

1 Amcend the Committee amendment H~3460 to House
2 File 625, lines 38 through 40, by striking the

3 following: "However, such an agreement shall not
4 be a condition of sale unless expressly requested
5 by the seller."

H-3674 FILED, LOST (#7%) BY CRABB of Crawford

APRIL 29, 1975

H-3675
1 Amend House File 625 as follows:
2 Page 3, by inserting after line 31 the following
3 new lettered paragraph:
4 "g. For purposes of .subsection one (1) of this
5 ‘section,"purchases of livestock originating in this
6 state" shall not include purchases by dealers or
7 brokers from their subsidiaries."

H-3675 FILED, ADOPTED (7¢/5) BY SCHEELHAASE of Woodbury

H~-3677

APRIL 29, 1975 HOWELL of Floyd
H-3676 , |
1 Amend the Committee on Agriculture amendment
2 H-3460, to House File 625, as follows:
3 By inserting after the word "state" in line 26
4 the words "or a state bordering Iowa".

Hf3676wFILEbL7LOST(ﬁU97.‘ BY STROMER of Hancock
APRIL 29, 1975 MIDDLETON of Black Hawk

1 Amend House File 625 as follows:

2 Page 8, by striking from line 24 the following:
3 "seven (7)" “and inserting in lieu thereof the

4 following: "eight (8)".

H-3677 FILED, ADOPTED

BY UNANIMOUS CONSENT (/+/3)
APRIL 29, 1975

BY MILLER of Cerro Gordo

s e e o Y
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Fouse File 625

H-3460

l Amend House File 625 as follows:

2 1. Page 3, by striking lines 19 through 24 and

3 inserting in lieu thereof the following:

4 "e. Whenever a dealer or broker's weekly

5 purchases exceed one hundred fifty percent of his

6 average weekly volume, the department may reguire

7 additional bond in an amount determined by the dz- A

8 partment."”

9 2. Page 4, line 29, by striking the words "one
io hundred twenty" and inserting in lieu thereof the
11 word "ninety".

12 3. Page 5, line 26, by striking the words "one
13 hundred twenty" and inserting in lieu thereof the
14 word "ninety". .
15 4. Page 7, by striking lines 22 through 24 and
16 inserting in lieu thereof the following:
17 "the full amount of the purchase price, or, if /2
18 the livestock is bought on a yield or a grade and

i 19 yield basis, at least eighty percent of the esti-
20 mated purchase price." .
21 5. Page 7, by striking lines 25 and 26 and in-
22 serting in lieu thereof the following:

(:) 23 "2. Payment to the seller shall be made by

24 cash, check, or wire transfer of funds. If pay- Z
25 ment to the seller is by check, the check shall
26 . be drawn on a bank located in this state. For
27 the purpose of this subsection, "wire transfer"
28 means any telephonic, telegraphic, electronic, or
29 similar communication between the bank of the
30 purchaser and the bank of the seller which re-
31 sults in the transfer of funds or credits of the
32 purchaser to an account of the seller."”
33 6. Page 7, by inserting after line 26 the fol-
34 lowing:
gg "3. Provisions of this section may be modified
37 by an agreement signed by both the buyer and the
38 seller or their duly authorized agents at the time
39 of the sale. However, such an agreement shall not
40 be a condition of sale unless expressly requested
41 by the seller.” )
42 7. Page 7, line 27, by striking the numeral "3"

and inserting in lieu thereof the numeral "4".

H-3460 FILED a,«unxu“uubi 3¢9 BY COMMITTEE ON AGRICULTURE
APRIL 4, 1975  —Lapld “aq (14714) HUSAK of Tama, Chairman

B - Gobnd Hag (14%) '




for payments to sellers of livestock.
5. Every licensee shall keep those accounts and

1
2
3 records specified by rule of the department as will
4 at all times disclose the handling of the funds in
5 the custodial account.
. 6 6. The department may prescribe by rule the
i accounting proccdures to be used in determining net
g 8 proceeds pursuant to subsection three (3) of this
- 9 section.
10 7. Failure to comply with this section shall
11 constitute grounds for revocation of a license.
12 NEW SECTIOMN. 172A.13 REVOCATION OF LICENSE.
13 The license of a dealer, broker, or agent shall be
14 revocable by the department for any knowing failure
15 by the person to comply with a provision of this
16 chapter. 1If the person has been issued more than
17 one license, grounds for revocation of a single license
18 shall constitute grounds for revocation of all licenses
19 issued to that person.
20 NEW SECTION. 172A.14 CLASS ACTIONS BY DEPARTMENT.
21 The department may commence and maintain a class
22 action against a licensee and any surety of a licensee
23 on behalf of all claimants protected by the financial
24 responsibility required by this chapter. The
25 department shall receive and hold in trust any Jjudgment
26 rendered for the benefit of those claimants. In the
27 event a class action is brought by the department,
28 costs and expenses incurred by the ‘department shall
29 be paid by the executive council as provided in section
30 nineteen point ten (19.10) of the Code.
31 Sec. 7. This Act, being deemed of immediate
32 importance, shall take effect and be in force from
33 and after its publication in The Sioux City Journal,
34 a newspaper published in Sioux City, Iowa, and in
4 35 the Quad-City Times, a newspaper pubiished in
36 Davenvort, Iowa."
H-3491 FILED - Soet Y21(771%) BY JUNKER of Woodbury
APRIL 7, 1975 HOWELL of Floyd
House File 625
H-3555

1 Amend House File 625 as follows'
1. Page 6, line 20, by inserting the word

"bonding" after the word "the". ' )

s H-3555 FILED - dedplid #49(:4/s)  BY MILLER of Cerro Gordo
i APRIL 14, 1975

e S . -1 S - . ] ‘/

Ve \




Page 7
H-3491

certified or cashier's check delivered or mailed with

1
. 2 postage prepaid to the seller within the following
3 applicable time period:
4 1. If the livestock is purchased pursuant to a
5 method of evaluation whereby the actual value of the
6 livestock is not determinable prior to slaughter,
7 the dealer or broker shall pay the seller not later
8 than seventy-two hours after the dealer or broker
9 acquires rights in the livestock, eiqghty percent of
io0 an estimate of the total value of the livestock given
11 in good faith. Any balance of the purchase price
12 shall be paid not later than the seventh calendar
13 day after the date of purchase.
14 2. Pursuant to all other methods of purchase,
15 the dealer or broker shall pav the seller in full
16 not later than seventy-two hours after the dealer
17 or broker acquires rights in the livestock.
1 NEW SECTION. 1724.12 CUSTODIAL ACCOUNTS.
;g 1. Each pavment made by a livestock buyer to a
licensee is a trust fund until the licensee's custodial
21 account required by subsection two (2) of this section
. 22 has been paid in full in connection with the purchase.
' gi Funds deposited in custodial accounts are also trust
funds. v
25 2. Every licensee shall establish and maintain
26 a separate bank account designated as "Custodial W
. 27 Account for Seller's Proceeds", or by some similar
28 identifying designation, under terms and conditions
29 with the bank where established, to disclose that
30 the depositor is acting as a fiduciary with respect
g% thereto and that the funds in the account are trust
funds.
33 3. Before the close of the next banking business
34 day after proceeds are received by a liccnsee from
gg §pe sale oi iivestock or livestock products the
icensee shall deposit the net proceeds in the
gg cus@odial account. On or before the third banking
39 bg51ness day aﬁter each purchase of livestock by a
40 }1censee the licensee shall deposit or have on deposit
41 in thg custodial account an amount equal to the amount
42 lmmedlately pavable to the person from whom the
43 livestock were purchased whether or not proceeds
44 from sales have been collected or received by the
45 licensee. In the case of a partial payment permitted
46 under subsection one (1) of section one hundred
47 seventy-two A point eleven (172A.11) of this Act,
48 any unpaid balance shall be deposited in the custodial
49 gccount not later than the fifth banking business
50 ay after the purchase.

4. The custodial account shall be drawn on only
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alleged act or transaction resulting in the loss,

or within ninetv davs after the discovery cf fraud

or misrepresentation on the part of the person
complained against: However, a claim alleging fraud
or misrepresentation shall be barred unless notice

of the claim is given to the department not later
than one year following the date of the transaction
in connection with which the fraud or misrevresentation
is alleged to have been committed. Upon receipt of

a written notice of a claim, the department shall
mail a written notice thereof, by certified mail,

to the dealer or broker against whom the claim is
asserted, and to the suretv.on the bond, 1f anvy.

The department may give notice of more than one claim
in a single written notice, and the failure of a
dealer, broker or surety to receive notice from the
department shall not constitute a bar or defense to
any claim.

Sec. 5. Section one hundred seventv-two A point
seven (172A.7) Code 1975, is amended to read as
follows:

172A.7 AEECESS+PO-REEBRBSr—-Every RECORDS OF
LICENSEES.

1. A dealer or broker shall during all reasonable
times permit an authorized- representative of the
department to examine all records relating to his
business necessarv in tne enforcement of this chapter.

2. A dealer or broker shall submit to the
department not later than tne fi-teentn calendar day
of each month, records of the licensed activities
of that dealer or oproker in this state for the
preceding nmontn. The depariment shall prescribe bv
rule the form and content of i1nformation to Dbe
submitted pursuant to tais subsectlion.

Sec. 6. Chapter one nundred seventy-cwo A (172A),
Code 1975, is amended by adding the Zollowing new
sections: :

NEW SECTION. 172A.10 ABATEMENT. If an unlicensed
dealer or broker engages in activities for which a
license is required by this chapter, or if a dealer
or broker fails to maintain proof of financial
responsibility, a continuation of activities for which
the license is required shall constitute a nuisance
and the attorney general, in the name and on behalf
of the department, may bring an action to abate that
nuisance. The action may be heard upon not less than
five days notice to the defendant dealer or broker.

NEW SECTIOH. 172A.11 METHOD OF PAYMENT. No

dgaler or broker shall cause the purchase of anv
livestock except upon payment to the seller by
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Page 5
H-3491

b. The termination of a deposit agreement shall
not release the party furnishing the deposit from
any liability arising out of acts or transactions
occurring prior to the termination date. The
department shall not release a deposit until the
expiration of ninety days after the termination date,
and then only if no claims secured by tne agreement
have been filed with the department. If any claim
has been filed with the department, the deposit shall
not be released except upon an order of the district
court. :

c. A deposit of money or qualified bonds may be
reduced in amount only as provided in this paragraph.
If the deposit bond exceeds the amount required to

be maintained, and the deposit agreement provides

for a reduction, a deposit may be reduced to an amount
not less than the required minimum amount. !lo
reduction may bhe made except upon the expiration of
ninety days after the existing bond amount was
deposited. '

d. All moneys and securities deposited with the
department shall be handled in the following manner:

(1) All securities deposited with the department
shall remain in its custody.

(2) All moneys shall be delivered to the treasurer
of state and invested in the manner set forth in
section four hundred fifty-two point ten (452.10)
of the Code, and the treasurer shall not relinguish
the moneys except upon the written order of the
department.

(3) Tne owner shall be entitled to receive all
income from moneys and securities so deposited and
the department shall issue a receipt for each deposit
setting forth this fact.

4. Any person damaged either by nonpayment of
obligations or by any misrepresentation or fraud on
the part of a broker or dealer mav maintain an action
against the broker or dealer and the surety on the
bond provided for in this section or for the
application of the deposit in the custody of the
department. In the event that the aggregate judgments
on the bond or the deposit exceed the total amount
of the bond or deposit, the amount payable on account
of any judgment shall be in the same proportion to
the bond or deposit as the individual judgment bears
to the aggregate judgments.

5. An action by a claimant on a surety bond or
on a deposit bond shall be barred unless the person
damaged files a written notice of the claim with the
department within ninety days from the date of the
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and principal not less than ten days prior to the
proposed termination date. The department shall
immediately notify the dealer or broker to submit
other proof of financial responsibility as reguired

by this section. 1In the event the dealer or broker
has not complied within five davs prior to the date

of the termination of the bond the department shall
cause to be published a notice of intent to cancel

the broker's or dealer's license not later than three
days pricr to the date of the termination of the bond
in a newspaper of general circulation in the county

in which the dealer or broker maintains the business
location. If no business location is maintained in
this state, the notice shall be published in a
newspaper which is issued daily in any geographic

area of the state in which the dealer or broker
transacts substantial business.

g. A surety bond shall be a continuing bond and
shall secure the payment of liabilities of the dealer
or broker incurred between its effective date and
its termination date. A suretv shall not be liable
for anv amount in excess of the amount of the bond.
The termination of a bond shall not release the surety
from liability arising out of acts or transactions
occurring prior to the date of termination.

3. a. A dealer or broker not submitting a surety
bond shall deposit and maintain with the department
a deposit bond of the reguired minimum amount in money
or negotiable bonds of the United States or of tae
state of Iowa of a political subdivision of the state
of Iowa. The value of negotiable bonds shall be the
market value of those bonds on a day not more than
four davs prior to the date of deposit. The deposit .
bond shall be accompanied by the certification of
an attorney licensed to practice in the czate in which
the broker or dealer maintains its priacipal place
of business that the bonds submitted gualify as a
deposit bond as reguired by tihis section. The deposit
shall be made under a devosit agreement prescribed
by the commissioner of insurance containing terms
equivalent to those required of a surety bond. The
minimum amount of the deposit shall be determined
in the exact manner as the amount of a surety bond
as provided in subsection one (1) of this section,
and a dealer or broker szhall maintain a minimum deposit
bond in the manner required by subsection one (1)
of this section. The deposit shall not be subject
to attachment for anv claim or levv of execution upon
a judgment based on anv claim, except those claims
secured by the deposit.
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to sellers of animals or from fraud or
misrepresentation against sellers of animals. :

b. The minimum amount of a surety bond required
of a dealer or broker shall be determined monthly
in accordance with this paragraph. The amount of
the surety bond shall be not less than the nearest
multiple of five thousand dollars which is greater
than twice the average daily value of purchases of
livestock during the calendar month preceding the
month in which the bond determination is being made.
For the purpose of determining average daily value,
the total purchases for the month shall be divided
by the actual number of days business was transacted
by the licensee during tnat monta. In no case shall
the amount of the bond be less than five thousand
dollars.

c. The average daily value of purchases for the
initial month of operation of a dealer or broker not
previously licensed under this chapter, or of one
which cannot establish an actual average by purchase
records for a calendar month the last day of which
is not earlier than sixty days prior to the first
day of the month in which the determination is to
be made, shall be the estimate made in good faith
of the purchases to be made during that month.

d. Based upon the monthly determinations required
by this subsection, for any month in which twice the
average daily value of purchases of livestock exceeds
the required minimum amount of surety bond, the dealer
or broker shall cause an increase in the amount of
the surety bond to meet the minimum requirement.

When an increase of bond amount is required, the
dealer or broker, without notice, shall cause tiae
bond to be increased in amount and shall file the
endorsement with the department not later than the
fifteentih calendar day of the month following the
month for which the average daily value of purchases
exceeds the actual bond amount: However, if the
specified day falls on Saturday, Sunday, or a legal
state holiday, the endorsement shall be filed on the
next business day of the department after the fifteenth
calendar day.

e. A surety bond may not provide for a reduction
of the bond, and the amount of a bond may not be
reduced, except upon the expiration of ninety davs
after the date the existing amount of the bond became
effective.

f. A surety bond may not provide for termination,
and may not be terminated, except upon the giving
of written notice by the surety to the departmunt
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license for each business location, and shall furnish
and maintain separate proof of financial responsibility
for each business location. A broker or dealer who
does not maintain a business location in tihis state
shall obtain a license to engage in business
transactions in this state. For the purpose of
determining the required minimum bond £for z business
location, only the purchases made at or for the single
loca*ion shall be included. The reguired minimum
bond for a dealer or broker not maintaining a business
location in tihis state shall be determined by including.
all purchases made in this state. A dealer or broker
shall maintain separate business records for eaca
location, as prescribed by rule of the department,
and the failure to complvy with any rule of the
department shall constitute a violation of tnis
chapter.
3. No person shall act as an agent for a dealer
or broker without first being licensed as an agent
of that dealer or broker. An application for an
agent's license mav be submitted onlv bv a dealer
or broker, and shall contain a verification by that
dealer or broker of the designation of the named
person as agent. The license of an agent shall Dbe
void as of the day written notice of the terminaticn
of employment of that agent is received by the .
department from the dealer or brokexr. The license
of an agent shall expire on the last day of June
following the date of issue. The annual fee for the .
license is ten dollars. '
. Sec. 4. Section one nundred seventv-two A point
four (172A.4), Code 1975, is amended by striking the
section and inserting in lieu thereof the following:
172A.4 FINANCIAL RESPONSIBILITY.
1. No license shall be issued bv the department
to a dealer or broker unless the dealer or »Sroxer
has submitted prcoZ of financial responsibility with
the application for that license. Faillure to maintain
proof of financial responsiiility as provided in tais
section shall constitute grounds for revocation of
the license. A dealer or broker shall submit and
maintain proof of financial responsibility by surety
bond or by deposit bond as provided in this section.
2. a. A dealer or broker may submit and maintain
a bond of a surety company authorized to do business
in the state of Iowa in the form orescribed by, and
executed to the satisfaction of tnhe commissioner of

insurance. The bond shall be conditioned for the ' .
payment of one or more judgments against tne dealer
or broker arising from the nonpayment of obligations
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House File 625

Amend House File 625 by striking everything after
the enacting clause and inserting in lieu thereof
the following:

"Section 1. Section one hundred seventy-two A
point one (172A.1), subsection three (3), Code 1975,
is amended to read as follows:

3. "Dealer" or "broker" means any person determined
by-the-department-of-agrientture—to-pe engaged in
the business either of slaugntering live animals,
or of receiving or buving live animals for slaughter
except commission agents and order bhuyers overating
on a federally approved stockvard and livestock auction
facilities operating under tae Packers and Stockyards
Act of 1921 as amended, Title VII, scctions 181 and
237, United States Code.

Sec. 2. Section one hundred seventy-two A point
one (172A.1), subsection four (4), Code 1975, is
amended to read as follows: '

4. "Agent" means a person engaged in the business
of buying livestock for slaughter on behalf of any
dealer or broker, except commission agents and order
buvers operating on a federally approved stockvard
and livestock auction facillities operating under the
Packers and Stockvards Act of 1921 as amended, Title
VII, sections 181 and 231, United States Code.

Sec. 3. Section one hundred seventy-two A point
two (172A.2), Code 1975, is amended by striking the
section and inserting in lieu thereof the following:

172A.2 LICENSE REQUIRED. A dealer, broker, or
agent shall be subject to the following:

1. No person shall act as a dealer or broker
without first being licensed. No dealer or broker
shall employ any person to act on behalf of the dealer
or broker unless the dealer or broker .s licensed,
has designated that person to act as ‘an agent in the -
dealer's or broker's behalf, has notified the
department of that agency in the dealer's or broker's
application for that agent's license, and has received
that agent's license issued by the department. The
act, failure, or omission of an agent, officer, or
other person, whetiher or not licensed as an agent,
when acting for or employed by a dealer or broker,
within the scope of emplovment of that person, shall
be deemed the act, failure, or omission of the dealer
or broker as well as of that person. The license
of a dealer or broker shall expire on the last day
of June following the date of issue. The annual fee
for the license of a dealer or broker is twenty-five
dollars.

2. A dealer or broker shall obtain a separate
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1 Amend the Scott and Nolin amendment S-3782 to

2 House File 625 as amended and passed by the House,
3 line 6, by inserting after the word "request" the
4 words "in writing".

S-3802 FILED - Qclep#d S/z (737+) BY BERL E. PRIEBE
MAY 13, 1975

Amend the Shaff et. él. amendment S-3796 to House
-File 625 as amended and passed by the House, by
striking lines 39 through 42.

S-3822 FILED AND LOST //33¢/ BY JAMES M. REDMOND
MAY 14, 1975




HOUSE FILE 625

AN ACT
RELATING TO PLRSONS ENGAGED IN THE BUSINESS OF SOLICITING,
PURCHASING, OR RECEIVING LIVE ANIMALS FOR SLAUGHTER, AND
PROVIDING PENALTIES.

BE IT ENACTED BY THE GEWERAL ASSEMBLY OF THE STATE OF IOWA:

Section 1. Section one hundred seventy~-two A point one
(172A.1), Code 1975, is amended by adding the following new
subsection:

NEW SUBSECTION. "Secretary" means the secretary of agricul-
ture or the secretary's designee.

Sec. 2. Section one hundred seventy-two A point one
(172A.1), subsection three (3), Code 1975, is amended to read
as follows:

3. "Dealer" or "broker" means any person decermined-by

the-department-eof-agrieniture-to-be, other than an agent,

who is engaged in this state in the business of slaughtering
. live animals, or receiving, e buying, or soliciting live
animals for slaughter, the meat products of which are directly

or indirectly to be offered for resale or for public
consumption.

Sec. 3. Section one hundred seventy-two A point one
(172A.1), subsection four (uj, Code 1975, is amended to read

as follows: c
4. "Agent" means a person engaged in the busimess-ef
‘buying or soliciting in this state of livestock for slaughter

exclusively on behalf of amy a dealer.or broker.

7 Sec. 4. Section one hundred seventy-two A point two
(172A.2),>Code 1975, is amended to read as follows:

) '172A.2 LICENSE REQUIRED. No person shall act as a dealer
or broker.without first’being licensed.. No agent person shall
actifqr any dealer or broker as an agent unless such dealer
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or broker is licensed, has designated such agent to act in
his the dealer's or broker's behalf, and has notified the

department secretary of the designation in his the dealer's

or broker's application for license or has given official
notice in writing of the appointment of the agent and reguested
the-depertment-+o—issue the secretary has issued to the agent

an agent's license. A dealer or broker shall be accountable
and responsible for contracts made by an agent in the course
of his the agent's employment. The license of an agent whose
serviees-are employment by the dealer or broker is terminated

by-er-with-the-dealex-ex-preker shall be void on the date
written notice of termination is received by the deparement
secretary. The license of a dealer, broker, or agent, unless
revoked, shall expire on the last day of June following the
date of issue. The annual fee for the license of a dealer

or broker is ewenty-five fifty dollars. The annual fee for
an agent's license is ten dollars.

No person may be issued a license if that person previously

has had a license revoked, or previously was issued a license

and the secretary suspended that license, unless the order

of suspension or revocation is thereafter terminated by the
secretary.

Sec. 5. - Section one hundred seventy-two A point four
(172A.4), Code 1975, is amended by striking the section and

inserting in lieu thereof the following:

172A.4 PROOF OF FINANCIAL RESPONSIBILITY REQUIRED. XNo
license shall be issued by the secretary to a dealer or broker
until the applicant has furnished proof of financial
responsibility as provided in this section. The proof may
be in the following forms:

1. A bond of a surety company authorized. to do business
in the state of Iowa in the form prescribed by and to the
satisfaction of the secretary, conditioned for the payment
of ‘a judgment against the applicant furnishing the bond because

of nonpaymentfof obligations in connection'with the purchase
of animals.

629 '4'H
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a. The amount of bond for an established dealer or broker
who does not maintain a business location in this state shall
be not less than the nearest multiple of five thousand dollars
above twice the average daily value of purchases of livestock
originating in this state, handled by such applicant during
the preceding twelve months or such parts thereof as the
applicant was purchasing livestock. The bond of a person who
does not maintain a business location in this state shall
be conditioned for the payment only of those claims which
arise from purchases of livestock originating in this state.

b. The amount of bond for an established dealer or broker
who maintains one or more business locations in this state
shall be not less than the nearest multiple of five thousand
dollars above twice the average daily value of purchases of
livestock originating in this state handled by the applicant
during the preceding twelve months or such parts thereof as
the applicant was purchasing livestock. The bond of a person
who maintains one or more business locations in this state
shall be conditioned for the payment only of those claims
which arise from purchases of livestock originating in this
state.

c. If a new dealer or broker not previously covered by
this chapter applies for a license, the amount of bond shall
be based on twice the estimated average daily value of
purchases of livestock originating in this state.

d. For the purpose of computing average daily value, two
hundred sixty is deemed the number of business days in a year.

e. Whenever a dealer or broker's weekly purchases exceed
one hundred fifty pefcent of his average weekly volume, the
department shall require additional bond in an amount
determined by the department.

f. The licensee and surety of the bond shall be held and
firmly bound unto the secretary as trustee for all persons

who may be damaged because of nonpayment of obligations in
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connection with the purchase of animals originating in this
state. Any person damaged because of such nonpayment may
maintain suit in the person's own behalf to recover on the
bond, even though not named as a party to the bond.

g. For purposes of subsection one (1) of this section,
"purchases of livestock originating in this state" shall not
include purchases by dealers or brokers from their
subsidiaries,

2. A bond equivalent may be filed in lieu of a bond.

The bond equivalent shall be in the form of a trust agreement
and the fund of the trust shall be in the form of fully
negotiable obligations of the United States or certificates

of deposit insured by the Federal Deposit Insurance Corporation
or the Federal Savings and Loan Insurance Corporation.

The trust agreement shall be in the form prescribed by
the secretary and executed to the satisfaction of the
secretary. - The trustee of the trust agreement shall be an
institution located in this state in which the funds are
invested or deposited.

The trust agreement shall provide as beneficiary, the sec-
retary for the benefit of those persons damaged because of
nonpayment of obligations in connection with the purchase
of animals originating in this state. The fund in trust shall
be an amount calculated in the exact manner as provided in
subsection one (1) of this section. The fund in trust shall
not be subject to attachment for any other claim, or to levy
of execution upon a judgment based on any other claim.

3. Any person damaged by nonpayment of obligations or
by any misrepresentation or fraud on the part of a broker
or dealer may maintain an action against the broker or dealer,
and the sureties on the bonds or the trustee of a trust fund.
The aggregate liability of the sureties or the trust for all
such damage shall not exceed the amount of the bond or trust.
In the event that the aggregate claims exceed the total amount
of the bond or trust, the amount payable on account of any
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claim shall be in the same proportion to the amount of the
bond or trust as the individual claim bears to the aggregate
claims.

Unless the person damaged files claim with the dealer or
broker, and with the sureties or trustee, and with the
department within ninety days after the date of the transaction
on which the claim is based, the claimant shall be barred
from maintaining an action on the bond or trust and from
receiving any proceeds from the hbond or trust.

4. Whenever the secretary determines that the business
volume of the applicant or licensee is such as to render the
bond or trust inadequate, the amount of the bond or trust
shall be, upon notice, adjusted.

5. All bonds and trust agreements shall contain a provision
requiring that at least thirty days' prior notice in writing
be given to the secretary by the party terminating the bond
or trust agreement as a condition precedent to termination.

Whenever a bond or a trust agreement is to be terminated
by a cancellation by the surety or trustee, the secretary
shall cause to be published notices of the proposed
cancellation not less than ten days prior to the date the
cancellation is effective. The notices shall be published
as follows:

(1) In the Iowa Administrative Code.

(2) In a newspaper of general circulation in the county
in which the licensee maintains a business location, or if
the licensee maintains no business location in this state,
then in the county where the licensee transacts a substantial
part of the licensee's business.

(3) By general news release to all news media.

Failure by the secretary to cause the publication of notice as
required by this paragraph shall not be deemed to prevent
or delay the cancellation.

The termination of a bond or a trust agreement shall not

release the parties from any liability arising out of the
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facts or transactions occurring prior to the termination date.

Trust funds shall not be withdrawn from trust'by a licensee
until the expiration of ninety days after the date of
termination of the trust, and then only if no claims secured
by the agreement have been filed with the secretary. If any
claims have been filed with the secretary, the withdrawal
of funds by the licensee shall not be permitted until the
claims have been satisfied or released and evidence of the
satisfaction or release filed with the secretary.

6. A person who is not a resident of this state and who
either maintains no business location in this state or
méintains one or more business locations in this state, and
a person who is a resident of this state and who maintains
more than one business location in this state, may submit
a consolidated proof of financial responsibility. The
consolidated proof of financial responsibility shall consist
of a bond or a trust agreement meeting all of the requirements
of this section, except that the calculation of the amount
of the bond or the amount of the trust fund shall be based
on the average daily value of all purchases of livestock
originating in this state. A person who submits consolidated
proof of financial responsibility shall maintain separate
records for each business location, and shall maintain such
other records respecting purchases of livestock as the
secretary by rule shall prescribe.

Sec. 6. Section one hundred seventy-two A point five
(172A.5), Code 1975, is amended to read as follows:

172A.5 BONDED PACKERS EXEMPY REGISTRATION. Any A dealer
or broker who has a bond required by the United States
department of agriculture under the Packers-and Stockyards
Act of 1921 as amended, Title VII, sections 181 through 231,
United States Code, shall be exempt from the bonding provisions

of this chapter upon registration with the secretary.

Registration shall be effective upon filing with the secretary
a certified copy of the bond filed with the United States

G29 '4'H
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department of agriculture, and shall continue in effect until

that bond is terminated.

Sec. 7. Section one hundred seventy-two A point six
(J72A.6), Code 1975, is amended to read as follows:
172A.6 LOW VOLUME DEALERS EXEMPT FROM LICENSE AND BOND.

The tieensing license and financial responsibility provisions

of this chapter shall not apply to any dealer—er—breker person
who has-a-license-issued-by-+the-department-—to-conduece~-a-feed

establishment-eor-lteeker-prant is licensed by the secretary

as provided in chapters one hundred seventy (170), one hundred

seventy=-one (171), or one hundred seventy-two (172) of the

Code, and who purchases livestock for slaughter valued at

less than an average daily value of eme two thousand five
hundred dollars during the preceding twelve months or such
part théreof as the dealer-er-breker person was purchasing
livestock. Said licensees are made subject to this chapter

as to the regulatory and penal provisions hereof. All other
provisions of this chapter shall apply to said dealers or
brokers.

The provisions of this chapter shall not apply to any other

person who purchases livestock for slaughter valued at less

than an average daily value of two thousand five hundred

dollars based upon the preceding twelve months or such part

thereof as the person was purchasing livestock.

Sec. 8. Section one hundred seventy-two A point nine
(172A.9), Code 1975, is amended by striking the section and
inserting in lieu thereof the following:

172A.9 PAYMENT FOR LIVESTOCK.

1. Each dealer, or broker purchasing livestock, before
the close of the next business day following either the
purchase of livestock or the determination of the amount of
the purchase price, whichever is later, shall transmit or
deliver to the seller or the seller's duly authorized agent
the full amount of the purchase price. If livestock is bought
on a yield or grade and yield basis, a dealer or broker shall
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upon the express request in writing of the seller, transmit

or deliver to the seller or the seller's duly authorized agent
before the close of the next business day following such
purchase or delivery, whichever is later, up to eighty percent
of the estimated purchase price, and pay the remaining balance
on the next business day following the determination of the
purchase price.

2. Payment to the seller. shall be made by cash, check,
or wire transfer of funds. If payment to the seller is by
check, the check shall be drawn on a bank located in this
state or on a bank located in an adjacent state and in the
nearest city to Iowa in which a check processing center of
a federal reserve bank district is located. For the purpose
of this subsection, "wire transfer” means any telephonic,
telegraphic, electronic, or similar communication between
the bank of the purchaser and the bank of the seller which
results in the transfer of funds or credits of the purchaser
to an account of the seller. ’

3. Provisions of this section may be modified by an agree~
ment signed by both the buyer and the seller or their duly
authorized agents at the time of the sale. However, such
an agreement shall not be a condition of sale unless expressly

requested by the seller.

4. Failure to comply with this section shall be a violation

of this chapter.

Sec. 9. Chapter one hundred seventy-two A (1723}, Code
1975, is amended by adding the following new section:

172A.710 NEW SECTION. INJUNCTIONS--CRIMINAL PENALTIES.
If any person who is required by this chapter to be licensed
fails to obtain the required license, or if any person who
is required by this chapter to maintain proof of financial
responsibility, or if any licensee fails to discontinue
engaging in licensed activities when that person's license
has been suspended, such failure shall be deemed a nuisance
and the secretary may bring an action on behalf of the state

-

-
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to enjoin such nuisance. Such actions may be heard on not
less than five days notice to the person whose activities
are sought to be enjoined. The failure to obtain a license
when required, or the failure to maintain proof of financial
responsibility shall constitute a violation of this chapter.

Any person convicted of violating any provision of this
chapter shall be punished by a fine of not less than five
hundred dollars nor more than two thousand five hundred
dollars, or by imprisonment in the county jail for not more
than six months, or by both fine and imprisonment.

Sec. 10. Chapter one hundred seventy-two A (172A), Code
1975, is amended by adding the following new section:

172a.11 NEW SECTION. SUSPENSION OF LICENSE.

1. The secretary shall have the authority to suspend the
license of any dealer or broker or agent if upon hearing it
is found that the dealer or broker or agent has committed
any of the following acts or omissions:

a. Failure to submit a larger bond amount or trust fund
when ordered by the secretary.

b. Failure to pay for purchases of livestock in the manner
required by section eight (8) of this Act.

An order of suspension issued by the secretary shall be
effective for an indefinite period, unless and until the
person establishes to the satisfaction of the secretary that
the person has taken reasonable precautions to prevent a
recurrence of the act or omission in the future.

2. The secretary shall have the authority temporarily
to suspend without hearing the license of any licensee in
any of the following circumstances:

a@. The licensee fails to maintain proof of financial
responsibility, or the surety on the licensee's bond loses
its authorization to issue bonds in this state, or the trustee
of a trust fund loses its authorization to engage in the

business of a fiduciary.
b. Claims are filed with the secretary against the bond

House File 625, P. 10

or trust in an aggregate amount equal to ten percent or more
of the amount of the bond.

A temporary suspension shall be effective on the date of
issuance of the order of suspension, and until a revocation
hearing has been held and the secretary either has entered
an order of revocation of the license, or has terminated the
order of suspension.

Sec. 11. Chapter one hundred seventy~two A (172A), Code
1975, is amended by adding the following new section:

172A.12 NEW SECTION. REVOCATION OF LICEWSE.

1. The secretary shall have the authority to revoke the
license of a dealer or broker or agent upon notice and hearing
if any of the following conditions exist:

a. Grounds exist for the temporary suspension of the
license without hearing, and it is established that the person
is or will be unable to meet obligations to producers of
livestock when due.

b. The person has refused access to the secretary to the
books and records- of the person as required by this chapter.

C. Any other conditions exist which in the opinion of
the secretary reasonably establish that it would be financially
detrimental to livestock producers of this state to permit
the person to engage in licensed activities in this state.

An order of revocation shall be effective upon the issuance
of the order of revocation, and until the order is rescinded
by the secretary, or until the decision of the secretary is
reversed by a final order of a court of this state.

Sec. 12. Chapter one hundred seventy-two A (1727A), Code
1975, is amended by adding the following new section:

172A.13 NEW SECTION. RULES. The secretary is authorized
to adopt rules pursuant to chapter seventeen A (17A) of the
Code which are reasonable and necessary for the enforcement
of this Act.

Sec. 13. This Act shall take effect on July 1, 1975.

A person having a license in effect on June 30, 1975, shall
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have until September 1, 1975 in which to submit application '

for license and proof of financial responsibility as required

by this Act, A license in effect on June 30, 1975, shall
continue to be in effect until September 1, 1975, unless
sooner revoked, suspended or surrendered by the licensee,
and a licensee shall comply with all of the provisions of

this Act, except as provided in this section.
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