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A BILL FOR 
1 An Act relating to termination of parental rights and adoption 

2 and providing penalties. 

3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 
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1 Section 1. NEW SECTION. RULES OF CONSTRUCTION. This 

2 Act shall be construed liberally. The welfare of the person 

3 

4 

5 

6 

7 

8 

9 

to be adopted shall be the paramount consideration in 

interpreting this Act. However, the interests of the natural 

parents, the adopting parents, and any other person standing 

in loco parentis to the person to be adopted shall be given 

due consideration in such interpretation. 

Sec. 2. NEW SECTION. DEFINITIONS. As used in this Act: 

1. "Child" means a son or daughter of a parent, whether 

10 by birth or adoption. 

11 2. "Parent" means a father or mother of a child, whether 

12 by birth or adoption. 

13 3. "Parent-child relationship" means the relationship 

14 between a parent and a child recognized by the law as 

15 conferring certain rights and privileges and imposing certain 

16 duties. The term extends equally to every child and every 

17 parent, regardless of the marital status of the parents of 

18 the child. 

19 4. "Termination of parental rights" means a complete 

20 severance and extinguishment of a parent-child relationship 

21 between one or both living parents and the child. 

22 5. "Natural parent" means a parent who has been a 

23 biological party to the procreation of the child. 

24 6. "Stepparent" means a person who is the spouse of a 

25 parent in a parent-child relationship, but who is not a parent 

26 in that parent-child relationship. 

27 7. "Guardian" means a person who is not the parent of 

28 a minor child, but who has been appointed by a court or 

29 juvenile court having jurisdiction over the minor child to 

30 make important decisions which have permanent effect on the 

31 life and development of that child and to promote the general 

32 welfare of that child. A guardian may be a court or a juvenile 

33 court. Guardian does not mean conservator, as defined in 

34 section six hundred thirty-three point three (633.3) of the 

35 Code, although a person who is appointed to be a guardian 
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1 may also be appointed to be a conservator. 

2 Unless otherwise enlarged or circumscribed by a court or 

3 juvenile court having jurisdiction over the minor child or 

4 by operation of law, the rights and duties of a guardian with 

5 respect to a minor child shall be as follows: 

6 a. To consent to marriage, enlistment in the armed forces 

7 of the United States, or major medical, psychiatric, or 

8 surgical treatment. 
9 b. To serve as guardian ad litem, unless the interests 

10 of the guardian conflict with the interests of the minor child 

11 or unless another person has been appointed guardian ad litem. 

12 c. To serve as custodian, unless another person has been 

13 appointed custodian. 
14 d. To make reasonable visitations if the guardian does 

15 not have physical possession or custody of the minor chi~d. 

16 e. To consent to adoption and to make any other decision 

17 that the parents could have made prior to termination of their 

• 18 parental rights. 
19 8. "Custodian" means a stepparent or a relative within 

20 the fourth degree of consanguinity to a minor child who has 

21 assumed responsibility for that child, a person who has 

22 accepted a release of custody, or a person appointed by a 

23 court or juvenile court having jurisdiction over a child. 

24 The rights and duties of a custodian with respect to a child 

25 shall be as follows: 
26 a. To maintain or transfer to another the physical 

27 possession of that child. 

28 b. To protect, train, and discipline that child. 

29 c. To provide food, clothing, housing, and ordinary medical 

30 care for that child. 
31 d. To consent to emergency medical care, including surgery. 

32 e. To sign a release of medical information to a health 

33 professional. 

34 All rights and duties of a custodian shall be subject to any 

~ 35 residual rights and duties remaining in a parent or guardian. 
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1 9. "Guardian ad litem" means a person appointed by a court 

2 or juvenile court having jurisdiction over the minor child 

3 to represent that child in a legal action. 

4 1 0. "Minor" means an unmarried person who is under the 

5 age of eighteen years. 

6 

7 

8 

9 

1 1 • "Adult" means a person who is married or eighteen 

years of age or older. 

12. "Agency" means a child-placing agency as defined in 

section two hundred thirty-eight point two (238.2) of the 

Code or the department. 

13. "Department" means the state department of social 

services or its subdivisions. 

14. "Court" means a district court. 

10 

11 

12 

13 

14 

15 

16 

17 

15. "Juvenile court" means a juvenile court as established 

under section two hundred thirty-one point one (231.1) of 

the Code 

16. "To ahandon a minor child" means to permanently 

18 relinquish or surrender, without reference to any particular 

19 

20 

21 

person, the parental riqhts, duties, or privileges inheren~ 

in the parent-child relationship. The term includes both 

the intention to abandon and the acts by which the intention 

22 is evidenced. The term does not require that the 

23 relinquishment or surrender be over a long or any particular 

24 period of time. 

25 17. "Independent placement" means a placement of a minor 

26 person in the horne of a proposed parent in anticipation of 

27 an ensuing adoption by a person who is not an agency. 

28 18. "Investigator" means a natural person who is certified 

29 by the department as being capable of conducting a placement 

30 investigation under section fifteen (15) of this Act. 

31 Sec. 3. NEW SECTION. TERMINATION PRIOR TO ADOPTION 

3 2 PET! TION. 

33 1. Terr1ination of parental rights of all parents shall 

34 be accomplished only according to the provisions of section 

35 four (4) through nine (9) of this Act and shall be effectuated 

-3-
CPA-34947 I /71 

• 

• 

• 



S. F. H.F. "/q 

~ 1 prior to the filing of an adoption petition under section 

~ 

~ 

2 ten (10) of this Act. However, when placement of a minor 

3 person in the home of a proposed parent in anticipation of 

4 an ensuing adoption is made within thirty days of the birth 

5 of the minor person, such placement shall be made pursuant 

6 to section fifteen (15) of this Act and only after termination 

7 of parental rights is effectuated pursuant to sections four 

8 (4) through nine (9) of this Act. 

9 2. Notwithstanding the provisions of subsection one (1) 

10 of this section, this section shall not apply to the parent-

11 child relationship existing between a child and a parent whose 

12 spouse is a stepparent of that child or between an adult child 

13 and his parents. 

14 Sec. 4. NEW SECTION. RELATIONSHIP UNALTERED--RELEASE 

15 OF CUSTODY--VOLlJNTARINESS OF RELEASE. 

16 1. A parent shall not alter the parent-child relationship 

17 except as ordered by a juvenile court or court. However, 

18 custody of a minor child may be assumed by a stepparent or 

19 a relative of that child within the fourth dearee of 

20 consanguinity or transferred by an acceptance of a release 

21 of custody. A person who assumes custody or who accepts a 

22 release of custody under this section becomes, upon assumption 

23 or acceptance, the custodian of the minor child. 

24 2. A release of custody: 

25 a. Shall be accepted only by an agency or a person making 

2 6 an independent placement. 

27 b. Shall not be accepted by a person who desires to adopt 

28 the child who is the subject of the release. 

29 c. May have attached to it a waiver of the notice 

30 prescribed in section six (6) of this Act if the waiver is 

31 written, signed, and witnessed as the release is required 

32 to be. 

33 d. Shall be in writing. 

34 e. Shall be signed, not less than seventy-two hours after 

35 the birth of the child to be released, by any living parent. 

-4-
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1 f. Shall be witnessed by two persons familiar with the 

2 parent-child relationship. 

3 g. Shall name the person who is accepting the release. 

4 h. Shall be followed, within a reasonable time, by the 

5 filing of a petition for termination of parental rights under 

6 section five (5) of this Act. 

7 3. Notwithstanding the provisions of subsection two (2) 

8 of this section, an agency or a person making an independent 

9 placement may assume conditional custody of a minor child 

10 upon the signature of the one living parent who has possession 

11 of the minor child if the agency or a person making an 

12 independent placement immediately petitions the juvenile court 

13 designated in section five (5) of this Act to be appointed 

14 custodian and otherwise petitions, within a reasonable time, 

15 for termination of parental rights under section five (5) 

16 of this Act. Upon the custody petition, the juvenile court 

17 may appoint a guardian as well as a custodian. A nonsigning 

18 parent may be heard on the custody petition at the hearing 

19 on termination of parental rights provided in section six 

20 (6) of this Act. 

21 4. A parent who signs a release of custody may petition, 
22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32" 

33 

34 

35 

in the time prior to the filing of a petition for termination 

of parental rights, or may request, at the hearing on 

termination of parental rights, the juvenile court designated 

in section five (5) of this Act to order the release revoked 

for good cause shown or because it was not obtained voluntarily 

or with a full understanding of the material facts. At a 

hearing on voluntariness of the releas~, the juvenile court 

shall consider all relevant factors, including coercion exerted 

by any person, in determining the voluntariness of the release. 

Sec. 5. NEW SECTION. PETITION FOR TERMINATION. 

1. The following persons may petition a juvenile court 

for termination of parental rights if the child of the parent­

child relationship is born or expected to be born within one 

hundred eighty days of the date of petition f3ling: 
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1 a. A parent of the parent-child relationship. 

2 b. A custodian or guardian of the child. 

3 c. Any other person who has knowledge of circumstances 

4 indicating that the parent-child relationship should be 

5 term ina ted. 

6 2. A petition for termination of parental rights shall 

7 be filed with the clerk of the juvenile court in whose 

8 jurisdiction the child resides or is domiciled. However, 

9 if a juvenile court has made an order pertaining to a minor 

10 child under section 232.33 of the Code and that order is still 

11 in force, the petition shall be filed with the clerk of that 

12 juvenile court. 

13 3. A petition for termination of parental rishts shall 

14 include the following: 

15 a. The legal name, age, and residence or location of the 

16 child. 

17 b. The names, residences, and domicile of any: 

18 (1) Living parents of the child. 

19 (2) Guardian of the child. 

20 (3) Custodian of the child. 

21 (4) Guardian ad litem of the child. 

22 (5) Petitioner. 

23 (6) Person standing in loco parentis to the child. 

24 c. A plain statement o.f the circumstances indicating that 

25 the parent-child relationship should be terminated. 

26 d. A plain statement explaining why the petitioner does 

27 not know any of the information required under paragraphs 

2 8 a and b of this subsection. 

29 e. The signature and verification of the petitioner. 

Sec. 6. NEW SECTION. NOTICE OF TERMINATION HEARING. 30 

31 

32 
1. A termination of parental rights shall, unless provided 

otherwise in this section, be effectuated only after notice 

33 has been served on all necessary parties and these parties 

34 have been given an opportunity to be heard before the juvenile 

35 court. A "necessary party" shall include any person whose 

-6-
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1 name, residence, and domicile is required to be included on 

2 the petition under paragraphs a and b of subsection three 

3 (3) of section five (5) of this Act. However, a "necessary 

4 party" shall not include a natural parent who has been 

5 adjudicated to have raped the other natural parent thereby 

6 producing the birth of the child desianated in paragraph a 

7 of subsection three (3) of section five (5) of this Act. 

8 2. Prior to the service of notice on the necessary parties, 

9 the juvenile court shall appoint a guardian ad litem for a 

10 minor child if the child does not have a guardian or guardian 

11 ad litem or if the interests of the guardian or guardian ad 

12 litem conflict with the interests of the child. Such guardicn 

13 ad litem shall be a necessary party under subsection one (1} 

14 of this section. 

15 3. Notice under this section may be served personally 

16 or constructively, as specified under subsections four (4), 

17 five (5), and six (6) of this section. Such notice shall 

18 include the time, place, and purpose of the hearing on 

19 termination of parental rights. 
20 

21 

22 

4. A necessary party whose identity and location or last 

location is known shall be served by notice personally 

delivered or sent by certified mail, whichever is determined 
2 3 to be the most effective means of notification. Such notice 
24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

shall be made according to the rules of civil procedure 

relating to an original notice where not inconsistent with 

the provisions of this section. Notice by personal delivery 

shall be served not less than seven days prior to the hearing 

on termination of parental rights. Notice by certified mail 

shall be sent not less than fourteen days prior to the hearing 

on termination of parental rights. A notice by certified 

mail which is refused by the necessary party being noticed 

shall be sufficient notice to that party under this section. 

5. A necessary party whose identity is known but whose 

location or last location is unknown shall be served by 

published notice. Such notice shall be se:~ved according to 

-7-

C PA-34947 1/71 

• 

• 

• 



S.F. H.F. {:,Ji 

~ 1 the rules of civil procedure relating to an original notice 

2 where not inconsistent with the provisjons of this section. 

3 In addition to the requirements of subsection three (3) of 

~ 

4 this section, such notice shall include only the name of the 

5 unlocated necessary party being noticed. Notice by publication 

6 shall be published once a week for two consecutive weeks, 

7 the last publication to be not less than seven days prior 

8 to the hearing on termination of parental righi:s. 

9 6. a. The juvenile court shall require that every 

10 reasonable effort is made to identify, locate, and notice 

11 an unidentified and unlocated necessary party. If a necessary 

12 party who is a natural parent is still not identified after 

13 such effort, such necessary party shall be served by the 

14 notice prescribed in subsection five (5) of this section. 

15 However, such notice shall include, in addition to the 

16 requirements of subsection three (3) of this section, only 

17 the name of the known necessary party who is a natural parent 

18 and the date or anticipated date of the child's birth. 

19 b. Notwithstanding paragraph a of this subsection, if 

2 o upon application to the juvenile court, the juvenile court 

21 determines that the notice prescribed in paragraph a of this 

22 subsection is not likely to apprise the unidentified necessary 

23 party who is a natural parent of the pendency of the 

24 termination of parental rights action, then no notice shall 

25 be served on such necessary party. 

26 7. Proof of service of notice in the manner prescribed 

27 shall be filed with the clerk of the juvenile court prior 

28 to the hearing on termination of parental rights and approved 

29 by the juvenile court prior to issuance of a termination order 

30 under section eight (8) of this Act. 

31 Sec. 7. NEW SECTION. TF.RMDiATIO!~ HEARING--FORID~ NON 

32 CQ;'-JVIENS. 

33 1. The hearing on termination of parental rights shall 

34 be conducted in accordance to the provisions of sections two 

~ 35 hundred thirty-two point twenty-seven (232.27), two hundred 

-8-
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1 thirty-two point twenty-cighi: ( 23 2. 28) , two hundred thirty-

2 two point thirty (232.30), and two hundred thirty-two point 

3 thirty-two (232.32) of the Code and otherwise in accordance 

4 with the rules of civil procedure. Such hearing shall be 

5 held not less than one week after the child of the parent-

6 child relationship is born. 

7 2. Relevant information, including that contained in 

8 reports, studies, or examinations and testified to by 

9 interested persons, may be admitted into evidence at the 

10 hearing and relied upon to the extent of its probative value. 

11 When such information is so admitted, the person sponsoring 

12 it or test~fying shall be subject to both direct and cross-

13 examination by a necessary party. 

14 3. If the juvenile court finds that in the interest of 

15 substantial justice the hearing on termination of parental 

16 rights should be heard by another juvenile court, it may 

17 transfer, stay, or dismiss the proceedings in whole or part 

18 on any conditions that are just so long as a good faith attempt 

19 is made to notify all necessary parties. 

2 0 Sec. 8. NEW SECTION. GROUNDS FOR TEIDHNATION. The 

21 juvenile court shall base its findinqs and order under section 

22 nine (9) of this Act on a preponderance of the evidence. 

23 The following shall be, either separately or jointly, grounds 

24 for ordering termination of parental rights: 
2 5 1. A parent has signed a release of custody pursuant to 
26 section four (4) of this Act and has not petitioned or 
27 requested to revoke that release. 
28 2. A parent has petitioned for the parent's termination 
29 of parental rights pursuant to section five (5) of this Act. 

30 3. A parent has abandoned the child. 
31 4. A parent has substantially, continuously, or repeatedly 
32 refused or neglected to comply with the duties imposed upon 
33 that parent by the parent-chiJ.d. relationship. 
34 5. A parent is palpably unfit to be a party to the parent-

35 child relationship because of specific conduct before the 

-9-

C PA-34947 1/71 

• 

• 

• 



• 

• 

• 

S. F • H.F. /,IJ/.. 

1 child, behavior generally, or conditions determined by the 

2 juvenile court as likely to be detrimental to the physical 

3 or mental health or morals of the child. 

4 6. If, following adjudication of neglect or dependency 

5 under chapter two hundred thirty-two (232) of the Code, 

6 reasonable efforts under the direction of the juvenile court 

7 have failed. 

8 7. A parent has been ordered to contribute to the support 

9 of the child or aid in the child's birth and has failed to 

10 do so without good cause. This subsection shall not be 

11 construed so as to state a grounds for termination of parental 

12 rights of a divorced or separated, noncustodial parent if 

13 that parent has not been ordered to or cannot financially 

14 contribute to the support of the child or aid in the child's 

15 birth. 

16 Sec. 9. NEW SECTION. TERMINATION FI~IDINGS AND ORDER--

17 VACATION OF ORDER • 

18 1. Subsequent to the hearing on termination of parental 

19 rights, the juvenile court shall make a finding of facts, 

20 including a declaration of maternity and paternity, and shall 

21 order that either: 

22 a. The petition be dismissed: 

23 b. The petition should not be granted at that time, but 

24 that conditions of neglect and dependency exist, and an 

25 to that effect is issued pursuant to section two hundred 

26 thirty-two point thirty-three (232.33) of the Code; or, 

order 

27 c. The petition be granted and a guardian and a custodian 

28 or a guardian only is appointed. 
29 2. If an order is issued under paragraph c of subsection 

30 one (1) of this section, the juvenile court. shall retain 

31 jurisdiction to change a guardian or custodian and to allow 

32 a terminated parent to request vacation of the termination 

order if: 33 

34 

35 
a. The child is not on placP~ent for adoption or a petition 

for adoption of the child is not on file; and, 

CPA-3494& 1/71 
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1 b. The guardian consents in writing to the vacation. 

2 The juvenile court shall grant the vacation request if it 

3 is in the best interests of the child. 

4 3. A copy of any findings of fact or order made under 

5 this section shall be sent by the clerk of the juvenile court 

6 to: 

7 a. The department. 

8 b. The petitioner. 

9 c. The parents whose rights have been terminated. 

10 d. Any guardian, custodian, or guardian ad li tern of the 

11 child. 

12 Sec. 10. NEW SECTION. COI~1ENCEMEN'!' OF ADOP'riON ACTION-

13 -JURISDICTION--FORUM NON CONVIENS. 

14 1. An action for the adoption of any natural person shall 

15 be commenced by the filing of an adoption petition, as pre-

16 scribed in section twelve {12) of this Act, in the court of 

• 

17 the county in which an adult person to be adopted is domiciled • 

18 or resides, or in the court of the county in which the guardian 

19 of a minor person to be adopted or the petitioner is domiciled 
20 

21 

22 

23 

24 

25 

26 

or resides. 

2. If upon filing of the adoption petition or at any later 

time in the adoption action th(~ court finds that in the 

interest of substantial justice the adoption action should 

be conducted in another court, it may transfer, stay, or 

dismiss the adoption action on any conditions that are just. 

Sec. 1 1 • NEW SECTION. QUALIFICATIONS TO FILf~ ADOPTION 
27 PETITION. Any person who may adopt may file an adoption 
28 petition under section ten (10) of this Act. The following 
29 

30 

31 

32 

33 

34 

35 

persons may adopt: 

is 

1. An unmarried adult. 

2. 

3. 

not 

a. 

b. 

A husband and wife together. 

A husband or wife separately if the person to be adopted 

the other spouse and if the adopting spouse: 

Is the stepparent of the person to be adopted; 

Has been separated from the other spouse by reason 
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tit 1 of the other spouse's abandonment as prescribed in section 

2 five hundred ninety-seven point ten (597.10) of the Code; 

3 c. Is unable to petition with the other spouse because 

4 of the prolonged and unexplained absence, unavailability, 

5 or incapacity of the other spouse, or because of an 

6 unreasonable withholding of joinder by the other spouse, as 

7 determined by the court under sutsection seven (7) of section 

8 twelve (12) of this Act. 

9 Sec. 12. NEW SECTION. CONTENTS OF AN ADOPTION PETITION. 

10 An adoption petition shall be signed and verified by the 

11 petitioner, shall be filed with the clerk of the court 

12 designated in section ten (10) of this Act, and shall state: 

13 1. The name, as it appears on the birth certificate or 

14 as it appears as a result of marriage, and residence or 

15 domicile of the person to be adopted. 

16 2. The date and place of birth of the person to be adopted. 

17 3. Any new name requested to be given the person to be 

tit 18 adopted if the adoption petition is finally granted. 

19 4. The name, residence, and domicile of any guarnian, 

20 custodian, or guardian ad litem for the person to be adopted. 

21 5. The name, residence, and domicile of the petitioner, 

22 if this is not required to be stated under subsection four 

23 (4) of this section, and the date or expected date on which 

24 the person to be adopted, if a minor, began or begins living 

2 5 with the petitioner. 

26 6. The name, residence, and domicile of any parent of 

2 7 the person to be adopted. 

28 7. A designation of the particular provision in section 

29 eleven (11) of this Act under which the petitioner is qualified 

30 to adopt and, if under paragraph c of subsection three (3) 

31 of section eleven (11), a request that the court approve the 

32 petitioner's qualification to adopt. 

33 8. A description and estimate of the value of any property 

34 owned by or held for the person to be adopted. 

tit 3 5 9. A description of the facilities and resources, including 
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1 those provided under a subsidy ac:rreement pursuant to section 

2 six hundred point eleven (600.11) through section six hundred 

3 point sixteen (600.16) of the Code, that the petitioner is 

4 willing and able to supply for the nurture and care of any 

5 minor person to be adopted. 

6 10. When and where telnination of parental riohts 

7 pertaining to the person to be adopted have occurred, if 

8 termination was required under section three (3) of this Act. 

9 Sec. 1~.. NEW SECTION. ATTACHMENTS TO AN ADOPTION PETITION. 

10 An adoption petition shall have attached to it the following: 

11 1. A certified copy of the bir-th certificate showing 

12 parentage of the person to he adopted. 

13 2. A copy of any order terminating parental riohts with 

14 respect to the person to he adopted. 

15 3. Any written consent and verified 

16 under section fourteen (14) of this Act, 

17 required under paragraph d of subsection 

18 section. 

statement required 

except the consent 

one {1) of that 

19 4. Any pre-placement investigation report that has been 

20 prepared at the time of filing pursuant to section fifteen 

21 ( 15) of this Act. 

22 Sec. 14. NEW SECTION. CONSENTS TO THE ADOPTION. 

23 1. An adoption petition shall not be qranted unless the 

24 following persons consent to the adoption or unless the court 

25 makes a determination under subsection four (4) of this 

2 6 section: 
27 a. Any guan'l.ian of the person to be a<'l.opted. 

b. The spouse of a petitioner who is a stepparent. 28 

29 c. The spouse of a petitioner who is separately petitioning 

30 to adopt an adult person. 

31 d. The person to be a~opted if that person is fourteen 

32 years of age or older. 

33 2. A consent to the adoption shall be in writing, shall 

34 name the person to be adopted and the petitioner, shall be 

35 signed by the person consenting, and shall be made in the 
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1 following manner: 

2 a. If by any minor person to be adopted who is fourteen 

3 years of age or older, in the presence of the court in which 

4 the adoption petition is filed. 

5 b. If by any adult person to be adopted, either in the 

6 presence of the court in which the adoption petition is filed 

7 or before a notary public. 

8 c. If by any other person, before a notary public. 

9 3. A consent to the adoption may be withdrawn prior to 

10 the issuance of an adoption decree under section twenty (20) 

11 by the filing of an affidavit of consent 'l.~ithdrawal with the 

12 clerk of the court. Such affidavit shall be treated in the 

13 same manner as an attached verified statement is treated under 

14 subsection four (4) of this section. 

15 4. If any person required to consent under this section 

16 refuses to or cannot be located to give consent, the petitioner 

17 may attach to the petition a verified statement of such refusal 

• 18 or lack of location. The cour·t shall then deterrrl.ine, at the 

19 adoption hearing prescribed in section nineteen (19) of this 

20 Act, whether, in the best interests of the person to be adopted 

21 and the petitioner, any particular consent shall be unnecessary 

22 to the granting of an adoption petition. 

23 Sec. 15. NEW SECTION. PLACEMENT INVESTIGATIONS AND 

24 REPORTS. 

25 1. a. A pre-placement investigation shall be directed 

26 to and a report of this investigation shall answer the 

27 following on forms provided by the department: 

28 (1) Whether the home of the adoption petitioner is a 

29 suitable one for the plac~ment of the minor person to be 

30 adopted. 

31 (2} How the adoption petitioner's emotional maturity, 

32 finances, health, relationships, and any other relevant factor 

33 may affect the petitioner's ability to accept, care, and 

34 provide the minor person to be adopted with an adequate 

• 35 environment as that person matures. 
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1 (3) What is the complete family medical history of the 

2 person to be adopted, including any known g0n~tic, metaholic, 

3 or familial disorders. 

4 (4) What is the complete medical and developmental history 

5 of the person to be adopted. 

6 b. A post-placement investigation and a report of this 

7 investigation shall: 

8 (1) Verify the allegations of the adoption petition and 

9 its attachments and of the report of expenditures required 

10 under section sixt~en (16) of this Act. 

11 (2) Evaluate the proqress of the placement of the minor 

12 person to be adopted. 

13 (3) Determine whether adoption by the adoption petitioner 

14 may be in the best interests of the minor person to be anopted. 

15 2. a. A pre-placement investigation and report of the 

16 investigation shall be completed and the placement approved 

17 by the person making the investigation prior to any agency 

18 or independent placement of a minor person in a home in 

19 anticipation of an ensuing adoption. However, if tl~ adoption 

20 petitioner is a stepparent or a relative within the fourth 

21 degree of consanguinity who has assumed custody of a minor 

22 person to be adopted, a pre-placement investigation of this 

23 petitioner and a report of the investigation may be completed 

24 at a time established by the court. Also, any investigation 

25 and report required under this subsection may be waived by 

26 the court if the adoption petitioner is a stepparent or a 

27 relative to the person to be adopted within the fo'Jrth degree 

2 8 of consanquini ty. 

29 b. If the person making the investigation does not approve 

30 a placement under paragraph a of this suhsection, the persons 

31 investigated may appeal the disapproval as a contested case 

32 to the commissioner of social services. Judicial review of 

33 any adverse decision by the commissioner may be sought pursuant 

34 to chapter seventeen A (17A) of the Code. 

35 3. The aaency makinq an agency placement shall conduct 
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~ 1 the pre-placement investigation and report rP-auired under 

2 subsection two (2) of this section. The department or an 

~ 

~ 

3 investigator shall conduct all other investigations and reports 

4 required under subsection two (2) of this section. 

5 4. A post-placement investigation and report of the 

6 investigation shall be completed and the report filed with 

7 the clerk of the court prior to the holding of the adoptio~ 

8 hearing prescribed in section nineteen (19) of this Act. 

9 The court shall appoint the department, an agency, or an 

10 investigator to conduct this investigation and report. 

11 5. Any person conducting an investigation under subsections 

12 three (3) and four (4) may charge a fpe which does not exceed 

13 the reasonable cost of the services rennered and which is 

14 based on a sliding scale schedule relating to the investigated 

15 person's ability to pay. 

16 6. Any investigation or report required under this section 

17 shall not apply when the person to he adopted is an adult. 

18 7. Any person designated to make an investigation and 

19 report under this section may request an age~cy or state 

20 aaency, within or without this state, to conduct a portion 

21 of the investigation or the rP-po~t, as may be appropriate, 

22 and to file a supplemental report of such investigation or 

2 3 report with the court. 

24 8. The department may investigate, on its own initiative 

25 or on order of the court, any placement made or adoption 

26 petition filed under this Act and may report its resulting 

2 7 recommendation to the court. 

2 8 9. The department or an agency may conduct any 

29 investigations required for an interstate or interagency 

30 placement. 

31 10. Any person who assists in or impedes the placement 

32 or adoption of a minor person in violation of the provisions 

33 of this section shall be, upon conviction, guilty of a 

34 misdemeanor. 

35 Sec. 16. NEW SECTION. REPORT OF EXPENDITURES. 
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1 1. An adoption petitioner of a minor person shall file 

2 with the clerk of the court, prior to the adoption hearing, 

3 a full accounting of all disbursements of anything of value 

4 paid or agreed to be paid by or on behalf of the petitioner 

5 in connection with the petitioned adoption. This accounting 

6 shall be made by a report prescribed by the court. The report 

7 shall be signed and verified by the petitioner and shall show 

8 any expenses incurred in connection with: 

9 a. The birth of the minor person to be adopted. 

10 b. Placement of the minor person with the adoption 

11 petitioner. 

12 c. Medical care received by the natural parents or the 

13 minor person during the pregnancy or delivery of the minor 

14 person. 

15 d. Any other services relating to the adoption or to the 

16 placement of the minor person which were received by or on 

17 behalf of the petitioner, the natural parents, or any other 

18 person, including legal fees. 

19 The provisions of this subsection do not apply in a stepparent 

20 adoption. 

21 2. A natural parent shall not receive any thing of value 

22 as a result of the natural parent's child or former child 

23 being placed with and adonted by another person, unless that 

24 thing of value is commensurate with some necessary service 

25 provided the natural parent in relation to childbirth, child 

26 raising, or delivering the child for adoption. Any person 

27 assisting in any way with the placement or adoption of a minor 

28 person shall not charge a fee which is more than usual, 
2 9 necessary, and commensurate with the services rendered. If 

30 the natural parent receives any prohibited thing of value, 

31 if a person gives a prohibited thing of value, or if a person 

3 2 charges a prohibited fee under this subsection, each such 
33 person shall be, upon conviction, guilt.y of a misdemeanor. 
34 Sec. 17. NEW SECTION. MINirlliM RESIDFNCE OF A MINOR CHILD. 

35 The adoption of a minor person shall not be decreed until 
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~ 1 that person has lived with the adoption petitioner for a 

~ 

~ 

2 minimum residence period of one hundred eighty davs. However, 

3 the court may waive this period if the adoption petitioner 

4 is a stepparent or related to the minor person within the 

5 fourth degree of consanguinity or may shorten this period 

6 upon good cause shown when the court is satisfied that the 

7 adoption petitioner and the person to be adopted are suited 

8 to each other. 

9 Sec. 18. NF.W SECTION. NOTICE OF ADOPTION HEARING. 

10 1. The court shall set the time and place of the adoption 

11 hearing prescribed in section nineteen {19) of this Act upon 

12 application of the petitioner. The court may continue the 

13 adoption hearing if the notice prescribed in subsections two 

14 (2) and three (3) of ~his section is given, except ~1at such 

15 notice shall only be given at least ten days prior to the 

16 date which has been set for the continuation of the adoption 

17 hearing. 

18 2. At least sixty days before the adoption hearing, a 

19 copy of the petition and its attachments and a notice of the 

20 adoption hearing shall be given by the adoption petitioner 

21 to: 

22 a. A guardian, guardian ad litem, custodian, and any 

23 parent of the person to be adopted. 

24 b. The person to be adopted who is an adult. 

25 c. The department. 
26 

27 

28 

29 

d. Any person who is designated to make an investigation 

and report under section fifteen (15) of this Act. 

e. Any other person who is required to consent under 

section fourteen (14) of this Act. 

30 3. A notice of the adoption hear~ng shall state the time, 
31 

32 

33 

place, and purpose of the hearing and shall be given according 

to the appropriate rules of civil procedure. Proof of the 

giving of notice shall be filed with the clerk of the court 

34 prior to the adoption hearing and approved by the court prior 

35 to issuance of an adoption decree under section twenty {20) 
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1 of this Act. 

2 Sec. 1 9. NEW SECTION. ADOPTION HEARtNG. 

3 1. An adoption hearing shall be conducted informally as 

4 a hearing in equity. The hearing shall be reported. 

5 2. Only those persons notified under section eighteen 

6 (18) of this Act and their witnesses and legal counsel or 

7 persons requested by the court to be present shall be admitted 

8 to the court chambers while an ad.option hearing is being 

9 conducted. The adoption petitioner and the person to be 

10 adopted shall be present at the hearing, unless the presence 

11 of either is excused by the court. 

12 3. Any person admitted to the hearing shall be heard and 

13 allowed to present evidence upon reauest and according to 

14 the manner in which the court conducts the hearing. 

15 Sec. 20. NF.W SECTION. ADOPTION DBC~EES. 

16 1. At the conclusion of the adoption hearing, the court 

17 either shall: 

18 a. Issue a final adoption decree; 

19 b. Issue an interlocutory adoption decree; or, 

2 0 c. Dismiss the adoption petition if the requirements of 

21 this Act have not been met or if dimissal of the adoption 

22 petition is in the best interests of the person whose adoption 

23 has been petitioned. Upon dismissal, the court shall determine 

24 who is to be guardian or custodian of a minor child, including 

25 the adoDtion petitioner if it is in the best interest of the 

26 minor person whose a~option has been petitioned. 

27 2. An interlocutory adoption decree automatically becomes 

28 a final adoption decree at a date specified by the court in 

29 the interlocutory adoption decree which date shall not be 

30 less than one hundred eighty days nor more than three hundred 

31 sixty days from the date the interlocutory decree is issued. 
32 

33 

34 

35 

However, an interlocutory adoption decree may be vacated 

sooner than the date specified in it by the court for good 

cause shown. Also, the court may provide in the inte~locutory 

adoption decree for further observation, investigation, and 
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1 report of the conditions of and the relationships between 

2 the adoption petitioner and the person petitioned to be 

3 adopted. 

4 3. Except as enumerated in subsection tvro (2) of this 

5 section, an interlocutory adoption decree shall have the same 

6 legal effect as a final adoption decree. If an interlocutory 

7 adoption decree is vacated under subsection two (2) of this 

8 section, it shall be void from the date of issuance and the 

9 rights, duties, and liabilities of all persons affected by 

10 it shall, unless they have become vested, be governed 

11 accordingly. Upon vacation of an interlocutory adoption 

12 decree, the court shall proceed under the provisions of 

13 paragraph c of subsectio~ one (1) of this section. 

14 4. A final adoption decYee terminates any parental rights, 

15 except those of a spouse of the adoption petitioner, existing 

16 at the time of its issuance and establishes the parent-child 

17 relationship between the adoption petitioner and the person 

18 petitioned to be acopted. Unless otherwise specified by law, 

19 such parent-child relationship shall be deemed to have been 

20 created at the birth of the child. However, reqardless of 

21 the parent-child relationship established by a final adoption 

22 decree and of the provisions of section six hundred thirty-

23 three point two hundred twenty-three (633.223) of the Code, 

24 if a parent of a child dies and the child is then adopted, 

25 the child's riqht of inheritance from ann through the deceased 

26 parent is unaffected by an interlocutory or final adoption 

27 decree. 

28 5. An interlocutory or a final adoption decree shall be 

29 entered with the clerk of the court. Such decree shall set 

30 forth any facts of the adoption petition which have been 

31 proven to the satisfaction of the court and any other facts 

32 considered to be relevant by the court and shall grant the 

33 adoption petition. If so designated in the adoption decree, 

34 the name of the adopted person shall he changed by issuance 

4lt 35 of that decree. The clerk of the court shall, within thirty 
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1 days of issuance, deliver one cPrtifierl copy of any adoption 

2 decree to the petitioner, one copy of any adoption abstract 

3 to the department and any agency or person mak.in~ an 

4 independent placement who placed a minor person for adoption, 

5 and one certification of adption as prescribed in section 

6 one hundred forty-four point nineteen (144.19} of the Code 

7 to the state registrar of vital statistics. Upon receipt 

8 of the certification, the state registrar shall, as soon as 

9 possible, prepare a new hirth certificate pursuant to section 

10 one hundred forty-four point twenty-three (144.23) of the 

11 Code and deliver to the parents named in the decree and any 

12 adult person adopted by the decree a copy of the new hirth 

13 certificate. · The parents shall pay the fee prescribed in 

14 section one hundred forty-four point forty-six (144.46} of 

15 the Code. If the person adopted was born outside the state, 

16 the state registrar shall forward the adoption decree to the 

17 appropriate agency in the state of birth. A copy of any 

18 interlocutory adoption decree vacation shall be delivered 

19 and another birth certificate shall be prepared in the same 

20 manner as an adoption decree is delivered and the birth 

21 certificate was originally prepared. 

22 Sec. 21. NEW SECTION. APPEAL. An appeal from any final 

23 order or decree rendered under this Act shall be taken in 

24 the same manner as an appeal is taken from a final judgment 

25 under the rules of civil procedure. However, a rule of civil 

26 procedure provision regarding a minimum amount of value in 
27 controversy shall not har an adontion appeal. The supreme 
2 8 court shall review an adoption appeal de novo an<1 shall base 

its decision on the considerations enumerated in section one 

(1) of this Act. 

29 

30 

31 

32 
Sec. 22. NEW SECTION. FOREIGN AND INTERNATIONAL ADOPTIONS. 

1. A decree terminatina a parent-child relationship or 
33 establishing a parent-child relationship by adoption which 

34 is iss'led pursuant to due process of law by a court of any 
35 other jurisdiction, whether within or without the United 
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~ 1 States, shall be recognized in this state. 

~ 

~ 

2 2. If there is a proxy adoption in the minor person's 

3 country of origin, a further adoption must occur in the state 

4 where the adopting parents reside in accordance with the 

5 adoption laws of that state. 

6 3. The department may provide necessary assistance to 

7 an eligible citizen of Iowa who desires to, in accordance 

8 with the immigration laws of the United States, make an 

9 international adoption. For any sue~ assistance the department 

10 may charge a fee which does not exceed the reasonable cost 

11 of services rendered and which is based on a sliding scale 

12 relating to the investigated person's ability to pay. 

13 4. Any rules of the department relating to placement of 

14 a minor child for adoption which are more restrictive than 

15 comparable rules of international agencies and la-.:.vs of the 

16 United States shall not be enforced by the department in an 

17 international adoption. 

18 Sec. 23. NEW SECTION. ADOPTION RF.CORD. 

19 1. Any information compiled under subparagraphs three (3) 

20 and four (4) of paragraph a of subsection one (1) of section 

21 fifteen ( 15) of this Act shall be made available at any tim·'~ 

22 by the clerk of tbe court, the depart..ment, or any agency which 

2 3 made the placement to the adopting parents and to the adult 

24 adopted child. 

25 2. The permanent adoption record of the court shall be 

26 sealed by the clerk of court when it is co~nlete and after 

27 the time for appeal has expired. All papers and records 

28 pertaining to an adoption, whether a part of the permanent 

29 adoption records of the court or on file with a g'J.ardic:-.n, 
30 

31 

32 

33 

34 

35 

suardian ad litem, custodian, person who placed a minor person, 

or the department shall not be open to inspection. However, 

an agency involved in placement may contact the adopting 

narents or the adult adopted child regarding eligibility 

of the adopted child for benefit.s based on entitlement of 

benefits or inheritance from the terminated natural parents. 
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1 Also, the clerk of the court may open the permanent adoption 

2 record of the court for the adopted person who is an adult 

3 and reveal the names of the natural parents upon application 

4 to the court for good cause shmm if the natural parents have 

5 filed an affidavit requesting such revelation. To facilitate 

6 the natural parents in filing such affidavit, the department 

7 shall, upon request of such parent, file an affidavit in the 

8 court in which the adoption records have been sealed. 

9 3. Any person, other than the adopting parents or the 

10 adopted person, who discloses information in violation of 

11 the provisions of this section shall be, upon conviction, 

12 s-uil ty of a misdemeanor. 

13 Sec. 24. Any termination of parental rights or adoption 

14 proceedings pending on the effective date of this Act shall 

15 not be affected by the provisions of this Act. 

16 Sec. 25. Section two hundred thirty-one point three 

17 (231.3), unnumbered paragraph two (2), Code 1975, is amended 

18 to read as follows: 

19 The judge of the juvenile court may appoint a referee in 

20 juvenile court proceedings. The referee shall be qualified 

21 for his duties by training and experience and shal~. hold 

22 office at the pleasure of the judge. The compensatio~ of 

23 the referee shall be fixed by the judge. The judge may direct 

24 that any case or class of cases arising un~er chapter 232 

25 or sections three (3) through nine (9) of this Act shall be 

26 heard in the first instance hy the referee in the manner 

27 provided for the hearing of cases by the court. 

28 Sec. 26. Section two hundred thirty-two point two (232.2), 

29 subsections eic;-ht (8) and nine (9), Code 1~75, is amended 

30 by striking the subsections and inserting in lieu thereof 

31 the following: 

32 8. "Guardian" means guardian as defined in subsection 

33 seven (7) of section two (2) of this Act. 

34 9. "Custodian" means custodian a dPfined in subsection 

35 eight (8) of section two (2) of this Act. 
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1 Sec. 27. Section two hundred thirty-two point h1elve 

2 (232.12), Code 1975, is aiTJended to read as follows: 

3 232.12 OTHER ISSUES ADJUDICATF.D. When it appears during 

4 the course of any trial, hearing, or proceeding that some 

5 action or remedy other than or in addition to those indicated 

6 by the application o~ pleadings appears appropriate, the court 

7 may, provided all necessary parties consent, proceed to hear 

8 and determine the additional or other issues as though 

9 originally properly sought and pleaded. However, if 

10 termination of parental riqhts appears to be the appropriate 

11 action or remedy, the provisions of sections three (3) through 

12 nine ( 9) of this Act must be fcllowed. 

13 Sec. 28. Section two hundred thirty-two point t~"'enty-seven 

14 (232.27), Code 1975, is amended to read as follows: 

15 232.27 HEARINGS TO COU~T. Hearings on any matter shall 

16 be without a jury and may be conducted in an informal manner. 

17 Hearings may be continued from time to time and in the interim 

~ 18 the court muy make such orders as it deems in the best 

19 interests of the child. The court shall exclude the general 

20 public from hearings and shall admit the news media, except 

21 in those cases which in the opinion of the court the best 

22 interest of the child and the public are served by a private 

23 hearing. The court shall also admit those persons who in 

24 the discretion of the court have a direct interest in the 

25 case or in the work of the court~ except that if the hearing 

26 involves a child charged by information or indictment with 

27 the commission of a felony, persons having a legitimate 

28 interest in the proceedings, including responsible 

29 representatives of public information media, shall not be 
30 

31 

32 

33 

34 

excluded from such hearings. The court may require the 

presence of witnesses deemed necessury to the disposition 

of the petition. Aae~~~e~-hea~~~~s-shaii-be-ee~a~e~ea-~~ 

aeee~aa~ee-w~~h-~he-~~e~~s~e~s-e~-iaws-~eia~~~~-~e-aee~~~e~. 

Sec. 29. Section two hundred thirty-two point twenty-nine 

~ 35 (232.29), Code 1975, is amended to read as follows: 
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1 232.29 COUNTY ATTORNEY TO PRESENT EVIDFNCE. The county 

2 attorney shall present the evidence upon request of the court 

3 in all proceedings exee~~-aee~~~e~s. 

4 Sec. 30. Section two hundred thirty-two point thirty-six 

5 (232.36}, Code 1975, is amended to read as follows: 

6 232.36 ORDERS CONTINUE TO MAJORITY OF CHILD. All orders 

7 for supervision, custody, or commitment shall be enforced 

8 until the minor reaches the age of eighteen years unless 

9 otherwise specified by the court. All orders shall be reviewed 

10 by the court at least annually unless the court's jurisdiction 

11 has been terminated. The court may make on its own motion 

12 or on the motion of an interested party and after notice to 

13 the parties and a hearing some o~her disposition of the case 

14 so long as the court retains jurisdiction. However, if 

15 termination of parAntal riqhts is utilized as another 

16 disposition of the case, the provisions of sections three 

17 (3) through nine (9} of this Act must be followed. 

18 Sec. 31. Section two hundred thirty-two point fifty-one 

19 (232.51}, unnumbered paragraph one (1}, Code 1975, is ame~ded 

20 to read as follows: 

21 Whenever legal custody of a minor is transferred by the 

22 court or whenever the minor is placed by the court with someone 

23 other than the parents or whenever a minor is given physical 

24 or mental examinations or treatnent under order of the court 

25 and no provision is otherwise made by law for payment for 

26 the care, examination, or treatment of the minor, the costs 

27 shall be charged upon the funds of the county in which the 

28 proceedings are held upon certification of the judge to the 

29 board of supervisors. R~ee~~-w~e~e-~fie-~a~e~~-efi~~e-~e~a~~e~-

30 sfi~~-~s-~e~ffi~na~ed7-~he The court may inquire into the ability 

31 of the parents to support the minor and after giving the 

32 parents a reasonable opportunity to be heard may order the 

3 3 parents to pay in the manner and to whom th_e court may direct, 

34 such sums as will cover in whole or in part the cost of care, 

35 examination, or treatment of the minor. If the parents fail 
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1 to pay the Slm without good reason, the parents may be 

2 proceeded against for contempt or the court may inform the 

3 county attorney who shall proceed against the parents to 

4 collect the unpaid sums or both. 

5 Sec. 32. Section two hundred thirty-two point sixty-three 

6 (232.63), Code 1975, is amended to read as follows: 

7 232.63 WHEN JURISDICTION IS EXCLUSIVE. The juvenile court 

8 shall have exclusive original jurisdiction, only, in 

9 proceedings concerning any child alleged to be delinquent, 

10 neglected, or dependent, and in proceedings for termination 

11 of parental rights under sections ~3~.44-~fire~~fi-%3%.5e three 

12 (3) through nine (9) of this Act, and in proceedings concerning 

13 any minor alleged to have been a delinquent prior to having 

14 become eighteen years of age except as otherwise provided 

15 by law. 

16 Sec. 33. Section two hundred thirty-five point three 

17 (235.3), subsection three (3), Code 1975, is amended to read 

18 as follows: 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

3. Make such rules and regulations as may be necessary 

or advisable for the supervision of the private child-caring 

agencies or officers thereof which the state director is 

empowered to license, inspect and supervise7-wfi~efi-~~ies-ana 

~e~~~a~~ens-sfia~~-~~ev~ee-~fia~-~n-eea~~n~-w~~fi-any-efi~~e7 
any-e££~ee~7-em~~eyee-e~-a~eney-se-eea~~n~-sfia~~-~ake-~n~e 

eens~ee~a~~en-~ne-~e~~~~e~s-fa~~fi-e~-a~fi~~a~~ens-e£-~fie-efii~e 

eF-~~s-~aFen~s7-afie-~na~-in-p~aein~-s~efi-efi~~e-~~-sha~~-ee7 

es-fa~-as-~rae~ieab~eT-~iaeee-~fi-~ne-neme-er-~fie-ea~e-afle 

e~s~eey-e£-seme-pe~seH-ne~ein~-~ne-same-~~ii~ie~s-fa~~n-as 

~fie-~a~en~s-e£-s~en-eh±~a,-e~-w~~n-e~-~h~e~~n-seme-a~efley 

eF-~ns~~~~~~eH-eefi~~e~±ee-by-~e~sens-ef-~~ke-rei~~~e~s-£a~~fi 

w~~n-~ne-~a~en~s-e£-sa±a-efi~ie. 

Sec. 34. Section two hundred thirty-eight point twenty­

four (238.24), unnumbered paragraph two (2), Code 1975, is 

34 amended to read as follows: 

• 35 Nothing herein shall prohibit the state director from 
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1 disclosing such facts to such proper p~rsons as may be in 

2 the interest of a child cared for by such agency or in the 

3 interest of the child's parents or foster parents and not 

4 inimical to the child, or as may be necessary to protect the 

5 interests of the child's prospective foster parents. However, 

6 disclosure of adoption records shall be governed by the 

7 provisions of section twenty-three (23) of this Act. 

8 Sec. 35. Section two hundred thirty-eight point thirty-

9 two (238.32), subsection one (1), is amended to read as 

10 follows: 

11 1. Receive neglected, dependent, or delinquent children 

12 who are under eighteen years of age, under commitment from 

13 the juvenile court, and control and dispose of them subject 

14 to the provisions of chapter 232 and of this Act. 

15 Sec. 36. Sections two hundred thirty-two point forty 

16 (232.40) through two hundred thirty-two point fifty (232.50), 

17 inclusive, section two hundred thirty-two point sixty {232.60), 

18 and sections two hundred thirty-eight point twenty-five 

19 ( 238. 25) through two hundred thirty-eig~-,t point twenty-nine 

20 (238.29), inclusive, Code 1975, are repealed. 

21 Sec. 37. Section six hundred point one (600.1) through 

22 six hundred point ten {600.10), inclusive, Code 1975, are 

23 amended by striking the sections and inserting in lieu thereof 

24 sections one (1) through twenty-three (23), inclusive, of 

25 this Act. 

2 6 EXPLANATION 

27 This bill completely revises the Code provisions relating 

28 to termination of parental rights, releases of custody to 

29 child-placing agencies, and adoptions. In particular, sections 

30 232.40 through 232.50 and 238.25 through 238.29 and chaptE~r 

31 600 of the Code are subject to the bulk of this bill's 

32 revision. The bill is the result of the efforts of a 1974 

33 interim committee and a subcommittee of the House Committee 

34 on Human Resources. 

35 A 1972 United States Supreme Court decision recognized 
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1 the rights of an unmarried fatht~r to a parent-child 

2 relationship. In response to that decision, this bill 

3 guarantees that every parent is to receive due process notice 

4 and opportunity to be heard prior to severing his relationship 

5 with the child. Also, such riahts must be severed or 

6 terminated before a petition to adopt such child may be filed. 

7 There has been some question in the past whether the Code 

8 allows anyone other than a licensed child-placing agency to 

9 place a child for adoption. This bill makes clear that an 

10 independent placement of a child for adoption may be made 

11 if made under the strict requirements under which licensed 

12 child-placing agencies operate. 

13 This bill regulates the use of voluntary releases and 

14 allows their revocation only when they were obtained 

15 involuntarily by inequitable methods or for good cause shown. 

16 This bill also assures that legal responsibility for a 

17 minor is clearly designated at all points before te~ination 

18 of parental rights through issuance of an adoption decree. 

19 There was some concern expressed to the interim committee 

20 that adults who had previously been adopted were not receiving 

21 adequate information about their biological background. This 

22 bill provides a means for collecting and distributing such 

23 information. 

24 This bill reduces the minimum residence period a c:'Jild 

25 must reside with adopting parents before issuance of an 

26 adoption decree from one year to six months. 

27 To avoid the possibility of gray or black market this bill 

28 requires the adopting parents to supply a great quantity of 

29 information regarding the adoption which is to be both 

30 scrutinized by the court and verified by a person appointed 

31 by the court. Also, persons receiving undue fees or moneys 

32 as a result of adoption placements are subject to criminal 

33 penalties. 

34 Finally, since this bill makes various changes to the 

35 present law which cannot all be explained here because 
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1 explanations are required to be brief, it is noted that a 

2 further more detailed explanation of this bill by section 

3 has been prepared and is on file in the office of the 

4 Legislative Service Bureau. 

5 

H-3496 

I Amend House File 614 as follows: 
2 Page 9, line 22, by striking the words ~a-
3 preponderance of the evidence" and inserting in 
4 lieu thereof the words "proof beyond a reasonable 

33 

34 

35 

5 doubt". 

H-3496 FILED- 6..~ i/;o {los~) 
APRIL 8, 1975 

BY DOYLE of Woodbury 

H-3541 

1 
2 
3 
4 
5 
6 
7 
8 
9 

10 

Amend House File 614 as follows: 
Page 23, line 5, by inserting before the word 

"To" the following: 
"If the adopted person who applies for revelation 

of the natural parents' name has a sibling who is 
minor and who has been adopted by the same parents, 
the court may deny such application on the grounds 
that revelation to the.applicant may also indirectly 
and harmfully permit the same revelation to the 
applicant's minor sibling." 

H-3541 FILED, WITHDRAWN 
BY UNANIMOUS CONSENT (1ot,3) 
APRIL 10, 1975 

BY CONNORS of Polk 

---

H-3542 

1 
2 
3 
4 

_ .. Amend House F~~e 614, page 22, line 15, by 
~tr1k1~g t~e w~rds 1nternational agencies", and 
Jns?rtu:g 1n l1~u thereof the following: "agencies 
m~k1ng 1nternat1onal placements". 

H- 3 54 2 FILED, ADOPTED {ltJ~~) 
APRIL 10, 1975 

BY HIGGINS of Scott 
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H-3507 

l 
2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
is 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 

House File 614 

Amend House File 614 as follows: 
1. Page 4, line 13, by striking the word «his" 

and insertinq in lieu thereof the words "the child~s". 
2. Page 6, line 7, by striking the words "the 

clerk of" and the word "whose". 
3. Page 6, line 8, by striking the word "juris­

diction" and inserting in lieu thereof the word 
"which". 

4. Page 6, line 11, by striking the words "the 
clerk of". 

5. Page 6, line 33, by inserting before the word 
"and" the words "who have not waived such notice 
under paragraph c of subsection twQ (2) of section 
four (4) of this Act~. 

6. Page 7, line 21, by inserting after the 
word "shall" the words", unless notice has been 
waived by the party,". 

7. Page 7, line 34, by inserting after the 
word "shall" the words ", unless notice has been 
waived by the party,". 

8. Page 8, line 27, by striking the words "the 
clerk of". 

9. Page 10, line 9, by inserting before the 
word "aid" the word "financially". 

10. Page 11, line 4, by striking the word."or" 
and inserting in lieu th 

11. Page 11, li~e 9, 
word "terminated" the words 
copies". 

12. Page 12, line 11, by striking the words "the 
clerk of ". 

13. Page 12, line 18, by striking the words "if 
the adoption petition lS finally granted". 

14. Page 14, line 12, by striking the words .. 
"clerk of the". 

on 

.A 

A 

A 

15. Pa~e 14, line 27, by str 
forms prov1ded by the depar~t=rn=e~n~t~"~·~----------~--------------------

16. Page 16, line -, by striking the words 
"the clerk of". 

17. Page 17, line 2, by striking the words 

A 

"the clerk of". 
18. Page 18, line 33, by striking the words 

"the clerk of". 
19. Page 21, lines 8 and 9, by striking the 

words ", as soon as possible,". 

BY OAKLEY of Clinton 



----- ------------------------
H-3511 

I Amend House File 614 as follows: 
2 1. Page 22, line 25, by inserting before the 
3 word "permanent" the words "pe:tmanent termination of 
4 parental rights record of the juvenile court and 
5 the". 
6 2. Page 22, line 26, by inserting before the 
7 word "clerk" the words "clerk of the juvenile court 
8 and the" and by striking the words "it is" and in-
9 ~erting in lieu thereof the words "they are". 

10 3. Page 22, line 28, by inserting before the word 
11 "an 11 the words "a termination of parental rights and 
12 to". 
13 4. Page 22, line 29, by inserting before the word 
14 "adoption" the words "termination and" and by insert-
15 ing before the word "of" the words "of the juvenile 
16 court and". 
17 5. Page 22, line 31, by inserting after the word 
18 "inspection" the words "and the identity of the 
19 natural parents of an adopted person shall not be 
20 revealed". 

H-3511 FILED-4~ ~/;o (1o '.2) BY OAKLEY of Clinton 
APRIL 8, 1975 

------- -----------------------
H-3521 

Amend House File 614 as follows: 
A 

1 
2 
3 
4 
5 
6 
7 
8 
9 

1. Page 3, line 28, by inserting after the word 
"certified" the words "or . ..::a::.Jp~p=r~o;.,!v..:::e::.::d::..'_' ::....· ..,---~----:--~--:---------

2. Page 16, by inserting after line 10 the fol-
lowing and by renumbering the following subsections 
accordingly: 

10 
11 

"5. Any person conducting an investigation under 
subsections three (3) and four (4) of this section 
may, in the investigation or subsequent report, in­
clude, utilize, or rely upon any reports, studies, 
or examinations to the extent they are relevant." 

H-3521 FILED A-6.~ ¥/6 (;o.s-o) 
APRIL 9, 1975.8- 6.~ '1/;a (1o") 

BY OAKLEY of Clinton 

H-3522 
l 
2 
3 
4 

Amend House File 614 as follows: 
Page 23, line 15, by inserting after the period 

the words "This Act shall take effect on January 
1, 1976." 

H-lS22 FILED- 4~ ~(/~~'f) 
APRIL 9, 197r; BY OAKLEY of Clinton 

8 



House File 614 

H-3508 

1 Amend House File 614 as follows: 
2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 

' 17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 

. 46 
47 
48 
49 
50 

1. Page 14, line 28, by inserting before the 
word nadoption" the word "prospective". 

2. Page 14, line 29, by striking the second 
word "the" and inserting in lieu thereof the wor~ 
"a". 

3. Page 14, line 31, by inserting before the 
word "adoption" the word "prospective". . 

. 4. Page 14, line 34, by striking the word "the" 
and inserting in lieu thereof the word "a". 

5. Page 15, by striking everything in lines 1 
through 5, inclusive. 

6. Page 15, by inserting after line 14 the fol­
lowing: 

"c. A background information investigation and 
a report of this investigation shall not disclose 
the identity of the natural parents of the minor 
person to be adopted and shall answer the following: 

(1) What is the complete family medical history 
of the person to be adopted, including any known 
genetic, metabolic, or familial disorders. 

(2) What is the complete medical and develop­
mental history of the person to be adopted." 

7. Page 15, line 16, by striking the word 
"placement" and inserting in lieu thereof the words 
"prospective adoption netitioner" and by inserting 
after the word "approved" the words "for a placement". 

8. Page 15, line 18, by striking the second word 
"a" and inserting in lieu thereof the words "the 
petitioner's ... 

9. Page 15, line 19, by inserting before the 
word "However" the words "A report of R preplacement 
investigation that has approved a pro~~ective 
adoption petitioner for a placemenL shall not autho­
rize placement of a minor person w.ith that petitioner 
after one year from the date of the report's issuance." 

10. Page 15, line 19: by inserting after the 
word "the" the word "prospective". 

11. Page 15, line 26, by inserting after the word 
"the" the word "prospective". 

12. Page.15, line 30, by striking the word 
"placement" and inserting in lieu thereof the words 
"prospective adoption petitioner" and by striking the 
word "persons" and inserting in lieu thereof the 
word "person" • 

13. Page 16, by striking everything in line 5 
and inserting in lieu thereof the words "4. A post­
placement and a background information investigation 
and the reports of these". 

14. Page 16, line 6, by striking the word 

I 
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PAGE 10 
APRIL 9, 1975 

Page 2 
H-3508 

1 
2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 

"investigation" and inserting in lieu thereof the 
word "investigations" and by striking the word 
"report" and inserting in lieu thereof the word 
"reports". 

15. Page 16, line 9, by striking the word "The" 
and inserting in lieu thereof the words "Upon the 
filing of an adoption petition pursuant to section 
twelve (12) of this Act, the" and by inserting 
before the word "appoint" the word "immediately". 

16. Page 16, line 10, by inserting after the 
period the following: 

"Any person, including a juvenile court, who has 
gained relevant background information concerning 
a minor person subject to an adoption petition shall, 
upon request, fully cooperate with the conducting of 
the background information investigation and report 
by disclosing any relevant background information, 
whether contained in sealed records or not." 

17. Page 22, line 19, by striking the words 
"three (3)" and inserting in lieu thereof the words 
"one ( 1) ". 

18. Page 22, line 20, by striking the words 
"four (4)" and inserting in lieu thereof the words 
"two (2)" and by striking the word "a" and inserting 
in lieu thereof the word "c". 

H-3508 FILED- GA.~ 1-}o Vt> 6
l) 

APRIL 8, 1975 
BY OAKLEY of Clinton 

I 

f . ~ 
l 



H-3523 

t Amend House File 614 as follows: 
'J. 
3 
4 

Page 16, by striking everything in lines 11 
throug~ 15, inclu~ive, and by renumbering the 
follow1ng subsect1ons accordingly. 

H-3523 FILED - ~...--? ~~o (~'o~t} 
APRIL 9, 1975 

H-3524 

BY OAKLEY of Clinton 

1 Amend House File 614 as follows: 
2 Page 5, by striking everything in lines 26 
3 through 30, inclusive, and inserting in lieu thereof 
4 the words "by reason of fraud, misrepresentation,. 
5 and duress." 

H-3524 FILED - O('o.-r'f~o(u:>:r7) 
APRIL 9, 1975 

H-3525 

BY OAKLEY of Clinton 

1 Amend House File 614 as follows: 
2 Page 4, lines 2 through 8, by striking the words 
3 11 However, when placement of a minor person in the 
4 home of a proposed parent in anticipation of an 
5 ensuing adoption is made within. thirty days of 
6 the birth of the minor person, such placement shall 
7 be made pursuant to section fifteen (15) of ~his 
8 Act and only after termination of parental r1ghts 
9 is effectuated pursuant to sections four (4) 

10 through nine {9) of this Act." 

H-3525 FILED - /c-<A- 4//o (ost). • 1 BY OAKLEY of Clinton ~.....J,;t;~/~-
APRIL 9 I 1975 ~ .3..>.:2..~ ~ r/o,s-) 

/ 

H-3532 

1 Amend House File 614 as follows: 
2 1. Page 6, line 8, by inserting before the word 
3 "the" the words "the guardian or custodian of". 
4 2. Page 6, line 8, by inserting before the word 
5 "is" the words "the child". 
6 3. Page 6, line 15, by striking the words 
7 "residence or location" and inserting in lieu 
8 thereof the word "domicile 11

• 

H-3532 FILED- 4.~ 7',.?o (k,.Y<f-) BY OAKLEY of Clinton 
APRIL 9, 1975 

H-3530 

1 Amend House File 614, page 4, by striking 
2 everything in lines 29 through 32, inclusive, and by 
3 renumbering the following paragraphs accordingly. 

H-3530 FILED-4~ 4(o (/osf) 
APRIL 9, 1975 

BY MIDDLETON of Black Hawk 



H-3528 

1 Amend House 
2 1. Page 2 1 

3 2·. Page 5 1 

4 relationship". 

File 614 as follows: 
line 7, by striking the word "major". 
line 2, by striking the words"-child 

5 3. Page 6 1 line 15, by inserting before the word 
6 "of" the words ", if any,". 

A 

7 4 • Page 12 , line 13 
1 

by_i_n_s_e_r_t.,.........l_n_g_a_f.,...t.,....--e-r--.t"""h_e_w_o_r_,d..--------

8 "certificate" the words "or in a verified birth 
9 record". 

10 5. Page 13, line 12, by inserting after the word 
11 "adopted" the words "or, if such certificate is not 
12 available, a verified birth record". A 
13 6. Page 18, line 22 1 by striking the word 
14 "custodian" and inserting in lieu thereof the words 
15 "and custodian of". 
16 7. Page 18, line 23, by striking the words 
17 "parent of" and inserting in lieu thereof the words 
1 8 "per son in a parent-child r.se'-:!l~a~t!::..:l±:... o~n~s~h~i!:..lp~w~i~t:.!;hL'-'' •L------------
19 8. Page 23 1 line 4, by striking the words "for 
20 good cause shown". 

H-3528 FILED A-4~ ~ (/o¥-'f) 
APRIL 9 1975.0- u . . 4~} ( ID '!) 

' <!_ _ C{ ~/o {to5 7) 

BY LIPSKY of Linn 
RINAS of Linn 

--------··- ----·------------------------
House File 614 

H-3538 

1 Amend House File 614 as follows: 
2 1. Page 16, line 34, by inserting after the 
3 word "misdemeanor" the following: ",and shall be 
4 fined not more than one hundred dollars or imprisoned. 
5 in the county jail for not more than thirty days". 
6 2. Page 17, line 33, by inserting after the 
7 word "misdemeanor" the following: ", and shall be 
8 fined not more than one hundred dollars or imprisoned 
9 in the county jail for not more than thirty days". 

10 3. Page 23, line 12, by inserting after the 
11 word "misdemeanor: the following: ", and shall be 
12 fined not more than one hundred dollars or imprisoned 
13 in the county jail for not more than thirty days". 

H-3538 FILED_ 6....~ 4}o(la"t) 
APRIL 9, 1975 

BY DOYLE of Woodbury 

/3 

J 



H-3539 

1 Amend House File 614 as follows: 
2 1. Page 21, line 5, by striking the word 
3 "ac1ption" and inserting in lieu thereof t.he 
4 word "adoption". 
5 2. Page 21, line 16, by striking t.he words 
6 "adoption decree" and inserting in lieu thereof 
7 the words "certification of adoption". 
8 3. Page 21, line 20, by striking the words 
9 "an adoption decree" and inserting in lieu thereof 

10 the words "a certification of adoption". 

H-3539 FILED, ADOPTED (;ot.~) BY MIDDLETON of Black Hawk 
APRIL 10, 1975 

H-3540 

1 
2 
3 
4 
5 
6 
7 
8 
9 

10 

Amend House File 614 as follows: 
Page 23, line 5, by inserting before the word 

"To" the following: 
"If the adopted person who applies for revelation 

of the natural parents' name has a sibling who is 
a minor and who has been adopted by the same parents, 
the court shall deny such application on the grounds 
that revelation to the applicant may also indirectly 
and harmfully permit the same revelation to the 
applicant's minor siblinq." 

H-3540 FILED, ADOPTED (!o~3) BY CONNORS of Polk 

APRIL 10, 1~9~7~5--------------~~------------------------------~---------

H-3544 

1 Amend House File 614 as follows: 
2 1. Page 22, line 32, by striking the word 
3 "may" and inserting in lieu thereof the word "shall". 

H-3544 FILED, ADOPTED (;or,3) 
APRIL 10, 1975 

BY BINA of Scott 
WALTER of Pottawattamie 
PAVICH of Pottawattamie 
MIDDLETON of Black Hawk 
RINAS of Linn 
HIGGINS of Scott 



H-3543 

1 
2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 

House File 614 

Amend House File 614 as follows: 
1. Page 7, line 4, by inserting after 

the woPd "include" the following: 
"the father of a child bor·n out of wedlock 

unless he has filed a notice of intent to 
claim paternity as provided in subsection two 
(2) of this section, or". 

2. Page 7, line 7, by inserting afGer the 
period the following: 

"2. Any man intending to assume parental 
rights in relation to a child born by a woman 
not his legal or common law wife shall file 
notice of such intent with Ghe clerk of court 
in any county in the state of Iowa before the 
birth of such child. Notices of intent to 
claim paternity shall be in the, following 
form: 

I, (name and address of father), intend to 
claim paternal rights to any child or children 
born by (name and address of mother). Such 
notice shall be signed by the person filing 
such notice and notarized by the clerk of court 
or his designee. Such notice shall be kept 
confidential and may not be used for any 
purpose except to notify the person filing that 
a hearing on the termination of his parental 
rights is pending." 

3. Page 8, by striking everything_ after 
the period in line ll and all of lines 12 through 
18. 

4. By renumbering sections and internal 
references required by this amendment." 

H-3543 FILED, WITHDRAWN 
BY UNANIMOUS CONSENT (;os<i} 
APRIL 10, 1975 

BY WYCKOFF of Benton 
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·. 
DETAILED EXPLANATION OF 

ADOPTION LAWS STUDY COMMITXEE BILL 

This bill completely revises the current provisions in the 

Code of Iowa relating to termination of parental rights and 

adoptions. It was originally drafted by a 1974 interim commit­

tee of the General Assembly, the Adoption Laws Study Committee, 

primarily in response to: testimony given before the Committee; 

the introduction of House File 1100 during the sessions of the 

Sixty-fifth General Assembly; and the rendering of Stanley v. 

Illinois, 405 U.S. 645 (1972). Because the Committee substan­

tially documented its work and because the revisions are exten­

sive, this explanation is set out at length in relation to the 

individual sections of the bill. 

Section 1. A section similar to this section is not in the 

present Code. The bulk of this section has been borrowed from 

language in Iowa case law. The idea behind this section is that 

general principles which have been used to interpret termination 

of parental rights and adoption statutes and which are still 

pertinent should actually be expressed in these statutes. These 

statutes are construed liberally. (Corbett v. Stergios, 257 Iowa 

1387, 137 N.W. 2d 266 (1965).) The welfare of a child to be 

adopted is the paramount consideration in this liberal construc­

tion. (In reAdoption of Keithley, 206 N.W. 2d 707 (Iowa 1973).) 

However, competing but subservient interests to those of the 

child's are recognized. (Id.) Section 232.45, Code of Iowa 

(1975), presently recognizes the interests of a person standing 

in loco parentis to a child. 

Section 2. The definitions of "child", "parent", and "parent­

child relationship" were initially modeled on definitions in the 

Uniform Parentage Act (Nat. Con£. of Commissioners on Uniform 

State Laws, 1973) and the Uniform Adoption Act (Nat. Con£. of 

Commissioners on Uniform State Laws, 1969). The definitions of 

"minor", "adult", "agency", "department", "court", and "juvenile 

court" are standard self-explanatory definitions. The definitions 

of "termination of parental rights", "natural parent", 



"stepparent", and "independent placement" are definitions newly 

defined for clarity in this bill. The definition of "to abandon 

a minor child" is newly defined to serve as a ground for 

termination under section 8 of the bill and is modeled on language 

found in Pitzenberger v. Schnacle, 245 N.W. 713, 714, 715 (Iowa 

1932). The term "guardian ad litem" is newly defined and, aside 

from the duties and rights it prescribes, serves as a component 

to the definition of "guardian". The same may be said of the 

definition of "custodian". In essence, these definitions 

comtemplate that the most complete legal relation that can be 

established with a minor child is the parent-child relationship, 

followed by, in descending order, the relations to that child 

of a guardian, custodian, and guardian ad litem. The definitions 

of "custodian" and "guardian" were initially modeled on definitions 

of those terms found in section 232.2(8) (9) of the Code, although 

section 232.2(8) (9) of the Code is changed by section 26 of this 

bill so that these definitions of the Code terms conform with 

the definitions in this bill. 

Section 3. This section makes clear that sections 4 through 

9 of this bill are the exclusive means by which to terminate 

parental rights and that these rights must be terminated prior 

to the filing of an adoption petition. However, this section 

does not apply if there is to be a stepparent or an adult adoption. 

Present Code provisions relating to termination of parental rights 

are scattered amongst chapters 232, 238, and 600 and do not require 

that termination be accomplished at any particular time. 

Section 4. Sections 238.26 and 600.3 of the Code presently 

make it clear that a parent is not to alter the parent-child 

relationship except upon order of the juvenile court or upon 

release to a child-placing agency or to persons who have obtained 

a consent to adopt from the natural parents and who are petitioning 

to adopt the child of the relationship. This section reformulates 

those provisions, although it permits release of parental rights 

only to a child-placing agency or a person making an independent 

placement under specified conditions. Such release extrajudicially 

-2-



transfers legal custody of the child to the person accepting the 

release. Furthermore, this section, as does section 238.25, 

recognizes the ability of a stepparent or relative of the child 

to assume custody of the child. Subsection 3 of L~is section 

creates a mechanism whereby a release of parental rights, coupled 

with a court order, may be effective to transfer custody of the 

minor child upon the signature of only one of the living parents. 

The nonsigning parent is given standing to challenge such a release 

at the subsequent termination hearing. There is not a Code 

provision similar to subsection 4 of this bill. However, L~e 

Supreme Court of Iowa has recently recognized that a written 

consent to adopt can be revoked under the equitable principles 

of fraud, misrepresentation, duress, overreaching, mistake, or 

corruption for undue coercion exerted on the parent by the person 

securing the consent. (Stotler v. Lutheran Social Services of 

Iowa, 209 N.'Vv. 2d 121 (Iowa 1973).) Subsection 4 has extended 

the principle of Stotler to cover coercion exerted by anyone, 

although the parent must establish grounds to revoke a release 

for lack of voluntariness by clear and convincing proof. The 

Adoption Laws Study Committee determined that a release of parental 

rights should not be revoked for any other reason because of the 

reliance placed on the release by persons placing and proposing 

adoption of the child, but recognized that since such release 

is obtained extrajudicially, it might also be cancelled extrajudi­

cially by the person receiving it in the best interests of the 

minor child. 

Section 5. This section is modeled on sections 232.3, 232.42, 

232.43, and 232.45 of the Code. A provision in subsection 1 of 

this section permits the termination petition to be filed prior 

to the birth of the child subject to the petition, although section 

7(1) of this bill makes it clear that the termination hearing 

on the petition shall not be held prior to two weeks after Die 

birth of this child. This provision is designed to expedite, 

where appropriate, the termination and placement processes by 

allowing legal work to begin on either process prior to the child's 

-3-



birth. Such expediting is in response to the problems of delay 

created by Stanley v. Illinois, supra, in requiring that a natural 

father be notified of a pending termination hearing. 

Section 6. This section is generally responsive to the 

opinion of Stanley v. Illinois, supra. In regard to the different 

notice formulas prescribed by this section, the opinion of Mullane 

v. CGntral Hanover Bank and Trust Company, 339 U.S. 306 (1950), 

should be consulted. In regard to the appointment of a guardian 

ad litem as required by this section, In re Galt, 387 U.S. 1 

(1967), should be inspected. This section basically requires 

that all necessary parties, defined as those persons required 

to be identified in the termination petition and as the guardian 

ad litem, are to be reasonably notified or reasonably attempted 

to be notified of the time, place, and purpose of the termination 

hearing, unless they have waived such notice. If the necessary 

party is known and located, that party should receive in-hand 

or certified mail notice. If the necessary party is known but 

unlocated, that party should receive published notice with only 

the unlocated party•s name appearing in the notice. If the 

necessary party is a natural parent and is unidentified and 

unlocated, that party should receive published notice with only 

the identified natural parent•s name appearing in the notice; 

unless upon application to the court, the court dispenses with 

any notice because it is not likely to apprise the unidentified 

party of the pendency of the termination action. 

Section 7. This section is modeled primarily on sections 

232.44 and 232.46 of the Code. However, this section is referenced 

to the Iowa Rules of Civil Procedure and incorporates the concept 

of forum non conviens. 

Section 8. This section has its foundation in sections 

232.46 and 232.41 of the Code. This section creates, by its 

subsections 1, 2, 8, new or previously-unarticulated grounds for 

termination of parental rights. Subsection 8 embraces a 

recommendation made to the Adoption Laws Study Committee by the 

Iowa Women's Political Caucus that attempts to prevent 
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discrimination against the divorced or separated, noncustodial 

parent. (See e.g., In reAdoption of Moriarty, 260 Iowa 1279, 

152 N.W. 2d 218 (1967); In reAdoption of Harris, 219 N.W. 2d 

526 (Iowa 1974); In reAdoption of Vogt, 219 ~.W. 2d 529 (Iowa 

1974).) 

Section 9. Subsections 1 and 3 of this section are modeled 

on sections 232.47 through 232.49 of ~~e Code. Subsection 1 makes 

clear that someone is to be designated as legally responsible 

for a minor person who as a result of termination proceedings 

is without parental protection and guidance. Subsection 1 also 

indicates that a termination order is to declare maternity and 

paternity. Subsection 2 of this section is substantially based 

on section 232.50 of the Code, although the provision for 

withdrawal of a termination order is unknown to the present Code 

provisions. Like the discretion permitted an agency or person 

making an independent placement to return a child to a parent 

who has signed a release, the wi thdra\val provisions in subsection 

2 provide a mechanism for return of the child under certain 

conditions if in the best interests of that child. 

Section 10. This section is primarily modeled on section 

600.1 of the Code, although jurisdiction is more clearly 

established. As with section 7 of this bill, this section too 

incorporates the concept of forum non conviens. 

Section 11. This section is also similar to section 600.1 

of the Code, although the qualifications of who may adopt are 

more specific. Furthermore, paragraph c of subsection 3 provides 

a new mechanism by which a married person may request to adopt 

without that person's spouse joining in the adoption petition. 

Section 12. This section is also modeled on section 600.1 

of the Code, although this section is more specifically consistent 

with the provisions of this bill. The philosophy behind sections 

12, 13, 15, and 16 of this bill is that the maximum information 

that can be collected concerning a pending adoption should be 

before the court so that it may make an intelligent and informed 

decision on whether the adoption petition should be granted. 
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Section 13. This section has no counterpart in present Code 

provisions, but does supplement section 12 of this bill. 

Section 14. This section is a deviation from section 600.3 

of the Code in that it no longer provides that a consent to adopt 

need to be obtained from the parents of a minor person, except 

the parent who is the spouse of an adopting stepparent. While 

such a deviation is a significant change in the current law mainly 

in terms of independent placements, it is consistent with sections 

3 through 9 of the bill which require termination of parental 

rights prior to the filing of an adoption petition and which 

establish that independent placements can be made after obtaining 

a release of parental rights. Furthermore, section 15 of the 

bill denotes that independent placements are to be made under 

conditions similar to those of agency placements. The net effect 

of these various changes made by the bill is that the obtain-

ing consents to adopt of the parents is no longer needed to justify 

the making of independent placements. Subsections 3 and 4 of 

this section are not embodied in current Code provisions. They 

basically provide a mechanism that prevents a lack of a required 

consent from becoming an absolute veto to an adoption. This is 

consistent with current case law characterizing a consent to 

adoption as being nonveto in nature. (In re Adoption of Clarke, 

183 N.W. 2d 179 (Iowa 1971).) 

Section 15. Pre-placement investigations are not directly 

required by current Code provisions. However, the Department 

of Social Services has required, under a grant of rule-making 

authority per section 238.16 of the Code, that licensed child­

placing agencies conduct pre-placement investigations. (See, 

Rules 153.1 (2) and 153.2(4) (5), I.D.R. (1973).) These rules do 

not apply to independent placements. Section 600.2 of the Code 

requires that the court appoint a qualified person, a licensed 

agency, or the Department of Social Services to investigate and 

report on the allegations of an adoption petition and the 

suitability of a prospective adoptive parent. This section of 

the bill requires that a pre-placement and a post-placement 
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investigation and report be conducted and the place~ent be approved 

for every placement and proposed adoption, except that subsections 

2 a·nd 5 of this section exempt an adult adoption from this 

requirement and allows the c.eurt to waive such requirement in 

a stepparent or relative adoption. Additionally, subsection 1 

of this section provides that background information be collected 

on a minor person for subsequent distribution under section 23 

of the bill. This section also designates the Department of 

Social Services to conduct all pre-placement investigations and 

approve all placements that are not agency placements. Provision 

is made for an appeal to the court if a placement is disapproved. 

The Department is allowed by subsection 3 of this section to 

charge a fee of up to $200 for conducting an investigation. 

Subsection 8 of this section is directed at gray and black market 

adoptions and provides a penalty for not conforming with the 

provisions of this section. 

Section 16. This section has no counterpart in current 

statutory law, except that section 600.2 of the Code impliedly 

grants the court the power to require production of any information 

relevant to the pending adoption. Subsection 1 of this section 

requires a financial disclosure likely to reveal any undue 

expenditures made in connection with the pending adoption. Section 

15 of the bill requires that such disclosure be verified by an 

independent investigator. Subsection 2 of this section provides 

a penalty when undue expenditure has been made. 

Section 17. This section is modeled on section 600.2 of 

the Code which requires that a period of one year expire between 

the placement of a minor child in a prospective adoptive home 

and the rendering of an adoption decree, unless the court shortens 

this period for good cause shown or waives this period in a related 

or stepparent adoption. This section deviates from section 600.2 

primarily by shortening the one-year period to a six-month period. 

Furthermore, section 15 of the bill, unlike present Code 

provisions, states that the six-month period does not commence 

until the placement is approved after investigation and the report 

of the investigation is filed with the court. 
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Section 18. This section may be compared with section 600.4 

of the Code, although this section more specifically designates 

the requirements of notice of an adoption hearing. 

Section 19. This section is modeled on section 600.4 of 

the Code. Also, it recognizes that adoption hearings have been 

held to be equitable in nature. (In re Adoption of Blanchard, 

1 7 9 N • W. 2 d 4 4 1 ( I ow a 1 9 7 0 ) • ) 

Section 20. This section may be compared partially with 

sections 600.5 and 600.6 of the Code. However, this section's 

provisions relating to an interlocutory decree of adoption are 

entirely new. Subsection 4 of this section makes clear that an 

adopted adult cannot have, for most purposes, two sets of parents. 

Section 21. There is no comparable provision in the Code 

to this section, although this section is primarily referenced 

to the Iowa Rules of Civil Procedure. The second sentence of 

this section is inserted to avoid the application of I.R.C.P. 

333. 

Section 22. This section primarily recognizes that full 

faith and credit is to be given to adoption decrees issued by 

other states in accordance with due process of law and extends 

comity to international adoption processes and decrees. 

Section 23. This section broaches the question of what 

information in regard to an adoptee's biological background should 

be made available in what manner. Basically, this section makes 

the information collected under subsection 1 of section 15 of 

this bill available upon demand of the adopting parents and upon 

demand of the adopted who has attained the age of majority. 

However, similar to the provisions of section 600.8 of the Code, 

the adoption record of the court, which includes the names of 

the natural parents, is required to be sealed when complete. 

These records, plus any adoption records held by any persons, 

cannot be inspected except upon order of court for good cause 

shown if the natural parents have signed an affidavit of consent. 

Penal provisions are provided for the disbursement of any 

information in violation of the provisions of this section. 
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Section 24. This section provides that this bill shall be 

applied prospectively and that any adoption decree entered prior 

to ·the effective date of this bill and alleged to be defective 

must be challenged within one year of the effective date or be 

barred. 

Sections 25-37. These sections are coordinating amendments 

to the Code. 
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1 Section 1. NEW SECTION. RULES OF CONSTRUCTION. This 

2 Act shall be construed liberally. The welfare of the person 

3 to be adopted shall be the paramount consideration in 

4 interpreting this Act. However, the interests of the natural 

5 parents, the adopting parents, and any other person standing 

6 in loco parentis to the person to be adopted shall be given 

7 due consideration in such interpretation. 

8 Sec. 2. NEW SECTION. DEFINITIONS. As used in this Act: 

9 1. "Child" means a son or daughter of a parent, whether 

10 by birth or adoption. 

11 2. "Parent" means a father or mother of a child, whether 

12 by birth or adoption. 

13 3. "Parent-child relationship" means the relationship 

14 between a parent and a child recognized by the law as 

15 conferring certain rights and privileges and imposing certain 

16 duties. The term extends equally to every child and every 

17 parent, regardless of the marital status of the parents of 

18 the child. 

19 4. "Temination of parental rights" means a complete 

20 severance and extinguishment of a parent-child relationship 

21 between one or both living parents and the child. 

22 5. "Natural parent" means a parent who ha.s been a 

2 3 biological party to the procreation of the child. 

24 6. "Stepparent" means a person who is the spouse of a 

25 parent in a parent-child relationship~ but who is not a parent 

26 in that parent-child relationship. 

27 7. "Guardian" means a person who is not the parent of 

28 a minor child, but who has been appointed by a court or 

29 juvenile court having jurisdiction over the minor child to 

30 make important decisions which have permanent effect on the 

31 life and development of that child and to promote the general 

32 welfare of that child. A guardian may be a court or a juvenile 

33 court. Guardian does not mean conservator, as defined in 

34 section six hundred thirty-three point three (633. 3) of the 

35 Code, although a person who is appointed to be a guardian 
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1 may also be appointed to be a conservator. 

2 Unless otherwise enlarged or circumscribed by a court or 

3 juvenile court having jurisdiction over the minor child or 

4 by operation of law, the rights and duties of a guardian with 

5 respect to a minor child shall be as follows: 

6 a. To consent to marriage, enlistment in the armed forces 

7 of the United States, or medical, psychiatric, or 

8 surgical treatment. 

9 b. To serve as guardian ad litem, unless the interests 

10 of the guardian conflict with the interests of the minor child 

11 or unless another person has been appointed guardian ad litem. 

12 c. To serve as custodian, unless another person has been 

13 appointed custodian. 

14 d. To make reasonable visitations if the guardian does 

15 not have physical possession or custody of the minor child. 

16 e. To consent to adoption and to make any other decision 

17 that the parents could have made prior to termination of their 

18 parental rights. 

19 8. "Custodian" means a stepparent or a relative within 

20 the fourth degree of consanguinity to a minor child who has 

21 assumed responsibility for that child, a person who has 

22 accepted a release of custody, or a person appointed by a 

23 court or juvenile court having jurisdiction over a child. 

24 The rights and duties of a custodian with respect to a child 

25 shall be as follows: 

26 a. To maintain or transfer to another the physical 

27 possession of that child. 

28 b. To protect, train, and discipline that child. 

29 c. To provide food, clothing, housing, and· ordinary medical 

30 care for that child. 

31 d. To consent to emergency medical care, including surgery. 

32 e. To sign a release of medical information to a health 

33 professional. 

34 All rights and duties of a custodian shall be subject to any 

35 residual rights and duties remaining in a parent or guardian. 
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1 9. "Guardian ad litem" means a person appointed by a court 

2 or juvenile court having jurisdiction over the minor c~ild 

3 to represent that child in a legal action. 

4 

5 

6 

7 

8 

9 

10 

11 

12 

1 0. "Minor" means an unmarried person who is under the 

age of eighteen years. 

11. "Adult" means a person who is married or eighteen 

years of age or older. 

12. "Agency" means a child-placing agency as defined in 

section two hundred thirty-eight point two (238.2) of the 

Code or the deparbnent. 

13. "Departr:tent" means the state department of social 

services or its subdivisions. 

13 14. "Court" means a district court. 

14 15. "Juvenile court" means a juvenile court as establisher] 

15 under section two hundred thirty-one point one (231.1) of 

16 the Code 

17 16. "To abandon a minor child" means to permanently 

18 relinquish or surrender, without reference to any particular 

19 person, the parental rights, duties, or p~ivileges inheren~ 

20 in the parent-child relationship. T~e term includes both 

21 the intention to abandon and the acts by which the intention 

22 is evidenced. The term does not require that the 

23 relinquishment or surrender be over a long or any particular 

24 period of time. 

25 17. "Independent placement" means a placement of a minor 

26 person in the home of a proposed parent in anticipation of 

27 an ensuing adoption by a person who is not an agency. 
28 1 8. "Investigator" means a natural person who is certified 

29 or approved 

30 by the department as being capable of conducting a placement 

31 investigation under section fifteen (15) of this Act. 

32 Sec. 3. NEW SECTION. TERMINATION PRIOR TO ADOPTION 
33 PETITION. 

34 1. Ternination of parental rights of all parents shall 

35 be accomplished only according to the provisions of section 
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• 1 four (4) throuqh nine (9) of this Act and shall be effectuated 
2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

• 17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

• 34 

35 
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1 prior to the filing of an adoption petition under section 

2 ten (10) of this Act. However, when placement of a minor 

3 person in the home of a proposed parent in anticipation of 

4 an ensuing adoption is made within thirty days of the birth 

5 of the minor person, such placement shall be made pursuant 

6 to section fifteen (15) of this Act and only after termination 

7 of parental rights is effectuated pursuant to sections four 

8 (4) through nine (9) of this Act. 

9 2. Notwithstanding the provisions of subsection one (1) 

10 of this section, this section shall not apply to the parent-

11 child relationship existing between a child and a parent whoie 

12 spouse is a stepparent of that c~ild or between an adult child 
I 

13 andl the child's parents. 

14 Sec. 4. NEW SECTIO~. RELATIONSHIP UNALTERED--RELEASE 

15 OF CUSTODY--VOLllNTARINESS OF RELEASE. 

16 1. A parent shall not alter the parent-child relationship 

17 except as ordered by a juvenile court or court. However, 

18 custody of a minor child may be assumed by a stepparent or 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

a relative of that child within the fourth dearee of 

consanguinity or transferred by an acceptance of a release 

of custody. A person who assumes custody or who accepts a 

release of custody under this section becomes, upon assum?tion 

or acceptance, the custodian of the minor child. 

2. A release of custody: 

a. Shall be accepted only by an agency or a person making 

an independent placement. 

b. Shall not be accepted by a person who desires to adopt 

the child who is the subject of the release~ 

33 c. Shall. be in writing. 

34 &· Shall be signed, not less than seventy-two hours after 

35 the birth of the child to be released, by any living parent. 
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1 e. Shall be witnessed by two persons familiar with the 
2 

3 

4 

5 

6 

parent. 

f. Shall name the person who is accepting the release. 

..S.• Shall be followed, within a reasonable time, by the 

filing of a petition for termination of parental rights under 

section five (5) of this Act. 

7 3. Notwithstanding the provisions of subsection two (2) 

8 of this section, an agency or a person making an independent 

9 placement may assume conditional custody of a minor child 

10 upon the signature of the one living parent who has possession 

11 of the minor child if the age~cy or a person making an 

12 independent placement immediately petitions the juvenile court 

13 designated in section five (5) of this Act to be appointed 

14 custodian and otherwise petitions, within a reasonable time, 

15 for termination of parental rights under section five (5) 

16 of this Act. Upon the custody petition, the juvenile court 

17 may appoint a guardian as well as a custodian. A nonsigning 

18 parent may be heard on the custody petition at the hearing 

19 on termination of paren~al rights provided in section six 

20 (6) of this Act. 
21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

4. A parent who signs a release of custody may petition, 

in the time prior to the filing of a petition for termination 

of parental rights, or may request, at the hearing on 

termination of parental rights, the juvenile court designated 

in section five (5) of this Act to order the release revoked 

for good cause shown or because it was not obtained voluntarily 

or with a full understanding of the material facts. At a 

hearing on voluntariness of the release, the juvenile court 

shall consider all relevant factors, including coercion exerted 

by any person, in determining the voluntariness of the release. 

Sec. 5. Nmv SECTION. PETITION FOR TER1-1INATION. 

1. The following persons may petition a juvenile court 

for termination of parental rights if the child of the parent­

child relationship is born or expected to be born within one 

hundred eighty days of the date of petition filing: 

-5-
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1 a. A parent of the parent-child relati~nship. 

2 b. A custodian or guardian of the child. 

3 c. Any other person who has knowledge of circumstances 

4 indicating that the parent-child relationship should be 

5 term ina ted. 

6 2. A petition for termination of parental rights shall 

7 be filed wi t_h. the juvenile court in 

8 which the guardian or custodian of 

the child resides or the child is domiciled. However, 

9 if a juvenile court has made an order pertaining to a minor 

10 child under section 232.33 of the Code and that order is still 

11 in force, the petition shall be filed with that 

12 juvenile court. 

13 3. A petition for termination of parental rights shall 

14 include the following: 

15 a. The legal name, age, and domicile, if any, 

16 of the child. 

17 b. The names, residences, and domicile of any: 

18 (1) Living parents of the child. 

19 (2) Guardian of the child. 

20 (3) Custodian of the child. 

21 (4) Gua~dian ad litem of the child. 

22 (5) Petitioner. 

23 (6) Person standing in loco parentis to the child. 
24 c. A plain statement of the circumstances indicating that 

25 the parent-child relationship should be te~minated. 
26 d. A plain statement explaining why the petitioner does 

27 not know any of the information required under paragraphs 

28 a and b of this subsection. 
29 

30 

31 

32 

e. The signature and verification of the petitioner. 

Sec. 6. NEW SECTION. NOTICE OF TERMINATION HEARING. 

1. A termination of parental rights shall, unless provided 

otherwise in this section, be effectuated only after notice 

33 has been served on all necessary parties and these parties 

have been given an opportunity to be heard before the juvenile 34 

35 court. A "necessary party" shall include any person whose 
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1 name, residence, and domicile is required to.be included on 

2 the petition under paragraphs a and b of subsection three 

3 {3) of section five (5) of this Act. However, a "necessary 
4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

party" shall not include a natural pa~ent who has been 

adjudicated to have raped the other natural parent thereby 

producing the birth of the child desiqnnted in paragraph a 

of subsection three (3) of section five (5) of this Act. 

2. Prior to the service of notice on the necessary parties, 

the juvenile court shall appoint a guardian ad lite~ for a 

minor child if the child does not have a guardian or guardian 

ad litem or if the interests of the guardian or guardian ad 

litem conflict with the interests of the child. Such guardi~n 

ad litem shall be a necessa~y party under subsection one (1) 

of this section. 

3. Notice under this section may be served personally 

16 or constructively, as specified under subsections four (4), 

17 five {5), and six (6) of this section. Such notice shall 
18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

include the time, place, and purpose of the hearing on 

termination of parental rights. 

4. A necessary party whose identity and location or last 

location is known shall be served by notice personally 

delivered or sent by certified mail, whichever is determined 

to be the most effective means of notification. Such notice 

shall be made according to the rules of civil procedure 

relating to an original notice whe~e not inconsiste~t with 

the provisions of this section. Notice by personal delivery 

shall be served not less than seven days prior to the hearing 

on termination of parental rights. Notice by certified mail 

shall be sent not less than fourteen days prior ·to the hearing 

on termination of parental rights. A notice by certified 

mail which is refused by the necessary party being noticed 

shall be sufficient notice to that party under this section. 

5. A necessary party whose identity is known but whose 

location or last location is unknown shall be served by 

published notice. Such notice shall be served according to 

-7-
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1 the rules of civil procedure relating to a~ original notice 

2 where not inconsistent with the provisions of this section. 

3 In addition to the requirements of subsection three (3) of 

4 this section, such notice shall include only the name of the 

5 unlocated necessary party being noticed. Notice by publication 

6 shall be published once a week for two consecutive weeks, 

7 the last publication to be not less than seven days prior 

8 to the hearing on termination of parental righ·f:s. 

9 6. a. The juvenile court shall require that every 

10 reasonable effort is made to identify, locate, and notice 

11 an unidentified and ur.located necessary party. If a necessary. 

12 party who is a natural parent is still not identified after 

13 such effort, such necessary party shall be served by the 

14 notice prescribed in subsection five (5) of this section. 

15 However, such notice shall include, in addition to the 

16 requirements of subsection three (3) of this section, only 

17 the name of the known necessary party Hho is a natural parent 

18 and the date or anticipated date of the child's birth. 

19 b. Notwithstanding paragraph a of this subsection, if 

20 upon application to the juvenile court, the juvenile court 

21 determines that the notice prescribed in paragraph a of this 

22 subsection is not likely to apprise the unidentified necessary 

23 party who is a natural parent of the pendency of the 

24 termination of parental rights action, then no notice shall 

25 be served on such necessary party. 

26 7. Proof of service of notice in the manner prescribed 

27 shall be filed with: the juvenile court prior 

28 to the hearing on termination of parental rights and approved 

29 by the juvenile court prior to issuance of a termination order 

30 under section eight (8} of this Act. 

31 Sec. 7. NEW SECTION. TERMHTATION HEAJUNG--FORUH NON 

32 COWIENS. 

33 1. The hearing on termination of parental rights shall 

34 be conducted in accordance to the provisions of sections two 

35 hundred thirty-two point twenty-seven (232.27}, two hundred 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

thirty-two point twenty-eight (232.28), two hundred thirty­

two point thirty {232.30), and two hundred thirty-two point 

thirty-two {232.32) of the Code and otherwise in accordance 

with the rules of civil procedure. Such hearing shall be 

held not less than one week after the child of the parent­

child relationship is born. 

2. Relevant information, including that contained in 

reports, studies, or examinations and testified to by 

interested persons, may be admitted into evidence at the 

hearing and relied upon to the extent of its probative value. 

When such information is so admitted, the person sponsoring 

it or testifying shall be subject to both direct and cross­

examination by a necessary party. 

3. If the juvenile court finds that in the interest of 

substantial justice the hearing on termination of parental 

rights should be heard by another juvenile court, it may 

• 17 transfer, stay, or dismiss the proceedings in whole or part 

• 

18 on any conditions that are just so long as a good faith attempt 

19 is made to notify all necessary parties. 

20 Sec. 8. NEW SECTION. GROUNDS FOR TERHINATION. The 

21 juvenile court shall base its findings and order under section 

22 nine {9) of this Act oh proof beyond a reasonable doubt. 

23 The following shall be, either separately or jointly, grounds 

24 for ordering termination of parental rights: 
2 5 1. A parent has signed a release of custody pursuant to 
26 section four (4) of this Act and has not petitioned or 
27 requested to revoke that release. 
28 2. A parent has petitioned for the parent's termination 
29 of parental rights pursuant to section five (5) of this Act. 
30 

31 
3. A'parent has abandoned the child. 

4. A arent has substantially~continuously, o repeatedly 
32 refused or eglected to comply wit~the duties impos d upon 
33 that parent y the parent-child rela~·onship • 
34 5. palpably unfit to b 
35 child because of specific 
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child, behavior generally, or conditions determined by the 

juvenile court as likely to be detrimental to the physical 

or mental health or morals of the child. 

6. If~ following adjudication of neglect or dependency 

under chapter two hundred thirty-two (232) of the Code, 

reasonable efforts under the direction of the juvenile court 

have failed. 

7. A parent has been ordered to contribute to the support 

of the child or[ fi~a~cially 
aid in the child's birth and has failed to 

11 do so without good cause. This subsection shall not be 

12 construed so as to state a grounds for termination of parental 

13 rights of a divorced or separated, noncustodial parent if 

14 that parent has not been ordered to or cannot financially 

15 contribute to the support of the child or aid in the child's 

16 birth. 

17 

18 

19 

20 

Sec. 9. NEW SECTION. TERMINATION FI1'1DINGS 

VACATION OF ORDER. 

1. Subsequent to the hearing on termination 

rights, the 
' 

juvenile court shall make a finding 

AND ORDER--

of parental 

of facts, 

21 including a declaration of maternity and paternity, and shall 

22 order that either~ 
23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

' .. __ ,_-

a. The petition be dismissed~ 

b. The petition should not be granted at that time, but 

that conditions of neglect and dependency exist, and an order 

to that effect is issued pursuant to section two hundred 

thirty-two point thirty-three (232.33) of the Codei or, 

c. The petition be granted and a guardian and a custodian 

or a guardian only is appointed. 

2. If an order is issued under paragraph c·of subsection 

one (1) of this section, the juvenile court shall retain 

jurisdiction to change a guardian or custodian and to allow 

a terminated parent to request vacati.on. ·of the termination 

order if: 

a. The child is not on placement for adoption or a petition 

-10-
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• 1 for adoption of the child is not on file; and, 
2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

• 17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

• 34 

35 
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1 b. The guardian consents in writing to the vacation. 

2 The juvenile court shall grant the vacation request if it 

3 is in the best interests of the child. 

4 3. A copy of any findings of fact~ order made under 

5 this section shall be sent by the clerk of the juvenile court 
6 to: 

7 a. The department. 

8 b. The petitioner. 

9 c. The parents whose rights have been terminated if they 

10 request such copies. 

11 d. Any guardian, custodian, or guardian ad litem of the 

12 child. 

13 Sec. 1 0. NEW SECTION. CO:~MENCEMEN'!' OF ADOP'~'ION ACTION-

14 -JURISDICTION--FORUM NON CONVIENS. 

15 1. An action for the adoption of any natural person shall 

16 be commenced by the filing of an adoption petitio::1, as pre-

17 scribed in section twelve (12) of this Act, in the court of 

18 the county in which an adult person to be adopted is domiciled 

19 or resides, o~-in-the-court of the county in which the guardian 

20 of a minor person to be adopted or the petitioner is domiciled 

21 or resides. 

22 2. If upon filing of the adoption petition or at any later 

2 3 time in the adoption action the court finds that in the 

24 interest of substantial justice the adoption action should 

25 be conducted-in another court, it may transfer, stay, or 

26 dismiss the adoption action on any conditions that are just. 

27 Sec. 11. NEW SECTION. QUALIFICATIONS TO FILE ADOPTION 

28 PETITION. Any person who may adopt may file an adoption 

29 petition under section ten (10) of this Act. The following 

3 0 persons may adopt: 

31 1. An unmarried adult. 

32 2. A husband and wife together. 

33 3. A husband or wife separately if the person to be adopted 
34 

35 
is not the other spouse and if the adopting spouse: 

a. Is the stepparent of the person to be adopted; 

-11-
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• 1 b. 
2 

Has been separated from the other spouse by reason 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

• 17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

• . 34 

35 
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1 of the other spouse's abandonment as prescribed in section 

2 five hundred ninety-seven point ten (597.10) of the Code; 

3 c. Is unable to petition with the other spouse because 

4 of the prolonged and unexplained absence, unavailability, 

5 or incapacity of the other spo~se, or because.of an 

6 unreasonable withholding of joinder by the other spouse, as 

7 determined by the court under sul:section seven (7) of section 

8 twelve (12) of this Act. 

9 Sec. 12. NEW SECTION-. COi-.JTENTS OF AN ADOPTION PETITIO~. 

10 An adoption petition shall be signed and verified by the 

11 petitioner, shall be filed with: the court 
i ....... 

12 designated in section ten (10) of this Act, and shall st~te: 

13 1. The name, as it appears on the birth certificate 0 r in 

14 a verified birth record or 

15 as it appears as a result of marriage, and residence or 

16 domicile of the person to be adopted. 

• 

17 2. The date and place of birth of the person to be adopted. • 

18 3. Any new name requested to be given the person to be 

19 adopted. 

20 4. The name, residence, and domicile of any guardian, 

21 custodian, or guardian ad litem for the person to be adopted. 

22 5. The name, residence, and domicile of the petitioner, 

23 if this is not required to be stated under subsection four 

24 (4) of this section, and the date or expected date on which 

25 the person to be adopted, if a minor, began or begins living 

26 with the petitioner. 

27 6. The name, residence, and domicile of any parent of 

28 the person to be adopted. 

29 7. A designation of the particular pr6vision in section 

30 eleven (11) of this Act under which the petitioner is qualified 

31 to adopt and, if under paragraph c of subsection three (3) 

32 of section eleven (11), a request that the court approve the 

33 petitioner's qualification to adopt. 

34 8. A description and estimate of the value of any property 

35 owned by or held for the person to be adopted. 

-12-
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• 1 9. 

2 
A description of the facilities and resources, including 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 • 17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 • 34 

35 
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1 those provided under a subsidy a?reement purspant to section 

2 six hundred point eleven (60D.11) through section six hundred 

3 point sixteen (600.16) of the Code 1 that the petitioner is 

4 willing and able to supply for the nurture and care of any 

5 minor per son to be adopted. 

6 10. ~'Jhen and where termination of parental riqhts 

7 pertaininq to the person to be adopted have occurred, if 

8 termination was required under section three (3) of this Act. 

9 Sec. 13. NEV1 SECTION. ATTACHHEN'J"S TO AN ADOPTION PETITION. 

10 An adoption netition s~all have attached to it the following: 

11 1. A certified copy of the birth certificate showing 

12 parentage of the person to he adoptedor, if such certificate 

13 is not available, a verified birth record. 

14 2. A copy of cmy order terminating parental riqhts with 

15 respect to the person to he adopted. 

16 3. Any written consent and verifiP.d statement required 

17 under section fourteen (14) of this Act, except the consent 

18 required under paragraph d of subsection one (1) of that 

19 section. 

20 4. Any pre-placement investigation report that has been 

21 prepared at the time of filing pursuant to section fifteen 

22 {15) of this Act. 

2 3 Sec. 14. NEW SECTION. CONSENrrs TO THE ADOPTION. 

24 1. An adoption petition shall not be granted unless the 

25 following persons consent to the adoption or unless the court 

2 6 makes a determination under subsection four (4) of this 

2 7 section: 

28 a. Any guardian of the person to be adopted. 

29 b. The spouse of a petitioner who is a stepparent. 

30 c. The spouse of a petitioner who is separately petitioning 

31 to adopt an adult person. 

32 d. The person to be adopted if that person is fourteen 

33 years of age or older. 

34 2. A consent to the adoption shall be in writing, shall 

35 name the person to be adopted and the petitioner, shall be 
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• 1 signed by the person consenting, and shall be made in the 
2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

• 16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

• 33 

34 

35 
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1 following manner: 

2 a. If by any minor person to be adopted who is fourteen 

3 years of age or older, in the presence of the court in whic~ 

4 the adoption petition is filed. 

5 b. If by any adult person to be adopted, either in the 

6 presence of the court in which the adoption petition is filed 

7 or before a notary public. 

8 c. If by any other person, before a notary public. 

9 3. A consent to the arloption may be 0ithdrawn prior to 

10 the issuance of an adoption decree under section twenty (20) 

11 by the filing of an affidavit of consent withdrawal with the 

12 court. Such affidavit shall be treated in the 

13 same manner as an attached verified statement is treated under 

14 subsection four (4) of this section. 

15 4. If any person required to consent under this section 

16 refuses to or cannot be located to give consent, the petitioner 

• 

17 may attach to the petition a verified statement of such refusal • 

18 or lack of location. The court shall then determine, at the 

19 adoption hearing prescribed in section nineteen (19) of this 

20 Act, whether, in the best interests of the person to be adopted 

21 and the petitioner, any particular consent shall be unnecessary 

22 to the granting of an adoption petition. 

2 3 Sec. 15. NEW SECTION. PLACm1ENT It.lVESTIGATIONS AND 

24 REPORTS. 

25 1. a. A pre-placement investigation shall be directed 

26 to and a report of this investigation shall answer the 

2 7 following : 

28 (1) Whether the home of the prospective 
29 apoption petitioner is a 

30 suitable one for the placement of a minor person to be 

31 adopted. 

32 (2) How the1prospective 

adoption petitioner's emotional maturity, 33 

34 

35 
finances, health, relationships, and any other relevant factor 

may affect the petitioner's ability to accept, care, and 
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• 1 provide a minor person to be adopted with an adequate 
2 environment as that person matures. 
3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

• 17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

• 34 

35 
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1 

2 

3 

4 

5 

6 b. A post-placement investigation and a report of this 

7 investigation shall: 

8 (1) Verify the allegations of the adoption petition and 

9 its attachments and of the report of expenditures required 

10 under section sixtAen (16) of this Act. 

11 (2) Evaluate the progress of the placement of the minor 

12 person to be adopted. 

13 (3) Determine whether adoption by the adoption petitioner 

14 may be in the best interests of the minor person to be adopted. 

15 

16 

17 

18 

19 

c. A background information investigation and a report 

of this investigation shall not disclose the identity of 

the natural parents of the minor person to be adopted 

and shall answer the following: 

(1) What is the complete family medical history of the 

20 person to be adopted, including any known genetic, 

21 metabolic, or familial disorders. 

22 (2) What is the complete medical and developmental 

23 history of the person to be adopted. 

24 2. a. A pre-placement investigation and report of the 

investigation shall be completed and the;prospective 

adoption petitioner approved for a placement 

by the person making the investigation prior to any agency 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

or independent placement of a minor person in the · · petJ.tJ.oner's 
home in 

anticipation of an ensuing adoption. A report of a pre­

placement investigation that has approved a prospective 

adoption petitioner for a placement shall not authorize 

placement of a minor person with that petitioner after one 

year from the date of the report's issuance. 

However, if the prospective ad(>~' Lion 

-15-
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1 petitioner is a stepparent or a relative within the fourth 

2 degree of consanguinity who has assumed custody of a minor 

3 person to be adopted, a pre-placement investigation of this 

4 petitioner and a report of the investigation may be completed 

5 at a time establi~hed by the court. Also, any investigation 

6 and report required under this subsection may be waived by 
7 the court if the prospective 

8 adoption petitioner is a stepparent or a 

9 relative to the person to be adopted within the fourth degree 
10 of consanguinity. 

11 b. If the person making the investigation does not approve 

12 a prospective adoption petitioner 
13 under paragraph a of this suhsection, the person 

14 investigated may appeal the disapproval as a contested case 

15 to the commissioner of social services. Judicial revie'l.v of 

16 any adverse decision by the commissioner may be sought pursuant 
17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

to chapter seventeen A (17A) of the Code. 

3. The agency making an agency placement shall conduct 

-15A-
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1 the pre-placement investigation and report r~auired under 

2 suhsection two (2) of this section. The department or an 

3 investigator shall conduct all other investigations and reports 

4 required under subsection two (2) of this section. 

5 4. A postplacement and a backqround information 

6 investigation and the reports of these 

7 1 investigations shall be completed and the reports filed with 
8 the court prior to the holding of the adoptio~ 

9 hearing prescribed in section nineteen (19) of this Act. 

10 Upon the filing of an adoption petition pursuant to section 
11 twelve (12) of this Act, the 
12 court shall immediately appoint the department, an agency, or an 

13 investigator to conduct this investigation and report./~ 

14 person, including a juvenile court, who has gained relevant 

15 background information concerning_ a minor person subject t_£ 
---· 

• 

16 an adoption petition shall, upon request, fully cooperate 

17 with the conducting of the background information investigation • 

18 and report by disclosing any relevant background information, 

19 whether contained in sealed records or not. 

20 5. Any person conducting an investigation under sub-

21 sections three (3) and four (4) of this section may, 

22 in the investigation or subsequent report, include, 

23 utilize, or rely upon any reports, studies, or 

24 examinations to the extent they are relevant. 

25 6. Any person conducting an investigation under subsections 

26 three (3) and four (4) may charge a fee which does not exceed 

27 the reasonable cost of the services rendered and which is 

28 based on a sliding scale schedule relating to the investigated 

29 person's ability to pay. 
30 2· Any investigation or report required under this section 

31 shall not apply when the person to he adopted is an adult. 
32 Jl. Any person designated to make an investigation and 
33 report under this section may request an age:rJcy or state 
34 agency, within or wit.hout this state, to conduct a portion 

35 of the investigation or the repo:.t, as may be appropriate, 
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10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 
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23 
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27 
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31 

32 

33 

• 34 

35 
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and to file a supplemental report of such investigation or 

report with the court. 

9. The department may investigatet on its own initiative 

or on order of the court, any placement JT\ade or adoption 

petition filed under this Act and may report its resultinq 

recommendation to the court. 

10. The department or an aqency may conduct anv - ~ . -

investigations required for ar1 interstate or interagency 

placement. 

11. Any person who assists in or impedes the placement 

or adoption of a minor person in violation of the provisions 

of this section shall be, upon conviction, guilty of a 

misdemeanor, and shall be fined not more than one hundred 

dollars or imprisoned in the county jail for not more than 

thirty days. 

Sec. 16. NEW SECTION. RFPORT OF EXPENDITURES • 

-16A-

~4'J41'\ I 171 



-------- ----------------------------------------------. 

S.F. H.F. tt1 

1 1. An adoption petitioner of a minor perspn shall file 

2 with: the court, prior to the adoption hearing, 

3 a full accounting of all disburse~ents of anythinq of value 

4 paid or agreed to be paid by or on behalf of the petitioner 

5 in connection with the petitioned adoption. This accounting 

6 shall be made by a report prescribe~ by the court. The report 

7 shall be signed and verified by the petitioner and shall show 

8 any expenses incurred in connection with: 

9 a. The birth of tl1e minor person to be adopted. 

10 b. Placement of the minor person with the adoption 

11 petitioner. 

12 c. Medical care received by the natural parents or the 

13 minor person during the pregnancy or delivery of the minor 

14 person. 

15 d. Any other services relatinq to the adoption or to the 

16 placement of the minor person which were received by or on 

17 behalf of the petitioner, the natural parents, or any other 

18 person, including legal fees. 

19 The provisions of this subsection do not apply in a stepparent 

20 adoption. 

21 2. A natural parent shall not receive any thing of value 

22 as a result of the natural parent's child or former child 

23 being placed with and ~dopted by another person, unless that 

24 thing of value is commensurate ~1ith some necessary service 

2~ provided the natural parent in relation to childbirth, child 

26 raising, or delivering the child for adoption. Any person 

27 assisting in any way with the placement or adoption of a minor 

28 person shall not charge a fee which is more than usual, 

29 necessary, and commensurate with the services rendered. If 

30 the natural parent receives any prohibited thing of value, 

31 if a person gives a prohibited thing of value, or if a person 

32 charges a prohibited fee under tl1is subsection, each such 

33 person shall be, upon conviction, guilty of a misdemeanor~ 

34 and shall be fined not more than one hundred dollars or im-

35 pri~oned in the county jail for not more than thirty days. 

-17-
(_ ., .,.0.47 ,,,, 

• 

• 

• 



• 1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

• 17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

• 34 

35 

Sec. 17. 

The adoption 

S. F • H. F. 

NEW SECTION. MINIHUM RESIDENCE OF A MINOR CHILD. 

of a minor person shall not be decreed until 
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1 that person. has lived with the adoption petitioner for a 

2 minimum residence period of one hundred eiqhty davs. However, 

3 the court may \'laive this• per ion if the adoption petitioner 

4 is a stepparent or related to the minor person within the 

5 fourth degree of consanguinity or may shorten this period 

6 upon good cause shown when the court is satisfied that the 

7 adoption petitioner and the person to be adopted are suited 

8 to each other. 

9 Sec. 18. N~W SECTION. NOTICE OF ADOPTION HEARING. 

10 1. The court shall set the time and place of the adoption 

11 hearing prescribed in section nineteen (19) of this Act upon 

12 application of the petitioner. The court may continue the 

13 adoption hearing if the notice prescribed in subsections two 

14 (2} and three (3) of this section is given, except that such 

15 notice shall only be given at least ten days prior to the 

16 date which has been set for the continuation of the adoption 

17 hearing. 

18 2. At least sixty days before the adoption hearing, a 

19 copy of the petition and its attachments and a notice of the 

20 adoption hearing shall be given by the adoption petitioner 

21 to: 

22 a. A guardian, guardian ad litem, and custodian of, ancl. any 

23' 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

person in a parent-child relationship with the person to be adopted. 

b. The person to be adopted who is an adult. 

c. The department. 

d. Any person who is designated to make an investigation 

and report under section fifteen (15) of this Act. 

e. Any other person who is required to consent undGr 

section fourteen (14} of this Act. 

3. A notice of the adoption hearing shall state the time, 

place, and purpose of the hearing and shall be given according 

to the appropriate rules of civil procedure. Proof of the 

giving of notice shall be filed with~ the court 

prior to the adoption hearing and approved by the court prior 

to issuance of an adoption decree under section twenty (20) 
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1 of this Act. 

2 Sec. 19. NEW SECTION. ADOPTION HEARING. 

3 1. An adoption hearing shall be conducted informally as 

4 a hearing in equity. The hearinq shall be reported. 

5 2. Only those persons notified under section eishtecn 

6 (18) of this Act and their witnesses and legal counnel or 

7 persons requested by the court to be present shall be admitted 

8 to the court chambers while an adoption hearing is being 

9 conducted. The adoption petitioner and the person to be 

10 adopted shall be present at the hearing, unless the presence 

11 of either is excused by the court. 

12 3. Any person admitted to the· hearing shall be heard and 

13 allowed to present evidence upon rcouest and according to 

14 the manner in which the court conducts the hearing. 

15 Sec. 20. NEH SECTION. ADOPTION DF.C~FES. 

16 1. At the conclusion of the adoption hearing, the court 

17 either shall: 

18 a. Issue a final adoption decree; 

19 b. Issue an interlocutory adoption decree; or, 

20 c. Dismiss the adoption petition .if the requirements of 

21 this Act have not been met or if dimissal of the adoption 

22 petition is in the best interests of the person whose adoption 

23 has been petitioned. Upon dismissal, the court shall determine 

24 who is to be guardian or custodian.of a minor child, including 

25 the ado~tion petitioner if it is in the best interest of the 

26 minor person whose a8option has been petitioned. 

27 2. An interlocutory adoption decree automatically becomes 

28 a final adoption decree at a date specified by the court in 

29 the interlocutory adoption decree which date shall not be 

30 less than one hundred eighty days nor more than three hundred 

31 ·sixty days from the date the interlocutory decree is issued. 
32 

33 

However, an interlocutory adoption decree may be vacated 

sooner than the date specified in it by the court for good 

34 cause shown. Also, the court may provide in the interlocutory 

35 adoption decree for further observation, investigation, and 

-19-
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1 report of the conditions of and the relatio~ships between 

2 the adoption petitioner and the person petitioned to be 

3 adopted. 

4 3. Except as enumerated in subsection hro ( 2) of this 

5 section, an interlocutory adoption d8cree shall have the same 

6 legal effect as a final adoption decree. If an interlocutory 

7 adoption decree is vacated under subsection two (2) of this 

8 section, it shall be void from the date of issuance and the 

9 rights, duties, and liabilities of all persons affected by 

10 it shall, unless they have become vested, be aoverned 

11 accordingly. Upon vacation of an interlocutory adoption 

12 decree, the court shall proceed under the provisions o~ 

13 paragraph c of subsectio~ one (1) of this section. 

14 4. A final adoption dec~ee terminates any parental rights, 

15 except those of a spouse of the adoption petitioner, existins 

16 at the time of its issuance and establishes the parent-child 

17 relationship between the adop~ion petitioner and the person 

18 petitioned to be adopted. Unless otherwise specified by law, 

19 such parent-child relationship shall be deemed to have been 

20 created at the birth of the child. However, regardless of 

21 the parent-child relationship established by a final adoption 

22 decree and of the provisions of section six hundred thirty-

23 three point two hundred twenty-three (633.223) of the Code, 

24 if a parent of a child dies and the child is then adopted, 

25 the child's right of inheritance frbm and through the deceased 

26 parent is unaffected by an interlocutory or final adoption 

27 decree. 

28 5. An interlocutory or a final adoption decree shall be 

29 entered with the clerk of the court. Such decree shall set 

30 forth any facts of the adoption petition which have been 

31 proven to the satisfaction of the court and any other facts 

32 considered to be relevant by the court and shall grant the 

33 adoption petition. If so designated in the adoption decree, 

34 the name of the adopted person shall be changed by issuance 

35 of that decree. The clerk of the court shall, within thirty 
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1 days of issuance, deliver one c0rtified copy ~f any adoption 

2 decree to the petitioner, one copy of any acoption abstract 

3 to the department and any agency or person makincr an 

4 independent placement who placed a minor person for adoption, 

5 and one certification of adoption as prescribed in section 

6 one hundred forty-four point nineteen (144.19) of the Code 

7 to the state registrar of vital statistics. Upon re~eipt 

8 of the certification, the state registrar shall 

9 · prepare a new hirth certificate pursuant tc secti0n 

10 one hundred forty-four point twenty-three (111£!.23) of the 

11 Code and deliver to the parents named in the decree and any 

12 adult person adopted hy the decree a copy of the new hirth 

13 certificate. The parents shall pay the fee prescribed in 

14 section one hundred forty-four point forty-six (144.46) of 

15 the Code. If the person adopted was born outside the state, 

16 the state registrar shall fon1ard the certification of adoption 

17 to the 

18 appropriate agency in the state of birth. A copy of any 

19 interlocutory adoption decree vacation shall be delivered 

20 and another birth certificate shall be prepared in the same 

21 manner as a certification of adoption is delivered and the birth 

22 certificate was originally prepared. 

23 Sec. 21. NF.vl SECTION. APPEAL. An appeal from any final 

24 order or decree rendered under this Act shall be taken in 

25 the same manner as an appeal is taken from a final judgment 

26 under the rules of civil procedure. However, a rule of civil 

27 procedure provision regarding a minimum amount of value in 

28 controversy shall not har an adoption appeal. The supreme 

29 court shall review an adoption appeal de novo an~ shall base 

30 its decision on the considerations enumerated in'section one 

31 (1) of this Act. 

32 Sec. 22. NEW SECTION. FOREIGN AND INTERNATIONAL ADOPTIONS. 

33 1. A decree terminatino a parent-child relationship or 

34 establishing a parent-child rela~ionship by adoption which 

35 is issued pursuant to due proc~ss of law by a court of any 

-21-
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1 other jurisdiction, whether within or without the United 
2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

/ 

-21A-

~ <l4 I'! I '71 

• 

• 

• 



• 
S. F • H.F. 6t4 

1 Stntcs, shall he rPcoqnized in this state. 

2 2. If there is a proxy adoption in the minor person's 

3 country of origin, a further adoption must occur in the state 

4 where the adopting parents reside in accordance with the 

5 adoption laws of that state. 

6 3. The department may provide necessary assistance to 

7 an eligible citizen of Iowa who desires to, in accordance 

8 with the immigration laHs of the United States, make an 

9 international adoption. For any suc'!l assistance the department 

10 may charge a fee which does not exceed the reasonable cost 

11 of services rendered ard Hhich is based on a sliding scale 

12 relating to the investigated person's ability to pay. 

13 4. Any rules of the department rela ~inq to placement of 

14 a minor child for adoption which are mare restrictive than 

15 comparable rules of agencies making international 

16 placements and laws of the 

• 17 United States shall not he enforced by the department in an 

18 international adoption. 

• 

19 Sec. 2 3 . NE\•7 SECT I ON. ADOPT! ON RECO:~D. 

20 1. Any information compiled under subparagraphs one (1) 

21 and two ( 2) of paragraph c of subsection one ( 1) of section 

22 fifteen (15) of this Act shall be m,",de a"'Ti'l.ilable at any timr:'! 

2 3 by the clerk of the court, the department, or any agency which 

24 made the placement to the adopting parents and to the adult 

2 5 adopted child. 

26 2. The permanent termination of parental rights record 

27 of the juvenile court and the 

28 permanent adoption record of the court shall be 

29 sealed by the clerk of the juvenile court and the 

30 clerk of court when :they are complete and after 

31 the time for appeal hns expired. All papers and records 

32 pertaining to a termination of parental rights and to 

33 .an adoption, whether a part of the permanent 

34 termination and 

35 I adoption records of the juvenile court and 
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8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

S. F. H.F. ~J.tf 

of the court or on file with a g'Jnrdi<:·n, 

guardian ad litem, custodian, person who placed a minor person, 

or the department shall not be open to inspectionj and the ·- , ___ _ 
identity of the natural parents of an adopted perso~ shall 

.. 

not be revealed. Hov;ever, 

an agency involved in placement shall contact the adopting 

parents or the adult adopted child regarding eligibility 

of the adopted child for benefits based on entitlement of 

benefits or inheritance from the terminated natural parents. 

-22A-
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1 Also, the clerk of the court may open the permanent adoption 

2 record of the court for the adopted person who is an adult 

3 and reveal the names of the natural parents upon application 

4 to the court if the natural parents have 

5 filed an affidavit requesting such revelation.; If the 

6 adopted person who applies for revelation of the natural 

7 ~~~en~s' nam~ has a sibling who is a minor and who has been 

8 ~~op1:_~d __ bX_ __ ~_~e 3'a.~~_!2a.__r~Et~~~~!:__court shall deny such 

9 app_;Li5_~_!:~-~~ on _ _:!:.9~_9_E_?Unds that revelation to the applicant 

10 may also indi~ectly and harmfully permit the same revelation 

11 to the applicant's minor sibling. To ~acilitate 

12 

13 

14 

the natural parents in filing such affidavit, the department 

shall, upon request of such parent, file an affidavit in the 

court in which the adoption records hnve been sealed. 

15 3. Any person, other than the adoptinq parents or the 

16 adopted person, who discloses information in violation of 

17 the provisions of this section shall be, u~on conviction, 

18 suilty of a misdemeanor, and shall be fined not more than 

19 one hundred dollars or imprisoned in the county jail for not 

20 more than thirty days. 

21 Sec. 24. Any termination of parental rights or a~option 

22 proceedings pending on the ef~ective date of this Act shall 

23 not be affected by the provisions of this Act.: This Act shall 

24 take effect on January 1, 1976. 

25 Sec. 25. Section two hundred thirty-one point three 

2 6 ( 2 31. 3) 1 unnumbered paragraph t~ .. m ( 2) , Code 1 97 5, is amended 

27 to read as follows: 

28 The judge of the juvenile court may appoint a referee iL 

29 juvenile court proceedings. The referee shall be qualified 

30 for his duties by training and experience and shal~ hold 

31 office at the pleasure of the judge. The compensation of 

32 the referee shall be fixed by the judge. The judge may direct 

33 that any case or class of cases arising un~er chapter 232 

34 or sections three (3) through nine (9) of this Act shall he 

35 heard in the first instance hy tl-~e referee in the manner 

-23-
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S. F. H.F. _L./1 

1 provided for the hearing of cases by the court. 

2 Sec. 26. Section two hundred thirty-two point two (232.2), 

3 subsections eirrht ( 8) and nine ( 9) , Code 1 ~·7 5, i's amended 

4 by strikinq the subsections and inserting in lieu thereof 

5 the following: 
6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

8. 

seven 

9. 

eight 

"Guardian" means 

(7) of section two 

"Custodian" means 

( 8) of section two 

guardian as 

(2) of this 

custodian a 

(2) of this 

-23A-
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S. F. H.F. t:,';a( 

• 1 Sec. 27. Section two hundred thirty-two point h:elve 

2 (232.12}, Code 1975, is amended to read as follows: 

• 

• 

3 232.12 OTHER ISSUESADJUDICATF.D .. When it appears during 

4 the cours~ of any trial, hearing, or proceeding that some 

5 action or remedy other than or in addition to those indicated 

6 by the application o~ pleadings appears appropriate, the cou~t 

7 may~ provided all necessary parties consent, proceed to hear 

8 and determine the additional or other issues as though 

9 originally properly sought and pleaded. However, if 

10 termination of parental riqhts appears to be the appropriate 

11 action or remedy_, the provisio11S ·of sections three ( 3) through 

12 nine (9) of this Act must be followed. 

13 Sec. 28. Section two hundred thirty-two point b.,renty-seven 

14 (232.27), Code 1975, is amended to read as follows: 

15 232.27 HEARINGS TO COU?.T. Hearings on any matter shall 

16 be without a jury and may be conducted in an informal manner. 

17 Hearings may be continued from time to time and in the interim 

18 the court mny make sucih orders a$ it deems in the best 

19 interests of the child. ~he court shall exclude the general 

20 public from hearings and shall admit the news media, except 

21 in those cases which in the opinion of the court the best 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

interest of the child and the public are served by a private 

hearing. The court shall also admit those persons who in 

the discretion of the court have a direct interest in the 

case or in the wo~k of the court: except that if the hearing 

involves a child charged by information or indictment with 

the commission of a felony, persons having a legitimate 

interest in the proceedings, including responsible 

representatives of public information media, shall not be 

excluded from such hearings. The court may require the 

presence of witnesses deemed necessury to the disposition 

of the petition. Adepe±e~-nea~±~~s-she~~-be-eendtle~ed-±n 

33 aeee~danee-w±tn-the-~~ev±s±e~s-e£-~aws-re~ee±ng-te-adept±en~ 

34 Sec. 29. Section two hundred thirty-two point twenty-nine 

35 (232.29), Code 1975, is amended to read as follows: 

-24-
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1 232.29 COUNTY ATTORNEY TO PRESENT EVIDFNCE. The county 

2 attorney shall present the evidence upon request of the court 

3 in all proceedings e~ee~t-~cle~t~~~s. 

4 Sec. 30. Section two hundred thirty-two point thirty-six 

5 (232.36), Code 1975, is amended to read as follows: 

6 232.36 ORDERS CONTINUE TO MAJORITY OF CHILD. All orders 

7 for supervision, cnstody, or commitment shall be enforced 

8 until the minor reaches the age of eighteen years unless 

9 otherwise specified by the court. All orders shall be reviewed 

10 by the court at least annually unless the court's j~risdiction 

11 has been terminated. The court may make on its own motion 

12 or on the motion of an interested party and after notice to 

13 the pnrties and a hearing some o~her disposition of the case 

14 so long as the court retains jurisdiction. However, if 

15 termination of parPntal riqhts is utilized as ~nother 

16 disposition of the case, the provisions of sections three 

17 (3) through nine (9) of this Act must be followed. 

18 Sec. 31. Section two hundred thirty-two point fifty-one 

19 (232.51), unnumbered paragraph one (1), Code 1975, i!"; ame':"lded 

20 to read as follows: 

21 Whenever legal custody of a minor is transferred by the 

22 court or whenever the minor is placed by the court with someone 

23 other than the parents or whenever a minor is given physical 

24 or mental examinations or treatnent under order of the court 

25 and no provision is otherwise made by law for payment for 

26 the care, examination, or treatment of the minor, the costs 

27 shall be charged upon the funds of the county in which the 

28 proceedings are hP-ld upon certification of the judge to the 

29 board of supervisors. Exee~t-whe~e-tfie-~a~ent-efi~~e-~e~at~e~-

30 sfii~-is-te~m~na~ecl7-tfie The court may inquire into the ability 

31 of the parents to support the minor and after giving the 

32 parents a reasonable opportunity to be heard may order the 

33 parents to pay in the manner and to whom the court may direct, 

34 such sums as will cover in whole or in part the cost of care, 

35 examination, or treatment of the minor. If the parents fail 
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1 to pay the sum without good reason, the parents may be 

2 proceeded against for contempt or the court may inform the 

3 county attorney who shall proceed against the parents to 

4 collect the unpaid sums or both. 

5 Sec. 32. Section two hund!:'ed thirty-two point sixty-three 

6 (232.63), Code 1975, is amended to read as follows: 

7 232.63 WHEN JURISDICTION IS EXCLUSIVE. The juvenile court 

B shall have exclusive original jurisdiction; only, in 

9 proceedings concerning any ~hild alleged to be delinquent, 

10 neglected, or dependent, and in proceedings for termination 

11 of parental rights under sections ~3?.~~~-th~etl~h-~3?.~5B three 

12 (3) through nine (9) of this Act, and in proceedings concerning 

13 any minor alleged to have been ~ delinquent prior to having 

14 become eighteen years of age except as otherwise provided 

15 by law. 

16 Sec. 33. Section two hundred thirty-five point three 

17 (235.3), subsection three (3), Code 1975, is amended to read 

18 as follows: 

19 3. Make such rules and regulations as may be necessary 

20 or advisable for the supervision of the private child-caring 

21 agencies or officers thereof which the state director is 

22 empowered to license, inspect and supervise 7-wh~eh-rtl~es-an8 

23 re~tliat~ens-shai~-prev~de-~het-~n-dee~~ft~-w~th-any-eh~~d7 
24 any-eff~eer,-empieyee-er-a~eney-se-deai±n~-sha~~-~ake-~nte 

25 eens~derat±en-the-rei±g±etls-fa~th-er-a§f±i±a~~ens-ef-the-eh±~d 

26 er-~ts-parents7-and~tha~-±n-piae±ng-stleh-eh±id-~~-sha~~-be, 
27 as-~ar-as-praet~eab~e,-p~aeed-~n-the-heme-e~-~he-eare-anff 

28 etlstedy-ef-seme-pefsen-hexd±n~-~he-same-r~~±g±etls-fa±th-as 

29 the-pafents-ef-stleh-eh±id7-er-w±th-er-thretl~h-seme-aseney 
30 ef-~ftst±~tlt~en-eentfe~led-by-pefsens-ef-±±ke-fe~~g~etls-fa~th 

31 w~~h-~he-perents-ef-sa±d-eh±~d. 

32 Sec. 34. Section two hundred thirty-eight point twenty-

33 four (238.24), unnumbered paragraph two (2), Code 1975, is 

34 amended to read as follows: 

35 Nothing herein shall prohibit the state director from 

-26-
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1 disclosing such facts to such proper persons as may be in 

2 the interest of a child cared for by such agency or in the 

3 interest of the child's parents or foster parents and not 

4 inimical to the child, or as may be necessary to protect the 

5 interests of the child's prospective foster parents. However, 

6 disclosure of adoption records shall be governed by the 

7 provisions of section twenty-three (23) of this Act. 

8 Sec. 35. Section two hundred thirty-eight point thirty-

9 two (238.32) 1 subsection one ·(1), is amended to read as 

10 follows: 

11 1. Receive neglected, dependent, or delinquent children 

12 who are under eighteen years of ac;e, under cornmi tment from 

13 the juvenile court, and control a~d dispose of them subject 

14 to the provisions of chapter 232 and of.this Act. 

15 Sec. 36. Sections two hundred thirty-two point forty 

16 (232.40) throug~ two hundred thirty-two point fifty (232.50), 

• 

11 inclus~ve 1 section two hundred thirty-two point sixty (232.60), • 

18 and sections two hundred thirty-eight point twenty-five 
' 

19 (238. 25) through two hundred thirty-eig~!.t point twenty-nine 

20 (238.29) 1 inclusive, Code 1975 1 are repealed. 

21 Sec. 37. Section six hundred point one (600.1) through 

22 six hundred point ten (600.10) 1 inclusive, Code 1975 1 are 

23 amended by striking the sections and inserting in lieu thereof 

24 sections one (1) through twenty-three (23), inclusive, of 

25 this Act. 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 
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HOUSE FILE 614 

S-5454 

1 Amend the Committee on Human Resources amendment, 
2 S-5346, to House File 614, as amended, passed and 
3 reprinted by the House as follows: 
4 1. Page 4, by striking the word "juvenile" 
5 wherever it appears on the page, except in line 48. 
6 2. Page 5, -~ine 2, by inserting after the_word 
7 "with" the words •and the termination action 
8 maintained, as if in the appropriate court, in"., 
9 3. Page 5, line 28, by striking the word 

10 "juvenile". 
11 4. Page 5, line 391 by striking the word 
12 "juvenile". 
13 5 • Page 6

1 
line 40 1 by striking the word·· 

14 ·•juvenile". 
15 6 • Page 61 line 49 1 by striking the word 
16 11 juvenile". 
17 7J Page 7, line 1 1 by striking the word 
18 "juvenile". 
19 :B. Page 7, line 24, by striking the word 
20 "juvenile".· 
21 ·g, Page 1

1 
line 26, by striking the word 

22 "juvenile". 
23 10. Page 1 1 line 32 1 by striking the word 
24 •juvenile". 
25 11. Page 8, line 3 1 by striking the word 
26 "juvenile". 
27 12. Page 8, line 23, by striking the word 
~8 "juvenile". 
29 13. Page 8, line .32, by striking the word 
30 "juvenile". 
31 14. Page 8, line 41 1 by striking-the word 
32 "juvenile". 
33 15. Page 8, line SO, by striking the word 
34 "juvenile•. 
35 16. Page 9, line 4, by striking the word 
36 "juvenile". 
37 17. Page 19, line 27 1 by striking the word 
38 "juvenile". 
39 lS. Page 19, line 29 1 by striking the word 
40 •juvenile". 
41 19. Page 191 line 30, by striking the wo_rds "~d 
42 the clerk of court, as appropr~te,•. 
'43 2~ Page 191 ~1ne 36·, by striking the words "of 
44 the juvenile court and".' 
45 21. Page 20, by striking lines 38 through SO. 
46 ·22'. Page 23, by striking lines 5 through 7 and 
47 inserting in lieu thereof the following: "to be in 
48 need·of assistance, anc-~n-p~6eeee~H~s-£e~-~e~m~Ha-
-49 ~~el"1-ef_-pa~en~a~-~~ghot!!-\2fttle~-5ee~~efts-~3~-;-4~-~h~eagh 1 

50 ~~i!-:;9T and il}':,~ ?t::J . c.~- . 
S-5454 FILED~ LOST t.T-..t~ .l/s-(17

j.,) 
APRIL 5, 1976 ELIZABETH SHAW 
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S-3991 
1 
2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 

Amend House File 614, as amended and passed by 
the House and reprinted, as follows: 

1. Page 3, line 34, by striking the nunber "1." 
2. Page 4, by striking everything in lines 2 

through 10, inclusive; and inserting in lieu thereof 
the follo\'ring: 

"ten (10) of this Act. However, this section shall 
not apply to the parent-". 

3. Page 5, by striking everything in lines 26 
through 30, inclusive, and inserting in lieu thereof 
the following: 

" If written demand for revocation of the release 
is served upon the custodian within ten days of the 
birth of the child sucject to the release,. the juvenile 
court shall order the release revoked. If such demand 
is not made within this ten-day period, the juvenile 
court shall order the release revoked only upon a 
shm<~ing of fraud, misrepresentation, duress, or mistake 
of fact or law.". 

4. Page 9, line 5, by striking the vTords "one 
week" and inserting in 1 ieu thereof the v?ords "ten 
days". 

5. Page 9, line 22, by inserting hefore the word 
"proof" the words "clear and convincing" and by 
striking the words "beyond a reasonable doubt". 

6. Page 16, line 24, ty inserting after the period 
the follm·1ing: 

"Also, such person shall, prior to making any of 
these investigations, fully apprise the person being 
investigated of the.information which will be collected 
and·the method of collecting this information which 
will be utilized to complete the investigation." 

. fj;j~Jf' 
S-3991 FILED .n-..-P-_ .... ;;.;;_) .aP s;< .BY COMMITTEE ON HUMAN RESOURCES 
JUNE 2, 1975-~-~ o c~£ WILLIAM E. GLUBA, CHAIRMAN 

I 

------·-·-- -----------~ HOUSE FILE 614 

s-5456 

1 
2 
3 
4 
5 
6 

Amend the Committee on Human Resources amendment 
S-53~6, to House File 614 as amended, passed and 
repr~nted by the House as follows: 

1: "Page?, lin7_13.by striking the words "loco 
~arent~s , and 1nsert1ng ~n lieu thereof the words 
the place of the parents". 

S-5456 FILED & ADOPTED (tt1;) 
APRIL 5, 1976 BY JAMES M. REDMOND 
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HOUSE FILE 614 

S-5444 

1 Amend the Committee on Human Resources amendmer.t, 
2 S-5346, to House File 614, as affiended, passed and 
3 reprinted by the House, as follows: 
4 1. Page 4, line 12, by striking the word 
5 "juvenile". 
6 2. Page 4, li~e 17, by striking the word 
7 "juvenile". 
8 3. Page 4, line 26, by striking the word 
9 "juvenile". 

10 4. Page 4, line 31, by striking the word 
11 "juvenile". 
12 5. Page 4, line 35, by striking the word 
13 "juvenile". 
14 6. Page 4, line 4~, by striking the word 
15 "juvenile". 
16 7. Page 5, line 2, by inserting after the word 
17 11 \·Ji th" the words "and the termination action 
18 maintained, as if in the appropriate court, in". 
19 8. Page 5, line 28, by striking the word 
20 "juvenile". 
21 9. Page 5, line 39, by striking the word 
22 "juvenile". 
23 10. Page 6, line 40, by striking the word 
24 "juvenile". 
25 11. Page 6, line 49, by striking the word 
26 "juvenile". 
27 12. Page 7, line 1, by striking the word 
28 "juvenile". 
29 13. Page 7, line 24, by striking the word 
30 "juvenile". 
31 11~. Page 7, line 26, by striking the word 
32 "juvenile". 
33 15. Page 7, line 32, by striking the word 
34 "juvenile". 
35 16. Page 8, line 3, by striking the word 
36 11 juvenile". 
37 17. Page 8, line 23, by striking the word 
38 "juvenile". 
39 18. Page 8, line 32, by striking the word 
40 "juvenile". 
41 19. Page 8, line 41, by striking the word 
42 "juvenile". 
43 20. Page 8, line 50, by striking the word 
44 "juvenile" . 
45 21. Page 9, line 4, by striking the word 
46 "juvenile". 
47 22. Page 19, line 27, by striking the word 
48 "juvenile". 
49 23. Page 19, line 29, by striking the word 
50 "juvenile". 

I 
I 

I 
I 
I 

• 

• 

• 
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S-5444 
PAGE 2 

1 
2 
3 
q 
5 
6 
7 
8 
9 

10 

24. Page 19, line 30, by striking the words "and 
the clerk of court, as appropriate,". 

25. Page 19, J.1.ne 36, by striking the \'lOrds "of 
the juvenile court and". 

26. Page 20, by striking lines 38 through 50. 
27. Page 23, by striking lines 5 through 7 and 

inserting in lieu thereof the following: "to be in 
need of assistance, efte-~R-p~eeeee~H~s-£e~-~e~m~Ra­
~~eft-e£~pareft~e~-~~~hts-~Hde~-see~~efts-~3~~4;-~h~e~gh 
~3~.5~7 and in". 

S-5444 FILED & WITHDRAWN {11~~) 
APRIL 5 , 19 7 6 -----.......,....-·········· ·····-··-·-···· BY ELIZABETH SHAW 

I 

S-5445 

1 Amend the Committee on Human Resources amendment 
2 S-5346, to House File 614, as amended, passed and ' 
3 reprinted by the House, as follows: 
4 · 1. Page 9, by striking lines 40 through 46. 
5 2. Page 9, line 47, by striking the number "3" 
6 and inserting in lieu thereof the number "2". 

S-5445 FILED E., liiTHDRl\WN {;l?'i) 
APRIL 5, 1976 

BY RICHARD R. RAMSEY 

•. S-5446 

1 Amend the Committee on Human Resources amendment, 
2 S-5346 to House File 614 as amended, passed and 
3 reprinfed by the House, p~ge 5, line 37, by inserting 
4 after the word "Act" the words ", unless these natural 
5 parents are married". 

S-5446 FILED & WITHDRAWN (!1~7) 
APRIL 5, 1976 BY RICHARD R. RAMSEY 

S-5448 

1 
2 
3 
4 
5 
6 
7 
8 
9 

Amend the Committee on Human Resources Amendment, 
S-5346, to House File 614, as amended, passed and 
reprinted by the House as follows: 

5. Page 3, by striking lines 17 through 20, and 
inserting in lieu thereof the following: 

"17. "Independent placement" means placement of 
a minor person by a person who is not an agency in 
the home of a proposed parent in anticipation of an 
ensuing adoption." 

S-5448 FILED & ADOPTED (lit- 7) 

APRIL 5, 1976 BY JAMES M. REDMOND 
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HOUSE FILE 614 

S-5443 

1 
2 

Amend the Committee on Human Resources amend­
ment, S-5346, to House File 614 as amended, passed 

3 
4 

and reprinted by the House as fQllows: • 
~--~~~~l~.~~~P~a~g~e~l~,-=~l~i~n~e~~l~2~,~b~y£-~s~t~r~1~.~k~i~n~g~~t~h-e __ w_o __ r~d~s--------------s---~-~-:--; _ -

5 
6 
7 
8 
9 

10 

11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 
49 
so 

~loco parentis", and inserting in lieu theraof the 
words "the place of the parents". 

2. Page 2, by·striking lines 1 through 20. 
3. Page 2, line ~6, by striking the words 

"The rights and duties". 
4. Page 2, by striking lines 27 through 40. 
5. Page 3, by striking lines 17 through 20, 

and inserting in lieu thereof the following~ 
"17. "Independent placement" means placem~nt. 

· by a person who is not an agency of a minor person 
in the home of a proposed parent in anticipation of 
an ensuing adoption." · 

6. Page 3, by inserting after line 27 the fol­
lowing new sections. 

"Sec. NEW SECTION 1. Unless otherwise en-
larged or circumscribed by a court or juvenile court 
having jurisdiction over the minor child or by oper­
ation of law, the rights and duties of a guardian 
with respect to a minor child shall be as follows.: 

a. To consent to marriage, enlistment in the 
armed forces of the United States, or medical, psy­
chiatric, or surgical treatment. 

b. To serve as guardian ad litem, unless the 
interests of the guardian conflict with the interests 
of the minor child or unless another person has been 
appointed guardian ad litem. 

c. To serve as custodian, unless another person 
has been appointed custodian~ 

d. To make reasonable visitations if the guar­
dian does not have physical possession or custody of 
the minor chi1d. 

e. To consent to adoption and to make any other 
decision that the parents could have made when the 
parent-child relationship existed. 

Sec. The rights and duties o~ a custodian 
with respect to a child shall be as follows: 

a. To maintain or transfer to another the 
physical possession of that child. 

b. To protect, train, and disipline that child. 
c. To provide food, c:othing, housing, and or­

dinary medical care for that child. 
· d. To consent to emergency medical care, including 
surgery. 

e. To sign a release of medical information to 

s- _") !..., • :) 

S-5443"2 
~OST 

• 

a health professional. All rights and dut~es of a c~stodian 
shall be subject to any residual rights anf duties ~e-

I 
I 

/ 
• \ 



S-5443 
PAGE 2 

• 
1 maininq in a parent or guardian. " ------·-
2 7. Page 4, by striking lines 22 through 33::.aod s- 544 3D 
3 inserting in lieu thereof the follm>ling: ADOPTED 
4 _ "4. A parent who signs a release of custody 
5 may petition, within the time prior to the filing of 
6 a petition for termination of parental:rights, or 
1 may request, at the hearing on termination of parental 

_
9
8_ rights the juvenile court designat~d in section five 

( 5) of this Act, to order the release revo_ked and 
10 the release shall be revoked unless good cause is 
H- shoWn for not revoking the release.". 
12 8. Renumber the sections and correct the in-
13 _terna1 references as necessary. 

S-5443 FILED t( .....J rJ<Y- 6_~ f/s-(u .. ~ //~~) c _ 11-~ 
APRIL 5, 1976 13- o('~ BY JAMES M. REDMOND 

5~544~7~------

1 Amend the Committee-on Human Resources amendment, 
2 s-53116, to House File 614, as amended, passed and 
3 reorinted by the House, page 4, by striking lines 
4 23-through 33 and inserting in lieu thereof the 
5 following:. "revoke the release by filing, within 
6 seventy-two hours after signing the release, a written 
7 revocation with the juvenile court designated in 

•
8
9 

section five (5) of this Act. If a written revocation 
is not so filed, a parent who signs a release of 

10 custody may petition, in the time prior to ~he filing 
11 of a petition for termination of paren~al ~1ghts, 
12 or may request, at the hearing on term1nat1on of 
13 parental rights, the juvenile court designated in 
14 section five (5) of this Act to order the release 
15 revoked. The juvenile court shall order the :el~ase 
16 revoked only if it is shown by clear and conv1nc1ng 
17 evidence that the release was obtained by fraud, 
18 duress, or misrepresentation.". 

S-5447 FILED & RULED OUT OF ORDER 
APRIL 5, 1976 ~ ~'--' ·"f 34</..3 D RICHARD R. RAMSEY 

S-5449 

1 Amend the Committee on Human Resources amendment, 
2 S-53~6, to House File 614, as amended, passed and 
3 repr1nted by the Hbuse, page 5, line 37, by inserting 
q after the word "Act" the words ", unless these biological 
5 parents are married". 

•

S-5449 FILED & 

APRIL 5, 1976 
LOST 11-..?-1 4~ (!tC.€) 
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B{ RICHARD R. RAMSEY 
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1 
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·5 
6 
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1 1 
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19 
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21 
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26 
27 
28 
2-9 
30 
31 
32 
33 
34 
35 
.36 
37 
38 
39 
40 
41 
42 
43 
44 

.45 
46 

Amend the Conunittee on Human Resources amendment 
S-5346 to House File 614 as amended, passed, and 
reprinted by the House as follows: 

1. Page 1, line 34, by striking the word "Natural" 
and inserting in lieu thereof the word "Biological". 

2. Page 5, line 33, by striking the word "natural" 
and inserting in lieu thereof the word "biological". 

3. Page 5, line 35, by striking the word "natural" 
and inserting in lieu thereof the word "biological". 

4. Page 9, line 20, by striking the word "natural 11 

and inserting in lieu thereof the word "biological". 
5. Page 12, line 48, by striking the word "natural" 

and inserting in lieu thereof the word "biol6gical". 
6. Page 15, line 3, by striking the word "natural 11 

and inserting in lieu thereof the word "biological". 
7. Page 15, line 8, by striking the word "natural" 

and inserting in lieu thereof the word "biological". 
8. Page 15, line 12, by striking the word "natural" 

and inserting in lieu thereof the word "biological". 
9. Page· 15, line 13, by striking the word "natural" 

and inserting in lieu thereof the word "biological". 
10. Page 15, line 17, by striking the word 

"natural" and inserting ·in lieu thereof the word 
"biological". - · 

11. Page 15, line 22, by striking the word 
"natural" ·and inserting in lieu thereof the word 
"biological". 

12. Page 19, line 40, by striking the word 
"natural" and inserting in lieu thereof the word 
"biological". · 

13. Page 19, line 45, by striking the word 
"natural" and inserting in lieu thereof the word 
"biological". 

14. Page 19, line SO, by striking the word 
"natural" and inserting in lieu thereof the word 
"biological". 

15. Page 20, line 1, by striking the word "natural" 
and inserting in lieu thereof the wotd "biological". 

16. Page 20, line 4, by striking.the word "natural" 
and inserting in lieu thereof the word "biological". 

17. Page 20, line 10, by striking the word 
"natural" and inserting in lieu thereof the word 
"biological". 

18. Page 20, line 31, by striking the words 
"natural" and inserting in lieu thereof the word 
"biological". 

S-5434 FILED- 0.~ f/£(11 51) 

APRIL 1, 1976 BY EARL M. WILLITS 
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HOUSE FILE 614 

.5441 

1 Amend the Committee on Human Resources amendment, 
2 S-5346, to House File 614, as amended and passed by 
3 the House and reprinted, as follows: 
4 1. Page 20, by inserting after ·line 13 the 
5 following: 
6 "3. Notwithstanding any other provision in this 
7 section, the juvenile court or court may, upon 
8 competent medical evidence, open termination or 
9 adoption records if opening is shown to be necessary 

10 to save the life of or prevent irreparable physical 
11 harm to an adopted person or the person's offspring. 
12 The juvenile court or court shall make every reasonable 
13 effort to prevent the identity of the piological parents 
14 from becoming revealed under this subsection to the 
15 adopted person. The juvenile court or court may, 
16 however, permit revelation of the identity of the 
17 biological parents to medical personnel attending the 
18 adopted person or the person's offspring. These 
19 medical personnel shall make every reasonable effort 
20 to prevent the identity of the biological parents from 
21 becoming revealed to the adopted person." 
22 2. Page 20, lin.e 14, by striking the number 11 3" 
23 and inserting in lieu thereof the number "4". 

411t-5441 FILED & ADOPTED (II~ 1) • 
APRIL 5, 1976 EARL M. WILLITS 

HOUSE FILE 614 

1 Amend the Committee on Human Resources amendment, 
2 S-5346, to House File 614,-as amended, passed and 
3 reprinted by the House, page 4, by striking lines 

i • 4 27 through 33 and inserting in lieu thereof the Herds 

L
: 5 "of this Act to order the release revoked upon a 

6 showing of fraud, misrepresentation, or duress ... 

• 

S-5442 FILED & RULED OUT OF ORDER . 
APRIL 5, 1976 ...u.A-d ~ '1' s..;.<(s,p BY ELIZABETH SHAW 

----------- - -"---~----- . 

S-5452 

1 
2 
3 
4 
5 
6 
7 

Amend the Committee on Human Resources amend­
ment, S-5346, to House File 614 as amended, passed 
and reprinted by the House by striking the word 
"juvenile" wherever it appears, except on page 1, 
line 41; page 1, line 45; page 2, line 2; page 2, 
line 25; page 2, line 42; page 3, line 5; page 4, 
line 48; and paae 5, line 2:.: 

S-5452 FILED & WITHDRAWN BY ELIZABETH SHAW 
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HOUSE FILE 614 

S-5425 

1 Amend the Committee on Human Resources amendment, 
..- 2 S-5346, to House File 614, ·as amended, passed, and 

3 reprinted by the House, as follov;s: 
4 1. Page 5, line 37, by inserting after the word 

· 5 "Act". the following: "or a parent, unless this parent: 
6 a. Is listed on the birth certificate or verified 
7 birth record of the child subject to the termination 
8 action; 
9 b. Was married, within three hundred twenty-five 

10 days before or ten days after the child's birth, to 
11 a parent listed on the birth certificate or verified 
12 birth record of the child suLject to the termination 
13 action; 
14 c. Is openly living with the child subject to 
15 the termination action or a parent listed on the birth 
16 certificate or verified birth record of this child; 
17 d. Has been adjudicatert to be a parent of the 
18 child subject to the termination action; 
19 e. Has substantially supported the child subject 
20 to the termination action; or 
21 f. Has filed with the state registrar of vital 
22 statistics, before a termination petition affecting 
23 this person has been filed, a request for notice under 
24 this section. This request shall include the name 
25 and last known address of the other parent and, if 
26 known, the month and year of the child's birth." 

~ 27 2. Page 6, by inserting after line 10 the 
28 following: 
29 "4. The juvenile court shall require that every 
30 reasonable effort is made to identify, locate, and 
31 notice a necessary party." 
32 3. Page 6, line 11, by striking the number "4" 
33 and inserting in lieu thereof the number "5". 
34 4. Page 6, line 27, by striking the number "5" 
35 and inserting in lieu thereof the number "6". 
36 5. Page 6, by striking lines 40 through 47. 
37 G. Page 20, by inserting after line 21 the 
38 following: 
39 "Sec. Section one hundred forty-four point 

t'! 40 one (14l~.n-;-subsection six (6), Code 1975, is amended 
l :

2
1 to r

6
ead, as follows: , 

~ . 'Vital statistics' means records of births, 
43 deaths, fetal deaths, adoptions, marriages, divorces, 
44 annulments, requests made under paraqraph f of 
4 5 subsection one (1) of section six ( 6) of this Act, 
46 and data related thereto. 
47 Sec. . Section one hundred forty-four point 
lt 8 two ( 14il-:-2'f; Code 1 97 5, is amended to read· as follows: 
49 144.2 DIVISION OF RECORDS AND STATISTICS. There 
50 is hereby established in the department a division 

I 
I 
I 

! 
I 

• 

• 
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-~ 3 
4 

·5 
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7 
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11 
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1 5 
16 
17 
18 
19 
20 
21 
22 
23 
24 
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•

26 
27 
28 
29 
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31 
32 
33 
34 
35 
36 
37 
38 

for records and statistics.which shall install, 
maintain, and operate the system of vital statistics 
throughout the state. No system for the registration 
of b±~~hs 1-tlea~fis 7 -fe~a±-bea~fis 7-aae~~±eRs 7 -F.att±a~~s 7 
a±ve~ees,-aRcl-RflRti±ffiefl~S vital statistics, shall be 
maintained in the state or any of its political 
subdivisions other than the one provided for in this 
chapter. Suitable quarters shall be provided for 
the division by the executive council at the seat 
of government. The quarters shall be properly equipped 
for the permanent and safe preservation of all official 
records made and returned under this chapter. 

Sec. Section one hundred forty-four point 
forty-three-(14£f.43), unnumbered paragraph one (1), 
Code 1975, is amended to read as follows: 

To protect the integrity of vital statistics 
records, to insure their proper use, and to insure 
the efficient and proper administration of the vital 
statistics system kept by ~h~ 3tate registrar, access 
to vital statistics records kept by the state registrar 
shall be limited to the state =egistrar and his 
employees, and then only for administrative purposes. 
It shall be unlawful for the state registrar to permit 
inspection of, or to disclose information contained 
in vital Statistics records, or to copy or permit 
to be copied all or part of any such record except 
as authorized by regulation. However, requests for 
notification of a termination action shall be made 
available to the appropriate juvenile court, but shall 
not be made available in any other action for any 
other purpose. 

Sec. Chapter one hundred forty-four (144), 
Code 197s;-ls amended by adding the following new 
section: 

NEW SECTION. A request made under paragraph f 
of subsection one (1) of section six (6) ·of this Act 
shall be destroyed nineteen years after it is filed 
or upon request of the person who filed the request." 

S-5 42 5 FILED- u4U i/~ ~ '-"- -/.J, ·/"' ~) 
MARCH 30, 1976 

BY MINNETTE F. DODERER 
E'. KEVIN KELLY 
EARL M. WILLITS 

• 

S-5430 

1 Amend the Commi~tee on Human Resources amendment, 
S-5346, to House F1le 614,-as amended and passed by 
the House nnd repr~nted, page 17, by striking lines 
~5 through 113 and 1nserting in lieu thereof the words 

2 
3 
4 
5 have been created ot the birth of the child." 

S-54 30 FILED- {{ cl.:-;-~ -1;~ f'·;c, J J 

MARCH 30, 1976 

I 
I 

BY RICHARD R. RAMSEY 
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Amend House File 614, as amended and passed by 
the House and reprinted, by striking everything after 
the enacting clause and inserting in lieu thereof 
the following: 

"DIVISION I 
Section 1. NEW SECTIO~. CONSTRUCTION. This 

division shall be construed liberally. The welfare 
of the child subject to the proceedings of this 
division shall be the paramount consideration in 
interpreting this division. However, the interests 
of the parents of this child or any natural person 
standing in loco parentis to this child shall be given 
due co~sideration in this interpretation. 

Sec. 2. NEW SECTION. DEFINITIONS. As used in 
this division: 

1. "Child" means a son or daughter. of a parent, 
whether by birth or adoption. 

2. "Parent" means a father or mother of a child, 
whether by birth or adoption. 

3. "Parent-child relationship" means the 
relationship between a parent and a child recognized 
by the law as conferring certain rights and privileges 
and imposing certain duties. The term extends equally 
to every child and every parent, regardless of the 
marital status of the parents of the child. The 
+ights, duties, and privileges recognized in the 
parent-child relationship include those which are 
maintained by a guardian, custodian, and guardian 
ad litem. 

4. "Termination of parental rights" means a 
complete severance and extinguishment of a parent­
child relationship between one or both living parents 
and the child. 

5. "Natural parent" means a parent who [',as been 
a biological party to the procreation of the child. 

6. "Steppare::t" means a person vrho is the spouse 
of a parent in a parent-child relationship, but who 
is not a parent in that parent-child relationship. 

7. "Guardian" means a person who is not tf',e parent 
of a minor child, but who tas been appointed by a 
court or juvenile court having jurisdiction over the 
minor child to make important decisions which have 
permanent effect on the life and development of that 
child anq to promote the general welfare of that 
child. A guardian may be a court or a juvenile court. 
Guardian does not mean conservator, as defined in 
section six hundred thirty-three point three (633.3) 
of the Code, although a person who is appointed to 
be a guardian may also.be appointed to be a 
conservator. 

/ 
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1 Unless otherwise enlarged or circumscribed by a 
2 court or juvenile court having jurisdiction over the 
3 minor child or by operation of law, the rights and 
4 duties of a guardian with respect to a minor child 
5 shall be as follows: 
6 a. To consent to marriage, enlistment in the armed 
7 forces of the United States, or medical, psychiatric, 
8 or surgical treatment. 
9 b. To serve as guardian ad litem, unless the 

10 int~rests of the guardian conflict with the interests 
11 of the minor child or unless another person has been 
12 appointed guardian ad litem. 
13 c. To serve as custodian, unless another person 
14 has been appointed custodian. 
15 d. To make reasonable visitations if the guardian 
16 does not have physical possession or custody of the 
17 minor child. 
18 e. To consent to adoption and to make any other 
19 decision that the parents could have made when the 
20 parent-child relationship existed. 
21 8. "Custodian" means a stepparent or a relative 
22 within the fourth degree of consanguinity to a minor 
23 child who has assumed responsibility for that child, 
24 a person who has accepted a release of custody, or 
25 a person appointed by a court or juvenile court having 
26 jurisdiction over a child. The rights and duties 
27 bf a custodian with respect to a child shall be as 
28 follows: 
29 a. To maintain or transfer to another the physical 
30 possession of that child. 
31 b. To protect, train, and discipline that child. 
32 c. To provide food, clothing, housing, and ordinary 
33 medical care for that child. 
34 d. To consent to emergency medical care, including 
35 surgery. 
36 e. To sign a release of medical information to 
37 a health professional. 
38 All rights and duties of a custodian shall be subject 
39 to any residual rights and duties remaining in a 
40 parent or guardian. 
41 9. "Guardian ad litem" means a person appointed 
42 by a court or juvenile court having jurisdiction over 
43 the minor child to represent that child in a legal 
44 action. 
45 10. "Minor" means an unmarried person who is under 
46 the age of eighteen years. 
47 11. "Adult" means a person who is married or 
48 eighteen years of age or older. 
49 . 12. "Agency" means a child-placing agency as 
50 defined in section two hundred thirty-eight point 
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two (238.2) of the Code or the department. 
13. "Department" means the state department 0f 

social services or its subdivisions. 
14. "Court" means a district court~ 
15. "Juvenile court" means a juvenile court as 

established under section two hundred thirty-one point 
one (231.1) of the Code. 

16. "To abandon a minor child" means to permanently 
relinquish or surrender, without reference to any 
particular person, the parental rights, duties, or 
privileges i~herent in the parent-child relationship. 
The term includes both the intention to abandon and 
the acts by which the intention is evidenced. The 
term does not require that the relinquishment or 
surrender be over a long or any particular period 
of time. · 

17. "Independent placement" means ·a placement 
of a minor person in the horne of a proposed ?arent 
in anticipation of an ensuing adoption by a person 
who is not an agency. 

Sec. 3. NEW SECTION. EXCLUSIVITY. Termination 
of parental rights shall be accomplished only according 
to the provisions of this division. However, 
termination-of parental rights between an adult child 
and the child's parents may be accomplished by a 
decree of adoption establishing a new parent-child 
relationship. 

Sec. 4. NEW SECTION. RELATIONSHIP UNALTERED-­
RELEASE OF CUSTODY--VOLUNTARINESS OF RELEASE. 

1. A parent shall not permanently alter the parent­
child relationship, except as ordered by a juvenile 
court or court. However, custody of a minor child 
may be assumed by a stepparent or a relative of that 
child within the fourth degree of consanguinity 6r 
transferred by an acceptance of a release of custody. 
A person who assumes custody or who accepts a release 
of custody under this section becomes, upon assumption 
or acceptance, the custodian of the minor child. 

2. A release of custody: 
a. Shall be accepted only by an agency or a person 

making an independent placement. 
b. Shall not he accepted by a person who in any 

way intends to adopt the child who is the subject 
of the release. 

c. Shall be in writing. 
d. Shall be signed, not less than seventy-two 

hours after the birth of the child to be released, 
by all living parents. 

e. Shall be witnessed by two persons familiar 
with the parent-child relationship. 
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f. Shall name the person who is accepting the 
release. 

g. Shall be followed, within a reasonable time, 
·by the filing of a petition for termination of parental 
rights under section five (5) of this 'Act. 

3. Notwithstanding the provisions of subsection 
two (2) of this section, an agency or a person making 
an independent place~ent may assume custody of a minor 
child upon the signature of the one living parent 
who has possession of the minor child if the agency 
or a person making an independent placement i~~ediately 
petitions the juvenile court designated in section 
five (5) of this Act to be appointed custodian and 
otherwise petitions, within a reasonable time, for 
termination of parental rights under section five 
(5) of this Act. Upon the custody petition, the 
juvenile court may appoint a guardian as well as a 
custodian. A nonsigning parent may be heard on the 
custody petition at the hearing on termination of 
parental rights provided in section six (6) of this 
Act. 

4. A parent who signs a release of custody may 
petition, in the time prior to the filing o= a petition 
for termination of parental rights, or may request, 
at the hearing on termination of parental rights, 
the juvenile court designated in section five (5) 
bf this Act to order the release revoked for good 
cause shown or because it was not obtained voluntarily 
or with a full understanding of the material facts. 
Upon the issue of voluntariness of the release, the 
juvenile court shall consider all relevant factors, 
including coercion exerted by any person, in 
determining the voluntariness of the release. 

Sec. 5. Nmv SECTION. PETITION FOR TER'.:J:NATION. 
1. The following persons may petition a juvenile 

court for termination of parental rights if the child 
of the parent-child relationship is born or expected 
to be born within one hundred eighty days of the date 
of petition filing: 

a. A parent of the parent-child relationship. 
b. A custodian or guardian of the child. 
c. Any other person who has knowledge of 

circumstances indicating that the parent-child 
relationship should be terminated. 

2. A petition for termination of parental rights 
shall be filed with the juvenile court in which the 
guardian or custodian of the child resides or the 
child is domiciled. However, if a juvenile court 
has made an order pertaining to a minor child under 
section two hundred thirty-two point thirty-three 
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1 (232.33) of the·Code and that order is still in force, 
2 the petition shall be filed with that juvenile court. 
3 3. A petition for termination of parental rights 
4 shall include the following: 
5 a. The legal name, age, and domicile, if any, 
6 of the child. 
7 b. The names, residences, and domicile of any: 
8 (1) Living parents of the child. 
9 (2) Guardian of the child. 

10 (3) Custodian of the child. 
11 (4) Guardian ad litem of the child. 
12 (5) Petitioner. 
13 (6) Person standing in loco parentis to the child. 
14 c. A plain statement of the facts and grounds 
15 in section eight (8) of this Act which indicate that 
16 the parent-child relationship should be terminated. 
17 d. A plain statement explaining why the petitioner 
18 does not know any of the information required under 
19 paragraphs a and b of this subsection. 
20 e. The signature and verification of the 
21 petitioner. 
22 Sec. 6. NE'iv SECTION. NOTICE OF TERMINATION 
23 HEARING. 
24 1. A termination of parental rights shall, unless 
25 provided otherwise in this section, be effectuated 
26 only after notice has been served on all necessary 
27 parties and these parties have been given an oppor-
28 tunity to be heard before the juvenile court. A 
29 "necessary party" includes any person whose name, 
30 residence, and domicile is required to be included 
31 on the petition under paragraphs a and b of subsection 
32 three (3) of section five (5) of this Act. However, 
33 a "necessary party" does not include a natural parent 
34 who has been adjudicated to have raped the other · 
35 natural parent thereby producing the birth of the 
36 child designated in paragraph a of subsection three 
37 (3) of section five (5) of this Act. 
38 2. Prior to the service of notice on the necessary 
39 parties, the juvenile court shall appoint a guardian 
40 ad litem for a minor child if the child does not have 
41 a guardian or guardian ad litem or if the interests 
1~2 of the guardian or guardian ad li tern conflict with 
43 the interests of the child. Such guardian ad litem 
44 shall be a necessary party under subsection one (1) 
45 of this section. 
11 G 3. Notice under this section may be served 
47 personally or constructively, as specified under 
48 subsections four (4), five (5), and six (6) of this 
49 section. This notice shall state: 
50 a. The time and place of the hearing on termination 
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of parental rights. 
b. A clear statement of the purpose of the action 

and hearing. 
c. A clear statement of the possible consequences 

to the parent and child. 
d. The alleged factual basis which indicates that 

the parent-child relationship should be terminated. 
e. The grounds in section eight (8) of this Act 

upon which termination may be ordered pursuant to 
the factual basis alleged. 

4. A necessary party whose identity and location 
or last location is known shall be served by notice 
personally delivered or sent by restricted certified 
mail, whichever is determined to be the most effective 
means of notification. Such notice shall be made 
according to the rules of civil procedure relating 
to an original notice where not inconsistent with 
the provisions of this section. notice by personal 
delivery shall be served not less than seven days 
prior to the hearing on termination of parental rights. 
Notice by restricted certified mail shall be sent 
not less than fourteen days prior to the hearing on 
termination of parental.rights. A notice by restricted 
certified mail which is refused by the necessary party 
being noticed shall be sufficient notice to that party 
under this section. 

5. A necessary party whose identity is known but 
whbse location or last location is unknown shall be 
served by published notice. Such notice shall be 
served according to the rules of civil procedure 
relating to an original notice where not inconsistent 
with the provisions of this section. In addition 
to the requirements of subsection three (3) of this 
section, such notice shall include only the name of 
the unlocated necessary party being noticed. Notice 
by publication shall be published once a week for 
two consecutive weeks, the last publication to be 
not less than seven days pr~or to the hearing on 
termination of parental rights. 

6. The juvenile court shall require that every 
reasonable effort is made to identify, locate, and 
notice an unidentified and unlocated necessary party. 
If the court reasonably concludes, upon a proper 
showing, that the identity and location of the necessary 
party has not been determined, the court may, upon 
proper findings and order entered of record, dispense 
with notice to this necessary party. 

7. Proof of service of notice in the manner 
prescribed shall be filed with the juvenile court 
prior to the hearing on termination of parental rights 
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1 and approved by the juvenile court prior to issuance 
2 of a termination order under section eight (8) of 
3 this Act. 
4 Sec. 7, NE\v SECTION. TERMINATION HEARING--FORUM 
5 NON CONVENIENS. 
6 1. The hearing on termination of parental rights 
7 shall be conducted in accordance to the provisions 
8 of sections two hundred thirty-two point twenty-seven 
9 (232.27), two hundred thirty-two point twenty-eight 

10 (232.28), two hundred thirty-two point thirty (232.30), 
11 and two hundred thirty-two point thirty-two (232.32) 
12 of the Code and otherwise in accordance with the rules 
13 of civil procedure. Such hearing shall be held not 
14 less than one week after the child of the parent-child 
15 relationship is born. 
16 2. Relevant information, including that contained 
17 in reports, studies, or examinations and testified 
18 to by interested persons, may be admitted into evidence 
19 at the hearing and relied upon to the extent of its 
20 probative value. When such information is so admitted, 
21 the person sponsoring it or testifying shall be subject 
22 to both direct and cross-examination by a necessary 
23 party. 
24 3. If the juvenile court finds that in the interest 
25 of substantial justice the l"''uring on termination 
26 of parental rights should bu heard by another juvenile 
27 ~curt, it may transfer, stay, or dismiss the 
28 proceedings in whole or part on any conditions that 
29 are just so long as a good faith attempt is made to 
30 notify all ·necessary parties. 
31 Sec. 8. NEI\1 SECTION. GROUNDS FOR TERMINATION. 
32 The juvenile court shall base its findings and order 
33 under section nine (9) of this Act on clear and 
34 convincing proof. The following shall be, either 
35 separately or jointly, grounds for ordering termination 
36 of parental rights: 
37 1. A parent has signed a release of custodf 
38 pursuant to section four (4) of this Act and the 
39 release hus not been revoked. 
40 2. 1\ purcnt hus petitioned for the purent's 
Ll1 termination of parental rights pursuunt to section 
42 five (5) of this Act. 
43 3. A parent has abandoned the child. 
44 4. A parent has substantially, continuously, or 
45 repeatedly refused or neglected to comply with the 
4G duties imposed upon that parent by the parent-child 
4 7 relationship. 
48 5. A parent is palpably unfit to be a party to 
49 the parent-child relationship because of a consistent 
50 pattern of specific conduct before the child or of 
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specific conditions directly relating to the parent­
child relationship either of which are determined 
by the juv8nile court to be permanently detrimental 
t·o the physical or mental health of the child. 

6. If, following an adjudic~tio~ that the child 
is in need of assistance under chapter two hundred 
thirty-two (232) of the Code, reasonable efforts under 
the direction of the juvenile court have failed to 
correct the conditions giving rise to this 
adjudication. 

7. A parent has been ordered to contribute to 
the support of the child or financially aid in the 
child's birth and has failed to do so without good 
cause. This subsection shall not be construed so 
as to state a grounds for termination of parental 
rights of a noncustodial parent if that parent has 
not been ordered to or cannot financially contribute 
to the support of the child or aid in the child's 
birth. 

Sec. 9. NE'Vv SECTION. TERHINATION FINDINGS AND 
ORDER--VACATION OF ORDER. 

1. Su~sequent to the hearing on termination of 
parental rights, the juvenile court shall make a 
finding of facts and shall order that either: 

a. The petition be dismissed; 
b. The petition should not be granted at that 

time, but that conditions indicating that the child 
is in need of assistance exist, and an order to that 
effect is issued pursuant to section two hundred 
thirty-two point thirty-three (232.33) of the Code; 
or, 

c. The petition be granted. The juvenile court 
shall appoint a guardian and a custodian or a guardian 
only. An order issued under this paragraph shall. 
include the finding of facts. This finding shall 
enumerate the factual basis which indicates that the 
parent-child relationship should be terminated and 
shall specify how this finding applies to the grounds 
upon which the termination is ordered. 

2. If an order is issued under parograph c of 
subsection one (1) of this section, the juvenile court 
slwll retain jurisdiction to change a guardian or 
custodian and to allow a terminated parent to request 
vacation of the termination order if: 

a. The child is not on placement for adoption 
or a petition for adoption of the child is not on 
file; and, 

b. The guardian consents in writing to the 
vacation. 
The juvenile court shall grant the vacation request 
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1 if it is in the best interest of the child. 
2 3. A copy of any findings of fact and order made 
3 under this section shall be sent by the clerk of the 
4 juvenile court to: 
5 a. The department. 
6 b. The petitioner. 
7 c. The parents whose rights have been terminated 
8 if they request such copies. 
9 d. Any guardian, custodian, or guardian ad litem 

10 of the child. 
11 DIVISION II 
12 Sec. 10. NEW SECTION. CONSTRUCTION. This division 
13 shall be construed liberally. The welfare of the 
14 person to be adopted shall be the paramount 
15 consideration in interpreting this division. However, 
16 the interests of the adopting parents shall be given 
17 due'consideration in this interpretation. 
18 Sec. 11. NEW SECTION. DEFINITIONS. 
19 1. "Child", "parent", "parent-child relationship", 
20 "termination of parental rights", "natural parent", 
21 "stepparent", "guardian", "custodian", "guardian ad 
22 litem", "minor", "adult", "agency", "department", 
23 "court", "juvenile court", "independent placement" 
24 mean the same as defined in section two (2) of this 
25 Act. 
26 2. "Investigator" means a natural person who is 
27 certified or approved by the department as being 
28 capable of conducting an investigation under section 
29 seventeen ( 17) of this Act. 
30 Sec. 12. NEW SECTION. COMMENCEMENT OF ADOPTION 
31 ACTION--JURISDICTION--FORUM NON CONVENIENS. 
32 1. An action for the adoption of any natural 
33 person shall be commenced by the filing of an adoption 
34 petition, as prescribed in section fourteen (14) ·of 
35 this Act, in the court of the county in which an adult 
36 person to be adopted is domiciled or resides, or in 
37 the court of the county in which the guardian of a 
38 minor person to be adopted or the petitioner is 
39 domiciled or resides. 
40 2. Unless the person to be adopted is an adult, 
41 an adoption petition shall not be filed until a 
42 termination of parental rights has been accomplished. 
43 Ilowever, this subsection shall not apply to the parent-
44 child relationship existing between a child and a 
45 parent whose spouse is a petitioning stepparent of 
46 that child. 
47 3. If upon filing of the adoption petition or 
48 at any later time in the adoption action the court 
49 finds that in the interest of substantial justice 
50 the adoption action should be conducted in another 
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1 court, it may transfer, stay, or dismiss the adoption 
2 action on any conditions that are just. 
3 Sec. 13. NE\'l SECTION. QUALIFICATIO~JS TO FILE 
4 ADOPTION PETITION. Any person who may-adopt may file 
5 an adoption petition under section twelve (12) of 
6 .this Act. The following persons may adopt: 
7 1. An unmarried adult. 
8 2. A husband and wife toqether. 
9 3. A husband or wife separately if the person 

10 to be adopted is not the other spouse and if the 
11 adopting spouse: 
12 a. Is the stepparent of the person to be adopted; 
13 b. Has been separated from the other spouse by 
14 reason of the other spouse's abandonment as prescribed 
15 in section five hundred ninety-seven point ten (597.10) 
16 of the Code; or 
17 c. Is unable to petition with the other spouse 
18 because of the prolonged and unexplained absence, 
19 unavailability, or incapacity of the other spouse, 
20 or because of an unreasonable withholding of joinder 
21 by the other spouse, 2s determined by the court under 
22 subsection seven (7) of section fourteen (14) of this 
23 Act. 
24 Sec. 14. · NEW SECTION. CONTENTS OF AN ADOPTION 
25 PETITION. An adoption petition shall be signed and 
26 verified by the petitioner, shall be filed with the 
27 court designated in section twelve (12) of this Act, 
28 and shall state: 
29 1. The name, as it appears on the birth certificate 
30 or in a verified birth record or as it appears as 
31 a result of marriage, and the residence or domicile of 
32 the person to be adopted. 
33 2. The date and place of birth of the person to 
34 be adopted. 
35 3. Any new name requested to be given the person 
36 to be adopted. 
37 4. The name, residence, and domicile of any 
38 guardian, custodian, or guardian ad litem for the 
39 person to be adopted. 
40 5. The name, residence, and domicile of the 
41 petitioner, if this is not required to be stated under 
42 subsection four (4) of this section, and the date 
43 or expected date on which the person to be adopted, 
44 if a minor, beqan or begins living with the petitioner. 
45 6. The name, residence, and domicile of any parent 
4 6 of the person to be adopted. 
47 7. A designation of the particular provision in 
48 section thirteen (13) of this Act under which the 
49 petitioner is qualified to adopt and, if under 
50 paragraph c of subsection three (3) of section thirteen 

-e 
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1 (13), a request that the court approve the petitioner's 
2 qualification to adopt. 
3 8. A description and estimate of the value of 
4 any property owned by or held.for the person to be 
5 adopted. 
6 9. A description of the facilities and resources, 
7 including those provided under a subsidy aqreement 
~ pursuant to section six hundred point eleven (600.11) 
9 through section six hundred point sixteen (600.16) 

10 of the Code, that the petitioner is willing and able 
11 to supply for the nurture and care of any minor person 
12 to be adopted. __ 
13 10. When and where termination of parental rights 
14 pertaining to the person to be adopted have occurred, 
15 if termination was required under section twelve (12) 
16 of this Act . 
. 17 Sec •. 15. .NEN SECTION. ATTACHMENTS TO AN ADOPTION 
18 PETITION. An adoption petition· shalf have attached 
19 to it the follmving: 
20 1. A certified copy of the birth c~rtificate 
21 showing parentage of the person to be adopted or, 
22 if such·certificate is not available, a verified birth 
23 record. 
2~ 2. A copy of any or.der terminatinq parental rights 
25 with respect to·the person to be adopted. 
26 3. Any written consent and verified statement 
27 required under section sixteen (16) of this Act, 
28 except the consent required under paragraph d of 
29 subsection one (1) of :that section. 
30 4. Any pre-placement investigation report that 
31 has been prepared at the time of filing pursuant to 
32 section seventeen (17) of this Act. 
33 Sec. 16. NEiv SECTION. CONSENTS TO THE ADOPTION. 
34 1. An adoption petition shall not be granted 
35 unless the following persons consent to the adoption 
3£ or unless the court makes a determination under 
37 subsection four (4) of this section: 
38 a. Any guardian of the person to be adopted. 
39 b' The spouse of a petitioner who is ~ stepparent. 
40 c. The spouse of a petitioner who is separately 
41 petitioning to adopt an adult person. 
42 d. Th~ person to be adopted if that person is 
43 fourteen y~ars rif age or old~r. 
44 2. · A cbn~ent £o the adoption shall be in writing, 
45 shall name the person to be.adopted an~ .the·petitioner, 
46 ·shall be signed by the person consentin~, and shall 
47 be made in the following m~nner: 
48 a. If by any minor person to be adopted who is 
49 fourteen years of age or older, in the presence of 
50 the court in which the adoption petition is filed. 

' 
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b. If by any adult person to be adopted, either 
in the presence of the court in which the adoption 
petition is filed or before a notary public. 

c. If by any other per~on, before a· notary public. 
3. A consent to the adoption may be withdrawn 

prior to the issuance of an adoption decree under 
section twenty-two (22) by the filing of an affidavit 
of consent withdrawal with the court. Such affidavit 
shall be treated in the same manner as an attached 
verified statement is treated under subsection four 
(4) of this section. 

4. If any person reauired to consent under this 
section refuses to or cannot be located to ~ive 
consent, the petitioner may attach to the petition 
a verified statement of such refusal or lack of 
location. The court shall then determine, at the 
adoption hearing prescribed in section twenty-one 
(21) of this Act, whether, in the best interests of 
the person to be adopted and the petitioner, any 
particular consent shall be unnecessary to the granting 
of an adoption petition. 

Sec. 1 7. NE~·J SECTION. PLACE.Lv!ENT INVESTIGATIONS 
AND REPORTS. 

1. a. A-pre-placement investigation shall be 
directed· to and ·a report of this investigation shall 
answer the following: 

(1) Whether the home of the prospective adoption 
petitioner is a suitable one for the placement of 
a minor person to be adopted. 

·(2) Hmv the prospective adoption petitioner's 
emotional maturity, finances, health, relationships, 
and any other relevant factor may affect the 
petiti~ner's ability to accept, care, and provide 
a minor person to ~e adopted with an adequate 
environment as that person matures. 

b. A post-placement investigation and a report 
of this investigation shall: 

(1) Verify the allegations of the adoption petition 
and its ~ttachments and of the report of ex?enditures 
required under section eighteen (18) of ~~is Act. 

(2) Evaluate the progress of the placement of 
the minor person to be adopted. 

(3) Determine whether adoption by the adoption 
petitioner may be in the best interests of the minor 
person to be adopted. 

c. A background information investigation and 
a report of this investigation shall not disclose 
the identity of the natural parents of the minor 
person to be adopted and shall answer the followi~g: 

(1) What is the complete family medical history 
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1 of the person to be adopted, including any known 
2 genetic, metabolic, or familial disorders. 
3 (2) What is the complete medical and developmental 
4 history of the person to be adopted. 
5 2. a. A pre-placement investigation and report 
6 of the investigation shall be completed and the 
7 prospective adoption petitioner approved for a 
8 placement by the person makinq the investigation prior 
9 to any agency or independent placement of a minor 

10 person in the petitioner's home in anticipation of 
11 an ensuing adoption. A report of a pre-placement 
12 investigation that has approved a prospective adoption 
13 petitioner for a placement shall not authorize 
14 placement of a minor person with that petitioner 
15 after one year from the date of the report's issuance. 
16 However, if the prospective adoption petitioner is 
17 a stepparent or a relative within the fourth degree 
18 of consanguinity who has assumed custody of a minor 
19 person to be adopted, a pre-placement investigation 
20 of this petitioner and a report of the investigation 
21 may be completed at a time established by the court. 
22 Also, any investigation and report required under 
23 this subsection may be waived by the court if the 
24 prospective adoption petitioner is a stepparent or 
25 a relative to the person to be adopted within the 
26 fourth degree of consanguinity. 
27 b. If the person making the investigation does 
28 not approve a prospective adoption petitioner under 
29 paragraph a of this subsection, the person investigated 
30 may appeal the disapproval as a contested case to 
31 the commissioner of social services. Judicial review 
32 of any adverse decision by the commissioner may be 
33 sought pursuant to chapter seventeen A (17A) of the 
34 Code. 
35 3. The agency making an agency placement shall 
36 conduct the pre-placement investigation and report 
37 required under subsection two (2) of this section. 
38 The department or an investigator shall conduct all 
39 other investigations and reports required under 
40 subsection two (2) of this section. 
41 4. A post-placement and a background information 
42 investigation and the reports of these investigations 
43 shall be completed and the reports filed with the 
44 court prior to the holding of the adoption hearing 
45 prescribed in section twenty-one (21) of this Act. 
4G Upon the filing of an adoption petition pursuant to 
47 section fourteen (1L~) of this Act, the court shall 
48 immediately appoint the department, an agency, or 
49 an investigator to conduct this investigation and 
50 report. Any person, including a juvenile court, who 
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1 has gained relevant background information concerning 
2 a minor person subject to an adoption petition shall, 
3 fipon request, fully cooperate with the conducting 
4 of the background information investigation and report 
5 by disclosing any relevant background information, 
6 whether contained in sealed records or not. 
7 5. Any person conducting an investigation under 
8 subsections three (3} and four (Q) of this section 
9 may, in the investigation or subsequent report, 

10 include, utilize, or rely upon any reports, studies, 
11 or examinations to the extent they are relevant. 
12 6. Any person conducting an investigation under 
13 subsections three (3) and four (4) may charge a fee 
14 which does not exceed the reasonable cost of the 
15 services r~ndered and which ~s based on a sliding 
16 scale schedule relating to the investigated person's 
17 ability to pay •. · '. ' · 
18 7. Any investigation or report required under 
19 this section shall not apply when the person to be 
20 adopted is an adult. 
21 8. Any person designated to make an investigation 
22 and report under this section may request an agency 
23 or state agency, within.or without this state, to 
24 conduct a portion of. the investigation or the report, 
25 as may be appropriate, and to file a supplemental 
26 report of such investigation or report with the court. 
27 9. The·. department may investigate, on its own 
28 initiative or on order of the court, any placement 
29 made or adoption petition filed under this Act and 
30 may report its resulting recommendation to the court. 
31 10. The department or an agency may conduct any 
32 investigations required for an interstate or 
33 interagency placement. 
34 11. Any person who assists in or impedes the -
35 placement or adoption of a minor person in violation 
36 of the provisions of this section shall be, upon 
37 conviction, guilty of a misdemeanor, and shall be 
38 fined not more. than one hundred dollar3 or imprisoned 
39 in the county jail for not more, than thirty days. 
40 Sec. 18. NEW SECTION. REPORT OF EXPENDITURES. 
41 1. An adoption petitioner of a minor person shall 
42 file with the court, prior to the adoption hearing, 
43 a ~ull accounting of all disbursements of anything 
44 of value paid or- agreed to be paid by or on behalf 
4 5 of .the petitioner in connection with the petitioned 
46 adoption. This accounting shall be made by a report 
47 prescribed by the court. The report shall be signed 
48. and verified by the petitioner and shall show any 
4 9 expenses incurred in connection with: 
50 a. The.birth of the minor person to be adopted. 
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1 b. Placement of the minor person with the adoption 
2 petitioner. 
3 c. Medical care received by the natural parents 
4 or the minor person during the pregnancy or delivery 
5 of the minor person. 
6 d. Any other services relatin0 to the adoption 
7 or to the placement of the minor person which were 
8 received by or on behalf of the petitioner, the natural 
9 parents, or any other person, including legal fees. 

10 The provisions of this subsection do not apply in 
11 a stepparent adoption. 
12 2. A natural parent shall not receive any thing 
13 of value as a result of the natural parent's child 
14 or former child being placed with and adopted by 
15 another person, unless that thing of value is 
16 commensurate with some necessary service provided 
17 the natural parent in relation to childbirth, child 
18 raising, or delivering the child for adoption. Any 
19 person assisting in any way with the placement or 
20 adoption of a minor person shall not charge a fee 
21 which is more than usual, necessary, and commensurate 
22 with the services rendered. If the natural parent 
23 receives any prohibited·thing of value, if a person 
24 gives a prohibited thing of value, or if a person 
25 charges a prohibited fee under this subsection, each 
26 such person shall be, upon conviction, guilty of a 
27 misdemeanor, and shall be fined not more than one 
28 hundred dollars or imprisoned in the county jail for 
29 not more than thirty days. 
30 Sec. 19. NE\v SECTION. MINIHUM RESIDENCE OF A 
31 MINOR CHILD. The adoption of a minor person shall 
32 not be decreed until that person has lived with the 
33 adoption petitioner for a minimum residence period 
34 of one hundred eighty days. However, the court may 
35 waive this period if the adoption petitioner is a 
36 stepparent or related to the minor person within the 
37 fourth degree of consanguinity or may shorten this 
38 period upon good cause shown when the court is 
39 satisfied that the adoption petitioner and the person 
40 to be adopted ~re suited to each other. 
41 Sec. 20. Nmv SECTION. NOTICE OF ADOPTION HEARING. 
42 1. The court sh~ll set the time and place of the 
43 adoption hearing prescribed in section twenty-one 
44 (21) of this Act upon application of the petitioner. 
45 The court may continue the adoption hearing if the 
46 notice prescribed in subsections two (2) and three 
47 (3) of this section is given, except that such notice 
48 shall only be given at least ten days prior to the 
49 date which has been set for the continuation of the 
50 adoption hearing. 
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1 2. At least sixty days before the adoption hearing, 
2 a copy of the petition and its attachments and a 
3 notice of the adoption hearing shall be given by the 
4 adoption petitioner to: 
5 a. A guardian, guardian ad litem, and custodian 
6 of, and any person in a parent-child relationship 
7 with the person to be adopted. 
8 b. The person to be adopted who is an adult. 
9 c. The department. 

10 d. Any person who is designated to make an 
11 investigation and report under section seventeen (17) 
12 of this Act. 
13 e. Any other person who is required to consent 
14 under section sixteen (16) of this Act. 
15 3. A notice of the adoption hearing shall state 
16 the time, place, and purpose of the hearing and shall 
17 be given according to the appropriate rules of civil 
18_ procedure. Proof qf:the giving of notice shall .be 
19 filed with the court prior to the ad6ption hearing 
2~ and approved by the court. prior to issuance of an 
21 adoption decree under section twenty-two (22) of this 
22 Act. 
23 Sec. 21. NEW SECTION. 
24 1. An adoption hearing 
25 informally as a hearing in 
2 6 be repor'ted. 

ADOPTION HEARING. 
shall be conducted 
equity. The hearing shall 

27 2. .Only those persons notified under section 
28 twenty (20) of this Act and their Hitnesses and legal 
29 counsel or persons requested by the court to be present 
30 shall be admitted to the court chambers while an 
31 adoption hearing is being conducted. ~The adoption 
32 petitioner and the person to be adopted shall be 
33 present at the hearing, unless the presence of either 
34 is excused by the court. 
35 3. Any person admitted to the hearing shall be 
36 heard and allowed to present evidence upon request 
37 · and according to the manner in which the court conducts 
38 the hearing. 
39 Sec. 22. NF.Iv SECTION. ADOPTION DECREES. 
40 1. At the conclusion of the _adoption hearing, 
41 the court either shall: · 
42 a. Issue a final adoption decree; 
43 b. Issue an interlocutory adoption decree; or, 
44 c~ Dismiss the ~doptibn petition if the 
45 requirements of this Act have not been.met or if 
46 dismissal of the adoption pet~tion is~i~ the best 
47 interest of the person whose adoption has been 
48 petitioned. Upon dismissal, <the court shall determine 
49 who is to be 'guardian or custodian of a minor child, 
50 including the adoption petitioner if it is in the 
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.1 best interest of the minor person whose adoption has 
2 been petitioned. 
3 2. An interlocutory adoption decree automatically 
4 becomes a fi~al adoption decree at a date specified 
5 by the court in the interlocutory adoption decree 
6 which date shall not be less than one hundred eighty 
7 days nor more than three hundred sixty days from the 
8 date the interlocutory decree is issued. However, 
9 an interlocutory adoption decree may be vacated sooner 

10 than the date specified in it by the court for good 
11 cause shown. Also, the court may provide in the 
12 interlocutory adoption decree for further observation, 
13 investigation, and report of the conditions of and 
14 the relationships between the adoption petitioner 
15 and the person petitioned to be adopted. 
16 3. Except as enumerated in subsection two (2) 
17 of this section, an interlocutory adoption decree 
18 shall have the same legaJ effect as a final adoption 
19 decree. If an interlocui ~,ry adoption decree is vacated 
20 under subsection two ( 2) . ' this section, it shall 
21 be void from the date or . :.suance and the rights, 
22 duties, and liabilities ( L all persons affected by 
23 it shall, unless they have become vested, be governed 
24 accordingly. Upon vacation of an interlocutory 
25 adoption decree, th~ court shall proceed under the 
26 provisions of paragraph c of subsection one (1) of 
27 this section. 
28 4. A final adoption decree terminates any parental 
29 rights, except those of a spouse of the adoption 
30 petitioner, existing at the time of its issuance and 
31 establishes the parent-child relationship between 
32 the adoption petitioner and the person petitioned 
33 to be adopted. Unless otherwise specified by law, 
34 such parent-child relationship shall be deemed to. 
35 have been created at the birth of the child. However, 
36 regardless of the parent-child relationship established 
37 by a final adoption decree and of the provisions 
38 of section six hundred thirty-three point two hundred 
39 twenty-three (633.223) of the Code, if a parent of 
40 a child dies und the child is then adopted, the child's 
41 right of inheritunce from and through the deccused 
42 parent is unuffected by an interlocutory or finul 
43 adoption decree. 
44 5. An interlocutory or a final adoption decree 
45 shall be entered with the clerk of the court. Such 
46 decree shall set forth any facts of the adoption 
47 petition which have been proven to the satisfaction 
48 of the court and any other facts considered to be 
49 relevant by the court and shall grant the adoption 
50 petition. If so designated in the adoption decree, 
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the name of the adopted person shall be changed by 
issuance of that decree. The clerk of th~ court 
shall, within thirty days of issuance, deliver one 
certified copy of any adoption decree to the · 
petitioner, one copy of any adoption abstract to the 
department and any agency or person making an 
independent placement who placed a minor person for 
adoption, and one certification of adoption as 
prescribed in section one hundred forty-four point 
nineteen (144.19) of the Code to the state registrar 
of vital statistics. Upon receip~ of the 
certification, the state registrar shall prepare a 
new birth certificate pursuant to section one hundred 
forty-four point t~enty-three (144.23) of the Code 
and deliver to the parents named in the decree and 
any adult person adopted by the decree a copy of the 
new birth certificate. The parents shall pay the 
fee prescribed in section one hundred forty-four point 
forty-six ( 14 4~ 4(5) · of ·the Code.'· If the person adopted 
was born outside the state, the state registrar shall 
forward the certification of adoption-to the 
appropriate agency in the state of birth. A copy 
of any interlocutory ad~ption decree vacation shall 
be delivered and another birth certificate shall be 
prepared in the same manner as a certification of 
adoption is delivered and the birth certificate was 
originally prepared. 

Sec. 23. NEh' SECTION. APPEAL. An appeal from 
any final order or decree rendered under this Act 
shall be taken in the same manner as an appeal is 
taken from a final judgment under the rules of civil 
procedure. However, a rule of civil procedure 
provision regarding a minimum amount of value in 
controversy shall not bar an adoption appeal. The 
supreme court shall review an adoption appeal de novo. 

Sec. 24. NEW SECTION. FOREIGN AND INTERNATIONAL 
ADOPTIONS. 

1. A decree terminating a parent-child relationship 
or establishing a parent-child relationship by adoption 
which is issued pursuant to due process of law by 
a court of any other jurisdicfion, whether within 
or without the United States, shall be recognized 
in this state. 

2. If there is a proxy adoption in the minor 
person's country of origin, a further adoption must 
occur in the state where the adopting parents reside 
in accordance with the adoption laws of that state. 

3. The department may provide necessary assistance 
to an eligible citizen of Iowa who desires to, in 
accordance with the immigration laws of the United 
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1 States, make an international adoption. For any such 
2 assistance the department may charge a fee which does 
3 not exceed the reasonable cost of services rendered 
Ll and which is based on a sliding scale relating to 
5 the investigated person's ability to pay. 
6 4. Any rules of the department relating to 
7 placement of a minor child for adoption which are 
8 more restrictive than comparable rules of agencies 
9 making international placements and laws of the United 

10 States shall not be enforced by the department in 
11 an international adoption. 
12 Sec. 25. Nmv SECTION. TERHINATION AND ADOPTION 
13 RECOIW. 
14 1. Any information compiled under subparagraphs 
15 one (1) and two (2) of paragraph c of subsection one 
16 (1) of section seventeen (17) of this Act shall be 
17 made available at any time by the clerk of the court, 
18 the department, or any agency which made the placement 
19 to: 
20 a. The adopting parents. 
21 b. The adopted person who is an adult. 
22 c. Any person approved by the department if the 
23 person uses this information solely for the purposes 
24 of conducting a legitimate research project or of 
25 treating a patient in a medical facility. 
26 2. The permanent termination of parental rights 
27 record of the juvenile court under division one (I) 
28 of this Act and the permanent adoption record of the 
29 court shall be sealed by the clerk of the juvenile 
30 court and the clerk of court, as appropriate, when 
31 they are complete and after the time for appeal has 
32 expired. All papers and records pertaining to a 
33 termination of parental rights under division one 
34 (I) of this Act and to an adoption, whether a part 
35 of the permanent termination and adoption records 
36 of the juvenile court and of the court or on file 
37 with a guardian, guardian ad litem, custodian, person 
38 who placed a minor person, or the department shall 
39 not be open to inspection and the identity of the 
40 natural parents of an adopted person shall not be 
41 revealed. However, an agency involved in placement 
42 shall contact the adopting parents or the adult adopted 
43 child regarding eligibility of the adopted child for 
44 benefits based on entitlement of benefits or 
LIS inheritance from the terminated natural parents. 
46 Also, the clerk of the court may, upon application 
47 to and order of the court for good cause shown, open 
48 the permanent adoption record of the court for the 
49 adopted person who is an adult and reveal the names 
50 of either or both of the natural parents, unless 
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1 either or both of the natural parents have filed and 
2 not withdrawn an affidavit denying such revelation 
3 as to each parent's name. If the adopted person who 
4- applies for revelation of the.natural parents' name 
5 has a sibling who is a minor and who has been adopted 
6 by the same parents, the court shall deny such 

17 application on the grounds that revelation to the 
8 applicant may also indirectly and harmfully permit 
9 the same revelation to the applicant's minor sibling. 

10 To facilitate the natural parents in filing such 
11 affidavit, the department shall, upon request of such 
12 parent, file an affidavit in the court in which the 
13 adoption records have been sealed. 
14 3. Any person, other than the adopting parents 
15 or the adopted person, who discloses information in 
16 violation of the provisions of this section shall 
17 be, upon conviction, .guilty of a misdemeanor, and 
18 shall be fined no.t more than.one hundred dollars or 
19 imprisoned in the county jail for not more than thirty 
20 days. 
21 DIVISION III 
22 Sec. 26. 
23 1. Any termination o.f parental rights or adoption 
24 proceedings pending on the effective date of this 
25 Ac~ shall not be affected by the provisions of this 
26 Act. 
27 2. The department may allow access to adoption 
28 records held by it or an agency if: 
29 a. These records were compiled prior to the 
30 effective d~te of this Act and do not or can be made 
31 to not reveal the identity of the natural parents 
32 of an adopted person; and, 
33 b. The person gaining access to these records 
34 use~ them solely for the purposes of conducting a· 
35 legitimate research project or of treating a patient 
36 in a medical facility. 
37 3. This Act shall take effect on January 1,.1977. 
38 Sec. 27. Section two hundred thirty-on~ point 
39 .three (231.3), unnumbered paragraph two (2), Code 
40 1975, is amended to read as fqllows: 
41 The judge of the juvenile court may appoint a 
42 referee in juvenile court proceedings. The referee 
43 shall be qualified for his duties by training and 
4ll experience and shall hold office at the pleasure of 
115 the judge. The compensation of the referee ·Shall 
4 G be ; fixed by the judge.. 'I'he judge may direct that 
47 any case or cl~ss of cases arising under chapter 232 
11!1 or division one (I) of this Act shall be heard in 
119 the. first instance by the referee in the manner 
50 provided for the hearing of cases by the court. 
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1 Sec. 28. Section two hundred thirty-two point 
2 two (232.2), subsections eight (8) and nine (9), Code 
3 1975, are amended by striking the subsections and 
4 inserting in lieu thereof the following: 
5 8. "Guardian" means guardian as defined in 
G subsection seven (7) of section two (2) of this Act. 
7 9. "Custodian" means custodian as defined in 
8 subsection eight (8) of section two (2) of this Act. 
9 Sec. 29. Section two hundred thirty-two point 

10 twelve (232.12), Code 1975, is amended to read as 
11 follows: 
12 2 3 2. 12 OTHER ISSUES ADJUDICATED. ~.Vhen it appears 
13 during the course of any trial, hearing, or proceeding 
14 that some action or remedy other than or in addition 
15 to those indicated by the application or pleadings 
16 appears appropriate, the court may, provided all 
17 necessary parties consent, proceed to hear and 
18 determine the additional or other issues as though 
19 originally properly sought and pleaded. However, 
20 if termination of parental rights appears to be the 
21 appropriate action or remedy, the nrovisions of 
22 division one (I) of this Act must be followed. 
23 Sec. 30. Section two_ hundred thirty-two point 
24 twenty-seven_(232.27), Cbde 1975, is amended to read 
25 as follows: 
26 232.27 HEARINGS TO COURT. Hearings on any matter 
27 s,hall be without a jury and may be conducted in an 
28 informal manner. Hearings may be continued from time 
29 to time and in the interim the court may make such 
30 orders as it deems in the best interests of the child. 
31 The court shall exclude the general public from 
32 hearings and shall admit the news media, except in 
33 those cases which in the opinion of the court the 
34 best interest of the child and the public are served 
35 by a private hearing. The court shall also admit 
36 those persons who in the discretion of the court have 
37 a direct interest in the case or in the work of the 
38 court; except tlwt if the hearing involves a child 
39 cha:.:-(_Jed by information or incljctment with the 
40 commission of a [(>lony, J'ersons having a leqitimate 
41 interest in. the proceedings, including responsible 
112 representatives of public information media, shall 
113 not be excluded from such hearings. The court may 
44 require the presence of witnesses deemed necessary 
115 to the disposition of the pcti tion. A.t:le~e:iem-henf±fi~J9 
46 9hnii-be-eeftdtie~ed-:iH-aeeefdnHee-w:i:~h-ehe-~fev:i:9:iefi9 
47 ef-iaw9-fe±at:ift~J-~e-ade~~:iefi7 
48 Sec. 31. Section two hundred thirty-two point 
49 twenty-nine (232.29), Code 1975, is amended to read 
50 as follows: 
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1 0 
11 
12 
1 3 
14 
15 
16 
17 
18 
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20 
21 
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23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
ll) 

44 
45 
ll6 
47 
48 
49 
50 

232.29 COUNTY ATTORNEY TO PRESENT EVIDENCE. The 
county attorney shall present the evidence upon request 
of the court in all proceedings e*ee~e-aee~e±efis. 

Sec. 32. Section two hund~ed thirty-two point 
thirty-six (232.36), Code 1975, is amended to read 
as follows: 

232. 3 6 ORDERS CONTINUE TO !·1AJORITY OF CHILD. 
All orders for supervision, custody, or commitment 
shall be enforced until the minor reaches the age 
of eighteen years unless otherwise specified by the 
court. All orders shall be reviewed by the court 
at least annually unless the court's jurisdiction 
has been terminated. The court may make on its own 
motion or on the motion of an interested party and 
after notice to the parties and a hearing some other 
disposition of the.case. so long as the court retains 
jurisdiction. However, 'if termination of parental 
rights is utilized as another disposition of the case, 
the provisions of division one (I) of this Act must 
be followed. 

Sec. 33. Section two hundred thirty-two point 
fifty-one (232.51), unnumbered paragraph one (1), 
Code 1975, is amended tb read a~ ·follows: 

When~ver.legal custody of a minor is transferred 
by the court or whenever the minor is placed by the 
court with someone other than the parents or whenever 
a minor is given physical or mental examinations 
or treatment under order of the court and no provision 
is otherwise made by law for payment for the care, 
examination, or treatment of the minor, the costs 
shall be charged upon the funds of the county in which 
the proceedings are held upon certification of the 
judge to the board of supervisors. Bxee~~-whe~e~ehe 

~a~efte-ehila-~elae±eRsfii~-±s-ee~m±Raeea,-efie The court 
may inquire into the ability of the parents to support 
the minor and after giving the parents a reasor.able 
opportunity to be heard may order the parents to pay 
in the manner and to whom the court may direct, such 
sums as will cover in whole or in part the cost of 
care, examination, or treatm~nt of the minor. If 
the parents fail to pay the sum without good reason, 
the parents may be proceeded against for contempt 
or the court may inform the county attorney who shall 
proceed against the parents to collect the unpaid 
sums or both. 

Sec.; 34. Section two hundred thirty-two point 
sixty-three (232.63}, Code 1975, as amended by Acts 
of the Sixty-sixth General Assembly, 1975 Session, 
chapter one hundred forty-two (142), section ten (10), 
is amended to read as follows: 
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1 232.63 WHEN JURISDICTION IS EXCLUSIVE. The 
2 juvenile court shcill have exclusive original 
3 jurisdiction, only, in proceedings concerning any 
4 child alleged to be delinquent, or a child alleged 
5 to be in need of assistance, and in proceedings for 
6 termination of parental rights under ~ee~±en~-~3~~4~ 
7 ~h~ee~h-~3~~5e division one (I) of this Act, and in 
8 proceedings concerning any minor alleged to have been 
9 a delinquent prior to having become eighteen years 

10 of age except as otherwise provided by law. 
11 Sec. 35. Section two hundred thirty-five point 
12 three (235.3), subsection three (3), Code 1975, is 
13 amended to read as follows: 
14 3. Make such rules and regulations as may be 
15 necessary or advisable for the supervision of the 
16 private child-caring agencies or officers thereof 
17 which the state director is empowered to license, 
18 inspect and supervise 7-wkieh-~e~es-and-~e~e±a~iens 
19 sha±±-~~evide-~ha~-±n-dea±±n~-with-any-ehi~d7 -any 
20 eff±ee~7-em~±eyee-er-a~eney-se-dea±±J~~-ska±~-take 
21 ~nee-eens~clera~~en-ehe-~e±±~±ee~-fai~h-er-affi±±-
22 at±ens-ef-~he-ehi~d-er-i~s-~afen~s7 -and-~ha~-in-?~ae±ng 
23 seeh-eh±~cl-±~-sha±±-be7 ~as-far-as-prae~~eab~e 7-~~aeed 
24 ±n-~he-heme-er-~he-eare-and-ees~edy-ef-seme-~ersen 
25 he~din0-the-same-re~±~±ees-±a±eh-as-~he-~aren~s-ef 
26 seeh-ehi~a7-er-with-er-~hreeP,h-serne-a~eney-er 
27 ~nsti~etien-eentre±~ed-by-~e~sens-ef-±±ke-~e~i~ietls 
28 fai~fi-w~~h-the-~arefi~s-ef-sa±cl-eh±~d. 
29 Sec. 36. Section two hundred thirty-eight poiht 
30 twenty-four (238.24), unnumbered paragraph two (2), 
31 Code 1975, is amended to read as follows: 
32 Nothing herein shall prohibit the state director 
33 from disclosing such facts to such proper persons 
34 as may be in the interest of a child cared for by 
35 such agency or in the interest of the child's parents 
3G or foster parents and not inimical to the child, or 
37 as may be necessary to protect the interests of the 
38 child's prospective foster parents. llowever, 
39 disclosure of termination and adoption records shall 
40 be governed b the revisions of section twent -five 
41 -25) of this Act. 
42 Sec. 37. Section two hundred thirty-eight point 
4 3 thirty- two__ l23 8. 3 2) , subsection one ( 1) , is amended 
44 to read as follows: 
115 1. Receive He~~ee~ee7 -eef'enden~7 children in need 
llfi of assistance or delinquent children who are under 
ll"/ eiyh teen years of age, under corruni tmen t from the 
liB juvenile court, and control and dispose of them subject 
II 9 to the provisions of chapter 2 3 2 and of division one 
50 (I) of this Act. 
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Sec. 38. Sectiohs two hundred thirty-two point 
forty (232.40) through two hundred thirty-two point 
fifty (232.50), inclusive, section two hundrnd thirty-

. two point sixty (232.60), and sections two hundred 
thirty-eight point twenty-five- (238.25) through two 
hundred thirty-eight point twenty-nine (238.29), 
inclusive, Code 197S, are repealed. 

Sec. 39. Sectio·n four hundred twenty-b·m point 
nine (422.9), subseQtion two {2), paragraph d, Code 
1975, is amended to read as follows: 

d. Add the amount by which expenses paid or 
incurred in connection with the adoption of a child 
by the taxpayer exceed three percent of the net income 
of the taxpayer, or of the taxpayer and spouse in 
the case of a joint return. The expenses may include 
medical and hospital expenses of the natural mother 
which are incident to the child's birth and are paid 
by .the, taxpayer, \ve.lfare agency. fees, legal fees'··_ . 
ahd all 'other . fees <and cos'ts rela'ting to 'the adoption 
of a child if the cJhild is placed by a: child-placing 
agency licensed und~r chapter 238 or by a person 
.:_::.::"1r:._~.!22l__an independe;-;t p:tacement accordina to the 
provisions o£ chaptf2r six hundred (69_0) of the Code. 

Sec •. 4 0. Section six hundred e1irty-three point 
two hundred twenty-~hree (633.223), subsections two 
{2) and three (3), Code 1975, are amended by striking . . 
the subsect1ons. 

Sec! 41. Sections six hundred point one (600.1) 
through six.hundred $oint ten (600.10}, Code 1975, 
are amended by striking the sections and inserting 
in lieu thereof div~sion two (II) of this Act. 

Sec. 42. The Co~e-editor shall codify division 
one (I) of this Act as a separate chapter of the · 
Code." 

S-5346 FILED - C{~ 7~(;tn) BY,_COMMITTEE ON HUMAN RESOURCES 
MARCH 17, 1976 WILLIAM GLUBA, Chairperson 
~ £7- ~¥P~ ~-<j&o 1 .s-L/3;). 4; SL/~-1'_ . 
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HOUSE FILE 614 

S-4246 

1 AmEnd House File 614, as amended and passed by 
the House and reprinted, as follows: 2 

3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 

'47 
48 

1. Page 3, line 27, by inserting before the word 
"person" the word "natural". 

2. Page ~. line 16, ~y inserting before the word 
"alter" the word "pemanently". 

3 •· Page 6, line 8, ~Y inserting before the word 
"guardian" the word "parent,". 

4. Page 7, line 19, by inserting after the period 
the words "Such notice shall also i::1£om t:he person 
notified-that subsec;:uent to a hearins on term.i.nation 
of parental rights the juvenile court: may_declare 
maternity and paternity of the child subject to the 
termination action." 

5. Page 9, line 4, by inserting before the word 
"be" the word "not". 

6. Pase 9, line 5, by striking the words "not 
less" and inseiting in lieu thereof the ~ord "sooner". 

7. Page 10, line 7, by inserting after the word 
"failed" the words "to correct the conditions leading 
to neglect or dependency". 

8. Page 10, line 15, by inserting before the word 
"aid" the word "financially". 

9. Page 10, line 29, by striking the word "is" 
and inserting in lieu thereof the word "be" . 

10. Page 27, by inserting after line 14 the 
following and by reno .. '.bering the bill sections 
accordingly: 

"Sec. • Section four hundred twenty-two point 
niue (422:9), subsection two (2), paragraph d, Code 
1975, is amended to read as follo~s: 

d. Add the amount bv which exoenses paid or 
incurred in connection ~ith the adoption-of a child 
by the taxpayer exceed three percent of the net income 
of the taxpayer, or of the t:axpayer and spouse in 
the case of a joint return. ~he expenses ~ay include 
medical and hospit:al expenses of the natural ~other 
which are incident t:o the child's birth and are ~aid 
by the taxpayer, welfare asency fees, legal fees: 
and all other fees and costs relating to the adoption 
of a child if the child is placed bv a child-olacina 
agency licensed under chapter 238 or bv a' per~on J 

making an independent p!ace=ent: accor~~ns to ~he 
prov~sions of chapter s~x hundred (600) of t:he Cede. 

Sec. Section six huncred thirty-three po~nt 
two hundred twenty-three (633.223), subsections two 
(2) and three (3), are amended by striking the 
subsections." 

S-4246 FILED-'~~ ~ BY 
Juf.IE 1 ~, 19 7 5 :-·.&L .... ---~. , . ,., 

RICHARD R. RAMSEY 

d,;_ 
.> ~-<_,.._.c_,...A~·~--- :-;-:-' ~ J _,_, 
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HOUSE FILE 614 S-3992 
1 Amend House File 614, as amended and passed by 

the House and reprinted, as follows: 2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 

1. Page 23, by inserting the folloFing after line 
2'4} and by renumbering the folloKing bill sections 
accordingly: 

Sec. 25. 1. a. Notwithstanding chapter two 
hundred thirty-eight (238) of the Cede, an agency 
or a child-placing agency licensed under the laV!s 
of another state may place a child in the home of 
a proposed parent in anticipation of an ensuing 
adoption if: 

13 of 
14 

(1) The agency has a contract with the government 
the republic of South Vietnam to place the child; 
(2) The agency had, at the time the child resided 
South Vietnam, proper documents from the government 
the republic of South Vietnam permitting the child 
be placed and adopted but that the documents cannot 
located and replaced; and 

15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 

.49 
50 

in 
of 
to 
be 

{3) The child is legally admitted to the United 
States of America. 

b. The home in which a child is placed under 
paragraph a of this subsection shall te investigated 
for suitability by the department of social services 
before or upon placement of the child. A petition 
for adoption of the child shall not be filed under 
section six hundred point one (600.1) of the Code 
until the department has approved the placement. 
Upon application of the department to the appropriate 
juvenile court, the child may be removed from an 
unapproved home and a guardian appointed for the 
child. 

2. Not-vlithstanding chapter six hundred (600) of 
the Code, a child placed under suhsection one (1) 
of this section may be adopted without the adoption 
petition allegations relating to the child required 
under section six hundred point one (600.1) of the 
Code and without the consents required under section 
six hundred point three (600.3) of the Code if an 
affidavit by the agency verifying that the documents 
specified under subparagraph two (2) of paragraph 
a of subsection one (1) of this section existed and 
are now unavailable is submitted to the court. In 
such case, the agency shall deliver to the court all 
available information on the child. 

3. Notwithstanding the provisions of dhapter ohe 
hundred forty-four (144) of the Code, the state 
registrar of vital statistics shall issue a birth 
certificate for any child adopted pursuant to 
subsection two (2) of this section upon receipt of 
a certificate of adoption. Such birth certificate 

Page 2 

1 shall include any available i~formation which is 
2 normally included on a birth certificate." 
3 2. Page 23, line 23, by striking the \\'Ord "This" 
4 and inserting in lieu thereof the words "Except section 
~ twenty-five (25) of this Act, this". 

7 3. Page 23, line 24, by inserting after the period 

8 
the ~rds "The provisions of subsection one (1) of 
sect~on twenty-five (25) shall expire on Novemter 

9 1, 197 5. " 

S-3992 PILED ~(,_) -,.-... :- ~ BY COMMITTEE ON HUMAN RESOURCES 
JUNE 2, 1975 · ..• : __ · _____ ...::;:: -~~!'.:~( __ . .:..._ '·l~LLiliM E. GLUBA, r:':-'f_:>l.,.":lMZ'." 
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S-5432 

1 Amend the Committee on Human Resources amendrnen~ 
S-~346 to House File 614 as amended, passed, and re­
pr1nted by the House as follows: 

2 
3 
4 
5 
6 
7 

1 . Page 19 , 1 in e 4 6 , by s t r i k::1:::· n=-g::--:;:t:;:h:-:e=-=w-=-o=r:-:::d;----;,o::, m=-a=-y::n .. --._-::/;;:--(_ -------
and inserting in lieu thereof the word "shall". 

_ 2 • Page 19 , 1 in e 4 7 , by s tr fki:"Ti::n-=g:-:;;:th::-;:-:e:-:w:-=-:=o-=r:-.id;-:s::--"" ~f-=-o-:-:r:----;/;.,,.,-' ------. 
good caus~ shown" • 

S-5432 FILED- Cc CicJ:.~-f-Ys-). B ~.J- %- (/~-'/ 
- / 

EARL M. WILLITS 
JAl-'lES M. REDMOND 
STEVE SOVERN 

APRIL 1, 1976 

S-5455 

1 Amend House File 614, page 5, line 13 by striking 
2 the words "loco parentis", and inserting in lieu 
3 thereof the words n the place of the parents n • 

S-5455 FILED & WITHDRAWN (1 1 71) 
APRIL 5, 1976 BY JAMES M. REDMOND 

S-4133 

1 
2 
3 
4 

Amend House File 614, as amended, passed and 
reprinted by the House, page 10, line 21, by 
inserting after the word "paternity" the words 
"in the event termination is ordered". 

S-4133 FILED-~ ~BY E. KEVIN KELLY 
JUNE 11 , 1 9 7 5 ;; c,- 3 +'"" o/,-

S-4181 
1 Amend the Committee on Hunan Resources amendment 
2 (S-3991) to House File 61U, as amended and passed 
3 by the House and reprinted, as follows: 
4 Page 1 , hy striking everything in line 11~ and 
5 inserting in lieu thereof the words "day on which 
6 the releas_e was signed and accepted, the juvenile". 

BY RICHARD R. RAMSZY 
WILLIAM E. GLu3A 

• 

i 



S-5422 

1 Amend the Co!Mlittee on ~wnan Resources amendment, 
2 S-5346, to House File 614, as amended, passed and 
3 reprinted by the House, as follows: : 
4 1. Page 3, line 21, by striking the word "Ter.mina-
5 ~ion" and inserting in lieu thereof .the following: 
6 "1. Termination". 
7 2. Page 3, by striking lines 24 through 27 and 
8 inserting in lieu thereof the following: "if placement 
9 of a minor child in the home of a proposed parent 

10 in anticipation of an en~uing adoption is made within 
11 thirty days after the child'£ ~irth, this placement 
12 shall be made pursuant to section seventeen (17) of 
13 this Act and shall not be made until termination of 
14 parental rights with regard to this child is ef-
15 fectuated pursuant to this division. 
16 2. Notwithstanding the provisions of subsection 
17 one (1) of this section, termination of parental 
18 rights between an adult child and the child's parents 
19 may be accomplished by a decree of adoption 
20 establishing a new' parent-child relationship.• 

S- 54 22 FILED - .;( c--f- o/..or I?-;;' (1 1?. o) 

MARCH 29, 1976 

HOUSE FILE 614 

S-5428 

BY STEVE SOVERN 
CHARLES P. MILLER 
PHILIP B. HILL 
WILLARD P. HANSEN 

1 Amend the Committee on auman Resources amendment, 
2 S-5346, to House File 614, as amended and passed by 
3 the Douse and reprinted, as follows: 
4 1. Page 20, by inserting after line 13 the 

· 5 following: 
6 "3. Notwithstanding anything to the contrary in 
7 'this section, the juvenile court or court may, upon 
8 competent medical evidence, open termination or 
9 adoption records if opening is shown to be ne9essary 

10 to save the life of or prevent irreparable physical 
11 harm to an adopted person or the ~erson's offspring. 
12 The juvenile court or court shall make every reasonable 
13 effort to prevent the identity of the natural parents 
14 from becoming revealed under this subsection to the 
15 adopted person. ~he juvenile court or court may, 
16 however, permit revelation of the identity of the 
17 natural parents to medical personnel attending the 
18 adopted person or the per so;."';:::; offspring. These 
19 medical personnel shall make every reasonable effort 
20 to prevent the identity of the natural parents from 
21 becoming revealed to the adopted person. 11 

22 2. Page 20, line 14, by striking the number "3" 
23 and inserting in lieu thereof the number 11 4". 
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1 Amend House File 614, as amended and passed by the 
2 House and reprinted, as follows: 
3 1. Page 3, liP.e 34., by striking the number "1. • 
4 2. Page 4, by striking everything in lines 2 .--
5 through 10, inclusive, and inserting in lieu thereof 
6 the following: 
7 · "ten (10) of this Act. However, this section · 
8 shall not apply to the parent-". 
9 3. Page 5, by striking everything in lines 26 

10 through 30, inclusive, and inserting in lieu thereof 
11 the following: . 
12 " If demand for revocation of the release is 
13 made upon the custodian within ten days of the birth 
14 of the child subject to the release, the juvenile 
15 court shall order the release revoked. If such demand 
16 is not made within this ten-day period, the juvenile 
17 court shall order the release revoked only upon a 
18 ·showing of fraud, misrepresentation, duress, or mutual 
19 mistake of fact or la',.,.". . 
20· 4. Page 9, line 5, by striking the words "one 
21 week" and inserting in lieu thereof the words "ten 
22 days". 
23 5. Page 9, line 22, by inserting before the word 
24 "proof" the words "clear and convincing" and by 

~ 25 striking the words "beyond a reaonable doubt". 
26 6. Page 16, line 24, by inserting after the period 
27 the following: 
28 "Also, such person shall, prior to making any. of 
29 these investigations, fully apprise the person being 
30 investigated of the information which will be collected • 
31 and the method of collecting this information which 
32 will be utilized to complete the investigation." 
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Amend House File 614, as amended and passed by 
the House and reprinted, by striking everything after 
the enacting clause and inserting in lieu tnereof 
the following: 

"Division I 
Section 1. NEW SECTION. CONSTRUCTION. This 

division shall be construed liberally. The welfare 
of the child subject to the proceedings of this 
division shall be the paramount consideration in 
interpreting this division. However, the interests 
of the parents of this child or any natural person 
standing in the place of the parents to this child 
shall be given due consideration in this 
interpretation. 

Sec. 2. IJEW SECTION. DEFINITIONS. As used in 
this division: 

1. "Child" means a son or daughter of a parent, 
whether by birth or adoption. 

2. "Parent" means a father or mother of a child, 
whether by birth or adoption. 

3. "Parent-child relationship" means the 
relationship between a parent and a child recognized 
by the law as conferring certain rights and privileges 
and imposing certain duties. The term extends equally 
to every child and every parent, regardless of the 
marital status of the parents of the child. The 
rights, duties, and privileges recognized in the 
parent-child relationship include those which are 
maintained by a guardian, custodian, and guardian 
ad litem. 

4. "Termination of parental rights" means a 
complete severance and extinguishment of a parent­
child relationship between one or both living parents 
and the child. 

5. "Biological parent" means a parent who has been 
a biological party to the procreation of the child. 

6. "Stepparent" means a person who is the spouse 
of a parent in a parent-child relationship, but who 
is not a parent in that parent~child relationship. 

7. "Guardian" means a person who is not the parent 
of a minor child, but who has been appointed by a 
court or juvenile court having jurisdiction over the 
minor child to make important decisions which have 
permanent effect on the life and development of that 
child and to promote the general welfare of that 
child. A guardian may be a court or a juvenile court. 
Guardian does not mean conservator, as defined in 
section six hundred thirty-three point three (633.3) 
of the Code, although a person who is appointed to 
be a guardian may also be appointed to be a 
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conservator. 
Unless otherwise enlarged or circumscribed by a 

court or juvenile cour~ having jurisdiction over the 
mi~or cnl~G or by operation o~ :aw, the righ~s and 
duties of a guardian with respect ~o a minor child 
shall be as follows: 

a. To consent -co marriage, enlisD.'Uent in ~~1e armed 
forces of the United States, or medical, psychiatric, 
or surgical treatment. 

o. To serve as guardian ad litem, unless ~he 
interests cf the guardian conflict wit~ the interests 
of the 2inor child or ~nless another person has been 
appoin~ed guardian ad litem. 

c. To serve as custodian, unless another person 
has been appointed custodian. 

d. To make reasonable visitations if the guardian 
does not have physical possession or custody of the 
minor child. 

e. To consent to adoption and to make any other 
decision that the parents could have made when the 
parent~child relationship existed. 

a. "Custodian" means a stepparent or a relative 
within the fourth degree of consanguinity to a minor 
child who has assumed responsibility for that child, 
a person who has accepted a release of custody, or 
a person appointed by a court or juvenile court having 
jurisdiction over a child. The rights and du-cies 
of a custodian with respect to a child shall be as 
follows: 

c. To maintain or transfer to another t~e physical 
possession of that child. 

b. To protect, train, and discipline that child. 
c. To provide food, clothing, housing, and ordinar} 

~edical care ~or that child. 
G. To consent to emergency medical care, including 

surgery. 
e. ?o sign a release of medical information ~o 

a heal~h professional. 
All rights and duties of a custodian sha:l be s~~ject 
to any residual rights and duties remaining in a 

1 

?arent or guardia~. 
9. "Guardian ad litem" means a person appcim:ed 

by a court or juvenile court having jurisalc~~on over 
the minor child to represent that child in a legal 
action. 

10. "~inor" means an unmarried person w:r.o is 
the age of eighteen years. 

11. "Adult" means a person who is married or 
eigh-ceen years of age or older. 

L 
~ 2. "Age::1cy" means a child-placir:g age::-"c:.:' as 
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1 defined in section two hundred thirty-eight point 
2 two (238.2) of the Code or the department. 
3 13. "Department" means the state department of 
4 social services or its subdivisions. 
5 14. "Court" means a district court. 
6 15. "Juvenile court" means a juvenile court as 
7 established under section two hundred thirty-one point 
8 one (231 .1) of the Code. 

9 16. "To abandon a minor child 11 means to permanently 
lO relinquish or surrender, without reference to any 
11 particular person, the parental rights, duties, or 
12 privileges inherent in the parent-child relationship. 
13 The term includes both the intention to abandon and 
14 the acts by which the intention is evidenced. The 
15 term does not require that the relinquishment or 
16 surrender be over a long or any particular period 
17 of time. 
18 17. "Independent placement .. means placement of 
19 a minor person by a person who is not an agency in 
20 the home of a proposed parent in anticipation of an 
21 ensuing adoption. 
22 Sec. 3. NEW SECTION. EXCLUSIVITY. Termination 
23 of parental rights shall be accomplished only according 
24 to the provisions of this division. However, 
25 termination of parental rights between an adult child 
26 and the child's parents may be accomplished by a 
2 7 decree of adoption establishing a new parent.-tchild 
28 relationship. 
29 Sec. 4. iiJEW SECTION. RELATIONSHIP UNALTERED--
30 RELEASE OF CUSTODY--VOLUNTARINESS OF RELEASE. 
31 1. A parent shall not permanently alter the parent-
32 child relationship, except as ordered by a juvenile 
33 court or court. However, custody of a minor child 
34 may be assumed by a stepparent or a relative of that 
35 child within the fourth degree of consanguinity or 
36 transferred by an acceptance of a release of custody. 
37 A person who assumes custody or who accepts a release 
38 of custody under this section becomes, upon assumption 
39 or acceptance, the custodian of the minor child. 
40 2. A release of custody: 
41 a. Saall be accepted only .by an agency or a person 
42 making an independent placement. 
43 b. Shall not be accepted by a person who in any 
44 way intends to adopt the child who is the subject 
45 of the release. 
46 c. Shall be in writing. 
47 d. Shall be signed, not less than seventy-two 
48 hours after the birth of the child to be released, 
49 by all living parents. 
50 e. Shall be witnessed by two persons familiar 

L ..J 
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Wlt the parent-chlld relatlons lp. 
f. Shall name the person who is accepting the 

release. 
g. Shall be followed, within a reasonable time, 

by the filing of a petition for termination of parental 
rights under section five (5) of this Act. 

3. Notwithstanding the provisions of subsection 
two (2) of this section, an agency or a person making 
an independent placement may assume custody of a minor 
child upon the signature of the one living parent 
who has possession of the minor child if the agency 
or a person making an independent placement immediately 
petitions the juvenile court designated in section 
five (5) of this Act to be appointed custodian and 
otherwise petitions, within a reasonable time, for 
termination of parental rights under section five 
(5) of this Act. Upon the custody petition, the 
juvenile court may appoint a guardian as well as a 
custodian. A nonsigning parent may be heard on the 
custody petition at the hearing on termination of 
parental rights provided in section six (6) of this 
Act. 

L 

4. A parent who signs a release of custody may 
petition, within the time prior to the filing of a 
petition for termination of parental rights, or may 
request, at the hearing on termination of parental 
rights the juvenile court designated in section five 
(5) of this Act, to order the release revoked and 
the release shall be revoked unless good cause is 
shown for not revoking Dle release. 

Sec. 5. NEr.V SECTIOU. PETITION FOR TERJ."!INATION. 
1. Tne following persons may petition a juvenile 

court for ter~ination of parental rights if the child 
of the parent-child relationship is born or expected 
to be born within one hundred eighty days of the date 
of petition filing: 

a. A parent of the parent~child relationship. 
b. A custodian or guardian of the child. 
c. Any otr1er person who has knowledge of 

circumstances indicating that the parent-child 
relationship should be terminated. 

2. A petition for termination of parental rights 
shall be filed with the juvenile court in which the 
guardian or custodian of the child resides or the 
child is domiciled. However, if a juvenile court 
has made an order pertaining to a minor child under 
section b.;o hundred thirty-two point thirty-three 
(232.33) of the Code and that order is still in force, 
the petition shall be filed with that juvenile court. 

3. A petition for termination of parental rights 

_J 
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a. The legal name, age, and domicile, if any, 
of the child. 

b. The names, residences, and domicile of any: 
(1) Living parents of the child. 
(2) Guardian of the child. 
{3) Custodian of the child. 
(4) Guardian ad litem of the child. 
(5) Petitioner. 
(6) Person standing in the place ,of the parents 

to the child. 
c. A plain statement of the facts and grounds 

in section eight (8) of this Act which indicate that 
the parent-child relationship should be terminated. 

d. A plain statement explaining why the petitioner 
does not know any of the information required under 
paragraphs a and b of this subsection. 

e. The signature and verification of the 
petitioner. 

Sec. 6. NEW SECTION. NOTICE OF TERMINATION 
HEARING. 

1. A termination of parental rights shall, unless 
provided otherwise in this section, be effectuated 
only after notice has been served on all necessary 
parties and these parties have been given an oppor­
tunity to be heard lJefore the juvenile court. A 
"necessary party" includes any person whose name, 
residence, and domicile is required to be included 
on the petition under paragraphs a and b of subsection 
three (3) of section five (5) of this Act. However, 
a "necessary party" does not include a biological 
parent who has been adjudicated to have raped the 
other biological parent thereby producing the birth 
of the child designated in paragraph a of subsection 
three (3) of section five (5) of this Act or a parent, 
unless tnis parent: 

a. Is listed on the birth certificate or verified 
birth record of the child subject to the termination 
action; 

b. Was married, within three hundred twenty-five 
days before or ten days after the child's birth, to 
a parent listed cin the birth certificate or verified 
birth record of the child subject to the termination 
action; 

c. Is openly living with the child subject to 
the termination action or a parent listed on the birth 
certificate or verified birth record of this child; 

d. Has been adjudicated to be a parent of the 
child subject to the termination action; 

e. Has substantially supported the child subject 

...J 
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to the termination action; or 

f. Has filed with the state registrar of vital 
statistics, before a termination petition affecting 
this person has been filed, a request for notice under 
this section. This request shall include the name 
and last known address of the other parent and, if 
known, the month and year of the child's birth. 

2. Prior to the service of notice on the necessary 
parties, the juvenile court shall appoint a guardian 
ad litem for a minor child if the child does not have 
a guardian or guardian ad litam or if t~e interests 
of the guardian or guardian ad litem conflict with 
the interests of the child. Such guardian ad litem 
shall be a necessary party under sunsection one (1) 
of this section. 

3. Notice under this section may be served 
personally or constructively, as specified under 
subsections four (4), five (5), and six (6) of this 
section. This notice shall state: 

a. The time and place of the hearing on termination 
of parental rights. 

b. A clear statement of the purpose of the action 
and hearing. 

c. A clear statement of the possible consequences 
to the parent and child. 

d. The alleged factual basis which indicates that 
the parent-child relationship should be terminated. 

e. The grounds in section eight (8) of this Act 
upon which termination may be ordered pursuant to 
the factual basis alleged. 

4. The juvenile court shall require that every 
reasonable effort is made to identify, locate, and 
notice a necessary party. 

5. A necessary party whose identity and location 
or last location is known shall be served by notice 
personally delivered or sent by restricted certified 
mail, whichever is deter~ined to be the most effective 
means of notification. Such notice shall be made 
according to tne rules of civil procedure relating 
to an original notice where not inconsistent with 
the provisions of this section. ~otice by personal 
delivery shall be served not less than seven days 
prior to the hearing on termination of parental rights. 
Notice by restricted certified mail shall be sent 
not less than fourteen days prior to the hearing on 
termination of parental rights. A notice by restricted 
certified mail which is refused by the necessary party 
neing noticed shall be sufficient notice to that party 
under this section. 

6. A necessary party whose identity is known but 

L ....J 
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w ose ocat1on or ast ocat1on lS unknown shall be 
served by published notice. Such notice shall be 
served according to the rules of civil procedure 
relating to an original notice where not inconsistent 
with the provisions of this section. In addition 
to the requirements of subsection three (3) of this 
section, such notice shall include only the name of 
the unlocated necessary party being noticed. Notice 
by publication shall be published once a week for 
two consecutive weeks, the last publication to be 
not less than seven days prior to the hearing on 
termination of parental rights. 

7. Proof of service of notice in the manner 
prescribed shall be filed with the juvenile court 
prior to the hearing on termination of parental rights 
and approved by the juvenile court prior to issuance 
of a termination order under section eight (8) of 
this Act. 

Sec. 7. lJEW SECTION. TERtvliNATION HEARING--FORUM 
NON CONVENIENS. 

1. The hearing on termination of parental rights 
shall be conducted in accordance to the provisions 
of sections two hundred thirty-two point twenty-seven 
(232.27), two hundred thirty-two point twenty-eight 
(232.28), two hundred thirty-two point thirty (232.30) 
and two hundred thirty-two point thirty-two (232.32) 
of the Code and otherwise in accordance with the rules 
of civil procedure. Such .hearing shall be held not 
less than one week after the child of the parent-child 
relationship is born. 

2. Relevant information, including that contained 
1n reports, studies, or examinations and testified 
to by interested persons, may be admitted into evidence 
at the hearing and relied upon to the extent of its 
probative value. When such information is so admitted, 
the person sponsoring it or testifying shall be subject 
to both direct and cross-examination by a necessary 
party. 

3. If the juvenile court finds that in the interest 
of substantial justice the hearing on termination 
of parental rights should be heard by another juvenile 
court, it may transfer, stay, or dismiss the 
proceedings in whole or part on any conditions that 
are just so long as a good faith;attempt is made to 
notify all necessary parties. 

Sec. 8. NEW SECTION. GROUNDS FOR TERMINATION. 
The juvenile court shall base its findings and order 
under section nine (9) of this Act on clear and 
convincing proof. The following shall be, either 
separately or jointly, grounds __ for ordering termination 

L ~ 
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1 of parental rights: 
2 1. A parent has signed a release of custody 
3 .pursuant to section four (4) of this Act and the 
4 release has not been revoked. 
5 2. A parent has petitioned for the parent's 
6 termination of parental rights pursuant to section 
7 five (5) of this Act. 
8 3. A parent has abandoned the child. 
9 4. A parent has substantially, continuously, or 

10 repeatedly refused or neglected to comply with the 
11 duties imposed upon that parent by the parent~ hild 
12 relationship. 
13 5. A parent is palpably unfit to be a party to 
14 the parent-child relationship because of a consistent 
15 pattern of specific conduct before the child or of 
16 specific conditions directly relating to the parent-
17 child relationship either of which are determined 
18 by the juvenile court to be permanently detrimental 
19 to the physical or mental health .of the child. 
20 6. If, following an adjudication that the child 
21 is in need of assistance under chapter two hundred 
22 thirty-two (232) of D1e Code, reasonable efforts under 
23 the direction of the juvenile court have failed to 
24 correct the conditions giving rise to this 
25 adjudication. 
26 7. A parent has been ordered to contribute to 
27 the support of the child or financially aid in the 
28 child's birth and has failed to do so without good 
29 cause. This subsection shall not be construed so 
30 as to state a grounds for termination of parental 
31 rights of a noncustodial parent if that parent has 
32 not been ordered to or cannot financially contribute 
33 to the support of the child or aid in the child's 
34 birth. 
35 Sec. 9. ~1EN SECTION. TERMINATION FINDINGS AND 
36 ORDER--VACA'I'ION OF ORDER. 
37 1. Subsequent to the hearing on termination of 
38 parental ~ights, the juvenile court shall make a 
39 finding of facts and shall order that either: 
40 
41 
42 
43 
44 
45 
46 
47 
48 
49 
50 

L 

a. The petition be dismissed; 
b. The petition should not be granted at that 

time, but that conditions indicating that the child 
is in need of assistance exist, and an order to that 
effect is issued pursuant to section two hundred 
thirty-two point thirty-three (232.33) of the Code; 
or, 

c. The petition be granted. The juvenile court 
shall appoint a guardian and a custodian or a guardian 
only. An order issued under this paragraph shall 
include the finding of facts. 'I'his finding shall 
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enumerate the factual basis which ;indicates that the 
parent-child relationship should be terminated and. 
shall specify how this finding applies to the grounds 
upon which the termination is ordered. 

2. If an order is issued under paragraph c of 
subsection one (1) of this section, the juvenile court 
shall retain jurisdiction to change a guardian or 
custodian and to allow a terminated parent to request 
vacation of the termination order if: 

a. The child is not on placement for adoption 
or a petition for adoption of the child is not on 
file; and, 

b. The guardian consents in writing to the 
vacation. 
The juvenile court shall grant the vacation request 
if it is in the best interest of the child. 

3. A copy of any findings of fact and order made 
under this section shall be sent by the clerk~of the 
juvenile court to: 

a. The department. 
b. The petitioner. 
c. The parents whose rights have been terminated 

if they request such copies. 
d. Any guardian, custodian, or guardian ad litem 

of the child. 
Division II 

Section 10. NEW SEC'l'ION. CONSTRUCTION. This 
division shall be construed liberally. The welfare 
of the person to be adopted shall be the paramount 
consideration in interpreting this division. However, 
the interests of ti!e adopting parents shall be given 
due consideration in this interpretation. 

Sec. 11. NEW SECTION. DEFINITIONS. 
1. "Child", "parent", "parent-.child relationship", 

"termination of parental rights", "biological parent", 
.. stepparent", "guardian", "custodian", "guardian ad 
litem", "minor", "adult", "agency", "department", 
"court", "juvenile court'', "independent placement" 
mean the same as defined in section two (2) of this 
Act. 

2. "Investigator" means a biological person who 
is certified or approved by the department as being 
capable of conducting an investigation under section 
seventeen (17) of this Act. 

Sec. 12. NEW SECTION. COMMENCEMENT OF ADOPTION 
ACTION--JURISDICTION--FORUM NON CONVENIENS. 

1. An action for the adoption of any natural 
person shall be commenced by the filing of an ;adoption 
petition, as prescribed in section fourteen (14) of 
this Act, in the court of the county in which an adult 

L ..J 
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person to be adopted is domiciled or resides, or in 

L 

the court of the county in which the guaralan of a 
minor person to be adopted or the petitioner is 
domiciled or resides. 

2. Unless the person to be adopted is an adult, 
an adoption petition shall not be filed until a 
termination of parental rights.has been accomplished. 
However, this subsection shall not apply to the parent­
child relationship existing between a child and a 
parent whose spouse is a petitioning stepparent of 
that child. 

3. If upon filing of the adoption petition or 
at any later time in the adoption action the court 
finds that in the interest of substantial justice 
the adoption action sho~ld be conducted in another 
court, it may transfer, stay, or dismiss the adoption 
action on any conditions that are just. 

Sec. 13. NEW SECTION. QUALIFICATIONS TO FILE 
ADOPTION PETITION. Any person who may adopt may file 
an adoption petition under section twelve (12) of 
this Act. The following persons may adopt: 

1. An unmarried adult. 
2. A husband and wife together. 
3. A husband or wife separately if the person 

to be adopted is not the other spouse and if the 
adopting spouse: 

a. Is the stepparent of the person to be adopted; 
b .. Has been separated from the other spouse by 

reason of the other spouse's abandonment as prescribed 
in section five hundred ninety-seven point ten (597.10) 
of the Code; or 

c. Is unable to petition,with:the other spouse 
because of the prolonged and unexplained avsence, 
unavailability, or incapacity of the other spouse, 
or because of an unreasonable withholding of joinder 
by the other spouse, as determined by the court under 
subsection seven (7) of section fourteen (14) of ~his 
Act. 

Sec. 14. ~i"I:v1 SECTION. CONTENTS OF AN ADOPTION 
PETITION. An aaoption petition,shall be signed and 
verified by the petitioner, shall be filed with the 
court designated in section twelve (12) of this Act, 
and shall state: 

1. The name, as it appears on the birth .certificate 
or in a verltled birth record or as it appears as 
a result of marriage, and the residence or domicile 
of the person to be adopted. 

2. The date and place of birth of the person to 
be adopted. 

3. Any new name re~uested to be given the person 
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to be adopted. 

L 

4. The name, residence, and domicile;of any 
guardian, custodian, or guardian ad litem for the 
person to be adopted. 

5. The name, residence, and domicile of the 
petitioner, if this is not required to be stated under 
subsection four (4) of this section, and the date 
or expected date on which .the person to be adopted, 
if a minor, began or begins living with .the petitioner. 

6. The name, residence, and domicile of any parent 
of the person to be adopted. 

7. A designation of the particular provision in 
section thirteen (13) of this Act under which the 
petitioner is qualified to adopt and, if under 
paragraph c of subsection three (3) of section thirteen 
(13), a request that the court approve the petitioner's 
qualification to adopt. 

8. A description and estimate of the value of 
any property owned by or held for the person to be 
adopted. 

9. A description of the facilities and resources, 
including those provided under a subsidy agreement 
pursuant to section six hundred point eleven (600.11) 
through section six hundred point sixteen (600.16) 
of the Code, that the petitioner is willing and able 
to supply for the nurture and care ~of any minor person 
to be adopted. 

10. When and where termination of parental rights· 
pertaining to the person to be adopted have occurred, 
if termination was required under section twelve (12) 
of this Act. 

Sec. 15. NEW SECTION. ATTACHMENTS TO AN ADOPTION 
PETITION. An adoption petition shall have attached 
to it the following: 

1. A certified copy of the birth .. certificate 
showing parentage of the person to be adopted or, 
if such certificate is not available, a verified birth 
record. 

2. A copy of any order terminating parental rights 
with respect to the person to be adopted. 

3. Any written consent and verified statement 
required under section sixteen (16) of this Act, 
except the consent required under paragraph d of 
subsection one (1) of that section. 

4. Any pre-placement investigation report that 
has been prepared at the time of filing pursuant to 
section seventeen (17) of this Act. 

Sec. 16. NEW SECTION. CONSENTS TO THE ADOPTION. 
1. An adoption petition shall not be granted 

unless the following persons consent to the adoption 

..J 
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or unless the court makes a determination under 
subsection four (4) of tais section: 

a. Any guardian of the person to be adopted. 
b. Tne spouse of a petitioner who is a stepparent. 
c. The spouse of a petitioner who is separately 

petitioning to adopt an adult person. 
d. The person to be adopted if that person is 

fourteen years of age or older. 
2. A consent to the adoption shall be in writing, 

shall name the person to be adopted and the petitioner, 
shall be signed by the person consenting, and shall 
be made in the following manner: 

a. If by any minor person to be adopted who is 
fourteen years of age or older, in the presence of 
the court in which the adoption petition is filed. 

b. If by any adult person to be adopted, either 
in the presence of the court in which the adoption 
petition is filed or before a notary public. 

c. If by any other person, before a notary public. 
3. A consent to the adoption may be withdrawn 

prior to the issuance of an adoption decree under 
section twenty-bm ( 22) by the filing of an affidavit 
of consent withdrawal with.the court. Such affidavit 
shall be treated in the same manner as an attached 
verified statement is treated under subsection four 
(4) of this section. 

L 

4. If any person required to consent under this 
section refuses to or cannot be located to give 
consent, the petitioner may attach to the petition 
a verified statement of such :refusal or lack of 
location. The court shall then determine, at the 
adoption hearing prescribed in section twenty-one 
(21) of this Act, whether, in the best interests of 
the person to be adopted and the petitioner, any 
particular consent shall be unnecessary to the granting 
of an adoption petition. 

Sec. 17. NEvl SECTION. PLACEMENT INVESTIGATIONS 
AND REPORTS. 

1. a. A pre-placement investigation shall be 
directed to and a report of this investigation shall 
answer the following: 

(1) Whether the home of the prospective adoption 
petitioner is a suitable one for the placement of 
a minor person to be adopted. 

(2) I!ow the prospective adoption petitioner's 
emotional maturity, finances, health, relationships, 
and any other relevant factor may affect the 
petitioner's ability to accept, care, and provide 
a minor person to be adopted with .. an adequate 
environment as. that person matures. 
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b. A post-placement investigation and a report 
of this investigation shall: 

(1) Verify the allegations of the adoption petition 
and its attachments and of the report of expenditures 
required under section eighteen ( 18) of this .Act. 

(2) Evaluate the progress of the placement of 
the minor person to be adopted. 

(3) Determine whether adoption by the adoption 
petitioner may be in the best interests .. of the minor 
person to be adopted. 

c. A background information investigation and 
a report of this investigation shall not disclose 
the identity of the biological parents of the minor 
person to be adopted and shall answer the following: 

(1) What is the complete family medical history 
of the person to be adopted, including any known 
genetic, metabolic, or familial disorders. 

(2) What is the complete medical and developmental 
history of the person to be adopted. 

2. a. A pre-placement investigation and report 
of the investigation shall be completed and the 
prospective adoption petitioner approved for a 
placement by the person making the investigation prior 
to any agency or independent placement of a minor 
person in the petitioner's home in anticipation of 
an ensuing adoption. A report of a pre-placement 
investigation that has approved a prospective adoptiop 
petitioner for a placement shall not authorize 
placement of a minor person with .. that petitioner after 
one year from the date of the report's issuance. 
However, if the prospective adoption petitioner is 
a stepparent or a relative within the fourth degree 
of consanguinity who has assumed custody of a minor 
person to be adopted, a pre-placement investigation 
of this petitioner and a report of ;the investigation 
may be completed at a time established by the court. 
Also, any investigation and report required under 
this subsection may be waived by the court if the 
prospective adoption petitioner is a stepparent or 
a relative to the person to be adopted within the 
fourth degree of consanguinity. 

b. If the person making the investigation does 
not approve a prospective adoption petitioner under 
paragraph a of this subsection, the person investigated 
may appeal the disapproval as a contested case to 
the commissioner of social services. Judicial review 
of any adverse decision by the commissioner may be 
sought pursuant to chapter seventeen A (17A) of the 
Code. 

3. 
L 

The agency making an agency.:placement shall 

..J 



I . ...,_, 

H-6243 
Page 14 

1 
2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
i3 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 

-......,"' 42 
43 
44 
45 
46 
47 
48 
49 
50 

r 
conduct the pre-placement investigation and report 
required under subsection two (2) of this section. 
The department or an investigator shall conduct all 
other investigations and reports required under 
subsection two (2) of this section. 

4. A post-placement and a bac~ground information 
investigation and the reports of these investigations 
shall be completed and the reports filed with the 
court prior to the holding of the adoption hearing 
prescribed in section twenty-one (21) of this Act. 
Upon the filing of an adoption petition pursua~t to 
section fourteen (14) of this Act, the court shall 
immediately appoint the departme~t, an agency, or 
an investigator to conduct this.investigation and 
report. Any person, including a jL•venile court, who 
has gained relevant background information concerning 
a minor person subject to an adoption petition shall, 
upon request, fully cooperate with .. the conducting 
of the background information investigation and report 
by disclosing any relevant background information, 
whether contained in sealed records or not. 

5. Any person conducting an investigation under 
subsections three (3) and four (4) of this section 
may, in the investigation or subsequent report, 
include, utilize, or rely upon any reports, studies, 
or examinations to the extent they are .relevant. 

6. Any person conducting an investigation under 
subsections three (3) and four (4) may charge a fee 
which does not exceed the reasonable cost of the 
services rendered and which_.is _;based on a sliding 
scale schedule relating to the investigated person's 
ability to pay. 

7. Any investigation or report required under 
this section shall not apply when the person to be 
adopted is an adult. 

8. Any person designated to make an investigation 
and report under this section may request an agency 
or state agency, within or without this state, to 
conduct a portion of the investigation or the report, 
as may be appropriate, and to file a supplemental 
report of such investigation or report with the court. 

9. The department may investigate, on its own 
initiative or on order of the court, any placement 
made or adoption petition filed under this.Act and 
may report its resulting recommendation to the court. 

10. The department or an agency may :conduct any 
investigations required for an interstate or 
i~teragency placement. 

1~. Any person who assists in or impedes the 
placement or adoption of a minor person in violation 

L 
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rof the provisions of this section shall be, upon 

conviction, guilty of a misdemeanor, and shall be 
fined not more than one hundred dollars or imprisoned 
in the county jail for not more than thirty days. 

Sec. 18. NEW SECTION. REPORT OF EXPENDITURES. 
1. An adoption petitioner of a minor person shall 

file with the court, prior to the adoption hearing, 
a full accounting of all disbursements of anything 
of value paid or agreed to be paid by or on behalf 
of the petitioner in connection with~the petitioned 
adoption. This accounting shall be made by a report 
prescribed by the court. The report shall be signed 
and verified by the petitioner and shall show.any 
expenses incurred in connection with: 

a. The birth of the minor person to be adopted. 
b. Placement of the minor person with.the adoption 

petitioner. 
c. Medical care received by the biological parents 

or the minor person during the pregnancy or delivery 
of the minor person. 

d. Any other services~relating to the adoption 
or to the placement of the minor person which .. were 
received by or on behalf of the petitioner, the 
biological parents, or any other person, including 
legal fees. 
The provisions of this subsection do not apply in 
a stepparent adoption. 

2. A biological parent shall not receive any thing 
of value as a result of the biological parent's child 
or former child being placed with and adopted by 
another person, unless that thing of value is 
commensurate with some necessary service provided 
the biological parent in relation to childbirth, child 
raising, or delivering the child for adoption. Any 
person assisting in any way with.the placement or 
adoption of a minor person shall not charge :a fee 
which is more than usual, necessary, and commensurate 
with the services rendered. If the biological parent 
receives any prohibited thing of value, if a person 
gives a prohibited thing of value, or if a person 
charges a prohibited fee under this subsection, each 
such person shall be, upon conviction, guilty of a 
misdemeanor, and shall be fined not more .than one 
hundred dollars or imprisoned in the county jail for 
not more than thirty days. 

Sec. 19. NEW SECTION. MINIMUM RESIDENCE OF A 
MINOR CHILD. The adoption of a minor person shall 
not be decreed until that person has lived with-the 
adoption petitioner for a minimum residence~period 
of one hundred eighty days. However, the court may 
L ..J 
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-, 
rwaive this period if the adoption petitioner is a 

stepparent or related to t~e minor person within the 
=ourth degree of consanguinity or may shorten this 
period upon good cause shown when the court is 
satisfied that the adoption petitioner and the person 
to be adopted are s~ited to each other. 

Sec. 20. NEH SECTI00J. NOTICE OF ADOPTION HEARING. 
1. The court shall set the time and place of the 

adoption hearing prescribed in section twenty-one 
(21) of this Act upon application of the petitioner. 
The court may contin~e the adoption hearing if the 
notice prescribed in subsections .. t\vO ( 2) and three 
(3) of this section is given, except that such .notice 
shall only be given at least ten days prior to the 
date which has been set for the continuation of the 
adoption hearing. 

2. At least sixty days before the adoption hearing, 
a copy of the petition and its attachments and a 
notice of the adoption hearing shall be given by the 
adoption petitioner to: 

a. A guardian, guardian ad litem, and custodian 
of, and any person in a parent-child relationship 
with the person to be adopted. 

b. The person to be adopted who is an adult. 
c. The department. 
d. Any person who is designated to make an 

investigation and report under section seventeen (17) 
of this Act. 

e. Any other person who is required to consent 
under section sixteen (16) of this Act. 

3. A notice of the adoption hearing shall state 
the time, place, and purpose of the hearing and shall 
be given according to the appropriate rules of civil 
procedure. Proof of the giving of notice shall be 
filed with the court prior to the adoption hearing 
and approved by the court prior to issuance .of un 
adoption decree under section twenty-two (22) of this 
Act. 

Sec. 21. NEW SECTION. ADOPTION HEARING. 
1. An adoption hearing shall be conducted 

informally as a hearing in equity. The hearing shall 
be reported . 

2. Only those persons notified under section 
twenty (20) of this Act and their witnesses and legal 
counsel or persons requested by the court to be present 
shall be admitted to the court chambers while an 
adoption hearing is being conducted. The adoption 
petitioner and the person to be adopted shall be 
present at the hearing, unless the presence of either 
is excused by the court. 

L a -
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3. Any person admitted to the hearing shall be 

heard and allowed to present evidence upon request 

., 
and according to the manner in which the court conducts 
the hearing. 

Sec. 22. N~W SECTION. ADOPTION DECREES. 
1. At the conclusion of the adoption hearing, 

the court either shall: 
a. Issue a final adoption .decree; 
b. Issue an interlocutory .adoption decree; or, 
c. Dismiss the adoption petition if the 

requirements of this Act have not been met .or if 
dismissal of the adoption petition is in the best 
interest of the person whose adoption has been 
petitioned. Upon dismissal, the court shall determine 
who is to be guardian or custodian of a minor child, 
including the adoption petitioner if it is in .the 
best interest of the minor person whose adoption .has 
been petitioned. 

2. An interlocutory .adoption .decree .automatically 
becomes a final adoption decree .at c. date specified 
by the court in the interlocutory adoption decree 
which date shall not be less.~than :one hundred eighty 
days nor more than three hundred sixty days from the 
date the interlocutory decree .is .. issued. However, 
an interlocutory adoption decree may be vacated sooner 
than the date specified in it by the court for good 
cause shown. Also, the court may provide .in the 
interlocutory adoption decree for further observation~ 
investigation, and report of .the conditions of and 
the relationships between the adoption .petitioner 
and the person petitioned to be adopted. 

3. Except as enumerated in subsection two (2) 
of this section, an interlocutory .. adoption decree 
shall have the same legal effect as _a final adoption 
decree. If an interlocutory_:adoption decree .is .vacated 
under subsection two (2) of this section, it shall 
be void from the date of issuance :and the rights, 
duties, and liabilities of .. all persons affected by 
it shall, unless they have .become vested, be governed 
accordingly. Upon vacation of an .interlocutory 
adoption decree, the court shall proceed under the 
provisions of paragraph .. c of subsection one (1) of 
this section. 

4. A final adoption decree terminates any parental 
rights, except those of a spouse of the adoption 
petitioner, existing at the time of its issuance and 
establishes the parent-child relationship between 
the adoption petitioner and the person petitioned 
to be adopted. Unless otherwise specified by law, 
such parent-child relationship shall be deemed to 

L ~ 
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nave been created at the birth of the child. 
5. An intc:::-locutory or a final adoption decree 

shall be entered with the clerk of the court. S~ch 
decree shall set forth any facts .of the adoption 

-petition which have been proven to the satisfaction 
of the court and any other facts considered to be 
relevant by the court and shall grant the adoption 
petition. If so designated in the adoption decree, 
the name of the adopted person shall be changed by 
issuance of that decree. The clerk of the court 
shall, within thirty days_of issuance, deliver one 
certified copy of any adoption decree to the 
petitioner, one copy of any adoption .abstract to the 
department and any agency or person making an 
independent placement who placed a minor person for 
adoption, and one certification of adoption as 
prescribed in section one hundred forty-four point 
nineteen (144.19) of the Code to the state.registrar 
of vital statistics. Upon receipt of the 
certification, the state registrar shall prepare a 
new birth certificate pursuant to section one :hundred 
forty-four point twenty-three (144.23) of the Code 
and deliver to the parents named in the decree and 
any adult person adopted by the decree a copy of the 
new birth certificate. The parents .. shall pay the 
fee prescribed in section one hundred forty-four point 
forty-six (144.46) of the Code. If the person adopted 
was born outside the state, the state registrar shall 
forward the certification of adoption to the 
appropriate agency in the state of birth. A copy 
of any interlocutory adoption decree vacation shall 
be delivered and another birth certificate .. shall be 
prepared in the same manner as a certification of 
adoption is delivered and the birth~certificate was 
originally prepared. 

Sec. 23. NEW SECTION. APPEAL. An .appeal from 
any final order or decree rendered under this Act 
shall be taken in the same manner as an appeal is 
taken from a final judgment under the rules of civil 
procedure. However, a rule of civil procedure 
provision regarding a minimum amount of value in 
controversy shall not bar an adoption appeal. .The 
supreme court shall review .. an adoption appeal de novo. 

Sec. 24. NEW SECTION. FOREIGN AND INTERNATIONAL 
ADOPTIONS. 

1. A decree terminating a parent-child relationship 
or establishing a parent-child relationship by adoption 
which is issued pursuant to due process of law by 
a court of any other jurisdiction, whether within 
or without the United States, shall be recognized 

L ..J 
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2. If there is a proxy .adoption in the minor 
person•s country of origin, a further adoption .must 
occur in the state where the adopting parents reside 
in accordance with the adoption laws of that state. 

3. The department may provide necessary assistance 
to an eligible citizen of Iowa who desires to, in 
accordance with the immigration laws of the United 
States, make an international adoption. For any such 
assistance the department may charge a fee which does 
not exceed the reasonable cost of services rendered 
and which is based on a sliding scale .relating to 
the investigated person's ability to pay. 

4. Any rules of the department relating to 
placement of a minor child for adoption which are 
more restrictive than comparable rules of agencies 
making international placements and laws of the United 
States shall not be enforced by the department in 
an international adoption. 

Sec. 25. NEW SECTION .. TERMINATION AND ADOPTION 
RECORD. 

1. Any information compiled under subparagraphs 
one (1) and two (2) of paragraph.~c of subsection one 
(1) of section seventeen (17) of this Act shall be 
made available at any time by the clerk~of the court, 
the department, or any agency which.;made.;the placement 
to: 

a. The adopting parents. 
b. The adopted person who is .an adult. 
c. Any person approved by the department if the 

person uses this information solely for the purposes 
of conducting a legitimate research project or of 
treating a patient in a medical" facility. 

2. The permanent termination of .parental rights 
record of the juvenile court under division one (I) 
of this Act and the permanent adoption record of the 
court shall be sealed by the clerk of the juvenile 
court and the clerk of court, as appropriate, when 
they are complete and after the time for appeal has 
expired. All papers and records pertaining to a 
termination of parental rights .under division one 
(I) of this Act and to an adoption, whether a part 
of the permanent termination and adoption records 
of the juvenile court and of .the court or on ;file 
with a guardian, guardian ad litem, custodian, person 
who placed a minor person, or the department shall 
not be open to inspection and the identity of the 
biological parents of an adopted person shall not 
be revealed. However, an agency .. involved in placement 
shall contact the adopting parents or the adult adopted 

L ~ 
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child regarding eligibility of the adopted child for 
benefits based on entitlement of benefits or 
inheritance from the terminated biological parents. 
Also, the clerk of the court shall, upon application 
to and order of the court for good cause shown, open 
the permanent adoption record of the court for the 
adopted person who is an adult and reveal the names 
of either or both of the biological parents, unless 
either or both of the biological parents have filed 
and not withdrawn an affidavit denying such revelation 
as to each parent's name. If the adopted person who 
applies for revelation of .the biological parents' 
name has a sibling who is a minor and who has been 
adopted by the same parents, the court shall deny 
such application on the grounds that revelation to 
the applicant may also indirectly and harmfully permit 
the same revelation to the applicant's~minor sibling. 
To facilitate the biological parents in filing .such 
affidavit, the department shall, upon request of such 
parent, file an affidavit in the court in which the 
adoption records have been sealed. 

3. Notwithstanding any .other provision~in this 
section, the juvenile court or court may, upon 
competent medical evidence, open termination or 
adoption records if opening is~shown to be necessary 
to save the life of or prevent irreparable physical 
harm to an adopted person or the person's offspring. 
The juvenile court or court shall make every reasonable 
effort to prevent the identity of .the biological 
parents from becoming revealed under this subsection 
to the adopted person. The juvenile court or court 
may, however, permit revelation of the identity of 
the biological parents to medical personnel attending 
the adopted person or the person's .offspring. These 
medical personnel shall make every reasonable effort 
to prevent the identity of the biological parents from 
becoming revealed to the adopted person. 

4. Any person, other than the adopting parents 
or the adopted person, who discloses information in 
violation of the provisions of this section shall 
be, upon conviction, guilty of a misdemeanor, and 
shall be fined not more than one hundred dollars or 
imprisoned in the county jail for not more than thirty 
days. 

Division III 
Section 26. Section one hundred forty-~our point 

one (144.1), subsection six (6), Code.;1975, is amended 
to read as follows: 

6. "Vital statistics" means .records of births, 
deaths, fetal deaths, adoptions, marriages, divorces, 
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annulments, requests made under paragraph f of 
subsection one (1) of section six (6) of this Act,_ 
and data related thereto. 

Sec. 27. Section one hundred forty-four point 
two (144.2), Code 1975, is amended to read as follows: 

1 Ll4. 2 DIVISION OF RECORDS AND STATISTICS. There 
is hereby established in the department a division 
for records and statistics which .shall install, 
maintain, and operate the system of vital statistics 
throughout the state. No system for the registration 
of b~~~hs7-eee~hs7-~e~e±-eea~hs7-acle~e±efts7-ma~~±a~es7 
cl~~e~ees 7 -aftcl-aftfl~±meft~s vital statistics, shall be 
maintained in the state or any .of its political 
subdivisions other than the one provided for in this 
chapter. Suitable quarters shall be provided for 
the division by the executive council at the seat 
of government. The quarters shall be properly equipped 
for the permanent and safe preservation of all official 
records made and returned under this chapter. 

Sec. 28. Section one hundred forty-four point 
forty-three (1L~4.43), unnumbered paragraph one (1), 
Code 1975, is amended to read as follows: 

To protect the integrity of vital statistics 
records, to insure their proper use, and to insure 
the efficient and proper administration of the vital 
statistics system kept by the state registrar, access 
to vital statistics records kept by the state registrar 
shall be limited to the state registrar and his 
employees, and then only for administrative purposes. 
It shall be unlawful for the state registrar to permit 
inspection of, or to disclose information contained 
in vital statistics records, or to copy or permit 
to be copied all or part of any such record except 
as authorized by regulation. However, requests for 
notification of a termination action shall be made 
available to the appropriate juvenile court, but shall 
not be made available in any other action for any 
other purpose. 

Sec. 29. Chapter one hundred forty-four (144), 
Code 1975, is amended by adding the following new 
section: 

NEW SECTION. A request made under paragraph f 
of subsection one (1) of section six (6) of this Act 
shall be destroyed nineteen years after it is filed 
or upon request of the person who filed the request. 

Sec. 30. 1. Any termination of parental rights 
or adoption proceedings pending on the effective date 
of this Act shall not be affected by the provisions 
of this Act. 

2. The department may allow .. access to adoption 
L 
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rrecords held by it or an agency .if: 

., 
a. These records were compiled prior to the 

effective date of this Act and do not or can be made 
to not reveal the identity of the biological parents 
of an adopted person; and, 

b. The person gaining access to these records 
uses them solely for the purposes of conducting a 
legitimate research project or of treating a patient 
in a medical facility. 

3. Tnis Act shall take effect on January 1, 1977. 
Sec. 31. Section two hundred thirty-one point 

three (231.3), unnumbered paragraph two (2), Code 
1975, is amended to read as follows: 

The judge of the juvenile court may appoint a 
referee in juvenile court proceedings. The referee 
shall be qualified for his duties by training and 
experience and shall hold office at the pleasure of 
the judge. Tne compensation of the referee shall 
be fixed by the judge. The judge may direct that 
any case or class of cases arising under chapter 232 
or division one (I) of this Act shall be heard in 
the first instance by the referee in the manner 
provided for the hearing of cases by the court. 

Sec. 32. Section two hundred thirfy-two point 
two (232.2), subsections eight (8) and nine (9), Code 
1975, are amended by striking the subsections and 
inserting in lieu thereof the following: 

8. "Guardian" means guardian as defined in 
subsection seven (7) of section two (2) of this Act. 

9. "Custodian" n-.eans custodian as defined in 
subsection eight (8) of section two (2) of this Act. 

Sec. 33. Section two hundred thirty-two point 
twelve (232.12), Code 1975, is amended to read as 
follows: 

232.12 OTHER ISSUES ADJUDICATED. When it appears 
during the course of any trial, hearing, or proceeding 
that some action or remedy other than or in addition 
to those indicated by the application or pleadings 
appears appropriace, the court may, provided all 
necessary parties consent, proceed to hear and 
de~ermine the additional or other issues as though 
originally properly sought and pleaded. However, 
if termination of parental rights appears to be the 
appropriate action or remedy, the provisions of 
division one (I) of this Act must be followed. 

Sec. 34. Section two hundred thirty-two point 
twenty-seven (232.27), Code 1975, is amended to read 
as follows: 

232.27 HEARINGS TO COURT. Hearings on any matter 
shall be without a jury and may be conducted in an 
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~n ormal manner. Hear~ngs may be cont~nued from time 
to time and in the interim the court may make such 
orders as it deems in the best interests of the child. 
The court shall exclude the general public from 
hearings and shall admit the news media, except in 
those cases which in the opinion of the court the 
best interest of the child and the public are served 
by a private hearing. The court shall also admit 
those persons who in the discretion of the court have 
a direct interest in the case or in the work of the 
court; except that if the hearing involves a child 
charged by information or indictment with the 
commission of a felony, persons having a legitimate 
interest in the proceedings, including responsible 
representatives of public information media, shall 
not be excluded from such .hearings. The court may 
require the presence of witnesses deemed necessary 
to the disposition of the petition. Ade~t±en-fiea~±n~s 
sna±±-oe-eend~eted-±n-aeee~danee-w±tfi-~fie-~~ev±s±ens 
e£-±aws-~e±at±n~-~e-ade~t±en~ 

Sec. 35. Section two hundred thirty-two point 
twenty-nine (232.29), Code 1975, is amended to read 
as follows: 

232.29 COUNTY ATTORNEY TO PRESENT EVIDENCE. The 
county attorney shall present the evidence upon request 
of the court in all proceedings e~eept-ade~e±ens. 

Sec. 36. Section two hundred thirty-two point 
thirty-six (232.36), Code 1975, is amended to read 
as follows: 

232.36 ORDERS CONTINUE TO MAJORITY OF CHILD. 
All orders for supervision, custody, or commitment 
shall be enforced until the minor reaches the age 
of eighteen years unless otherwise specified by the 
court. All orders shall be reviewed by the court 
at least annually unless the court•s jurisdiction 
nas been terminated. The court may make on its own 
motion or on the motion of an interested party and 
after notice to the parties and a hearing some other 
disposition of the case so long as the court retains 
jurisdiction. However, if termination of parental 
rights is utilized as another disposition of the case, 
the provisions of division one (I) of this Act must 
be followed. 

Sec. 37. Section two hundred thirty-two point 
fifty-one (232.51), unnumbered paragraph one (1), 
Code 1975, is amended to read as follows: 

Whenever legal custody of a minor is transferred 
by the court or whenever the minor is placed by the 
court with someone other than the parents or whenever 
a minor is given physical or mental examinations or 
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treatment under order of the court and no provision 
is othe:::-wise made by la.-,.1 for payment for the care, 
examination, or treatment of the minor, the costs 
shall be charged upon the funds of the county in which 
the proceedings are held upon certification of the 
judge to the board of supervisors. E~ee~~-~fie~e-~he 
pe~e~~-eh±~e-~e~a~±e~sh±~-±s-~e~m±fta~ed7-~~e The court 
may inquire into the ability of the parents to-5upport 
the minor and after giving the parents a reasonable 
opportunity to be heard may order the parents to pay 
in the manner and to whom the court may direct, such 
sums as will cover in whole or in part the cost of 
care, examination, or treatment of the minor. If 
the parents fail to pay the sum without good reason, 
the parents may be proceeded against for contempt 
or the court may inform the county attorney who shall 
proceed against the parents to collect the unpaid 
sums or both. 

Sec. 38. Section two hundred thirty-two point 
sixty-three (232.63), Code 1975, as amended by Acts 
of the Sixty-sixth General Assembly, 1975 Session, 
chapter one hundred forty-two (142), section ten (10), 
is amended to read as follows: 

232.63 WHEN JURISDICTION IS EXCLUSIVE. The 
juvenile court shall have exclusive original 
jurisdiction, only, in proceedings concerning any 
child alleged to be delinquent, or a child alleged 
to be in need of assistance, and in proceedings for 
termination of parental rights under see~±efts-~3~~~+ 
th~e~~h-~3~~5B division one (I) of this Act, and in 
proceedings concerning any minor alleged to have been 
a delinquent prior to having become eighteen years 
of age except as otherwise provided by law. 

Sec. 39. Section two hundred thirty-five point 
three (235.3), subsection three (3), Code 1975, is 
amended to read as follows: 

3. ~ake such rules and regulations as may be 
necessary or advisable for the supervision of the 
private child-caring agencies or officers thereof 
which the state director is empowered to license, 
inspect and supervise7-~h±eh~~tl~es-e~e-~e~tl~a~±e~s 
shai±-~~ev±ee-~he~-±~-dea~±n~-w±~fi-afty-efi±±e7 -afty 
eff±ee~,-em~~e~ee-e~-a~efte~~se-eea~±~~-sha~±-~ake 
±n~e-eens±d~~e~±en-~he-~e±i~±etls-£a±~h~e~-aii±±±­
at±ong-ef-~he-eh±~d-e~-±~~-pa~en~s,-ane-~a~-±n-p~ae±n~ 
Stleh-eh±±d-±t-sha±±-~e7-as-£a~-as-praee±eae±e7-~±aeeti 
±n-~he-heme-e~-the-ea~e-and-etls~ee~-ei-seme-~e~sen 
ho±a±n~-~he-same-~e±±~±etl9-fa±th~a;-the-pare;~s-ei 
~tleh-eh±ie,-er-~±th-e~-th~etl~fi~seme-a~ene7-e~ 
±nst±~tlt±en-een~re~±ed-by-pe~sens-ef-±±~e-~e±±e±etl9 L ~ 
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Sec. 40. Se~cion two hundred thirty-eight point 
b,rency-four ( 238. 24) , un:1umbered paragraph two ( 2) , 
Code ~975, is amended to read as fellows: 

Nothing herein shall prohibit the state director 
~rom disclosing such facts to such:proper perso:1s 
as may be in the inceresc of a child cared ~or by 
such agency or in t~e interest of the child's parents 
or foster parents and not inimical to ~he child, or 
as may be necessary to protect the interests of the 
chile's prospective foster parents. Howeve:::.-, 
dis~losure of te:::.-minacion and adoption :::.-ecc:::.-~s shall 
be gove:::.-ned by the provisions .of section twenty-five 
(25) o~ this Act. 

Sec. 41. Seccion 
thirty-two (238.32), 
to read as follows: 

two hundred thirty-eight point 
subsection one (1), is amended 

1. Receive ne~±ee~e~7-6e~en6en~7 children .in need 
of assistance or delinquent children who are under 
eighteen years of age, under commitment from the 
juvenile court, and control and dispose of them subject 
to the provisions of chapter 232 and of division one 
(I) of this Act. 

Sec. 42. Sections two hundred thirty-two point 
forty (232.40) through two hundred thirty-two point 
fifty (232.50), inclusive, section two hundred thirty­
two point sixty (232.60), and sections two hundred 
thirty-eight point twenty-five (238.25) through two 
hundred thirty-eignt point twenty-nine· ( 238.29) , 
inclusive, Code 1975, are repealed. 

Sec. 43. Section four hundred twenty-two point 
nine (422.9), subsection two (2), paragraph .. d, Code 
1975, is amended to read as follows: 

d. Add tne amount by which .expenses .paid or 
incurrea ln connection with the adoption of a child 
by the taxpayer exceed three percent of the net income 
of che taxpayer, or of the taxpayer and spouse in 
the case of a joint return. The expenses may include 
medical and hospital expenses .of the natural mother 
which are incident to tne child's birth and are paid 
by t:.'1e ::axpayer, welfare agency fees, .l_egal fees, 
and all other fees and costs relating to the adoption 
of a child if the child is .. placed by a child-placing 
agency licensed under chapter 238 or by a oerson 
makina an independent olacement according cc -ie 
orovisions of c~apcer six ~undred 16JC; of ::ie Code. 

Sec. ~4. SectioG six hundred thircy-::hree poinc 
tWO hundred twenty-three (633.223) 1 SUDSections tWO 
(2) and three (3), Code 1975, are amended by striking 
the subsections. 

Sec. 45. Sections six hundred point one (600.1) 
through six hundred point ten (600.10), Code 1975, 
are amended by scriking the sections and inserting 
in lieu thereof division t'.;o (II) of this .Act. 

Sec. 46. The Code edi::or shall codify division 
one (I) of this Act as a separate chapter of the 
Code." 
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REPORT OF THE SECOND CONFERENCE COMMITTEE 
ON HOUSE FILE 614 

To the Speaker of the House of Representatives and President 

of the Senate: 

W~, the undersigned members of the conference committee 

appointed to consider the differences between th~ House of 

Representatives and the Senate on House File 614, a bill for 

an Act r~lating to termination of parental rights and adoption 

and providing penalties, respectfully submit the following 

report: 

That the Senate amendment, H-6243, to House File 614, as 

amended, passed, and reprinted by the House, be amended as 

follows: 

1. Page 1, line 35, by striking the word "Biological" 

and inserting in lieu thereof the word "Natural". 

2. Page 3, line 19, by striking the words "who is not 

an agency" and inserting in lieu thereof the words ", other 

than an agency,". 

3. Page 3, line 50, by inserting·after the word "two" 

the word "disinterested". 

4. Page 4, by inserting after line 6 the following: 

"h. Shall staLe the purpose of the release, including 

that if it is not revoked it may be grounds for termination, 

and shall fully inform the signing parent of the manner in 

which the parent may seek to revoke the release." 

5. Page 4, lines 24 and 2~, by striking the words "filing 

of a petition for" and inserting in lieu thereof the words 

"hearing on". 
I 

6. Page 4, line 2 8, by striking the ~V"ords "revoked and 11 

and inserting in lieu thereof the word "revoked. 11 

7. Page 4, by striking lines 29 and 30 and inserting in 

lieu thereof the following: 

"If, within ninety-six hours of signing the release, a 

parent petitions to have the release revoked, the juvenile 
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court shall order the release revoked. Otherwise, ~1e juvenile 

,. court shall order the release revoked only upon clear and 

convincing evidence that good cause exists for revocation. 

Good cause for revocation includes but is not limited to a 

showlng that the release was obtained by fraud, coercion, 

or misrepresentation of law or fact which \'las material to 

• 

its execution. In determining whether good cause, other than 

fraud, coercion, or misrepresentation, exists for revocation, 

the juvenile court shall give paramount consideration to the 

best interests of the child and due consideration to the 

interests of the parents of the child and of any person 

standing in the place of the parents." 

8. Page 4, line 37, by inserting after the words "A parent" 

the words "or prospective parent". 

9. Page LJ, line 4S, by inserting after the word "child 11 

the words "or the pregnant woman". 

10. Page 5, line 31, by striking the t.,rord "biological" 

and inserting in lieu thereof the word "natural" • 

11. Page S, line 33, by striking the word "biological" 

and inserting in lieu thereof the word "natural". 

12. Page S, line 35, by striking the \·lOrds "Act or a 

parent, " and inserting in lieu thereof the word "Act." 

13. Page 5, by striking lines 36 through so. 
14. Page 6, b·· J. .striking lines 1 through 7. 

15. Page 6, by striking lines 24 through 33. 

16. Page 6, line 34, by striking the number "5" and 

inserting in lieu thereof the number 11 4 11
• 

17. Page 6, line SO, by striking the number "6" and 

inserting in lieu there'of the number "S". 

18. Page 7, line 1, by striking the word "shall" and 

inserting in lieu thereof the word "may 11
• 

19. Page 7, by inserting after line 12 the following: 
11 6. The juvenile court shall require that every reasonable 

effort is made to identify, locate, and notice an unidentified 

and unlocated necessary party. A reasonable effort to notice 

/ 
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this necessary party shall not be by published notice which 

includes the name of any identified necessary party. If the 

juvenile court reasonably concludes, upon a proper showing, 

that.the identity and location of the necessary party has 

not been determined, the juvenile court shall, upon proper 

findings and order entered of record, dispense with notice 

to this necessary party." 

20. Page 7, by striking lines 29 and 30 and inserting 

in lieu thereof the words "less than one week after the child 

is born." 

21. Page 9, line 35, by striking the word "biological" 

and inserting in lieu thereof the word "natural". 

22. Page 9, line 41, by striking the word "biological 

and inserting in lieu thereof the word "natural". 

· 23. Page 13, line 13, by striking the vmrd "b:iplogical" 

and inserting in lieu thereof the word "natural". 

24. Page 15, line 18, by striking the word "biological" 

and inserting in lieu thereof the word "natural". 

25. Page 15, line 24, by striking the word "biological" 

and inserting in lieu thereof the word "natural". 

26. Page 15, line 28, by striking the word "biological" 

and inserting in lieu thereof the \'lord "natural". 

27. Page 15, line 29, by striking the \'lord "biological" 

and inserting in lieu thereof the \'lord "natural". 

28. Page 15, line 33, by striking the word "biological" 

and inserting in lieu thereof the word "natural". 

29. Page 15, line 38, by striking the word "biological" 

and inserting in lieu thereof the word "natural". 

30. Page ·19, line 48, by striking the word "biological" 

and inserting in lieu thereof the word "natural". 

31. Page 20, line 3, by striking the word "biological" 

and inserting in lieu thereof the word "natural". 

, 32. Page 20, line· 8, by striking the word "biological .. 

and inserting in lieu thereof the word "natural". 

33. Page 20, line 8, by striking the words "parents, 

\ /.(/ 
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unless" and inserting in lieu thereof the words "parents .... 

34. Page 20, by striking lines 9 through 11 and inserting 

in lieu thereof the following: "A natural parent may file 

an affidavit requesting that the court reveal or not reveal 

the parent's name. The court shall consider any such af­

fidavit in determining whether there is good cause to order 

opening of the records. If the adopted person who". 

35. Page 20, line 12, by striking the wo.rd "biological" 

and inserting in lieu thereof the word "natural". 

36. Page 20, line 18, by striking the word "biological .. 

and inserting in lieu thereof the word "natural". 

37. Page 20, line 29, by striking the word "biological" 

and inserting in lieu thereof the word "natural". 

38. Page 20, line 33, by striking the word "biological" 

and inserting in lieu thereof the word "natural". 

39. Page 20, line 36, by striking the word "biological" 

and inserting in lieu thereof the \'lord "natural" • 

40. Page 20, by striking lines 46 through 50. 

41. Page 21, by striking lines 1 through 45 and renumbering 

the bill sections .iccordingly. ·.l -= 

42. Page 22, line 4, by striking the word "biological" 

and inserting in lieu thereof the word "natural". 

(_/ON THE PART OF THE HOUSE: ON THE PART OF THE 

M. Peter Middleton, Chair 
Thomas J. Higgins 
Joan Lipsky 
Brice c. Oakley 
FILED MAY 21, 1976 

(/ 

Minnette Doderer 
William E. Gluba 
James M. Redmond 
Elizabeth Shaw 
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REPORT OF THE CONFERENCE COMMITTEE 
ON HOUSE FILE 614 

_To the President of the Senate and the Speaker of the House 

of Representatives: 
We, the undersigned members of the first conference co~~ittee 

appointed to consider the differences between the Senate and the 

House of Representatives on House File 614, a bill for an Act 

relating to termination of parental rights and adoption and 

providing penalties, respectfully make the following report: 

1. That the Senate and House conferees have failed to 

reach an agreement. 

ON THE PART OF THE HOUSE: 

M. Peter Middleton, Chair 
Thomas J. Higgins 
Joyce Lonergan 
Joan Lipsky 
Brice C. Oakley 

~ILED 
MAY 6, 1976 

--·- --------~---. ------ --------
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ON THE PART OF THE SENATE: 

William E. Gluba, Chair 
Minnette F. Doderer 
James M. Redmond 
Richard R. Ramsey 
Elizabeth Shaw 
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HOUSE FILE 614 

AN ACT 

RELATING TO TERMINATION OF PARENTAL RIGHTS AND ADOPTION AND 

PROVIDING PENALTIES. 

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

Division I 

Section 1. NEW SECTION. CONSTRUCTION. This division 

shall be construed liberally. The welfare of the child subject 

to the proceedings of this division shall be the paramount 

consideration in interpreting this division. However, the 

interests of the parents of this child or any natural person 

standing in the place of the parents to this child shall be 

given due consideration in this interpretation. 

Sec. 2. NEW SECTION. DEFINITIONS. As used in this 

division: 

1. "Child" means a son or daughter of a parent, whether 

by birth or adoption. 

2. "Parent" means a father or mother of a child, whether 

by birth or adoption. 

3. "Parent-child relationship" means the relationship 

between a parent and a child recognized by the law as 

conferring certain rights and privileges and imposing certain 

duties. The term extends equally to every child and every 

parent, regardless of the marital status of the parents of 

the child. The rights, duties, and privileges recognized 

in the parent-child relationship include those which are 

maintained by a guardian, custodian, and guardian ad litem. 

4. "Termination of parental rights" means a complete 

severance and extinguishment of a parent-child relationship 

between one or both living parents and the child. 

5. "Natural parent" means a parent who has been a biological 

party to the procreation of the child. 

6. "Stepparent" means a person who is the spouse of a 

parent in a parent-child relationship, but who is not a parent 

e e 

House File 614, P. 2 

in that parent-child relationship. 

7. "Guardian" means a person who is not the parent of 

a minor child, but who has been appointed by a court or 

juvenile court having jurisdiction over the minor child to 

.. 

make important decisions which have permanent effect on the 

life and development of that child and to promote the general 

welfare of that child. A guardian may be a court or a juvenile 

court. Guardian does not mean conservator, as defined in 

section six hundred thirty-three point three (633.3) of the 

Code, although a person who is appointed to be a guardian 

may also be appointed to be a conservator. 

Unless otherwise enlarged or circumscribed by a court or 

juvenile court having jurisdiction over the minor child or 

by operation of law, the rights and duties of a guardian with 

respect to a minor child shall be as follows: 

a. To consent to marriage, enlistment in the armed forces 

of the United States, or medical, psychiatric, or surgical 

treatment. 

b. To serve as guardian ad litem, unless the interests 

of the guardian conflict with the interests of the minor child 

or unless another person has·been appointed guardian ad litem. 

c. To serve as custodian, unless another person has been 

appointed custodian. 

d. To make reasonable visitations if the guardian does 

not have physical possession or custody of the minor child. 

e. To consent to adoption and to make any other decision 

that the parents could have made when the parent-child 

relationship existed. 

8. "Custodian" means a stepparent or a relative within 

the fourth degree of consanguinity to a minor child who has 

assumed responsibility for that child, a person who has 

accepted a release of custody, or a person appointed by a 

court or juvenile court having jurisdiction over a child. 

The rights and duties of a custodian with respect to a child 

shall be as follows: 

a. To maintain or transfer to another the physical 

possession of that child. 
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b. To protect, train, and discipline that child. 

c. To provide food, clothing, housing, and ordinary medical 

care for that child. 

d. To consent to emergency medical care, including surgery. 

e. To sign a release of medical information to a health 

professional. 

All rights and duties of a custodian shall be subject to any 

residual rights and duties remaining in a parent or guardian. 

9. "Guardian ad litem" means a person appointed by a court 

or juvenile court having jurisdiction over the minor child 

to represent that child in a legal action. 

10. "Minor" means an unmarried person who is under the 

age of eighteen years. 

11. "Adult" means a person who is married or eighteen 

years of age or older. 

12. "Agency" means a child-placing agency as defined in 

section two hundred thirty-eight point two (238.2) of the 

Code or the department. 

13. "Department" means the state department of social 

services or its subdivisions. 

14. "Court" means a district court. 

15. "Juvenile court" means a juvenile court as established 

under section two hundred thirty-one point one (231.1) of 

the Code. 

16. "To abandon a minor child" means to permanently 

relinquish or surrender, without reference to any particular 

person, the parental rights, duties, or privileges inherent 

in the parent-child relationship. The term includes both 

the intention to abandon and the acts by which the intention 

is evidenced. The term does not require that the 

relinquishment or surrender be over a long or any particular 

period of time. 

17. "Independent placement" means placement of a minor 

person by a person, other than an agency, in the home of a 

proposed parent in anticipation of an ensuing adoption. 

Sec. 3. NEW SECTION. EXCLUSIVITY. Termination of parental 

rights shall be accomplished only according to the provisions 
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of this division. However, termination of parental rights 

between an adult child and the child's parents may be 

accomplished by a decree of adoption establishing a new parent­

child relationship. 

Sec. 4. !lEW SECTION. RELATIONSHIP UNALTERED--RELEASE 

OF CUSTODY--VOLUNTARINESS OF RELEASE. 

1. A parent shall not permanently alter the parent-child 

relationship, except as ordered by a juvenile court or court. 

However, custody of a minor child may be assumed by a 

stepparent or a relative of that child within the fourth 

degree of consanguinity or transferred by an acceptance of 

a release of custody. A person who assumes custody or who 

accepts a release of custody under this section becomes, upon 

assumption or acceptance, the custodian of the minor child. 

2. A release of custody: 

a. Shall be accepted only by an agency or a person making 

an independent placement. 

b. Shall not be accepted by a person who in any way intends 

to adopt the child who is the subject of the release. 

c. Shall be in writing. 

d. Shall be signed, not less than seventy-two hours after 

the birth of the child to be released, by all living parents. 

e. Shall be witnessed by two disinterested persons familiar 

with the parent-child relationship. 

f. Shall name the person who is accepting the release. 

g. Shall be followed, within a reasonable time, by the 

filing of a petition for termination of parental rights under 

section five (5) of this Act. 

h. Shall state the purpose of the release, including that 

if it is not revoked it may be grounds for termination, and 

shall fully inform the signing parent of the manner in which 

the parent may seek to revoke the release. 

3. Notwithstanding the provisions of subsection two (2) 

of this section, an agency or a person making an independent 

placement may assume custody of a minor child upon the 

signature of the one living parent who has possession of the 

minor child if the agency or a person making an independent 
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placement immediately petitions the juvenile court designated 

in section five (5) of this Act to be appointed custodian 

and otherwise petitions, within a reasonable time, for 

termination of parental rights under section five (5) of this 

Act. Upon the custody petition, the juvenile court may appoint 

a guardian as well as a custodian. A nonsigning parent may 

be heard on the custody petition at the hearing on termination 

of parental rights provided in section six (6) of this Act. 

4. A parent who signs a release of custody may petition, 

within the time prior to the hearing on termination of parental 

rights, or may request, at the hearing on termination of 

parental rights, the juvenile court designated in section 

five (5) of this Act, to order the release revoked. If, 

within ninety-six hours of signing the release a parent 

petitions to have the release revoked, the juvenile court 

shall order the release revoked. Otherwise, the juvenile 

court shall order the release revoked only upon clear and 

convincing evidence that good cause exists for revocation. 

Good cause for revocation includes but is not limited to a 

showing that the release was obtained by fraud, coercion, 

or misrepresentation of law or fact which was material to 

its execution. In determining whether good cause, other than 

fraud, coercion, or misrepresentation, exists for revocation, 

the juvenile court shall give paramount consideration to the 

best interests of the child and due consideration to the 

interests of the parents of the child and of any person 

standing in the place of the parents. 

Sec. 5. NEW SECTION. PETITION FOR TERMINATION. 

1. The following persons may petition a juvenile court 

for termination of parental rights if the child of the parent­

child relationship is born or expected to be born within one 

hundred eighty days of the date of petition filing: 

a. A parent or prospective parent of the parent-child 

relationship. 

b. A custodian or guardian of the child. 

c. Any other person who has knowledge of circumstances 

indicating that the parent-child relationship should be 

e e 

House File 614, P. 6 

terminated. 

2. A petition for termination of parental rights shall 

be filed with the juvenile court in which the guardian or 

custodian of the child resides or the child or the pregnant 

woman is domiciled. However, if a juvenile court has made 

an order pertaining to a minor child under section two hundred 

thirty-two point thirty-three (232.33) of the Code and that 

.order is still in force, the petition shall be filed with 

that juvenile court. 

3. A petition for termination of parental rights shall 

include the following: 

a. The legal name, age, and domicile, if any, of the 

child. 

b. The names, residences, and domicile of any: 

(1) Living parents of the child. 

(2) Guardian of the child. 

(3) Custodian of the child. 

(4) Guardian ad litem of the child. 

(5) Petitioner. 

(6) Person standing in the place of the parents of the 

child. 

c. A plain statement of the facts and grounds in section 

eight (8) of this Act which indicate that the parent-child 

.relationship should be terminated. 

d. A plain statement explaining why the petitioner does 

not know any of the information required under paragraphs 

a and b of this subsection. 

e. The signature and verification of the petitioner. 

Sec. 6. NEW SECTION. NOTICE OF TERMINATION HEARING. 

1. A termination of parental rights shall, unless provided 

otherwise in this section, be effectuated only after notice 

has been served on all necessary parties and these parties 

have been given an opportunity to be heard before the juvenile 

court. A "necessary pa.rty" includes any person whose name, 

residence, and domicile is required to be included on the 

petition under paragraphs a and b of subsection three (3) 

of section five (5) of this Act. However, a "necessary party" 
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does not include a natural parent who has been adjudicated 

to have raped the other natural parent thereby producing the 

birth of the child designated in paragraph a of subsection 

three (3) of section five (5) of this Act. 

2. Prior to the service of notice on the necessary parties, 

the juvenile court shall appoint a guardian ad litem for a 

minor child if the child does not have a guardian or guardian 

ad litem or if the interests of the guardian or guardian ad 

litem conflict with the interests of the child. Such guardian 

ad litem shall be a necessary party under subsection one (1) 

of this section. 

3. Notice under this section may be served personally 

or constructively, as specified under subsections four (4), 

five (5), and six (6) of this section. This notice shall 

state: 

a. The time and place of the hearing on termination of 

parental rights. 

b. A clear statement of the purpose of the action and 

hearing. 

4. A necessary party whose identity and location or last 

location is known shall be served by notice personally 

delivered or sent by restricted certified mail, whichever 

is determined to be the most effective means of notification. 

Such notice shall be made according to the rules of civil 

procedure relating to an original notice where not inconsistent 

with the provisions of this section. Notice by personal 

delivery shall be served not less than seven days prior to 

the hearing on termination of parental rights. Notice by 

restricted certified mail shall be sent not less than fourteen 

days prior to the hearing on termination of parental rights. 

A notice by restricted certified mail which is refused by 

the necessary party being noticed shall be sufficient notice 

to that party under this section. 

5. A necessary party whose identity is known but whose 

location or last location is unknown may be served by published 

notice. Such notice shall be served according to the rules 

of civil procedure relating to an original notice where not 
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inconsistent with the provisions of this section. In addition 

to the requirements of subsection three (3) of this section, 

such notice shall include only the name of the unlocated 

necessary party being noticed. Notice by publication shall 

be published once a week for two consecutive weeks, the last 

publication to be not less than seven days prior to the hearing 

on termination of parental rights. 

6. The juvenile court shall require that every reasonable 

effort is made to identify, locate, and notice an unidentified 

and unlocated necessary party. A reasonable effort to notice 

this necessary party shall not be by published notice which 

includes the name of any identified necessary party. If the 

juvenile court reasonably concludes, upon a proper showing, 

that the identity and location of the necessary party has 

not been determined, the juvenile court shall, upon proper 

findings and order entered of record, dispense with noti~e 

to this necessary party. 

7. Proof of service of notice in the manner prescribed 

shall be filed with the juvenile court prior to the hearing 

on termination of parental rights and approved by the juvenile 

court prior to issuance of a termination order under section 

eight (8) of this Act. 

Sec. 7. NEW SECTION. TERMINATION HEARING--FORUM NON 

CONVENIENS. 

1. The hearing on termination of parental rights shall 

be conducted in accordance to the provisions of sections two 

hundred thirty-two point twenty-seven (232.27), two hundred 

thirty-two point twenty-eight (232.28), two hundred thirty­

two point thirty (232.30), and two hundred thirty-two point 

thirty-two (232.32) of the Code and otherwise in accordance 

with the rules of civil procedure. Such hearing shall be 

held not less than one week after the child is born. 

2. Relevant information, including that contained in 

reports, studies, or examinations and testified to by 

interested persons, may be admitted into evidence at the, 

hearing and relied upon to the extent of its probative value. 

When such information is so admitted, the person sponsoring 
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it or testifying shall be subject to both direct and cross­

examination by a necessary party. 

3. If the juvenile court finds that in the interest of 

substantial justice the hearing on termination of parental 

rights should be heard by another juvenile court, it may 

transfer, stay, or dismiss the proceedings in whole or part 

on any conditions that are just so long as a good faith attempt 

is made to notify all necessary parties. 

Sec. 8. ~CTION. GROUNDS FOR TERMINATION. The 

juvenile court shall base its findings and order under section 

nine (9) of this Act on clear and convincing proof. The 

following shall be, either separately or jointly, grounds 

for ordering termination of parental rights: 

1. A parent has signed a release of custody pursuant to 

section four (4) of this Act and the release has not been 

revoked. 

2. A parent has petitioned for the parent's termination 

of parental rights pursuant to section five (5) of this Act. 

3. A parent has abandoned the child. 

4. A parent has substantially, continuously, or repeatedly 

refused or neglected to comply with the duties imposed upon 

that parent by the parent-child relationship. 

5. A parent is palpably unfit to be a party to the parent­

child relationship because of a consistent pattern of specific 

conduct before the child or of specific conditions directly 

relating to the parent-child relationship either of which 

are determined by the juvenile court to be permanently 

detrimental to the physical or mental health of the child. 

6. If, following an adjudication that the child is in 

need of assistance under chapter two hundred thirty-two (232) 

of the Code, reasonable efforts under the direction of the 

juvenile court have failed to correct the conditions giving 

rise to this adjudication. 

7. A parent has been ordered to contribute to the support 

of the child or financially aid in the child's birth and has 

failed to do so without good cause. This subsection shall 

not be construed so as to state a grounds for termination 

e e 

House File 614, P. 10 

of parental rights of a noncustodial parent if that parent 

has not been ordered to .or cannot financially contribute to 

the support of the child or aid in the child's birth. 

Sec. 9. NEW SECTION. TERMINATION FINDINGS AND ORDER-­

VACATION OF ORDER. 

1. Subsequent to the hearing on termination of parental 

rights, the juvenile court shall make a finding of facts and 

shall order that either: 

a. The petition be dismissed; 

b. The petition should not be granted at that time, but 

that conditions indicating that the child is in need of 

assistance exist, and an order to that effect is issued 

pursuant to section two hundred thirty-two point thirty-three 

(232.33) of the Code; or, 

c. The petition be granted. The juvenile court shall 

appoint a guardian and a custodian or a guardian only. An 

order issued under this paragraph shall include the finding 

of facts. This finding shall enumerate the factual basis 

which indicates that the parent-child relationship should 

be terminated and shall specify how this finding applies to 

the grounds upon which the termination is ordered. 

2. If an order is issued under paragraph c of subsection 

one (1) of this section, the juvenile court shall retain 

jurisdiction to change a guardian or custodian and to allow 

a terminated parent to request vacation of the termination 

order if: 

a. The child is not on placement for adoption or a petition 

for adoption of the child is not on file; and, 

b. The guardian consents in writing to the vacation. 

The juvenile court shall grant the vacation request if ~t 

is in the best interest of the child. 

3. A copy of any findings of fact and order made under 

this section shall be sent by the clerk of the juvenile court 

to: 

a. The department. 

b. The petitioner. 

c. The parents whose rights have been terminated if they 
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request such copies. 

d. Any guardian, custodian, or guardian ad litem of the 

child. 

Division II 

Sec. 10. NEW SECTION. CONSTRUCTION. This division 

shall be construed liberally. The welfare of the person to 

be adopted shall be the paramount consideration in interpreting 

this division. However, the interests of the adopting parents 

shall be given due consideration in this interpretation. 

Sec. 11. NEW SECTION. DEFINITIONS. 

1. "Child", "parent", "parent-child relationship", 

"termination of parental rights", "natural parent", 

"stepparent 11
, "guardian", "custodian", "guardian ad litem", 

"minor", "adult 11
, "agency", "department", .. court", "juvenile 

court", "independent placement" mean the same as defined in 

section two (2) of this Act. 

2. "Investigator" means a natural person who is certified 

or approved by the department as being capable of conducting 

an investigation under section seventeen (17) of this Act. 

Sec. 12. NEW SECTION. COMMENCEMENT OF ADOPTION ACTION­

-JURISDICTION--FORUM NON CONVENIENS. 

1. An action for the adoption of any natural person shall 

be commenced by the filing of an adoption petition, as 

prescribed in section fourteen (14) of this Act, in the court 

of the county in which an adult person to be adopted is 

domiciled or resides, or in the court of the county in which 

the guardian of a minor person to be adopted or the petitioner 

is domiciled or resides. 

2. Unless the person to be adopted is an adult, an adoption 

petition shall not be filed until a termination of parental 

rights has been accomplished. However, this subsection shall 

not apply to the parent-child relationship existing between 

a child and a parent whose spouse is a petitioning stepparent 

of that child. 

3. If upon filing of the adoption petition or at any later 

time in the adoption action the court finds that in the 

interest of substantial justice the adoption action should 
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be conducted in another court, it may transfer, stay, or 

dismiss the adoption action on any conditions that are just. 

Sec. 13. NEW SECTION. QUALIFICATIONS TO FILE ADOPTION 

PETITION. Any person who may adopt may file an adoption 

petition under section twelve (12) of this Act. The following 

persons may adopt: 

1. An unmarried adult. 

2. A husband and wife together. 

3. 

is not 

A husband or wife separately if the person' to be adopted 

the other spouse and if the adopting spouse: 

a. Is the stepparent of the person to be adopted; 

b. Has been separated from the other spouse by reason 

of the other spouse's abandonment as prescribed in section 

five hundred ninety-seven point ten (597.10) of the Code; 

or 

c. Is unable to petition with the other spouse because 

of the prolonged and unexplained absence, unavailability, 

or incapacity of the other spouse, or because of an 

unreasonable withholding of joinder by the other spouse, as 

determined by the court under subsection seven (7) of section 

fourteen (14) of this Act. 

Sec. 14. NEW SECTION. CONTENTS OF AN ADOPTION PETITION. 

An adoption petition shall be signed and verified by the 

petitioner, shall be filed with the court designated in section 

twelve (12) of this Act, and shall state: 

1. The name, as it appears on the birth certificate or 

in a verified birth record or as it appears as a result of 

marriage, and the residence or domicile of the person to be 

adopted. 

\ 2; The date and place of birth of the person to be adopted. 

3. Any new name requested to be given the person to be 

adopted. 

4. The name, residence, and domicile of any guardian, 

custodian, or guardian ad litem for the person to be adopted. 

5. The name, residence, and domicile of the petitioner, 

if this is not required to be stated under subsection four 

(4) of this section, and the date or expected date on which 
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the person to be adopted, if a minor, began or begins living 

with the petitioner. 

6. The name, residence, and domicile of any parent of 

the person to be adopted. 

7. A designation of the particular provision in section 

thirteen (13) of this Act under which the petitioner is 

qualified to adopt and, if under paragraph c of subsection 

three (3) of section thirteen (13), a request that the court 

approve the petitioner's qualification to adopt. 

8. A description and estimate of the value of any property 

owned by or held for the person to be adopted. 

9. A description of the facilities and resources, including 

those provided under a subsidy agreement pursuant to section 

six hundred point eleven (600.11) through section six hundred 

point sixteen (600.16) of the Code, that the petitioner is 

willing and able to supply for the nurture and care of any 

minor person to be adopted. 

10. When and where termination of parental rights 

pertaining to the person to be adopted have occurred, if 

termination was required under section twelve (12) of this 

Act. 

Sec. 15. NEW SECTION. ATTACHMENTS TO AN ADOPTION PETITION. 

An adoption petition shall have attached to it the following: 

1. A certified copy of the birth certificate showing 

parentage of the person to be adopted or, if such certificate 

is not available, a verified birth record. 

2. A copy of any order terminating parental rights with 

respect to the person to be adopted. 

3. Any written consent and verified, statement, required 

under section sixteen (16) of this Act, except the consent 

required under paragraph d of subsection one (1) of that 

section. 

4. Any pre-placement investigation report that has been 

prepared at the time of filing pursuant to section seventeen 

(17) of this Act. 

Sec_. 16. NEW SECTION. CONSENTS TO THE ADOPTION. 

1_. An adoption petition shall not be granted unless the 
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following persons consent to the adoption or unless the court 

makes a determination under subsection four (4) of this 

section~ 

a. Any guardian of the person to be adopted. 

b. The spouse of a petitioner who is a stepparent. 

• 

c. The spouse of a petitioner who is separately petitioning 

to adopt an adult person. 

d. The person to be adopted if that person is fourteen 

years of age or older. 

2. A consent to the adoption shall be in writing, shall 

name the person to be adopted and the petitioner, shall be 

signed by the person consenting, and shall be made in the 

following manner: 

a. If by any minor person to be adopted who is fourteen 

years of age or older, in the presence of the court in which 

the adoption petition is filed. 

b. If by any adult person to be adopted, either in the 

presence of the court in which the adoption petition is filed 

or before a notary public. 

c. If by any other person, before a notary public. 

3. A consent to the adoption may be withdrawn prior to 

the issuance of an adoption decree under section twenty-two 

(22) by the filing of an affidavit of consent withdrawal with 

the court. Such affidavit shall be treated in the same manner 

as an attached verified statement is treated under subsection 

four (4) of this section. 

4. If any person required to consent under this section 

refuses to or cannot be located to give consent, the petitioner 

may attach to the petition a verified statement of such refusal 

or lack of location. The court &hall then determine, at the 

adoption hearing prescribed in section twenty-one (21) of 

this Act, whether, in the best interests of the person to 

be adopted and the petitioner, any particular consent shall 

be unnecessary to the granting of an adoption petition. 

Sec. 17. NEW SECTION. PLACEMENT INVESTIGATIONS AND 

REPORTS. 

1. a. A pre-placement investigation shall be directed 
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to and a report of this investigation shall answer the 

following: 

(1} Whether the home of the prospective adoption petitioner 

is a suitable one for the placement of a minor person to be 

adopted. 

(2} How the prospective adoption petitioner's emotional 

maturity, finances, health, relationships, and any other 

relevant factor may affect the petitioner's ability to accept, 

care, and provide a minor person to be adopted with an adequate 

environment as that person matures. 

b. A post-placement investigation and a report of this 

investigation shall: 

(1} Verify the allegations of the adoption petition and 

its attachments and of the report of expenditures required 

under section eighteen (18} of this Act. 

(2} Evaluate the progress of the placement of the minor 

person to be adopted. 

(3} Determine whether adoption by the adoption petitioner 

may be in the best interests of the minor person to be adopted. 

c. A background information investigation and a report 

of this investigation shall not disclose the identity of the 

natural parents of the minor person to be adopted and shall 

answer the following: 

(1} What is the complete family medical history of the 

person to be adopted, including any known genetic, metabolic, 

or familial disorders. 

(2} What is the complete medical and developmental history 

of the person to be adopted. 

2. a. A pre-placement investigation and report of the 

investigation shall be completed and the prospective adoption 

petitioner approved for a placement by the person making the 

investigation prior to any agency or independent placement 

of a minor person in the petitioner's home in anticipation 

of an ensuing adoption. A report of a pre-placement 

investigation that has approved a prospective adoption 

petitioner for a placement shall not authorize placement of 

a minor person with that petitioner after one year from the 
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date of the report's issuance. However, if the prospective 

adoption petitioner is a stepparent or a relative within the 

fourth degree of consanguinity who has assumed custody of 

a minor person to be adopted, a pre-placement investigation 

of this petitioner and a report of the investigation may be 

completed at a time established by the court. Also, any 

investigation and report required under this subsection may 

be waived by the court if the prospective adoption petitioner 

is a stepparent or a relative to the person to be adopted 

within the fourth degree of consanguinity. 

b. If the person making the investigation does not approve 

a prospective adoption petitioner under paragraph a of this 

subsection, the person investigated may appeal the disapproval 

as a contested case to the commissioner of social services. 

Judicial review of any adverse decision by the commissioner 

may be sought pursuant to chapter seventeen A (17A} of the 

Code. 

3. The agency making an agency placement shall conduct 

the pre-placement investigation and report required under 

subsection two (2} of this section. The department or an 

investigator shall conduct all other investigations and reports 

required under subsection two (2} of this section. 

4. A post-placement and a background information 

investigation and the reports of these investigations shall 

be completed and the reports filed with the court prior to 

the holding of the adoption hearing prescribed in section 

twenty-one (21} of this Act. Upon the filing of an adoption 

petition pursuant to section fourteen (14} of this Act, the 

court shall immediately appoint the department, an agency, 

or an investigator to conduct this investigation and report. 

Any person, including a juvenile court, who has gained relevant 

background information concerning a minor person subject to 

an adoption petition shall, upon request, fully cooperate 

with the conducting of the background information investigation 

and report by disclosing any relevant background information, 

whether contained in sealed records or not. 

5. Any person conducting an investigation under subsections 
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three (3) and four (4) of this section may, in the 

investigation or subsequent report, include, utilize, or rely 

upon any reports, studies, or examinations to the extent they 

are relevant. 

6. Any person conducting an investigation under subsections 

three (3) and four (4) may charge a fee which does not exceed 

the reasonable cost of the services rendered and which is 

based on a sliding scale schedule relating to the investigated 

person's ability to pay. 

7. Any investigation or report required under this section 

shall not apply when the person to be adopted is an adult. 

8. Any person designated to make an investigation and 

report under this section may request an agency or state 

agency, within or without this state, to conduct a portion 

of the investigation or the report, as may be appropriate, 

and to file a supplemental report of such investigation or 

report with the conrt. 

9. The department may investigate, on its own initiative 

or on order of the court, any placement made or adoption 

petition filed under this Act and may report its resulting 

recommendation to the court. 

10. The department or an agency may conduct any 

investigations required for an interstate or interagency 

placement. 

11. Any person who assists in or impedes the placement 

or adoption of a minor person in violation of the provisions 

of this section shall be, upon conviction, guilty of a 

misdemeanor, and shall be fined not more than one hundred 

dollars or imprisoned in the county jail for not more than 

thirty days. 

Sec. 18. NEW SECTION. REPORT OF EXPENDITURES. 

1. An adoption petitioner of a minor person shall file 

with the court, prior to the adoption hearing, a full 

accounting of all disbursements of anything of value paid 

or agreed to be paid by or on behalf.of the petitioner in 

connection with the petitioned adoption. This accounting 

shall be made by a report prescribed by the court. The report 

e 

.1-:il 

e 

House File 614, P. 18 

shall be signed and verified by the petitioner and shall show 

any expenses incurred in connection with: 

a. The birth of the minor person to be adopted. 

b. Placement of the minor person with the adoption 

petitioner. 

c. Medical care received by the natural parents or the 

minor person during the pregnancy or delivery of the minor 

person. 

d. Any other services relating to the adoption or to the 

placement of the minor person which were received by or on 

behalf of the petitioner, the natural parents, or any other 

person, including legal fees. 

The provisions of this subsection do not apply in a 

stepparent adoption. 

2. A natural parent shall not receive any- thing of value 

as a result of the natural parent's child or former child 

being placed with and adopted by another person, unless that 

thing of value is commensurate with some necessary service 

provided the natural parent in relation to childbirth, child 

raising, or delivering the child for adoption. Any person 

assisting in any way with the placement or adoption of a minor 

person shall not charge a fee which is more than usual, 

necessary, and commensurate with the services rendered. If 

the natural parent receives any prohibited thing of value, 

if a person gives a prohibited thing of value, or if a person 

charges a prohibited fee under this subsection, each such 

person shall be, upon conviction, guilty of a misdemeanor, 

and shall be fined not more than one hundred dollars or 

imprisoned in the county jail for not more than thirty days. 

Sec. 19. NEW SECTION. MINIMUM RESIDENCE OF A MINOR CHILD. 

The adoption of a minor person shall not be decreed until 

that person has lived with the adoption petitioner for a 

minimum residence period of one hundred eighty days. However, 

the court may waive this period if the adoption petitioner 

is a stepparent or related to the minor person within the 

fourth degree of consanguinity or may shorten this period 

upon good cause shown when the court is satisfied that the 
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adoption petitioner and the person to be adopted are suited 

to each other. 

Sec. 20. NEW SECTION. NOTICE OF ADOPTiON HEARING. 

1. The court shall set the time and place of the adoption 

hearing prescribed in section twenty-one (21) of this Act 

upon application of the petitioner. The court may continue 

the adoption hearing if the notice prescribed in subsections 

two (2) and three (3) of this section is given, except that 

such notice shall only be given at least ten days prior to 

the date which has been set for the continuation of the 

adoption hearing. 

2. At least sixty days before the adoption hearing, a 

copy of the petition and its attachments and a notice of the 

adoption hearing shall be given by the adoption petitioner 

to: 

a. A guardian, guardian ad litem, and custodian of, and 

any person in a parent-child relationship with the person 

to be adopted. 

b. The person to be adopted who is an adult. 

c. The department. 

d. Any person who is designated to make an investigation 

and report under section seventeen (17) of this Act. 

e. Any other person who is required to consent under 

section sixteen (16) of this Act. 

3. A notice of the adoption hearing shall state the time, 

place, and purpose of the hearing and shall be given according 

to the appropriate rules of civil procedure. Proof of the 

giving of notice shall be filed with the court prior to the 

adoption hearing and approved by the court prior to issuance 

of an adoption decree under section twenty-two (22) of this 

Act. 

Sec. 21. NEW SECTION. ADOPTION HEARING. 

1. An adoption hearing shall be conducted informally as 

a hearing in equity. The hearing shall be reported. 

2. Only those persons notified under section twenty (20) 

of this Act and their witnesses and legal counsel or persons 

requested by the court to be present shall be admitted to 
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the court chambers while an adoption hearing is being 

conducted. The adoption petitioner and the person to be 

adopted shall be present at the hearing, unless the presence 

of either is excused by the court. 

3. Any person admitted to the hearing shall be heard and 

allowed to present evidence upon request and according to 

the manner in which the court conducts the hearing. 

Sec. 22. NEW SECTION. ADOPTION DECREES. 

1. At the conclusion of the adoption hearing, the court 

either shall: 

a. Issue a final adoption decree; 

b. Issue an interlocutory adoption decree; or, 

c., Dismiss the adoption petition if the requirements of 

this Act have not been met or if dismissal of the adoption 

petition is in the best interest of the person whose adoption 

has been petitioned. Upon dismissal, the court shall determine 

who is to be guardian or custodian of a minor child, including 

the adoption petitioner if it is in the best interest of the 

minor person whose adoption has been petitioned. 

2. An interlocutory adoption decree automatically becomes 

a final adoption decree at a date specified by the court in 

the interlocutory adoption decree which date shall not be 

less than one hundred eighty days nor more than three hundred 

sixty days from the date the interlocutory decree is issued. 

However, an interlocutory adoption decree may be vacated 

sooner than the date specified in it by the court for good 

cause shown. Also, the court may provide in the interlocutory 

adoption decree for further observation, investigation, and 

report of the conditions of and the relationships between 

the adoption petitioner and the person petitioned to be 

adopted. 

3. Except as enumerated in subsection two (2) of this 

section, an interlocutory adoption decree shall have the same 

legal effect as a final adoption decree. If an interlocutory 

adoption decree is vacated under subsection two (2) of this 

section, it shall be void from the date of issuance and the 

rights, duties, and liabilities of all persons affected by 
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it shall, unless they have become vested, be governed 

accordingly. Upon vacation of an interlocutory adoption 

decree, the court shall proceed under the provisions of 

paragraph c of subsection one (1) of this section. 

4. A final adoption decree terminates any parental rights, 

except those of a spouse of the adoption petitioner, existing 

at the time of its issuance and establishes the parent-child 

relationship between the adoption petitioner and the person 

petitioned to be adopted. Unless otherwise specified by law, 

such parent-child relationship shall be deemed to have been 

created at the birth of the child. 

5. An interlocutory or a final adoption decree shall be 

entered with the clerk of the court. Such decree shall set 

forth any facts of the adoption petition which have been 

proven to the satisfaction of the court and any other facts 

considered to be relevant by the court and shall grant the 

adoption petition. If so designated in 

the name of the adopted person shall be 

of that decree. The clerk of the court 

days of issuance, deliver one certified 

the adoption decree, 

changed by issuance 

shall, within thirty 

copy of any adoption 

decree to the petitioner, one copy of any adoption abstract 

to the department and any agency or person making an 

independent placement who placed a minor person for adoption, 

and one certification of adoption as prescribed in section 

one hundred forty-four point nineteen (144.19) of the Code 

to the state registrar of vital statistics. Upon receipt 

of the certification, the state registrar shall prepare a 

new birth certificate pursuant to section one hundred forty­

four point twenty-three (144.23) of the Code and deliver to 

the parents named in the decree and any adult person adopted 

by the decree a copy of the new birth certificate. The parents 

shall pay the fee prescribed in section one hundred forty-

four point forty-six (144.46) of the Code. If the person 

adopted was born outside the state, the state registrar shall 

forward the certification of adoption to the appropriate 

agency in the state of birth. A copy of any interlocutory 

adoption decree vacation shall be delivered and another birth 
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certificate shall be prepared in the same manner as a 

certification of adoption is delivered and the birth 

certificate was originally prepared. 

Sec. 23. NEW SECTION. APPEAL. An appeal from any final 

order or decree rendered under this Act shall be taken in 

the same manner as an appeal is taken from a final judgment 

under the rules of civil procedure. However, a rule of civil 

procedure provision regarding a minimum amount of value in 

controversy shall not bar an adoption appeal. The supreme 

court shall review an adoption appeal de novo. 

Sec. 24. NEW SECTION. FOREIGN AND INTERNATIONAL ADOPTIONS. 

1. A decree terminating a parent-child relationship or 

establishing a parent-child relationship by adoption which 

is issued pursuant to due process of law by a court of any 

other jurisdiction, whether within or without the United 

States, shall be recognized in this state. 

2. If there is a proxy adoption in the minor person's 

country of origin, a further adoption must occur in the state 

where the adopting parents reside in accordance with the 

adoption laws of that state. 

3. The department may provide necessary assistance to 

an eligible citizen of Iowa who desires to, in accordance 

with the immigration laws of the United States, make an 

international adoption. For any such assistance the department 

may charge a fee which does not exceed the reasonable cost 

of services rendered and which is based on a sliding scale 

relating to the investigated person's ability to pay. 

4. Any rules of the department relating to placement of. 

a minor child for adoption which are more restrictive than 

comparable rules of agencies making international placements 

and laws of the United States shall not be enforced by the 

department in an international adoption. 

Sec. 25. NEW SECTION. TERMINATION AND ADOPTION RECORD. 

1. Any information compiled under subparagraphs one (1) 

and two (2) of paragraph c of subsection one (1) of section 

seventeen (17) of this Act shall be made available at any 

time by the clerk of the court, the department, or any agency 
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which made the placement to: 

a. The adopting parents. 

b. The adopted person who is an adult. 

c. Any person approved by the department if the person 

uses this information solely for the purposes. of conducting 

a legitimate research project or of treating a patient in 

a medical facility. 

2. The permanent termination of parental rights record of 

the juvenile court under division one (I) of this Act and 

the permanent adoption record of the court shall be sealed 

by the clerk of the juvenile court and the clerk of court, 

as appropriate, when they are complete and after the time 

for appeal has expired. All papers and records pertaining 

to a termination of parental rights under division one (I) 

of this Act and to an adoption, whether a part of the permanent 

termination and adoption records of the juvenile court and 

of the court or on file with a guardian, guardian ad litem, 

custodian, person who placed a minor person, or the department 

shall not be open to inspection and the identity of the natural 

parents of an adopted person shall not be revealed. However, 

an agency involved in placement shall contact the adopting 

parents or the adult adopted child regarding eligibility of 

the adopted child for benefits based on entitlement of benefits 

or inheritance from the terminated natural parents. Also, 

the clerk of the court shall, upon application to and order 

of the court for good cause shown, open the permanent adoption 

record of the court for the adopted person who is an adult 

and reveal the names of either or both of the natural parents. 

A natural parent may file an affidavit requesting that the 

court reveal or not reveal the parent's name. The court shall 

consider any such affidavit in determining whether there is 

good cause to order opening of the records. If the adopted 

person who applies for revelation of the natural parents' 

name has a sibling who is a minor and who has been adopted 

by the same parents, the court shall deny such application 

on the grounds that revelation to the applicant may also 

indirectly and harmfully permit the same revelation to the 
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applicant's minor sibling. To facilitate the natural parents 

in filing such affidavit, the department shall, upon request 

of such parent, file an affidavit in the c.ourt in which the 

adoption records have been sealed. 

3. Notwithstanding any other provision in this section, 

the juvenile court or court may, upon competent medical 

evidence, open termination or adoption records if opening 

is shown to be necessary to save the life of or prevent 

irreparable physical harm to an adopted person or the person's 

offspring. The juvenile court or court shall make every 

reasonable effort to prevent the identity of the natural 

parents from becoming revealed under this subsection to the 

adopted person. The juvenile court or court may, however, 

permit revelation of the identity of the natural parents to 

medical personnel attending the adopted person or the person's 

offspring. These medical personnel s,hall make every reasonable 

effort to prevent the identity of the natural parents from 

becoming revealed to the adopted person. 

4. Any person, other than the adopting parents or the 

adopted person, who discloses information in violation of 

the provisions of this section shall be, upon conviction, 

guilty of a misdemeanor, and shall be fined not more than 

one hundred dollars or imprisoned in the county jail for not 

more than thirty days. 

Division III 

Sec. 26. 1. Any termination of parental rights or adoption 

proceedings pending on the effective date of this Act shall 

not be affected by the provisions of this Act. 

2. The department may allow access to adoption records 

held by it or an agency if: 

a. These records were compiled prior to the effective 

date of this Act and do not or can be made to not reveal the 

identity of the natural parents of an adopted person; and, 

b. The person gaining access to these records uses them 

solely for the purposes of conducting a legitimate research 

project or of treating a patient in a medical facility. 

3. This Act shall take effect on January 1, 1977. 
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Sec. 27. Section two hundred thirty-one point three 

(231.3), unnumbered paragraph two (2), Code 1975, is amended 

to read as follows: 

The judge of the juvenile court may appoint a referee in 

juvenile court proceedings. The referee shall be qualified 

for his duties by training and experience and shall hold 

office at the pleasure of the judge. The compensation of 

the referee shall be fixed by the judge. The judge may direct 

that any case or class of cases arising under chapter 232 

or division one (I) of this Act shall be heard in the first 

instance by the referee in the manner provided for the .hearing 

of cases by the court. 

Sec. 28. Section two hundred thirty-two point two (232.2), 

subsections eight (8) and nine (9), Code 1975, are amended 

by striking the subsections and inserting in lieu thereof 

the following: 

8. "Guardian" means guardian as defined in subsection 

seven (7) of section two (2) of this Act. 

9. "Custodian" means custodian as defined in subsection 

eight (8) of section two (2) of this Act. 

Sec. 29. Section two hundred thirty-two point twelve 

(232.12), Code 1975, is amended to read as follows: 

232.12 OTHER ISSUES ADJUDICATED. When it appears during 

the course of any trial, hearing, or proceeding that some 

action or remedy other than or in addition to those indicated 

by the application or pleadings appears appropriate, the court 

may, provided all necessary parties consent, proceed to hear 

and determine the additional or other issues as though 

originally properly sought and pleaded. However, if 

termination of parental rights appears to be the appropriate 

action or remedy, the provisions of division one (I) of this 

Act must be followed. 

Sec. 30. Section two hundred thirty-two point twenty-seven 

(232.27), Code 1975, is amended to read as follows: 

232.27 HEARINGS TO COURT. Hearings on any matter shall 

be without a jury and may be conducted in an informal manner. 

Hearings may be continued from time to time and in the interim 
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the court may make such orders as it deems in the best 

interests of the child. The court shall exclude the general 

public from hearings and shall admit the news media, except 

in those cases which in the opinion of the court the best 

interest of the child and the public are served by a private 

hearing. The court shall also admit those persons who in 

the discretion of the court have a direct interest in the 

case or in the work of the court; except that if the hearing 

involves a child charged by information or indictment with 

the commission of a felony, persons having a legitimate 

interest in the proceedings, including responsible 

representatives of public information media, shall not be 

excluded from such hearings. The court may require the 

presence of witnesses deemed necessary to the disposition 

of the petition. A~e~~toH-fiea~tft~~-~fiaii-ee-eefidMe~ed-iH 

aeee~~aHee-wi~h-~he-~~o~i~tofi~-e£-iaw~-~eia~tfi~-~e-a~e~~iefi~ 

Sec. 31. Section two hundred thirty-two point twenty-nine 

(232.29), Code 1975, is amended to read as follows: 

232.29 COUNTY ATTORNEY TO PRESENT EVIDENCE. The county 

attorney shall present the evidence upon request of the court 

in all proceedings e~ee~~-ade~~ieH~. 

Sec. 32. Section two hundred thirty-two point thirty-six 

(232.36), Code 1975, is amended to read as follows: 

232.36 ORDERS CONTINUE TO MAJORITY OF CHILD. All orders 

for supervision, custody, or commitment shall be enforced 

until the minor reaches the age of eighteen years unless 

otherwise specified by the court. All orders shall be reviewed 

by the court at least annually unless the court's jurisdiction 

has been terminated. The court may make on its own motion 

or on the motion of an interested party and after notice to 

the parties and a hearing some other disposition of the case 

so long as the court retains jurisdiction. However, if 

termination of parental rights is utilized as another 

disposition of the case, the provisions of division one (I) 

of this Act must be followed. 

Sec. 33. Section two hundred thirty-two point fifty-one 

(232.51), unnumbered paragraph one (1), Code 1975, is amended 
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to read as follows: 

Whenever legal custody of a minor is transferred by the 

court or whenever the minor is placed by the court with someone 

other than the parents or whenever a minor is given physical 

or mental examinations or treatment under order of the court 

and no provision is otherwise made by law for payment for 

the care, examination, or treatment of the minor, the costs 

shall be charged upon the funds of the county in which the 

proceedings are held upon certification of the judge to the 

board of supervisors. I3!Keef'~-wl\e~e-~he-!'tU'e!'lte-el\:i:±fl. 

~e±a~:i:e!'lsl\:i:f'-:i:s-~e~m:i:!'la~ea7 -~l\e The court may inquire into 

the ability of the parents to support the minor and after 

giving the parents a reasonable opportunity to be heard may 

order the parents to pay in the manner and to whom the court 

may direct, such sums as will cover in whole or in part the 

cost of care, examination, or treatment of the minor. If 

the parents fail to pay the sum without good reason, the 

parents may be proceeded against for contempt or the court 

may inform the county attorney who shall proceed against the 

parents to collect the unpaid sums or both. 

Sec. 34. Section two hundred thirty-two point sixty-three 

(232.63), Code 1975, as amended by Acts of the Sixty-sixth 

General Assembly, 1975 Session, chapter one hundred forty­

two (142), section ten (10), is amended to read as follows: 

232.63 WHEN JURISDICTION IS EXCLUSIVE. The juvenile court 

shall have exclusive original jurisdiction, only, in 

proceedings concerning any child alleged to be delinquent, 

or a child alleged to be in need of assistance, and in 

proceedings for termination of parental rights under see~:i:e!'ls 

~3~7~4-~1\~eH~I\-~3~7;6 division one (I) of this Act, and in 

proceedings concerning any minor alleged to have been a 

delinquent prior to having become eighteen years of age except 

as otherwise provided by law. 

Sec. 35. Section two hundred thirty-five point three 

(235.3), subsection three (3), Code 1975, is amended to read 

as follows: 

3. Make such rules and regulations as may be necessary 
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or advisable for the supervision of the private child-caring 

agencies or officers thereof which the state director is 

empowered to license, inspect and supervise7-wl\:i:efi-~H±es-a!'l6 

~e~H±a~:i:el'ls-sha±±-f'~e~:i:fl.e-~1\a~-:i:!'l-fl.ea±:i:l'l~-w:i:~fi-a!'ly-el\±±67 
a!'ly-e££:i:ee~,-em!'±eyee-e~-a~e!'ley-so-fl.ea±:i:!'l~-sha±±-~ake-:i:!'l~e 

ee!'ls:i:eera~:i:s!'l-~l\e-re±±~:i:eHs-£a:i:~l\-er-a££:i:±:i:a~:i:e!'ls-o£-~l\e-el\:i:±a 

er-:i:~s-!'a~el'l~s 7 -al'le-~l\a~-:i:!'l-f'±ae:i:!'l~-sHefi-efi±±a-±~-sl\a±±-ee7 
as-£a~-as-f'rae~:i:eae±e7-!'±aeea-:i:!'1-~he-heme-e~-~l\e-ea~e-a!'l6 

eHs~eay-e£-seme-f'erse!'l-fie±6±!'1~-~he-same-re±±~±eHs-£a±~l\-as 

~l\e-f'are!'l~s-e£-sHel\-eh:i:±a7 -or-w:i:~l\-er-~hreH~fi-ssme-a~e!'ley 

e~-:i:!'ls~±~H~:i:s!'l-ee!'l~re±±ea-ey-f'erao!'ls-s£-±:i:ke-re±:i:~:i:eHs-£a:i:~h 

w:i:~l\-~1\e-!'a~e!'l~s-o£-sa:i:e-el\:i:±a. 

Sec. 36. Section two hundred thirty-eight point twenty­

four (238.24), unnumbered paragraph two (2), Code 1975, is 

amended to read as follows: 

Nothing herein shall prohibit the state director from 

disclosing such facts to such proper persons as may be in 

the interest of a child cared for by such agency or in the 

interest of the child's parents or foster parents and not 

inimical to the child, or as may be necessary to protect the 

interests of the child's prospective foster parents. However, 

disclosure of termination and adoption records shall be 

governed by the provisions of section twenty-five (25) of 

this Act. 

Sec. 37. Section two hundred thirty-eight point thirty­

two (238.32), subsection one (1), is amended to read as 

follows: 

1. Receive l'le~±ee~ea,-def'e!'l6el'l~7 children in need of 

assistance or delinquent children who are under eighteen years 

of age, under commitment from the juvenile court, and control 

and dispose of them subject to the provisions of chapter 232 

and of division one (I) of this Act. 

Sec. 38. Sections two hundred thirty-two point forty 

(232.40) through two hundred thirty-two point fifty (232.50), 

inclusive, section two hundred thirty-two point sixty (232.60), 

and sections two hundred thirty-eight point twenty-five 

(238.25) through two hundred thirty-eight point twenty-nine 
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(238.29), inclusive, Code 1975, are repealed. 

Sec. 39. Section four hundred twenty-two point nine 

(422.9), subsection two (2), paragraph d, Code 1975, is amended 

to read as follows: 

d. Add the amount by which expenses paid or incurred in 

connection with the adoption of a child by the taxpayer exceed 

three percent of the net income of the taxpayer, or of the 

taxpayer and spouse in the case of a joint return. The 

expenses may include medical and hospital expenses of the 

natural mother which are incident to the child's birth and 

are paid by the taxpayer, welfare agency fees, legal fees, 

and all other fees and costs relating to the adoption of a 

child if the child is placed by a child-placing agency licensed 

under chapter 238 or by a person making an independent 

placement according to the provisions of chapter six hundred 

(600) of the Code. 

Sec. 40. Section six hundred thirty-three point two hundred 

twenty-three (633.223), subsections two (2) and three (3), 

Code 1975, are amended by striking the subsections. 

Sec. 41. Sections six hundred point one (600.1) through 

six hundred point ten (600.10), Code 1975, are amended by 

striking the sections and inserting in lieu thereof division 

two (II) of this Act. 

Sec. 42. The Code editor shall codify division one (I) 

of this Act as a separate chapter of the Code. 
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