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Act relating to dissolution of marriage. 

IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

Amend House File 352, page 2, by striking lines 
16 through 29 in section 6, and inserting in lieu 
thereof the following: 

" The court shall require the parties to parti~ 
cipate in conciliation efforts for a period of thirty 
days from the issuance of an order setting forth the 
conciliation procedure and listing the conciliator 
if such application is made by the petitioner in the 
petition, by the respondent in the responsive plead­
ing thereto or by an attorney appointed under-section 
five hundred ninety-eight point twelve (598.12) of 
the Code if made within twenty days of their appoint­
ment. 

The court may on its own motion or upon applica- j' 
tion of a party require the parties to participate · 
in conciliation efforts for a period of up to sixty 
days from the issuance of such an order. 

Every order for conciliation shall require the 
conciliator to fill a written report by a date cer­
tain which shall state the conciliation procedures 
undertaken and such other matters as may have been 
required by the court. The report shall be a part 
of the record unless otherwise ordered by the court. 
Such conciliation procedure may include, but is not 
limited to, referrals to the domestic relations 
division of the court, if established, public or 
private marriage counselors, family service agencies, 
community health centers, physicians and clergymen. 
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S.F. H.F. 3S..l 

1 Section 1. Section five hundred nin~ty-~ight point five 

2 (598. 5), Code 1975, is amended by adding the following nmv 

3 subsection: 

4 NEW SUBSECTION. State whether the appointment of a con-

5 ciliator pursuant to section five hundred ninety-ei0ht point 

6 sixteen (598.16) of the Code may preserve the marriage. 

7 Sec. 2. Section five hundred ninety-eight point six 

8 (598.6), Code 1975, is amended to read as follows: 

9 598.6 ADDITIONAL CO?JT~NTS. Except where the resnondent 

10 is ~-~esideft~-ef domiciled in this state and is served by 

11 person~l service, the petition for dissolution of marriage, 

12 in addition to setting forth the information required by 

13 section 598.5, must state that the petitioner fias-~eeR-~e~ 

14 ~~e-~as~-~ea~-~-~esieeR~-e§-~fie is domiciled in this state, 

15 specifying the county iR-wfi-ie±1-ehe-f'e'l!:i:~:i:eRer-fias-res:i:t1e9:7 

16 aRe-~fie-~efi~~fi-e£-s~efi-~es:i:deRee-efie~e-iR-af~er-dedne~:i:R~-a±~ 

17 abseftees-§~ea-~he-s~a~e~ of domicile and that the maintenance 

18 of the ~es-ideRee·domicile has been in good faith and n.ot for 

19 the purpose of obtaining a marriage dissolution ea~y. 

20 Sec. 3. Section ftve hundred ninety-eigh~ point nin~ 

21 (598.9), Code 1975, is ame::1ded to read as follov1s: 

22 598.9 RESIDENCE--FAILTJP£ OF PROOF. If the avernents as 

23 to ~esieeRee domicile are not fully proved, the hearing shall 

24 proceed no further, and the action be dismissed by the court. 

25 Sec. 4. Section five hundred ninety-eight point eleven 

26 (598.11), unnumbered paragraph one (1), Code 1975, is amended 

2 7 to read as follows: 

28 The court may order either party to pay the clerk a sum 

29 of money for the separate support and maintenance of the other 

30 party and the children and to enable such party to prosecute 

31 or defend the action. The court :r~.ay on its o"m notion and 

32 shall upon apnlication of either oarty or an attorney appointed 

33 under section five hundred ninety-eiaht point t 1./elve (598. 12) 

34 of the Code determine the custody of any minor child ,,Those 

35 welfare may be affected by the filino of the nctition for 
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S.F. H. F. 3_!;-~ 

dissolution. 

Sec. 5. Section five hundred ninety-eight p6int thirteen 

(598.13), unnumbered paragraph one (1), Code 1975, is amended 

to read as follows: 

All applications for temporary or permanent support of 

a party or minor children shall be accompanied by the financial 

statement of the applicant on a form prescribed by the supreme 

court and furnished without charge by the clerk of the district 

court. The respondent shall file a fina_ncial statement 

whenever the responderit desires to resist any application 

for support by the petitioner, or when the court so orders. 

12 

13 

15 

Sec. 6. Section five hundred ninety-eight point sixteen 

(598.16), unnumbered paragraph two (2}, Code 1975, is amended 

14 . by striking the paragraph arid inserting in lieu thereof the 

following: 

16 
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The court may on its own motion and shall upon application 

of either party or an attorney appointed under section five 

hundred ninety-eight point twelve (598.12) of the Code require 

the parties to participate in conciliation efforts for a 

period of thirty days from the issuance of an order setting 

forth the conciliation procedure and listing the conciliator. 

Such conciliation procedu~e may include, but is not limited 

to, referrals to the domestic relations division of the court, 

if established, public or private marriage counselors, family 

service agencies, community health centers, physicians and 

clergymen. The conciliator shall file a written report of 

the conciliation procedures with the court within forty-five 

days of the entry of the order and the report shall be part 

of the record. 

Sec. 7. Sections five hundred ninety-eight point ten 

(598.10) and five hundred ninety-eight point twenty-seven 

(598.27), Code 1975, are repealed. 

EXPLANATION 

This bill provides that the petition for dissolution of 

marriage shall contain a statement as to whether conciliation 

-2-
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S.F. H. F. 

1 may preserve the marriage. In addition this bill strikes 

2 the one-year residency requirement for obtaining a dissolution 

3 and inserts a domicile requirement. This bill also provides 

4 that the court may on its own motion determine the temporary 

5 custody of a minor child and shall determine such custody 

6 upon application of either party or the attorney for any minor 

7 child. In addition this bill requires that the financial 

8 statement of the applicant for t1~porary or permanent support 

9 be on a form prescribed by the Supreme Court. This bill also 

10 reduces the period of conciliation from ninety days to thirty 

11 days and requires conciliation on the request of either party 

12 or the attorney for any minor child. In addition this bill 

13 repeals the section which requir~s that the petitioner's 

14 testimony be corroborated and the section which prohibits 

15 remarriage by either party within one year of the filing of 

16 the decree, unless permission is granted by the court. 

33 

34 

35 

House File 352 

H-3346 

1 
2 
3 

Amend House File 352, page 2, line 20, by 
striking the word "thirty" and inserting in 
lieu thereof the word "sixty". 

H-3346 FILED-~.~ :t:;;!:~ BY BRA~DT of Black Hawk 
MARCH 26, 1975 ~--~ -~ (f43) 

H-3392 

1 Amend the Committee on Judiciary and Law 
2 Enforcement amendment H-3305, to House File 352, 
3 as follows: 
4 1. Line 5, by striking the word "thirty" and 
5 inserting in lieu thereof the word "sixty". 

H-3392 FILED, ADOPTED ('640) 
APRIL 2, 1975 
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House File 352 

Amend House File 352 as follows: 
1. Page 1, by inserting before line 1, the 

following: 
"Section 1. Section five hundred ninety-eight 

point three (598.31, Code 1975, is amended to read 
as follows: 

598.3 KIND OF ACTION--JOINDER. An action for 
dissolution of marriage shall be by equitable 
proceedings, and no cause of action, save for alimony, 
shall be joined therewith. Such actions shall not 
be subject to counterclaim or cross petition hy the 
respondent. After the appearance of the respondent, 
no dismissal of the cause of action s~all be allowed 
unless both the petitioner and the respondent sign 
the dismissal." 

2. Page 2, line 16, by striking t e wor _J,1 _,/ . B- :/ .;..c~~.,_, i12 
and inserting in lieu thereof the word "may". e~3 

--~~~~----------------~~------3. Page 2, by inserting after line 29, the 
following: 

"Sec. Section five hundred ninety-eight point 
sixteen (598.16), unnumbered paragraph three (3), Code 
1975, is amended to read as follows: 

The costs of any such conciliation procedures shall 
be paid in full or in part by the parties and taxed 
as court costs~ however, if the court determines that 
such parties will be unable to pay the costs without 
prejudicing their financial ability to provide 
themselves and any minor children with economic 
necessities, such costs may be paid in full or in 
part from the court expense fund. 

Sec. Section five hundred ninety-eight point 
seventeen-1598.17), Code 1975, is amended to read 
as follows: 

59 8. 1 7 DISSOLU'l'ION OF r.ffiRRIAGE-EVIDENCE. 
A decree dissolving the marriag~ may be entered 

when the court is satisfied fron the evidence presented 
that there has been a breakdown of the marriage 
relationship to the extent that the legitimate objects 
of matrimony have been destroyed and there remains 
no reasonable likelihood that the marriage can b~ 
preserved. The decree shall state that the dissolution 
is granted to the: p."1rties, and shall not state that 
it is granted to onJy one f-art;'. 

If at the tir:1e o:· tric:ll pet.itioner fails to present 
satisfactory evidence th,"1t tl1c1~c ho.s bec:n a brcakdmvn 
of the milrriage rcL"1tionship to the extent that the 
rcc:sonable likcJ.ihoud that the Mar:cioqe cAn be 
pn:~~c'rvcd, the rr::;ponclcnt r1z'v then proceed to present 
rmch evide11cc us UiotHJh the rcsponden t had filed the 
~riginJl ~ctition. 
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The court shall, based upon competent and relevant 
evidence, in such decree provide for the division 
of the assets of the parti.cs and reasonable support 
or mainte-nance of any dependent children or either 
spouse. 

No marriage dissolution granted due to the mental 
illness of one of the spouses shall relieve the other 
spouse of any obligation imposed by law as a result 
of the marriage for the support of the mentally ill 
spouse7-and-~he. The court may make an order for 
such support or may waive the support obligation when 
satisfied froTI the evidence that it would create an 
undue hardship on the obliged spouse or his other 
dependents. 

Sec. Section five hundred ninety-eight point 
nineteen-cs98.19), Code 1975, is amended to read as 
follows: 

598.19 WAITING PERIOD BEFORE DECREE. No decree 
dissolving a marriage shall be granted in any 
proceeding before ninety days shall have elapsed from 
the day the original notice is served, or from the 
last day of publication of notice, or from the date 
that waiver or acceptance of original notice is filed 
or until after conciliation is completed, whichever 
period shall be longer. However, the court may in 
its discretion, on written motion supported by 
affidavit setting forth grounds of emergency or 
necessity and facts which satisfy the court that 
immediate action is warranted or required to protect 
the substantive rights or interests of any party or 
person who might be affected by the decree, hold a 
hearing and grant a decree dissolving the marriage 
prior to the expiration of the applicable period, 
provided that requirements of notice have been complied 
with. In such case the grounds of em~rgency or 
necessity and the facts with respect thereto shall 
be recited in the decree unless otherwise ordered 
by the court. The court may enter an orcl.er finding 
the respondent in default and waiving conciliation 
when the respondent has failed to file nn appearance 
within the time set forth in the original notice. 

Sec. Section five hundred nlnety-eight point 
twenty-five (598.25), subsections one (1) and two 
(2), Code 1975, are amended to read as follows: 

1. The p&rty initiating such proceecl.ings must 
present to the court the names and addresses of the 
parties to the dissolution decree if known, as well 
as the naTie ancl place of the court which granted the 
dissolution decree and the date of the decree. 

2. The court in which the proceedings are initiated 
Page 3· 

1 
2 
3 
4 
5 
6 
7 
8 

shallT-~£-~oss~e~e, cause notice of such proceedings 
to be served upon the parties to the original action 
unless either or both parties are deceased." 

4. Page 2, line 32, by inserting before the word 
"C?de" t~e words and fiqures "five hundred ninety-eight 
polnt thlrty-three (598.33)". 

5. By renumbering the sections to accord with 
this amendment. 

BY DOYLE of Woodbury 



House File 352 

H-3393 

1 Amend the Committee on Judiciary and Law 
2 Enforcement amendment H-3305, to House File 352, 
3 line 19, by striking the word "fill" and inserting 
4 in lieu thereof the word "file". 

H-3393 FILED, ADOPTED ~4o) 
APRIL 2, 1975 

BY OAKLEY of Clinton 
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House File 352 "lUi 2 

Amend House File 352 as follows: 
1. Page 1, by striking all of lines 7 through 

24. 
2. Page 1, line 34, by inserting after the 

second word "the" the word "temporary". 
3. Page 2, by striking all of lines 30 through 

J2 and inserting in lieu thereof the following: 
"Sec. 7. Section five hundred ninety-eight 

point thirty-three (598.33), Code 1975, is repealed." 

H-3576 FILED, l'..DOPTED (ttL/l) 
APRIL 16, 1975 BY OAKLEY of Clinton 

BRANDT of Black Hawk 
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10 

respondent, no dismissal of the cause of action shall be 
I 

allowed unless both the petitioner and the respondent sign 

the dismissal. 

11 sec. ~· Section five hund~ed ninety-eight point five 

12 (598.5), Code 1975, is amended by adding t!"le fol:!.m·Ting ne'·' 

13 subsection: 

14 NEvi SUBSECTION. State whether the ap:;_Jointnent of a con-

15 ciliator pursuant to section five hundred ninety-ei9ht point 

16 sixteen (598.16) of the Code may preserve the rarriage. 

17 Sec. ~· Section five hundred ninety-eight point eleven 

18 {598.11), unnumbered paragraph one (1), Coee 1975, is amended 
19 to read as follows: 

-
20 The court may order either party to pay the clerk a sum 

21 of money for the separate support and maintenance of the other 

22 party and the children and to enable such party to prosecute 

23 or defend the action. The court nay on its o~m Dation and 

24 shall upon application of either Darty or an attorney appointed 

25 under section five hundred ninety-eight point t~elve (598.12) 

26 of the Code determine the temporarv custody of anv minor child whose 
27 welfare may be affected by the filinq of the petition for 
28 dissolution. 
29 Sec. ~· Section five hundred ninety-eight point thirteen 

30 (598.13), unnumbered paragraph one (1}, Coce 1975, is amended 

31 to read as follows: 
32 All applications for temporary or permanent 

33 a party or minor children shall be accompanied 

34 statement of the applicant on a form prescribed 

35 court and furnished without charge by the clerk 
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.1 court. The respondent shall file a financial statement 

~ whenever the respondent desires to resist any application 

3 for support by the petitioner, or when the court so orders. 

4 Sec. ~· Section five hundred ninety-eight point sixteen 

5 (598.16), unnumbered paragraph two (2), Code 1975, is amended 

6 by striking the ·paragraph and inserting in lieu thereof the 

7 following: 

8 The court shall require the parties to participate in 

9 conciliation efforts for a period of sixty days from the ,, 
10 issuance of an order setting forth the conciliation 

11 procedure and listing the conciliator if such application 

12 is made by the petitioner in the petition, by the 

13 respondent in the resEonsive pleading thereto or by an 

14 attorney appointed under section five hundred ninety-

15 ~ight point twelve (598.12) of the Code if Qade within 

16 ~enty days of their appointment. 

li Th~ court rnay on 

18 a party require the parties to participate in conciliation 

19 effor!:~ for"_ ~~.E~E~oc! of__~~l?~!:0._-2~~t::L days __ _!ror. the issuance 

20 of such an order. 

21 Every order for conciliation shall require the con-

22 ciliator to file a written reoort by a date certain which 

23 shall state the conciliation procedures undertaken and 

24 such other matters as may have been required by the court. 

25 The report shall be a part of the record unless otherwise 

26 ordere~ by the court. Such conciliation procedure may 
------------------------~------------~ 

27 

28 

29 

30 

31 

32 

33 

34 

35 

include, but is not limited to, referrals to the domestic -------------
relations div~sion_~f the court, if established, public 

?r private marriage counselors, family service agencies, 

com.:-::ur~i ty health centers, physicians and clerg}'men. 

Sec. 6. Section five hundred ninety-eigh~ point sixteen 

(598.1~), unnumbered paragraph three (3), Code 1975, is 

amended ~0 read as follows: 

The costs of any such conciliation procedures shall 

be paid in full or in part by the parties and taxed as 

-2-
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H.F. 3S:;.. 

1 court costs; however, if the court determines that such 
_,..,_,.._.,.'-"' . ...,.~. ~~..,...""""'*-#"~ .. c•·-:r.---,..~.~-·- ......,..,..~~"'""''"''-..,._..,._' 

2 parties will be unable to pay the costs without prejudicing 

3 their financial ability to provide themselves and any 

4 minor children with economic necessities, sue~ costs may 

5 be paid in full or in part from the court expe~se fu~d. 

6 Sec. 7. Section five hundred ninety-eight ?Oint 

7 seventeen (598.17}, Code 1975, is amended to read as 

8 follows: 

9 598.17 DISSOLUTION OF MARRIAGE-EVIDENCE. 

10 A decree dissolving the marriage may be entered when 

11 the court is satisfied from the evidence presented ~~at 

12 there has been a breakdown of the marriage relationship 

13 to the extent that the legitimate objects of catrinonv 

14 have been destroyed and there remains no reasonable likeli-

15 hood that the marriage can be preserved. The decree shall 

16 state that the dissolution is granted to the oa=ties, and 

17 shall not state t:?~.t:--~~ !__:;_ gran ted to onl.,., o:-:e 

18 If at the time of trial petitioner fails ~o 

-;:::!~ ..... -:· 
~: -~ .... '- ~· . 
::Jresent 

19 satisfactory evidence that there has been a breakdown of 

20 the marr~age relationship to the extent that t~e reasonable 

21 likelihood that the marriage can be preserved, ~~e 

22 respondent may then proceed to present such ev~dence as 

2 3 though the respondent had filed the original petition. 

24 The court shall, based upon competent and relevant 

25 evidence, in such decree provide for the divis~cn of the 

26 assets of the parties and reasonable support o= ~aintenance 

27 of any dependent children or either spouse. 

28 No marriage dissolution granted due to the ~ental illness 

29 of one of the spouses shall relieve the other S?Ouse of any ----
30 obligation imposed by law as a result of the ca=riage for 

31 the support of the mentally ill spouse;-a~~-~~e. ~he court 
----

32 may make an order for such support or may wai\'e t~e support 

33 obligation when satisfied from the evidence t~at it ~ould 

34 create an undue hardship on the obliged spous~ cr ~is other 

35 dependen-ts-: 

-3-

• 

• 

• 



• 

H.F. 3$~ 

1 Sec. 8. Section five hundred ninety-eight point nineteen 

2 (598.19), Code 1975, is amended to read as follows: 

3 598.19 WA~"'!_H~~~~-!3-EOD BEFOP-.E DECP-.EE. No decree dissolving 

4 ~~C:::-.E.~~2.::._~a~-~~-~e .. ?J::.~.z:t.~~·--~.z:~ro~eeding before ninety 

5 d~ys_~~-~~.l:.~.!:':v~ __ el~P.?.:7::;. from the day the origi.:1al notice is 
6 served, or from the last day of publication of notice, 

7 or from th~=-~~-~e ·-!:~~,!':~"~~iver _2_r acceptance of original notice 

8 is filed or until after conciliation is completed, whichever 

9 period shall be longer. However, the court may in its 

10 discretion, on written motion supported by affidavit setting 

11 forth grounds of emergency or necessity and facts which 

12 satisfy the court that immediate action is warranted or 

13 required to protect the substantive rights or interests of 

14 any party or person who might be affected by the decree, hold 

15 a hearing and grant a decree dissolving the marriage prior 

1 6 to the expiration of the applicable period, provided that 

17 reqJirements of notice have bePn conplied • .L.' 
i-ll c...:-l • In case 

1S tne grounds of emergency or necessity and t~e facts with 

19 respect thereto shall be recited in the decree unless otherwise 

20 ordered by the court. The court may enter an order finding the 

21 respondent in default and waiving conciliation when the 

22 responaent has failed to file an appearance ~ithin the tine 

23 set forth in the original notice. 

24 Sec. 9. Section five hundred ninety-eight point twenty-

25 five (598.25), subsections one (1) and two (2}, Code 1975, 

26 are amended to read as follows: 

27 1. The party initiating such proceedings must present to 

28 the court the names and addresses of the parties to the 

29 dissolution decree if known, as well as the nwue and place of 

30 the court which granted the dissolution decree and the date 

31 cf the decree. 

32 2. The court in which the proceedings are initiated 

33 sha~l 7 -~~-pessi6±e7 cause notice of such proceedings to 

34 ~e served upon the parties to the original action unless 

35 either or both parties are deceased. 

-4-
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H.F. 3S.t 

1 Sec. 11. 

2 

Section five hundred ninety-eight point 

(593.33), Code 1975, ia repealed. thirty-three 
3 EXPLANATION 

4 This bill provides that the petition for dissolution of 

5 mc:rriage shall contain a statement as _to whether conciliation 

6 may preserve the marriage. In addition this bill strikes 

7 the one-year residency requirement for obtaining a dissolution 

8 and inserts a domicile requirement. This bill also provides 

9 that the court may on its own motion determine the t~~porary 

10 custody of a minor child and shall determine such custody 

11 upon application of either party or the attorney for any minor 

12 child. In addition this bill requires that the financial 

13 statement of the applicant for t~~porary or permanent support 

14 be on a form prescribed by the Supreme Court. This bill also 

15 reduces the period of conciliation from ninety days to thirty 

16 days and requires conciliation on the request of either party 

17 or the attorney for any minor child. In addition this bill 

18 repeals the section which requires that the petitioner's 
19 testimony be corroborated and the section which prohibits 

20 remarriage by either party within one year of the filing of 

21 the decree, unless permission is granted by the court. 
22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 
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S-4078 
Amend House File 352 as amended, passed and 

reprinted by the House as follows: 1 
2 
3 
4 
s· 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 

1 
2 
3 
4 
5 

1. Page 2, by striking lines 8 through 20 and 
inserting in lieu thereof the following: 

"Upon the application of the petitioner in the 
petition or by the respondent in the responsive 
pleading thereto or of an attorney appointed under 
section five hundred ninety-eight point twelve (598.12} 
of the Code, within twenty days of appointment the 
court shall require the parties to participate in 
conciliation efforts for a period of sixty days from 
the issuance of an order setting fo~.th the conciliation 
procedure and the conciliator. 

At any time upon its own motion or upon the appli-
cation of a party the court may require the parties to 
participate in conciliation efforts for sixty days or 
less following the issuance of such an order." 

2. Page 4
1 

by striking lines 20 through 23 and 
inserting in lieu thereof the wordi "ordered by the 
court." · 

3. Page 5, by striking lines 1 and 2 and inserting 
in lieu thereof the following: 

"Sec. 11. Sections five hundred ninety-eight point 
ten (598.10), five hundred ninety-eight point 
twenty-seven (598.27) and five hundred ninety-eight point 
thirty-three (598.33), Code 1975, are repealed." 

COMMITTEE ON JUDICIARY 
GENE W. GLENN 

2 1 t . .! LULU . 4t .b¥. &kL n·b·'1 itt& 

Amcnd.the Judiciary Committee amendment s-4078 
to House Flle 352 as follows: 

the 
1. Line 71 by inserting after the word "•)•·" 

words " · th · ~ ... . , Wl ln twenty days of appointmE~nt" 

days 0
2f. Lln~ 9 1 by striking the words "within tw('nty 

appo1ntment". -

S-4213 FILED-~~ ~}<1(~119) BY 
JUNE 1 3 

1 
19 7 ~ J ELIZABETH SHAW 



Senate Amendment to House File 352 
H·-4312 

1 Amend House File 352 as amended, passed and 
2 reprinted by the House as follows: 
3 1. Page 2, by striking~lines 8 through 20 and 
4 inserting in lieu thereof the following: 
5 "U:.P_~n the applicationJof the petitioner in the 
6 petition or by the respondent in the responsive ' \ 
7 pleading thereto or, ,_~i thin twenty days of appointment?\ 
8 of an attorney appointed under section five hundred -~ 
9 ninety-eight point twe}ve (598.12) .of the Code, the 

10 court shall require the parties to participate in 
11 conciliation efforts for a period of sixty days from 
12 the issuance of an order setting forth the conciliation 
13 procedure and the conciliator. 
14 At any time upon its own motion or upon the appli-
15 cation of a party the court may require the parties to 
16 participate in conciliation efforts for sixty days or 
17 less fol.lowing the issuance of such an order." 
18 2. Page 4, by striking lines 20 through 23 and 
19 inserting in lieu thereof the words "ordered by the 
20 court." 
21 3. Page 5, by striking lines 1 and 2 and inserting 
22 in lieu thereof the following: 
23 "Sec. 11. Sections five hundred ninety-eight point 
24 ten (598.10), five hundred ninety-eight point 
25 twenty-seven (598.27) and five hundred ninety-eight point 
26 thirty-three (598.33), Code 1975, are repealed.~ ~~/r/'7"-

H-4312 FILED, RECEIVED FROM SENATE ~~~ 31 1 , · 

JUNE 14, 1975 "-/~ ~ /SIJ 



RbPORI ON Iftb FIRS! CONFERENCE COMMlllbb 
ON HOUSE FILE 352 

To the Speaker of the House of Representatives and President 

of the Senate: 

We, the undersigned members of the conference committee 

appointed to consider the differences between the House of 

Representatives and the Senate on House File 352, a bill for 

an Act relating to dissolution of marriage, respectfully 

submit the following report: 

1. That the Senate recede from its amendment, H-4312, 

to House File 352, as amended, passed, and reprinted by the 

House. 

2. That House File 352, as amended, passed, and reprinted 

by the House, be amended as follows: 

1. Page 2, by striking lines 8 through.20 and insert­

ing in lieu thereof the following: 

"Upon the application of the petitioner in the petition 

or by the respondent in the responsive pleading thereto or, 

within twenty days of appointment, of an attorney appointed 

under section five hundred ninety-eight point twelve (598.12) 

of the Code, the court shall require the parties to participate 

in conciliation efforts for a period of sixty days from the 

issuance of an order setting forth the conciliation procedure 

and the conciliator. 

At any time upon its own motion or upon the application 

of a party the court may require the parties to participate 

in conciliation efforts for sixty days or less following the 

issuance of such an order." 

2. Page 5, by striking lines 1 and 2 and inserting in 

lieu thereof the following: 

"Sec. 11. Sections five hundred ninety-eight point ten 

(598.10), five hundred ninety-eiqht point twentv-~PvPn 

. Page 2 
(598.27), and five hundred ninety-eight point thirty-three 

(598.33), Code 1975, are repealed." 

ON THE PART OF THE HOUSE: 

Donald V. Doyle, 
Diane Brandt 
Scott D. Newhard 
Brice C. Oakley 
Horace Daggett 

FILED 
APRIL 15, 1976 

Chair 

ON THE PART OF THE SENATE: 

Minnette F. Doderer, Chair 
Philip B. Hill 
C. Joseph Coleman 
Elizabeth Shaw 
Charles P. Mille~/ ( ?J 
--/1~ ~ f;~~ .<.<i3/ 

~~ ~~ '70" (/~Sr:.} 

. ·-·-- ~,,. f ~~ . 
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AN ACT 

RELATING TO DISSOLUTION OF MARRIAGE. 

HOUSE FILE 352 

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

Section 1. Section five hundred ninety-eight point three 

(598.3), Code 1975, is amended to read as follows: 

598.3 KIND OF ACTION--JOINDER. An action for dissolu­

tion of marriage shall be by equitable proceedings, and no 

cause of action, save for alimony, shall be joined there­

with. Such actions shall not be subject to counterclaim or 

cross petition by the respondent. After the appearance of 

the respondent, no dismissal of the cause of action shall 

be allowed unless both the petitioner and the respondent sign 

the dismissal. 

Sec. 2. Section five hundred ninety-eight point five 

(598.5), Code 1975, is amended by adding the following new 

subsection: 

NEW SUBSECTION. State whether the appointment of a con­

ciliator pursuant to section five hundred ninety-eight point 

sixteen (598.16) of the Code may preserve the marriage. 

Sec. 3. Section five hundred ninety-eight point eleven 

(598.11), unnumbered paragraph one (1), Code 1975, is amended 

to read as follows: 

The court may order either party to pay the clerk a sum 

of money for the separate support and maintenance of the other 

party and the children and to enable such party to prosecute 

or defend the action. The court may on its own motion and 

shall upon application of either party or an attorney appointed 

under section five hundred ninety-eight point twelve (598.12) 

of the Code determine the temporary custody of any minor child 

whose welfare may be affected by the filing of the petition 

for dissolution. 

Sec. 4. Section five hundred ninety-eight point thirteen 

'- ~~;,;.;.;}..-._;~,~~:..·i' 
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(598.13), unnumbered paragraph one (1), Code 1975, is amended 

to read as follows: 

All applications for temporary or permanent support of 

a party or minor children shall be accompanied by the financial 

statement of the applicant on a form prescribed by the supreme 

court and furnished without charge by the clerk of the district 

~· The respondent shall file a financial statement 

whenever the respondent desires to resist any application 

for support by the petitioner, or when the court so orders. 

Sec. 5. Section five hundred ninety-eight point sixteen 

(598.16), unnumbered paragraph two (2), Code 1975, is amended 

by striking the paragraph and inserting in lieu thereof the 

following: 

Upon the application of the petitioner in the petition 

or by the respondent in the responsive pleading thereto or, 

within twenty days of appointment, of an attorney appointed 

under section five hundred ninety-eight point twelve (598.12) 

of the Code, the court shall require the parties to participate 

in conciliation efforts for a period of sixty days from the 

issuance of an order setting forth the conciliation procedure 

and the conciliator. 

At any time upon its own motion or upon the application 

of a party the court may require the parties to participate 

in conciliation efforts for sixty days or less following the 

issuance of such an order. 

Every order for conciliation shall require the concili­

ator to file a written report by a date certain which shall 

state the conciliation procedures undertaken and such other 

matters as may have been required by the court. The report 

shall be a part of the record unless otherwise ordered by 

the court. Such conciliation procedure may include,. but is 

not limited to, referrals to the domestic relations division 

of the court, if established, public or private marriage 

counselors, family service agencies, community health cen­

ters, physicians and clergymen. 

Sec. 6. Section five hundred ninety-eight point sixteen 

~. M"i.~;:.:,.&.tl·LA ~::....-~~:l.1t.o...J:.:;~~:J..;:...;...~'"'~:- < 
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(598.16), unnumbered paragraph three (3), Code 1975, is amended 

to read as follows: 

The costs of any such conciliation procedures shall be 

paid in full or in part by the parties and taxed as court 

costs; however, if the court determines that such parties 

will be unable to pay the costs without prejudicing their 

financial ability to provide themselves and any minor children 

with economic necessities, such costs may be paid in full 

or in part from the court expense fund. 

Sec. 7. Section five hundred ninety-eight point seven­

teen (598.17), Code 1975, is amended to read as follows: 

598.17 DISSOLUTION OF MARRIAGE--EVIDENCE. A decree 

dissolving the marriage may be entered when the court is 

satisfied from the evidence presented that there has been 

a breakdown of the marriage relationship to the extent that 

the legitimate objects of matrimony have been destroyed and 

there remains no reasonable likelihood that the marriage can 

be preserved. The decree shall state that the dissolution 

is granted to the parties, and shall not state that it is 

granted to only one party. 

If at the time of trial petitioner fails to present satis­

factory evidence that there has been a breakdown of the mar­

riage relationship to the extent that the reasonable likelihood 

that the marriage can be preserved, the respondent may then 

proceed to present such evidence as though the respondent 

had filed the original petition. 

The court shall, based upon competent and relevant evi­

dence, in such decree provide for the division of the assets 

of the parties and reasonable support or maintenance of any 

dependent children or either spouse. 

No marriage dissolution granted due to the mental ill­

ness of one of the spouses shall relieve the other spouse 

of any obligation imposed by law as a result of the marriage 

for the support of the mentally ill spouseT-aftd-~e~ 

court may make an order for such support or may waive the 

support obligation when satisfied from the evidence that it 

e e 
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would create an undue hardship on the obliged spouse or his 

other dependents. 

Sec. 8. Section five hundred ninety-eight point nineteen 

(598.19), Code 1975, is amended to read as follows: 

598.19 WAITING PERIOD BEFORE DECREE. No decree dissolving 

a marriage shall be granted in any proceeding before ninety 

days shall have elapsed from the day the original notice is 

served, or from the last day of publication of notice, or 

from the date that waiver or acceptance of original notice 

is filed or until after conciliation is completed, which-

ever period shall be longer. However, the court may in its 

discretion, on written motion supported by affidavit set-

ting forth grounds of emergency or necessity and facts which 

satisfy the court that immediate action is warranted or re­

quired to protect the substantive rights or interests of any 

party or person who might be affected by the decree, hold 

a hearing and grant a decree dissolving the marriage prior 

to the expiration of the applicable period, provided that 

requirements of notice have been complied with. In such case 

the grounds of emergency or necessity and the facts with 

respect thereto shall be recited in the decree unless otherwise 

ordered by the court. The court may enter an order finding 

the respondent in default and waiving conciliation when the 

respondent has failed to file an appearance within the time 

set forth in the original notice. 

Sec. 9. Section five hundred ninety-eight point twenty­

five (598.25), subsections one (1) and two (2), Code 1975, 

are amended to read as follows: 

1. The party initiating such proceedings must present 

to the court the names and addresses of the parties to the 

dissolution decree if known, as well as the name and place 

of the court which granted the dissolution decree and the 

date of the decree. 

2. The cour~ in which the proceedings are initiated shally 

i£-~essie±e7 cause notice of such proceedings to be served 

upon the parties to the original action unless either or both 

• 
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t House File 352, P. 5 
:,.# 

~ parties are deceased. 

Sec. 10. Sections five hundred ninety-eight point ten 

(598.10), five hundred ninety-eight point twenty-seven 

(598.27), and five hundred ninety-eight point thirty-three 

(598.33), Code 1975, are repealed. 

DALE M. COCHRAN 
Speaker of the House 

ARTHUR A. NEU 
President of the Senate 

I hereby certify that this bill originated in the House and 

is known as House File 352, Sixty-sixth General Assembly. 

Approved 
(! 40 

----~-~r _________ , 1976 

ROBERT D. RAY 
Governor 

DAVID L. WRAY 
Chief Clerk of the House 


