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Section 1. NEW SECTION. SHORT TITLE. This Act shall

be known and may be referred to as the "Iowa Wage Payment
Collection Law".

Sec. 2. NEW SECTION. DEFINITIONS. As used in this Act:

1. "Commissioner" means the labor commissioner or a <.
designee. , k
2. "Employer" means any person, as :lefined in chapter “p
four (4) of the Code, who in this state employs for wages
a natural person, or who is an officer or manager of such
employer and who knowingly permits or causes such employer
to violate the provisions of this Act.
3. "Employee" means a natural person who is employed in
this state for wages by an employer. However, employee does
not mean a licensed person employed on a contractual basis
for professional services.
4. "Wages" means compensation owed by an employer for:

a. Labor or services rendered by an employee, whether

determined on a time, task, piece, commission, or other basis
of calculation.

b. Vacation, holiday, sick leave, and severance payments
which are due an employee under an agreement with the employer
or under a policy of the employer.

c. Any payments to the employee or to a fund for the
benefit of the employee, including but not limited to payments
for medical, health, hospital, welfare, pension, or profit-
sharing, which are due an employee under an agreement with
the employer or under a policy of the employer. However, ~
the assets of an employee in a fund for the benefit of the
employee, whether such assets were originally paid into the
fund by an employer or employee, are not wages.

5. "Days" means calendar days.

6. "Employment days" means the sum of the total number
of employees employed for wages by an employer in a calendar

year nultiplied by the total number of days in a calendar

year in which each such employee is employed for wages for
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any part of the day. If more than one employee is employed
for wages for any part of a particular day, the total number
of employees so employed shall be used to compute the "total
number of days" for that particular day.

7. "Liguidated damages" means the sum of five percent
multiplied by the amount of any wages that were not paid or
of any authorized expenses that were not reimbursed on a
regular payday or on another day pursuant to section three
(3) of this Act multiplied by the total number of days,
discounting Sundays, legal holidays, and the first seven days
after the reqular payday on which wages were not paid or
expenses were not reimbursed. However, such sum shall not
exceed twice the amount of the unpaid wages and shall not
accumulate when an employer is subject to a petition filed
in bankruptcy.

Sec. 3. NEW SECTION. MODE OF PAYMENT.

1. An employer shall pay all wages due its employees,

less any lawful deductions specified in section six (6) of

this Act, at least twice during each calendar month on regular
paydays which are at consistent intervals from each other

and which are designated in advance by the employer. A reqular
payday shall not be more than six days, excluding Sundays

and legal holidays, after the end of the period in which the
wages were earned.,

2. The wages paid under subsection one (1) of this section
shall be paid in United States currency or by written
instrament issued by the employer and negotiable on demand
at full face value for such currency, unless the employee
has agreed in writing to receive a part of or all wages in
kind or in other form.

3. The wages paid under subsection one (1) of this section
shall be paid at the employee's normal place of employment
during normal employment hours or at a place and hour mutually
agreed upon by the employer and employee.

4. The wages paid under subsection one (1) of this section
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may be paid to a designee of the employee who is so designated
in writing and may be sent to the employee by any reasonable
means requested by the employece in writing.

5. If an employee is absent from the normal placé of
employment on the regular payday, the employer shall, upon
demand of the employee made within the first seven days
following the regular payday, pay the wages which were due
on that regular payday. However, if demand is not made within
this seven-day period, the employer shall, upon demand of
the employee, pay the wages which were due on a regular payday

within the first seven days following the day on which demand

is made.
6. An employer and employee may, upon written agreement
winich shall be maintained as a record under section seven

(7) of this Act, vary the provisions of subsection one (1)
of this section. However, such variance shall not permit

an employee to be paid less frequently than once a month for
wages earned in the preceding month's period.

7. Lxpenses by the employee which are authorized by the
employer shall either be reimbursed in advance of expenditure
or be reimbursed not later than thirty days after the ‘
employee's submission of an expense claim. If the employer
refuses to pay all or part of each claim, the employer shall
submit to the employee a written justification of such refusal
within the same time period in which expense claims are paid
under this subsection.

Sec. 4. NEW SECTION. EMPLOYMENT SUSPENSION OR TERMINATION-
-HOW WAGES ARE PAID. When the employment of an employee is

saspended or terminated, the employer shall pay all wages
earned by the employee up to the time of the suspension or
termination not later than the next regular payday as provided
in section three (3) of this Act. Any wages representing
vacation payments shall accrue during employment in proportion
of the vacation allowed for the calendar year to the portion

of the year actually worked.
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Sec. 5. NEW SECTIOW. DEATH OF EMPLOYEE--HOW WAGES ARE
PAID.,

1. If an cmployee dies and has earned wages that are not

yat paid, such unpaid wages shall be paid in accordance with

the provisions of this section, notwithstanding anything to _
the contrary in chapter six hundred thirty-three (633) of é
the Code.

2. An employer shall allow its employees to designate
a recipient of unpaid wages earned before death. Upon death
of an employee and after the next regular payday, the employer
shall pay any designated recipient the unpaid wages earned
by any means reasonably likely to reach the designated
recipient.

3. If an employee does not designate under subsection
two (2) of this section or if the designated recipient 1is
not alive, the employer shall pay any unpaid wages earned
before death to the following persons in order of preference
according to which person is in existence:

a. First to any surviving spouse.

b. If there is not a surviving spouse, then to any
surviving children per stirpes.

c. If there is not any surviving children, then to any
surviving parents. ,

4. The employer shall not make a payment under subsection
three (3) of this section until any person claiming the unpaid
wages earned files with the employer a verified affidavit
stating that:

a. The employee is dead; )

b. Why the claimant is entitled to payment; and,

c. Another person with a better claim under this subsection
is not in existence.

5. If unpaid wages earned are not paid under subsections
two (2), three (3), and four (4) of this section within sixty
days of the employee's death, the employer shall deposit the

unpaid wages earned with the commissioner. Any money so

-l
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deposited shall be held in an escrow fund. Payment from the
fund shall be made to the estate of the deceased employee
upon presentation of testamentary letters or letters of
administration by the personal representative of the decedent.
However, any interest earned on such escrow fund shall be
retainad by the commissioner to pay for the costs of
administering the escrow fund. If a claim is not made on

the commissioner under this subsection within five years of
death, the money deposited in an escrow fund shall escheat

to the state.

6. Any payment of wages that complies with the provisions
of this section shall discharge the employer from further
liapility on unpaid wages earned at the death of an employee
to the extent of the payment made.

Sec. 6. NEW SECTIONWN. DEDUCTIONS FROM WAGES.

1. An employer shall not withhold or divert any portion

of an employee's wages unless:

a. The employer is required or may do so by state or
federal law or by order of a court of competent jurisdiction;
or

b. The employer has written authorization from the employee
to so deduct for any lawful purpose accruing to the benefit
of the employee. ,

2. The following losses shall not be deducted from an
employee's wages:

a. Cash shortage in a common money till, cash box, or
register operated by two or more employees or by an employee
and an employer.

b. Losses due to acceptance by an employee of checks which
are subsequently dishonored so long as the employee is given
the discretion to accept or reject such checks and the employee
does not abuse the discretion given.

c. Losses due to breakage, defective or faulty workmanship,
lost or stolen property, damage to property, default of

customer credit, or nonpayment for goods or services rendered

~5-
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so long as such losses are not attributable to the employee's

willful or intentional disrcgard of the employer's interests.
Sec. 7. HIEW SECTION. NOTICE AND RECORD-KLEPING

REQUIREMLNTS . |

1. An employer shall: ,

a. Notify its employees in writing at the time of hiring
what wages and regular paydays are designated by the employer.

b. HNotify, at least one pay period prior to the initiation
of any changes, its employees of any changes in the arrange-
ments specified in subsection one (1) of this section that
raddace wages or alter the regular paydays. The notice shall
either be in writing or posted at a place where employee
notices are routinely posted.

c. DMake available to its employees, either in writing
or through a notice posted at a place where employee notices
are routinely posted, employment agreements and policies with
regard to vacation pay, siclk leave, reimbursement for expenses,
retirement benefits, severance pay, and other comparable
matters.

d. Furnish, upon request by an employee and within seven
days after receipt of such request, the employee with an
itemized statement of earnings and deductions made from wages
for each pay period in which the deductions were made and
with an explanation of how the wages and deductions ware
computed.

e. Establish, maintain, and presérve for three calendar
years the payroll records showing the hours worked, wages
earnnd, and deductions made for each employee and any
employment agreements entered into between an employer and
employee.

2. The requirements of subsection one (1) of this section
shall not apply to an employer who engages employees for less
than sixty employment days. However, an employer wio has
paid a claim for unpaid wages and liquidated damages under

section eleven (11) of this Act or who has been assessed a

—-6-
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‘the employee for any wages or expenses that are so knowingly

civil money penalty under section thirteen (13) of this Act
shall be subject to the requirements of subsection one (1)
of this section regardless of how many employment days
employees are engaged for. ,

Sec. 8. NEW SECTION. WAGE DISPUTES. If there is a dispute

betwesn an employer and employee concerning the amount of
wages or expense reimbursement due, the employer shall, without
condition and pursuant to section three (3) of this Act, pay
all wages conceded to be due and reimburse all expenses
concedad to be due. Payment of wages or reimbursement of
expenses under this section shall not relieve the employer
of any liability for the balance of wages or expenses claimed
by the employee.

Sec. 9. NEW SECTION. DAMAGES RECOVERABLE BY AN EMPLOYEE.

When it has been shown that an employer has knowingly failed
to pay an employee wages or reimburse expenses pursuant to
section three (3) of this Act, whether as the result of a

wage dispute or otherwise, the employer shall be liable to

failed to be paid or reimbursed, plus liquidated damages,
court costs, and such attorney's fees which are incurred in
recovering the unpaid wages and are determined to have been
usual and necessary. Otherwise, the employer shall be liable

only for any unpaid wages or expenses, court costs, and such
14

attorney's fees which are incurred in recovering the unpaid
wages or expenses and are determined to have been usual and
nacessary. ;

Sec. 10. NEW SECTION. GENERAL POWERS AND DUTIES OF THE ‘
COMMISSIONER.

1. The commissioner shall enforce, administer, and insure
compliance with the provisions of this Act. The commissioner
may hold hearings and investigate charges of violations of
this Act.

2. The commissioner may, consistent with due process of

law, enter any place of employment to inspect records, to

-7

CPA-34947 1/71




0 N O P W N

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35

/

guestion the employer and employees, and to investigate such
facts, conditions or matters as are deemed appropriate in
determining whether any person has violated the provisions
of this Act. However, such entry by the commissioner shall
only be in response to a written complaint.

3. The commissioner may employ such qualified personnel
as are necessary for the enforcement of this Act. Such
personnel shall be employed pursuant to chapter nineteen A
(194) of the Code.

4, The commissioner shall promulgate, pursuant to chapter
sevaenteen A (17A) of the Code, such rules as are necessary
to carry out the provisions of this Act.

Sec. 11. NEW SECTION. SETTLEMENT OF CLAIMS AND SUITS
FOR WAGES.

1. Upon the written complaint of the employee involved,
the commissioner may determine whether wages have not been
paid and may constitute an enforceable claim. If for any
reason the commissioner decides not to make such determination,
the commissioner shall so notify the complaining employee within
fourteen days of receipt of the complaint. The commissioner
shall otherwise notify the employee of such determination
within a reasonable time and if it is determined that there
is an enforceable claim, the commissioner shall, with the
consent of the complaining employee, take an assignment in
trust for the wages and for any claim for liquidated damages
without being bound by any of the technical rules respect-
ing the validity of the assignment. However, the commissioner
shall not accept any complaint for unpaid wages and liquidated
damages after one year from the date the wages became due
and payable,

2. The commissioner with the assistance of the office
of the attorney general if the commissioner requests such
assistance, shall, unless a settlement is reached under this
subsection, commence a civil action in any court of competent

jurisdiction to recover for the ben=2fit of any employee any

~8=~
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wage and liquidated damages' claims that have bcen assigned

to the commissioner for recovery. With the consent of the
assigning employece, the commissioner may also settle a claim
on behalf of the assigning employee. Proceedings under this
subsectcion and subsection one (1) of this section that precede
commencement of a civil action shall be conducted informally
without any party having a right to be heard before the com-
missioner. The commissioner may join various claimants in

one claim for the purpose of settling or litigating their
claims.

3. The provisions of subsection one (1) and two (2) of
this section shall not be construed to prevent an employee
from settling or bringing an action for damages under section
nine (9) of this Act if the employee has not assigned the
claim under subsection one (1) of this section.

4., Any recovery of attorney's fees, in the case of actions

brought under this section by the commissioner, shall be re-

mitted by the commissioner to the treasurer of state for
deposit in the general fund of the state. Also, the
commission=r shall not be required to pay any filing fee or
other court costs.

5. An employer shall not discharge or in any other manner
discriminate against any employee because such employee has
filed a complaint, assigned a claim, or brought an action
under this section or has cooperated in bringing any action
against an employer.

Sec. 12. HEW SECTION. WAGE CLAIMS BROUGHT UNDER
RECIPROCITY,

1. The commissioner may enter into reciprocal agreements
with the labor department or corresponding agency>of any other
state or its reprasentatives for the collection in such other
states of claims or judgments for wages and other demands
based upon claims assigned to the commissioner.

2. The commissioner may, to the extent provided for by

any reciprocal agreement entered into by law or with an agency

-9~
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of anothor state as provided in this section, maintain actions
in the courts of such other state for the collection of claims
for wages, judgnents and other demands and may assign such
claims, judgments and demands to the labor department or
agency of such other state for collection to the extent that
such an assignment may be permitted or provided for by the
laws of such state or by reciprocal agreement.

3. The commissioner may, upon the written consent of tae
labor department or other corresponding agency of any other
state or its representatives, maintain actions in the courts
of this state upon assigned claims for wages, judgments and
demands arising in such other state in the same manner and
to the same extent that such actions by the commissioner are
authorized when arising in this state. However, such actions
may e maintained only in cases in which such other state
by law or reciprocal agreement extends a like comity to cases
arising in this state. ‘

Sec. 13. NEW SECTION., CIVIL PENALTIES,

1. Any employer who violates the provisions of this Act,
other than section seven (7) of this Act, or the rules
promulgated under it shall be subject to a civil money penalty
of not more than one thousand dollars for each violation.

Any employer who violates the provisions of section seven

(7) of this Act or the rules promulgated under it shall be
subject to a civil money penalty of not more than five hundred
dollars for each violation. The commissioner may recover

such civil money penalty according to the provisions of
subsactions two (2) through five (5) of this section. Any
civil money penalty recovered shall be deposited in the general
fund of the state.

2. The commissioner may propose that an employer be
assessed a civil moneay penalty by serving the employer with
notice of such proposal in the same manner as an original
notice is served under the rules of civil procedure. Upon

service of such notice, the proposed assessment shall be

~10-
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treated as a contested case under chapter seventeen A (17A)
of the Code. However, an employer must request a hearing
within thirty days of being served.

3. If an employer does not request a hearing pursuant
to subsection two (2) of this section or if the commissioner
determines, after an appropriate hearing, that an employer
is in violation of this Act, the commissioner shall assess
a civil money penalty which is consistent with the provisions
of subsection one (1) of this section and which is rendered
with due consideration for the penalty amount in terms of
the size of the employer's business, the gravity of the
violation, the good faith of the employer, and the history
of previous violations.

4., An employer may seek judicial review of any assessment
rendered under subsection three (3) of this section by
instituting proceedings for judicial review pursuant to chapter
seventeen A (17A) of the Code. However, such proceedings
must be instituted in the district court of the county in
which the violation or one of the violations occurred and
within thirty days of the dayv on which the employer was
notified that an assessment has been rendered. Also, an
employer must, upon instituting such proceedings, deposit
the amount assessed with the clerk of the district court.

Any moneys so deposited shall either be returned to the
employer or be forwarded to the commissioner for deposit in
the general fund of the state, depending on the outcome of
the judicial review, including any appeal to the supreme
court.

6. After the time for seeking judicial review has expired
or after all judicial review has been exhausted and the
commissioner's assessment has been upheld, the commissioner
shall refer any unpaid assessments to the attorney general
for recovery in a civil action.

Sec. 14.

1. The provisions of this Act shall prevail whenever they

-11=-
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conflict with a law in effect prior to this Act becoming
effective.

2. This Act shall not authorize the commissioner or any
other person to take any assignment of wages or commence any
action that is based on an act committed prior to the effective
date of this Act.

Sec. 15. Section seventy-nine point one (79.1), unnumbered
paragraphs one (1) and two (2), Code 1975, are amended to
read as follows:

Salaries specifically provided for in an appropriation
Act of the general assembly shall be in lieu of existing
statutory salaries, for the positions provided for in any
such Act, and all salaries shall be paid in-eeuai-menthiys

semimonthiy-er-biweeklvy—-ingtatiments according to the

provisions of this Act and shall be in full compensation

of all services, except as otherwise expressly provided.
All employees of the state including highway maintenance
employees of the state department of transportation shall
earn two weeks' vacation per year during the first year of
employment and through the fourth year of employment, and
three weeks' vacation per year during the fifth ard through
the eleventh year of employment, and four weeks' vacation
per year during the twelfth year and all subsequent years
of employment, with pay. One week vacation shall be equal
to the number of hours in the employee's normal work week.
Vacation allowances shall be accrued en-a-pay-peried--menthiysy

er—-guarkerty-basis according to the provisions of this Act

as provided by the rules of the Iowa merit employment
department. Said vacations shall be granted at the discretion
and convenience of the head of the department, agency or
commission, except that in no case may an employee be granted
vacation in excess of the amount earned by him. In the event
that the employment of an employee of the state shaii-ke is
terminated fer-any-reasen-other-than-a-discharge-for-good

eaunses;—he-shalti-be-paid-a-vacatien-atiewance-for-any-vacation

-12-
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which-he-may-have—-enrned-prior-te—-such-terminations-~and-whiech
he-has-net-yet-takens—-For-the-purposes-of-this-seectiony-death
ef-an-employee~shati-be-considered-a-termination-ef-empioynent
whieh-shali-regquire-payment-of-sueh-vaeation-atiowances—-as

might-be-payabie-for-any-other-termination the provisions of

this Act relating to such termination shall apply.

Ff-said-termination-ef-employment-shaii-be-by-reasen-of
the-death-ef-the-empioevees—-sueh-vacation-atiowanee—-shati-be
paid-te-the-estate~of-the-dececased-employee—-i+f-such-askate
shati-be-cpen—-fer-preobates-—-If-ne-estate-be-opened;—+the
aliewanee-shali-be-paid-to-the-surviving-speuse;-if-any;-or
te-the-legal-heira-if-ne-gpeuse-survivess

Sec. 16. Sections four hundred seventy-seven point fifty-
one (477.51) and four hundred seventy-seven point fifty-two
(477.52), Code 1975, are repealed.

EXPLANATION
This bill designates comprehensive specifications for the

regular collection of wages and expense reimbursements by

an employee employed in this state from an employer. It also
provides specifications for such collection in the case of

an employee's suspension or termination of employment or
death. Among the specifications for collection of wages and
expenses are specifications for the time of payment, the place
of payment, the tvpe of payment, and the deductions permitted
from payment.

If there is a dispute over the wage payment, this bill .
requires the employer to pay any wages or expenses conceded A -;
to be due the employee. 1In the event the employer knowingly
fails to pay any wages or expenses due the employee, the bill
makes the employer liable for up to treble damages. The
employee may bring a suit for collection of such damages or
may request the commissioner of labor to take an assignment
for such damage claim. If the commissioner takes the

assignment, the commissioner may bring the suit on behalf

of the employee.

-13-
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The commissioner of labor is empowered by the bill to enforce
the provisions of this bill. Among the commissioner's duty
are the duties to investigate employee claims for unpaid wages
and expenses, to take assignments of such claims and bring
civil actions to collect the claim, and to assess the employer
with a civil money penalty for violation of the provisions
of this Act. Appeal procedures from formal actions of the

00 N O P WwN

commissioner are enumerated.

9 The bill further specifies certain record-keeping

10 reauirements an employer must meet. However, casual employers
11 are exempt from such requiements, unless such employers have
12 been found in violation of this Act.

13 The bill also provides for enforcement of wage and expense
14 claims through reciprocity.

15

16
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. FISCAL NOTE
HOUSE FILE 351

Date Prepared March 5, 1975

Requested by Representative Welden |

Prepared in regard to H.F. 351, An Act relating to the payment of
wages apd expenses. Following is the fiscal effect in dollars of
the legislative proposal as required by Joint Rule 16:

It is estimated that the cost to implement HF 351
would be approximately $60,000 the first year. This
. estimate would include an administrator, two invest-
- 1gators, one secretary, and related travel and office
‘ expenses.

The above estimate is based on an estimated 800 total
claims with the assumption that approximately 400

of these claims will need some type of investigation
done on them. Also, the above estimate does not in-
clude (if needed) additional office space.-

S L N

Source: Bureau of Labor

‘ FILED GERRY D. RANKIN

‘\ MARCH 5, 1975 Legislative Fiscal Director [
LSB AT ———————
ms/jw/5 -
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HOUSE FILE 351

H-3225
1 Amend House File 351 as follows:
2 1. Page 1, by striking everything in lines 32
3 through 35 inclusive.
4 2. Page 2, by striking everything in lines 1
5 through 4 1nclu51ve.
6 3. Page 2, line 5, by striking the number "7"
7 and inserting in lieu thereof the number "6".
8 4. Page 4, line 21, by striking the words Y, /s
9 "per stirpes" . A- QAQ&CM (5.
10 5. Page 6, line 5, by inserting after the word 3A vbifgif
11 "shall" the words "after being notified by the e 2/, J
. . " 2236 ¢ 5+
12 commissioner”.
13 6. Page 6, by striking everything in lines 20
14 through 25 inclusive.
15 7. Page 6, line 26, by striking the letter "e"
16 " and inserting in lieu thereof the letter "4".
17 8. Page 6, by striking everything in lines 31
18 through 35 inclusive and inserting in lieu thereof
19 the following:
20 "2. The commissioner may notify an employer
21 to keep records under subsection one (1) of this
22 section if a written complaint by an employee of
23 the employer has been filed with the commissioner
24 or if the employer has paid a claim for unpaid
25 wages or nonreimbursed authorized expenses. The
26 commissioner shall notify an employer to keep
27 records under subsection one (1) of this section
28 if the employer has paid a claim for unpaid wages
29 or nonreimbursed authorized expenses and liquidated
30 damages under section eleven (11) of this Act or
31 if the employer has been assessed a civil money
32 penalty under section thirteen (13) of this Act."
33 9. Page 7, by striking everything in lines 1
34 through 4 inclusive and inserting in lieu thereof
35 the following:
36 "3. Furnish, upon request by an employee and
37 within seven days after receipt of such request,
38 the employee with an itemized statement of earn-
39 ings and deductions made from wages for each pay
jg period in which the deductions were made and with ‘
42 an explanatlon of how the wages and deductions were
computed."” ¢
H~3225 FILED BY KOOGLER of Mahaska
MARCH 5, 1975




HOUSE FILE 351

1 Amend the Koogler amendment H-3225 to House

2 File 351 as follows:

3 l. By adding after the period in line 42, the

4 . following: "However, an employer need honor only

5 one such request in any calendar year, unless- the
6 rate of earnings, hours, or deductions are

7 changed during.the calendar year. - Each such

8 change shall entitle an employee to a further

9 request for an itemized statement.

10 The commissioner may, upon request of the

11 employer and in exceptional circumstances, extend
S 12 this seven-day period for furnishing an itemized

13 statement."

H-323§ FILED~7ﬁ~&ﬂv*J<§WMJaﬁf§%) BY SCHROEDER of Pottawattamie
MARCH 5, 1975 2

e i e e R e - e v e e e——

HOUSE FILE 351

H-3234
1 Amend the Koogler amendment H~3225, filed March
2 5, 1975, to House File 351, page 6, as follows:
3 1. By striking all of lines 10 through 42 and
4 inserting in lieu thereof the following:
5 "5. Page 6, line 5, by inserting after the word .
6 'employer' the words 'who has been assessed liqgid— i
7 ated damages by a court of law pursuant to section j
8 11 of this Act, or who has been found in a court of :
9 law to be civilly liable pursuant to section 13 of

10 this Act’'.

11 6. Page 6, by striking lines 31 through 35. *

12 7. Page 7, by striking all of lines 1 through

13 4." _

H-3234 FILED, LOST BY WEST of Marshall

MARCH 6, 1975

HOUSE FILE 351

H-3235
1 Amend House File 351, page 8, line 7, by
2 inserting after the period the following: "No
3 additional personnel shall be employed to
4 enforce the provisions of this Act prior to i
5 July 1, 1976."
H~3235 FILED, ADOPTED, BY JORDAN of Linn -

RECONSIDERED, LOST (s559)
MARCH 6, 1975
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HOUSE FILE 351

H-3193
1 Amend House File 351 as follows:
2 1. Page 1, line 9, by striking the words "a </ o
3 natural person" and inserting in lieu thereof the A~ Kot T (572
4 words "more than ten natural persons". -
5 2. Page 1, by striking everything in lines 32 8 T i ~—F
6 through 35, inclusive. 94%“44%f1;
7 3. Page 2, by striking lines 1 through 4, inclu-,._C 3/
8 sive, and by renumbering the following subsection
9 accordingly.
10 4. Page 6, by striking everything in lines 31
11 through 35, inclusive.
12 5. Page 7, by striking everything in lines 1
13 through 4, inclusive.
H-3193 FILED BY BORTELL of Madison

MARCH 4, 1975 , CRABB of Crawford
: DAGGETT of Adams
STEPHENS of Plymouth
DANKER of Pottawattamie

jasy
1
W
)
w
l._l

Amend the House amendment to House File 351,
H~-3225, as follows: -

. 1. "Page ?, line 37, by striking the word
seven” and inserting in lieu thereof the word
"ten" .

2. Page 1, line 42, by inserting after the
period ?he words "However, an employer shall not
be required to furnish such itemized statement
upon a second request by the same employee for the
same pay period."

O WOE IO UV & —

-

H=3231 FILED - fccs = or ndiv BY SMALL of Johnson
MARCH 5, 1975 wciplan o 3230 F/sisur,

H-3232

Amend House File 351 as follows:
Page 6, by inserting after line 2 the following:

l
2
3 "d. Gratuities received by an emplo
ee f
4 customers of the employer." Y Py on

H-3232 FILED - @elpTd 37 (oey

¢ BY HORN of Li
MARCH 5, 1975 of bLinn

g/




H-3186

1 Amend House File 351, page 1, line 15, by insert-
2 ing after the period the following:
{ 3 "For the purposes of this Act, the following
i 4 persons engaged in agriculture shall not be deemed
5 employees: _ ’
‘6 a. The spouse of the employer and relatives of
7 either the employer or spouse residing on the premises
8 of the employer, and
9 b. Any person engaged in agriculture as an owner-—
10 operator or tenant-operator or Spouse or relatives of
11 either residing on the premises of such owner-operator
12 or tenant-operator, while exchanging labor with an
13 employer, or spouse, or relatives of either residing
14 on the premises of such employer, for the mutual
15 benefit of any or all of such persons."
H-3186 FILED. 7Legl A % (su) BY DEN HERDER of Sioux
MARCH 3, 1975
H-3187
! Amend House File 351 as follows:
2 1. Page 11, by striking all of lirs 23.
3 2. Page 12, by striking all of lines 2 zrd 2
4 3. Page 12, line 3, by strikins tnz =o~zwzl
5 "2" and ingerting in lieu theveof the numsrs. "17,
H-3187 FILED_gim%#Z;£3£<%tJ) BY SCHROEDER of Pcttawattamie

MARCH 3, 1975

H-3192

Amend House File 351 as follows:

1. Page 1, by striking everything in lines 32
through 35, inclusive.

2. Page 2, by striking everything in lines 1
through 4, inclusive.

3. Page 2, line 5, by striking the number "7" and
inserting in lieu thereof the number "6g".

b. Page 6, lines 32 and 33, by striking the words
"employees for less than sixty employment days" and
10 inserting in lieu thereof the words "ten or less full-
11 time employees".

WO s W

H-3192 FILED -ikcew! > & =<t o BY BORTELL of Madison
MARCH 4, 1975 facep o =775 24 CRABB of Crawford
) o DAGGETT of Adams
DANKER of Pottawattamie
STEPHENS of Plymouth




i

H_?214 Amend House File 351 as follows:
2 1. Page 1, lines 9 through 11, by striking the A-CkﬁfZLﬁ%A%.;z
3 words ", or who is an officer or manager of such
4 employer and who knowingly permits or causes such
5 employer to violate the provisions of this Act". ==
6 2. Page 1, line 14, by inserting after the word B . Feer s (529
(F\ 7 "mean" the words "an independent contractor or". [
8 3. Page 1, line 16, by inserting after the word C"dé~*3é(ﬁr+$
9 "means" the word "nondeferred”. ’ : .
10 4. Page 1, by striking everything in lines 32 £)—343;““*§ZJL
11 through 35, inclusive.
.12 5. Page 2, by striking everything in lines 1
13 through 4, inclusive, and by renumbering the follow-
14 ing subsection accordingly. T T T
15 6. Page 2, line 5, by striking the word "five" B - o e (55
16 and inserting in lieu thereof the word "one"
17 7. Page 2, line 13, by striking the word
18 "twice". —_
19 8. Page 2, line 22, by striking the word "six" fr-id%“u” < (ssv
20 and inserting in lieu thereof the word "twelve". B T
21 9. Page 2, line 32, by inserting ,after the word 5_¢0Lf213§’of/
% 22 "shall" the words "be sent to the employee by mail -
, 23 or". — % e
‘ 24 10. Page 5, line 25, by ‘inserting after the word - R ag
25 "wages" the words ", unless made pursuant to a
26 written agreement with or a policy of the emplover".
27 11. Page 6, line 5, by inserting after the word O-32z2s .
28 "employer" the words "who has paid a claim for s LA
29 unpaid wages and liquidated damages under section 3/¢
30 eleven (11) of this Act or who has been assessed
31 a civil money penalty under section thirteen (13)
(ﬂ 32 of this Act". .
- s 33 - 12. Page 6, by striking everything in lines 31
34 through 35.
35 13. Page 7, by striking everything in lines 1.
36 through 4, inclusive. e
B 37 14. Page 7, line 15, by striking the word L - Fer 3 (554
N gg "knowingly" and inserting in lieu thereof the word *
"willfully".
40 15. Page 7, line 19, by striking the word
. 2% ~ "knowingly" and inserting in lieu thereof the word
43 "willfully". -
44 _6' .Pagg 7, by striking everything after the T -Rer /e (554
45 period in line 23 and all of lines 24 through 27, — —
e lZ' Page 8, line 29, by striking fhé words "one K - Lot 3740 555
47 gi;Z" and inserting in lieu thereof the words "ninety
R , 22 18. Page 10, lines 19 and 20, by striking the '13-322>‘a~4{fl
\\m - - words ", other than section seven (7) of this Act,", 7
. : . 50 19, Page 10, lines 23 through 26, by striking the '
e PRGQE 2 ' O
1 words "Any employer who violates the provisions of
2 section seven (7) of this Act or the rules promulgated
Y 3 under it shall be subject to a civil money penalty of
- 4 not more than five hundred dollars for each violation."
5 20. Page 11, line 21, by striking the words "Also, < - Feer 30 (& -
6 an".
7 21. Page 11, by striking everything in lines 22
8 through 28, inclusive. pA_é&Ly&XEé(GZ/
9 22. Page 11, line 29, by striking the number "6" ’
10 and inserting in lieu thereof the number "5".

H~-3214 FILED : BY WEST of Marshall
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H-3217

1 . Amend the Lipsky, et al, amendment H-3212 to
2 House File 351 as follows:

A 3 1. Page 1, line 46, by inserting after the z
4 word "employer" the word "willfully”. i
5 2. Page 2, by striking all of lines 38 thru (”

B 6 44 and inserting in lieu thereof the following: ‘
7 "Sec. . NEW SECTION. RECORD KEEPING.

8 Any employer who is found liable for damages, by
9 a court of law, pursuant to section 4 of this Act
10 shall:
11 i. Notify its employees in writing at the time
12 of hiring what wages and regular paydays are designa- ;
13 ted by the employer. i
14 2. Notify, at least one pay period prior to the ﬁ
15 initiation of any changes, its employees of any j
16 changes in the arrangements specified in subsection :
17 one (1) of this section that reduce wages oOr alter
18 the reqgular paydays. The notice shall either be in
19 writing or posted at a place where employee notices
20 are routinely posted. .
21 3. Make available to its employees, either in
22 writing or through a notice posted at a place where
23 employee notices are routinely posted, employment
24 agreements and policies with regard to vacation pay,
25 sick leave, reimbursement for expenses, retirement
26 benefits, severence pay, and other comparable matters.
27 4. Furnish, upon request by an employee and with-
28 in seven days after receipt of such request, the
29 employee with an itemized statement of earnings and
30 deductions made from wages for each pay period in *
31 which the deductions were made and with an explana- .
32 tion of how the wages and deductions were computed.
33 5. Establish, maintain, and preserve for three
34 calendar years the payroll records showing the hours
35 worked, wages earned, and deductions made for each
36 employee and any employment agreements entered into
37 between an employer and employee."
H-3217 FILED BY WEST of Marshall

H-3217A ADOPTED, (575 /
H-3217B LOST Gadpld (3¢
MARCH 5, 1975

H-3215
1 Amend House File 351 by striking from the title
2 page all of line 3. :
H-3215 FILED, WITHDRAWN (s.2) BY DRAKE of Muscatine
MARCH 5, 1975 B
H-3223
1 Amend House File 351, page 13, by inserting
2 after line 15 the following new section: :
3 "Sec. . This Act shall take effect on
4 January 1, 1976."
H-3223 FILED - Koer ¥ (5¢2) BY CRAWFORD of Story

MARCH 5, 1975




HOUSE FILE 351

H-3212
1 Amend House File 351 by striking everything after
2 the enacting clause and inserting in lieu thereof the
3 following:
4 "Section 1. NEW SECTION. DEFINITIONS. As used in
5 this Act, unless the context otherwise reguires:
6 1. 'Employer' includes any individual, partnership,
7 association, joint stock company, trust, corporation,
8 the administrator or executor of the estate of a
-9 deceased individual, or the receiver, trustees, or
10 successor of any of the same, employing any person.
11 2. 'Employee' includes any individual employed by
12 an employer but shall not_include: C .
13 a. Any individual employed %y the United States,
14 or by the state or any of its political subdivision
15 thereof;
16 b. Any individual who renders service gratuitously
17 for a nonprofit organization as this term is defired
18 py regulation of the commissioner. .
19 c. An independent contractor.
20 3. 'Wages' means compensation for labor or services
21l rendered by an employee, whether the amount is determined
22 on a time, task, piece, commission, or other basis of
23  calculation.
24 4. 'Commissicner' means the labor commissioner.
25 Sec. 2. NEW SECTION. TIME OF PAYMENT.
26 1. All employers shall pay to their emploves=s all
27 wages due them at least twice during each calendar
28 month, on regular paydavs designated in advance by the
29 employer, in lawful money of the United States or by
30 checks or warrants payable at face value upon Zsmand,
31 and shall furnish each smployee with statement of
32 deductions each pay period.
33 2. By written agreement with the emplovee, 2n
34 employver may establish regular paydays less freguently
35 than twice each month.
36 Sec. 3. NEW SECTION. TERMINATION OF EMPLOYMZINT.
37 When an employee guits or resigns, or whenever a2
38 employer discharges an employse, the emplover shall pay
39 such an employee all wages due him for all prior WoOrk.
40 The final wage payment shall be made on or before the
41 date on which he would have been paid had his employ-
42 ment not been terminateé. Payment shall be made
43 either through the regular pay channels or by
44 certified mail if the employee reguests pavment by mail,
45 Sec. 4. NEW SECTION. PENALTY PAYABLZ TO WORKER.
46 If an employer fails to pay an employee wages zs
47 required, the employer shall be additionally liable to
48 the employee for damages in the amount of five percent
49 of unpaid wages for each day except Sunday and legal
50 holidays upon which the failure continues after the
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day payment is required or in an amount equal to
unpaid wages, whichever is smaller.

Sec. 5. NEW SECTION. WITHHOLDING OF VWAGES.

An employer may not withhold any portion of an
employee's wages unless:

1. The employer is required or empowered to do so
by state or federal law or by court order, or

2. The employer has a written authorization by the
employee for deductions for a lawful purpose.

Sec. 6. NEW SECTION. ENFORCEMENT, RULES AND
REGULATIONS. The commissioner shall enforce and
administer this Act and may issue, pursuant to
chapter seventeen A (17A) of the Code, any rule
necessary to carry out the provisions of this Act.

Sec. 7. NEW SECTION. RIGHT OF ENTRY. The
.commissioner or his authorized representative may, only
after a formal complaint has been filed, enter and
inspect such places, gquestion such employees, and
investigate such facts, conditions, cr matters as he
may deem appropriate, to determine whether any person
has violated any provision of this Act or any rule
promulgated under this Act.

Sec, 8., NEW SECTION. AUTHORITY TO TAKE ASSIGN-
MENTS OF WAGE CLAIMS,

1. Whenever the commissioner determines that wages
have not been paid and that the unpaid wages constitute
an enforceable claim, the commissioner shall, upon the
request of the employee, take an assignment in trust
for the assigning employee of the wages and any c¢laim
for damages, not to exceed five hundrad decllars in
the case of any one claim, and may bring any legal
action necessary to collect the claim. Upon an
assignment, the commissioner may settle and adjust
the <claim to the same extent as the assicning employee.

2. The commissioner may join various claimants
in one preferred claim or lien and alsc join them in

one cause of action.
Sec, 9. NEW SECTION. PENALTY. Any employer who

willfully violates any provision of %£his Act or who
fails to comply with any other reguirements of this
Act shall be, upon conviction, guilty of a misdemeanor
and be punished by a fine of not less than twenty-
five dollars nor more than one hundred dolliars for
each separate offense."

H-3212 FILED - o vt (5K4) BY LIPSKY of Linn

MARCH 4, 1975 EGENES of Story
DRAKE of Muscatine
TOFTE of Winneshiek
BITTLE of Polk
MCELROY of Fremont
GENTLEMAN of Polk




H-3
l Amend House File 351 as follows:
2 1. Page 2, by striking from line 1 the words
3 "any part" and inserting in lieu thereof the
4 following:
5 "not less than 8 hours".

' ¢ ek & H din
Marcn 4, Tors P TR P e e
' ' BORTELL of Madison
MILLEN of Van Buren
TOFTE of Winneshiek

H-3201
1 Amend House file 351 as follows:
2 1. By striking from pages 10 and 11 all of
3 section 13. ]
4 2. By renumbering the sections.
X din
-3201 FILED - Xoevr G (556 ) BY WELDEN of Har
;IA;CH 4, 1975 KREAMER of Polk
' - BORTELL of Madison
MILLEN of Van Buren
McELRQY of Fremont
TOFTE of Winneshiek
 H-3203

Amend House File 351 as follows:

1 . .
) 2 Page 3, by adding after line 26 the follewing
3 new subsection:
4 "8. If the amount of the wages involved Zoes.
5 not exceed $10 in a day and $20 total in a calendar
6 week, payment may be made as mutually agreed upon
- 7 between the employer and the employee and the pro-
8 visions of this section shall not be applicable."”
. H-3203 FILED - Kewt i/ (557) BY WELDEN of Hardin
MARCH 4, 1975 : KREAMER of Polk
R BORTELL of Madison
’ MILLEN of Van Buren
VARLEY of Adair ¢
McELROY of Fremont
TOFTE of winneshiek.v o
H-3207
l Amend House File 351 as follows:
2 l. Page L, by striking all of lines 1 tarough
3 35,
4 2. Page 5, by striking all of lines 1 through
5 4.
6 3. By renumbering the sections,
H-3207 FILED- Glptid 3/¢ (557) BY JESSE of Polk
MARCH 4, 1975 BITTLE of Polk

OAKLEY of Clinton

s e




H-3196

Amend House File 351 page 6, line 25, by insert-
ing after the period the following: "However, an
employer need honor only one such request in any cal-
endar year, unless the rate of earnings, hours, or
deductions are changed during the calendar year. Each
such change shall entitle an employee to a further
request for an itemized statement."

NOYUL R W N

H-3196 FILED-&LJ~£;*§;z;£:?434; BY SCHROEDER of Pottawattamie
MARCH 4, 1975 T=7Arm & 77

H-3198

Amend House File 351 as follows:

1. Page 10, line 22, by striking "one thousand"
and inserting in lieu thereof "one hundred”.

2. Page 10, line 25, by striking "five hundred"
and inserting in lieu thereof "one hundred". '

H-3198 FILED- Geptd 2% (557) BY DAGGETT'gf Aiams ctamie
MARCH 4, 1975 7/ —F+v<), &;‘/) , DANKER of Pottawattam

VbW~

H-3199
l Amend House File 351, page 7, by adding after
2 line 13 the following new paragraph:
3 "Legal action by any employee to recover any
4 amount of disputed wages or expenses of less than .
5 $1,000 shall be first initiated in magistrate court
6 before any complaint is filed with the commissioner.
7 The employee may appeal the decision of the magis-
8 trate court to the commissioner. Upon receip:t of
9 written complaint by the employee, the commissioner
10 shall proceed as set out in section 11 of this Act.'
H-3199 FILED - &~ 2/ (554 BY WELDEN of Hardin
MARCH 4, 1975 KREAMER of Polk
. STROMER of Hancock
BORTELL of Madison
MILLEN of Van Buren
VARLEY of Adair
McELROY of Fremont :
WYCKOFF of Benton
TOFTE of Winneshiek
MILLER of Buchanan
OAKLEY of Clinton
H-3202
1 Amend House File 351, page 3, by strikina
2 everything after the perj i in e
3 lines 17 and 18. pertod in line 16 and all of
H-3202 FILED BY WELDEN of Hardin
MARCH 4, 1975 KREAMER of Polk

BORTELL of Madison
MILLEN of Van Buren
McCELRQOY of Fremont
TOFTE of Winneshiek




H-3218
Amend the West amendment H-3214, to House File

; 351, as follows: . )

3 1. Page 1, by striking lines 27'through 32 and
4 inserting in lieu thereof the.folloylng:

5 "ll. Page 6, line 5, by inserting after the

6 word 'employer' the words ‘'whp has been assessed

7 liquidated damages by a court of law pursuant to

8 section 11 of this Act, or who has been found in a
9 court of law to be civilly liable pursuant to section
10 13 of this Act.' " )
11 2. Page 1, by striking lines 48.and 49 and
12 inserting in lieu thereof the following:
13 "1l8.  Page 10, by Striking lines 19 and 20 and
14 inserting in lieu thereof the following:
15 'Any employer who willfully violates the pro-
16 visions of this Act or the rules'."

H-3218 FILED-‘&th1M»%>4AAMﬂ4% BY WEST of Marshall
MARCH 5, 1975 Feepe o 3225 4 {(oyg)

H-3222
1 Amend House File 351 as follows: '
2 1. Page 2, line 19, by striking the words "twice 4” —
3 during each calendar month" and inserting in lieu éA;/;go)
4 thereof the words "in monthly, semimonthly, or o
5 biweekly installments". -
6 2. Page 3, lines 14 and 15, by striking the words
7 "under section seven (7) of this Act".
8 3. Page 3, lines 16, 17, and 18, by striking the
9 words "However, such variance shall not permit an
10 employee to be paid less frequently than once a month
11 for wages earned in the preceding month's period.™ ]
12 b. Page 6, line 20, by striking the word "seven® B ot
13 and inserting in lieu thereof the word "ten". 3o 550 )
14 5. Page 6, line 25, by inserting after the period -
15 the words "However, an employer shall not be reqguired
16 to furnish such itemized statement upon a second
17 request by the same employee for the same pay period."
H-3222 FILED BY SMALL of Johnson *
MARCH 5, 1975 -
H-3224

l Amend House File 351, page 11, 1line 11, by

2 striking the words "the size of the employer's
3 business,".
H-3224 FILED - (oer Yo (555 ) BY BITTLE of Polk

MARCH 5, 1975




HOUSE FILE 351

H-3236
1 Anend the azmendment (H-3225) to House File 351
2 as follows:
3 -~ 1. Line 36, by strlklng the words “upon request
4 by an emplovee and”.
5 2. By striking lines 37 and 38 and inserting in
6 lieu thereof the words "to an employes within ten
7 working days z printed, itemized statzsment when
8 requested by ithe employee, which statemant shall list
g the earn-"
10 3. Line 82, by adding after the p=2riod the
11 following. “Eowever, an eaployer need honor only
12 cne such recuast in any calendar year, unless the
13 rate oi earnincs, hours, or deductions ars changed
14 during the caiendaxr year. Each such change shall
15 entitle an exployee to a further reguast for an .
16 itemized statement."
H-3236 FILED, ADOPTED BY SCHROEDER of Pottawattamie
MARCH 6, 1975 HOWELL of Floyd
CLARK of Keokuk
HOUSE FILE 351
H-3240
2 theAﬁggg §§g::e§ﬁfe 331, page 5, line 24, by striking
H-3240 FILED, ADOPTED BY s2) BY CONNORS of Polk

UNANIMOUS CONSENT

MARCH 6,

1975




H-3206

1 Amend Houss File 351 az follows: E
2 1. Pace 7, line 15, by inserting before the word
3 "When" the nuther "M ] f\
4 2. Peage 7, by inserting after line 27 the.
5 follovwirng: : : i
6 "2, If zn emnloyee hrings an action or if the
7 commissionser rings an action on hehalf of the employee
g to show that an employer has failed, knowingly or
9 ctherwise, “c szy wages or reimbhurse exvenses and
10 ic urnzzle Tt show such failure, the emnloyee shall
11 be liazle Zcr court costs and may be declared liable
12 to the empliczr for such attorney's fees or part of
13 such f22s wilizh are incurred by the employer in the
14 action &rni wihich are determined te have been usual
15 and necassary., If the cormissioner brings this action
16 in bad faith zursuant to subsection two (2) of sec- o i
17 tion elever {11) of this 2Zct and is unable to show '
18 the emzleoyer's failure to vay wages Qr reimburse
19 erxpens2s, such court costs and attorney's fees shall
20 be ecuzlly trorated between the employee on whose ,
21 behalf ths zction was brought and the commissioner. ,
22 Any cecsts cr Zees prorated against the commissioner ;
23 shall e pavzhle by the state comptroller from the |
24 support azgrizriations to the department of labor." !
H-3206 FILED - #itdhawn 3/ (55%) BY SCHROEDER of Pottawattamie

MARCH 4, 1975

e i e onnn e

HOUSE FILE 351

H-3208

O ~JOoOVUT & N -

el
VB WN O

Amend House File 351 as follows: i
_ 1. Page 6,.line-6{ by striking the words "Notify
its employ?es in writing"” and inserting in lieu thereof
the words "Furnish, upon request by an employee".
. 2." Page 6, line 7, by inserting before the word
what" the words ", the employee with a written
statement of", v
. 3. Page 6, line 8, by inserting before the word .
at" the words "gpon request of an employee and". :
4, Page 6, %1ne 9{ by striking the words "its
employees" and lnserting in lieu thereof the words
"the employee".
. 5. Page 6, lineilu, by striking the words "to
%ts employees" and inserting in lieu thereof the words
r upon request of an employee, to the employee".

H-3208 FILED. #i#brsc ¥e(s53) BY KOOGLER of Mahaska
MARCH 4, 1975 ; HARPER of Davis




HOUSE FILE 351
H-3204
1 Amend House File 351 as follows:
2 1. Page 1, by striking all of lin=2 13 aiter
3 the word "task" and all of line 19, and insertin
4 in lieu thereof the following:
5 ",or piece work basis."”
H-3204 FILED-wZL4~%é/34¢) BY WELDEN of Hardin
MARCH 4, 1975 KREAMER of Polk
BORTELL of Madison
MILLEN of Van Buren
TOFTE of Winneshiek
H-3205
1 Amend House File 351 as follows:
2 1. Page 4, by striking lines 3 through 35,
3 gnd page 5 by striking lines 1 through 14, and
4 inserting in lieu thereof the following:
5 "l. If an employee dies and has earned Wwages
6 that are not yet paid, such unpaid wages shall be
7 pald to the surviving spouse, if any, notwithstand-
8 ing anything to the contrary in chapter six hundred
9 thirty-three (633) of the Code.”
D5 4 - athos 347 :
H-3205 FILED - dudd st F ¢/ss/)BY WELDEN of Hardin
MARCH 4, 1975 KREAMER of Polk
BORTELL of Madison
MILLEN of Van Buren
VARLEY of Adair

McELRQY of Fremont
WYCKOFF of Benton

TOFTE of Winneshiek
MILLER of Buchanan

HOUSE FILE 351

H-3213
1 ~ Amend the Lipsky, et al amendment H - 3212,
g to House File 351, filed March lj, 1975 as follows:
1. Page 1, by striking all of lines 1 1 A
4 and 15. ’ g 3’ LL acé;,btaﬂ 3/&‘(5'—754)
5 wo. 2+ Page 1, line L8, by striking the word = % -Kews 35(ces)
6 five" and inserting in lieu thereof the word "one".
H-3213 FILED . BY EGENES of Story

MARCH 4, 1975 DRAKE of Muscatine
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HOUSE FILE \3 \5—/

By COMMITTEE ON LABOR AND
INDUSTRIAL RELATIONS

(As Amended and Passed by the House)

o

a2’
Passed House/ Date .5*.4_75‘(/\24;7 Passed Senate, Date «.,s.7(T¢3)
Vote: Ayes 7.3 Nays___ g~ Vote: Ayes 3/ Nays >
Approved &3-S

A BILL FOR

1 An Act relating to the payment of wages and expenses by an
2 employer and providing a civil money penalty.
3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

19 ’ *Denotes House Amendment
20 **Denotes lines stricken
21 . Page 4 stricken by House Amendment

CPB-16200 2/73




Section 1. NEW SECTION. SHORT TITLE. This Act shall

be known and may be referred to as the "Iowa Wage Payment

Collection Law".
Sec. 2. NEW SECTION. DEFINITIONS. As used in this Act:

1. "Commissioner™ means the labor commissioner or a
designee.
2., "Employer" means any person, as defined in chapter

four (4) of the Code, who in this state employs for wages
a natural person.

3. "Employee" means a natural person who is employed in
this state for wages by an employer. However, employee does
not mean a licensed person employed on a contractual basis
for professional services., For the purposes of this Act, the
following persons engaged in agriculture shall not be deemed
employees:

a. The spouse of the employer and relatives of either
the employer or spouse residing on the premises of the
employer, and

b. Any person engaged in agriculture as an owner-operator
or tenant-operator or spouse or relatives of either residing
on the premises of such owner-operator or tenant-operator,
while exchanging labor with an employer, or spouse, oOr
relatives of either residing on the premises of such employér,
for the mutual benefit of any or all of such persons.

4, "Wages" means compensation owed by an employer for:

a. Labor or services rendered by an employee, whether
determined on a time, task, piece, commission, or other basis
of calculation.

b. Vacation, holiday, sick leave, and severance payments
which are due an employee under an agreement with the employer
or under a policy of the employer.

c. Any payments to the employee or to a fund for the
benefit of the employee, including but not limited to payments

for medical, health, hospital, welfare, pension, or profit-
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36.
37.
38.
39.
40.
41.
*%x42,

sharing, which are due an employee under an agreement with
the employer or under a policy of the employer. However,
the assets of an employee in a fund for the benefit of the
employee, whether such assets were originally paid into the
fund by an employer or employee, are not wages.

5. "Days" means calendar days.
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*x2, 6. "Liquidated damages" means the sum of five percent

3. mnmultiplied by the amount of any wages that were not paid or
4, of any authorized expenses that were not reimbursed on a

5. regular payday or on another day pursuant to section three

6. (3) of this Act multiplied by the total number of days, '
7. discounting Sundays, legal holidays, and the first seven days
8. after the reqular payday on which wages were not paid or

9. expenses were not reimbursed. However, such sum shall not
10. exceed twice the amount of the unpaid wages and shall not

ll. accumulate when an employer is subject to a petition filed
12. in bankruptcy.

13. Sec., 3. NEW SECTION., MODE OF PAYMENT.

14. l. An employer shall pay all wages due its employees,

*15. less any lawful deductions specified in section five (5) of
*16. this Act, at least in monthly, semimonthly, or biweekly
*17. installments on regular paydays which are at consistent

18. intervals from each other and which are designated in

19. advance by the employer. A regular payday shall not be

*20. more than twelve days, excluding Sundays and legal holidays,
21, after the end of the period in which the wages were earned.
22, 2. The wages paid under subsection one (1) of this

23. section shall be paid in United States currency or by written
24, instrument issued by the employer and negotiable on demand

25, at full face value for such currency, unless the employee

26. has agreed in writing to receive a part of or all wages in

27. kind or in other form.

28, 3. The wages paid under subsection one (1) of this section
*29, shall be sent to the employee by mail or be paid at the

30. employee's normal place of employment during normal

31. employment hours or at a place and hour mutually agreed

32. upon by the employer and employee. ,

33. 4, The wages paid under subsection one (1) of this section
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may be paid to a designee of the employee who is so designated
in writing and may be sent to the employee by any reasonable
means requested by the employee in writing.

5. If an employee is absent from the normal place of
employment on the regular payday, the employer shall, upon
demand of the employee made within the first seven days
following the regular payday, pay the wages which were due
on that regular payday. However, if demand is not made within
this seven-day period, the employer shall, upon demand of
the employee, pay the wages which were due on a regular payday
within the first seven days following the day on which demand
is made.

6. An employer and employee may, upon written agreement
which shall be maintained as a record, vary the provisions

of subsection one (1) of this section.

7. Expenses by the employee which are authorized by the
employer shall either be reimbursed in advance of expenditure
or be reimbursed not later than thirty days after the
employee's submission of an expense claim. If the employer
refuses to pay all or part of each claim, the employer shall
submit to the employee a written justification of such refusal
within the same time period in which expense claims are paid
under this subsection.

Ssec. 4. NEW SECTION. EMPLOYMENT SUSPENSION OR TERMINATION-
HOW WAGES ARE PAID. When the employment of an employee is

suspended or terminated, the employer shall pay all wages
earned by the employee up to the time of the suspension or
termination not later than the next regular payday as provided
in section three (3) of this Act. Any wages representing
vacation payments shall accrue during employment in proportion
of the vacation allowed for the calendar year to the portion

of the year actually worked,




HF. 35/

*2, Sec. 5. NEW SECTION. DEDUCTIONS FROM WAGES.

. 1. An employer shall not withhold or divert any portion ‘,
. of an employee's wages unless:

. a. The employer is required or may do so by state or

3
4
5
6. federal law or by order of a court of competent jurisdiction;
7. or
8. b. The employer has written authorization from the employee
9. to so deduct for any lawful purpose accruing to the benefit

10. of the employee.

*11. 2. The following shall not be deducted from an

12, employee's wages:

13. a. Cash shortage in a common money till, cash box, or

14, register operated by two or more employees or by an employee
15. and an employer.

le. b. Losses due to acceptance by an employee of checks which

17. are subsequently dishonored so long as the employee is given

18. the discretion to accept or reject such checks and the employee
19. does not abuse the discretion given.

20. c. Losses due to breakage, defective or faulty workmanship,
21. lost or stolen property, damage to property, default of

22, customer credit, or nonpayment for goods or services rendered
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so long as such losses are not attributable to the employee's
willful or intentional disregard of the employer's interests,
d. Gratuities received by an employee from customers
of the employer.
Sec. 6., NEW SECTION. NOTICE AND RECORD-~KEEPING REQUIREMENTS.
1. An employer shall after being notified by the

commissioner:

a. Notify its employees in writing at the time of hiring
what wages and regular paydays are designated by the employer.

b. Notify, at least one pay period prior to the initiation
of any changes, its employees of any changes in the arrange-
ments specified in subsection one (1) of this section that
reduce wages or alter the reqular pavdays. The notice shall
either be in writing or posted at a place where employee
notices are routinely posted.

c. Make available to its employees, either in writing
or through a notice posted at a place where employee notices
are routinely posted, employment agreements and policies with
regard to vacation pay, sick leave, reimbursement for expenses,
retirement benefits, severance pay, and other comparable

matters.

d. Establish, maintain, and preserve for three calendar
years the payroll records showing the hours worked, wages
earned, and deductions made for each employee and any
employment agreements entered into between an employer and -
employee.

2. The commissioner may notify an employer to keep
records under subsection one (1) of this section if a written
complaint by an employee of the employer has been filed with
the commissioner or if the emplover has paid a claim for unpaid
wages or nonreimbursed authorized expenses. The commissioner
shall notify an employer to keep records under subsection one (1)
of this section if the employer has paid a claim for unpaid

wages or nonreimbursed authorized expenses and liquidated damages

-6-
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*36, under section ten (10)of this Act or if the employer has been

*37. assessed a civil money penalty under section twelve (12) of

*38. this Act.
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3. Furnish, to an employee within ten working days a

printed, itemized statement when requested by the employee,

which statement shall list the earnings and deductions made from

wages for each pay period in which the deductions were made and

with an explanation of how the wages and deductions were computed.

However, an employer need honor only one such request in any

calendar year, unless the rate of earnings, hours, or deductions

are changed during the calendar year. Each such change shall

entitle an employee to a further request for an itemized

*
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~statement,
Sec. 7. NEW SECTION. WAGE DISPUTES. If there is a dispute

between an employer and employee concerning the amount of

*
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13. wages or expense reimbursement due, the emplover shall, without
14, condition and pursuant to section three (3) of this Act, pay
15. all wages conceded to be due and reimburse all expenses

16, conceded to be due. Payment of wages or reimbursement of

17. expenses under this section shall not relieve the employer
. 18. of any liability for the balance of wages or expenses claimed
19, by the employee. ,
* 20. Sec. 8. NEW SECTION. DAMNAGES RECOVERABLE BY AN EMPLOYEE.

21, When it has been shown that an employer has knowingly failed

22. to pay an employee wages or reimburse expenses pursuant to
23. section three (3) of this Act, whether as the result of a
24, wage dispute or otherwise, the employer shall be liable to
25. the employee for any wages or expenses that are so knowingly
26. failed to be paid or reimbursed, plus liquidated damages,
27. court costs, and such attorney's fees which are incurred in
28, recovering the unpaid wages and are determined to have been
29, usual and necessary. Otherwise, the employer shall be liable
30. only for any unpaid wages or expenses, court costs, and such
31. attorney's fees which are incurred in recovering the unpaid
32, wages or expenses and are determined to have been usual and
33. necessary.

* 34, Sec. 9. NEW SECTION. GENERAL POWERS AND DUTIES OF THE

. 35. COMMISSIONER.
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36. 1. The commissioner shall enforce, administer, and insure
37. compliance with the provisions of this Act. The commissioner
38. may hold hearings and investigate charges of violations of
39. this Act.

40. 2. The commissioner may, consistent with due proéess of

41. law, enter any place of employment to inspect records, to
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~trust for the wages and for any claim for liquidated damages

question the employer and employees,'and'to investigate such
facts, conditions or matters as are deemed appropriate in
determining whether any person has violated the provisions
of this Act. However, such entry by the commissioner shall
only be in response to a written complaint. ’

3. The commissioner may enploy such qualified personnel

as are necessary for the enforcement of this Act. Such
personnel shall be employed pursgant'to chapter ninesteen A
(1927) . of the Code. :

. The commissioner shall promulgate, pursuant to chapter
seventeen A (17A) of the Code, such rules as are necessary
to cérry out the provisions of this Act.

Sec. 10. NEW SECTION. SETTLEMENT OF CLAIMS AND SUITS
FOR WAGLS. |

1. Upon the written complaint of the employee involved,
the commissioner may determine whether wages have not been
paid and may constitute an enforceable claim. If for any
reason the commissioner decides not to make such determination,
the commissioner shall so notify the complaining employee within
fourteen days of receipt of the complaint. The commissioner
shall otherwise notify the employee of such determination
within a rcasonable time and if it is determined that there
is an enforceable claim, the commissioner shall, with the

consent of the complaining employee, take an assignment in

without being bound by any of the technical rules respect-
ing the validity of the assignment. However, the commissioner
shall not accept any complaint for unpaid wages and liquidated
damages after one year from the date the wages became due
and payable. _

2. The commissioner with the assistance of the office
of the attorney general if the commissioner requests such
assistance, shall, unless a settlement is reached under this
subsection, commence a civil action in any court of competent

jurisdiction to recover for the benefit of any employee any

~8-
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.without'anyfparty having a right to be heard before the com-

wage and liquidated damages' claims that have been assigned .
to the commissioner for recovery. With the consent of the '

assigning employce, the commissioner may also settlé a claim

on behalf of the assigning employee. Proceedings under this
subsection and subsection one (1) of this section that precede

commencement of a civil action shall be conductéd informally

missioner. The commissioner may Jjoin various -claimants in
one claim for the purpose of settling or litigating their
claims. . _

3. The provisions of subsection one (1) and two (2) of
this section shall not be construed to preveht an employee
from settling or brlnglng an action for damages under sectlon
elght (8) of this Act if the employee has not ass1gned the
claim under- subsectlon one (1) of this section.

4. Any recovery of attorney's fees, in the case of actions

brought under this section by the commissioner, shall be re- . l

mitted 'by the commissioner to the treasurer ofwstate for—— .
de9051t in the general fund of the state. Alsojhthe o
commissioner shall not be required to pay any filing fee or
other court costs.

5. An employer shall not discharge or in any other manner
discriminate against any employee because such employee has
filed a complaint, assigned a claim, or brought an action
under this section or has cooperated in bringing any action
against an employer.

Sec. 11. NEW SECTION. WAGE éLAIMS BROUGHT UNDER
RECIPROCITY. ' _ .

1. The commissioner may enter into reciprocal agreements

with the labor department or corresponding agency of any other
state or its representatives for the collection in such other
states of claims or judgments for wages and other demands

based upon claims assigned to the commissioner.

2. The commissioncr may, to the extent provided for by .

any reciprocal agreccement entered into by law or with an agency

-0
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of another state as provided in this section, maintain actions
in the courts of such other state for the collection of claims
for wages, judgments and other demands and may assign such
claims, judgments and demands to the labor department or
agency of such other state for collection to the extent that
such an assignment may be permitted or provided for by the
laws of such state or by reciprocal agreement.

3. The commissioner may,.upon the written consent of the
labor department or other corresponding agency of any other
state or its representatives, maintain actions in the courté
of this state upon assigned claims for wages, judgments and
demands arising in such other state in the same manner and
to the same extent that such actions by the commissioner are
authorized wheh,arising in this state. However, such actions
may be maintained only in cases in which such other state
by law or reciprocal agreement extends a like comity to cases
arising in this state.

Sec. 12. NEW SECTION. CIVIL PENALTIES.

1. Any employer who violates the provisions of this Act,
other than scction six (6) Iof this Act, or the rules
promulgated under it shall be subject to a'ciVil mone§’penalty
of not more than one hundred dollars for each violation.

Any employer who violates the provisions of section six

(6) of this Act or the rules promulgated under it shall be
subject to a civil money penalty of not mcre than one hundred
dollars for each violation. The cdommissioner may recover

such civil money penalty according to the proVisions of
subsections two (2) through five (5) of this section. Any
civil money penalty recovered shall be deposited inithe general
fund of the state.

2. The commissioner may propose that an employer be
assessed a civil money penalty by serving the employer with
notice of such proposal in the same manner as‘'an original
notice is served under the rules of civil procedure. Upon

scrvice of such notice, the proposed assessment shall be

~10-
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treated as a contested case under chapter seventeen A (173)
of the Code. Howcver, an employer must request a hearing
within thirty days of being scrved. '

3. If an employer does not request a hearing pursuant
to subsection two (2) of this section or if the commissioner
determines, after an appropriate hearing, that an employer
is in violatibn of this Act, the commissioner shall assess
a civil money penalty which is consistent with the provisions
of subsection one (1) of this section and which is rendered
with due consideration for the penalty'amount in terms of
the size of the employer's business, the gravity of the
violation, the good faith of the emplover, and the history
of previous violations. _ _

4. An employer may seek judicial review of any assessment
rendered under subsection three (3) of this section by
instituting proceedings for judicial review pursuant to chapter
seventeen A (177) of the Code. However, such proceedings
must be instituted in the district court of the cbunty in
which the violation or one of the violations occurred and
within thirty days of the day on which the employer was
notified that an assessment has been rendered._ Also, an
employer must, upon instituting such proceedings, deposit
the aﬁount assessed with the clerk of the district court.

Any moneys so deposited shall either be returned to the
emﬁloyer or be forwarded to the commissioner for deposit in
the general fund of the state, depending on the outcome of
the judicial review, including any appeal to the supreme
court.

5, After the time for secking judiciél review has expired
or after all judicial review has been exhausted and the
commissioner's assessment has been upheld, the commiésioner
shall refer any unpaid assessments to the attorney general
for recovery in a civil action.

Sec. 13. )

-11~-
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1. This Act shall not authorize the commissioner or any
other person to take any assignment of wades or commence any
action that is based on an act committed prior to the effective
date of this Act. '

Sec. 14. Section seventy-nine point one (79.1), unnumbered
paragraphs one (1) and two (2), Code 1975, are amended to
read as follows:

Salaries specifically provided for in an appropriation
Act of the general assembly shall be in lieu of existing
statutory salaries, for the positions provided for in any
such Act, and all salaries shall be paid in-eeual-meathiysr

sentmenthiy-er-biweekiy-ingtatiments according to the

provisions of this Act and shall be in full compensation

of all services, except as otherwise expressly provided.

all employees of the state including highway maintenance

employees of the state department of transportation, shall

earn two weeks' vacation per year during the first year of
employment and through the fourth year of employment, and
three weecks' vacation per year during the fifth and through
the eleventh year of employment, and four weeks' vacation

per year during the twelfth year and all subsequent years

of employment, with pay. One week vacation shall be equal

to the number of hours in the employee's normal work week.
Vacation allowances shall be accrued en-a-pay-perieds-renthlys

oer—-guarterty-basgis according to the provisions of this Act

as provided by the rules of the Iowa merit employment
department. Said vacations shall be granted at the discretion
and convenience of the head of the department, agency or
commission, except that in no case may an employee be granted
vacation in excess of the amount earned by him. In the event
that the employment of an employee of the state shaii-be is
terminated fer-any-reasen-ether-then-a~diseharge-feor-geood

eansev—he-shati-be-patd-a~-vacatien~aliovance~for-any-vacation

—-12~-
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which-he-may-have-earned-prioer-te-such~terminations-and-which S

he-has-net-yet-takens--For-the-purpeses-ef-this-sectioeny-death .
ef-an-empleyee-shail-be-eensidered-a-termination-of-empleyment
whieh-shall-regquire-payment-of-sueh-vacatien-atloevanees-as

might-pe-payabie-for-any-other-termination the provisions of

this Act relating to such termination shall apply. ' !

Ff-said-terminatien-ef-empleyment-3hali-be-by-reagsen-of

O N O W W N

the-death-ef-the-empleyees—-sueh-vacatien—atltlevanee-shall-be

9 paid-te-the-estate-ef-the-deceased-ermployee-if-such-estate

10 shall-be-epen-for-prebater——If-ne-estate-be-opened;-the

11 aliewanee-shall-be-paid-te-the-surviving-speusej-if-anys;-or
12 te-the-legai-heirs-if-ne-speuse-survivess
*13 Sec. 15. Sections four hundred seventy-seven point. fifty-
14 one (477.51) and four hundred seventy-seven point fifty-two
15 (477.52), Code 1975, are repealed.

-13-
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- the employer, in lawful money of the United States

Amend House File 351, as amended and passed -by
the House and reprinted, as follows:

By striking everything after the enacting clause
and inserting in lieu thereof the following:

"Section 1. NEW SECTION. DEFINITIONS. As used
in this Act, unless the context otherwise requires:

1. "Employer" includes any individual, partnership,
association, joint stock company, trust, corporation,
the administrator or executor of the estate of a
deceased individual, or the receiver, trustee, or
successor of any of the same, employing any person.

2. "Employee" includes any individual employed
by an employer but shall not include:

a. Any individual employed by the United States,
or by the state or any of its political subdivisions
thereof;

b. Any individual who renders service gratuitously
for a nonprofit organization as this term is defined
by regulation of the commissioner. ’

3. "Wages" means compensation for labor or services
rendered by an employee, whether the amount is
determined on a time, task, piece, commission, or
other basis of calculation.

4., “Commissioner™ means the labor commissioner.

Sec. 2. NEW SECTION. TIME OF PAYMENT.

1. All employers shall pav to their employees : “
all wages due them at least once during each calendar .
month, on regular paydays designated in advance by

or by checks or warrants payable at face value upon
demand, and shall furnish each employee with g state-
ment of deductions each pay period.

2. The commissioner may, upon application showing
good and sufficient reasons, permit an employer to
establish regular pavdays less frequently than once g
each month. - _

Sec. 3. NEW SECTION. TERMINATION OF EMPLOYMENT.
When an employee quits or resigns, or whenever an
employer discharges an employee, the employer shall
pay such an employee all wages due him for all prior
work. The final wage payment shall be made on or
before the date on which he would have been paid had
his employment not been terminated. Payment shall’
be made either through the regular pay channels or
by certified mail if the employee requests payment
by mail.

Sec. 4. NEW SECTION. PENALTY PAYABLE TO WORKER.
If an employer fails to pay an employee wages as
required, the employer shall be additionally liable
to the emplovee for damages in the amount of five
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percent of unpaid wages for each day except Sunday
and legal holidays upon which the failure continues
after the day payment is required or in an amount
equal to unpaid wages, whichever is smaller.

Sec. 5. NEW SECTION. WITHHOLDING OF WAGES. An
employer may not withnold any portion of an employee's
wages unless:

1. The employer is required or empowered to do
so by state or federal law or by court order, or
10 2. The employer has a written authorization by
11 the employee for deductions for a lawful purpose.

12 Sec. 6. NEW SECTION. ENFORCEMENT, RULES AND

13 REGUILATIONS. The commissioner shall enforce and

14 administer this Act and may issue, pursuant to chapter
15 seventeen A (17A) of the Code, any rule necessary

16 to carry out the provisions of this Act.

17 Sec. 7. NEW SECTION. RIGHT OF ENTRY. The

18 commissioner or his authorized representative may,
19 only after a formal complaint has been filed, enter
20 and inspect such places, question such employees,

21 and investigate such facts, conditions, or matters
22 as he may deem appropriate, to determine whether any
23 person has violated any provision of this Act or any
24 rule promulgated under this Act.

WOONANEWN -

. 25 Sec. 8. NEW SECTION. AUTHORITY TO TAXE ASSIGNMENTS
26 OF WAGE CLAIMS.
27 1. Whenever the commissioner determines that wages

28 have not been paid and that the unpaid wages constitute
29 an enforceable claim, the commissioner shall, upon

30 the request of the employee, take an assignment in

. 31 trust for the assigning employee of the wages and

32 any claim for damages, not to exceed five hundred

33 dollars in the case of any one claim, and may bring

34 any legal action necessary to collect the claim.

35 Upon an assignment, the commissioner may settle and

36 adjust the claim to the same extent as the assigning
37 employee.

38 2. The commissioner may join various claimants

39 in one preferred claim or lien and also join them

40 in one cause of action. '

1 Sec. 9. NEW SECTION. PENALTY. Any emplqgyer who
42 willfully violates any provision of this Act or who

43 fails to comply with any other requirements of this

443 Act shall be, upon conviction, guilty of a misdemeanor
45 and be punished by a fine of not less than twenty-

46 five dollars nor more than one hundred dollars for

47 each separate offense.”

. $~3515 FILED - Lot ‘;‘//4(%?7) BY JOHN N. NYSTROM
APRIL 11, 1975 JOHN S. MURRAY
ELIZABETH SHAW

LUCAS J. DE KOSTER




. ' HOUSE FILE 351

S-3480
l " Amend House File 351, as amended and passed by
2 the House and reprinted, as follows:
~ 3 1. Page 2, line 10, by striking the word "twice".
' 4 2. Page 2, line 21, by inserting after the period
5 the words "An employer and employee may, upon written
6 agreement which shall be maintained as a record, vary
7 the provisions of this subsection."
8 3. Page 3, line 1, by striking the word "paid"
9 and inserting in lieu thereof the word "delivered".
10 L. Page 3, line 2, by striking the word "and"
11 and inserting in lieu thereof the word "or".
12 5. Page 3, line 3, by inserting after the period
13 the words "A designee under this subsection shall
14 not also be an assignee or buyer of wages under
15 section five hundred thirty-nine point four (539.4)
16 of the Code nor a garnisher of the employee under
17 chapter six hundred forty-two (642) of the Code,
18 unless the designee complies with the provisions of
19 section five hundred thirty-nine point four (5339.4)
20 and chapter six hundred forty-two (642) of the Code."
21 6. Page 3, line 7, by inserting after the word
22 "wages" the words ", less any lawful deductions
23 specified in section five (5) of this Act,".
=3 ; 24 7. Page 3, by striking everything in lines 13
- 25 through 15, inclusive, and by renumbering the
A 26 following subsectlon accordingly.
27 8. Page 3, line 18, by ‘nsSerting after the word
e 28 "employer" the words "and incurred by the employee".
‘Q 29 9. Page 3, line 28, by inserting after the word
' 30 "earned" the words ", less any lawful deductions
31 specified in section five (%} of this Act,".
32 10. Page 3, by striking everything in lines 30
33 through 33, inclusive, and inserting in lieu thereof
34 the follow1ng
35 "in section three (3) of this Act. Vacations
36 which are due an employee under an agreement with
37 the employer or under a policy of the employer shall
. 38 accrue in proportion to the fraction of the year for
39 which the employee was actually employed by the
40 employer."
41 11. Page 5, line 5, by striking the word "may
:g and inserting in lieu thereof the words “permltted
"
44 .. Page 5, line 16, by inserting after the
45 - word "employee" the words "on behalf of the
46 employer”.
47 13. Page 5, line 20, by striking the words
48 "defective or faulty workmanship,".
49 14. Page 6, line 7, by inserting after the word
50 "commissioner" the words "pursuant to subsection




Page 2
S$-3480
i two (2) of this section"”.
2 15. Page 6, by striking everthing in lines 16
3 through 18, inclusive, and inserting in lieu thereof
4 the following:
r 5 "C. Make available to its emplovees upon written
6 request, a written statement enumerating employment
7 agreements and policies with".
8 16. Page 6, line 20, by striking the word "and"
9 and inserting in lieu thereof the word "or"
10 17. Page 6, line 21, by striking the period anrnd
11 inserting in lieu thereof the following:
12 "with respect to wages. HNctice of such avail-
13 ability shall be given to each employee in writing
14 or by a notice posted at a place where employee
15 notices are routinely posted."
16 18. Page 6, by striking everything in lines 28 -
17 through 32, inclusive, and inserting in lieu thereof
18 the words "2. The commissioner".
19 19. Page 6, line 33, by striking the words "keep
20 records under" and inserting in lieu thereof the words
21 "comply with". S - . ’ )
22 20. Page 6a, by inserting after the period the
23 words "However, a court may, when rauieriz~s z judg-
24 ment for wages or nonreimbursed authorized expenses
25 and liquidated damages or upholding a civil money
# 26 penalty assessment, order that an employer shall not
) 27 be required to keep records or that an employer
o 28 shall be required tc keep records for a particular
29 period of time."
( 30 21. Page 7, line 1, by striking the word "Furnish,"
. 31 and inserting in lieu thereof the words "An employer’
32 shall furnish".
33 22. ©Page 7, line 2, by striking the word "prlnted"
34 and inserting in lieu thereof the word "written’.
35 23. Page 7, line 16, by inser'.ng after the word
36 "due" the words ", less any lawf.: deductions speci-
37 fied in section five (5) of this Act".
38 24. Page 9, line 8, by striking the word
39 "claimants" and inserting in lieu thereof the word
. 40 "assignments".
41 25. Page 10, lines 19 and 20, by striking the words
. : 42 ", other than section six (6) of thlS Act_.".
) 43 26. Page 10, by striking everytnlng in lines 23

; 44 through 26, inclusive, and inserting in lieu thereof
‘ 45 the words "The commissioner may recover"
46 27. Page 11, line 22, by striking the word "must,"
47 and inserting in lieu thereof the words "may be required,
48 at the discretion of the district court and" and by
49 inserting before the word "deposit™ the word "to".

50 28. Page 12, line 8 by striking the words "and
Page 3. '

1  two (2)" and by strlklng the word "are"
2 in lieu thereof the word "“is".

: . -3 29. Page 13, by striking everything in lines 7
% (_}» 4 through 12, 1nclu51ve.

and 1nsert1ng

S-3480 FILED BY COMMITTEE ON LABOR AND
APRIL 8, 1975 INDUSTRIAL RELATIONS
CLOYD E. ROBINSON, CHAIRMAN
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Amend House File 351, page 2, line 10, b
strikipg the words "exceeé twice"’and inse}t {n
lieu thereof the words "be more than".

S—-3434 FILED - Htid st of BY LEONARD C. ANDERSEN
"APRIL 1, 1975 oacbow iy (739/ ‘

HOUSE FILE 351

S-3487
1 Amend House File 351 as follows: . 4
2 1. Page 5, line 15, by inserting after the word
3 "employer"™ the words "unless such shortage shall be
4 the act of that employee which that employee has
5 admitted in writing"”. . .
6 2. Page 7, line 21, by striking the word "know- 4
7 ingly" and inserting in lieu thereof the word "inten-
8 tionally™. .
9 3. Page 7, line 25, by striking the word "xnow-
10 ingly"™ and inserting in lieu thereof the word "inten-
11 tionally”. By
12 4. Page 7A, line 41, by inserting after the word o
; 13 "records™ the words "concerning wages and payrolls".
] 14 5. Page 10, line 2, by inserting after the word o~ -
! 15 "state” the words "to the extent permitted by the
§ 16 laws of that state®.

S-3487 FILED 4--b-t4y(721) BY LUCAS J. DE KOSTER

- &
APRIL 9, 19755-4. . (932)

ﬁ)' A ’ "

-3514

" ,

Amend the Committee on Labor and Industrial
Relations amendment S-3480 to House File 351 as
amended and passed and reprinted by the Houss,
as follows: .

1. Page 2, line 27, by striking the words
rkeep records" and inserting in lieu thereof the
words "comply with the provisions of subsection
one (1) of this section®. .

2. Page 2, line 28, by striking the words
10 nkeep records” and inserting in lieu thereof the
11 words "comply with the provisions of subsection
12 one (1) of this section®.

VoJoUndWNH

S-3514 FILED-GA%HLI%4¥/””7BY COMMITTEE ON LABOR
APRIL 11, 1975 AND INDUSTRIAL RELATIONS
CLOYD ROBINSON, CHAIRMAN
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1 Amend House File 351, as amended and passed by

2 the House and reprinted, as follows:

3 1. Page 5, by inserting after line 10, the

4 following:

5 *c. The employer and one full-time employee
6- have agreed in writing signed by both parties that

7 the employee will be responsible for cash shortages -
8 and losses. Not more than one §UCh agreement shall

. be in effect per establishment.®

lg 2. Page 5? by striking everything in lines 11 and
11 12 and inserting in lieu thereof the following:
12 "2. Except as provided in subsection one (1) of .
13 . this section, the following shall not be deducted
14 from an employee's wages:®

§-3517 FILED AND LOST  BY JAMES W. GRIFFIN, SR.
APRIL 14, 1975  (93/)

-

i 3219 Amend House File 351 as amended and passed by

2 the House and reprinted, page 5, line 21, by insert-
3 ing after the words "stolen property” the words

4 "other than property specifically assigned to an

5 employee ™,

§-3519 FILED-wifdver 4/ BY CALVIN O. HULTMAN
APRIL 14, 1975 (742

HOUSE FILE 351

-3520

Amend House File 351, as amended and passed by
the House and reprinted, page 3 by striking all of
lines 30 through 33 and inserting in lieu thereof g
"in section three (3) of this Act."

w0

. S-3520 FILED -~ BY CALVIN O. HULTMAN

APRIL 14, 1975 LUCAS J. DE KOSTER
RULED OUT OF ORDER ( 93¢/

5-3521 :

1 Amend House Pile 351 as amended and passed by

2 the House and reprinted, page 8, line 29, by striking
3 the words "one year", and inserting in lieu thereof

4 the words "ninety days".

S=3521 FILED—UWﬁde? 4> BY CALVIN O. HULTMAN
APRIL 14, 1975 7¥3)




-3529
Amend the Committee on Labor and Industrial
Relations amendment S-3480 to House File 351 as
amended, passed and reprinted by the House, as follows:
l. Page 1, by.striking lines 47 and 48.
2. By renumbering the remaining paragraphs in
accordance with this amendment.

NNMea W (0

S-3529 FILED ANWD LOST BY WILLIAM E. GLUBA
APRIL 14, 1975 (?29} ROBERT M. CARR

e s P = . T ——y A T

APRIL 14, 1975

-3530

Amend the Committee on Labor and Industrial
Relations amendment S-3480 to House PFile 351 as
amended and passed and reprinted by the House, pabe 2,
by striking lines 30 through 34 and inserting in lieu
thereof the following:

"2l. Page 7, by striking all of lines 1 through
10 and inserting in lieu thereof the following: '

"3. Within ten working days of a request by an-
employee, an employer shall furnish to the employee a
10 written, itemized statement listing the earnings and
11 deductions made from the wages for each pay period
12 in which the deductions were made together with an
13  explanation of how the wages and deductions were com-
14 puted. An employer need honor only one such request
15  in any calendar year unless the rate of earnings, hours
16 or deductions are changed during the calendar year.
17 Each change shall entitle an employee to a further
18 request for an itemized statement.” .

VoUW

5-3530 FILED AND ADOPTED (930) BY ELTZABETH SHAW

HOUSE FILE 351

|
w
(8]
W
Vo)

R e P

"7 Amend House File 351 as amended and passed by
the House and reprinted as follows:
‘Page 5, line 21, by inserting after the first
comma the words "unless such tools and equipment are
specifically assigned to and their rece. acknow~

-ledged in writing by the employee from whom the
deduction is made,".

NOAUMawN-®

S-3539 FILED AND ADOPTED BY CALVIN O. HHLTMAN
APRIL 15, 1975 (742)
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HOUSE FILE 351

-3531

Amend House File 351 as amended, passed and reprinted
by the Bouse, as follows:

1. Page 8, line 15, by striking the word "written".

2. Page 8, line 17, by inserting after the period
the following: "The commissioner may require that such
complaint be written, affirmed by oath, and signed on
forms supplied by the commissioner."

3. Page 8, by striking lines 24 through 30 and
inserting in lieu thereof the following:-
"consent of the complaining employee:

. a. Take an assignment in trust for the wages and for
any claim for liquidated damages without being bound by
any of the technical rules respecting the validity of
the assignment; or,

b. Take an assignment for the wages and for any claim

for liquidated damages and pay the, complaining employee
the amount determined by the commissioner to be due the
employee for the wages from funds appropriated to the
bureau of labor for that purpose.

However, the commissioner shall not accept any

‘complaint for unpaid wages and ligquidated damages

after one year from the date the wages bacame due and
payable.

4. Page 9, line 2, by inserting after the word
"recovery" the words "or to recover for the benefit of
the state any wage and ligquidated damages' claims that
have been assigned to the commissioner and for which
the assigning employee has been paid".

S-3531 FILED-vﬁuL&-j;f BY RICHARD R. RAMSEY

APRIL 14, 1975 ol ¥

/f(§%s)

5-3537

Amend House File 351 as amendsd, pasged and =
‘reprinted by the House, page 5, Ifune $5, by insert-
ing after the period the sentences: “Bowever, the
employer and a full-time employee who is the manages
of an establishment may agree in writing signed by:
both parties that the employee will be responsible
for a cash shortage that occurs within forty-five

days Pri:§~t?‘ﬁh° most recent hue Ry day. ;
more - one sudh agreement skail) fuiita - efEsse Not
establishment." iﬁ?@‘; eiEeét per

S-3537 FILED AND ADOPTED(9#7) BY LUCAS J. DE KOSTER
APRIL 15, 1975

e e st i,
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11

12
13
14
15
16
17
18
19
20
21
22
23
24
25
26

Amend House File 351, as amended and passed by the
House and reprinted, as follows:

1. Page 8, line 15, by striking the word
"written".

2. Page 8, line 17, by inserting after the
period the following: ,

"The commissioner may require that such complaint
be written, affirmed by oath, and signed on forms
supplied by the commissioner."

3. Page 8, line 23, by striking the comma.

4. ©Page 8, 1line 24, by striking the comma and the

word "an" and inserting in lieu thereof the words .
",

‘a. Take".

5. Page 8, line 27, by inserting after the word
"assignment" the words "“; or

b. Take an assignment for the wages and for any
claim for liquidated damages and pay the complaining

6. Page 9, line 2, by inserting after the word
"recovery" the words "or to recover for the benefit
of the state any wage and liquidated damages' claimg
that have been assigned to the commissioner and for
which the assigning employee has been paid."

5-3526 FILED -Wifckeus #/s (742) BY RICHARD R. RAMSEY
APRTI, 1&, 1975

S-3527 FILED AND ADOPTED (%.75/ gy ELIZABETH SHAW
APRIL 14, 1975

B e




HOUSE FILE 351

§-3523 s -

1 Amend the Committee on Labor and Industrial

2 Relations amendment S-3480 to House File 351 as

3 amended and passed by the House and reprinted,

4 page 1, by striking all of lines 35 through 40 and
5 inserting in lieu thereof the following: :
6 *in section three (3) of this Act."

§-3523 FILED AWND LOST BY CALVIN O. HULTMAN
APRIL 14, 1975 (928) LUCAS J. DE KOSTER

S-3524

1 Amend the Nystrom amendment (S-3515) to House

2 File 351, as amended and passed by the House and

3 reprinted, as follows:

[} Page 2, by striking everything in lines 27

5 through 40, inclusive, and inserting in lieu

6 thereof the following: .

7 "l. An employee may complain to the commissioner
8 that his or her employer has violated the provisions
9 of this Act. The commissioner may require that the
10 = complaint be in writing, affirmed by oath, and signed
11 by the complainant on forms supplied by the commis-
12 sioner.

13 2. Whenever the commissioner determines that
14 wages have not been paid and that the unpaid wages
15 constitute an enforceable claim, the commissioner may,
16 upon the request of the employee, for a period of one

17 year from the date the wages became due and payable:

18 a. Take an assignment in trust for the assigning
19 employee of the wages and any claim for damages; or
20 b. Take an assignment of the wages and any claim

21 for damages due the employee, and pay the employee
22  the amount determined by the commissioner to be due
23 the employee from funds appropriated to the bureau
24  of labor for that purpose. :
25 3. Upon receipt of an assignment, the commissioner
shall bring any legal action necessary to collect
. 27 the claim. The commissioner also may settle and
28 adjust the claim to the same extent as the assigning
29 employee. For the purpose of bringing a legal action
30 or settling a claim, the commissioner may join
31 various complainants in one preferred claim or lien
32 and also join them in one cause of action.” ’

S-3524 FILED AND LOST (.27) BY RICHARD R. RAMSEY
APRIL 14, 1975

= . -

1 Amend House File 351 as amended, passed and reprinted
2 ?y the House, page 1, line 9, by striking the words

3 & natural person" and inserting in lieu thereof the

4 following: "twenty-five or more natural persons®.

S-3525 FILED AND LOST (93s) BY CALVIN O. HULTMAN
APRIL 14, 1975 W. R. RABEDEAUX

5435554 R R S S R



HOUSE FILE 351
S5-3532

1 Amend House File 351, as amended and passed by

2 the House and reprinted, as follows:

3 1. Page 1, by striking everything in limes 20

4 through 25, inclusive, and inserting in lieu thereof

5 the following:

6 "b. Any person engaged in agriculture as an

7 owner-operator or tenant-operator and the spouse or

8 relatives of either who reside on the premises while

3 exchanging labor with the operator or for other mutual

10 penefit of any and all such persons.”.

11 2. Page 1, line 12, by striking the words

12 "However, employee" and inserting in lieu thereof the

13 word "Employee".

14 3. Page 1A, line 37, by striking the word

15 "However,".

16 4. Page 1A, line 38, by striking the word "the"

17 and inserting in lieu thereof the word "The”.

18 5. Page 2, line 7, by striking the word "dis-

19 counting" and inserting in lieu thereof the word

20 "excluding". A
21 6. Page 5, line 17, by striking the words "so :
22 . long as the employee is" and inserting in lieu thereof

23  the words "if the employee has been".

24 7. Page 7, by striking all of lines 27 through

25 33 and inserting in lieu thereof the following:

26 "court costs and any attorney's fees incurred

27  in recovering the unpaid wages and determined to have
28  bpeen usual and necessary. In other instances the

29 employer shall be liable only for unpaid wages or

30  expenses, court costs and usual and necessary attor-

31 ney's fees incurred in recovering the unpaid wages or
32 expenses."

33 8. Page 7A, by striking lines 36 and 37 and

34 inserting in lieu thereof the following:

35 "l. The commissioner shall administer and enforce
the provisions of this Act. The commissioner”.

37 9. Page 8, by striking line 11 and inserting .
gg in lieu thereof the words "seventeen A (17A) of the

Code, any rules necessarv".

40 10. Page 8, by striking all of lines 16 through

41 30 and inserting in lieu thereof the following:

42 "the commissioner may determine whether alleged

43 unpaid wages may constitute an enforceable claim. The
44 commissioner shall make his determination and notify

45 the complaining employee within a reasonable tjime.

46 If it is determined that an enforceable claim exists,

47 the commissioner shall, with the consent of the employee,
:g take an assignment on trust for the wages and any claim

for liquidated damages without being bound by the
50 technical rules respecting the validity of the assign-

ment. No complaint for unpaid wages and liquidated
damages shall be entertained by the commissioner more
than one year from the date the wages become due and
payable."

. 11. Page 11, by étriking lines 32 and 33 and
inserting in lieu thereof the words "shall request

the attorney general to recover the assessed penalties
in a civil action.” :

OO U WN -~

S-3532 FILED A-aﬁ§0£i BY ELIZABETH SHAW
- > .44/' / -
APRIL 14, 19753 X #0577 o
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-3538

actually earned on a comm

HOUSE FILE 351

Amend House File 351, as amended and passed by
the House and reprinted, as follows:

1. - Page 2, line 19, by inserting after the
period the following: N

npowever, if any of these wages due its employees
are determined on a commission basis, the employex
may, upon agreement with the employee, pay only a
credit against such wages. If such credit 1ls paid,
the employer shall, at regular intervals, pay any
difference between a credit paid against wages
determined on a commission basis and sach wages
ission basis, These regular

actually edt = —
intervals shall not be separated by moxe than twelve
months."

2. Page 3, line 30, by insertinglaftei“the period
the fcllowing: . '

"However, if any of these wages are the difference

"petween a credit paid against wages determined-on

a commission basis and such wages actually earned om

difference not more than thirty days sy the datn'ot
suspension or termination.® . -

S-3538 FILED AND ADOPTED BY CLOYD ROBINSON
APRIL 15, 1975 (341} LUCAS J. DE KOSTER




Senate Amendment to House File 351

Amend House File 351, as amended and passed by
the House and reprinted, as follows:

l. Page l, line 12, by striking the words
"However, employee" and inserting in lieu thereof the
word "Employee".

2, Page 1, by striking everything in lines 20
through 25, inclusive, and inserting in lieu thereof
the following:

"b. Any person engaged in agriculture as an
owner-operator or tenant-operator and the spouse or
relatives of either who reside on the premises while
exchanging labor with the operator or for other mutual
benefit of any and all such persons.".

3. Page 1A, line 37, by striking the word
"However,".

4. Page 1A, line 38, by striking the word "the"
and inserting in lieu thereof the word "The".

5. Page 2, line 7, by striking the word "dis-
counting" and inserting in lieu thereof the word
"excluding".

6. Page 2, line 10, by striking the word "twice".

7. Page 2, line 19, by inserting after the
period the following:

"However, if any of these wages due its employees
are determined on a commission basis, the employer
may, upon agreement with the employee, pay only a
credit against such wages. If such credit is paid,
the employer shall, at regular intervals, pay any
difference between a credit paid against wages
determined on a commission basis and such wages
actually earned on a commission basis. These regular
intervals shall not be separated by more than twelve
months."

8. Page 2, line 21, by inserting after the period
the words "An employer and employee may, upon written
agreement which shall be maintained as a record, vary
the provisions of this subsection."”

9. Page 3, line 1, by striking the word "paid"
and inserting in lieu thereof the word "delivered".

10. Page 3, line 2, by striking the word "and"
and inserting in lieu thereof the word "or".

1ll1. Page 3, line 3, by inserting after the period
the words "A designee under this subsection shall
not also be an assignee or buyer of wages under
section five hundred thirty-nine point four (539.4)
of the Code nor a garnisher of the employee under
chapter six hundred forty-two (642) of the Code,
unless the designee complies with the provisions of
section five hundred thirty-nine point four (539.4)
and chapter six hundred forty-two (642) of the Code."




H-3584

Page 2
1 12, Page 3, line 7, by inserting after the word
2 "wages" the words ", less any lawful deductions
3 specified in section five (5) of this Act,".
4 13. Page 3, by striking everything in lines 13
5 ‘through 15, inclusive, and by renumbering the
6 following subsection accordingly.
7 14, Page 3, line 18, by inserting after the word
8 "employer" the words "and incurred by the employee”.
9 15. Page 3, line 28, by inserting after the word
10 "earned" the words ", less any lawful deductions
11 specified in section five (5) of this Act,".
12 16. Page 3, by striking everything in lines 30 =
13 through 33, inclusive, and inserting in lieu thereof
14 the following:
15 "in section three (3) of this Act. If vacations e
16 are due an employee under an agreement with the em-
17 plover or a policy of the employer establishing pro-
18 rata vacation accrued, the increment shall be in
19 proportion to the fraction of the year which the
20 employee was actually employed.”
21 17. Page 3, line 30, by inserting after the period
22 the following:
23 "However, if any of these wages are the difference
24 between a credit paid against wages determined on
25 a commission basis and such wages actually earned on
26 a commission basis, the employer shall pay such
27 difference not more then thirty days after the date of
28 suspension or termination.”
29 18.. Page 5, line 5, by striking the word "may"
30 and inserting in lieu thereof the words "permitted
31 to”.
32 19. Page 5, line 15, by inserting after the period the
33 sentences: "However, the emplover and a full-time employee
34 who is the manager of an establishment may agree in
35 writing signed by both parties that the employee will
36 be responsible for a cash shortage that occurs within ’
37 forty-five days prior to the most recent regular pay
38 day. Not more than one such agreement shall be in
39 effect per establishment.” -
40 20. Page 5, line 16, by inserting after the
41 word "employvee" the words "on behalf of the
42 employer”.
43 21, Page 5, line 17, by striking the words "so°
44 long as the employee is" and inserting in lieu thereof
45 the words "if the employee has been".
46 22, Page 5, line 20, by striking the words
47 "defective or faulty workmanship,".
48 23. Page 5, line 21, by inserting after the first
49 comma the words "unless such tools and equipment are
50 specifically assigned to and their receipt acknow-




H-3584

Page 3

1l ledged in writing by the employee from whom the

2 deduction is made,".

3 24. Page 6, line 7, by inserting after the word

4 "commissioner” the words "pursuant to subsection

5 two (2) of this section”.

6 25, Page 6, by striking everything in lirnes 16

7 through 18, inclusive, and inserting in lieu thereof

8 the following:

9 "C. Make available to its employees upon written
10 request, a written statement enumerating employment
11 agreements and policies with".

12 26. Page 6, line 20, by striking the word "and"
13 and inserting in lieu thereof the word "or".

14 27. Page 6, line 21, by striking the period and
15 inserting in lieu thereof the following:

16 "with respect to wages. Notice of such avail-

17 ability shall be given to each employee in writing

18 or by a notice posted at a place where erployee

19 notices are routinely posted.”

20 28. Page 6, by striking everything in lines 28
21 through 32, inclusive, and inserting in lieu thereof
22 the words "2. The commissioner”.

23 29. Page 6, line 33, by striking the words "keep
24 records under" and inserting in lieu thereof the words
25 "comply with".

-26 30. Page 6A, by inserting after the period the
27 words "However, a court may, when rendering a judg-
28 ment for wages or nonreimbursed authorized expenses
29 and liquidated damages or upholding a civil money

30 penalty assessment, order that an employer shall not
31 be required to comply with the provisions of sub-

32 section one (1) of this section or that an employer
33 shall be required to comply with the provisions of

34 subsection one (1) of this section for a particular
35 period of time."

36 31. Page 7, by striking all of lines 1 through
37 10 and inserting in lieu thereof the following:

38 "3. Within ten working days of a reguest by an
39 employee, an employer shall furnish to the employee a
40 written, itemized statement listing the earnings and
41 deductions made from the wages for each pay period

42 in which the deductions were made together with an

43 explanation of how the wages and deductions were com-
44 puted. An employer need honor only one such request
45 in any calendar year unless the rate of earnings, hours
46 or deductions are changed during the calendar year.
47 Each change shall entitle an employee to a further

48 request for an itemized statement."”

49 32. Page 7, line 16, by inserting after the word
50 "due" the words ", less any lawful deductions speci-




H-3584

Page 4

1 fied in section five (5) of this Act".

2 33. Page 7, line 21, by striking the word "kncw-

3 ingly" and inserting in lieu thereof the word “inten-

4 tionally™.

5 34, Page 7, line 25, by striking the word "know-

6 ingly" and inserting in lieu thereof the word "inten-

7 tionally".

8 35, Page 7, by striking all of lines 27 through

9 33 and inserting in lieu thereof the follcwing:

10 "court costs and any attorney's fees incurred

11 in recovering the unpaid wages and determined to have
12 been usual and necessary. In other instances the

13 emplcyer shall be liable only for unpaid wages or

14 expenses, court costs and usual and necessary attor-
15 ney's fees incurred in recovering the unpaid wages or
16 expenses."” .

17 36. Page 7A, by striking lines 36 and 37 and

18 inserting in lieu thereof the following:-

i9 "1. The commissioner shall administer and enforce
20 the provisions of this Act. The commissicner”.

21 37. Page 77, line 41, by inserting after the word
22 “records" the words "concerning wages and payrolls”.
23 38. Page 8, by striking line 11 andé inserting

24 in lieu thereof the words "seventeen A (174) of the
25 Coce, any rules necessary”.

26 39. Page 9, line 8, by striking the word

27 "claimants" and inserting in lieu thereof the word

28 "assignments".

29 40, Page 10, line 2, by inserting after the worc
30 "state" the words "to the exitent permitted by the

31 laws of that state",

32 41. Page 10, lines 19 and 20, by striking the wcrds
33 ", other than section six (6) of this 2act,”.

34 42, Page 10, by striking everyvthing in lines 23
35 through 26, inclusive, and inserting in lieu thereof
36 the words "The commissioner may recover™.

7 43, Page 11, line 22, by striking the word "must,”
38 and inserting in lieu thereof the words "may be required,
3¢9 at the discretion of the district court ancd” and by
40 inserting before the word "deposit" the word “to”.

41 44, Page 11, by striking lines 32 and 33 and

42 inserting in lieu thersof the words "shall rsquest

43 the attorney general to recover the assessed penzlties
44 in a civil action.”

45 45, Page 12, line 8 by striking the words "and

46 two (2)" and by striking the word "are" ané inserting
47 in lieu thereof the word "is".

48 46, Page 13, by striking everything in lines 7

49 through 12, inclusive.
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HOUSE FILE 351

AN ACT
RELATING TO THE PAYMENT OF WAGES AND EXPENSES BY AN EMPLOYER
AND PROVIDING A CIVIL MONFY PENALTY.

BE IT ENACTFD BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

Section 1. NEW SECTION. SHORT TITLE., This Act shall
be known and may be referred to as the "Iowa Wage Payment
Collection Law".

Sec. 2. NEW SECTION. DFFINITIONS. As used in this Act:

1. "Commissioner" means the labor commissioner or a
designee.

2. "Emplover" means any person, as defined in chapter
four (4) of the Code, who in this state empvloys for wades
a natural person.

3. "Emnloyee" means a natural person who is employed in
this state for wages by an employer. FEmployee does not mean
a licensed person employed on a contractual basis for profes-
sional services. For the purposes of this Act, the following
persons engaged in agriculture shall not be deemed employees:

a. The spouse of the employer and relatives of either
the employer or spouse residing on the premises of the
employer, and

b. Any person engaded in agriculture as an owner-operator
or tenant-operator and the spouse or relatives of either who
reside on the premises while exchanging labor with the operator
or for other mutual benefit of any and all such persons.

4, "Wages" means compensation owed by an employer for:

a. Labor or services rendered by an employee, whether
determined on a time, task, piece, commission, or other basis
of calculation.

b. Vacation, holiday, sick leave, and severance payments
which are due an employee under an adgreement with the employer
or under a policy of the emplover.

c. Any payments to the employee or to a fund for the
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benefit of the employee, including but not limited to payments
for medical, health, hospital, welfare, pension, or profit-
sharing, which are due an employee under an agreement with

the employer or under a policy of the employer. The assets

of an employee in a fund for the benefit of the employee,
whether such assets were originally paid into the fund by

an employer or employee, are not wages.

5. "bays" means calendar days.

6. "Liguidated damages" means the sum of five percent
multiplied by the amount of any wages that were not paid or
of any authorized expenses that were not reimbursed on a
regular payday or on another day pursuant to section three
(3) of this Act multiplied by the total number of days,
excluding Sundays, legal holidays, and the first seven days
after the reqular payday on which wages were not paid or
expenses were not reimbursed. However, such sum shall not
exceed the amount of the unpaid wages and shall not accumulate
when an employer is subject to a petition filed in bankruptcy.

Sec. 3. NIEW SECTION. MODFE OF PAYMENT.

1. An employer shall pay all wages due its employees,
less any lawful deductions specified in section five (5) of
this Act, at least in monthly, semimonthly, or biweekly
installments on regular paydays which are at consistent
intervals from each other and which are designated in advance
by the employer. However, if any of these wages due its
employees are determined on a commission basis, the emoloyer
may, upon agreement with the employee, pay only a credit
against such wages. If such credit is paid, the employer
shall, at reqgular intervals, pay any difference between a
credit paid against wages determined on a commission basis
and such wages actually earned on a commission basis. These
reaqular intervals shall not be sevarated hy more than twelve
months. A regular payday shall not be more than twelve days,
excluding Sundays and legal holidays, after the end of the
period in which the wages were earned. An employer and
employee may, upon written agreement which shall be maintained

as a record, vary the provisions of this subsection.
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2. The wages paid under subsection one (1) of this section
shall be paid in United States currency or by written
instrument issued by the employver and negotiahle on demand
at full face value for such currency, unless the employee
has agreed in writing to receive a part of or all wages in
kind or in other form.

“3. The wages paid under subsection one (1) of this section
shall be sent to the employee by mail or be paid at the
employee's normal place of employment during normal employment
hours or at a place and hour mutually aareed upon hy the
employer and employee.

4., The wages paid under subsection one (1) of this section
may be delivered to a designee of the employee who is so
designated in writing or may bhe sent to the employee by any
reasonable means requested by the employee in writing. A
designee under this subsection shall not also be an assianee
or buyer of wages under section five hundred thirty-nine point
four (539.4) of the Code nor a garnisher of the emplovee under
chapter six hundred forty-two (642) of the Cede, unless the
designee complies with the provisions of section five hundred
thirty-nine point four (539.4) and chapter six hundred forty-
two (642) of the Code.

5. If an employée is absent from the normal place of
employment on the regular payday, the employer shall, upon
demand of the employee made within the first seven days
following the regular payday, pay the waqes, less any lawful
deductions specified in section five (5) of this Act, which
were due on that regular payday. However, if demand is not
made within this seven-day period, the employer shall, upon
demand of the employee, pay the wages which were due on a
reaular payday within the first seven days following the day
on which demand is made.

6. Expenses by the employee which are authorized by the
employer and incurred by the employee shall either be
reimbursed in advance of expenditure or be reimbursed not
later than thirty days after the employee's subnission of
an expense claim. If the employer refuses to pay all or part
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of each claim, the employer shall submit to the employee a
written justification of such refusal within the same time
period in which expense claims are paid under this subsection.

Sec., 4, NEW SECTION. EMPLOYMENT SUSPENSION OR TFRMINATIOMN=-
-HOW WAGES ARE PAID. When the employment of an employee is
suspended or terminated, the employer shall pay all wages
earned, less any lawful deductions specified in section five
(5) of this Act, by the employee up to the time of the
suspension or termination not later than the next regular
payday as provided in section three (3) of this Act. However,
if any of these wages are the difference between a credit
paid against wages determined on a cormmission basis and such
wages actually earned on a commission basis, the eﬁployer
shall pay such difference not more than thirty days after
the date of suspension or termination. If vacations are due
an empléyee under an agreement with the employer or a policy
of the employer establishing pro-rata vacation accrued, the
increment shall be in proportion to the fraction of the year
which the employee was actually employed.

Sec. 5. NEW SECTION. DEDUCTIONS FROM WAGES.

1. An employer shall not withhold or divert any porﬁion
of an employee's wages unless:

a. The employer is required or permitted to do so by state
or federal law or by order of a court of competent
jurisdiction; or

b. The employer has written authorization from the employee
to so deduct for any lawful purpose accruing to the benefit
of the employee. )

2. The following shall not be deducted from an employee's
wages:

a. Cash shortage in a common money till, cash box, or
register operated by two or more employees or by an employvee
and an employer. However, the employer and a full-time
employee who is the manager of an establishment may agree
in writing signed by both parties that the employee will be
responsible for a cash shortage that occurs within forty-five

days prior to the most recent regular payday. Not more than
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one such agreement shall he in effect per establishment.

b. Losses due to acceptance by an employee on behalf of
the employer of checks which are subseguently dishonored if
the employee has been given the discretion to accept or reject
such checks and the employee does not ahuse the discretion
given.

c. Losses due to breakage, lost or stolen property, unless
such tools and equipment are specifically assigned to and
their receipt acknowledged in writing by the employee from
whom the deduction is made, damage to property, default of
customer credit, or nonpayment for goods or services rendered
so long as such losses are not attributable to the employee's
willful or intentional disregard of the employer's interests.

d. Gratuities received by an employee from customers of
the employer.

Sec. 6. NEW SECTION. NOTICF AND RECORD-KEREPING
REQUIRFMENTS .

1. An employer shall after being notified by the commis-
sioner pursuant to subsection two (2) of this section:

a. Notify its employees in writing at the time of hiring
what wages and regular paydays are desianated by the employer.

b. Notify, at least one pav period prior to the initiation
of any changes, its employees of any changes in the arrange-
ments specified in subsection one (1) of this section that
reduce wages or alter the regular paydays. The notice shall
either be in writing or posted at a place where employee
notices are routinely posted.

c. Make available to its employees upon written request,

a written statement enumerating employment agreements and
policies with regard to vacation pay, sick leave, reimbursement
for expenses, retirement benefits, severance pay, or other
comparable matters with respect to wages. Notice of such
availability shall be given to each employee in writina or

by a notice posted at a place where employee notices are
routinely posted.

d. Establish, maintain, and preserve for three calendar

years the mayroll records showina the hours worked, wadges
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earned, and deductions made for each employee and any
employment aareements entered into between an employer and
emplovee.

2. The cormissioner shall notify an employer to comply
with subsection one (1) of this section if the employer has
paid a claim for unpaid wages or nonreimbursed authorized
expenses and liquidated damages under section ten (10) of
this Act or if the employer has heen assessed a civil monev
penalty under section twelve (12) of this Act. However, a
court may, when rendering a judgment for wages or nonreimhursed
authorized expenses and liquidated damages or moholding a
civil money penalty assessment, order that an employer shall
not be required to comply with the provisions of subsection
one (1) of this section or that an employer shall be recuired
to comply with the provisions of subsection one (1) of this
section for a particular period of time.

3. Within ten working days of a request by an employee,
an employer shall furnish to the employee a written, itemized
statement listing the earnings and deductions made from the
wages for each pay period in which the deductions were made
together with an explanation of how the waces and deductions
were computed. An employer need honor only one such request
in any calendar year unless the rate of earninas, hours or
deductions are changed durinea the calendar year. Each change
shall entitle an employee to a further reauest for an itemized
statement.

Sec. 7. NFEW SECTION. WAGE DISPUTES. If there is a dispute
between an employer and emplovee concerning the amount of
wages or expense reimbursement due, the employer shall, without
condition and pursuant to section three (3) of this Act, pay
all wages conceded to he due and reimburse all exvenses
conceded to be due, less any lawful deductions specified in
section five (5) of this Act. Payment of wades or
reimbursement of expenses under this section shall not relieve
the emplover of any liability for the balance of wages or
expenses claimed by the employee.

Sec. 8. NEW_SECTION. DAMAGFS RFCOVERABLE BY AN EMPLOYEE.

L
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When it has been shown that an employer has intentionally
failed to pav an employee wages or reimburse expenses pursuant
to section three (3) of this Act, whether as the result of

a wage dispute or otherwise, the employer shall be liable

to the emplovee for any waages or expenses that are so
intentionally failed to be paid or reimbursed, plus liguidated
damages, court costs and any attorney's fees incurred in
recoverino the unpaid wages and determined to have been usual
and necessary. In other instances the employer shall be
liable only for unpaid waces or expenses, court costs and
usual and necessary attorney's fees incurred in recovering

the unpaid wages or expenses.

Sec. 9. NEW SECTION. GENERAL POWERS AND DUTIES OF THE
COMMISSTIONFR.

1. The commissioner shall administer and enforce the
provisions of this Act. The commissioner may hold hearings
and investigate charaes of violations of this Act.

2. The commissioner may, consistent with due process of
law, enter any place of employment to inspect records
concerning wages and payrolls, to question the employer and
employees, and to investigate such facts, conditions or matters
as are deemed appropriate in determining whether any person
has violated the provisions of this Act. However, such entry
by the commissioner shall only be in response to a written
complaint.

3. The commissioner may emplov such qualified versonnel
as are necessary for the enforcement of this Act. Such
personnel shall be employed pursuant to chapter nineteen A
(194) of the Code.

4. The commissioner shall promulagate, pursuant to chapter
seventeen A (17A) of the Code, any rules necessary to carry
out the provisions of this Act.

Sec. 10. NEW SECTION. SETTLEMENT OF CLAIMS AND SUITS
FOR WAGES.

1. Upon the written complaint of the employee involved,
the commissioner may determine whether wages have not been

paid and may constitute an enforceable claim. If for any
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reason the commissioner decides not to make such determination,
the cormmissioner shall so notify the complaining employee
within fourteen days of receipt of the complaint. The
commissioner shall otherwise notify the employee of such
determination within a reasonabhle time and if it is determined
that there is an enforceable claim, the commissioner shall,
with the consent cf the complaining employee, take an
assignment in trust for the wages and for any clainm for
liquidated damages without heing hound by any of the technical
rules respecting the validitv of the assigmment. However,

the commissioner shall not accept any complaint for unpaid
wages and liquidated damages after one year from the date

the wages became due and payable.

2. The commissioner with the assistance of the office
of the attorney general if the commissioner requests such
assistance, shall, unless a settlement is reached under this
subsection, commence a civil action in any court of competent
jurisdiction to recover for the benefit of any employee any
wage and liquidated damages' claims that have been assigned
to the commissioner for recovery. With the consent of the
assigning employee, the commissioner may also settle a claim
on behalf of the assigning employee. Proceedings under this
subsection and subsection one (1) of this section that precede
commencement of a civil action shall be conducted informally
without any party having a right to be heard before the com-
missioner. The commissioner may join various assianments
in one claim for the purpose of settlina or litigating their
claims.

3. The provisions of subsection one (1) and two (2) of
this section shall not be construed to prevent an employee
from settling or bringing an action for damages under section
eight (8) of this Act if the employee has not assigned the
claim under subsection one (1) of this section.

4, BAny recovery of attorney's fees, in the case of actions
brought under this section by the commissioner, shall be re-
mitted by the commissioner to the treasurer of state for

deposit in the general fund of the state. Also, the




House File 351, P. 9

commissioner shall not be required to pay any filinag fee or
other court costs.

5. An employer shall not discharge or in any other manner
discriminate against any employee because such employee has
filed a complaint, assigned a claim, or brought an action
under this section or has cooverated in bringing any action
against an employer.

Sec., 11. NEW SECTION. WAGE CLAIMS BROUGHT UNDER
RECIPROCITY.

1. The commissioner may enter into reciprocal agreements
with the labor department or corresponding agency of any other
state or its representatives for the collection in such other
states of claims or judgments for wages and other demands
based upon claims assigned to the commissioner.

2. The commissioner may, to the extent provided for by
any reciprocal agreement entered into by law or with an agency
of another state as provided in this section, maintain actions
in the courts of such other state to the extent permitted
by the laws of that state for the collection of claims for
wages, judgments and other demands and may assian such claims,
judgments and demands to the labor department or agency of
such other state for collection to the extent that such an
assignment may be permitted or provided for by the laws of
such state or by reciprocal aagreement.

3. The commissioner may, upon the written consent of the
labor department or other corresponding agency of any other
state or its representatives, maintain actions in the courts
of this state upon assigned claims for wages, judgments and
demands arising in such other state in the same manner and
to the same extent that such actions by the commissioner are
authorized when arising in this state. However, such actions
may be maintained only in cases in which such other state
by law or reciprocal agreement extends a like comity to cases
arising in this state.

Sec. 12. NEW SECTION. CIVIL PENALTIES.

1. Any employer who violates the provisions of this Act
or the rules promulgated under it shall bhe subject to a civil
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money penalty of not more than one hundred dollars for each
violation. The commissioner may recover such civil money
penalty according to the provisions of subsections two (2)
through five (5) of this section. Any civil money penalty
recovered shall be deposited in the general fund of the state.

2. The commissioner may propose that an employer be
assessed a civil money penalty by serving the employer with
notice of such proposal in the same manner as an oriainal
notice is served under the rules of civil procedure. Upon
service of such notice, the proposed assessment shall be
treated as a contested case under chapter seventeen A (17A)
of the Code. However, an employer must request a hearina
within thirty days of bheing served.

3. If an employer does not request a hearing pursuant
to subsection two (2) of this section or if the commissioner
determines, after an appropriate hearing, that an employer
is in violation of this Act, the cormissioner shall assess
a civil money penalty which is consistent with the provisions
of subsection one (1) of this section and which is rendered
with due consideration for the penalty amount in terms of
the size of the employer's business, the gravity of the
violation, the good faith of the employer, and the history
of previous violations.

4. An employver may seek judicial review of any assessment
rendered under subsection three (3) of this section by
instituting procéedings for judicial review pursuant to chapter
seventeen A (17A) of the Code. However, such proceedings
must be instituted in the district court of the county in
which the viclation or one of the violations occurred and
within thirty days of the day on which the employer was
notified that an assessment has heen rendered. Aalso, an
employer may be required, at the discretion of the district
court and upon instituting such proceedings, to deposit the
amount assessed with the clerk of the district court. Any
moneys so deposited shall either be returned to the employer
or be forwarded to the commissioner for deposit in the general

fund of the state, depending on the outcome of the judicial
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review, including any appeal to the supreme court.

5. After the time for seeking judicial review has expired
or after all judicial review has been exhausted and the
commissioner's assessment has been upheld, the commissioner
shall request the attorney general to recover the assessed
penalties in a civil action.

Sec. 13.

1. This Act shall not authorize the commissioner or any
other person to take any assignment of wades or commenbe any
action that is based on an act committed prior to the effective
date of this Act.

Sec. 14. Section seventy-nine point one (79.17), unnumbered
paragraph one (1), Code 1975, is amended to read as follows:

Salaries specifically provided for in an appropriation
Act of the general assembly shall be in lieu of existing
statutory salaries, for the positions provided for in any
such Act, and all salaries shall be paid in-eguai-menthiy;

semimenthiy-er-biveekiy-instatimenes according to the

provisions of this Act and shall be in full compensation

of all services, except as otherwise expressly provided.

All employees of the state including hichway maintenance
employees of the state department of transportation shall

earn two weeks' vacation per year during the first year of
employment and through the fourth year of employment, and
three weeks' vacation per year during the fifth and through
the eleventh year of employment, and four weeks' vacation

per year during the twelfth year and all subsequent years

of employment, with pay. One week vacation shall be equal

to the number of hours in the employee's normal work week.
Vacation allowances shall be accrued en-a-pay-perieds-menthiyy
er—guarteriy-basis according to the nrovisions of this Act

as provided by the rules of the Iowa merit employment
department. Said vacations shall be granted at the discretion

and convenience of the head of the department, agency or
commission, except that in no case may an employee be granted
vacation in excess of the amount earned by him. In the event
that the employment of an employee of the state shali-be is
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terminated fer-any-reasem-ether-than-e-discharge-for-good
eausey-he-shati-be-paid-a-vacation-atiowance-£for-any-vacation
which-he-may-have-earned-prior-teo-suneh-terminationy-and-which
he-has-net-yet-takens~-For-the-purposes-of-this-sectiony-death
ef-an-employee-shati-be-censidered-a-termination-of-employment
which-shalt~require-pvayment-of-sueh-vacation-atiewances-as
might-be-payable-for-any-other-termination the provisions

of this Act relating to such termination shall apply.

Sec. 15. Sections four hundred seventy-seven point fifty-
one (477.51) and four hundred seventy-seven point fifty-two
(477.52), Code 1975, are repealed.
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