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A BILL FOR

1 An Act relating to the definitions of cigarette and package of

2 cigarettes.
3 BE IT ENACTED BY THE GENERAIL ASSEMBLY OF THE STATE OF JOWA:
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317

Section 1. Scction ninety-eight point one (98.1),
subsections one (1) and two (2), Code 1975, are amended to
read as follows:

1. "Cigarette" shaii-mean-and-inelunde means any roll for

smoking made wholly or in part of tobacco, or any substitute

for tobacco, irrespective of size or shape and irrespective

of tobacco or any substitute for tobacco being flavored,

adulterated, or mixed with any other ingredient, where such
roll has a wrapper or cover made of paper or any other
material. Provided the definition herein shall not be
construed to include cigars. Exeepting-where-the-context
eleariv-shews-that-etgarettes-atone-are-intendedy-the-term
Leigarertesi-shaltli-mean—and-inelude~aigarertess—etgarette
papers-er-wrappersy-and-tubes-upon-which~a-tax-is—-impesed
by-seetion-98<6~

2. "Individual packages of cigarettes" shall mean and
include every package of cigarettes ordinarily sold at retailsy
and-shati-inetude-any-and-every-package—eof-etgarettes—upen
whieh-a-federat-stamp-er—-token—-is-reguired. LPackages—-of
etgqaretresi-ghalti-alse-inelunde~books-and-sects-of-papersy;
wrappers;-—or—tubears

EXPLANATION

This bill amends the definition of cigarette to include
substitutes for tobacco which may be used in a roll for smoking
and to exclude references to cigarette papers, wrappers and
tubes which are not taxed. The definition for individual
packages of cigarettes is also amended to exclude references
to federal stamps or tokens which are no longer required by

the federal government.
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FISCAL NOTE
HOUSE FILE 317

Date Prepared February 17, 1975

Requested by Committee on Ways and Means . o
Prepared in regard to H.F. 317, An Act relating to the definition

of cigarette and cigarette packages. Following_is the fi§ca1 effect
in dollars of the legislative proposal as required by Joint Rule 16:

LSB 626 would have no fiscal effect on revenues at this time.
However, future revenues may be effected because of the many
synthetic substitutes for tobacco that manufacturers are
experimenting with today. This bill could keep future revenues

from decreasing significantly.

Source: Department of Revenue

FILED "GERRY D. RANKIN .
FEBRUARY 26, 1975 Legislative Fiscal Dlreqtor

FISCAL NOTE
HOUSE FILE 317

Date Prepared February 24, 1975

Requested by Representative W. W. (Bill) Dieleman
Prepared in regard to H.F. 317, An Act relating to taxation of

cigarettes. Following is the fiscal effect in dollars of the
legislative proposal as required by Joint Rule 16:

H. F. 317would have no fiscal =ffect on revenues at this time.
However, future revenues may rLe effected because of the many
synthetic substitutes for tobacco that manufacturers are
experimenting with today. This bill could keep future revenues
from decreasing significantly.

The bill also provides the director of revenue with flexibility
to sell cigarette stamps in larger quantities such as books of
one thousand stamps, rolls of thirty thousand Stamps or in other
quantities authorized by the director and that refunds will be
made on urused cigarette stamps or proof of legitimate losses.

Since most distributors are now purchasing state stamps in the
manner described above there would be no significant fiscal
effect. Also, since refunds under this proposal are made only
on the unused portion of cigarette stamps or prcof of legitimate
losses (discount being deducted from any such refund) there
would be no fiscal effect.

Source: Department of Revenue

- FILED : GERRY D. RANKIN

FEBRUARY 28, 1975 Legislative Fiscal Director
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HOUSE FILE 317

Amend llouse File 317 as follows:

1. Page 1, by inserting after line 21 the
following: _

"Sec. 2. Section ninety-eignt point eight (98.8),
Code 1975, 1is amended to read as follows:

98.8 SALLE AND EXCHANGE OF STAMPS.

1. Stamps shall be sold by and purchased from
the department only. The department shall sell stamps
to the holder of a state er-manufaetnrerls
distributor's permit which has not been revoked and

to no other person. Stamps shall be sold to such
permit holders at a discount of not to exceed five
percent from the face value. Stamps shall be sold
in unbroken sneets books of one hundred-stamps-enity
thousand stamps, unbroken rolls of thirty thousand
stamps, or unbroken lots of any other form authorized
by the director.

2. Orders for cigarette tax stamps, including

the payment for such stamps, shall be sent direct

to the department waten-shkaiti-inveiee-the-stamps
erdered-to-the-purehaser-upen—a-form-of—invetee on
a form to be prescribed by the director. “—

3. Stamps-in-unaproxen-sheets-eof-ene-hundred-stamns
may-be-exchanged-witn—the-departmnent-Lfor-stanps-of
a-different-denominatiens The department may make
refunds on unused stamps to the person who purchased
said stamps at a price equal to the amount paid for
such stamps when proof satisfactory to the denartment
is furnished that any stamps upon which a refund is
requested were properly purchased from the department
and paid for by the person requesting such refund.

In making sucn refund, the department shall prepare
a voucher showing the amount of refund due and to
wnom payable and the comptroller shall then issue

a warrant upon order of the director to pay such
refund out of any funds in the state treasury not
otherwise appropriated.

The director may promulgate rules and regulations
providing for refunds of the face value of stamps,
less any discount, affixed to any cigarettes which
have become unfit for use and consumption, unsalable,
or for any other legitimate loss which may occur,
upon proof of such loss. Refund shall be made by
+ssuing-nevw-stamps-of-—an-aggregate-valtue-ef-the-tan
patd-en-the-etgarettes—adindged-to-be-unfit-Ffor-usey;
eonsumatieons~ansatabter;-er-any-other-toga-suffered
in the same manner as provided for unused stamps.

4. The department may in the enforcement of this
chapter recall any stamps wnich have been sold by
the department and which have not been used, and the
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FEBRUARY 28, 1975 NORLAND of Worth, Chairman

department shall, upon receipt of such recalled stamps,
issue stamps-of-ether-serial-numbers—therefor a refund
for tax stamps surrendered for the face value of the
stamps less the amount of the discount. Tne purchaser
of any stamps shall be required to surrender any
unused stamps for exehrange refund upon demand of the
department.

5. The department shall keep a record of all
stamps sold er-exehanged by the department and of
all refunds made by the department. "

2. Amend the title, line 1, by striking the words
"definitions of" and inserting in lieu thereof the
words "taxation of cigarettes by providing for the
sale and exchange of cigarette stamps and defining".
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House File 317
Ways and Means
Lamborn, Chairman 10, 1975 . ) HOUSE FILE 317
Culver
Hill of Jasper

By COMMITTEE ON WAYS AND MEANS

(AS AMENDED AND PASSED BY THE HOUSE)

A BILL FOR

An Act relating to the taxation of cigarettes by
providing for the sale and exchange of cigarette

stamps and defining cigarette and package of

cigarettes.
Be It Enacted by the General Assembly of the State of Towa:

CU o W N =




H. F. 817 - —1A—

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35

Section 1. Section ninety-eight point one (98.1),
subsections one (1) and two (2), Code 1975, are amended to
read as follows:

1. “Cigarette” [shall mean and include] means any roll for
smoking made wholly or in part of tobacco, or any substitute
for tobacco, irrespective of size or shape and irrespective
of tobacco or any substitute for tobacco being flavored,
adulterated, or mixed with any other ingredient, where such
roll has a wrapper or cover made of paper or any other
material. Provided the definition herein shall not be
construed to include cigars. [Excepting where the context
clearly shows that cigarettes alone are intended, the term
“cigarettes” shall mean and include cigarettes, cigarette
papers or wrappers, and tubes upon which a tax is imposed
by section 98.6.]

2. “Individual packages of cigarettes” shall mean and
include every package of cigarettes ordinarily sold at retail[,
and shall include any and every package of cigarettes upon
which a federal stamp or token is required}. [“Packages of
cigarettes” shall also include books and sets of papers,
wrappers, or tubes.]

Sec. 2. Section ninety-eight point eight (98.8), Code
1975, is amended to read as follows:

98.8 SALE AND EXCHANGE OF STAMPS.

1. Stamps shall be sold by and purchased from the
department only. The department shall sell stamps to the
holder of a state [or manufacturer’s] distributor’s permit
which has not been revoked and to no other person. Stamps
shall be sold to such permit holders at a discount of not

to exceed five percent from the face value. Stamps shall

be sold in unbroken [sheets] books of one [hundred stamps only]

thousand stamps, unbroken rolls of thirty thousand stamps,
or unbroken lots of any other form authorized by the
director.

2. Orders for cigarette tax stamps, including the payment
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for such stamps, shall be sent direct to the department
[which shall invoice the stamps ordered to the purchaser upon
a form of invoice] on a form to be prescribed by the director.

3. [Stamps in unbroken sheets of one hundred stamps may be
exchanged with the department for stamps of a different
denomination.] The department may make refunds on unused
stamps to the person who purchased said stamps at a price equal
to the amount paid for such stamps when proof satisfactory to
the department is furnished that any stamps upon which a refund
is requested were properly purchased from the department and
paid for by the person requesting such refund. In making such
refund, the department shall prepare a voucher showing the
amount of refund due and to whom payable and the comptroller
shall then issue a warrant upon order of the director to pay
such refund out of any funds in the state treasury not
otherwise appropriated.

The director may promulgate rules and regulations
providing for refunds of the face value of stamps, less any
discount, affixed to any cigarettes which have become unfit
for use and consumption, unsalable, or for any other
legitimate loss which may occur, upon proof of such loss.
Refund shall be made [by issuing new stamps of an aggregate
value of the tax paid on the cigarettes adjudged to be unfit
for use, consumption, unsalable, or any other loss suffered]
in the same manner as provided for unused stamps.

4. The department may in the enforcement of this chapter
recall any stamps which have been sold by the department and
which have not been used, and the department shall, upon
receipt of such recalled stamps, issue [stamps of other serial
numbers therefor] a refund for tax stamps surrendered for the
face value of the stamps less the amount of the discount. The
purchaser of any stamps shall be required to surrender any
unused stamps for [exchange] refund upon demand of the
department.

5. The department shall keep a record of all stamps sold
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[or exchanged] by the department and of all refunds made by the
department.
EXPLANATION

This bill amends the definition of cigarette to include
substitutes for tobacco which may be used in a roll for smoking
and to exclude references to cigarette papers, wrappers and
tubes which are not taxed. The definition for individual
packages of cigarettes is also amended to exclude references
to federal stamps or tokens which are no longer required by

the federal government.




HOUSE FILE 317
AN ACT
RELATING TO THE TAXATION OF CIGARETTES BY PROVIDING FOR THEL
SALE AND EXCHANGE OF CIGARETTE STAMPS AND DLEFINING CIGARLTTER
AND PACKAGE O CIGARETTES.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

Section 1. Section ninety-eight point one (98.1),
subsections one (1) and two (2), Code 1975, are amended to
read as follows:

1. "Cigarette" shaii-mean-and-inelude means any roll for

smoking made wholly or in part of tobacco, or any substitute

for tobacco, irrespective of size or shape and irrespective

of tobacco or any substitute for tobacco being flavored,

adulterated, or mixed with any other ingredient, where such
roll has a wrapper or cover made of paper or any other
material. Provided the definition herein shall not be
construed to include cigars. BExeepting-where-tae—context
eleariy-ghows—that-eigarettes-atene-are-intendedy-the—bkerm
leigareteest-ghatli-mean-and-inelude-ecigareetess—cigaretee
papers-er-wrappersy-ana-tubes-upen~which-a-tan-ia-impesed
by-geetion-98<6< ’

2, "Individual packages of cigarettes” shall mean and
include every package of cigarettes ordinarily sold at retails
and-shali-inetude-any-and-every-package-of-eigarettes-upon
whiech-a-federal-stamp-er—+oken-ig-regquired. LPaekages-eof
eigarettesli-ghati-atse-inetude-books-and-sets-ef-papersy
wrappersy-er-tubess

Sec. 2. Section ninety-eight point eight (98.8), Code
1975, is amended to read as follows:

98.8 SALE AND EXCHANGE OF STAMPS.

1. Stamps shall be sold by and purchased from the
department only. The department shall sell stamps to the

House File 317, P. 2

holder of a state er-manufaeturerts distributor's permit which
has not been revoked and to no other person. Stamps shall

be sold to such permit holders at a discount of not to exceed
five percent from the face value. Stamps shall be sold in
unbroken shee¢s books of one nundred-setamps-enty thousand

stamps, unbroken rolls of thirty thousand stamps, or unbroken

lots of any other form authorized by the director.

2. Orders for, cigarette tax stamps, including the payment

for such stamps, shall be sent direct to the department whieh

shaii-inveice-the-stamps-erdered-+o-the-purchaser-upon-a-form
ef-inveiee on a form to be prescribed by the director.

3. 6Gtampa-in-unbreken-sheets-ef-ene-hundred-stamps-may
be-exchanged-with-the-department-for-stamps-of-a-differene
deneminationry The department may make refunds on unused
stamps to the person who purchased said stamps at a price
equal to the amount paid for such stamps when proof
satisfactory to the department is furnished that any stamps
upon which a refund is requested were properly purchased from
the department and paid for by the person requesting such
refund. In making such refund, the department shall prepare
a voucher showing the amount of refund due and to whom payable

and the comptroller shall then issue a warrant upon order

of the director to pay such refund out of any funds in the

state treasury not otherwise appropriated.
The director may promulgate rules and requlations providing

for refunds of the face value of stamps, less any discount,

affixed to any cigarettes which have become unfit for use

and consumption, unsalable, or for any other legitimate loss
which may occur, upon proof of such loss. Refund shall be
made by-issuing-new-stamps-of-an-aggregate-vatue—of-the-tan
paid-on-the-eigarettes-adijudged-to-be-unfit-for-use;-consump-

+ieny-unsalabiey-—or-any-~ethaer-teoss-guffered in the same manner

as_provided for unused stamps.

4, The department may in the enforcement of this chapter

recall any stamps which have been sold by the department and
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which have not been used, and the department shall, upon

receipt of such recalled stamps, issue stampa-ef-ether-serial

numbers-therefer a refund for tax stamps surrendered for the

face value of the stamps less the amount of the discount.

The purchaser of any stamps shall be required to surrender
any unused stamps for exehange refund upon demand of the
department. _

5. The department shall keep a record of all stamps sold
er—-exehanged by the department and of all refunds made by
the department.

DALE M. COCHRAN
Speaker of the House

ARTHUR A. NEU
President of the Senate :

I hereby certify that this bill originated in the House and '

is known as House File 317, Sixty-sixth General Assembly.

DAVID L. WRAY
Chief Clerk of the House

Approved 4;/{;; , 1975

/

ROBERT D. RAY

Governor




