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A BILL FOR

An Act relating to rail regulation by providing for certain
changes to railroad regulation laws, updating laws re-
lating to the establishment, operation, and powers of
a railroad district to aid railroads, allowing the
imposition of a tax in the railroad district, revising
certain portions of the railroad assistance law, and
updating certain other laws relating to railroads and

providing penalties.
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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Section 1. Section three hundred seven point twenty-six
(307.26), subsection nine (9), Code 1975, is amended to read
as follows:

9. Advise and assist the director regarding agreements

with the-ewnerg-ef-eperating-raitreads railroad corporations

for the upgrading of railroad right of way and trackage on
such terms, conditions, rates, rentals, or subsidy levels
as may be in the best interest of the state. The commission
may enter into contracts and agreements which are binding
only to the extent that appropriations have been or may
subsequently be made by the legislature to effectuate the
purposes of this subsection. For purposes of this chapter,
"railroad right of way and trackage" includes but shall not
be limited to any roadbed, drains, fences, ties, switches,
rails, ballast, signs, signals, lights, equipment, bridges,
tools, crossings, undérpasses, overpasses, construction and
administration buildings and any and all other property,
rights, easements and interest whether owned in fee or leased.
Sec. 2. Section three hundred seven point twenty-six
(307.26), Code 1975, is amended by adding the following new
subsections:

NEW SUBSECTION. Advise and assist in the establishment

and development of railroad districts upon request.

NEW SUBSECTION. Conduct innovative experimental programs

relating to rail transportation problems within the state.
NEW SUBSECTION. Enter the role of "applicant” pursuant

to the Railroad Reorganization and Revitalization Act of 1976
and take such actions as are necessary to accomplish this
role.

Sec. 3. Section three hundred twenty-one point three hun-
dred forty-two (321.342), Code 1975, is amended to read as
follows:

321.342 STOP AT CERTAIN RAILROAD CROSSINGS. The department
with reference to primarj highways and local authorities with

reference to other highways under their jurisdiction are each
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hereby authorized to designate particularly dangerous highway

grade crossings of railroads, to install rumble strips, and

to erect stop signs thereat. When such stop signs are erected
the driver of any vehicle shall stop within fifty feet but
not less than ten feet from the nearest track of such grade
crossing and shall proceed only upon exercising due care.

Sec. U4, Section three hundred twenty-one point three
hundred forty-three (321.343), Code 1975, is amended to read
as follows: ‘

3271.343 CERTAIN VEHICLES MUST STOP. The driver of any
motor vehicle carrying passengers for hire, or of any school
bus carrying any school child, or of any vehicle carrying

explosive substances or flammable liquids or other hazardous

materials as defined by the interstate commerce commission

as a cargo or part of a cargo, before crossing at grade any
track or tracks of a railroad, shall stop such vehicle within
fifty feet but not less than ten feet from the nearest rail
of such railroad and while so stopped shall listen and look
in both directions along such track for any approaching train,
and for signals indicating the approach of a train, except
as hereinafter provided, and shall not proceed until he can
do so safely. _

No stop need be made at any such crossing where a police
officer or a traffic-control signal directs traffic to proceed.

Fhis-section~shati-net-appiy-at-street-rariway-grade
eressings—~within-a-busirness-er-residence-distriess

Sec. 5. S8Section three hundred thirty-two point three
(332.3), Code 1975, as amended by Acts of the Sixty-sixth
General Assembly, 1975 Session, chapter one hundred eighty-
seven (187), section one (1), is amended by adding the follow-
ing new subsection:

NEW SUBSECTION. To enter into an agreement with the state

department of transportation, shippers, a railroad corporation,
a railroad district, a city or county to provide financial
assistance for railroad services. The agreement shall be
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administered by the state department of transportation and

moneys necessary to implement the agreement shall be credited

to the railroad assistance fund. However, this section shall

not preclude a county from establishing an escrow fund to
be used as collateral for a loan for railroad improvement,

which loan shall be credited to the railroad assistance fund

Moneys appropriated pursuant to this subsection shall be from

the county general fund, subject to the limitations provided
in Acts of the Sixty-sixth General Assembly, 1975 Session,
chapter two hundred thirty-one (231).

Sec. 6. Section four hundred seventy-four point ten
(474,10), Code 1975, is amended to read as follows:

74,10 GENERAL JURISDICTION OF TRANSPORTATION DEPARTMLNT.

The state department of transportation shall have general

supervision of all railroads in the state, express companies,

car companies, sieeping-car—cempanieads freight and freight-

line companies, interuvrban-¥ailway-eempaniesy motor carriers,

and any common carrier engaged in the transportation of
passengers or freight by railroadsy-exeept-gstreet~-raitreads.

Fe-shati-invesktigate-any-atleged-negleet-er-viotation—ef-taw

by-any-suech-eommen—earrier;-+ts-agents;—offieceras—or-employeess

Sec. 7. Section four hundred seventy-four point twelve
(474,12), Code 1975, is amended to read as follows:
474,12 INSPECTION--NOTICE TO REPAIR. Z*# The department

shall frem-+time—-to-time-carefuliy-examine—-inte-and inspect

the condition of each railroad, its #®raekss-pb¥ridgess-and
eguipment s-and-the-manner-of-it3-conduetr—operatiens-—and
management-with-regard-+o-the-publie-safety—and-eonvenienee

in—-+the~state rail facilities, equipment, rolling stock,

operations, and pertinent records at reasonable times and

in a reasonable manner to insure proper operations. Employees

of the department shall have proper identification which shall

be displayed upon request. If found by-i+ unsafe, z+ the

department shall immediately notify the railroad eempany

corporation whose duty it is to put the same in repair, which
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shall be done by it within such time as the department shall
fix. If any corporation fails to perform this duty the
department may forbid and prevent it from running trains over

the defective portion while unsafe or may regulate the speed

and operation of trains moving over the defective portion

of the railroad if such reqgulation is subject to federal law.

If the railroad corporation violates any requirement

provided by the department, the railroad corporation shall

be subject to a civil penalty of not more than one hundred

dollars for each day the repairs have not been made from the

date the department set for repairs to be completed. The

court may consider the willingness and ability of the railroad

corporation or railroad district to cooperate in removing

the safety hazard. Moneys received from the assessment of

any civil penalties shall be credited to the general fund

of the state.
Sec. 8. Section four hundred seventy-four point fourteen
(474,14), Code 1975, as amended by Acts of the Sixty-sixth

General Assembly, 1975 Session, chapter one hundred seven-
ty (170), section five (5), is amended to read as follows:
474,14 CHANGES IN OPERATION AND IMPROVEMENTS. When, in
the judgment of the department, any railway corporation fails
in any respect to comply with the terms of its charter or ‘
articles of incorporation or the laws of the states-o¥-when
in-t+ts-Judgrent-anv-repairs-—are-peeessary-upen—tes-read-oF¥
ehange-in-the-mode—-of-operating-its-road-or-eonduecting—i+s
businesgsy-is-reasenable-and-expedient-in-order-to-premote
the-geeuritys-—convenienees-and-aceommodation—-of or if any

railroad corporation fails to operate its railroad and busi-

ness in a reasonable and expedient manner which is safe and

convenient to the public, the department may make-an order

p¥eseribing such imprevements-and changes as it finds to be
proper and shall serve an order upon such corporation. &
repoert—-of-sueh-proceedings-shati-be-ineluded-in-+£s-annual

rFepert-te—-the-governer- Nothing in this or seetiens section
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474,12 and-444743 shall be so construed as relieving any

railroad eempamy corporation from its responsibility or

liability for damage to person or property.

Sec. 9. Section four hundred seventy-four point fifteen
(474.15), Code 1975, is amended to read as follows:

474.15 ABANDONING STATION. It shall be unlawful for any

railroad eempany corporation owning or operatings-e¥-whieh

may-hereafter-ewn-or-epe¥atey any railroad in whole or in
part in this state, to abandon any station in any city e=
village on its line of railroad, within this state, or to
remove the depot herefrem, or to withdraw agency service
therefrom, unless it shall first have filed notice of its
intention with the department and otherwise complied with

the provisions of this section and sections 474.16 and 474.17.
Upon the filing of such notice the department shall designate
the place er~plaees-within-sueh-eity-er-viitage where notice

shall be pested published and the railroad eempaany corporation

shall +hereupen, at its own expense, cause to be pested-at
the-piace-er-places-se-designated; published fifteen days'
notice of intention to abandon or discontinue such station
or agency, Or remove such depot, and shall file proof of sueh

pesting publication with the department. The notice shall

be in such form as prescribed by the department and shall

be published in a newspaper published in the county in which

the station is located. An alternative notice procedure

giving comparable public notice may be prescribed by the

department.

Sec. 10. Section four hundred seventy-four point sixteen
(474.16), Code 1975, is amended to read as follows:

474.16 OBJECTIONS--HEARING. Any person er-pe¥sers directly
affected by the proposed abandonment or discontinuance of
any station or agency, or removal of any depot, may file
written objections +here#e with the department, stating the
grounds for such objections, within fifteen days from the

time of the pesting publication of the notice as provided
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in section 474.15. Upon the filing of such objections the
deparement board shall fix the time and place for hearing
thereon, which hearing shall be held within sixty days from
the filing of such objections. Written notice of the time
and place of such hearing shall be mailed by the depaxtment

board to the railroad eempany corporation and the person or

persons filing objections at least ten days prior to the date
fixed for such hearing.

Sec. 11. Section four hundred seventy-four point seventeen
(474.17), Code 1975, is amended to read as follows:

474.17 ORDER OF BEPARFMENFY BOARD. Upon said hearing the
depastment board may prohibit the abandonment or discon-
tinuance of such station or agency, or the removal of the
depot, or may make such other order as is warranted by the
evidence produced at such hearing. But if no objections are
filed as-hereinbefore-orevided, the department-shaiti board
may make an order permitting the railroad company to proceed
with such abandonment or discontinuance, or removal of the
depot.

Sec., 12, Section four hundred seventy-four point eighteen
(474.18), Code 1975, is amended to read as follows:

474,18 INVESTIGATION AND INQUIRY. The department-shati

board may investigate and inquire into the management ef-the
business of all common carriers subject to the its juris-
diction ef-said-department-and-keep-itseitf-weti-informed-as
te-the-manner-and-method-in-which-the-game-is—condueted,

£ The board or department shall have the right to obtain

from them full and complete information necessary to enable

the department to perform its duties including the

administration of railroad assistance agreements. ¥4+ The

board or department shall have power to require the attendance

and testimony of witnesses, the production of all books,
papers, tariff schedules, contracts, agreements, and docu-
ments, relating to any matter under investigation, and to

inspect the same and to examine under oath or otherwise any
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officer, director, agent, or employee of any common carrier;
to issue subpoenas and to enforce obedience thereto.

Sec. 13. Section four hundred seventy-four point twenty
(474,20), Code 1975, is amended to read as follows:

474,20 AID FROM COURTS. The department or board may
invoke the aid of any court of record in amy-eeunty-where
the-earrier—-extends; the state in requiring the attendance
and testimony of witnesses and the production of books, papers,
tariff schedules, agreements, and other documents. Any court
having jurisdiction where-any of the inquiry #s-earried-en
ghat+, in case of the refusal of any person to obey a sub-
poena or other process, issue an order requiring any of the
officers, agents, or employees of any carrier or other per-
son to appear before the department and produce all books
and papers required by such order and testify in relation
to any matter under investigation. A failure to obey any
such order of the court shall be punished as a contempt.

Sec. 14. Section four hundred seventy-four point twenty-
one (474.21), Code 1975, is amended to read as follows:

474,27 HINDERING OR OBSTRUCTING DEPARTMENT. Any person
who shall willfully obstruct #£ the board or its members
in the perfommance of their duties, or who shall refuse to
give any information within his possession that may be required
by it within the line of its duty, shall be fined not exceeding
one thousand dollars, in the discretion of the court.

Sec. 15. Section four hundred seventy-four point twenty-
three (474.23), Code 1975, is amended to read as follows:

474.23 CUMULATIVE REMEDIES. Nothing in this chapter or
chapter 479 shall be construed to estop or hinder any per-
sons e¥-eerperation from bringing action against any railway

eempany corporation for any violation of the laws of the state

for-the-government-ef~raiit¥reads,
Sec. 16. Section four hundred seventy-four point twenty-
four (0474.24), Code 1975, is amended to read as follows:
474,24 JURISDICTION OF COURTS TO ENFORCE ORDER. The dis-
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trict courts of this state shall have jurisdiction to en-
force, by proper decrees, injunctions, and orders, the rulings,
orders and regulations affecting public rights, made by the
state department of transportation as authorized by law for
the direction and observance of railroads in this state.

The proceedings therefor shall be by equitable action in the
name of the state, and shall be instituted by the department

general counsel or the board counsel, whenever advised by

the department that any raiiway-eerperationsy—-©6¥ person
operating a rail line ef-¥ead in this state, is violating
and refusing to comply with any rule, order, or regulation
made by the department, and applicable to such railroad or
person.

Sec. 17. Section four hundred seventy-four point twenty-
six (474.26), Code 1975, is amended to read as follows:

474,26 WHEN ORDER EFFECTIVE--VIOLATION. All rulessy gp_d_
ordersy-and-regulatiens affecting public rights, made by the
department, as now or may hereafter be authorized for the
direction and observance of railroads in this state, shall
be in full force and effect from and after the date fixed
by the department. If any railroad fails, neglects, or refuses
to comply with any rule, or ordery-ex-reguiatien made by the
department within the time specified, it shall, for each day
of such failure, pay a penalty of £i#f£y one hundred dollars.

Such fine moneys shall be credited to the railroad assistance
fund.
Sec. 18. Section four hundred seventy-four point twenty-
nine (474.29), Code 1975, is amended to read as follows:
474.29 REMITTING PENALTY. When-anay If a common carrier

shati-fat+ fails in a judicial review proceeding to secure

a vacation of the order objected to, it may apply to the court
in which the review proceeding is finally adjudicated for

an order remitting the penalty which has accrued during the
pendency of the review proceeding. Upon a satisfactory showing

that the petition for judicial review was filed in good faith

-8-
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and not for the purpose of delay, and that there were
reasonable grounds to believe that the order was unreasonable
or unjust or that the power of the department to make the
same was doubtful, such court may remit the penalty that has
accrued during the pendency of the review proceeding.

Sec. ‘19. Section four hundred seventy-four point thirty
(474.30), Code 1975, is amended to read as follows:

474.30 COSTS-~-ATTORNEY'S FEES. When a decree shall be

entered against a railroad eempany corporation or person under

sections 474,24 to 474.29 the court shall render judgment
for costs, and attorney's fees for counsel representing the
state.
Sec. 20. Section four hundred seventy-four point thirty-
four (474.34), Code 1975, is amended to read as follows:
474.34 COMPLAINTS. Any persony-firmy-eerperatieny—-asse-
etatienr-mereantites-agrienlturat;-or-manufacturing-seetretyy

bedy-pelitie;—or~munteipat-erganizationy city or county may

file with the department a petition setting forth any
particular in which any common carrier has violated the law

to which it is subject and the amount of damages sustained

by reason thereof. The department shall furnish to the carrier
against which complaint is filed, a copy thereof, and a

reasonable time shall be fixed by the board within which such

carrier shall answer the petition or satisfy the demand therein
made. If such carrier fails to satisfy the complaint within
the time fixed or there shali-appear appears to be reasonable
grounds for investigating the matters set forth in said
petition, the depar+ment board shall hear and determine the
questions involved and make such orders as it shall find to

be proper. HNe-petition-se-£filted-skhaii-be-dismissed-en—-the
greunds—+hat-the~-petitioner-has-not-suffered-any-direct-damages
When the depar+tment-aseerxtains-e¥ board has reason to believe
that any carrier is violating any of the laws to which it

is subject, it may institute an investigation and cause a

hearing to be made held before it in relation to such matters

-0-
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in all respects as fully as if a petition had been filed.
Sec. 21. Section four hundred seventy-four point thirty-
five (474.35), Code 1975, is amended to read as follows:
474,35 INVESTIGATION--REPORT. When a hearing has been
kad held before the department board after notice, it shall
make a report in writing setting forth the findings of fact
and its conclusions together with its recommendations or
orders as to what reparation, if any, the offending carrier
shall make to any party who has suffered damage. Such finding
of fact shall thereafter in all legal proceedings be prima
facie evidence of every fact found. All reports of hearings
and investigations made by the department board shall be
entered of record and a copy furnished to the carrier against
which the complaint was filed, to the party complaining, and
to any other person having a direct interest in the matter.

A reasonable fee not to exceed the actual duplication costs

may be charged for the copies.
Sec. 22. Section four hundred seventy-four point thirty-

six (474.36), Code 1975, is amended to read as follows:
474.36 ORDERS--COMPLIANCE~--RELEASE. When the department

board finds as the result of any investigation or hearing

that a common carrier has violated or is violating any of
the provisions of law to which it is subject, or that any
complainant or other person has sustained damages by reason
of such violation, the department board shall rmexify order
such carrier to cease such violation at once and shall fix
a time within which it shall pay the amount of damage which
has been found due to any person as a result of such violation.
Upon a satisfactory showing to the depar+ment board that the
carrier has complied with the retiee-in-the-time-and-mannexr
regui¥ed order, it shall +herxeupen be relieved from further
liability or penalty for that particular violation of laws
and-+the-department-shalti-enter—-of-record-sueh-reitease,

Sec. 23. Section four hundred seventy-four point thirty-
seven (474.37), Code 1975, is amended to read as follows:

-10-
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474,37 VIOLATION OF ORDER--PETITION--NOTICE. When any

eemmen-earrier-shalti-vietate-exr-£a+}t person violates or fails

to obey any lawful order or requirement of the department
or board, the department or board shall apply :a-a-summaxy
way by petition in the name of the state, against such eemmen
ear¥ier person, to the district court ef-any-eounty-threough
whieh-sueh-earrier-owns-er-eperates-ag-tine—-of-rariread-ex
in-whieh-+the-fatture-er-vielatien—-ef-suech-erder-oeenrred,
alleging such violation or failure to obey; the court shall
hear and determine the matter set forth in said petition on
reasonable notice to the eemmen-earrie¥ person, to be fixed
by the court and to be served in the same manner as original
notices for the commencement of action.

Sec. 24. Section four hundred seventy—fotr point thirty-
eight (474.38), Code 1975, is amended to read as follows:

474,38 INTERESTED PARTY MAY BEGIN PROCEEDINGS. Any persony

firmy-or-eerporatien or city or county interested in the

matter of enforcing any order or requirement of the department
or board, may file a petition against such ea®xier person,
alleging the failure to comply with such order or requirement
and praying summary relief to the same extent and in the same
manner as the department or board may do under section 474.37,
and the proceedings after the filing of such petition shall

be the same as in sa+éd section previded four hundred seventy-

four point thirty-seven (474.37) of the Code.

Sec. 25. Section four hundred seventy-four point thirty-
nine (474.39), Code 1975, is amended to read as follows:

474.39 DUTY OF 6ENERAR DEPARTMENT AND BOARD COUNSEL AND
COUNTY ATTORNEY. When any proceeding has been instituted

under sections 474.37 and 474.38, the department general

counsel or the legal counsel of the transportation requlation

board shall prosecute the same, and the county attorney of

the county in which such proceeding is pending shall render

such assistance as the department general counsel or the board

legal counsel may require ef-him.
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Sec. 26. Section four hundred seventy-four point fofty
(474,40), Code 1975, is amended to read as follows:
474,40 HEARING IN EQUITY--INJUNCTION. All such causes

shall be in equity, and the order or report of the depart+tment

board in question shall be prima-facie evidence of the matters

contained therein. If the court shall find that the order
or requirement in question is lawful and has been violated,
it shall issue an injunction or other proper process, mandatory-
or otherwise, to compel obedience to such order or requirement.

Sec. 27. Section four hundred seventy-four point forty-
two (474.42), Code 1975, is amended to read as follows:

474.42 APPEAL--EFFECT. An appeal to the supreme court
shall not stay or supersede the order of the court or the
execution of any writ or process thereon. When appeal is
taken by the department or board, it shall not be required
to give an appeal bond or security for costs.

Sec. 28. Section four hundred seventy-four point fofty—
three (474.43), Code 1975, is amended to read as follows:

474.43 SUITS BY DEPARTMENT OR BOARD. When the department
or board has reason to believe that any eemmen-earrie¥ person
has been guilty of extertier—er unjust discrimination, #+

the department or board shall immediately cause actions to

be commenced and prosecuted against such ear¥r¥ie¥ person.

Such action may be brought in the district court of any county

through e¥-in+e which amy—-tine-ef the railway owned or operated
by such ea¥r¥ier person may extend. No actions thus commenced
shall be dismissed unless the department—and the department

general counsel or the board legal counsel consent therexe,

The court in which any such action is pending mays-tn-its
diserettony give preference as to the time of trial of such
action over other business, except criminal cases.

Sec. 29. Section four hundred seventy-four point forty-
eight (474.48), Code 1975, is amended by striking the section
and inserting in lieu thereof the following:

474,48 DETAILS OF REPORT. The report shall be compiled

-12-~
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pursuant to rules adopted pursuant to chapter seventeen A
(178) of the Code by the department. The report shall in=-
clude but not be limited to anticipated capital improvements
projected over the next five years and anticipated abandon-
ments which may occur over the same period of time. The
department may provide that certain portions of the report
shall remain confidential if the department determines that
the release of the information may cause an undue competi-
tive advantage or disadvantage to a railroad corporation if
the information is released. The information may be clas-
sified as confidential only with the approval of the direc-
tor.

Sec. 30. Section four hundred seventy-four point fifty-
four (474.54), Code 1975, is amended to read as follows:

474.54 DEFINITION. As used in this chapter, unless the
context otherwise requires "department" means the state depart-

ment of transportation and "board" means the transportation

regulation board.

Sec. 31. Section four hundred seventy-six point twenty-
seven (476.27}, Code 1975, is amended to read as follows:

476.27 MOTORBUSES~-~AERIAL TRANSPORTATION. Any raiiread
eempary persons operating a railroad in this state may own
and operate over the highways of this state for hire and as
a common carrier of passengers, freight, mail or express,

automobile buses or motor vehicles, subject to the applicable

state laws ef-the-state-appiieabie relating to the use of
such highways by motor vehicle carriers, and may also own
and operate equipment for, and engage in aerial transportation,
subject to the laws of the state appiieabie-therese. Any

such railroad eempany corporation may purchase and own capital

stock and securities of a corporation organized for or engaged
in the business of a motor carrier, or of aerial trans-

portation. The provisions of this section shall be applicable

only to the extent that it has not been preempted by federal

law.

-13-

CPA-34947 1/71




W N O BWwNN

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35

S.F. n.r. )480

Sec. 32. Section four hundred seventy-seven point thirteen
(477.13), Code 1975, is amended by striking the section and
inserting in lieu thereof the following:

477.13 BRAKES ON TRAINS AND ENGINES. A train or engine
shall not be operated in this state which does not have an
operational braking system which complies with federal rules
and standards.

Sec. 33. Section four hundred seventy-seven point fifteen
(477.15), Code 1975, is amended to read as follows:

477.15 VIOLATIONS. Any railroad corporationy-eempanys

er-persen operating a raiiread train or engine in this state

and-u3ing-a-loecemetive-enginey -~or-runniag-a-trarn-ef-earays
e¥ using any freight, way caboose, or other car contrary to

the provisions of sections 477.12 #e-437-34 and four hundred

seventy-seven point thirteen (477.13) of the Code shall be

guilty of a misdemeanor, and shall be subject to a fine of

not less than five hundred nor more than one thousand dollars
for each and every offense; but such penalties shall not apply
to companies hauling cars belonging to railroads other than
those of this state which are engaged in interstate traffic.

Sec. 34. Section four hundred seventy-seven point eighteen
(477.18), Code 1975, is amended to read as follows:

477.18 EXCEPTIONS. The provisions of section #477.17 shall
not apply to switching or yard service at stations or places
where regular switch engines are not employed exclusively
as switch engines, or during-a-period-eof-neot-execeecding-twelve
h83557—when where a switch engine is being eieaned-er-washed

eut serviced, and-alse-awitehing or switched by work trains;

and where regular switch engines are disabled by accident,
or in need of repairs, or there is an unusual or unexpected

amount of worky—-switehing. Switching, under such conditions,

with ordinary engines, for a period of not to exceed forty-
eight hours, shall not be considered a violation of this

statute chapter.

Sec. 35. Section four hundred seventy-seven point twenty-

-14-

CPA-34946 1/71




o ~N O oS Ww N~

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35

six (477.26), Code 1975, as amended by Acts of the Sixty-sixth

General Assembly, 1975 Session, chapter one hundred seventy

(170), section nine (9), is amended to read as follows:
477.26 STANDARD CABOOSE CARS. The provisions of sections

477.27 and 477.28 shall apply to any eerperatien-or—-te-any -

person er-pe¥sens while engaged as common carriers in the

transportation by railroads of passenge¥s-er property within

this state to which the regulative power of this state extends.

Sec. 36. Section four hundred seventy-seven point forty-
two (477.42), Code 1975, as amended by Acts of the Sixty-sixth

General Assembly, 1975 Session, chapter one hundred seventy

(170), section eleven (11),
477.42 FREIGHT OFFICES.

is amended to read as follows:
All railroads in the state shall

establish and maintain operating offices, at localities

accessible and convenient to the publicy-and-eeoxreesiy-ses
forth-their-£freight-tariffs,

Sec. 37. Section four hundred seventy-seven point fifty-

three (477.53), Code 1975,

is amended by striking the section

and inserting in lieu thereof the following:
477.53 VEGETATION ON RIGHT-OF-WAY. Every railroad corpo-

ration shall insure that vegetation on railroad property which

is on or immediately adjacent to the roadbed be controlled

so that it does not:

1. Become a fire hazard to track-carrying structures.

2. Obstruct visibility

of railroad signs and signals.

3. Interfere with railroad employees performing normal

trackside duties.

4, Prevent proper functioning of signal and communication

lines.

5. Prevent railroad employees from visually inspecting

moving equipment from their normal duty stations.

Nothing in this section

shall be construed to exempt a

railroad corporation from carrying out noxious weed control

programs as provided in chapter three hundred seventeen (317)

of the Code.
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Sec. 38. Section four hundred seventy-seven point fifty-
eight (477.58), Code 1975, is amended to read as follows:
477.58 CHANGING NAMES OF STATIONS. In all cases where

any railway eempany corporation shall fail or refuse to make

the name of the railway station conform to the name of the
vitlage-o¥ city within the limits of which it is situated,
it-shati-be-the-duty-ef-the-state-department-of-+transportation

te the board may order a change of the name of sa:d the railway

station to effect such uniformity, within sixty days after
a petition in writing by the city council ef-said-extys;-o¥7
in-the-ease-ef-a-viltlages;-by—-the-township-+¥rus€eesy asking
for such order, is filed with the s+ate-department-ef-trans-
per+ation board.

Sec. 39. Section four hundred seventy-seven point fifty-
nine (477.59), Code 1975, is amended to read as follows:

477.59 NOTICE. When the state-department-ef-tkransper+tatien

shati-erde¥ board orders a change in the name of a railway

station, it~shaili-give-the-company-ewning-eor-eperating-£he
same-potiee-of ~sueh-eordery and £ it is not complied with
within thirty davs from the date of service of such ne+iee
order, the state-department-ef-transpertatien board shall
net+fy-the-generat-eeunset-division-whteh-shat: begin
proceedings in the proper court to compel the enforcement
of said order.
Sec. #40. Section four hundred seventy-seven point sixty-
four (U477.64), Code 1975, is amended to read as follows:
477.64 SANITATION AND SHELTER. A railway eempany CoOrpo-
ration within the state shall provide adequate sanitation
and shelter for all railway employees. The fewa-bureau-ef

taber department shall adopt rules in accordance with chapter

17A relating to requirements for adequate sanitation and
shelter for railway employees.

Sec. U1, Chapter four hundred seventy~seven (477), Code
1975, is amended by adding the following new section:

NEW SECTION, DEFINITIONS. As used in this chapter, un-
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less the context otherwise requires:

1. "Department" means the state department of transporta-
tion.
2. "Board" means the transportation regulation board.

Sec. U2. Section four hundred seventy-eight point thirteen
(478.13), Code 1975, is amended to read as follows:

478.13 OVERHEAD, UNDERGROUND, OR MORE THAN ONE CROSSING.
Such owner of land may serve upon such railroad eempany

corporation a request in writing for more than one such farm

or private crossing, or for an overhead or underground
crossing, accompanied by a plat of his land designating thereon
the location and character of crossing desired. If the

railroad eempanry corporation refuses or neglects for thirty

days after such service to comply with such request, the owner
of the land may make written application to the department

to hear and determine his rights in said respect. 6ueh-depare~
menrt The board, after reasonable notice to the railroad eempany

corporation, shall hear said application and all objections

thereto, and make such order as shall be reasonable and just,

and if it requires the railroad eempany corporation to

construct any crossing or roadway, f£ix the time for compli-
ance with such order. The matter of costs shall be in the
discretion of the depar+ment board.

Sec. 43. Section four hundred seventy-eight point twenty-
one (478.21), Code 1975, as amended by the Sixty-sixth General
Assembly, 1975 Session, chapter two hundred thirty-two (232),
is amended to read as follows::

478.21 RAILWAY AND HIGHWAY CROSSING AT GRADE. Wherever
a railway track crosses or shall hereafter cross a highway,

street or alley, the railway eempany corporation owning such

track and the highway division of the department of
transportation, in the case of primary highways, the board

of supervisors of the county in which such crossing is located,
in the case of secondary roads, or the council of the city,

in the case of streets and alleys located within a city, may
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agree upon the location and manner of crossing, or crossing

protection, or upgrading thereof, or upon a separation of
grades so as to carry such highway over or under the railway
track, and upon any change, alteration, vacation or relocation
of such highway, street or alley, and upon repairs, alteration,
or elimination of any crossing, and upon the eXpense each
party shall pay for such changes, except that if flasher light
or gate signals are ordered or agreed to be installed prior

to July 1, 1973, the maintenance thereof shall be assumed

by the railroad and if the installation of flasher light or
gate signals is ordered or agreed to be installed on or after
July 1, 1973, the maintenance thereof shall be assumed equally
by the railroad and, upon the approval of the department,

the grade crossing safety fund. The department may take such

action as is necessary to determine whether such changes have

been made by the railroad corporation and are correct and

that the qualitv of maintenance is assured. Form of billing

shall be in the manner prescribed by the department. %Phe

department-shali-neot-expend-more-than-four-hundred-£if&y
dotiars-fer-any-ene-erossing—in-any-one-year—-f¥rem—the~grade
eressing-fund;-previdedy-hewevexs—nething lNothing in this
section limits the provisions of section 364.8.

Sec. 44, Section four hundred seventy-eight point twenty-
three (478.23), Code 1975, as amended by Acts of the Sixty-
sixth General Assembly, 1975 Session, chapter two hundred
thirty-two (232), section three (3), is amended to read as
follows:

478.23 HEARING--ORDER. The departmemt board shall hear
the evidence of each party to the controversy, taking into
consideration the necessity of such changes and the expense
thereof, the location of any crossing or crossing protection
and the manner in which it shall be constructed and maintained,
or whether a crossing is to be eliminated and the provisions
therefor, and may make such order in relation thereto as shall

be equitable, including authority to condemn and take addi-
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tional land for such purposes when necessary, and shall deter-
mine a solution to the controversy including what portion

of the expense shall be paid by any party to such controversy.
In determining what portion of the expense shall be paid by
each party the department board may consider the ratio of

the benefits accruing to the railroad or the governmental
unit or both as it bears to the general public use and bene-
fit and such benefits shall be consistent with the standards
adopted for similar purposes by the federal highway
administration under the federal aid highway Act of 1973 as
amended.

The board may, upon petition of either party to the contro-

versy and after hearing, rescind the order if it is shown

that the order will cause undue hardship to either party and

if work has not been commenced on the installation or

construction of the ordered improvement.

Sec. U45. Section four hundred seventy-eight point twenty-
six (478.26), Code 1975, as amended by Acts of the Sixty-sixth
General Assembly, 1975 Session, chapter two hundred thirty-
two (232), section four (4), is amended to read as follows:

478.26 USE OF FUND. When application is before the
department, as provided in section 478.22, and after hearing
has been held, and determination as to allocation of costs
as provided in section 478.23 the department is-hereby
empewered-te may allocate proceeds from the highway grade
crossing safety fund for the protection of the public in the
use of the highway railroad grade crossings involved in the

application, in addition to any portion of the cost to be

paid by the railroad eempany corporation or ether a public
authority. Upon reaching a decision as to the amount to be
allocated from the highway grade crossing safety fund, and

the canpletion of installation of required crossing protection
to the satisfaction of the department, the department shall
direct the treasurer of state to distribute said amount from

the funds then available in the highway grade crossing safety
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fund.
The requirement that a hearing be held pursuant to this

section prior to the allocation of costs and disbursement

of funds shall not apply if the parties to the proposed hearing

file a written stipulation with the department relative to

the allocation of cost prior to the actual date of the proposed

hearing.
Sec. U6. Chapter four hundred seventy-eight (478), Code
1975, is amended by adding the following new sections:

NEW SECTION. There is established a highway railroad grade

crossing surface repair fund in the office of the treasurer
of state. The department may credit to this fund:

1. Moneys appropriated to the department from the general
fund of the state.

2. Moneys appropriated to the department from the road
use tax fund.

3. Available federal funds.

4, Moneys acquired by the department from any gift, grant,
or contributions from any source.

The total amount of funds, except federal funds, which
shall be credited to the highway railroad grade crossing sur-
face fund shall not exceed two hundred fifty thousand dol-
lars in any one year. Any amount of funds received, except
federal funds, in any year in excess of two hundred fifty
thousand dollars shall be credited to the general fund of

the state.
NEW SECTIONl. Whenever a grade crossing of a railroad track

and a highway, street, or alley shall require repairs or
maintenance, the actual costs for such maintenance may be
paid equally by the owner of the track, the jurisdiction
having primary authority over the highway, street, or alley,
and the highway grade crossing surface repair fund.

Whenever the railroad corporation and the jurisdiction
having authority agree on the method of crossing maintenance

and establish an agreement to each contribute one-third of
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the costs, a copy of the agreement shall be filed with the
department which shall allocate an amount equal to one-third
of the estimated cost for the work if funds are available
in the highway railroad grade crossing surface repair fund.
The department shall make appropriate notification if the
fund is exhausted in which case agreements shall not be made
under the provisions of this section until additional funds
are available in the fund. The fund shall be administered
by the railroad division of the state department of transpor-
tation.

Upon completion of the agreed repair work, a statement
of costs shall be filed with the department by the railroad
corporation in a form and manner prescribed by the department.
The department, upon approval of the statement, shall pay
tc the railroad corporation an amount equal to one-third of
the actual cost of the work from the highway railroad grade
crossing surface repair fund.

The jurisdiction entering into the agreement may pay their
portion of the agreement from available funds.

NEW SECTION.  If a railroad corporation and the department,

city, or county cannot reach agreement on railroad crossing
repair and maintenance, either party may appeal to the board.
The board shall resolve the dispute in the manner provided

in section four hundred seventy-eight point twenty-two (478.22)
of the Code.

NEW SECTION. A railroad corporation or its employees shall

not operate any train in such a manner as to prevent vehicular
use of any highway, street or alley for a period of time in
excess of ten minutes except:

1. When necessary to comply with signals affecting the
safety of the movement of trains.

2. When necessary to avoid striking any object or person
on the track.

3. When the train is disabled.

4. When the train is in motion except while engaged in
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switching operations.

5. When there is no vehicular traffic waiting to usé the
crossing.

6. When necessary to comply with governmental safety regu-
lations. '

Any officer or employee of a railroad corporation violating
any provision of this section shall, upon conviction be sub-
ject to the penalty provided in section four hundred seventy-
eight point twenty (478.20) of the Code. An employee shall
not be guilty of such violation if his action was necessary
to comply with the direct order or instructions of a railroad
corporation or its supervisors. Such guilt shall then be
with the railroad corporation.

Sec. 47. Section four hundred seventy-nine point two
(479.2), Code 1975, is amended by striking the section and
inserting in lieu thereof the following:

479.2 DEPFINITIONS. As used in this chapter unless the
context otherwise requires:

1. "Railroad" means all terminal facilities necessary
in the transportation of persons and property and includes
bridges, railroad right-of-way, trackage, switches, and other
appurtenances necessary for the operation of a railroad,
whether owned, leased, or operated under some other contractual
agreement. |

2., "Railway" means a railroad as defined in subsection
one (1) of this section.

3. "Railway corporation" means all corporations, com- 5
panies, or persons owning or operating any railroad or carrier. ‘
in whole or in part within the state. ‘

4, "Railroad corporation" means a railway corporation
as defined in subsection three (3) of this section.

5. "Switching service" means the shifting of a car be-
tween two points, both of which are within the industrial
vicinity of an industry, a group of industries, a station,

or a city, as such industrial vicinity may be defined by
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the department.

6. "Transportation" means all instrumentalities of ship-
ment or carriage as well as services in connection with the
actual transport.

7. "Rates" means fares, tariffs, tolls, charges, and all
classifications, contracts, practices, and rules of common
carriers relating to such rates.

8. "Joint tariffs" embraces joint rates, tolls, contracts,

classifications, and charges.

9. "Department" means tae state department of transporta-
tion. ‘
10. "Board" means the transportation regulation board.

Sec. 48, Section four hundred seventy-nine point four
(479.4), Code 1975, is amended by striking the section and
inserting in lieu thereof the following:

479.4 CONNECTIONIS. 1If a railroad corporation in this
state fails or refuses to connect by proper switches or tracks
with the tracks of another railroad corporation or fails or
refuses to receive, transport, load, discharge, reload, or
return cars furnished by another connecting railroad
corporation, the board shall hold a hearing on the dispute.
Upon conclusion of the hearing, the board shall issue an or-
der which is reasonably necessary to resolve the dispute and
accomplish cooperation between the parties. The order may
include the allocation of costs between the parties.

Sec. U49. Section four hundred seventy—-nine point eight
(479.8), Code 1975, is amended to read as follows:

479.8 TRANSPORTING PERSONS OR PROPERTY FOR HIRE--LIMI-
TATION ON LIABILITY. w#e A contract, receipt or rule shall

not exempt any railroad corporation or person engaged in
transporting persens for hire from the liability of a common
carrier, or carrier of passengers, which would exist had no
contract, receipt, or rule ex-regutatien been made except

as may be provided by order of the board.

Sec. 50. Section four hundred seventy-nine point ten
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(479.10), Code 1975, as amended by Acts of the Sixty-sixth
General Assembly, 1975 Session, chapter one hundred seventy
(170), section twenty-three (23), is amended to read as

follows:
479.10 INTERCHANGE OF TRAFPFIC--SWITCIHING AND FORWARDING.

Atl-eeommon-earriers Railroad corporations shall, according

to their respective powers, afford all reasonable, proper,
and equal facilities for the interchange of traffic between
their respective lines, and for the receiving, forwarding,
and switching of cars and property to and from their several
lines, and to and from other lines and places connected
therewith; and shall not discriminate in their accommodations,
rates, and charges between such connecting lines. Any common
carrier may be required to switch and transfer cars for
another, for the purpose of being loaded or unloaded, upon
such terms and conditions as may be preseribed ordered by
the department board.

Sec. 51. Bection four nhundared seventy-nine point twelve
(479.12), Code 1975, is amended to read as follows:

479.12 RECONSIGIMENT WITHOUT CHARGE. Upon request of
the consignee it shall be the duty of any common carrier of
freight to reconsign, rehill, and reship from any place of
destination within the state to any other place witain the
state any property in carload lotss-~whetaer-aecempanied-by
any-persen-o¥r—-aety brougat to said place of destination over
its own or other line and treat the same in all respects as
an original shipment between such places, provided the charges
to first place of destination are paid or secured to tae
satisfaction of such company.

Sec. 52. Section four hundred seventy-nine point thirteen
(#79.13), Code 1975, is amended to read as follows: '

479.13 CHARGES TO BE REASOJIABLE. All rates and charges
made for any service rendered or to be rendered in the trans-
portation of passengers or property in thiis state, or for

the receiving, delivering, storage, or handling of such
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property, shall be reasonable and just, and every unjust and

unreasonable charge for such service is prohibited and declared

to be unlawful.
Sec. 53. Section four aundred seventy-nine point fourteen
(479.14) , unnumbered paragraph two (2), Code 1975, is amended

to read as follows:

Ho such eemmen carriers-er-earrier¥sy shall charge or receive

any greater compensation in the aggregate for the transpor-
tation of persons or of a like kind of property for a shoxrter
than for a longer distance, over the same line or route in
the same direction within this state, the shorter being in-
cluded within the longer distance, or charge any greater
compensation as a through rate than the aggregate of the
intermediate rates; but this shall not be construed as
authorizing any such common carrier er¥-earriexs to charge
or receive as great a compensation for a shorter as for a
longer distance or haul; provided that upon application to
the depar+men+ board such common carrier er-ea¥riex¥s may,

in special cases, after investigation, be authorized by the

department board to charge less for a longer than for a shorter

distance for the transportation of persons or property; and
the depar+ment board may from time to time prescribe the
extent to which such designated common carrier e¥-earriers
may be relieved from the operation and requirement of this
section; but in exercising the authority conferred upon it

in this proviso, the departmert board shall not permit the
establishment of any charge to or from the more distant point
that is not reasonably compensatory for the service performed;
and, if a circuitous rail line or route is, because of such
circuity, granted authority to meet the charges of a more
direct line or route to or from competitive points and to
maintain higher charges to or from intermediate points on

its line, the authority shall not include intermediate points
as to which the haul of the petitioning line or route is not

longer than that of the direct line or route between the
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competitive points.

Sec. 54, Section four hundred seventy-nine point fifteen
(479,.15), Code 1975, is amended to read as follows:

479.15 POOLING CONTRACTS. It shall be unlawful for any
common carrier subject to the provisions of this chapter to
enter into any contract, agreement, or combination with any
other common carrier or carriers for the pooling of freight
of different and competing railroads, or divide between them
the aggregate or net proceeds of the earnings of such

railroads, or any portion thereof without the approval of

the board when determined to be in the public interest by

the board; and in case of an agreement for the pooling of

freights as-aferesaid without such approval, each day of its

continuance shall be a separate offense. ,

Sec. 55. Section four hundred seventy-nine point seven-—
teen (U479.17), Code 1975, is amended to read as follows:

479.17 VIOLATIOJNS--TREBLE DAMAGES. In case any common
carrier subject to the provisions of this chapter shall do,
cause, or permit to be done anything herein prohibited or
declared to be unlawful, or shall emit fail to do anything
in this chapter required to be done, it shall be liable to
the person ex-per¥rsens injured thereby for three times the
amount of damages sustained in consequence, together with
costs of suit, and a reasonable attorney's fee to be fixed
by the court, on appeal or otherwise, which shall be taxed
and collected as part of the costs in the case; but in all
cases demand in writing shall be made for the money damages
sustained before action is brought for a recovery under this
section, and no action shall be brought until the expiration
of fifteen days after such demand.

Sec. 56. BSection four hundred seventy~-nine point twenty
(479.20), subsection seven (7), Code 1975, is amended to read
as follows:

7. Charge, collect, or receive from any person for the

use and transportation of any railway car es-ea¥s upon its
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s

railway a higher or greater compensation in the aggregate
than it shall, at the same time, charge, collect, or receive
from any other person for the use and transportation of any
railway car er¥-ears of the same class for a like purpose,
being transported from the same original point in the same
direction, over an equal distance of the same railway--azt#
sueh-ditgexriminating-ratesys-ehargesr-eoltiectionsy—or-reeceipess;
whether-made-directiy—-or-by-means-ef-any-rebater-drawbaeky
er~other-shiff-er-evasiteny-shati~-pe-reeeitved-as-prima-faete
evidenee-of-the-unjust-diseriminations—~prehibited-by-thig
chapters; or

Sec. 57. Section four hundred seventy-nine point twenty
(479.20), Code 1975, is amended by adding the following new
subsection:

NE'] SUBSECTION. Charge any discriminatory rates, charges,

collections or receipts whether made directly or indirectly
by means of a rebate or other method.

Sec. 58. Section four hundred seventv-nine point twenty
(479.20), Code 1975, is amended by adding the following new

unnumbered paragraph:

NEW UNJUMBERED PARAGRAPH. All the preceding discriminating

rates, charges, collections, or receipts, whether made directly

or by means of a rebate, drawback, or other evasion shall
be received as prima facie evidence of unjust discriminations
prohibited by this chapter.

Sec. 59. Section four hundred seventy-nine point twenty-
nine (479.29), Code 1975, as amended by Acts of the Sixty-
sixth General Assembly, 1975 Session, chapter one hundred
seventy (170), section twenty-seven (27), is amended to read
as follows:

479.29 PENALTY FOR DISCRIMINATION. Any such corporation
guilty ef-extertirens-eo¥ of making any unjust discrimination
as to freight rates, or the rates for the use and transpor-
tation of railway cars, or in receiving, handling, or de-

livering freights, shall, upon conviction ¢hexeef, be fined
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in any sum not less than one thousand dollars nor more than
five thousand dollars for the first offense, and for each
subsequent offense not less than five thousand nor more than
ten thousand dollars--such fine to be imposed in a criminal
prosecution by indictment; or shall be subject to the liability
prescribed in section 479.30, to be recovered as therein
provided.

Sec. 60. Section four hundred seventy-nine point thirty
(479.30), Code 1975, is amended to read as follows:

479.30 CIVIL TFORFEITURE. Any such railway corporation
guilty ef-exwertieny-e¥ of making any unjust discrimination
as to passenger or freight rates, or the rates for the use
and transportation of railway cars, or in receiving, handling,
or delivering freights, shall forfeit and pay to the state
not less than one thousand nor more than five thousand dollars
for the first offense, and not less than five thousand nor
more than ten thousand dollars for each subsequent offense,
to be recovered in a civil action in the name of the state;
and the release from liability or penalty provided for in
this chapter shall not apply to a criminal prosecution under
section 479.29, or to a civil action under this section.

Sec. 61, Section four hundred seventy-nine point forty-
six (479.46), Code 1975, is amended to read as follows:

479.46 DIVISION OF JOINT RATES. Before the promulga-
tion of such rates, tiae department board shall notify the
railroad conpanies interested of the schedule of joint rates
fixed, and given them a reasonable time thereafter to agree
upon a division of the charges provided for therein. If such
companies fail to agree upon a division, and to notify the
department board thereof, it shall, after a hearing of the
companies interested, decide the same, taking into
consideration the value of terminal facilities and all the
circumstances of the haul, and the division so determined
by it shall, in all controversies or actions between the

railway companies interested, be prima-facie evidence of a
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just and reasonable division thereof.

Sec. 62. Section four hundred seventy-nine point forty-
nine (479.49), Code 1975, is amended to read as follows:

479.49 RATE SCHEDULES--FILING AND PUBRIEAPION PUBLIC
ACCESS. Every common carrier, subject to the provisions of
this chapter shall file with the department board and shall
print and-keep-epen—te-pubitie-inspeetien schedules showing
the rates for the transportation within this state of persons
and property from each point upon its route to all other
points thereon and from all points upon its route to all
points upon every other route leased, operated, or controlled
by it; and from each point on its route or upon any route
leased, operated, or controlled by it to all points upon the
route of any other common carrier, whenever a through route
and a joint rate shall have been established or ordered between
any two such points. If no joint rate over a through route
has been established, the schedules of the several carriers
in such through route shall show the separately established
rates, applicable to the through transportation.

Subject to rules which the board may adopt, the schedules

shall be plainly printed and a copy of often used schedules

shall be kept by every carrier readily accessible to and for

inspection by the public in every station and office of the

carrier where passengers or property are received for trans-

portation when the station or office is in the charge of an

agent. A notice printed in bold type and stating that the

schedules are on file with the agent and open to public in-

spection, and that the agent will assist any person to de-

termine from the schedule any rate shall be posted by the

carrier in public and conspicuous places in each station or

office. The board mav, by rule, provide that adequate public

access to schedules not often used be provided in a different

manner.
Sec. 63. Section four hundred seventy-nine point fifty
(479.50), Code 1975, is amended to read as follows:
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479.50 < DETAILED REQUIREMENTS. The schedules aferesaid
shall plainly state the places between which such property
and persons will be carried, and, separately, all terminal
charges, storage charges, #eing refrigeration charges, and

all other charges whicih the depar+ment board may require to

be stated, all privileges or facilities granted or allowed,
and all rules er-regutatiens which may in any wise change,
affect, or determine any part or the aggregate of such rates,
or the value of the various services rendered to the passenger,
shipper, or consignee.

The form of every schedule shall be prescribed by the board

and shall conform, in the case of common carriers, as nearly

as may be to the form prescribed by the interstate commerce

commission.

Sec. 64, Section four hundred seventy-nine point fifty-
five (479.55), Code 1975, is amended to read as follows:

479.55 INTERSTATE COMMERCE SCIEDULES. When schedules
and classifications required by the interstate commerce com-
mission contain in whole or in part the information required
by the provisions of this chapter, the postingr-pubiishings
and filing of a copy er-eepies of such schedules and clas-

sifications with the board shall be deemed a compliance with

the requirements of this chapter insofar as such schedules
and classifications contain the information required by this
chapter, and any additional or different information may be
postedy-pubiishedy; and filed in a supplementary schedule.
Sec. 65. Section four hundred seventy-nine point fifty-
six (479.56), Code 1975, is amended by read as follows:
479.56 PARTIAL SCHEDULES. In lieu of filing its entire
schedule in each station or office, any common carrier mays

subjeet-to-the-regulations-ef—the-department; file e¥ with

the board and keep posted at such stations or offices,

schedules of such rates as are applicable at, to, and from
the places where such stations or offices are located subject

to rules adopted by the board.
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Sec. 66. Section four hundred seventy-nine point fifty- ‘
seven (479.57), Code 1975, is amended to read as follows:
479.57 CHANGES IN SCHEDULES. The department board shall
have power from time to time, in its discretion, to determine
and prescribe by order such changes in the form of the : .
schedules referred to in this chapter as it may find expedient,
and to modify the requirements of any of its orders or rules
in respect thereto.
Sec. 67. Section four hundred seventy-nine point fifty-
eight (479.58), Code 1975, is amended to read as follows:
479.58 JOINT TARIFF SCHEDULES. The names of the several
common carriers which are parties to any joint tariff shall
be specified in the schedule or schedules showing the same.
Unless otherwise ordered by the department bhoard, a schedule
showing such joint tariff need be filed with the department
board by only one of the parties if there is also filed with

the department, in such form as the depar+men+ board may .

require, a concurrence in such joint tariff by each of the
other parties thereto.

Sec. 68. Section four hundred seventy-nine point sixty
(479.60), Code 1975, is amended to read as follows:

479.60 TRANSPORTATION PROHIBITED. No common carrier shall
undertake to perform any service nor engage or participate
in the transportation of persons or property between points
within this state, until its schedule of rates shall have
been filed and pubiished posted as herein provided.

Sec. 69. Section four hundred seventy-nine point sixty-
one (479.61), Code 1975, is amended to read as follows:

479.61 CHANGE IN RATE. Unless the depar+ment board
otherwise orders, no change shall be made by any common carrier
in any rate, except after thirty days' notice to the depar+ment

board and to the public as herein provided. The board shall

adopt rules to insure public notice in any action instituted

under this section. .

Sec. 70. Section four hundred seventy-nine point sixty-
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two (479.62), Code 1975, is amended to read as follows:

479.62 NOTICE OF CHANGE. Such notice shall be given by
filing with the department board and by keeping open for
public inspection new schedules or supplements stating plainly
the change or changes to be made in the schedule or schedules
then in effect, and the time when the change or changes will
go into effect.

Sec. 71. Section four hundred seventy-nine point sixty-
three (479.63), Code 1975, is amended to read as follows:

479.63 CHAUGES WITHOUT NOTICE. The department board,
for good cause shown, may allow changes without requiring
said thirty days' notice by an order specifying the changes
sO to be made and the time when they shall take effect, and
the manner in which they sihall be filed and published.

Sec. 72. Section four hundred seventy-nine point sixty-
four (479.64), Code 1975, is amended to read as follows:

479.64 INDICATING CHANGE. When any change is proposed
in any rate, such proposed change shall be plainly indicated
on the new schedule filed with the department board, by some

typographic character immediately preceding or following the

item.

Sec. 73. Section four hundred seventy-nine point sixty-
five (479.65), Code 1975, is amended to read as follows:

479.65 SCHEDULE CHARGE MANDATORY--REFUNDS AND
DISCRIMINATION. o common carrier, except as otherwise
provided, shall charge, demand, collect, or receive a greater
or less or different compensation for the transportation of
persons or property or for any service in connection therewith
than the rates, fares, and charges applicable to such
transportation as specified in its schedules filed and in
effect at the time; nor shall any such carrier refund or remit
in any manner or by any device any portion of the rates,
fares, or charges so specified except upon order of the courts
or of the department board as may be now or hereafter by law

provided, nor extend to any shipper or person any privilege
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or facility in the transportation of passengers or property
except such as are specified in such schedules.

Sec. 74. Section four hundred seventy-nine point sixty-
six (479.66), Code 1975, is amended to read as follows:

479.66 POWER TO REVISE RATES. Whenever there shall be
filed with the department board any schedule, stating an
individual or joint rate, the department—-shali-have-pewer
board may, either upon complaint or upon its own motion, at
once, and, if it so orders, without answer or formal pleadings
by the interested common carrier or carriers, but upon
reasonable notice, to enter upon a hearing concerning the
propriety of such rate.

Sec. 75. Section four hundred seventy-nine point sixty-
seven (479.67), Code 1975, is amended to read as follows:

479.67 SUSPENSIOJ OF RATES. Pending the hearing and the
decision thereon, such rate shall not go into effect; but
the period of suspension of such rate shall not extend more
than one hundred twenty days beyond the time when such rate
would otherwise go into effect, unless the department board,
in its discretion, extends the period of suspension for a
further period of not exceeding thirty days.

Sec. 76. Section four hundred seventy-nine point sixty-
eight (479.68), Code 1975, is amended to read as follows:

479.68 DECISION. On such hearing the department board
shall establish the rates, in whole or in part, or others
in lieu thereof, which it shall find to be just and reason-
able.

Sec. 77. Section four hundred seventy-nine point sixty-
nine (4#79.69), Code 1975, is amended to read as follows:

479.69 WHEN RATES EFFECTIVE. All such rates not so sus-
pended shall, on the expiration of thirty days f£rom the time
of filing the same with the department board or of such less
time as the said department board may grant, go into effect
and be the established and effective rates, subject to the

power of the department board after a hearing had upon its
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own motion or upon complaint, as herein provided, to alter
or modify the same. ‘

Sec. 78. Section four hundred seventy-nine point seVenty
(479.70), Code 1975, is amended to read as follows:

479.70 POSTING AND FILING OF REVISED SCHEDULES. After
such changes have been authorized by the depar+tment board,
copies of the new or revised schedules shall be posted or
filed as provided in this chapter within such reasonable time
as may be fixed by the department board.

Sec, 79. Section four hundred seventy-nine point seventy-
two (479.72), Code 1975, is amended to read as follows:

479.72 COMPLAINT OF VIOLATION. When any person in-his
ewn-behatfs-eor-in-behatf-of-a-eiagss-of-persens-simitariy
gsteuatedy-—or—a-firmr—corperationy~or—-assectatieony-—er—any
mereantiter—agrientturaty-or-mannfacturing-secietyr—or—any
bedy-poelitie-or-munteipat—-organization, city, or county shall
make complaint to the department board that the rate charged
or published by any railway eempany corporation, er-the-maximum
ratesg-fixed-by-+he-department-in-+he-schedute-of-rates-made

by~+t7y or the maximum rate fixed by law, is unreasonably
high or discriminating, the department-shaii: board may
investigate the matter, and, tf-the-charge-appears-+e-be-weii-
foundedy-fix-a-day-~fer hold a hearing the-same; giving the
ratiway-eompany parties notice of the time and place thereef
by-matt;-directed-to—any-divisien—-superintendentr-generat
er-assistant-superintendentr-general-managers-—presidents—or
Seeretary-of-sueh-company;-whieh-netiee-shati-contain-the
substance-of-the-compiaints-atse-the-persen-er-persens
coempiaining of the hearing.

Sec. 80. Section four hundred seventy=-nine point seventy-
three (479.73), Code 1975, is amended to read as follows:

479.73 HEARING--EVIDENCE. ®pen At the time of the hearing

the department board shall receive any evidence and listen
to any arguments offered or presented by either party relevant
to the matter under investigation, and the burden of proof

-34-
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shall not be upon the person ex-persens making the complaint; .
but it shall add to the showing made at such hearing whatever

information it may then have, or can obtain from any source,

including schedules of rates actually charged by any railway

eempany corporation for substantially the same kind of service,

in this or any other state. The lowest rates published or

charged by any railway eempany corporation for substantially

the same kind of service whether in this or another state,

shall, at the instance of the person e¥-persens complaining,
be accepted as prima-facie evidence of a reasonable rate for
the services under investigation; and if the railway eempany

corporation complained of is operating a line of railroad

beyond the state, or has a traffic arrangement with any such

railway eempany corporation, the same shall be taken into

consideration in determining what is a reasonable rate; if
it be operating a line of railway beyond the state, the rate

charged or established for substantially a similar or greater

service by it in another state shall also be considered.

The board shall establish just and reasonable rates, in whole

or in part or modified as the board shall determine.

Sec. 81. Section four hundred seventy-nine point ninety-
nine (479.99), Code 1975, is amended by striking the section
and inserting in lieu thereof the following:

479.99 PASSENGER TICKETS--REDEMPTION. Every railroad
corporation shall redeem in whole or in part any unused pas-
senger ticket at a rate equal to the transportation value
of the unused portion. Any redemption shall be made not more
than forty-five days from the date of the refund request.

Sec. 82. Section four hundred seventy-nine point one

‘"hundred three (479.103), Code 1975, is amended to read as

follows:
479.103 €0A%x BULK COMMODITIES IN CAR LOTS. Every persony

£irmr-or-eorporatien engaged in operating any railroad within

the state shall equip-the-tine-eof-its-track-and-thereafier

maintain thereen in good order, track scales of sufficient
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capacity to weigh all carloads of eeat bulk commodities which

the department may specify that may be transported over the

sa*d railroad, and shall weigh the same at the request of
any owner, consignor, or consignee of such commodities, and
furnish written certificates of such weights to such owner,
consignor, or consignee as-hereinafter-previded. Sueh-traeck
seates-shaiti-be-se-instatied-and-maintained-at-ati-divisien
statiens-aieng—the—iine—ef—s&eh—rai&reads—within—the—state7
and-at-such~other-stations—as—+he-department-shali~-frem—-time
to-time-direects

Sec. 83. Section four hundred seventy-nine point one
hundred four (479.104), Code 1975, is amended by striking
the section and inserting in lieu thereof the following:

479.104 COMMODITY WEIGHING--DISAGREEMENT. If a rail-
road corporation and the owner, consignor, or consignee of

bulk commodities which are specified by the department cannot

reach agreement relative to the weighing of such commodities,

appeal may be made to the transportation regulation board
which shall, after hearing, issue such order as may be
equitable to all parties. The order may include, but not

be limited to allocation of installation costs and other costs
and place and manner of weighing. The board may adopt rules
for the administration of this section. ‘

Sec. 84. Section four hundred seventy-nine point one
hundred five (479.17105), Code 1975, is amended to read as
follows:

479.105 WEIGHT AT DESTINATION--FEE. Such eeal EElE
commodities designated by the department shall be weighed

at destination upon request of consignee when there are track
scales at such point. If not equipped with track scales at
such point, then at nearest practicable point er-reute-where
sueh-seates-are-maintained;-and-cereificate~of-weighets-showing
aetuat-grossy-—tarey-and-net-weights;-shaii-be~furnished-to
eeonsignee—and-gsettiement—of-freight~-charges-based-on-+hese

weights agreed to by both parties. A reasonable charge eo#f
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net-more—than-one-doetiar-per-ear may be made for such weighing
on request.

Sec. 85. Section four hundred seventy-nine point one
hundred six (479.106), Code 1975, is amended by striking the
section and inserting in lieu thereof the following:

479.106 WEIGHING COMMODITIES. The department may adopt
rules establishing standards by which bulk commodities
specified by the department shall be weighed. The rules shall
include safety standards, accuracy, style and content of
applicable forms and certificates to be used for weighing.
Certificates of weight shall be furnished to the consignee
and settlement of freight charges shall be based upon those
weights. The department may enter into agreements with the
department of agriculture for the administration of part or
all of this section.

Sec. 86. Section four hundred seventy-nine point one
hundred sixteen (479.116), Code 1975, is amended by strik-
ing the section and inserting in lieu thereof the following:

479.116 RULES. The board shall prescribe by rule such
regulations as may be reasonably necessary for the orderly
disposition of claims arising from loss or damage to prop-
erty tendered for transportation.

Sec. 87. Chapter four hundred seventy-nine (479), Code
1975, is amended by adding the following new section:

NEW SECTION. An employee of the railroad division of the

state department of transportation designated by the director
may conduct spot inspections of vehicles subject to
registration which are owned and operated by a railroad
corporation to determine whether the vehicle is used to
transport products or property which may be a safety hazard
for the operator of the vehicle subject to registration or
any other employee of the railroad corporation who is
transported in the vehicle.

Sec. 88. Section four hundred eighty-one point one (481.1),

Code 1975, is amended to read as follows:
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4817.1 BUILDINGS ON RAILROAD LANDS. When a disagreement

arises between a railroad eempany corporation and the owner

of any building used for receiving, storing, or manufacturing
any article of commerce transported or to be transported,
situated on the railroad right of way or any land owned or

controlled by the railroad eempany corporation for railroad

purposes, as to the terms and conditions on which the same

is to be continued thereon or removed therefrom, or when
application is made by any person, firm, or corporation for

a site on such lands for the erection and maintenance of such

improvements, and the railway eempany corporation and the

applicant cannot agree as to whether such improvement shall
be placed on such lands, or as to the character and location
of the buildings to be erected and maintained thereon, or
as to the terms and conditions under which the same may be
placed or operated, such railway eompanyr-perseanr;—£irmy—eor
corporation may make written application to the department
board and sueh-department the board shall, as-speediiy-as
pessibie-after-the-£fiting-of-aueh-appiieationy hear and
determine such controversy and make such order in relation
thereto as shall be just and equitable between the parties,
which order shall be enforced in the same manner as other
orders of the department board.

Sec. 89. \Section four hundred eighty-one point three
(481.3), Code 1975, as amended by Acts of the Sixty-sixth
General Assembly, 1975 Session, chapter one hundred seventy
(170), section thirty (30), is amended to read as follows:

481.3 SPUR TRACKS. Every railroad shall acquire the
necessary rights of way for, by condemnation or purchase,
and shall construct, connect, and operate and maintain a
reasonably adequate and suitable spur track, whenever such
spur track does not necessarily exceed three miles in length,
and is required for the successful operation of any existing |
or proposed mili, elevator, storehouse, warehouse, dock,

wharf, pier, manufacturing establishment, lumber yard, coal
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dock, or other industry or enterprise, and its construction

and operation is not unusually unsafe and dangerous, and is
not unreasonably harmful to public interest. No such track
is required to be constructed until, or if hereafter con-
structed need not be maintained unless, the department board,
after hearing, shall have declared the same to be necessary.
Sec. 90. Section four hundred eighty-one point four
(481.4), Code 1975, is amended to read as follows:
9 481.4 COST OF CONSTRUCTION. Such railroad eempary

10 corporation may require the person er-persensy-£firmy

0 N VP W N

11 eerperatieny-eor-asseeiatien primarily to be served thereby

12 to pay the legitimate cost and expense of acquiring, by

13 condemnation or purchase, the necessary right of way for such
14 spur track and of constructing the same as shall be determined
15 in separate items by the department. Except as provided in

16 section 481.5 provided, the total estimate cost thereof as

17 ascertained by said department shall be deposited with the

18 railroad eempeny corporation before it shall be required to

19 incur any expense whatsoever therefor. If an agreement cannot

20 be reached, the question shall be referred to the board which

21 may after hearing issue an order.

22 Sec. 91. Section four hundred eighty-one point nine
23 (481.9), Code 1975, is amended by adding the following new

24 subsection:

25 NEW SUBSECTION. "Board" means the transportation regulation
26 Dboard. )
27 Sec. 92. Chapter four hundred eighty-three (483), Code

28 1975, is amended by striking the chapter and inserting in

29 1lieu thereof sections one hundred one (101) through one hundred
30 fourteen (114) of this Act.

31 Sec. 93.

32 NEW SECTION. As used in this chapter, unless the context

33 otherwise requires:
34 1. "Right-of-way" means the real property upon which a

35 railroad company is or may conduct railroad operations,
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including but not limited to tracks, switchyards, adjacent
terminal facilities, and bridges.

2. "Abandoned right-~of-way" means a right-of-way on which
a railroad company has been authorized by a decision of the
interstate commerce commission or by some other lawful proce-
dure to terminate all railroad operations and to terminate
its ownership and control.

3. "Alteration" means any act which materially chanées
the physical conditions of a right-of-way or substantially
interferes with its capacity for railroad operations, including
but not limited to blocking the corridor, removing or modi-
fying trackage, switches, ties, overpasses, bridges, or other
structures on the right-of-way, and cutting or changing the
contour of the roadbed. Physical changes made for the purpose
of continuing, restoring, or improving railroad service are
not alterations within the meaning of this chapter.

4. "District" means a railroad district established under

the provisions of this chapter.

5. "Department" means the state department of transpor-
tation.

6. "Board" means the transportation regulation board.

7. "Functional classification of railroads" means the

classification of railroads by type of use and benefit.

8. "Railroad corporation" means any corporation organized
under the laws of this state or any other state for the pur-
pose of operating a railroad within this state.

9. "Control county" means the county within a railroad

district or a proposed railroad district which has the greatest

- tax base with the railroad district or proposed district.

170. "Railroad" means a railroad as defined in section
four hundred seventy—-nine point two (479.2) of the Code.
Sec. 94. NEW SECTION. A railroad district may be created

under this chapter for the restoration, conservation, or
improvement of a railroad. The funds for the restoration,

conservation or improvement shall be derived from a vote of

_uo_
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the qualified electors of the district for a tax not to exceed

eighty—-one cents per thousand dollars of assessed value.
The number of years in which it shall be levied and paid shall
not exceed twenty years.
Sec. 95. NEW SECTION. The department may develop a pro- ‘

posed railroad district and a preliminary recommendation con-

cerning the desirability and necessity of the creation of

0 N OB WN -

such a district within thirty days of the receipt of a petition
9 signed by at least ten eligible electors of the area to be

10 included in the district. The petition shall describe the

11 territory proposed to be organized as a district which

12 description shall not be required to be given by metes and

13 bounds or by legal subdivisions, but shall be deemed sufficient
14 if generally accurate. The department shall determine the

15 control county for the district. ’

16 Sec. 96. NEW SECTION. The board of supervisors of the

17 control county shall publish notice at least five days prior

18 to the date of a proposed hearing upon the question of the

19 desirability and necessity of the creation of a railroad

20 district within thirty days of receipt of the proposed plan
21 from the department. The notice shall be published in the

22 official newspapers of each county with territory in the

23 proposed district. All eligible electors of the proposed

24 district and all other interested parties shall have the right
25 to attend such hearing and to be heard. In addition to the
26 presentation of proposed boundaries of the district the

27 department shall discuss the desirability and necessity of

28 the proposed district. If it appears at the hearing that

29 it is desirable to include within the proposed district

30 territory outside the area within which due notice of the

31 hearing has been given, the hearing shall be adjourned and

32 dque notice of further hearing shall be given through the

33 entire area considered for inclusion in the district and such
34 further hearings held.

35 Sec. 97. NEW SECTION. Following the hearing, the depart-

-

CPA-34947 /71



0 N O PNy =

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
~ 33
34
35

S.F. H.F. /‘/850

ment shall file a recommendation with the board of supervisors
of the county within the proposed district having the greatest
tax base concerning the creation of the railroad district.
If the recommendation is for the creation of the district,
a referendum shall be held in the proposed railroad district
within sixty days of the recommendation. If the recommenda-
tion is to revise the plan, a revised plan shall be submitted
to the control board of supervisors by the department within
sixty days of the recommendation. A recommendation to reject
the proposal may be overturned by a petition of fifty or more
eligible electors of the proposed railroad district. In such
case the proposal shall be submitted to the voters at a
referendum to be held within sixty days of the date the
petition was received.

Sec. 98. NEW SECTION. The board of supervisors of the

control county shall hold a referendum within the proposed
railroad district upon the question of the creation of the
district and at the same time, hold an election to elect the
first trustees' of the district. Notice of the referendum
and election shall be given in the manner provided under
section forty-nine point fifty-three (49.53) of the Code.
Sec. 99. NEW SECTION. Petitions nominating candidates

for trustees shall be filed with the control county
commissioner of elections at least thirty days prior to the
election and shall be made according to section forty-five
point three (45.3) of the Code. An eligible elector of the
district may not sign more than three such petitions.

Sec. 100. NEW SECTION. Trustees shall be elected for

éix—year terms. However, at the first election, the trustee
receiving the highest number of votes shall serve a term of
six years, the trustee receiving the second highest number
of votes shall serve a term of four years and the trustee
receiving the third highest number of votes shall serve a
term of two years. The term of office for trustees shall

commence upon receipt of the certificate of election.

—42-
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Sec. 101. NEW SECTION. Two ballots, one containing the

public question "Shall a railroad district described as fol-
lows be created” and the other, the candidates for trustees,
shall be submitted to each qualified elector of the district.
The control county commissioner of elections shall cause the
ballots to be printed.

Sec. 102, NEW SECTION. The polling places for all

elections for railroad districts shall be the office of the

county commissioner of elections or a place designated by
the commissioner of elections in each county in which any
territory of the district lies. Subsequent elections for
railroad district trustees shall be held biennially as close
to the anniversary of the original election as possible and
pursuant to the provisions of section thirty-nine point two
(39.2) of the Code.

Sec. 103. NEW SECTION. The vote of the referendums and

elections of railroad districts shall be canvassed on Monday
following the election if the district lies wholly within
one county. If the district lies within more than one county
the noncontrol counties shall canvass the vote on the day
following the election and certify the result to the control
county by noon on the Monday following the election. If a
majority of the votes cast on the question "Shall a railroad
district be created?" do not favor creation of the district,
to vote to elect trustees shall be void.

Sec. 104. NEW SECTION.  The trustees may on their own

initiative or upon receipt of a petition from ten eligible
electors of the district request the control board of
supervisors to call a referendum on either of the following
public questions:

1. Shall a tax of not to exceed be levied against'
the value of the real property within the district?

2. Shall the trustees of the district be authorized to
issue bonds in the amount of and levy a tax for the

retirement of the bonds and interest thereon?

-3
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sixty percent of the votes cast are in favor of question two
the board of supervisors shall at the time of levying the
ordinary taxes next following levy such taxes as are voted
and cause the same to be placed in the tax lists. The
referendum shall state the purposes for which it is proposed
to vote the taxes, the rate of tax proposed, the number of
years not exceeding twenty in which it shall be levied and
paid in equal installments, and the location of the railroad
for which it is proposed to improve, restore, or conserve.
Sec. 105. NEW SECTION. Prior to expenditure of any funds

derived from section ninety-four (94) of this Act, the trustees

shall enter into a written agreement with the department
and railroad corporation for the purpose specified in the
referendum according to the provisions of section ninety-six

(96) of this Act.
Sec. 106. NEW SECTION. All moneys collected under this

chapter shall be placed on the Iowa railroad assistance fund,
except that any moneys levied and collected for the purpose
of retiring general obligation bonds and paying interest on
such bonds shall be placed in a railroad district bond fund
established by the control county and disbursed by the trust-
ees for retirement and interest payment of said bonds. The
trustees shall direct the funds not dedicated to bond and
interest repayment be used pursuant to the contract as
specified in section ninety-six (96) of this Act.

Sec. 107. NEW SECTION. A railroad district shall be dis-

solved twenty years after its creation if all bonds have been
retired or all obligations fulfilled or by petition of ten
eligible electors of the district. Such petition shall be
given to the trustees who shall notify the department and

~ the control county board of supervisors. The control county

board of supervisors shall hold a hearing on the proposed
railroad district dissolution and cause a notice of such

hearing to be publiéhed according to section ninety-five (95)

—il—
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of this Act. At the hearing the department shall present
a recommendation on the desirability of dissolution of the
railroad district and such recommendation shall be accepted
unless a written objection is given to the board within ten
days of the hearing. Upon receipt of such objection the board
shall make final determination if the district shall be
dissolved or retained.

Sec. 108. NEW SECTION. Should the taxes voted by the

railroad district under the provisions of this chapter remain

in the railroad assistance act for more than one year after
the same has been collected or after the district has been
dissolved the right to the undistributed unencumbered taxes

by the railroad district shall be forfeited, and the persons
who paid the taxes are entitled to receive back from the
county treasurer their pro rata shares thereof remaining.

If taxes have been voted or levied upon the property in a
railroad district to aid in the construction of any railroad,
and the road in aid of which they were voted or levied has

not been built, reconstructed, completed, or operated into

or through the district, it shall be the duty of the board

of supervisors of the county where said taxes have been voted
and levied and still remain on the tax books to give the
railway corporation in aid of which the tax was voted at least
thirty days' notice in writing, to be served like original
notices, of their intention to cancel such taxes, and thereupon
to cause the same to be canceled and stricken from the tax
books of the county, which cancellation shall remove all liens
created by the levy thereof.

Sec. 109. Acts of the Sixty-sixth General Assembly, 1975
Session, chapter two hundred thirty-one (231), section one
(1), is amended to read as follows:

SECTION 1. NEW SECTION. RAILROAD ASSISTANCE FUND
ESTABLISHED. There is established a railroad assistance fund
in the office of the treasurer of state. Moneys in this fund

shall be expended for providing assistance to railroads for

-45-
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upgrading railroad roadbeds, track, track structure, and other
appurtenances of railroad right-of-way of railroad branch
lines. Any unencumbered funds appropriated pursuant to Acts

of the Sixty-fifth General Assembly, 1974 Session, chapter

one thousand one hundred thirteen (1113), section thirteen
(13), or other funds appropriated by the general assembly

for branch line railroad assistance shall be deposited in

the railroad assistance fund. Any moneys received by the
energy-potitey-ecouneit-e¥ the state department of transportation
by agreements, grants, gifts, or other means from individuals,
companies or other business entities, or pelitiecail-subdivisiens
ef-+the-state cities and counties for the purposes set forth

for the fund established pursuant to this section shall be

credited to the railroad assistance fund.

Sec. 110. Acts of the Sixty-sixth General Assembly, 1975
Session, chapter two hundred thirty-one (231), section two
(2), is amended to read as follows:

SEC. 2. NEW SECTION. ASSISTANCE AGREEMENTS. The energy
potiey-econneit—-ands-after-+the-transfer-ef-i+a-duties-pursuant
to-seetion-seven~-<Fr-of-+this-Aet-the director of transportation

with the approval of the state transportation commission,

may enter into agreements with railroads, the United States
government, individuals, companies or other business entities,

or petiticai-subdivisiens-ef-the-s+ate cities, counties, or

railroad districts for carrying out the purposes of this Act.

Agreements entered into between the energy-peiiecy-eouneii

e¥r-+he director of transportation and railroad companies
pursuant to this section may require payment by the railroad
of @ portion of increased revenue derived from the improved
branch line into the railroad assistance fund. The board

of supervisors of a county may enter into an agreement with

the state board of transportation to receive a portion of

the payments made by a railroad corporation to the railroad

assistance fund. The amount received by a county shall not

exceed the amount appropriated to the railroad assistance

—4g-
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fund by the county pursuant to Acts of the Sixty-sixth General

Assembly, 1975 Session, chapter two hundred thirty-one (231),

section five (5).
Sec. 111. Acts of the Sixty-sixth General Assembly, 1975

Session, chapter two hundred thirty-one (231), section three

(3), is amended to read as follows:
SEC. 3 NEW SECTION. FEDERAL FUNDS. The energy-poiiey

eeuneirl-and-+he state department of transportation eemmis-

sten may accept federal funds to carry out the provisions

of this Act. All federal funds received under the provisions
of this Act are appropriated for the purposes set forth in
the federal grants.

Sec. 112. Acts of the Sixty-sixth General Assembly, 1975
Session, chapter two hundred thirty-one (231), section four
(4), is amended to read as follows:

SEC. 4. NEW SECTION. RAILROAD ACCOUNTS. Agreements be-

tween the railroad eempanies corporations and the-energy

petiey—-ecouneit—-er the state department of transportation which
do not require payment of a portion of the increased revenue
derived from the improved branch line railroad to be paid

by the railroad to the railroad assistance fund shall require
that the railroad establish and maintain a separate railroad

eempany corporation fund to which a specified portion of the

increase in revenue derived from the improved railroad branch
line shall be credited and that these funds shall be used
by the railroad for improvement of branch line railroad
roadbed, track, track structure, and other appurtenances
of railroad right-of-way within the state. The terms and
conditions governing the use of moneys in the special railroad
company fund shall be stipulated in the agreement. The
agreement shall also stipulate a penalty for use of the funds
in a manner other than as set forth in the agreement.

Sec. 113. Acts of the Sixty-sixth General Assembly, 1975
Session, chapter two hundred thirty-one (231), section five

(5), is amended to read as follows:

47
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SEC. 5. NEW SECTION. COUNTY FUNDS. The board of
supervisors of a county may with the approval of the enérgy
petiey-couneits-and-after-the~transfer-of-i+s-duties-pursuant
to-seetion-seven—-<{Fr-ef-+this-Aety~with-the-approvai-of-+the

direetor state department of transportation, appropriate funds

from the county general fund to the railroad assistance fund.
The money shall be used in accordance with this Act only for
upgrading railroad property within the county providing the
funds. In any year the amount of money transferred to the
railroad assistance fund by a county shall not exceed the
amount of property taxes levied against the railroad property
within the county.

Sec. 114. Acts of the Sixty-sixth General Assembly, 1975
Session, chapter two hundred thirty-one (231), section six
(6), is amended to read as follows:

SEC. 6. NEW SECTION. NO REVERSION OF FUNDS. Moneys
deposited in the railroad assistace fund shall not be subject
to sections eight point thirty-three (8.33) and eight point
thirty-nine (8.39) of the Code. However, moneys credited

to the fund by a city, county, or railroad district which

are unexpended or unobligated following the expiration of

an agreement shall be paid back to the city, county, or

railroad district.

Sec. 115. Section three hundred seven point twenty-six
(307.26), subsection three (3), Code 1975, is amended by
striking paragraph c. -
~ Sec. 116. Chapter four hundred eighty (480), Code 1975,
is repealed. o \

-~ Sec. 117. Sections three hundred sixty-four point ten
(364.10), as amended by Acts of the Sixty-sixth General

“Assembly, 1975 Session, chapter sixty-seven (67), section

thirty-nine (39), four hundred seventy-four point thirteen
(474.13), as amended by Acts of the Sixty=-sixth General
Assembly, 1975 Session, chapter one hundred seventy (170),
section four (4), four hundred seventy-four pointvfofty;nihe

48~
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(474.49), four hundred seventy-four point fifty-three (474.53),
four hundred seventy-seven point fourteen (477.14), four
hundred seventy-seven point thirty-seven (477.37), as amended
by Acts of the Sixty-sixth General Assembly, 1975 Session,
chapter one hundred seventy (170), section six (6), four hun-
dred seventy-seven point thirty-eight (477.38), four hundred
seventy-seven point thirty-nine (477.39), four hundred seventy-
seven point forty (477.40), four hundred seventy-seven point
forty-one (477.41), four hundred seventy-seven point fifty-
nine (477.59), four hundred seventy-nine point seven (479.7),
four hundred seventy—-nine point nineteen (479.19), four hundred
seventy-nine point twenty-two (479.22), as amended by Acts

of the Sixty-sixth General Assembly, 1975 Session, chapter

one hundred seventy (170), section twenty-four (24), four
hundred seventy-nine point twenty-three (479.23), as amended
by Acts of the Sixty-sixth General Assembly, 1975 Session,
chapter one hundred seventy (170), section twenty-five (25),

four hundred seventy-nine point twenty-four (479.24), four
hundred seventy-nine point twenty-five {(479.25), as amended

by Acts of the Sixty-sixth General Assembly, 1975 Session,
chapter one hundred seventy (170), section twenty-six (26),
four hundred seventy-nine point twenty-six (479.26), four
hundred seventy-nine point twenty-seven (479.27), four hundred
seventy-nine point twenty-eight (479.28), four hundred seventy-
nine point thirty-three (4#79.33), four hundred seventy-nine
point thirty-six (479.36), four hundred seventy-nine point
thirty-eight (479.38), four hundred seventy-nine point thirty-
nine (479.39), four hundred seventy-nine point forty (479.40),
four hundred seventy-nine point forty-one (479.41), four
hundred seventy-nine point forty-two (479.42), four hundred
seventy-nine point forty-three (479.43), four hundred seventy-
nine point forty-four (479.44), four hundred seventy-nine
point forty-seven (479.47), four hundred seventy-nine point
forty-eight (479.48), four hundred seventy-nine point fifty-

one (479.51), four hundred seventy-nine point fifty-three

—49u
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(479.53), four hundred seventy-nine point fifty-four (479.54),
four hundred seventy-nine point fifty-nine (479.59), four
hundred seventy-nine point seventy-one (479.71), four hundred
seventy-nine point seventy-four (479.74), four hundred seventy-
nine point one hundred (479.100), four hundred seventy-nine
point one hundred nine (479.109), four hundred seventy-nine
point one hundred ten (479.110), four hundred seventy-nine
point one hundred eleven (479.111), four hundred seventy-nine
point one hundred twelve (479.112), four hundred seventy-nine
point one hundred thirteen (479.113), four hundred seventy-
nine point one hundred fourteen (479.114), four hundred
seventy-nine point one hundred fifteen (479.115), four hundred
seventy-nine point one hundred seventeen (479.117), four
hundred seventy-nine point one hundred eighteen (479.118),
four hundred seventy-nine point one hundred twenty-one
(479.121), four hundred seventy—-nine point one hundred twenty-
seven (479.127), Code 1975, are repealed.

EXPLANATION

The bill includes additional revision of obsolete and out-
dated railroad laws.

The bill revises Chapter 483 of the Code which allows for
the establishment of a railroad district which may levy a
tax for the purpose of providing assistance to railroad
companies.

The bill revises certain provisions of the State Department
of Transportation laws which provide for duplication of effort
by various divisions of the department and further directs
the State Department of Transportation to submit a detailed

report on rail transportation in the state.

=>0- LSB 3394
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HOUSE FILE 1480

Amend House File 1480 byMsfriking everything

~after the enacting clause and inserting in lieu thereof

the following:

Section 1. Section three hundred seven point
twenty-six (307.26), subsection nine (9), Code 1975,
is amended to read as follows:

9. Advise and assist the director regarding
agreements with the-ewners-ef-eperating-raiireads
railroad corporations for the upegrading-ef restoration,
conservation or improvement of railroad as defined in
subsection one (1) of section four hundred seventy-nine
point two (479.2) of the Code ¥ight-of-way-and-trackage
on such terms, conditions, rates, rentals, or subsidy
levels as may be in the best interest of the state.

The commission may enter into contracts and agreements
which are binding only to the extent that appropriations
have been or may subsequently be made by the legislature
to effectuate the purposes of this subsection. Fer
purposes-of-this-chaptery-tratiroad-right-ofway-and .
trackagel-ineiudes-pbut-shati-net-be-timited-to-any-road
beds;-dratnsy-fenecess-+tess-swirtetehess-rattas-batiases
stgns;-signatss-tightass-equipments-bridges;-tooltss
erosstngs;-underpassess-—overnassess—constructron-and
admintstration-buitdings-and-any-and-aii-other-propertys
rights;-easements-and-interestas~whether-oewned-in-£fee
er-lteased~ . = e

Sec. 2. Section three hundred seven pqQint twenty-six
(307.26), Code 1975, is amended by adding the fallowing
new subsections: ~

NEW SUBSECTION. Advise and assist in the establish-
ment and development of railroad districts upon request.

NEW SUBSECTION. Conduct innovative experimental
programs relating to rail transportation problems within
the state. o

NEW SUBSECTION. Enter the role—of “*applicant!
Pursuant to the Raillroad Revitalization and Regulatory
Reform Act of 1976, United States Public
Law ninety-four dash seven hundred eighty-one (94-781),
and take- such actions as are necessary to accomplish
this role.

Sec. 3. Section three hundred twenty-one point
three hundred forty-two (321.342), Code 1975, is amended
to read as follows:

321.342 STOP AT CERTAIN RAILROAD CROSSINGS. The
department with reference to primary highways and local
authorities with reference to other highways under their
jurisdiction are each hereby authorized to designate
particularly dangerous highway grade crossings of rail-
roads, and to install rumble strips, and or to erect stop

signs thereat. When such stop signs are erected the driver’
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1 of any vehicle shall stop within fifty feet but not
2 less than ten feet from the nearest track of such
3 grade crossing and shal lproceed only upon exercising
4 due care.
5 Sec. 4. Section three hundred twenty-one point
¢ three hundred forty-three (321.343), Code 1975, is
7 amended to read as follows:
8 321.343 CERTAIN VEHICLES MUST STOP. The driver
g9 of any motor vehicle carrying passengers for hire, or
10 of any. school bus carrying any school child, or of
11 any vehicle carrying explosive substances or flammable
12 liquids or other hazardous materials as defined by the
13 federal department of transportation as a cargo or part
14 ©f a cargo, before crossing at grade any track er—-eraecks
15 of a railroad, shall stop such vehicle within fifty feet
16 but not less than ten feet from the nearest rail of
17 such railroad and while so stopped shall listen and
1g look in both directions along such track for any
19 approaching train, and for signals indicating the approach
20 of a train, except as hereinafter provided, and shall
21 not proceed until he can do so safely. :
22 No stop need be made at any such crossing where a
23 Ppolice officer or a traffic-control signal dlrects
24 traffic to proceed.
25 Phis-sectien-shati-not-appiy-at-street-raiiway
26 grade—erossings-within-a-business-or-residence-distriet,
27 Sec. 5. Section three hundred thirty-two point
28 three (332.3), Code 1975, as amended by Acts of the
29 Sixty-sixth General Assembly, 1975 Se551on,'éhapter one
30 hundred eighty-seven (187), section one” (1), is amended
31 by adding the following new subsection:
32 NEW SUBSECTION. To enter into an agreement‘thh
33 the state department of transportation, shippers, a rail-
34 road corporation, a city or another county to provide
35 financial assistance for railroad services.— The agree-
36 ment shall be administered by the state department of
37 transportation and moneys necessary to 1mplement the -
38 agreement shall be credited to the railroad assistance
39 fund. However, this section shall not preclude a county
40 from establishing an escrow fund to be used as collateral
41 for a loan for railroad improvement, which loan shall be
42 credited to the railroad assistance fund. Moneys appro-
43 priated pursuant to this subsection shall be from the
44 county general fund, subject to the limitations provided
45 1in Acts of the Sixty-sixth General Assembly, 1974 Session,
46 chapter two hundred thirty-one (231).
47 Sec. 6. Section four hundred seventy-four point ten
48 (474.10), Code 1975, is amended to read as follows:
49 474.10 GENERAL JURISDICTION OF TRANSPORTATION
50 DEPARTMENT. The state department ef-transporatien shall
L
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have general supervision of all railroads in the

state, express companies, car companies, steeping -
ear-compantes; freight and freight-line companies,
interurban-ratiway-eompantes; motor carriers, and

any common carrier engaged in the transportation

of passengers or freight by-ratireads. s-exeept
streect-railreadss It-shaii-investigate-any-alieged
negleet-or-vietation-eof-iaw-by-any-suech-commen-carriery
ttas-agents;-officers;-or-emptoyeess

10 Sec. 7. Section four hundred seventy-four point

11 twelve (474.12), Code 1975, is amended to read as

12 follows:

13 474.12 INSPECTION--NOTICE TO REPAIR. *& The

14 department shall frem-time-to-time-carefuiiy-examine
15 tnte-and inspect the condition of each railroad, its

16 trackas-bridges;-and-equirment;-and-the-manner-of-its
17 eonducts-operations;-and-management-with-regard-to-the
18 pubtie-safety-and-convenienee-in-the-state rail

19 facilities, equipment, rolling stock, operations, and
20 pertinent records at reasonable times and in a reason-
21 able manner to insure proper operations.. Employees of
22 the department shall have proper identification which
23 shall be displayed upon request. If found by-it unsafe,
24 ++# the department shall immediately notify the railroad
25 eempany -corporation whose duty it is to put the same

26 in repair, which shall be done by it within such time
27 as the department shall fix. If any corporation fails
28 to perform this duty the department may forbid and

29 prevent it from running trains over the defective-

30 portion while unsafe or may regulate the speed and

31 operation of trains moving over the defective -portion
32 of the railroad. If the railroad corporation violates
33 anv requirement provided by the department, the rail-
34 road corporation shall be subject to a finme of not more
35 than one hundred dollars for each day the repairs have
36 not been made from the date the department set for re-
37 pairs to be completed. The court may consider the

38 willingness and ability of the railroad corporation to
39 coopergte in removing the safety hazard. Moneys

40 received from the assessment of any fine shall be

41 credited to the rail assistance fund.

42 Sec. 8. Section four hundred seventy-four point

43 fourteen (474.14), Code 1975, as amended by Acts of the
44 sixty-sixth General Assembly, 1975 Session, chapter one
45 hundred seventy (170), section five (5), is amended to
46 read as follows: '

47 474.14 CHANGES IN OPERATION AND IMPROVEMENTS. When
48 in the judgment of the department, any raiiway- railroad

OO WU N

49  corporation fails in any respect to comply with the terms

50 of its charter or articles of incorporation or the laws

L | . S
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of the statey~or-when-in-its-judgment-any-repairs-are
neeessary-upon—-its-read-or-change-in-the-mede-of
operating-tts—-reoad-or—-conducting-its-business;-ts
reasenabie-and-expedient-in-order-to-promete—the
sSecuritys-conveniencer;-and-accommedation-of or if any
railroad corporation fails to operate its railroad
and business in a reasonable and expedient manner which
is safe and convenient to the public, the department
may meke-an order preseribing such improvements-and
changes as it finds to be proper and shall serve an
order upon such corporation. A-report-of-such-pro-
ceedings-shati-be-inciuded-in-tts-annuat-report-to
the-governors Nothing in this section or seetions
section 474.12 and-474<33 shall be se construed as
"relteving-any to nullify raiiread-company-from-its
responsibility or liability for damage to person or
property by any railroad corporation. -~
Sec. 9. Section four hundred seventy-four point
fifteen (474.15), Code 1975, is amended to read as
follows: . . '
474.15 ABANDONING STATION. It _,,Shall' be unlawful
for any railroad eempany corporation owning or operatings
or-wnich-may-hereafrer-own-or-operate; any railroad in
whole or in part in this state, to abandon any station
tn-any-=tty-or-vittage on its line of railroad, within
this state, or to remove the depot-therefrem, or to
withdraw agency service ¢therefrem, unless it shall
first have filed notice of ‘its intention with the de-
partment and otherwise complied with the provisions of
this section and sections 474.16 and 474.17. Upon the
fiting receipt of such notice the department shall
designate-the-piace-or-ptaces-within-such-cirey-or-vittage
where specify a notice shaii be pested published and the
railroad eempany corporation shall thereuwpen, at its
own expense, cause to-be-posted-at-tHe-place-or—-phlaces-seo
designated; such notice to be published at least fifteen
daysi-netiece-of-intentten days in advance of action to
abandon or discontinue such station or agency, or remove -
such depovt, and shall file proof of suech-pesting publica~
tion with the department. The notice shall be in such
form as prescribed by the department and shall be

g WWWWRORNRNNNRNNDNNN e e e e
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42 pyplished in a newspaper published in the county in

43 yhich the station 1s located. An alternative notice pro-
44 Cedure giving comparable public notice by registered mail
45 to affected shippers may be prescribed by the department
46 according to rules promulgated under chapter seventeen A
A7 T17a) of the Code.

48 Sec. 10. Section four hundred seventy-four point

gg sixteen (474.16), Code 1975, is amended to read as follows:

474.16 OBJECTIONS~--HEARING. Any person er-persaons

L ' | _
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directly affected by the proposed abandonment or
discontinuance of any station or agency, or removal
of any depot, may file written objections thereto
with the department, stating the grounds for such
objections, within fifteen days from the time of

the posting publication of the notice as provided

in section 474.15. Upon the filing of such objec-
tions the department board shall fix the time.and
place for a hearing thereen, which hearing shall be
held within sixty days from the filing of such objec-
tions. Written notice of the time and place of such
hearing shall be mailed by the depar+ment board to
the railroad eempany corporation and the person or-per<=
sens filing objections at least ten days prior to the
date fixed for such hearing.

Sec. 11. Section four hundred seventy-four point
seventeen (474.17), Code 1975, is amended to read as
follows:

474.17 ORDER OF BEPARPMEN? BOARD. Upon said
hearing the department board may prohibit the aban-
donment or discontinuance of such station or agency,
or the removal of the depot, or may make: such other
order as is warranted by the evidence produced at
such hearing. But if no objections are filed as-here-
inpefore-provided, the department-shait board may make
an order permitting the railroad eempany corporation
to proceed with such abandonment or..discontinuance, or
removal of the depot.

Sec. 12. Section four hundred seventy four p01nt
eighteen (474.18), Code 1975, is amended to read as
follows: -

474.18 INVESTIGATION AND INQUIRY. The department shati

or board may investigate and inquire into the manage-
ment ef-the-business of all common carriers subject to
the its jurisdiction ef-said-department-and-keep-itseif
weti-infermed-as-te-the-manner-and-method-in-whigh-the
same-is-econdueted. *+t The board or department shall have
the right to obtain from them full and complete infor-
mation necessary to enakle the department or board to
perform its duties including the administration of rail-
road assistance agreements. ¥t The board on 1its own
initiative or upon request of the department shall have
power to require the attendance and testimony of wit-
nesses, the production of all books, papers, tariff
schedules, contracts, agreements, and documents, relating
to any matter under investigation, and to inspect the
same and to examine under oath or otherwise any officer,
director, agent, or employee of any common carrier; to
issue subpoenas and to enforce obedience theretow.

Sec. 13, Section four hundred seventy-four point

. ’ ’ —-I
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twenty (474.20), Code 1975, is amended to read as
follows:

474.20 AID FROM COURTS. The department or
board may invoke the aid of any court of record in
any-county-where-the-carrier-extends;y; the state in
requiring the attendance and testimony of witnesses
and the production of bocks, papers, tariff .schedules,
agreements, and other documents. Any court having
jurisdiction where-any of the inquiry is-carried-eon
shall, in case of the refusal of any person to obey
a subpoena or other process,.  issue an order requiring
any of the officers, agents, or employees of any
carrier or other person to appear before the depart-
ment or board and produce all books and papers
required by such order and testify in relation to
any matter under investigation. A-fatlure-to-obey
any-such-order-of-+he-court-shati-be-punished-as-a-
contempes ) : :

Sec. 14. Section four hundred seventy-four point
twenty-one (474.21), Code 1975, is amended to read -
as follows:

474.21 HINDERING OR OBSTRUCTING DEPARTMENT Any
person who shall willfully obstruct zt-er-its-members
the department or board in the performance of their
duties, or who shall refuse to give any information
within h4s that person's possession that may be re-
quired by %t the board or department within the line
of %¢s their duty, shall be fined not exceeding one
thousand doilars, in the discretion of-the court. -

Sec. 15. Section four hundred seventy-four -point
twenty-three (474.23), Code 1975, is amended to -read
as follows: : .

474,23 CUMULATIVE REMEDIES. Nothing in this
chapter or chapter 479 shall be construed +to-estop or
hinder any persons-or-ecorporatieons from,brlnglng action
against any railway eempany corporation for any viola-
tion of the laws of the state fer-the-government-of
retireoads.

Sec. 16. Section four hundred seventy-four point
twenty- six (474.26), Code 1975, is amended to read as

41 follows:

42 474.26 WHEN ORDER EFFECTIVE--VIOLATION. All rulesst

43 and orderss-and-resuiations affecting public rights,

44 made by the department or board, as now or may hereafter

45 bpe authorized for the direction and observance of rail-

46 roads in this state, shall be in full force and effect

47 from and after the date fixed by the department or

48 poard. If any railroad fails, neglects, or refuses

49 5 comply with any rule, or orderr;-er-regulatien made

50 by the department or board within the time specified, it
L . o
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shall, for each day of such failure, pay a penalty
of £i+€ey one hundred dollars. Such moneys shall
be credited to the railroad assistance fund.

Sec. 17. Section four hundred seventy-four
point twenty-nine (474.29), Code 1975, is amended
to read as follows:

474.29 REMITTING PENALTY. When-any If a common
carrier shaii-faii fails in a judicial review pro=
ceeding to secure a vacation of the order objected to,
it may apply to the court in which the review pro-
ceeding is finally adjudicated for an order remitting
the penalty which has accrued during the pendeney-eof-the
review proceeding. Upon a satisfactory showing that
the petition for judicial review was filed in good .
faith and not for the purpose of delay, and that there
were reasonable grounds to believe that the order was
unreasonable or unjust or that the power of the depart-
ment or board to make the same was doubtful, such court
may remit the penalty that has accrued durlng the pendeney
of-the review proceeding.

Sec. 18. Section four hundred seventy-four point
thirty (474.30), Code 1975, is amended -to read as follows:

474.30 COSTS~--ATTORNEY'S FEES. When a decree
shall be entered against a railroad eempany corporation
or person under sections 474<-24 four hundred seventy-
four point twenty-five (474.25) of the Code to 474.29
the court shall render judgment for costs, .and attorney S
fees for counsel representing the state. -

Sec. 19. Section four hundred seventy- four point
thirty-four (474.34), Code 1975, is amended to read as
follows: o=

474.34 COMPLAINTS. Any person,-firmy-corporationy
asseciationy-mercantites-agricutturat;-or-manufacturing
sectety;-body-poiiticy-or-municipai-organtsationy city
or county may file with the department arpetltlon Setting
forth any particular in which any common carrier has
violated the law to which it is subject and the amount
of damages sustained by reason thereof. The department
shall furnish to the carrier against which complaint is
filed, a copy thereof, and a reasonable time shall be
fixed by the board within which such carrier shall answer
the petition or satisfy the demand therein made. If
such carrier fails to satisfy the complaint within the
time fixed or there shaii-appear appears to be reasonable
grounds for investigating the matters set forth in said
petition, the department board shall hear and determine
the questions involved and make such orders as it shall
find to be proper. No-petition-se-filed-shati-be-dis-
missed-on-the-grounds-that-the-petitioner-has-not-suffered
any-direct-damager When the department-ascertains-er board

L. | _




APRIL 9, 1976
PAGE 29

H-6239
Page 8

r | .

3

has reason to believe that any carrier is violating
any of the laws to which it is subject, it may insti-
tute an investigation and cause a hearing to be made
held before it in relation to such matters in all
respects as fully as if a petition had been filed.

Sec. 20. Section four hundred seventy-four
point thirty-five (474.35), Code 1975, is amended
to read as follows:

474.35 INVESTIGATION--REPORT. When a hearing
has been had held before the department board after
notice, it shall make a report in writing setting forth
the findings of fact and its conclusions together with
its recommendations or orders as to what reparation,
if any, the offending carrier shall make to any party
who has suffered damage. Such finding of fact shall
thereafter in all legal proceedings be prima facie
evidence of every fact found. All reports of hearings
and investigations made by the deper+tment board shall
be entered of record and a copy furnished to the carrier
against which the complaint was filed, to the party
complaining, and to any other person having a direct
interest in the matter. A reasonable- fee not to exceed
the actual duplication costs may be charged for the copies.

Sec. 21. Section four hundred seventy-four point
thirty-six (474.36), Code 1975, is amended to read as
follows: R

474.36 ORDERS--COMPLIANCE--REBEASE. When the depart-
ment board finds as the result of any investigation or
hearing that a common carrier has violated or is violating
any of the provisions of law to which it is suhject, or
that any complainant or other person has sustained damages
by reason of such violation, the department board shall
noti+fy order such carrier to cease such viglation at once
and shall fix a time within which it shall pay the amount
of damage which has been found due to any person as a
result of such violation. UYpon-a-satisfactory-showing-te
the-departrment-that-the-carrier-has-compited-with-the
netiee-in-the-time-and-manner-required;-t+t-shati-thereupon
be-retieved-from-further-tiabittty-or-penatey-for-that
partienltar-vietation-of-taws-and-the-department-shati-entey
ef-reecoerd-such-reteasex

Sec. 22. Section four hundred seventy-four point thirty-
seven (474.37), Code 1975, is amended to read as follows:

474.37 VIOLATION OF ORDER--PETITION~-NOTICE. When any
common-carrier-shati-viotate-or-£as+} person violates or fails
to obey any lawful order or requirement of the department
or board, the department or board shall apply in-a-summary
way by petition in the name of the state, against such
eommen-ecarrier person, to the district court ef-any-ecounty
through-which-such-carrier-owns-or-eperates-a-tine-~-of
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ratiroad-or-in-which-the-£fatiure-or-viotation-of-such
order-oceurred, alleging such violation or failure to

- obey; the court shall hear and determine the matter
set forth in said the petition on reasonable notice to
the ecommen-carrier Eerson, to be fixed by the court
and to be served in the same manner as original
notices for the commencement of action.

Sec. 23. Section four hundred seventy-four point
thirty-eight (474.38), Code 1975, is amended to read
as follows:

474.38 INTERESTED PARTY MAY BEGIN PROCEEDINGS.
Any persony-firmy-or-eorperatien or city or county
interested in the matter of enforcing any order or
requirement of the department or board, may file a
petition against such earvier person, alleglng the
failure to comply with such order or requirement and
praying summary relief to the same extent and in the
same manner as the department or board may do under
section 474.37, and the proceedings after the filing
of such petition shall be the same as in satd section
provided four hundred seventy- four point thlrty-seven
(474.37) of the Code.

e Sec. 24. Section four hundred seventy-four point
“thirty-nine (474.39), Code 1975, is amended to read

VOSSN EWN
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25 as follows:
26 474.39 DUTY OF GENERAL DEPARTMENT AND BOARD
27 COUNSEL AND COUNTY ATTORNEY. When any proceeding has

28 been instituted under sections 474.37 and 474.38, the
29 department general counsel or the legal counsel of the
30 board shall prosecute the same, and the county attorney
31 of the county in which such proceeding is pending shall
32 render such assistance as the department general

33 counsel or the board legal counsel may require of-him.

34 Sec. 25. Section four hundred seventy-four point
35 forty (474.40), Code 1975, is amended to read as follows:
36 474.40 HEARING IN EQUITY-~INJUNCTION. All such

37 causes shall be in equity, and the order or report of
38 the department or board in question shall be ‘considered
39 prima-facie evidence ef-the-matters-contained-therein.
40 If the court shall find that the order or requirement
41 in question is lawful and has been violated, it shall
42 issue an injunction or other proper processT-mandatory~ox
) 43 otherwise;-to-compel-obedience-to-such-order-er-requrre-
- 44 menet.
45 Sec. 26. Section four hundred seventy-four point
46 forty-two (474.42), Code 1975, is amended to read as
, 47 follows: .
» 48 474.42 APPEAL--EFFECT. An appeal to the supreme
49 court shall not stay or supersede the order of the court
50 or the excution of any writ or process thereon. When

L ' | —
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appeal is taken by the department or board, it shall
not be required to give an appeal bond or ssecurity |
for costs.
Sec. 27. Section four hundred seventy-four
point forty-~three (474. 43), Code 1975, is amended to-
read as follows:
474.43 SUITS ‘BY BEPARPMEN? BOARD. . When the
department board has reason to believe that any
eemmon-car-rer person has been guilty of extertien-eor
unjust discrimination, %t the board shall immediately
cause aectiens action to be commenced ard-presecuted
against such earrier person. Such action may be
brought in the district court of any county through
or-into which any-iine-eof the railway owned or operated
bY such earrier person may “extend. Neo-actions-thus-
ecommenced- shaii—be-dzsmissed-uniess—the—department-and
the-depertment—-generat-counsei-consent-theretor—--Fhe-
eourt-in-which-any-such-actinn-is-pending-mays-in—~:ts
diseretions-give-preference-as-to-the-time-of-triat-of
such-actiton-over- other—buszness--exeept-er:m:nai easess
Sec. 28. Section four hundred seventy-four point
forty-eight (474.48), Code 1975, is amended by striking
the section and inserting in lieu thereof the following:
474.48 DETAILS OF REPORT. The report shall be
compiled pursuant to rules adopted pursuant to chapter
seventeen A (17A) of the Code by the._department. The
report shall include but not be limited to .anticipated
capital improvements projected over the next five years
and anticipated abandonments which may occur oyer the
same period of time. The department may provide that
certain portions of the report, except those portions
dealing with anticipated abandonments, remain confidential
if the department determines that the release of the infor-
mation may cause an undue competitive advantage or disaa-
vantage to a railroad corporation if +he-rinformatign is
released. The information may be classified as confi-
dential only with the approval of the director of the
department.
Sec. 29. Section four hundred seventy-four point
fifty-four (474.54), Code 1975, is amended to read as
follows:
474.54 DEFINITION. As used in this chapter, unless
the context otherwise requires "department" means the
state department of transportation and "board" means the
transportation regulation board.
Sec. 30. Section four hundred seventy-six point
twenty-seven (476.27), Code 1975, is amended to read as
follows:
476.27 MOTORBUSES~-AERIAL TRANSPORTATION. Any raii-
roead-company pérson operating a railroad in this state may

L _J
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1 own and operate ever—the-highways-of-this-state-for
2 hire-and-as-a any other common carrier ef-passengersy
3 fretghts-maii-or-express;-auvtomobile-buses-or-motor
4 vehieles; subject to the applicable state laws of-the
5 state-appiicabite-to-the-use-ef-such-highways-by-metor
6 vehiele-carriers;-and-may-atso-own-and-operate-equip-
7 ment-fors;-and-engage-in-aerimi-transpertationy-subject
8 to-the-laws-of-the-state-appiteabie-thereto. Any
9 such ratiread-eempany person may purchase and own
10 capital stock and securities of a corporation organized
11 for or engaged in the business of a meter common
12 carriery-er-ef-meriali-tranapertation.
13 Sec. 31. ‘Section four hundred seventy-seven
14 point thirteen (477.13), Code 1975, is amended by

striking the section and inserting in lieu thereof
the following:

=
o n

17 477.13 BRAKES ON TRAINS AND ENGINES. A train or
18 engine shall not be operated in this state which does
19 not have an operational braking system which complies
20 with Title forty-five (45), sections. one (1) et seq.,.
21 U.S.C.
* 22 Sec. 32. Section four hundred seventy-seven point
23 fifteen (477.15), Code 1975, is amended to read as
24 follows:
25 477.15 VIOLATIONS. Any railroad corporationsy
26 company;-er-persen operating a reaxiread train or engine
27 in-thie-state-and-using-a-iecomotive-engines-or-running
28 a-train-ef-earss-er using any freight car, way caboose,
29 or other car contrary to the provisions. of sections 477.12
30 +e-477+-%4 and four hundred seventy-seven point-thirteen
31 of the Code shall be guiity-of-a-misdemeanor;-and-shati-be
32 subject to a fine of not less than five hundred nor more
33 than one thousand dollars for each and every offenses-but

such-penaities-shati-not-appiy-to-companies-hauting-cars
betenging-to-raiireada-ether-than-these-of-this-astate--
whieh-are-engaged-in-interstate-traffie,and moneys so
collected shall be credited to the railroad assistance
fund.
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Sec. 33. Section four hundred seventy-seven point
eighteen’ (477.18), Code 1975, is amended to read as

> W W
o v

41 follows:

42 477.18 EXCEPTIONS. The provisions of section 477.17
43 shall not apply to switching or yard service at-statiens
2; er-pltaces-vhere-reqguiar-switeh-engines-are-not-empltoyed

exelusively-as-switch-engines;-or-during-a-pertod-of-not
exeeeding-twelve-hours,;-when-a-gwiteh-engine-its-being ,
eleaned-or-washed-out;-and-altse-switching-by-work—-trainsy
and-where-reguitar-switeh-engines-are-disablted-by-aceident;
er-in-need-of-repeirss-or-there-is-an-unusuat-er-unexpected
amount-of-werk;-switchingr7-under-such-econditions;~with
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1 ordinary-engines;-fer-a-period-of-net-to-exceed-fortyn
2 eifight-heurs;-shati-not-be-considered-a-viotation-of
3 vthis-statutes
4 Sec 34. Section four hundred seventy-seven point
5 twenty-six (477.26), Code 1975, as amended by Acts of
g the Sixty-sixth General Assembly, 1975 Session, chapter
47 one hundred seventy (170), section nine (9), is amended
g to read as follows: ' :
9 477.26 STANDARD CABOOSE CARS. The provisions of
10 Sections 477.27 and 477.28 shall apply to any eerpera-
11 ‘tten-er-to- any person or-persons while engaged as a
12 <common earriers carrier in transportation by raiiroads
13 rail ef-passengers-or-property-within- this-state-to-
14 wvhieh-the-regulative-power-of-this-state-extends. ‘
15 Sec 35. Section four hundred seventy-seven point
16 forty-two (477.42), Code 1975, as amended by Acts of .
17 the Sixty-sixth General Assembly, 1975 Session,
18 chapter one hundred seventy (170), section eleven (1l1),
19 1is amended to read as follows:
20 477.42 FREIGHT OFFICES. All railroads in the -
21 sState shall establish and maintain operating officessy
* 29 at localities accessible and convenient to the publicsy
23 end-eorrectiy-set-forth~their-fretght=tariffs,
24 Sec. 36. Section four hundred seventy-seven point
25 fifty-three (477.53), Code 1975, is amended by striking
26 the section and inserting in lieu thereof the following:
27 477.53 VEGETATION OF RIGHT-OF-WAY. “Every railroad
28 corporation shall insure that vegetation on-railroad
29 Pproperty which is on or immediately adjacent to-the
30 roadbed be controlled so that it does not: ~ .
31 1. Become a fire hazard to track-carrying. structures.
32 2. Obstruct visibility of railroad signs and signals.
33 3. Interfere with railroad employees performlng
34 normal trackside duties. c—
35 4. Prevent proper functioning of 51gna1 and com-
36 rmunication lines. R
37 5. Prevent railroad employees from visually
38 inspecting moving equipment from their normal duty stations.
39 Nothing in this section shall be construed to exempt
40 a railroad corporation from carrying out noxious weed
41 control programs as provided in chapter three hundred
42 seventeen (317) of the Code.
43 Sec. 37. Section four hundred seventy-seven point:
44 sixty-four (477.64), Code 1975, is amended to read as
45 follows:
46 477.64 SANITATION AND SHELTER. A railway ecempany
47 corporation within the state shall provide adequate sani-
48 tation and shelter for all railway employees. The Iowa
49 bureau of labor shall adopt rules in accordance with
50 chapter 17A relating to requirements for adequate sanita-




.
.

" -APRIL 9, 1976
PAGE 34

H-6239

Page 13

C OB WN

r =

tion and shelter for railway employees.

Sec. 38. Chapter four hundred seventy-seven
§477), Code 1975, is amended by adding the follow-
ing new section: ,

NEW SECTION. DEFINITIONS. As used in this
chapter, unless the context otherwise requires:

l. "Department" means the state department
of transportation.

2. "Board" means the transportation regulation
board.

Sec. 39. Section four hundred seventy-eight
point thirteen (478.13), Code 1975, is amended to
read as follows:

478.13 OVERHEAD, UNDERGROUND, OR MORE THAN
ONE CROSSING. Such owner of land may serve upon
such railroad eemsany corporation a request in writing
for more than one such farm-eor private crossing, or
for an overhead or underground crossing, accompanied
by a plat of his land designating thereon the location

and character of crossing desired. TIf the railroad
esmpany corporation refuses or neglects fer to comply
within thirty days efter of such serviee-te-cempiy-with
Sueh written request, the owner of the land may make
written application to the department to hear and
determine his rights in said respect. Sueh-department
The board, after reasenablte notice to the railroad
eempany corporation, shall hear satd the application and
all objections thereter; and make such order as shall be
reasonable and just, and if it requires ‘the railroad
eempany corporation to construct any crossing or roadway,
fix the time for compliance with sueh the order: The
matter of costs shall be in the discretion of the
department board.

Sec. 40. Section four hundred seventy-eight point
twenty-one (478.21), Code 1975, as amended by the Sixty-
sixth General Assembly, 1975 Session, chapter twe ~ -
hundred thirty-two (232), is amended to read as follows:

478.21 RAILWAY AND HIGHWAY CROSSING AT GRADE.
Where-ever a railway track crosses or shall hereafter cross
a highway, street or alley, the railway eempany corporation
owning such track and the-highway-divisitorn-eof the department
ef-transper+atien, in the case of primary highways, the
board of supervisors of the county in which such crossing
is located, in the case of secondary roads, or the council
of the city, in the case of streets and alleys located
within a city, may agree upon the location and, manner
ef-erossings-or-crossing-protections-or-upgrading-thereofs
er-upon-a-separation-of-grades-so-as-to-carry-such-highway
ever-or-under-the-raiiway-track;-and-upon-any-changes
atteratien, vacation, physical structure, characteristics

L -
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1 and er-reloeation-ef-sueh-highwayy-street-er-alieysy
-2 aRd-upon-repairsy-al&erationy-er-eliminatien-ef-any
3 oressinRgr-—and-upon-the-expense-eaeh-party-shali-pay
4 £foer-sueh-ehangesy-exneept-that-if-flasher-iight-or
5 gate-signals-are-erdered-er-agreed-+o-be-instairled
6 prie¥r-te-duiy-17;-1973y-#he maintenance of the cross- -
7 ing and allocation of costs thereof shaiti-pe-assumed
8 Bby-the-railread-amnd-if-the-installation-of-fiasher
9 light-er-gate-signals-is-erdered-er-agreed-to-be

10 instalied-en-er-afser-July-i;--1973;-the-maitntenanee
11 +hereof-gshall-be--assumed-equaiiy-by-the-raiiread-and
12 upen-the-appreval-ef-the-department-the-grade-eress-
13 ing-cafesy-furd. CThe-department—-shati-net-expend
14 mere-than-feur-hundred-£fifty-doetiars-£fer-any-ene -
15 eressing-in-any-ene-year-frem-the-grade-erossing—-£funds
16 previdedy-hewevery-nething-in-this-seetion-1imits-the
17 proevisiens-ef-seetion-364+-8+x The department shall
18 become a party to the agreement if grade crossing
19 safety funds are to be used. Up to seventy-five per=-
20 cent of the maintenance cost of the crossing and an
., 21 unlimited portion cf the cost of the crossing may be
22 paid From the grade crossing safety fund. .
23 Notwithstanding other provisions-of this section,
maintenance of flasher lights or gate signals installed
25 or ordered to be instalied before July 1, 1973, shall
be assumed wholly by the railroad corporation.
Payments from the grade crossing- safety fund ‘shall
be made to the treasurer of state uvon certification
29 by the demartment that.the. terms of the agreement have
30 been followed. ~ _
The department shall promulgate rules according
32 to chapter seventeen A (1/A) of the Code for process-
ing claims to the grade crossing safety funds.
The provisions of this section shall not apply
to the repair of the grade crossing surface.
36 Sec. 41. Section four hundred severity-eight <.
point twenty-two (478.22), Code 1975, as amended by
Acts of the Sixty~sixth General Assembly, 1975 Session,
chapter two hundred thirty-two (232), section two (2),
is amended to read as follows: , .
478.22 DISAGREEMENT--APPLICATION--NOTICE. If the
ratiwvay-company-and-said-highway-authortties-cannot
agree-upon-the-changes~-te-be-made persons specified in
section four hundred seventy-eight point twenty-one (478.21)
4 of the Code cannot reach an agreement, either party may .
6 make written application to the tranapertatien-regulatien
47 beard-ef-the-department:-setting-foveth-the-chanees-and
48 atteratieon-desired;-and-said-department board requesting
49 resolution of the disagreement. The board shall fix a
50 date for hearing and give the other party ten days'
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1 written notice by mail of such date. Nething-in
2 this-section-shati-be-construed-to-prohibtt-either
3 party-from-fiting-written-appitication-with-the
4 department-prier-to-any-disagrements The department
5 board shall promulgate rules, pursuant to chapter seven-
¢ teen A (1l7A) of the Code, for processing applications
7 which are filed with the department board prior to
g a written disagreement. The ¢reanspertation-reguia-
9 *titen board may set a hearing date after the disagree-
10 ment has been filed.
11 Sec. 42. Section four hundred seventy-eight
12 Ppoint twenty-three (478.23), Code 1975, as amended
13 by Acts of the Sixty-sixth General Assembly, 1975
14 Session, chapter two hundred thirty-two (232), section
15 three (3), is amended to read as follows:
16 478.23 HEARING--ORDER. The department board
17 shall hear the evidence of each party to the controversy,
18 taking-inte-consideration-the-necessity-of-such-changes
19 eand-the-expense-thereof;-the-tocation-ef-any-erossing-
20 or-erossing-preotection-and-the-manner-in-which-i¢
21  shali-be-construected-and-maintained;-or-whether-a~
27 eresding-is-teo-be-eiiminated-and-the- provisions—there-
23 foery-and-may shall make sueh an order ™ in-retatien
24 thereto-as- -shati-be-aquitabte, ineiluding which may
25 include, pursuant to the provisions of chapters four
26 hundred seventy-one (471) and fcur hundred seventy-two
27 (472) of the Code, authority to comdemn, .and-take-add:-
28 *ienat-iand-for-such-purpeses-when-— neeéisary-—and
29 shail-determine-a-seiuntien-te resolving the controversy
30 1including what portion of the expense shall be._paid
31 by any each party to such controversy. 1In determlnlng
32 Wwhat portion of the expense shall be paid by each party
33 the department board may shall consider the ratio of
34 the benefits accruing to the railroad or the govern-
35 mental unit or both as it bears to the generaI’publlc
3¢ use and benefit and such benefits shall in the casg of
37 construction be consistent with the standards adopted for
38 similar purposes by the federal highway administration
39 under the federal aid highway Act of 1973 as amended.
40 Sec., 43. Chapter four hundred seventy-eight (478),
41 Code 1975, is amended by adding the following new sections:
42 NEW SECTION. There is established a highway railroad
43 grade crossing surface repair fund in the office of the
44 treasurer of state. The department may credit to this
45 fund:
46 1. Moneys appropriated to the department from the
47 dgeneral fund of the state.
48 2. Moneys appropriated to the department from the
49 road use tax fund.
50 3. Available federal funds.
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1 4. Moneys acéuired by the department from any
2 gift, grant, or contributions from any source.
3 The total amount of funds, except funds acquired
4 pursuant to subsections three (3) and four (4) of
5 this section, which shall be credited to the highway
6 railroad grade crossing surface fund shall not exceed
7 two hundred fjfty thousand dollars in any one year.
8 NEW SECTION. If a grade crossing of a railroad
9

track and a highway, street, or alley shall require
repairs or maintenance, the costs for such maintenance
may be paid equally by the owner of the track, the
jurisdiction having primary authority over the hlgh—
way, street, or alley, and the highway grade cros51ng
surface repair fund.

If the railroad corporation and the Jurlsdlctlon
having authorlty agree on the method of crossing main-
tenauce and <stahlisl an acrzement to each contribute
one-third of the costs, a copy of the agreement shall
be filed with the department which shall allocate an .
amount equal to one-third of the cost for the work if
funds are available in the highway railroad grade
crossing surface repair fund. The department shall
make appropriate notification if the fund is exhausted
in which case agreements shall not be made under the
provisions of this section until additional funds are
available. The fund shall be administered. by the de-
partment.

Upon completion of the .agreed repair work, a state-
ment of costs shall be filed with the department by the
railroad corporation in a form and manner prescribed by
the department. The department, upon approval of the
statement, shall pay to the railroad corporation an
amount equal to one-third of the cost of the work from
the highway railroad grade crossing surface repair fund.
The owner of the track and the jurisdiction entering into
the agreement shall each pay one-third of the cost. -

NEW SECTION. If a railroad corporation and the
jurisdiction having authority cannot reach agreement on
railroad .surface crossing repair and maintenance, either
party may appeal to the board. The board shall resolve
the dispute in the manner provided in section four
hundred seventy-eight point twenty-two (478.22) and
section four hundred seventy-eight point twenty-three
(478.23) of the Code, except for the allocation of costs.

NEW SECTION. A railroad corporation or its employees
shall not operate any train in such a manner as to pre-
vent vehicular use of any highway, street or alley for
a period of time in excess of ten minutes except:

1. When necessary to comply with signals affecting
the safety of the movement of trains.
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1 2. When necessary to avoid striking any object
2 or person on the track.
3 3. When the train is disabled.
4 4,  When the train is in motion except while:
5 engaged in switching operations.
6 5. When there is no vehicular traffic waiting
7 to use the crossing.
8 6. When necessary to comply w1th governmental
g9 safety regulations.

10 Any officer or employee of a railroad corpora-
11 tion violating any provision of this section shall,
+ 12 upon conviction be subject to the penalty provided
13 1in section four hundred seventy-eight point twenty
14 (478.20) of the Code. An employee shall not be
15 9gullty of such violation if his action was necessary
16 to comply with the direct order or instructions of
17 a railroad corporation or its supervisors. Such
18 guilt shall then be with the railroad corporation.
19 Sec. 44. Section four hundred seventy-nine
20 point one (479.1), Code 1975, is aménded to read as -~
21 follows:
22 479.1 APPLICABILITY OF CHAPTER. oThe provisions
23 of this chapter shall apply to the tranepertatzen ~-of
24 Ppassengers-and-preperty;—and-to-+the-reeeivingy
25 édeiiveringy;-storings-and-handiing-ef-property-whoiiy
26 within-thigs-statey-And-shati-appiy-to-alti-ratiread
27 eorperatiens;-express-cempanies;-car-eempanitessy
28 sSiteeping-ear-cempaniesy-freight-er- freight-Tine
29 eempdﬁies——and to-any-commen-earrier-engaged- tn “#hig
30 state-in-the-transpertatinn-ef-passengers-er-property
31 by-raiiread-therein;-and-te-shipments-ef-properey
32 made-frem-any-peint-within-the-state-te-any-peint
33 within-the-state;-whether-the-tranapertatien-ef-the
34 same-~shali-be-whoelly-within-this-state-or-pankiy
35 within-this-state-and-partiy-within-an- adgetntng—state
36 intrastate transport of persons and property. .
37 Sec. 45. Section four hundred seventy-nine point
38 two (479.2), Code 1975, is amended by striking the
39 section and inserting in lieu thereof the following:

40 479.2 DEFINITIONS. As used in this chapter unless
41 the context otherwise requires:
42 1. "Railroad" means all terminal facilities

43 necessary in the transportation of persons and property
44 and includes bridges, railroad right-of-way, trackage,
45 switches, and other appurtenances necessary for the

46 operation of a railroad, whether owned, leased, or

47 operated under some other contractual agreement.

48 2. "Railway" means a railroad as defined in sub-
49 section one (1) of this section.
50 3. "Ralilway corporation" means all corporations,
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1 companies, or persons owning or operating any rail-
2 road or carrier in whole or in part within the state.
3 4, "Railroad corporation" means a railway corp-
4 oration as defined in subsection three (3) of this
5 section.
6 5. "Switching service" means the shifting of a
7 car between two points, both of which are within the
g industrial vicinity of an industry, a group of indus-
g tries, a station, or a city, as such industrial vi-

10 cinity may be defined by the department.

11 6. "Transportation" means all instrumentalities
12 of shipment or carriage as well as services in con-

13 nection with the actual transport.

14 7. "Rates" means fares, tariffs, tolls, charges,
15 and all classifications, contracts, practices, and '
16 rules of common carriers relating to such rates.

17 8. "Joint tariffs" embraces joint rates, tolls,

18 contracts, classifications, and charges.

19 9. '"Department" means the state department of

20 transportation. - -

21 10. "Board" means the transportation regulation
* 22 board. e

23 Sec. 46. Section four hundred seventy-nine point

24 four (479.4), Code 1975, is amended by striking the

25 section and inserting in lieu thereof the following:
26 479.4 CONNECTIONS. If a railroad corporatiaon

27 in this state refuses to connect by proper switches or
28 tracks with the tracks of another railroad corporation
29 or refuses to receive, transport, load, discharge, re-
30 load, or return cars furnished by another conmecting
31 railroad corporation, the board shall hold a hearing
32 on the dispute. Upon conclusion of the hearing, the
33 board shall issue an order to resolve the dispute. The
34 order may include the allocation of costs-between the
35 parties.

36 Sec. 47. Section four hundred seventy-nine point
37 eight (479.8), Code 1975, is amended to read as follows:
38 479.8 TRANSPORTING PERSONS OR PROPERTY FOR HIRE--

39 LIMITATION ON LIABILITY. Ne A contract, receipt or

40 rule shdll not exempt any eerpeoratien-er person engaged
41 in transporting persens for hire from the liability of
42 a common carrier, or carrier of passengers, which would
43 exist had no contract, receipt, or rule er-reguiatien
44 Dbeen made except as may be provided for liability for
45 property loss by order of the board.

46 Sec. 48. Section four nundred seventy-nine point
47 ten (479.10), Code 1975, as amended by Acts of the

48 Sixty-sixth General Assembly, 1975 Session, chapter one
49 hundred seventy (170), section twenty-three (23), is

50 amended to read as follows:
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479.10 INTERCHANGE OF TRAFFIC--SWITCHING AND
FORWARDING. Ail-eemmen Common carriers shall,
according to their respective powers, afford all
reasonable, proper, and equal facilities for the
interchange of traffic between their respective
lines, and for the receiving, forwarding, and
switching of cars and property to and from their
several lines, and to and from other lines and places
connected therewith; and shall not discriminate in
their accommodations, rates, and charges between
such connecting lines. Any common carrier may be
required to switch and transfer cars for another,
for the purpose of being loaded or unloaded, upon
such terms and conditions as may be preseribed
ordered by the department board.

Sec. 49. Section four hundred seventy-nine
point twelve (479.12), Code 1975, is amended to
read as follows:

479. 12 RECONSIGNMENT WITHOUT CHARGE. Upon
request of the consignee it shall be the duty of
any common carrier of freight to reconsign, rebill,
and reship from any place of destination within the
state to any other place within the state any property
in carload lotsy-whether-accompanted-by-any-persen-oy
nets brought to said place of destination over its
own or other line and treat the same _in all respects
as an original shipment between such places, pro-
vided the charges to first place of destinafion are
paid or secured to the satisfaction of 'such eempany
corporation. -

Sec. 50. Section four hundred seventy-nine point
thirteen (479.13), Code 1975, is amended to-read as
follows: ,

479.13 CHARGES TO BE REASONABLE. AllI rates and
charges made for any service rendered or..to be, -
rendered in the transportation of passengers or pro--
perty in this state, or for the receiving, delivering,
storage, or handling of such property, shall be reason-
able and justs-and-every-undust-and-unreasensble-charge
for-aueh-serviee-ig-prohibited-and-declared-to-be
untawfazi, '

Sec., 51, Section four hundred seventy-nine point
fourteen (479.14), unnumbered paragraph two (2), Code
1975, is amended to read as follows:

No such eemmen carrierjy-er—-earriersy shall charge
or receive any greater compensation in the aggregate
for the transportation of persons or of a like kind
of property for a shorter than for a longer distance,
over the same line or route in the same direction within
this state, the shorter being included within the longer

-
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distance, or charge any dgreater compensation as a
through rate than the aggregate of the intermediate
rates; but this shall not be construed as authoriz-

ing any such common carrier er-earriers to charge

or receive as great a compensation for a shorter

as for a longer distance or haul; provided that

upon application to the deparement board such common
carrier e¥-ear¥riers may, in special cases, after
investigation, be authorized by the department board

to charge less for a longer than for a shorter

distance for the transportation of persons or property;
and the department board may from time to time pre-
scribe the extent to which such designated common
carrier er-earriers may be relieved from the operation
and requirement of this section; but in exercising

the authority conferred upon it in this proviso, the
depar+ment board shall not permit the establishment

of any charge to or from the more distant point that

is not reasonably compensatory for the service per-
formed; and, if a circuitous rail line or route is, -
because of such circuity, granted authority to meet

the charges of a more direct line or route to or from
competitive points and to maintain higher charges to or
from intermediate points on its line, the authority shall
not include intermediate points as to which the haul of
the petitioning line or route is not longer than that of
the direct line or route between the competitive points.

Sec. 52. Section four hundred seventy-nife p01nt
flfteen (479.15), Code 1975, is amended to read as
follows: -

479.15 POOLING CONTRACTS. It shall be unlawful
for any common carrier subject to the provisions of
this chapter to enter into any contract, agreement,
or combination with any other common carrier ®r-ecarriers
for the pooling of freight of different and.competin
railroads, or divide between them the aggregate or net -
proceeds of the earnings of such railroads, or any
portion thereof without the approval of the bcard when
determined.to be in the public interest by the board;
and in case of an agreement for the pooling of freights
es-aferesa+d without such approval, each day of its
continuance shall be a separate offense.

Sec. 53. Section four hundred seventy-nine point
seventeen (479.17), Code 1975, is amended to read as
follows:

479.17 VIOLATIONS~--TREBLE DAMAGES. In case any
common carrier subject to the provisions of this
chapter shall do, cause, or permit to be done anything
herein prohibited or declared to be unlawful, or shall

Lfmit willfully fail to do anything in this chapter
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required to be done, it shall be liable to the person
er~-persens injured thereby for three times the amount
of damages sustained in consequence, together with
costs of suit, and a reasonable attorney's fee to be
fixed by the court, on appeal or otherwise, which
shall be taxed and collected as part of the costs
in the case; but in all cases demand in writing
shall be made of the carrier for the money damages
sustained before action 1s brought for a recovery
under this section, and no action shall be brought
until the expiration of fifteen days after such demand.
Sec. 54. Section four hundred seventy-nine point
twenty (479.20), unnumbered paragraph one (1), Code
1975, is amended by striking the paragraph and in-
serting in lieu thereof the following:
The provisions of the following subsections
shall constitute prima facie evidence of undue and
unjust discriminating rates, charges, accommodations,
collections, or receipts.

Sec. 55. Section four hundred "seventy-nine point
twenty (479.20), subsection seven (7)., Code 1975, is
amended to read as follows: —_ ,

7. Charge, collect, or receive from any person
for the use and transportation of any railway car ew
@ars upon its railway a higher or greater compensation in the
aggregate than it shall, at the same time, charge,
collect, or receive from any other person for the
use and transportation of any railway car e¥-ears of
the same class for a like purpose, being transported
from the same original point in the same direction,
over an equal distance of the same railway aili=sueh-
diseriminating-ratesy-charges;-cotiections;-or-
reeeiptss~whether-made-direectiy-or-by-means-ef-any
rebate;-drawbaeck -or-other-shift-or-evasteny—~shati-be
reeeived-as-prima-facie-evidenee-of- -the-unjuste- dts—
eriminations-prehibited-by-this-ehapters; or -

Sec. 56. Section four hundred seventy-nine point
twenty (479.20), Code 1975, is amended by adding the
following new subsection:

NEW SUBSECTION." Charge any undue or unjust
discriminatory rates, charges, accommodations, collec-
tions or receipts whether made directly or indirectly
by means of a rebate or other method.

Sec. 57. Section four hundred seventy-nine
point twenty-nine (479.29), Ccde 1975, as amended by
Acts of the Sixty-sixth General Assembly, 1975 Session,
chapter one hundred seventy (170), section twenty-
seven (27), is amended to read as follows: ,

479.29 PENALTY FOR DISCRIMINATION. Any sueh
corporation gutiey-ef-extertions-er-ef making any unjust

. -




APRIL 9, 1976
PAGE 43 :

H-6239
Page 22

T .

discrimination as to freight rates, or the rates

for the use and transportation of railway cars, or

in receiving, handling, or delivering £reightsy
freight shall, upon conviction thereof, be fined

in any sum not less than one thousand dollars nor

more than five thousand dollars for the first

offense, and for each subsequent offense not less

than five thousand nor more than ten thousand dollars-
such fine to be imposed in a criminal prosecution by
10 indictment; of shall be subject to the liability

11 prescribed in section 479.30, to be recovered as

12 therein provided.

13 Sec. 58. Section four hundred seventy-nine

14 point thirty (479. 30), Code 1975, is amended to read:
15 as follows:

16 479.30 CIVIL FORFEITURE. Any sueh railway cor-
17 poration gruitley-ef-extertions-or-of making any unjust
18 discrimination as to passenger or freight rates, or

19 the rates for the use and transportation of railway

20 cars, or in receiving, handling, or delivering €rezghts
21 freight, shall forfeit and pay to the state not less
22 than one thousand nor more than five: thousand dollars
23 for the first offense, and not less than five thousand
24 nor more than ten thousand dollars for each subsequent
25 offense, to ke recovered in a civil action in the name
26 of the statey; and the release from liability or

27 penalty provided for in this chapter-shall not apply to

28 a criminal prosecution under section 497.29 -or to a
29 civil action under this section. - .

30 Sec. 59. Section four hundred seventy-nrne p01nt
31 forty-six (479.46), Code 1975, is amended to read_
32 as follows: '
33 479.46 DIVISION OF JOINT RATES. Before the promul-
34 gation of such rates, the deparéement board _shall notify
35 the railroad eempantes corporations interested eof in
36 the schedule of joint rates fixed, and give them a .
37 reasonable time thereafter to agree upon a division of
38 the charges provided fer-therein. If such eempanies
39 corporations fail to agree upon a division, and to
40 notify the department board thereof, it the board shall,
41 after a hearing of the eempanies corporations interested,
42 decide the same, taking into consideration the value of
43 terminal facilities and all the circumstances of the
44 haul, and the division so determined by it shall, in

all controversies or actions between the raiiway-ceom-
panies railroad corporations interested, be prima- ‘
facie evidence of a just and reasonable division thereof.
48 Sec. 60. Section four hundred seventy-nine point

49 forty-nine (479.49), Code 1975, is amended to read as
50 follows:

OO~ U N




APRIL 9, 1976

PAGE 44
H-6239
Page 23
- ) =
1 479.49 " RATE SCHEDULES--FILING AND PUBRICAPEION
2 PUBLIC ACCESS. Every common carrier, subject to the
3- provisions of this chapter shall file with the de-
4 partment board and shall print and-keep-open-to-
5 publie-ingpeetien schedules showing the rates for
¢ the transportation within this state of persons and
7 property from each point upon its route to all other
g Ppoints thercon andfrom all points upon its route
g to all points upon every other route leased,
10 ©operated, or controlled by it; and from each point
11 on its route or upon any route leased, operated, or
12 controlled by it to all points upon the route of
13 any other common carrier, whenever a through route
14 and a joint rate shall have been established or
15 ordered between any two such points. If no joint
16 rate over a through route has been established, the
17 schedules of the several carriers in such through
18 route shall show the separately established rates,
19 applicable to the through transportation.
20 Subject to rules which the board shall adopt, -
21 the schedules shall be plainly printea and a copy
* 22 of often used schedules shall be kept by every
23 carrier readily accessible to and for inspection by
24 the public 1in every station and office of the carrier
25 where passengers or prooerty are received for trans-
26 portation when the station or office is in the charge
27 of an agent. A notice printed in bold type and
28 stating that the often used schedules are on file
29 with the agent and open to public inspection, and -
30 that the agent will assist any person to determine
31 from the schedule any rate shall be posted by the
32 carrler in public and conspicuous places in each
33 station or office. The board shall, by rule, provide
34 that adequate public access to schedules not often
35 used be provided in a different manner.
36 Sec. 61. Section four hundred seventy-nihe point
37 fifty (479.50), Code 1975, is amended to read as
38 follows: ‘ .
39 479.50 DETAILED REQUIREMENTS. The schedules
40 aferesaid shall plainly state the places between which
41 such property and persons will be carried, and,
42 separately, all terminal charges, storage charges,
43 ieing refrigeration charges, and all other charges
44 which the depar+mert board may require to be stated,
45 all privileges or facilities granted or allowed, and
46 all rules er-reguiatiens which may in any wise way change,
47 affect, or determine any part or the aggregate of such
48 rates, or the value of the various services rendered
49 to the passenger, shipper, or consignee.
50

The form of every schedule shall be prescribed
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by the board and shall conform, in the case of common
carrlers, as nearly as may be to the form prescrlbed
by the 1ntcrstate conmerte commission.

Sec. 62. Section four hundred seventy-nine point
fifty-five (479.55), Code 1975, is amended to read
as follows:

479.55 INTERSTATE COMMERCE SCHEDULES. When
schedules and classifications required by the inter-
state commerce commission contain in whole or in part
the information required by the provisions of this
chapter, the postingy-pubiishing; and filing of a
copy er-eepies of such schedules and classifications
with the board shall be deemed a compliance with the
requirements of this chapter insofar as such schedules
and classifications contain the information required
by this chapter, and any additional or different infor-
mation may be posted-—pub%tshed- and flled ln a supple-
mentary schedule.

Sec. 63. Section four hundred seventy-nint point
fifty-six (479.56), Code 1975, is amended to read T
as follows:

479.56 PARTIAL SCHEDULES. 1In lieu of filing its
entire often used schedule in each station or office,
any common carrier mays-subgeet-to-the-reqguiestions-of
the-departments; file er with the board and keep posted - .
at such stations or offices, schedules of such rates
as are applicable at, to, and from the places where
such stations or offices are located subjecf to rules
adopted by the board.

Sec. 64. Section four hundred seventy-nlne‘point
fifty-seven (479.57), Code 1975, is amended to"read
as follows: R

479.57 CHANGES IN SCHEDULES. The department
board shall have power from time to time, in-its dis-
cretion, tc determine and prescribe by order such_changes
in the form of the schedules referred to in this chapter
as it may find expedient, and to modify the requirements
of any of its orders or rules in respect thereto.

Seg. 65. Section four hundred seventy-nine point
fifty-eight (479.58), Code 1975, is amended to read
as follows:

479.58 JOINT TARIFF SCHEDULES. The names of the
several common carriers which are parties to any joint
tariff shall be specified in the schedule er-scheduies-
showing the same. Unless otherwise ordered by the
department board, a schedule showing such joint tariff
need be filed with the department board by only one
of the partles if there is also filed with the depart-
mentv board, in such form as the department board may
require, a concurrence in such joint tariff by each of

- _
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the other parties thereto.

Sec. 66. Section four hundred seventy-nine 901nt
sixty (479.60), Code 1975, is amended to read as
follows:

479.60 TRANSPORTATION PROHIBITED. No common
carrier shall undertake to perform any service nor -
engage or participate in the transportation of persons
or property between points within this state, until
its schedule of rates shall have been filed and pub-
tished posted as herein provided.

Section 67, Section four hundred seventy-nine
point sixty-one (479.61), Code 1975, is amended to
read as follows: :

479.61 CHANGE IN RATE. Unless the department
board otherwise orders, no change shall be made by any
common carrier in any rate, except after thirty days'
notice to the department board and to the public as
herein provided. The board shall adopt rules to insure
public notice in any action lnstituted under this section.

Sec. 68. Section four hundred -seventy-nine point
sixty-two (479.62), Code 1975, is amernded to read as
follows: - o

479.62 NOTICE OF CHANGE. Such motice shall be
given by filing with the department-and-by-keeping-epen
fer-pubtie-inapeetien board new schedules or supplements.
stating plainly the change er-ehanges to be made in the
schedule er—-sehedutes then in effett; and the time when
the chiange er—-ehanges will go into effect. -

Sec. 69. Section four hundred seventy-nine p01nt
sixty-three (479.63), Code 1975, is amended to read
as follows: -~ -

479.63 CHANGES WITHOUT NOTICE. The department
board, for good cause shown, may allow changes without
requiring said thirty days' notice by an order specifying
the changes se to be made and the time when they shall
take effect, and the manner in which they shall ‘be filed
and published.

Sec., 70. Section four hundred seventy-nine point
Sixty-four (479.64), Code 1975, is amended to read as
follows:s

479.64 INDICATING CHANGE. When any change is pro-
posed in any rate, such proposed change shall be plainly
indicated on the new schedule filed with the department
board, by some typographic character immediately preced-
ing or following the item.

Sec. 71. Section four hundred seventy-nine point
sixty-five (479.65), Code 1975, is amended to read as
follows:

479.65 SCHEDULE CHARGE MANDATORY--REFUNDS AND DIS-
CRIMINATION. No common carrier, except as otherwise

L . 4
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provided, shall charge, demand, collect, or receive
a greater or less or different compensation for the
transportation of persons or property or for any
service in connection therewith than the rates, fares,
and charges applicable to such transportation as
specified in its schedules filed and in effect at
the time; nor shall any such carrier refund or remit
in any manner or by any device any portion of the
rates, fares, or charges so specified except upon
order of the courts or of the depaxtment board as
may be now or hereafter by law provided, nor extend
to any shipper or person any privilege or facility
in the transportation of passengers or property
except such as are specified in such schedules.

Sec. 72. Section four hundred seventy-nine p01nt
sixty-six (479.66), Code 1975, is amended to read as
follows:

479.66 POWER TO REVISE RATES. Whenever there
shall be filed with the departmenmt board any schedulesy
stating an a individual-er-jeint rate, the department
shati-have-pewer-board may, either upon complaint or
upon its own motion, et immediately oree, and, if it
so orders, without answer or formal pleadings by the
interested common carrier, er-earriersy-but-upen
reasenabie-netiee;-te enter upon a hearlng concerning
the propriety of such rate.

Sec. 73. Section four hundred seventy*nlne point
sixty-seven (479.67), Code ‘1975, is amended to, read
as follows:

479.67 SUSPENSION OF RATES. Pending the Thearing
and the decision thereon, such rate shall not go into

effect; but the period of suspension of such rate shall

not extend more than cne hundred twenty days beyond

the time when such rate would otherwise go into effectsy

unlesa-the-deparement;-in-ita-diseretiony-extends—the
period-ef-suspensieon-fer-a-£further-period-of-not
exeeeding-thirey—-days.

Sec. 74. Section four hundred seventy-nine point
sixty-eight (479.68), Code 1975, is amended to read
as follows: ,

479.68 DECISION. On such hearing the department
board shall establish the rates, in whole or in part,
or other in lieu thereof, which it shall find to be
just and reasonable.

Sec. 75. Section four hundred seventy-nine point
sixty-nine (479.69), Code 1975, is amended to read
as follows:

479.69 WHEN RATES EFFECTIVE. All . .such rates not
so suspended shall, on the expiration of thirty
days from the time of filing the same with the departe-
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ment board or of such less time as the said depare- -
ment board may grant, go into effect and be the es-
tablished and effective rates, subject to the power
of the department bhoard after a hearing had upon its
own motion or upon complaint, as herein provided, to
alter or modify the same.

Sec. 76. Section four hundred seventy-nine point
seventy (479.70), Code 1975, is amended to read as
follows:

10 479.70 POSTING AND FILING OF REVISED SCHEDULES.
11 After such changes have been authorized by the depart=
12 ment board, copies of the new or revised schedules

13 shall be posted or filed as provided in this chapter

14 within such reasonable time as may be fixed by the

15 depar+ment+ board.

16 Sec. 77. Section four hundred seventy-nine point
17 seventy-two (479.72), Code 1975, is amended to read

18 as follows: :
19 479.72 COMPLAINT OF VIOLATION. When any person
20 in~his-ewn-behalf;-o¥-in-behalf-ef-a-ecinss-of-persens
21 simitariy-situated; ov—-a-firmy-corperationy-or-asse-

22 eiatieny-er-any-mercantites-agrieutturats-or-manufae-
23 turing-seeietys-or-any-bedy-peiitie-or-munieipai

24 erganizatien, city, or county shall make complaint to
25 the department board that the rate charged or published
26 by any railway eempany corporation, er-the-maximum

27 rates-fixed-by-the-department-in-the-deheédute-ef-rates
28 mada-pby-i+#; or the maximum rate fixed by law, is unrea-
29 sonably high or discriminating, the department-shaii

30 board may investigate the matter, and, if-the-eharge

31 appears-te-be-weiil-founded -fix-a- day~fer hold-a hearing
32 ¢he-samey giving the raiiway-eempany parties notice

33 of the time and place thereef-by-maii;-directed-to-any
34 divisien-superintendent;-general-er-assistant-superin-
35 tendent;-generai-manager;-president;-or-secretary-ef

36 sueh-eempany;-whieh-netiee-shati-eentain-the-gub->
37 stanee-ef-the-complaint;-alse-the-persen-or-persens
38 eempiaining of the hearing.

39 Sec. 78. Section four hundred seventy-nine point
40 seventy three (479.73), Code 1975, is amended to read

41 as follows:

42 479.73 HEARING--EVIDENCE. Ypen At the time of

43 the hearing the department board shall receive any

44 evidence and listen to any arguments effered-er presented
45 by either party relevant to the matter under investiga-
46 tion, and the burden of proof shall not be upon the

47 person er-persems making the complaintj. but-it The

48 complainant shall add to the showing made at such hearing
49 yhatever information i+ the complainant may then have,
50 or can obtain from any source, including schedules of

L 4
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rates actually charged by any railway eempany corpora-

tion for substantially the same kind of service, in

this or any other state. The lowest rates published or

charged by any railway eempany corporation for sub-

stantially the same kind of service whether in this or

another state, shall, at the instance of the person

er-persens ccmplaining, be accepted as prima-facie

evidence of a reasonapble rate for the services under i
investigation; and if the railway eempany corporation
complained of is operating a line of railroad

beyond the state, or has a traffic arrangement with any
such railway eempany corporation, the same shall be
taken into consideration in determining what is a rea-
sonable rate; if it be operating a line of railway .
beyond the state, the rate charged or established for
substantially a similar or greater service by it in
another state shall also be considered. The board
shall establish just and reasonable rates, in whole

or in part or modified as the board shall determine.

Sec. 79. Section four hundred ‘seventy-nine point
ninety-nine (479.99), Code 1975, is amended by striking
the section and inserting in lieu thereof the following:

479.99 PASSENGER TICKETS--REDEMPTION. Every rail-
road corporation shall redeem in whole or in part any
unused passenger ticket at a rate equal to the transpor-
tation value of the unused portion. Any redemption
shall be made not more than forty-five days from the
date of the refund request. ) -

Sec. 80. Section four hundred seventy-niné point
one hundred three (479.103), Code 1975, is amehded to
read as follows: _ ===

479.103 €6Aah BULK COMMODITES IN CAR LOTS. Every
persony-£firmy-er-corperation engaged in operating any
railroad within the state shall equip-the-iine-of-its
traek-and-thereafter maintain ¢hereen in, good order,
track scales of sufficient capacity to weigh all dar=
loads of eea: bulk commodities which the department
may specify that may be transported over the sa:d rail- <
road, and shall weigh the same at the request of any .
owner, consignor, or ccnsignee of such commodities,
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41 and furnish written certificates of such weights to such
42 owner, consignor, or consignee as-hereinafter-previded.
43 Sueh-traeck-scates-shati-be-se-instatied-and-maintatned

44 at-ali-divisien-statieons-aleng-the-iine-cri-suceh-raiireads
45 within-+he-state;-and-at-such-ether-statiens-as-the

46 department-shaii-frem-time-to—-time-direets

47 Sec. 8l1. Section four hundred seventy-nine point
48 one hundred four (479.104), Code 1975, is amended by

49 striking the section and inserting in lieu thereof the

50 following:
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479.104 COMMODITY WEIGHING~-~DISAGREEMENT. If a
railroad corporation and the owner, consiygnor, Or con-
signee of bulk commodities which are specified by
the department cannot reach agreement relative to
the weighing of such commodities, appeal may be made
to the board which shall, after hearing, issue such
order as may be equitable to all parties. The order
may include, but not be limited to allocation of
installation costs and other costs and place and .

10 manner of weighing. The board may adopt rules for

11 the administration of this section.

12 Sec. 82. Section four hundred seventy-nine

13 point one hundred five (479.105), Code 1975, is

14 amended to read as tollows: .

15 479.105 WEIGHT AT DESTINATION~-~FEE. Such eeat

16 bulk commodites designated by the department shall be

17 weighed at destination upon request of consignee when

18 there are track scales at such point. If not equipped

19 with track scales at such point, then at nearest practi-
20 cable point enroute-where-such-seates-are-matntairedsr

21 and-certirfreate-of-werghtr-showing-actuatr-grossy-tarer

22 eand-net-weirghtar-shati-be-furnished-to-econsignee-and

23 settlement-of-fretght-charges-pased-on-these-wetrghts

24 agreed to by both parties. A reasonable charge ef-net

25 moere-than-ene-dotiar-per~ear may be made for such weighing
26 on request. o

27 Sec. 83. Section four hundred seventy nine point

28 one hundred six (479.106), Code 1975, is aménded by

29 striking the section and 1nsert1ng in Iieu thereof

30 the following:

31 479.106 WEIGHING COMMODITIES. The department may
32 adopt rules establishing standards by which- bulk commodi-
33 ties specified by the department shall be weighed. The

34 rules shall include safety standards, accuracy, style and
35 content of applicable forms and certificates to be used

36 for weighing. Certificates of weight shall be furnished
37 to the consignee and settlement of freight charges shall
38 be based upon those weights but weight shall not be

39 warranted for any other commercial purpose unless so

40 stated upon its face. The department may enter into agree-
41 ments with the department of agriculture for the administra-
42 tion of part or all of this section.

43 Sec. 84. Section four hundred seventy-nine point one
44 hundred sixteen (479.116), Code 1975, is amended by strik-
45 ing the section and inserting in lieu thereof the following:
46 471.116 RULES. The board shall prescribe by rule,
47 pursuant to chapter seventeen A (17A) of the Code, such

48 regulations as may be reasonably necessary for the orderly
49 disposition of claims arising from loss or damage to

50 property tendered for transportation.

SO U B W
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1 Sec. 85. Chapter four hundred seventy-nine
2 (479), Code 1975, is amended by adding the following
3 new section:
4 NEW SECTION. An employee of the railroad
5 division of the department designated by the director
¢ of the department may conduct spot inspections of
7 vehicles subject to registration which are owned or .
g operated by a railroad corporation to determine
9 whether the vehicle is used to transport products or . N
10 Pproperty which may be a safety hazard for the s
11 operator of the vehicle subject to registration or
12 any other employee of the railroad corporation who
13 1is transported in theée vehicle.
14 Sec., 86. Section four hundred eighty-one point
15 one (481.1), Code 1975, is amended to read as follows:
16 481.1 BUILDINGS ON RAILROAD LANDS. When a
17 disagreement arises between a railroad eermpany corporation
18 and the owner of any building used for receiving,
19 storing, or manufacturing any article of commerce trans-
20 ported or to be transported, situated on the railroad
21 right of way or any land owned or controlled by the
®* 22 railroad eempany corporation for railroad purposes,
23 as to the terms and conditions on which the same is
24 to be continued thereon or removed therefrom, er-when
25 applieatien-is-made-by-any-persen;-firms;-or-corporatien
26 fer-a-asite-on-sueh-itands-fer-the-erection-and-maintenanee
27 ef-sueh-imprevementsy-and-+he-~rativay-ecempany-and-the
28 appiicant-eannet-agree-as-te-whether-sueh-improvement
29 9shaii-be-placed-on-sueh-landss-er-as-+e—+he-charackes
30 eand-ioceation-ef-the-buildings-to-be-erected-and-main-
31 tained-thereonjy-or-as-te-the-terms-und-conditions—under
32 whieh-the-sane-pay-be-placed-er-operatedy such railway
33 eempanyy- pergen;-firmy-or corporation or person may
34 make written application to the depertment board and
35 sueh-department the board shall, as-speedily-as-pessibie
36 after—the—fiiing—ef-sueh—appiieation?'héar and dei&ermine
37 such controversy and make such order in relation thereto
38 as shall be just and equitable between the parties,
39 which order shall be enforced in the same manner as other i
40 orders of the department board.
41 Sec. 87. Section four hundred elghty one point
42 three (481.3), Code 1975, as amended by Acts of the
43 Sixty-sixth General Assembly, 1975 Session, chapter one
44 hundred seventy (170), section thirty (30), is amended
45 to read as follows:
46 481.3 SPUR TRACKS. Every railroad corporation
47 shall acquire the necessary rights of way for, by con-
48 demnation or purchase, and shall construct, connect, and
49 operate and maintain a reasonably adequate and suitable
50 spur track, whenever such spur track does not necessarily
L
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exceed three miles in length, and is required for

the successful operation of any existing or proposed
mill, elevator, storehouse, warehouse, dock, wharf, pier,
manufacturing establishment, lumber yard, coal dock,
or other industry or enterprise, and its construction
and operation is not unusually unsafe and dangerous,
and is not unreasonably harmful to public interest.
No such track 1is required to be constructed until,
or if hereafter constructed need not be maintained

10 unless, the department board, after hearing, shall

11 have declared the same to be necessary.

OOV & WK

12 . Sec. 88. Section four hundred eighty-one point
13 four (481.4), Code 1975, is amended to read as follows:
14 481.4 COST OF CONSTRUCTION. Such railroad

15 e€empany corporation may require the person er-persensy
16 firm;-corporationy-eor-asseetation primarily to be served
17 thereby to pay the legitimate cost and expense of

18 acquiring, by condemnation or purchase, the necessary

19 right of way for such spur track and of constructing

20 the same as shall be determined in separate items by-

21 the department. Except as provided in section 481.5

22 previded, the total estimate cost thereof as ascertained
23 by said department shall be deposited with the railroad
24 eempany corporation before it shall be required to

25 1incur any expense whatseever~therefor. If an agreement
26 cannot be reached, the guestion shall be referred to

27 the board which may after hearing issue an order.

28 Sec. 89. Section four hundred eighty-ene point

29 nine (481.9), Code 1975, is amended by -adding the .

30 following new subsection:

31 NEW SUBSECTION. "Board" means the transportatlon
32 regulation board.
33 Sec. 90. Chapter four hundred eighty-three (483),

34 Code 1975, is amended by striking the chapter and insert-
35 ing in lieu thexeof sections ninety- one (91) through

36 one hundred eight (108) of this Act. TN
37 Sec. 91.

38 NEW SECTION. As used in this chapter, unless the
39 context otherwise requires:

40 1. ° "District" means a railroad district established
41 under the provisions of this chapter.

42 2. "Department" means the state department of

43 transportation.

44 3. "Board" means the transportation regulation
45 board.

46 4. "Railroad corporation" means any corporation

47 organized under the laws of this state or any other

48 state for the purpose of operating a railroad within
49 this state.

50 5. "Control county" means the county designated
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1 by the department to administer the election proce-
2 dures and hold hearings within a railroad district
3 or a proposed railroad district.’
4 6. "Railroad" means a railroad as defined in
5 section four hundred seventy-nine point two (479.2)
¢ ©of the Code.
7 Sec. 92. NEW SECTION. It is declared to be the
g Ppolicy of the general assembly to allow citizens of
g an area to form a railroad district for the restora-
10 tion, conservation, or improvement of a railroad.
11 The funds for the restoration, conservation or improve-
12 ment shall be derived from a vote of the qualified
13 electors of the district for a tax not to exceed
14 eighty-one cents per thousand dollars of assessed
15 value. The number of years in which it shall be
16 levied and paid shall not exceed twenty years.
17 Sec. 93. NEW SECTION. The department may develop
18 a proposed railroad district and a preliminary recom-
19 mendation concerning the de51rablllty and necessity of
20 the creation of such a district within thirty days of
21 the receipt of a petition signed by at least ten
* 22 eligible electors of the area to be imcluded in the
23 district. The petition shall describe the territory
24 proposed to be organized as a district which description
25 shall not be required to be given by metes and bounds
26 Or by legal subdivisions, but shall he_deemed suffi-
27 cient if generally accurate. The department shall
28 determine the control county for the dlstrlct.._~
29 Sec. 94. NEW SECTION. The board of supervisors
30 of the control county shall publish notice of a pro-
31 posed hearing upon the question of desirability and
32 necessity of the creation of a railroad district within
33 thirty days of receipt of the proposed plan from the
34 department. The notice shall be published onée in an
35 official newspaper of each county with territory. in
36 the proposed district at least five days prior to thé
37 date of hearing. All eligible electors of the proposed
38 district and all other interested parties shall have
39 the right to attend such hearing and to be heard. 1In
40 addition to the presentation of proposed boundaries
41 of the district the department shall discuss the
42 desirability and necessity of the proposed district.
43 If it appears at the hearing that it is desirable to
44 include within the proposed district territory outside
45 the area within which due notice of the hearing has
46 been given, the hearing shall be adjourned and due
47 notice of further hearing shall be given through the
48 entire area considered for inclusion in the district
49 and such further hearings held.
50 Sec. 95. NEW SECTION, Following the hearing,
L : -
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the department shall file a recommendation with the
control county concerning the creation of the railroad
district. If the recommendation is for the crea-
tion of the district, a referendum shall be held in
the proposed railroad district within sixty days
of the recommendation. If the recommendation is
to revise the plan, a revised plan shall be sub-
mitted to the control county board of supervisors
by the department within sixty days of the recommen-
dation and a referendum shall be held within sixty
days of the receipt of this revised plan. A recom-
mendation to not create the district may be over-
turned by a petition of fifty or more eligible
electors of the proposed railroad district. In such
case the proposal to create the district shall be
submitted to the voters at a referendum to be
held within sixty days of the date the petition was
received. .

Sec. 96. NEW SECTION. The board of supervisors
of the control county shall hold a referendum within~
the proposed railroad district upon the question

NN | et o e bt
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22 of the creation of the district and at-the same time,
23 hold an election to elect the first trustees' of

24 the district. Notice of the referendum and

25 election shall be given in the manner provided

26 under section forty-nine point fifty-three (49.53)

27 of the Code. .

28 Sec. 97. NEW SECTION. Petitions nomiffating

29 candidates for trustees shall be filed with the

30 control county commissioner of elections at least

31 thirty days prior to the election and shall be made
32 according to section forty-five point three. (45.3)

33 of the Code. An eligible elector of the district

34 may not sign more than three such petitions7t --

35 Sec. 98. NEW SECTION. Trustees shall be}elgpted
36 for six-year terms. lHowever, at the first election,-
37 the trustee receiving the highest number of votes

38 shall serve a term of six years, the trustee receiving
39 the second highest number of votes shall serve a

40 term of four years and the trustee receiving the

41 third highest number of votes shall serve a term

42 of two years. The term of office for trustees shall
43 commence upon receipt of the certificate of election.
44 A bond shall not be required of railroad district

45 trustees. Vacancies shall be filled by appointment
46 by the trustees until the vacancy can be filled pur-
47 suant to section sixty-nine point twelve (69.12)

48 of the Code.

49 Sec. 99. NEW SECTION. Two ballots, one con-

50 taining the public question "Shall a railroad dis-

L | -
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trict described as follows be created" and the
other, the candidates for trustees, shall be sub-
mitted upon request to each qualified elector of
the district. The control county commissioner of
elections shall cause the ballots to be printed.

Sec. 100. NEW SECTION. The polling places for
all elections for railroad districts shall be desig-
nated by county commissioner of elections and may
be the office of the county commissioner of elections-
in each county in which any territory of the district
lies. Subsequent elections for railroad district
trustees shall be held biennially as close to the
anniversary of the original clection as possible
and pursuant to the provisions of section thirty-
nine point two (39.2) of the Code.

Sec. 101. NEW SECTION. The vote of any elections
held for a railroad district shall be canvassed on-
Monday following the election if the district lies
wholly within one county. If the district lies
within more than one county the noncontrol counties -
shall canvass the vote on the second day following
the election and certify the result to-the control
county by noon on the Monday following the election.
If a majority of the votes cast on the question
"Shall a railroad district be created?" do not
favor creation of the district, the vote to elect
trustees shall be void. ot T

Sec. 102, NEW SECTION. The trustees of a rail-
road district shall have all powers listed in séctions
one hundred three (103) through one hundred five -
(105) of this Act and may receive and accept gifts,
grants, loans, or other aid from any public. or private
entities.

Sec. 103. " NEW SECTION. The trustees—may on
their own initiative or upon receipt of a petltlon
from ten eligible electors of the district request -
the control county commissioner of elections to call
a referendum on. elther of the following public
questions:

1. Shall a tax of not to exceed be
levied against the value of the real property within
the district?

2. Shall the trustees of the district be author-

-3
(=]

ized to issue bonds in the amount of and levy
a tax for the retlrement of the bonds and interest
thereon?

If a majority of the votes cast are in favor of
question one or sixty percent of the votes cast are
in favor of question two, the tax shall be levied
by the board of supervisors and collected at the same

L | | ~
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1 time and in the same manner as other property taxes.
2 This tax shall not be levied more than once,
3 unless a written agreement pursuant to section one
4 hundred four (104) of this Act has been made. The
r referendum shall state the purposes for which it is
6 Pproposed to vote the taxes, the rate of tax proposed,
7 the number of years not exceeding twenty in which
g it shall be levied and paid in equal installments,
9 and the location of the railroad for which it is
10 proposed to improve, restore, or conserve.
11 Sec. 104. NEW SECTION. Prior to expenditure
12 of any funds derived from section ninety-two (92) of
13 this Act, the trustees shall enter into a written
14 agreement with the department and railroad corpora-
15 tion for the purpose specified in the referendum
16 according to the provisions of section one. hundred
17 three (103) of this Act. .
18 Sec. 105. NEW SECTION. All moneys collected
19 under this chapter shall be placed in the Iowa railroad
20 assistance fund. Not later than December 15 or -
21 June 15 of each year in which the tax is collected,

* 22 the county auditor shall transmit the amount of tax
23 levied and collected, by warrant, to the treasurer
24 of state who shall credit it to the railroad assis-
25 tance fund. Moneys levied and collected for the
26 purpose of retiring general obligation bonds and
27 paying interest on such bonds shall be held as a
278 sinking fund in the railroad assistance fund and dis-
29 Dbursed by the trustees for retirement and interést-

30 payment of these bonds. Pursuant to the agreement

31 as specified in section one hundred four (104)Tﬁ?

32 this Act, the trustees shall submit a certified claim
33 to the state comptroller directing that a warrant

34 be issued against the railroad assistance fund.

35 Sec. 106. NEW SECTION. A rall;pad,dlstrlct

36 shall be dissolved twenty years after its creation -

37 if all bonds have been retired and all obligations

38 fulfilled, unless a petition by ten eligible electors

39 objecting to the dissolution is filed with the trustees.

The trustees shall notlfy the department and the control
county board of supervisors of this petition. The con-
trol county board of supervisors shall hold a hearing
on the proposed dissolution of the railroad district
and cause a notice of such hearing to be pubilished
according to section ninety-four (94) of this Act.

At the hearing the department shall present a recom-
mendation on the desirability of dissolution of the
railroad district and such recommendation shall be
accepted unless a written objection is given to the
board within ten days of the hearing. Upon receipt of

L | -
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such objection the board shall make final determina-
tion if the district shall be dissolved or retained.

Sec. 107. NEW SECTION. Should the taxes voted
for the railroad district under the provisions of this
chapter remain in the railroad assistance fund for
more than one year after the terms of the agreement
have expired, the right to the undistributed unencum-
bered taxes and the money shall revert to the general
fund of the county from which it was originally col-
lected in proportion to the taxes levied and collected
for this fund in the most recent collection year.

Sec. 108. NEW SECTION. - The provisions of chapters
thirty-one (31) through fifty-three (53) of the Code
shall apply to the conduct of elections held for the
railroad district, except as otherwise spec1f1ca11y
provided in this chapter.

Sec. 109. Acts of the Sixty-sixth General Assem-
bly, 1975 Session, chapter two hundred thirty-one
(231), section one (1), is amended to read as follows:

SECTION 1. NEW SECTION. RAILROAD ASSISTANCE
FUND ESTABLISHED. There is established a railroad
assistance fund in the office of theftreaéurer of
state. Moneys in this fund shall be -expended for
providing assistance to railroads for the upgrading
rariread-roadbedas-tracks-track-structures-and-other
appurtenances-of-raiiread-right-of~vay-of-rativead
braneh-3ines restoration, conservatiorm, -and improve-
ment of a railroad. Any unencumbered funds.appropriated
pursuant to Acts of the Sixty-fifth General Assembly,
1974 Session, chapter one thousand one hundred thirteen
(1113), section thirteen (13), or other funds appro-
priated by the general assembly for branch line rail-
road assistance shall be deposited in the railroad
assistance fund. Any moneys received by the-energy
petiey-eeuncit-or the state department of transporta-
tion by agreements, grants, gifts, or other means~from -
individuals, companies or other business entities, or
pelitieat-subdivisiens-eof-the-state cities and counties
for the purposes set forth for the fund established
pursuant to this section shall be credited to the
railroad assistance fund.

Sec. 110. Acts of the Sixty-sixth General
Assembly, 1975 Session, chapter two hundred thirty-one
(231), section two (2), is amended to read as follows:

SEC. 2. NEW SECTION. ASSISTANCE AGREEMENTS.

The energy-peliecy-ceuncit-and;-after-+the-transfer-of
+ta-duties-pursuant-to-section-seven-+{7r-of-this-Act
the director of the department of transportation with
the approval of the state transportation commission,
may enter into agreements with railroads, the United

-~
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1 States government, individuais;-ecompaniea-er-ethey-

2 businegs-entities persons, or petitieal-subdivi-

3 sieny-ef-the-gtate citles, counties, or railroad

4 districts for carrying out the purposes of this Act.

5 Agreements entered into between the energy-poiiey

¢ eoeuneit-er-the director of the department of

7 transportation and railroad eempantes corporations

g pursuant to this section may require payment by the

g railroad corporation 6f a portion of increased revenue
10 derived from the improved branch line into the railroad
11 assistance fund. The board of supervisors of a

12 county may enter into an agreement with the state

13 department of transportation to receive a portion
14 ©of the payments made by a railroad corporation to the
15 raillroad assistance fund pursuant to this section.
16 The amount received by a county shall not exceed
17 the amount appropriated to the railroad assistance
18 fund by the county pursuant to Acts of the Sixty-
19 sixth General Assembly, 1975 Session, chapter two
20 hundred thirty-—-one (231), section five(5). .
21 Sec. 1ll11. Acts of the Sixty-sixth General
* 22 Assembly, 1975 Session, chapter two hundred thirty-one
‘ 23 (231), section three (3), is amended to read as
24 follows:
25 SEC. 3 NEW SECTION. FEDERAL FUNDS. The erergy
26 poeliey-eeuncit-and-the state department of transpor-
27 tation eemmisaien may accept federal-funds to carry
28 out the provisions of this Act. All federal funds
29 received under the provisions of this Act are appro-
30 priated for the purposes set forth in the fedexral
31 grants, ‘ -
32 Sec. 112. Acts of the Sixty-sixth General Assembly,
33 1975 Session, chapter two hundred thirty-one (231),
34 section four (4), is amended to read as follows:
35 SEC. 4. NEW SECTION. RAILROAD ACCOUNTS. Agree-—
36 ments between the railroad eempem&es corporatibns~ _
37 and-+he-energy-peiiey-eeuneit-eor the state department
38 of transporation which do not require payment of a
39 portion of the increased revenue derived from the
40 improved branch line railroad to be paid by the
' 41 railroad to the railroad assistance fund shall require
42 that the railroad establish and maintain a separate
43 railroad eempany corporation fund to which a specified
44 portion of the increase in revenue derived from the
45 improved railroad branch line shall be credited and that
46 these funds shall be used by the railroad for improve-
47 ment ef—branech-iine-railread-readbeds-track;-traek-
. 48 gserueture;-and-ethe-appurtenanees, restoration, or
49 conservation of raiiread-right-ef-way railroads within
50

the state. The terms and conditions governing the use

r
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of moneys in the special ‘railroad eempany corpora-
tion fund shall be stipulated in the agreement,

The agrecement shall also stipulate a penalty for use
of the funds in a manner other than as set forth in
the agreement.

Sec. 113. Acts of the Sixty-sixth General -
Assembly, 1975 Session, chapter two hundred thirty-one -
(231), section five (5), is amended to read as follows:

SEC. 51. NEW SECTION. COUNTY FUNDS. The board
of supervisors of a county may with the approval of :
the energy-poliecy-eouneii;-and-after-the-transfer-of ‘
ita-duties-pursuant-teo-section-seven-<{7}-of-this-Aects
with-the-approval-ef-the-direetor state department
of transportation, appropriate funds from the county -
general fund to the railroad assistance fund. The
county may, according to the provisions of. section
one hundred ten (110) of this Act, receive a partial
or total reimbursement for this appropriation. The
money shall be used in accordance with this Act only
for upgrading-raiireed-preperty conservation, restora-
tion, or improvement of railroads within the county
providing the funds. In any year the amount of
money transferred to the railroad assistance fund by
a county shall not exceed the amount of property
taxes levied against the railroad property within
the county.

Sec. 114. Acts of the Sixty-sixth Géneral
Assembly, 1975 Session, chapter two hundred-thirty-one
(231), section six (6), is amended to read as fdllows:

SEC. 6. NEW SECTION. NO REVERSION OF FUNDS-
Moneys deposited in the railroad assistance fund-shall
not be subject to sections eight point thirty-three
(8.33) and eight point thirty-nine (8.39) of the
Code. However, moneys credited to the fund-by a city,
county, or railroad district which are upexpended or
unobligated following the expiration of an agreemeht-
shall be pald back to the city, county, or railroad
district.

Sec. 115. Section three hundred seven point ,
twenty-six (307.26), subsection three (3), Code 1975,
is amended by striking paragraph c. :

Sec. 116. Chapter four hundred eighty (480),

Code 1975, is repealed.

Sec. 117. Sections three hundred sixty-four point
ten (364.10), as amended by Acts of the Sixty-sixth
General Assembly, 1975 Session, chapter sixty-seven
(67), section thirty-nine (39), four hundred seventy-'
four point thirteen (474.13), as amended by Acts of
the Sixty-sixth General Assembly, 1975 Session, chapter
one hundred seventy (170), section four (4), four

L | |
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J hundred seventy-four point twenty-four (474.24),four
2 hundred seventy-four point forty-nine (474.49), four
3 hundred seventy-four point fifty~three (474.53), four
4 hundred seventy-seven point fourteen (477.14), four
5 hundred seventy-seven point thirty-seven (477.37), as
6 amended by Acts of the Sixty-sixth General Assembly,
7 1975 Session, chapter one hundred seventy (170), section
- 8 < six (6), four -hundred seventy-seven point thirty-eight
iy 9 (477.38), four hundred seventy-seven point thirty-nine
- 10 (477.39), four hundred seventy-seven point forty (477.40),
v 11 four hundred seventy-seven point forty-one (477.41), '
12 four hundred seventy-seven point fifty-eight (477.58), .
13 four hundred seventy-seven point fifty-nine (477.59),
14 four hundred seventy-seven point sixty (477.60), four hun-
15 dred seventy-eight point twenty-six (478.26), four hun-
16 dred seventy-nine point seven (479.7), four hundred
17 seventy-nine point nineteen (479.19), four hundred seventy-
18 nine point twenty-two (479.22), as amended by Acts of
19 the Sixty-sixth General Assembly, 1975 Session, chapter
20 one hundred seventy (170), section twenty-four (24), .
21 four hundred seventy-nine point twenty-three (479.23),
22 as amended by Acts of the Sixty-sixth General Assembly,
. 23 1975 Session, chapter one hundred sevénty (170), section
24 twenty-five (25), four hundred seventy-nine point twenty-
25 four (479.24), four hundred seventy-nine point twenty-five
26 (479.25), as amended by Acts of the Sixty-sixth General
27 Assembly, 1975 Session, chapter one- hundred seventy (170),
28 section twenty-six (26), four hundred seventy-nine point
29 twenty-six (479.26), four hundred seventy-nine point
30 twenty-seven (479.27), four hundred seventy-nimre point
31 twenty-eight (479.28), four hundred seventy-nine point
32 thirty-three (479.33), four hundred seventy-nine point
33 thirty-six (479.36), four hundred seventy-nine point
34 thirty-eight (479.38), four hundred seventy-nine point
35 thirty-nine (479.39), four hundred seventy-nine point
36 forty (479.40), four hundred seventy-ming-point: foxty-
37 one (479.41), four hundred seventy-nine point forty-two
38 (479.42), four hundred seventy-nine point forty-three
39 (479.43), four hundred seventy-nine point forty-four
! 40 (479.44); four hundred seventy-nine point forty-seven
41 (479.47), four hundred seventy-nine:point forty-eight
. 42  (479.48), four hundred seventy-nine point fifty-one
43 (479.51), four hundred seventy-nine point fifty-three
44 (479.53), four hundred seventy-nine point fifty-four
45 (479.54), four hundred seventy-nine point fifty-nine
46 (479.59), four hundred seventy-nine point seventyeone
47 (479.71), four hundred seventy-nine point seventy-four
. 48 (479.74, four hundred seventy-nine point one hundred
49 (479.100). four hundred seventy-hine point one hundred
50 nine (479.109), four hundred seventy-nine point one hundred
L. -
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1 ten (479.110), four hundred seventy-nine point one
2 hundred eleven (479.111), four hurdred seventy-nine
3 point one hundred twelve (479.112), four hundred
4 seventy-nine point one hundred thirteen (479.113), four
5 hundred seventy-nine point one hundred fourteen (479.114),
¢ four hundred seventy-nine point one hundred fifteen
7 (479.115), four hundred seventy-nine point one hundred
g8 seventeen(479.117), four hundred seventy-nine point one
- 9 hundred eighteen (479.118), four hundred seventy-nine
10 point one hundred twenty-one (479.121), four hundred
11 seventy-nine point one hundred twenty-seven-(479.127),
12 Code 1975, are repealed.
13 EXPLANATION
14 The bill includes additional revision of obsolete
15 and outdated railroad laws.
16 The bill revises Chapter 483 of the Code which allows
17 for the establishment of a railroad district which may
18 levy a tax for the purpose of providing assistance to
19 railroad companies.
20 The bill revises certain provisions of the State
21 Department of Transportation laws which provide for -
22 duplication of effort by various divisions of the
23 department and further directs the State Department of
24 Transportation to submit a detailed report on’ rall
25 transportation in the state.
H-6239 FILED - aééfjt4_¢a BY KRAUSE of Palo Alto

APRIL 8,

1976 omrcld o DRAKE of Muscatine
(f‘ 235<)
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HOUSE FILE 1480

Amend amendment H-6239 to House F.ile 1480
as follows:

l. Page 3, line 23, by striking the word

request."” and inserting in lieu thereof the
following: "request.",

2. Rage 4, line 43, by striking the word "located."
and inserting in lieu thereof the following: "located.'.

3. Page 8, line 16, by striking the words "prima
facie" and inserting in lieu thereof the following:
"prima-facie".

4, Page 11, by striking line 38 '
inserting in lieu thereof the following: "fund.".

5. Page 12, line 20, by inserting after the word
"FREIGHT" the following: "3".

6. Page 14, line 49, by striking the word
"disagreement."” and inserting in lieu the following:
"disagreement.”, '

7. Page 15, line 4, by striking the word "disa-
grement” and inserting in lieu thereof the following:
"disagreement”,

. 8. Page, 15, line 23, by striking the word "and"
and inserting in lieu thereof the following: "and".

9. Page 16, line 8, by inserting after the word
"crossing”, the word "surface". T
’ 10. Page 21, line 17, by striking the words "prima
facie" and inserting in lieu thereof the following:
"prima-facie".

11. Page 21, line 31, by striking the word
"railway afi-suweh" and inserting in lieu thereof the
following: "railway-a*i-sueh”, :

12. Page 21, line 40, by striking the words "NEW
SUBSECTION." " and inserting in lieu thereof the =~
following: "NEW SUBSECTION.".

13. Page 22, line 10, by striking the word "of"
and inserting in lieu thereof the following: "or".

14. Page 22, line 28, by striking the figures
"497.29" and inserting in lieu thereof the following:
"479.29,".

15. Page 27, line 47, by striking the word "com-
plaints" and inserting in lieu thereof the following:

[1]

"complaints”. .
l6. Page 29, line 24, by striking the word "parties."
and inserting in lieu thereof the following: "parties.".

17. Page 31, line 22, by striking the word "esexzmate"
and inserting in lieu thereof the following: "estimated".

18. Page 33, line 23, by striking the word "trustees'"
and inserting in lieu thereof the following: "trustees".

19. Page 36, line 13, by striking the words "thirty-
one (31)" and inserting in lieu thereof the following:
"thirty-nine (39)".
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20. Page 36, line
and inserting after the
"branch lines”.

21. Page 37, line

22, Page 37, line
"ethe” and inserting in

28, by striking the word "a"
word "railroad" the following:

36, by inserting after the
following: "apnd".

48, by striking the word
lieu thereof the following:

"ethexr",

23. Page 37, line 49, by striking the word
10 "railroads" and inserting in lieu thereof the
11 following: "railroad branch lines".

1
2
3
4
5 word "corporations" the
6
7
8
9

12 24, Page 38, line 9, by striking the figure

(“‘ 13 "51" and inserting in lieu thereof the following:
oL 14 wgn

| 15 25. Page 38, line 21, by striking the word
| : 16 i

"rajlroads" and inserting in lieu thereof the following:
i 17 "xailroad branch lines"”.

H-6457 FILED - <-bpf« 4/o By KRAUSE of Palo Alto

APRIL 28, 1976 (2247 DRAKE of Muscatine
. P e L e S b b 141 T ‘f
H-6480
1 Amend amendment H-6239 to House File 1480 .
2 as follows:
3 1. Page 35, line 6, by inserting before the
4 word "rate", the word "maximum”. ‘
i

H-6480 FILED - &elptd #5(2;-BY NORLAND of Worth

APRIL 30, 1976 KRAUSE Of Palo Alto

H~6485
1 Amend amendment }-6239 to House File 1480
2 as follows: ¥y
3 1. Page 2, line 13, by inserting after the .
g4 word "transportation”, the following: ", 49
5 Code of Federal Regulations sections one hundred
¢ BSseventy (170) through section one hundred eighty-
72 nine (189) of 1975,".

H-6485 FILED - & 430
APRIL 30, 1976 (p.+35+5)

BY KRAUSE of Palo Alto

H-6486 )
1 Amend amendment H-6239 to House File 1480,
- 2 page 14, line 19 by striking the words "seventy-
e ; 3 five" aﬁd inserting in lieu thereof the words
4 "twenty-£five".

1-6486 FILED, LOST (23+7) BY SCHROEDER of Pottawattamie
APRIL 30, 1976
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amend amendment H-6239 to House File 1480
as follows: o
1. Page 15, line 33, by striking the words

word “may".

2. Page 16, linre 39, by striking the words
"railroad surface crossing” and inserting in lieu 8
thercof the words "grade crossing surface”.
3. Page 16, line 40, by inserting after the
10 words "to the board" the following: "if prior to
11 disagrecment both parties have filed a statement
12 with the department to the effect that they have
13 entered into negotiations on grade crossing sur-
14 face repair and maintenance of a particular
15 crossing”

H-6312 FILED - A- ﬂA#JJ Vs BY KRAUSE of Palo Alto

APRIL 15, 1876, (72970, ) RINAS of Linn

DRAKE of Muscatine

6
1
2
3
4 "may shall" and inserting in lieu thereof the al
5
6
7
8
S

 H-6477
/
/

/
i

Amend amendment H-6239 to House File 1480
as follows:

1. Page 17, by inserting after line 18 the
following paragraphs:

"The provisions of this section notwithstanding,
a political sub-division may pass a resolution or
ordinance regulating the length of time a specific
crossing may be blocked if the political sub-divi-
sion demonstrates such a resolution or ordinance is
10 necessary for public safety or convenience. If such
11l a resolution or ordinance is passed the political
12 sub-division shall immediately notify the board and
13 the railroad corporation using the crossing affected
14 py the resolution or ordinance. The resolution or
15 ordinance shall become effective thirty (30) days
16 after such notification unless a person files an
17 objection to the resolution or ordinance with the
18 poard. If an objection is filed the board shall
19 hold a hearing according to the rules established
20 by the board. The board may disapprove the
2l resolution or ordinance if public safety or
22 convenience does not require such a resolution or
23 ordinance. Public safety or convenience mav include,
24 put shall not be limited to, high traffic density
25 at a specific crossing of a main artery or inter-
26 ference with the flow of authorized emergency
27 yehicles.
28 " Political sub-divisions shall notify the board
29 within sixty (60) days of the effective date of
30 this Act, of each existing resolution or ordinance
which does not conform with the provisions of this
32 section.

Such ordinances or resolutions may remain in
effect until the board has acted upon each ordinance
or resolution under the procedures specified-in

36 this section.”
H-6477 FILED - ddplct %o (2554)BY DRAKE of Muscatine
APRIL 29, 1976 KRAUSE of Palo Alto :
SCHROEDER of Pottawattamie
RINAS of Linn

WO~ WU b W=




HOUSE FILE 1480

H-6288 H-6239 to House File 1480

1 Amend amendment

100 . .
2 fo;;zgslﬁ, 1ine 8, by inserting after the word

2

> tsrossing”, the word ngurface".
H—%ZSS FILED - Hochdiaw~ #/5¢ BY KRAUSE of Palo Alto
APRIL 14, 1976  (737%

H-6311

1 Amend amendment H-6239 to House File 1480

2 as follows:

3 1. Page 32, by striking line 8, and inserting

4 in lieu thereof the following: "policy of the

s state of Iowa and the objective of this chapter to

¢ allow citizens to act in the public interest”.

7 2. Page 32, line 9, by striking the words

g "an area”.

9 3. Page 32, line 10, by inserting after the

10 word "railroad." the following: "The establishment
11 of such a district is in all respects for the benefit
12 ©of the people of the state of Iowa for the improve-
13 ment and promotion of the economy, which 1is a

14 public purpose.”

15 4., Page 32, line 16, by inserting after the

16 word "vears.” the following: "211 of the purposes

17 stated in this chapter are public purposes and uses
18 for which 'public moneys may be borrowed,

19 expenced, advanced, loaned or granted."

20 5. Page 36, by inserting after line 16 the

21 following new section:

22 Sec. . NEW SECTION. If any part or provision
23 of this Act or the application thereof to any person
24 Or circumstances is held to be invalid or unenforce-

o5 able, such invalidity or unenforceability shall not
26 affect any other parts or provisions or applications
27 of the Act which can be given effect without the

»g invalid or unenforceable parts or provisions or

29 application, and to this end the parts arnd provi-

30 sions of this Act are declared to be severaple.

H-6311 FILED - Adp®l “5: 2352BY KRAUSE of Palo Alto

APRIL 15, 1976 DRAKE of Muscatine
RINAS of Linn
BRUNOW of Appanoose
TAUKE of Dubuque

M
i
3
&
D
5]

-~ Amend amencément H-6239, to House File 1480,
2 as follows:
3 i. Page 15, line 36, bv striking the worad .
- "shall" and inserting in lieu thereoi the Ioilow-
5 ing: "shrazz may'". )
5) 2. Page 153, line 329, by inserting aiter tne
7 word "amended" the words "to Julv 1, 1876".
H=2490 FILED - ciealod e BY  KFAUSE oI Palo AltTo
PRI OZG, 1975 DRAKXE OFf Muscatine




HOUSE FILE 1480
H-6481
Amend amendment H-6239 to House File 1480
as follows:
1. Page 32, line 10, by inserting after
the word "conservation,”" the word '"purchase".
2. Page 32, line 11, by inserting after
the word "conservation'" the word ', purchase,"”.
3. Page 35, line 10, by inserting after
the word '"restore,'" the word '"purchase,".
4. Page 36, line 28, by inserting after
10 the word '""railroad" the following: ', except
11 moneys transmitted to this fund pursuant to
12 section one hundred five (105) of this Act which
13 shall be used for the purposes provided for in
14 Chapter four hundred eighty-three (483).
H-6481 FILED - Aot naZid “4/:s ~BY KRAUSE ot Palo Alto
APRIL 30, 1976 “(’35¢) DRAKE of Muscatine
RINAS of Linn
ANDERSON of Jasper
SMALL of Johnson
MILLER of Buchanan
WALTER of Pottawattamie
O'HALLORAN of Black Hawk
SCHEELHAASE of Woodbury
SPENCER of Clay
HIGGINS of Scott
JOCHUM of Dubuque
GILLOON of Dubuque
HORN of Linn
BRUNOW of Appanoose
HUTCHINS of Guthrie
PERKINS of Greene
DIELEMAN of Marion
CAFFREY of Polk
HENNESSEY of Delaware
MIDDLESWART of Warren
PONCY of Wapello
WELLS of Linn
DUNTON of Keokuk
BINNEBOESE of Plymouth

WOITAUVTEWN RO

8

Amend amendment H-6239 to House File 1480 as
follows:

%. Page 15, by striking lines 36 through 39
and inserting in lieu thereof the following: "use
and benefit and-such-benefits-shati-be-consistent
with-the-standards-adopted-for-simitar-purposes
by-the-federat-highway-administration-under—the
federat-atd-highwey-Act-0£f-1973-as-amended."

8
H-6487 FILED- Xout 4fo(354¢)BY SCHROEDER of Pottawattamie
APRIL 30, 1976

e

QO U W N O

H-6498
1 Amend amendment H-6239, to House File 1480,
2 as follows:
3 1. Page 16, by striking lines 45 through 50.
4 2. Page 17, by striking lines 1 through 18.

H-6498 FILED- s «/s,(z35+)BY SCHROEDER of Pottawattamie
APRIL 30, 1976




H-6L91

1 Amend H-6239 to House File 1480 as follows: %
A2 1. Page 15, by striking lines 48 and 49.
3 2. Page 16, by striking from lines 11, 12, i
4 and 13 the following: "the jurisdiction having I\
5 primary authority over the highway, street, or
6 alley,". !
B7 3. Page 16, by striking all of lines 15 \
8 through 22 and inserting in lieu thereof the
9 following: "If the railroad corporation and
10 the jurisdiction having authority agree, in
H writing, to a method of crossing maintenance,
12 a copy of the agreement shall be filed with
13 the department which shall allocate an amount
14 up to one-half of the cost for work if funds
15 are available in the highway grade crossing
16 surface repair fund. The department shall".
17 4. Page 16, by striking all of lines 33,
13 34, 35, and 36, and inserting in lieu thereof g
19  the following: "amount egual to the cost agreed Z
20 to by the railroad corporation and the department.” |
21 4. Page 16, by striking all of lines 37 ' 3

22  through 44.

H-6491 FILED - di«*%%;(kafb)sy LIPSKY of Linn
APRIL 30, 1976 WELLS of Linn

HOUSE FILE 1480

. fugg Amend amendment H-6239 to House File 1480
2 as follows: '
3 1. Page 32, by striking lines 4 through 6 and
4 Ainserting in 1ieu thereof the followilng:
5 6. "Railroad" means roadheds, track, track
¢ Structure, and other appurtenances of railroad
7 right-of-way of railroad branch lines.

H-6499 FILED -4dgoanéo&8:¢@Y KRAUSE of Palo Alto
APRIL 30, 1976

. S
SENATE AMENDMENT TO HOUSE FILE 1480

3 H-6784
! 1l Amend House File 1480 as amended and passed by
¢ 2 the House and reprinted as follows:
E 3 1. Page 40, by striking line 13 through page
' 4 46, line 21.
5 2. Page 046, by striking lines 32 through 35,
6 and inserting in lieu thereof the words "railroad
7 branch lines. Any unencumbered funds".

H-6784 FILED omertid ST
RECEIVED FROM SENATE » Hownas >e

MAY 20, 1976




{'}

H-5851
Amend louse File 1480 as follows:
1. Page 40, line 33, by inserting after the word

wconservation," the word “purchase,".
2. Page 40, line 35, by inserting after the word

1} "conservation" the word ", purchase,".
% 3. Page 44, line 10, by inserting after the word
S "restore," the word "nurchase,".
, ;H-5851 FILED BY KRAUSE of Palo Alto
! MARCH 17, 1976 &Mf?mw\umuﬂwo’ G239 ‘5/36(,23;%/

] . - - -
‘

i
t
»

4

AN EWN -~

© S-5863
1 Amend House File 1480 as amended a
§ the Hiuse and reprinted as follows: and passed by
. Page 40, by striki i

3 46, line 210 + by riking line 13 through page

‘ 5 2. Page 46, by strikin i '
| ) ] ) by g lines 32 th

§ 6 and inserting in lieu thereof the words "rziiggags'
! 7 branch lines. Any unencumbered funds".

S-5863 FILED & ADOPTED (R /7 5)
MAY 20, 1976 BY JAMES GALLAGHER

(W" SR S e - S
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_ Norpel

By COMMITTEE ON TRANSPORTATION

. (As Amended and Passed by the House)

Passed House, Datqﬁt;o~7é(}dgﬂ@) Passed Senate, Date 52076 Cop 2705)
14 - 174

Vote: Ayes s Nays o Vote: Ayes 47 Nays
Approved Q&m 2% . 476

A BILL FOR

An Act relating to rail regulation by providing for certain

(XY

1

2 changes to railroad regulation laws, updating laws re-

3 'lating to the establishment, operation, and powers of

4 a railroad district to aid railroads, allowing the

5 imposition of a tax in the railroad district, revising

6 certain portions of the railrocad assistance law, and

7 .updating certain other laws relating to railroads and

8 providing penalties. - :

. ' 9 BE IT ENACTED BY r‘I‘HE GENERAL ASSEMBLY OF THE STATE OF iOWA:

10 :

11
12
13
14
15

16 _ This reprint all new material inserted
by House amendment

17
‘ 18
? 19
20

22

23

24

.'_ 25

CPB-16200 2/73




S.F. H.F. lm ‘ X

Section 1, Section three hundred seven point twenty-six

(307.26), subsection nine (9), Code 1975, is amended to read

as follows:
9. Advise and assist the director regarding agreements

with the-owners-of-eoperating~ratireads railroad corporations

for the upgrading-ef restoration, conservation or improvement

of railroad_as defined in subsection one (1) of section four *

hundred seventy-nine point two (479.2) of the Code right-of

YW 0 1 o N oW N

way-and—traekase on such terms, conditions, rates, rentals, : s

[
[en)

or subsidy levels as may be in the best interest of the state.

s
—

The commission may enter into contracts and agreements which

—
N

are binding only to the extent that appropriations have been

=
[

or may subsequently be made by the legislature to effectuate

(=]
=3

the purposes of this subsection. Fer-purpeoses-of-this-chapters

=
(%2}

Lraitroad-righe~of~war-and-rrackage-inctudes-but-shatri-not

[
[ep]

be-lintted~to-any-roadbedy-drains;-fences —ttesr-switehess

[
~J

rarisc-battastr—stgnss—-stgnatrsr—tkighesr-eguipRentr-—bridgess

]
o0

testsr-eressingsrunderpassesr-overpassesy—construetion—and

o]
0

adninistration-buridings-and-apy-and-att-other-propertys

N
o

rightsy-easenents-and-inkeresta-whether-ewned—in-fee-or-teaseds

N
=

Sec. 2. Section three hundred seven point twenty-six
(307.26), Code 1375, is amended by adding the following new
subsections:

VEW SUBSECTION., Advise and assist in the establishment

and development of railroad districts upon request.

NN
= W

NN
[ )]

NEW 3SU3SECTIOJ, Conduct innovative experimental programs

[\S]
~

relating to rail transportation problems within the state.

NEW SUBSECTIOJ, Enter the role of "applicant" pursuant

N
o]

N
o

to the Railroad Revitalization and Regulatory Reform Act of

w
o

1976, United States Public Law ninety-four dash seven hundred

w
—~

eighty-one (94-731), and take such actions as are necessary

w
N

to accomplish this role,

W
W

Sec. 3. Section three hundred twenty—-one point three
hundred forty-two (321.342), Code 1973, is amended to read
as follows:

W W
L) B -
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25
26
27
28
29
30
31
32
33
34
35

321.342 S3TOP AT CERTAIN RAILROAD CROSSINGS. The department

with reference to primary highways and local authorities with
reference to other highways under their jurisdiction are each
hereby authorized to designate particularly dangerous highway

grade crossings of railroads, and to install rumble strips,

argd Or to erect stop signs thereat. When such stop signs

are erected the driver of any vehicle shall stop within fifty
feet but not less than ten feet from the nearest track of
such grade crossing and shall proceed on1y~upon exercising
due care.

Sec, 4. Saction three hundred twenty-one point three
hundred forty-three (321.343], Code 1975, is amended to read
as follows:

321,343 CERTAIN VEHICLES MUST STOP., The driver of any
motor vehicle carrying passengers for hire, or of any school
bus carrying any school child, or of any vehicle carrying

explosive substances or flammable liquids or other hazardous

materials as defined by the federal department of

transportation, 49 Code of Federal Regulations sections oOne

hundred seventy (170) through section one hundred eighty=nine

(189) of 1975, as a cargo or part of a cargo, before crossing

at grade any‘track er—-traeks of a railroad, shall stop such
vehicle within fifty feet but not less than ten feet from
the nearest rail of such railroad and while so stopped shall
listen and look in both directions along such track for any
approaching train, and for signals indicating the approach
of a train, except as hereinafter provided, and shall not
proceed until he can do so safely.

No stop need be made at any such crossing where a police

officer or a traffic-control signal directs traffic to proceed.

Fhis-seetion-shatri-nok-appty-at-street—-rattway-grade
eressings—-within-a-business-or-residence-distriets

Sec., 5. Section three hundred thirty—-two point three
(332.3), Code 1975, as amended by Acts of the Sixty-sixth
General Assembly, 19735 Session, chapter one hundred eighty-

. _ i i



S.F. H.F. li& a | \

W 0 3 & o W N

W RN NN DN NN DND RN e o s b b e
© OV WV N OU W N O W O NN s W N O

31
32
33
34
35

seven (137), section one (1), is amended by adding the
following new subsection:

NEW SUBSECTION, To enter into an agreement with the state

department of transportation, shippers, a railroad corporation,
a city or another county to provide financial assistance for
railroad services. The agreement shall be administered by

the state department of transportation and moneys necessary

to implement the agreement shall be credited to the railroad
assistance fund. However, this section shall not preclude

a county from establishing an escrow fund to be used as
collateral for a loan for railroad improvement, which loan
shall be credited to the railroad assistance fund. Moneys
appropriated pursuant to this subsection shall be from the
county Jgeneral fund, subject to the limitation provided in
Acts of the Sixty-sixth General Assembly, 1974 Session, chapter
two hundred thirty-one (231].

Sec. 6. Section four hundred seventy—four point ten
{474.10}, Code 1975, is amended to read as follows:

474 .10 GENERAL JURISDICTION OF TRANSPORTATION DEPARTMENT.
The state department ef-transpertatiern shall have general
supervision of all railroads in the state, express companies,
car companies, sieeping-ecar—-eempantesy freight and freight-—
line companies, intexrwvrban-rariway-ecompantesy motor carriers,
and any common carrier engaged in the transportation of
passengers or freight by-ratireads.-y-execept-street-ratireadss
Et—shaii—iﬁQeétigate—any—aikeqeé-negleet—er—vieiatien—of—iaw
by-any-—sneh-commen—earriery—itta-agentsy;-offteersys—~or—-emnpltoyeess

Sec. 7. Section four hundred seéenty—four point twelve
(474.12), Code 1975, is amended to read as follows:

474.12 INSPECTION-~NOTICE TO REPAIR. ¥+ The department

shall frem-time-to-time-carefutiy-examine-inte—and inspect

the condition of each railroad, its—&rackss-bridgess—and
eguiprentr-and-the-mapner-of-its—-eonduetr-operatteny—-and
management-with-regard-to-the-pubtrie—safety-and-eeonventence

+n-the-geate rail facilities, equipment, rolling stock,
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joperations, and pertinent records at rcasonable times and

2 in_a reasonable manncer to insure proper operations. TEmployees

3 0f the department shall have proper identification which shall

4 be displayed upon request. TIf found by-it unsafe, 4+t the

g department shall immediately notify the railroad eempany

¢ corporation whose duty it is to put the same in repair, which

7 shall be done by it within such time as the department shall
g fix. If any corporation fails to perform this duty the
g9 department may forbid and prevent it from running trains over

10 the defective portion while unsafe or may regulate the speed

11 and operation of trains moving over the defective portion

12 of the railroad. TIf the railroad corporation violates any

13 requirement provided by the department, the railroad

14 corporation shall be subject to a fine of not more than one

15 hundred dollars for each day the repairs have not been made

16 from the date the department set for repairs to be completed.

17 The court may consider the willingness and ability of the

18 railroad corporation to cooperate in removing the safety

19 hazard. Moneys received from the assessment of any fine shall

20 be credited to the rail assistance fund.

21 Sec. 8. Section four hundred seventy-four point fourteen
22 (474.14), Code 1975, as amended by Acts of the Sixty-sixth
23 General Assembly, 1975 Session, chapter one hundred seventy
24 (170}, section five (5), is amended to read as follows:

25 474.14 CHpNGES IN OPERATIOJ AND IMPROVEMENTS. When, in
26 the judgmen£ 6f the department, any #aiiway railroad

27 corporation fails in any respect to comply with the terms

28 of its charter or articles of incoréoration or the laws of
29 the states-er-whenr~in-its-judgment—any-repairs—are—necessary
30 upeon-+ta-read-er-echange—in-the-mede-of-operating-itts-read

31l er-eonducting-its-businessy-ts-reasenablre-and-expedtent-in
32 erder-to-promete—the-securityr-conveniencer—and-accomredation

33 ef or if any railroad corporation fails to operate its railroad

34 and business in a reasonable and expedient manner which is

35 safe and convenient to the public, the department may make
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ar order presc¥ibing such imprevements-and changes as it finds
to be proper and shall serve an order upon such corporation.
A-report-of-sueh-proceedings—-shalli-be-inciuded—tn—-its—anrnnuat
report-to~-the-governers Nothing in this section or secttons
section 474.12 and-474+313 shall be se construed as relteving

ary to nullify ratiresd-eompany~£rem-its responsibility or

liability for damage to person or property by any railroad

corporation.

W © ~3 O & W

Sec. 9. Section four hundred seventy—four‘point fifteen
(474.15), Code 1975, is amended to read as follows:
474.15 ABANDONING STATION. It shall be unlawful for any

railroad eempary corporation owning or operatingr-er-whieh

i il
N O

[
(]

may-hereafter-own-or—eperater any railroad in whole or in

et
N

part in this state, to abandon any station-tm-ang-etty-er

[
w

v+iiage on its line of railroad, within this state, or to

—
(=)}

rémove the depot therefrem, or to withdraw agency service

-
~

therefrem, unless it shall first have filed notice of its

b
[ee

intention with the department and otherwise complied with

fu
(=]

the provisions of this section and sections 474.16 and 474.17.

N
o

Upon the f£iting receipt of such notice the department shall

N
—

designate—the-pltace-osr-pltaces-within-sueh-ctrty-er-vitiage

N
38

where specify a notice sha*i: be pested published and the

N
(98]

railroad eempary corporation shall #herenpen, at its own

38 ]
o+

expense, cause to-be-posted-at-the-prace—~or-ptaces-se

N
(%)

destgnateds such notice to be published at least fifteen days*

N
N

notice-of-rntentieon days in advance of action to abandon or

N
~J

discontinue such station or agency, or remove such depot,

N
o

and shall file proof of suesh-pesting publication with the

[ 8]
O

department. The notice shall be in such form as prescribed

w
o

by the department and shall be published in a newspaper

W
=

published in the ccunty in which the station is located.

w
N

An alternative notice procedure giving comparable public

w
W

notice by registered mail to affected shippers may be

w
-9

prescribed by the department according to rules promulgated

w
(%]

under chapter seventeen A (l7A) of the Code.
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Sec. 10. Section four hundred seventy-four point sixteen
(474.16), Code 1975, is amended to read as follows:

474.16 OBJECTIONS—-JIEARING. Any person er-persens directly
affected by the proposed abandonment or discontinuance of
any station or agency, or removal of any depot, may file
written objections thereteo with the department, stating the
grounds for such objections, within fifteen days from the

time of the pesting publication of the notice as provided

in section 474.15. <Upon the filing of such objections the
department board shall fix the time and place for a hearing
+hereen, which hearine shall be held within sixty days from
the £iling of such objections. Written notice of the time
and place of such hearing shall be mailed by the-department

board to the railroad eempany corporation and the person er

persens filing objections at least ten days prior to the date
fixed for such hearing.

Sec. 1l. Section four hundred seventy-four point seventeen
{(474.17), Code 1975, is amended to read as follows:

474.17 ORDER OF BERARFMSN® 30ARD, Upon said hearing the
de@afﬁmené board may prohibit the abandonment or discontinuance
of such station or agency, or the removal of the depot, or
may make such other order as is warranted by the evidence
prceduced at such hearing. But if no objections are filed

as-hereinbefore-provided, the department-shatrtr board may make

an order permitting the railroad eempany corporation to proceed
with such abandohment or>discontinuance, or removal of the
depot. . ‘

Sec. 12, 3ection four hundred seventy-four point eighteen
(474.18), Code 1975, is amended to read as follows:

474.18 INVESTIGATION AND INQUIRY, The department shati

or board may investigate and inquire into the management

of-the-pusineas of all common carriers subject to the its
jurisdiction ef-said-department-and-keep-itsetf-weti-informed
as~-te-the-manpe¥r-and-nrethod-in-whteh-the-same—iras-conduneted.

¥+ The board or department shall have the right to obtain
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from them full and complete information necessary to enable

the department or board to perform its duties including the

administration of railroad assistance agreements., & The

board on“its own initiative or upon request of the department

shall have power to require the attendance and testimony of
witnesses, the production of all books, papers, tariff
schedules, contracts, agreements, and documents, relating
to any matter under investigation, and to inspect the same
and to examine underocath or otherwise any officer, director,
agent, or employee of any common carrier; to issue subpoenas
and to enforce obedience thereto.

Sec. 13. 'Section four hundred seventy-four point twenty
(474.20), Code 1973, 1is amended to read as follows:

474.2Q AID FROM COURTS. The department or board may
invoke the aid of any court of record in any—eounty-where
the-earrirer-extendsy the state in requiring the attendance
and testimony of witnesses and the production of books, papers,
tarifc schedules, agreements, and other documents. Any court
having jurisdiction whewxe-any of the inquiry ts-carriad-en
shall, in case of the refusal of any person to obey a subpoena
or other process, issue an order requiring any of the officers,
agents, or employees of any carrier or other person to appear
before the department or board and produce all books and
papers required by such order and testify in relation to any
matter under investigation., -A-£fatiure-te-obey—-any-such-erder
ef—-+he—~cenre~abhati-pe-punished-as-a-contempes

Sec. 14. Section four hundred seventy-four point twenty-
one (474.21), Code 1975, is amended.to read as follows:

474.21 HINDERING OR OBSTRUCTING DEPARTMENT. Any person

who shall‘willfully obstruct tt-er-its-members the department

or board in the performance of their duties, or who shall

refuse to give any information within h+s that person's

possession that may be required by i+t the board or department

within the line of #¢s their duty, shall be fined not exceeding

one thousand dollars, in the discretion of the court.
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Sec. 15. Section four hundred seventy-four point twenty-
thrce (474.23), Code 1975, is amended to read as follows:

474.23 CUMULATIVE REMEDIES. ©Nothing in this chapter or
chapter 179 shall be construed to estop or hinder any persons
er-eorporattons from bringing action against any railway

eompany corporation for any violation of the laws of the state

for-the-government-of-ratrtroads,

Sec. 16, Section four hundred seventy—-four point twenty-
six (474.26}, Code 1975, is amended to read as follows:

474.26 WHEN ORDER EFFECTIVE~-VIOLATION. All rulesy and
orderss-and-~reguntatieons affecting public rights, made by the
department or board, as now or may hereafter be authorized
for the direction and observance of railroads in this state,
shall be in full force and effect from and after the date
fixed by the department or board. ‘If any railroad fails,
neglects, or refuses to comply with any rule, or ordery-ex
regutatien made by the department or board within the time
specified, it shall, for each day of such failure, pay a

penalty of £+fey one hundred dollars. Such moneys shall be

credited to the railroad assistance fund.

Sec. 17. Section four hundred seventy—four point tWenty—
nine (474.29), Code 1975, is amended to read as follows:

474 .29 REMITTING PENALTY. When-any If a common carrier
shatt—-£fa+t+ fails in a judicial review proceeding to secure
a vacation of the order objected to, it may apply to the court
in which thé review proceeding is finally adjudicated for
an order remitting the penalty whic@ has accrued during the
pendency-of—-the review proceeding. Upon a satisfactory showing
that the petition for judicial review was filed in good faith
and not for the purpose of delay, and that there were
reasonable grounds to believe that the order was unreasonable
or unjust or that the power of the department or board to
make the same was doubtful, such court may remit the penalty
that has accrued during the pendency-ef-the review proceeding.

Sec. 18. - Section four hundred seventy-four point thirty

-8-
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(474.30), Code 1975, is amended to read as follows:
474.30 COSTS--ATTORNEY'S FEES. When a decree shall be

entered against a railroad eempany corporation or person under

sections #F4<-24 four hundred seventy-four point twenty-£five
(474.25) of the Code to 474.29 the court shall render judgment

for costs, and attorney's fees for counsel representing the

state. , .
Sec. 19. Section four hundred seventy-four point thirty-
four (474.34), Code 1975, is amended to read as follows:
474.34 COMPLAINTS. Any person, firmy-ecerperatiersy
asseeciatieny-mereantiter—agrievtturaty-er-manufacturing
secietyr-bedy-potitiey-or-munieipat-erganigationy city or
county may file with the department a petition setting forth
any particular in which any common carrier has violated the
law to which it is subject and the amount of damages sustained
by reason thereof. The department shall furnish to the carrier
against which complaint is filed, a copy thereof, and a

reasonable time shall be fixed by the board within which such

carrier shall answer the petition or satisfy the demand therein
made. If such carrier fails to satisfy the complaint within
the time fixed or there shati-appear appears to be reasonable
grounds for investigating the matters set forth in said
petition, the department board shall hear and determine the
questions involved and make such orders as it shall find to

be proper. Ne-petitien-se-fiied-shalti-be-dismissed-on~the
greounds-that-the-petitioner-has-net-suffered-any-direct-damages
When the department-aseertains-er board has reason to believe
that any carrier is violating any of the laws to which it

is subject, it may institute an investigation and cause a

hearing to be made held before it in relation to such matters

in all respects as fully as if a petition had been filed.
Sec. 20. Section four hundred seventy-four point thirty-

five (474.35), Code 1975, is amended to read as follows:
474,35 INVESTIGATION--REPORT. When a hearing has been

hed held before the department board after notice, it shall

-9~
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make a report in writing setting forth the findings of fact
and its conclusions together with its recommendations or
orders as to what reparation, if any, the offending carrier
shall make to any party who has suffered damage. Such finding
of fact shall thereafter in all legal proceedings be prima-
facie evidence of every fact found. All reports of hearings

and investigations made by the department board shall be

00 N O Ut B W N

entered of record and a copy furnished to the carrier against

which the complaint was filed, to the party complaining, and

o

10 to any other person having a direct interest in the matter.

11 A reasonable fee not to exceed the actual duplicaton costs

12 may be charged for the copies.

13 Sec. 21. Section four hundred seventy-four point thirty-
14 six (474.36), Code 1975, is amended to read as follows:
15 u74.36 ORDERS--COMPLIANCE--RELEASE. When the depars-

16 ment board finds as the result of any investigation or hearing

17 that a common carrier has violated or is violating any of

18 the provisions of law to which it is subject, or that any

19 complainant or other person has sustained damages by reason
20 of such violation, the department board shall aetify order

21 such carrier to cease such violation at once and shall fix

22 a time within which it shall pay the amount of damage which
23 has been found due to any person as a result of such violaton.
24 Upen—-a-satisfacetory-shewing-te-the-department-that-the-earrier
25 has—-compiied-with~the-noetiee-in-the-time-and-manner-regquireds
26 ++~shali-thereupon-pbe-relieved-frem—further—tiabitity—or

27 penatty-feor~that-partirevtar-viotation-~of-taws;-ard-tke

28 department-shati-enter-eof-record-sueh-reteaser

29 Sec. 22. Section four hundred seventy-four point thirty-
30 seven (474.37), Code 1975, is amended to read as follows:
31 474,37 VIOLATION OF ORDER--PETITION--NOTICE. When any

32 ecmmen-carrier—-shati-vietate-er-£faid person violates or fails

33 to obey any lawful order or requirement of the department
34 or board, the department or board shall apply in-a-summary

35 way by petition in the name of the state, against such eemmen
-10-
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earrier person, to the district court ef-any-eocunty-threugh
whiech-sueh-carrier-ewns—er—eperates-a-itne—-of-rariroad-er
tn-whiech-the-fatture-er-viotatien-ef-sueh-order—-oeeurred,
alleging such violation or failure to obey; the court shall
hear and determine the matter set forth in said the petition
on reasonable notice to the eommen—-earrier Eersbn, to be fixed
by the court and to be served in the same manner as original
notices for the commencement of action.

Sec. 23. Section four hundred seventy-four point thirty-
eight (474.38), Code 1975, is amencded to read as follows:

474,38 INTERESTED PARTY MAY BEGIN PROCEEDINGS; Any persons

£iwm;-er—eorperatien or city or county interested in the

matter of enforcing any order .or requirement of the department
or board, may file a petition against such ea¥riex person,
alleging the failure to comply with such order or requirement
and praying summary relief to the same extent and in the same
manner as the department or board may do under section 474.37,
and the proceedings after the filing of such petition shall

be the same as in said section previded four hundred seventy-

four point thirty-seven (474.37) of the Code.

Sec. 24. Section four hundred seventy-four point thirty-
nine (474.39), Codé 1975, is amended to read as follows:

474,39 DUTY OF GENERAR DEPARTMLNT AND BOARD COUNSEL AND
COUNTY ATTORNEY. When any proceeding has been instituted

under sections 474,37 and 474.38, the department general

counsel or the legal counsel of the board shall prosecute

the same, and the county attorney of the county in which such
proceeding is pending shall render such assistance as the

department general counsel or the board legal counsel may

require ef-him, }

Sec. 25. Section four hundred seventy-four point forty
(474.40), Code 1975, is amended to read as follows:e

474.40 HEARING IN EQUITY--INJUNCTION. All such causes
shall be in equity, and the order or report of the department

or board in question shall be considered prima-<facie evidence

-11-
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of-the-matters—-eontatned—-therein, If the court shall find
that the order or requirement in question is lawful and has
been violated, it shall issue an injunction or other proper
processvy—mandatory-eor-otherwises-+<o-eompei-obedience~te-sueh
erder-or-regatrrement,

Sec. 26. Section four hundred seventy-four point forty-
two (474.,42), Code 1975, is amended to read as follows:

474.42 APPEAL--EFFECT. An appeal to the supreme court
shall not stay or supersede the order of the court or the
execution of any writ or process thereon. When appeal is
taken by the department or board, it shall not be required
to give an appeal bond or security for costs.

Sec. 27. Section four hundred seventy-four point forty-
three (474.43), Code 1975, is amended to read as follows:

474,43 SUITS BY BEPARFHENT BOARD. When the department

board has reason to believe that any eemmen-earrier person

has been guilty of extextien-er unjust discrimination, ¢
the board shall immediately cause aetiens action to be ;
commenced and-preseexvted against such eaxrier percon. Such

action may be brought in the district court of any county

through er-inte which any-iine-ef the railway owned or operated
by such earrie¥ person may extend. Ne-aetions-thus-commenced
shall-be-dismissed-uniess-+he—-department-and-the-department
generat-eounsei—eonsent~theretor—~The-eourt-in-whien-any-sueh
action-is-pending-mayy-in-its—-diseretions-give-preferenee
as—-+o~+the—-time—of-#riat-ef-sueh-action-ever—-ocher-pysinesss
execept—exriminat-easess

Sec. 28. Section four hundred seventy~four point forty-
eight (474.48), Code 1975, is amended by striking the section
and inserting in lieu thereof the following: v

474,48 DETAILS OF REPORT. The report shall be compiled
pursuant to rules adopted pursuant to chapter seventeen A
(17a) of the Code by the department. The report sﬁall include
but not be limited to anticipated capital improvements

projected over the next five years and anticipated abandonments

-12-
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which may occur over the same period of time. The department
may provide that certain portions of the report, except those
portions dealing with anticipated abandonments, remain
confidential if the department determines that the release
of the information may cause an undue competitive advantage
or disadvantage to a railroad corporation if the information
is released. The information may be classified as confi-
dential only with the approval of the directdr of the
department.

Sec. 29. Section four hundred seventy-four point fifty-
four (474.54), Code 1975, is amended to read as follows:

474.54 DEFINITION. As used in this chapter, unless the
context otherwise requires "department" means the state

department of transportation and "board" means the

transportation requlation board.

Sec. 30. Section four hundred seventy-six point twenty-
seven (476.27), Code 1975, is amended to read as follows:

476.27 MOTORBUSES--AERIAL TRANSPORTATION. Any rartread
eompany person operating a railroad in this state may own
and operate ewver—-the-highways—ef-this-state-£fer-hire-and-as
a any other common carrier ef-passengersy;-freighty—-mati-or
expfess7—aﬂtemebi&e—bﬂses—ef—metef—vehie&es7 subject to the

applicable state laws ef-the-state-applieable-+to-the-use-of

saeh—highwayé—by—meter-vehieie—eaffief57—aﬁd—may—aise—ewn
and-eperate—equipment-fors-and-engage—in-acriat-Eranspertatiens
supbjeet-to—-the-taws-ef-the-stakte-applieable-there+e, Any

such raiiread-eempany person may purchase and own capital

stock and securities of a corporation organized for or engaged
in the business of a me+er common carriers-er-ef-aevrial
+ranspertatien.

Sec. 31. Section four hundred seventy-seven point thirteen
(477.13), Code 1975, is amended by striking the section and
inserting in lieu thereof the following:

477.13 BRAKES ON TRAINS AND ENGINES. A train or engine

shall not be operated in this state which does not have an

' -13-~
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operational braking system which complies with Title forty-
five (#45), sections one (1) et seq., U.S.C. ‘
Sec. 32. Section four hundred seventy-seven point fifteen
(477.15), Code 1975, is amended to read as follows:
477.15 VIOLATIONS. Any railroad corporationsy-eempanys

er-pexrsen operating a raiziread train or engine in-+his-state

and-using-a-tecometive-—engines-or-running-a-train-ef-earsy;
e¥ using any freight car, way caboose, or other car contrary

to the provisions of sections 477.12 4e-44%+34 and four hundred

seventy-seven point thirteen of the Code shall be guiity-of

a-misdemeaner;-and-shati-be subject to a fine of not less

than five hundred nor more than one thousand dollars for each
and every offenses-but-sueh—-penalties-shati-not-applty—to
ecompantes—havting-ears-—pbetonging-to-rattreoads—~ether-+than-those
ef-this-sente-whiteh-are—engaged-tn~tnterstate~sraffie, and

noneys so collected shall be credited to the railroad

assistance fund.

Sec. 33. Section four hundred seventy-seven poiht eighteen
(477.18), Code 1975, is amended to read as follows:

477.18 EXCEPTIONS. The provisions of section 477.17 shall
not apply to switching or yard service at-stat:ens-er-piaees
where-reguiar-switech-engines-are-not-empioyed-exetusivery
as—switeh—eﬁgiﬁés7—ef—éufing—a—pefied-ef—net—exeeediﬁg—tweive
heursy-when-a~-switeh—-engine—is-being-eteaned-er-washed~euts;
and-atse-switehing-by-woerk-£rainss-and-where-regular-switeh
engines—-are-disapted-by-aceidents-or-in~peed-of-repaira;—oF
there-ig-aR-untstal-er-unexpeeted-amouns—of-werky~switehings
under-suech-eonditionss-with-erdinary-enginesys-for-a-peried
of-not-to-exeeed-forty-etght-henrs;-shaltl-ret-pe-eonsidered
a-viotation-of-+his-g<atutes

Sec. 34, Section four hundred seventy-seven point twenty-
six (477.26), Code 1975, as amended by Acts of the Sixty-sixth
General Assembly, 1975 Session, chapter one hundred seventy
(170), section nine (9}, is amended to read as follows:

477.26 STANDARD CABOOSE CARS.. The provisions of sections

-1l4-
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477.27 and 477.28 shall apply to any eerperatien-ew-teo-any
person er-persens while engaged as a common earriers carrier
in transportatioh by ratireads rail ef-passengers-er-property
within-+this-state-+o-whieh-the-regutative-pover-of~+his-s+ate
extends,

Sec. 35. Section four hundred seventy-seven point forty-
two (477.42), Code 1975, as amended by Acts of the Sixty—sixth
General Assembly, 1975 Session, chapter one hundred seventy -
(170), section eleven (11), is amended to read as follows:

477.42 FREIGHTs OFFICES. All railroads in the state shall
establish and maintain operating officess at 1oéaiities
accessible and convenient to the publicy-and-eexreetiy-set
forth-+tnetr-£reighet—tariffs,

Sec. 36. Section four hundred seventy-seven point fifty-
three (477.53), Code 1975, is amended by striking the section
and inserting in lieu thereof the following:

477.53 VEGETATION OF RIGHT-OF-WAY. Every railroad
corporation shall insure that vegetation on railroad property
which is on or immediately adjacent to the roadbed be
controlled so that it does not:

1. Become a fire hazard to track-carrying structures.

2. Obstruct visibility of railroad signs and signals.

3. Interfere with railroad employees performing normal
trackside duties. |

4, Prevent proper functioning of signal and communication
lines. '

5. Prevent railroad employees from visually inspecting
moving equipment from their normal duty stations.

Nothing in this section shall be construed to exempt a
railroad corporation from carrying out noxious weed control
programs as provided in chapter three hundred seventeen (317)
of the Code. »

Sec. 37. Section four hundred seventy-seven point sixty-
four (477.64), Code 1975, is amended to read as follows:

477.64 SANITATION AND SHELTER. A railway eempany
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corporation within the state shall provide adequate sani-

tation and shelter for all railway employees. The Iowa bureau
of labor shall adopt rules in accordance with chapter 17A
relating to requirements for adequate sanitation and shelter
for railway employees. _

Sec. 38. -‘Chapter four hundred seventy-seven (477), Code
1975, is amended by adding the following new section:

NEW SECTION. DEFINITIONS. As used in this chapter, unless

g the context otherwise requires:

00 N O W N e

10 1. "Department" means the state department of

11 transportation.

12 2. "Board" means the transportation regulation board.

13 Sec. 39. Section four hundred seventy-eight point thirteen
14 (478.13), Code 1975, is amended to read as follows:

15 478.13 OVERHEAD, UNDLERGROUND, OR MORE THAN ONE CROSSING.
16 Such oWner of land may serve upon such railroad eempany

17 corporation a request in writing for more than one such farm

18 ©r private crossing, or for an overhead or underground
19 crossing, accompanied by a plat of his land designating thereon
20 the location and character of crossing desired. If the

21 railroad eempany corporation refuses or neglects fex¥ to comply

22 within thirty days aftexr of such serviee-teo-ecempiy-with-sueh
23 written request, the owner of the land may make written

24 application to the department to hear and determine his rights
- 25 1in said respect. 6ueh-deparement The board, after reasenabile

26 notice to the railroad eempany corporation, to construct any

27 crossing or roadway, fix the time for compliance with sueh

- 28 the order. The matter of costs shall be in the discretion

29 of the department board.

30 Sec. 40. Section four hundred seventy-eight point twenty-

31 one (478.21), Code 1975, as amended by the Sixty-sixth General
32 Assembly, 1975 Session, chapter two hundred thirty-two (232),

33 1is amended to read as follows: )

34 478.21 RAILWAY AND HIGHWAY CROSSING AT GRADE. Wherever

35 a railway track crosses or shall hereafter cross a highway,

-16-.
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street or alley, the railway eempany corporation owning such

track and the—highway—divisien-ef the department ef
tranapertatien, in the case of primary highways, the board

of supervisors of the county in which such crossing is located,
in the case of secondary roads, or the.council of the city,

in the case of streets and alleys located within a city, may
agree upon the location and, manner ef-eressing;-er-€ressing
preteetiony-er-upgrading-thereof;—or-upen-a—-separation—-of
grades-se-as-+e-earry-sueh-highvay-ever-exr—under-the-razivay

+racks-and-upen~any-changer—alteeration, vacation, physical

structure, characteristics and er-reileeatieon-ef-sueh-highways

street-or—alleys—and-upon-repairgs-atterationy—or—etimination
of-any-eressings—and-dpon-the-~exvense-ecach-parey—-shati-pay
for-sueh—-ehangegs-—exeepe—that-if-fiagher-tight-or~gate-signals
are—-ordered-er—agreed-to-be-instatted-prior-«e-duty-3+-38737

#he maintenance of the crossing and allocation of costs thereof

shaiti-be-assumed-by~-the-raitreoad-and—if-£he-instattation-of
£iashef—&ight—er—géte—signais—is—eféered—ef—agfeed—tembe -
instaltied-on-er—after-duty—3v-494735~+he-raintenanece-thereef
shaiti-be-assumed-equatliy-by—+pae-rariread-and-apen-the-appreval
of-+he-desartment—-the-grade-exroasing—-safesy—fund, Fhe

departmeﬁt—shaii-ﬁeé—expeﬁd—mefe—éhaﬁ—feaf—hﬁﬁéfed—£i£ty

dollara~-for-any-onre-eressing-in-any-one-year—-£xem-+the-grade

eressing-funrd;-provideds-however;-nothing—in-this-seetion

+imitg-the-previsieons~ef-seetion—364<s8s The department shall

become a party to the agreement if grade crossing safety funds

are to be used. Up to seventy-five percent of the maintenance

cost of the crossing and an unlimited portion of the cost

of the crossing may be paid from the grade crossing safety
fund.

Notwithstanding other provisions of this section,

maintenance of flasher lights or gate signals instalfed or

ordered to be installed before July 1, 1973, shall be assumed

wholly by the railroad corporation.

Payments from the grade crossing safety fund shall be made

CPA-34947 1/71
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to the treasurer of state upon certification by the department

that the terms of the greement have been followed.

The department shall promulgate rules according to chapter

seventeen A (177A) of the Code for processing claims to the

grade crossing safety funds.

The provisions of this section shall not apply to the

repair of the grade crossing surface.

Sec. 41. Section four hundred seventy-eight point twenty-
two (478.22), Code 1975, as amended by Acts of the Sixty-sixth
General Assembly, 1975 Session, chapter two hundred thirty-
two (232), section two (2), is amended to read as follows:

478.22 DISAGREEMENT--APPLICATION--NOTICE. If the raziway
eempany—-and-satd-highway-authorities-ecannot-agree—upon-the

changes—-te-pbe-made persons specified in section four hundred

seventy-eight point twenty-one (478.21) of the Code cannot

reach an agreement, either party may make written application

to the transpertatien—-regulatien-board-ef-the-departments
setting-forth-+he-changes-and-atceration-desired;—and-said

department board requesting resolution of the disagreement.

The board shall fix a date for hearing and give the other

party ten days' written notice by mail of such date. Nething
iﬁ—this—seetieﬁ—sha&i—be—eeﬂstrﬁed—te—pfehibit—eithef—pafiy
from—fiting-written-application-with-the-department-prior
te—any—éisagfeeﬁentr The department board shall promulgate
rules, pursuant to chapter seventeen A (173A) of the Code,

for processing applications which are filed with the department
board prior to a written disagreement. The <ranspertatien
reguiati+en board may set a hearing date after the disagree-
ment has been filed.

Sec. 42, Section four hundred seventy-eight point twenty-
three (478.23), Code 1975, as amended by Acts of the Sixty-
sixth General Assembly, 1975 Session, chapter two hundred
thirty-two (232), section three (3), is amended tg read as
follows: __ .

478.23 HEARING--ORDER. The deparément board shall hear

-18~
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the evidence of each party to the controversy, taking-inte

eensidaratton—-the-necessrdy-of-suneh-ehanges—-and-the-expense
t+hereeof;-+he-leocatton-eof-any-eressing-er—-erosstng-protection
and-the-manner—in-whieh—-it-shati-be-construeted-and-maintatneds
or—-whether-a-erossing—+s—te-be-eliminated-and-the-provisiens
therefer; and may shall make sueh an order in-reiatien-thereto

as-shati-be-equitablte, ineiluding which may include, pursuant

to the provisions of chapters four hundred seventy-one (471)

and four hundred seventy-two (472) of the Code, authority

to condemn, and-take-additionai-tand-fer-sueh-purpeses-when
necessarys-and-shati-determine-a-setutien-+e resolving the
controversy including what portion of the expense shall be
paid by any each party to such controversy. In determining
what portion of the expense shall be paid by each party the
department board may consider the ratio of the benefits
accruing to the railroad or the governmental unit or both

as it bears to the general public use and benefit and such

benefits shait* may in the case of construction be consistent

with the standards adopted for similar purposes by the federal |
highway administration under. the federal aid highway Act of
1973 as amended to July 1, 1976. |

Sec. 43, Chapter four hundred seventy-eight (478), Code ‘ J

NEW SECTION. 'There is established a highway railroad grade

crossing surface repair fund in the office of the treasurer
of state. The department may credit to this fund:

1. Moneys appropriated to the department from the general
fund of the state.

2. Moneys appropriated to the department from the road
use tax fund.

3. Available federal funds.

4, Moneys acquired by the department from any gift, grant,
or contributions from any source.

The total amount of funds, except funds acquired pursuant

to subsections three (3) and four (4] of this section, which
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shall be credited to the highway railroad grade crossing
surface fund shall not exceed two hundred fifty thousand
dollars in any one year.

NEW SECTION. If a grade crossing surface of a railroad

track and a highway, street, or alley shall require repairs
or maintenance, the costs for such maintenance may be paid
equally by the owner of the track, the jurisdiction having
primary authority over the highway, street, or alley, and
the highway grade crossing surface repair fund.

If the railroad corporation and the jurisdiction having
authority agree on the method of crossing maintenance and
establish an agreement to each contribute one-third of the
costs, a copy of the agreement shall be filed with the
department which shall allocate an amount equal to one-thirgd
of the cost for the work if funds are available in the highway
railroad grade crossing surface repair fund. The department
shall make apprdpriate notification if the fund is exhausted
in which case agreements shall not be made under the provisions
of this section until additional funds are available. The
fund shall be administered by the department.

Upon completion of the égreed repair work, a statement
of costs shall be.filéd with the department by the railroad
corporation in a form and manner prescribed by the department.
The department, upon approval of the statement, shall pay
to the railroad corporation an amount equal to one-third of
the cost of the work from the highway railroad grade crossing
surface repair fund. he owner of the track and the
jurisdiction entering into the agreement shall each pay one-
third of the cost.

NEW SECTION. If a railroad corporation and the jurisdiction

having authority cannot reach agrecement on grade crossing
surface repair and maintenance, either party may appeal to
the board if prior to disagreement both parties have filed
a statement with the department to the effect that they have

entered into negotiations on grade crossing surface repair

-20~-
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and maintenance of a particuldr crossing. The board shall
resolve the dispute in the manner provided in section four
hundred seventy-ecight point twenty-two (478.22) and section
four hundred seventy-eight point twenty-three (478.23) of
the Code, except for the allocation of costs.

NEW SECTION. A railroad corporation or its employees shall

not operate any train in such a manner as to prevent vehicular
use of any highway, street or alley for a period of time in
excess of ten minutes except:

1. When necessary to comply with signals affecting the
safety of the movement of trains. . ;

2. When necessary to avoid striking any object or person
on the track.

3. When the train is disabled.

4, When the train is in motion except while engaged in
switching operations.

5. When there is no vehicular traffic waiting to .use the
crossing.

6. When necessary to comply with governmental safety
regulations. '

Any officer or employee of a railroad corporation violating

~any provision of this section shall, upon conviction be subject

to the penalty provided in section four hundred seventy-eight
point twenty (478.20) of the Code. An employee shall not
be guilty of such violation if his action was necessary to
comply with the direct order or instructions of a railroad
corporation or its supervisors. Such guilt shall then be
with the railroad corporation.

The provisions of this section notwithstanding, a political
subdivision may pass a resolution or ordinance regulating
the length of time a specific crossing may be blocked if the
political subdivision demonstrates such a resolution or
ordinance is necessary for public safety or convenience.
If such a resolution or ordinance is passed the political

subdivision shall immediately notify the board and the railroad
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corporation using the crossing affected by the resolution

or ordinance. The resolution or ordinance shall become
effective thirty (30) days after such notification unless

a person files an objection to the resolution or ordinance
with the board. If an objection is filed the board shall
hold a hearing according to the rules established by the
board. The board may disapprove the resolution or ordinance
if public safety or convenience does not require such a
resolution or ordinance. Public safety or convenience may
ihclude, but shall not be limited to, high traffic density
at a specific crossing of a main artery or interference with
the flow of authorized emergency vehicles.

Political subdivisions shall notify the board within sixty
(60) days of the effective date of this Act, of each existing
resolution or ordinance which does not conform with the
provisions of this section.

Such ordinances or resolutions may remain in effect until
the board has acted upon each ordinance or resolution under
the procedures specified in this section.

Sec. U4, Section four hundred seventy-nine point one‘
(479.1), Code 1975, is amended to read as follows:

479.1 APPLICABILITY OF CHAPTER. The provisions of this
chapter shall_apply to the transpertatien-of-passengers-and
prepertys-and-te-+the-reeeiving;-detivertngy-storingy-and
handting-ef-preperty~whoitiy-within-+his-statey-and-shati-appiy
te~ati-railread-eerporationss-express-cempaniess-car-compantesy
sieeping-ear-companies;-freight-or-£freight-1iine-compantesy
and-to-any-commen-earrier-engaged-in-+his-state-in-the
transpertation-ef-passengers-er-preperty-by-raitread-+thereiny
and-+e—-shipments-ef-prepexty-made-freom-any-peint-within-the
state—-te—-any- peiﬁt ~within-the-stater-whether—-+he-+ranspor-
tatien-of-the-same-shali-be- -whelly-within-this-state-or- paftiy
within-this-state-and-partiy-within-an-adjeining-seate

intrastate transport of persons and property.

Sec. U5, Section four hundred seventy-nine point two
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(479.2), Code 1975, is amended by striking the section and
inserting in lieu thereof the following:

479.2 DEFINITIONS. As used in this chapter unless the
context otherwise requires:

1. "Railroad" means the terminal facilities necessary
in the transportation of persons and property and includes
bridges, railroad right-of-way, trackage, switches, and other
appurtenances necessary for the operation of a railroad,
whether owned, leased, or operated under some other contractual
agreement.

2. "Railway" means a railroad as defined in subsection
one (1) of this section.

3. "Railway corporation" means all corporations, companies,
Oor persons owning or operating any railroad or carrier in '
whole or in part within the state.

4, "Railroad corporation" means a railway corporation
as defined in subsection three (3) of this section.

5. "Switching service" means the shifting of a car between
two points, both of which are within the industrial vicinity
of an industry, a group of industries, a station, or a city,
as such industrial vicinity may be defined by the department.

6. "Transportation" means all instrumentalities of shipment

or carriage as well as services in connection with the actual

-transport.

7. "Rates" means fares, tariffs, tolls, charges, and all
classifications, contracts, practices, and rules of common
carriers relating to such rates.

8. "Joint tériffs" embraces joint rates, tolls, contracts,

classifications, and charges.

9. '"Department" means the state department of
transportation.
10. "Board" means the transportation regulation board.

Sec. U46. Section four hundred seventy-nine point four
(479.4), Code 1975, is amended by striking the section and
inserting in lieu thereof the following:

-23~-

CPA-34947 t/71




00 ~N O W=

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35

S.F. H.F. Jy/ R4

479.4 CONNECTIONS. 1If a railroad corporation in this
state refuses to connect by proper switches or tracks with
the tracks of another railroad corporation or refuses to
receive, transport, load, discharge, reload, or return cars
furnished by another connecting railroad corporation, the
board shall hold a hearing on the dispute. Upon conclusion
of the hearing, the board shall issue an arder to resolve
the dispute. The order may include the allocation of costs
between the parties.

Sec. 47. Section four hundred seventy-nine point eight
(479.8), Code 1975, is amended to read as follows:

479.8 TRANSPORTING PERSONS OR PROPERTY FOR HIRE-LIMITATION
ON LIABILITY. Ne A contract, reccipt or rule shall not exempt

any eerperatien-er person engaged in transporting persens
for hire from the liability of a common carrier, or carrier
of passengers, which would exist had no contract, receipt,

or rule er-reguiatien been made except as may be provided

for liability for property loss by order of the board.

Sec. 48. Section four hundred seventy-nine point ten
(479.10), Code 1975, as amended by Acts of the Sixty-sixth
General Assembly, 1975 Session, chapter one hundred seventy
(170), section twenty-three (23), is amended to read as
follows:

479.10 INTERCHANGE OF TRAFFIC~--SWITCHING AND FORWARDING.
All-eemmeon Common carriers shall, according to their respective
powers, afford all reasonable, proper, and equal facilities
for the interchange of traffic between their respective lines,
and for the receiving, forwarding, and switching of cars and
property to and from their several lines, and to and from
other lines and places connected therewith; and shall not
discriminate in their accommodations, rates, and charges
between such connecting lines. Any common carrier may be
required to switch and transfer cars for another, for the
purpose of being loaded or unloaded, upon such terms and

conditions as may be preseribed ordered by the department
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board.

Sec. 49, Section four hundred seventy-nine point twelve
(479.12), Code 1975, is amended to read as follows:

479.12 RECONSIGNMENT WITHOUT CHARGE. Upon request of
the consignee it shall be the duty of any common carrier of
freight to reconsign, rebill, and reship from any place of
destination within the state to any other place within the
state any property in carload lotsy-whether-accempanted-by
any-persen-er-net; brought to said place of destination over
its own or other line and treat the same in all respects as
an original shipment between such places, provided the charges
to first place of destination are paid or secured to the

satisfaction of such eempany corporation.

Sec. 50. Section four hundred seventy-nine point thirteen
(479.13), Code 1975, is amended to read as follows:

479.13 CHARGES TO BE REASONABLE. All rates and charges
made for any service rendered or to be rendered in the
transportation of passengers or property in this state, or
for the receiving, delivering, storage, or handling of such
property, shall be reasonable and justs-and-every-unjust-and
unreasenablie-eharge-for-syeh~serviee~ig-prehibited-and~deeciared
te—-be-untawfnl.

Sec. 51. Section four hundred seventy-nine poiht fourteen
(479.14) , unnumbered paragraph two (2), Code 1975, is amended
to read as follows:

No such eemmen carriers-er-earrierss; shall charge or receive
any greater compensation in the aggregate for the
transportation of persons or of a like kind of property for
a shorter than for a longer distance, over the same line or
route in the same direction within this state, the shorter
being included within the longer distance, or charge any
greater compensation as a through rate than the aggregate
of the intermediate rates; but this shall not be construed
as authorizing any such common carrier er¥-earriers to charge

or receive as great a compensation for a shorter as for a
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longer distance or haul; provided that upon application to

the department board such common carrier er-earriers may,

in special cases, after investigation, be authorized by the
deparement board to charge less for a longer than for a shorter
distance for the transportation of persons or property; and
the department board may from time to time prescribe the
extent to which such designated common carrier er-earriers
may be relieved from the operation and requirement of this
section; but in exercising the authority conferred upon it

in this proviso, the department board shall not permit the
establishment of any charge to or from the more distant point
that is not reasonably compensatory for the service performed;
and, if a circuitous rail line or route is, because of such
circuity, granted authority to meet the charges of a more
direct line or route to or from competitive points and to
maintain higher charges to or from intermediate points on

its line, the authority shall not include intermediate points
as'to which the haul of the petitioning line or route is not
longer than that of the direct line or route between the
competitive points.

Sec. 52. -Section four hundred seventy-nine point fifteen
(479.15), Code 1975, is amended to read as follows:

479.15 POOLING CONTRACTS. It shall be unlawful for any
common carrier subject to the provisions of this chapter to
enter into any contract, agreement, or combination with any
other common carrier er-earxiers for the pooling of freight
of different and‘competing railroads, or divide between them
the aggregate or net proceeds of the earnings of such

railroads, or any portion thereof without the approval of

the board when determined to be in the public interest by

the board; and in case of an agreement for the pooling of

freights as-aferesaid without such approval, each day of its

continuance shall be a separate offense.
Sec. 53. Section four hundred seventy-nine point seventeen
(479.17), Code 1975, is amended to read as follows:

~-26-
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479.17 VIOLATIONS--TREBLE DAMAGES. In case any common
carrier subject to the provisions of this chapter shall do,
cause, or permit to be done anything herein prohibited or

declared to be unlawful, or shall emit willfully fail to do

anything in this chapter required to be done, it shall be
liable to the person er-persens injured thereby for three
times the amount of damages sustained in consequence, together
with costs of suit, and a reasonable attorney's fee to be
fixed by the court, on appeal or otherwise, which shall be
taxed and collected as part of the costs in the case; but

in all cases demand in writing shall be made of the carrier

for the money damages sustained before action is brought for
a recovery under this section, and no action shall be brought
until the expiration of fifteen days after such demand.

Sec. 54. Section four hundred seventy-nine point twenty
(479.20), unnumbered paragraph one (1), Code 1975, is amended
by striking the paragraphband inserting in lieu thereof the
following:

The provisions of the following subsections shall constitute
prima-facie evidence of undue and unjust discriminating rates,
charges, accommodations, collections, or receipts.

Sec. 55. Section four hundred seventy-nine point twenty
(479.20), subsection seven (7), Code 1975, is amended to read
as follows: »

7. Charge, collect, or receive from any person for the
use and transportation of any railway car er-ears upon its
railway a higher or greater compensation in the aggregate
than it shall, at the same time, charge, collect, or receive
from any other person for the use and transportation of any
railway car er-ears of the same class for-a like purpose,
being transported from the same original point in the same
direction, over an equal distance of the same railway aii
sueh-diseriminating-ratesy-chargess-cotlectionss-~or-reeeiptary
whether-made-directiy-or-by-means-ef-any-rebates;-drawbacksy

er-eother-shift-er-evasiony-shall-be-reeeirved-as-prima-faecte
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evidenee-ef-the-unjust~diseriminatiens-prohibirted-by-ths
ehapter<; or ‘

Sec. 56. Section four hundred seventy-nine point twenty
(479.20), Code 1975, is amended by adding the following new
subsection:

NEW SUBSECTION. Charge any undue or unjust discriminatory

rates, charges, accommodations, collections or receipts whether
made directly or indirectly by means of a rebate or other -
method.

Sec. 57. Section four hundred seventy-nine point twenty-
nine (479.29), Code 1975, as amended by Acts of the Sixty-
sixth General Assembly, 1975 Session, chapter one hundred
seventy (170), section twenty-seven (27), is amended to read
as follows: . _ ‘

479.29 PENALTY FOR DISCRIMINATION. Any sueh corporation
gutlty-ef-extertiony-er-0f making any unjust discrimination
as to freight rates, or the rates for the use and
transportation of railway cars, or in receiving, handling,
or delivering £reightsy freight shall, upon conviction there-
of, be fined in -any sum not less than one thousand dollars
nor more than five thousand dollars for the first offense,
and for each subsequent offense not less than five thousand
nor more than ten thousand dollars--such fine to be imposed
in a criminal prosecution by indictmént; or shall be subject
to the liability prescribed in section 479.30, to be recovered
as therein provided.

Sec. 58. Section four hundred seventy-nine point thirty
(479.30), Code 1975, is amended to read as follows:

479.30 CIVIL FORFEITURE. Any sueh railway corporation
guttey-of-extoertiens-er-ef making any unjust discrimination
as to passenger or freight rates, or the rates for the use
and transportation of railway cars, or in receiving, handling,
or delivering freights freight, shall forfeit and pay to the
state not less than one thousand nor more than five thousand

dollars for the first offense, and not less than five thousand
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nor more than ten thousand dollars for each subsequent of-
fense, to be recovered in a civil action in the name of the
state; and the release from liability or penalty provided
for in this chapter shall not apply to a criminal prosecution
under section 479.29, or to a civil action under this section.
Sec. 59. Section four hundred seventy-nine point forty-
six (479.46), Code 1975, is amended to read as follows:
479.46 DIVISION OF JOINT RATES. Before the promulgation
of such rates, the department board shall notify the railroad

eempanies corporations interested ef in the schedule of joint

rates fixed, and give them a reasonable time ¢hereafter to
agree upon a division of the charges provided fer-therezn.

If such eempanies corporations' fail to agree upon a division,

and to notify the department board thereof, ++ the board

shall, after a hearing of the eemparies corporations

interested, decide the same, taking into consideration the
value of terminal facilities and all the circumstances of

the haul, and the division so determined by it shall, in all
controversies or actions between the raiiway-eompanies railroad

corporations interested, be prima-facie evidence of a just

and reasonable division thereof.

Sec. 60. Sectioﬁ four hundred seventy-nine point forty-
nine (479.49), code 1975, is amended to read as follows:

479.49 RATE SCHEDULES--FILING AND PUBRIEATION PUBLIC
ACCESS. Every common carrier, subject to the provisions of
this chapter shall file with the department board and shall
print and-keep-epen-te-publie-inspeetieon schedules showing
the rates for the transportation within this state of persons
and property from each point upon its route to all other
points thereon and.from all points upon its route to all
points upon every other route leased, operated, or controlled
by it; and from each point on its route or upon any <oute
leased, operated, or controlled by it to all points upon the
route of any other common carrier} whenever a through route

and a joint rate shall have been established or ordered between
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any two such points. If no joint rate over a through route
has been established, the schedules of the several carriers
in such through route shall show the separately established
rates, applicable to the through transportation.

Subject to rules which the board shall adont, the schedules

shall be plainly printed and a copy of often used schedules

shall be kept by every carrier readily accessible to and for

inspection by the public in every station and office of the

carrier where passengers or property are received for

transportation when the station or office is in the charge

of an agent. A notice printed in bold type and stating that

the often used schedules are on file with the agent and open

to public inspection, and that the agent will assist any

person to determine from the schedule any rate shall be posted

by the carrier in public and conspicuous places in each station

or office. The board shall, by rule, provide that adeguate

public access to schedules not often used be provided in a

different manner.

Sec. 61. Section four hundred seventy-nine point fifty
(479.50), Code 1975, is amended to read-as follows:

479.50 DETAILED REQUIREMENTS. The schedules aferesaid
shall plainly state the places between which such property
and persons will be carried, and, separately, all terminal

charges, storage charges, *exng refrigeration charges, and

all other charges which the departmert board may require to

be stated, all privileges or facilities granted or allowed,

and all rules er-reguitatiens which may in any wise way change,
affect, or determine any part or the aggregate of such rates,
or the value of the various services rendered to the passenger,
shipper, or consignee.

The form of every schedule shall be prescribed bv the board

and shall conform, in the case of common carriers, as nearly

as may be to-.the form prescribed by the interstate commerce

commission.

Sec. 62. Section four hundred seventy-nine point fifty-
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five (479.55), Code 1975, is amended to read as follows:

479,55 INTERSTATE COMMERCE SCHEDULES. When schedules
and classifications required by the interstate commerce
commission contain in whole or in éart the information required
by the provisions of this chapter, the posting7—pub&ishing7
and filing of a copy er-eepies of such schedules and

classifications with the board shall be deemed a compliance

with the requirements of this chapter insofar as such schedules
and classifications contain the information required by this
chapter, and any additional or different information may be
posteds-pubiisheds and filed in a supplementary séhedule.

Sec. 63. Section four hundred seventy-nine point fifty-
six (479.56), Code 1975, is amended to read as follows:

479.56 PARTIAL SCHEDULES. In lieu of filing its en+ire

often used schedule in each station or office, any common

carrier mays-subijeet—to-the-reguiatiens-of-the-denartmenty

file er with the board and keep posted at such stations orx

offices, schedules of such rates as are applicable at, to,
and from the places where such stations or offices are located

subject to rules adopted by the board.

Sec. 64. Section four hundred seventy-nine point fifty-
seven (479.57), Codé 1975, is amended to read as follows:

479.57 CHANGES IN SCHEDULES. The depert+ment board shall
have power from time to time, in its discretion, to determine
and prescribe by order such changes in the form of the
schedules referred to in this chapter as it may find expedient,
and to modify the requirements of any of its orders or rules
in respect thereto.

Sec. 65. Section four hundred seventy-nine point fifty-
eight (479.58), Code 1975, is amended to read as follows:

479.58 JOINT TARIFF SCHEDULES. The names of the several
common carriers which are parties to any joint tarifes shall
be specified in the schedule er-scheduies showing the same.
Unless otherwise ordered by the department board, a schedule

showing such joint tariff need be filed with the depar+ment
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board by only one of the parties if there is also filed with
the department board, in suéh form as the departmert board
may require, a concurrence in such joint tariff by each of
the other parties therecto.

Sec. 66. Section four hundred seventy-nine point sixty
(479.60), Code 1975, is amended to read as follows:

479.60 TRANSPORTATION PROHIBITED. No . common carrier shall o
undertake to perform any service nor engage or participate |

in the transportation of persons or property between points

within this state, until its schedule of rates shall have
been filed and pubkiished posted as herein provided.

Sec. 67, Section four hundred seventy-nine point sixty-
one (479.61), Code 1975, is amended to read as follows:

479.61 CHANGE IN RATE. Unless the depar+ement board
otherwise orders, no change shall be made by any common carrier
in any rate, except after thirty days' notice to the department
board and to the public as herein provided. The board shall

adopt rules to insure public notice in any action instituted

under this section.

Sec. 68. Section four hundred seventy-nine point sixty-

two (479.62), Code 1975, is amended to read as follows:

479.62 NOTICE OF CHANGE. Such notice shall be givenvby
filing with the department-and-by-keeping-open-for-pubilic
inspeection board new schedules or supplements stating plainly
the change er-changes to be made in the schedule er-—-sechedules
then in effect, and the time when the change ex-ehanges will
go into effect.

Sec. 69. Section four hundred seventy-nine point sixty-
three (479.63), Code 1975, is amended to read as follows:

479.63 CHANGES WITHOUT NOTICE. The department board,
for good cause shown, may allow changes without requiring
said thirty days' notice by an order specifying the changes
38 to be made and the time when they shall take effect, and
the manner in which they shall be filed and published.

Sec. 70. Section four hundred seventy-nine point sixty-
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four (479.64), Code 1975, is amended to read as follows:
479.64 INDICATING CHANGE. When any change 'is proposed

in any rate, such proposed change shall be plainrly indicated

on the new schedule filed with the department board, by some

typographic character immediately preceding or following the

item.

Sec. 71. Section four hundred seventy-nine point sixty-
five (479.65), Code 1975, is amended tc read as follows:

479.65 SCHEDULE CHARGE MANDATORY--REFUNDS AND
DISCRIMINATION. ©No common carrier, except as otherxwise
provided, shall charge, demand, collect, or recéive a greater
or less or different ccmpensation for the transporfation of
persons or property or for any service in connection there-
with than the rates, fares, and charges applicable to such
carrier refund or remit in any manner or by any device any
portion of the rates, fares, or charges so specified except
upon order of the courts or of the department board as may
be now or hereafter by law provided, nor extend to any shipper
or person any privilege or facility in the transportation
of passengers or property except such as are specified in
such schedules.

Sec. 72. Section four hundred seventy-nine point sixty-
six (479.66), Code 1975, is amended to read as follows:

479.66 POWER TO REVISE RATES. Whenever there shall be
filed with the édepartment board any scheduley stating an a
i+ndividuat-er-3eint rate, the department-shaiti-have-power
board may, either upon complaint or upon its own motion, et

immediately enee, and, if it so orders, without answer or

formal pleadings by the interested common carrier , er
earriersy-but-upon-reasenabie-netice;-+e enter upon a hearing
concerning the propriety of such rate.
Sec. 73. Section four hundred seventy-nine point sixty-
seven (479.67), Code 1975, is amended to read as follows:
479.67 SUSPENSION OF RATES. Pending the hearing and the

decision thereon, such rate shall not go into effect; but

, -33-
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the peribd of suspension of such rate shall not extend more
than one hundred twenty days beyond the time when such rate
would otherwise go into effects-uniess-+he-departments;—in
its~-diseretion;—extends-the-peried-of-suspensien-feor-a-further
perited-eof-not-exceeding-thirty-days.

Sec. 74. Section four hundred seventy-nine point sixty-
eight (479.68), Code 1975, is amended to read as follows:

479.68 DECISION. On such hearing the depax+tment board -
shall establish the rates, in whole or in part, cr other in
lieu thereof,-Which it shall find to be just and reasonakle.

Sec. 75. Section four hundred seventy-nine point sixty-
nine (479.69), Code 1975, is amended to read as follows:

479.69 WHEN RATES EFFECTIVE. All such rates hot so
suspended shall, on the expiration of thirty days from the
time of filing the same with the department board or of such
less time as the said department board may grant, go into
effect and be the established and effective rates, subject
to the power of the department board after a hearing had upon
its own motion or upon complaint, as herein provided, to alter
or modify the same.

Sec. 76. Section four hundred seventy-nine point seventy
(479.70), Code 1975, is amended to read as follows:

479.70 POSTING AND FILING OF REVISED SCHEDULES. After
such changes have been authorized by the demar+ment board,
copies of the new or revised schedules shall be posted or
filed as provided in this chapter within such reasonable time
as may be fixed by the department board.

Sec. 77. Section four hundred seventy-nine point seventy-
two (479.72), Code 1975, is amended to read as follows:

479.72 COMPLAINT OF VIOLATION. When any person #n-his
ewn-kehatf;-or-in-behalf-ef-a-elags-ef-persons-simitariy
situated;—er-a-firmy—ecorporations-er-asseciationy-or-any
mereantilier—agriceulturaly-er-manufacturing-seciety;-or—any

bedy-potitie-er-munieipat-erganizatien, city, or county shall

make complaint to the department board that the rate charged

) ""3“"
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or published by any railway eempany corporation, er-t+he-maximum

rates—-fixed-by-the-department-in-the-gsechedute—-of-rates-made
by—-t+¢++ or the maximum rate fixed by law, is unreasonably high
or discriminating, the department-sheii board'maz investigate
the matter, and, if-the-eharge-appears—-te-be-weiri-feundeds;
£ix-a-day-fe¥ hold a hearing ¢he-same; giving the raiiway
eompany parties notice of the time and place thereef-by-matlsy
directed-to—any-divisien—superinterdent;-generat~er-assistant
superintendents-general-managery-presidents-or—seeretary-of
sueh~-ecompanyr-whiteh-netice—shati-contain-the-gubstanee—-of

the—eemp&aintT-a&se—the—perseﬁ—er-pefseﬁs-eempiaiﬁing of the

hearing.
Sec. 78. Section four hundred seventy-nine point seventy-
three (479.73), Code 1975, is amended to read as follows:

479.73 HEARING--EVIDENCE. HYpen At the time of the hearing

the department board shall receive any evidence and listen
to any arguments effered-or presented by either party relevant
to the matter under investigation, and the burden of proof
shall not be upon the person er-persens making the complaints.

but-+t+ The complainant shall -add to the showing made at such

hearing whatever information %% the comwlainant may then have,

or can obtain from any source, including schedules of rates

actually charged by any railway eempany corporation for

substantially the same kind of service, in this or any other
state. The lowest rates published or charged by any rail-

way eempany corporation for substantially the same kind of

service whether in this or another state, shall, at the
instance of the person er-persens complaining, be accepted
as prima-facie evidence of a reasonable rate for the services

under investigation; and if the railway eempany corporation

complained of is operating a line of railroad beyond the
state, or has a traffic arrangement with any such radilway

eempany corporation, the same shall be taken into consideration

in determining what is a reasonable rate; if it be operating

a line of railway beyond the state, the rate charged or

-35=~
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established for substantially a similar or greater service
by it in another state shall also be considered. The board

shall establish just and reasonable rates, in whole or in

part or modified as the board shall determine.

Sec. 79. Section four hundred seventy-nine point ninety-
nine (479.99), Code 1975, is amended by striking the section
and inserting in lieu thereof the following: ;

479.99 PASSENGER TICKETS--REDEMPTION. Every railroad
corporation shall redeem in whole or in part any unused
passenger ticket at a rate equal to the transportation value
of the unused portion. Any redemption shall be-made not more
than forty-five days from the date of the refund request.

Sec. 80. Section four hundred seventy-nine point one
hundred three (479.103), Code 1975, is amended to read as
follows: , ‘

479.103 €6A% BULK COMMODITIES IN CAR LOTS. Every persony

£irmy-or-ecorperation engaged in operating any railroad within
the state shall equip-the-tine-eof-its—track-and-thereafier
maintain 4hereen in good order, track scales of sufficient

capacity to weigh all carloads of eeeat bulk commodities which

the department may specify that may be transported over the

sat+d railroad, and shall weigh the same at the request of
any owner, consignor, or consignee of such commodities, and
furnish written certificates of such weights to such owner,
consignor, or consignee as~hereinafter—-previded. Sueh-track
scates~-shati-be-se-instaltied-and-maintained-at-ati-diviston
statiens—-areng—the~tine~eof-such-raitreads-within-+he-states
and-at-sueh-other~statiens-as-the-department-shati-£frem-+ime
te-time-direets

Sec. 81. Section four hundred seventy-nine point one
hundred four (479.104), Code 1975, is amended by striking
the section and inserting in lieu thereof the following:

479.104 COMMODITY WEIGHING--DISAGREEMENT. Ifﬁa railroad
corporation and the owner, consignor, or consigneé of bulk

commodities which are specified by the department cannot reach

-36-

CPA-34948 v/79

R T W ST o o




O N O W N e

W W W W W W NN N N NN D N N N b e e oped et el ped ped pd
bW N = 0O Y NN W O YW N oYy DW= O W@

F. H.F. li_ia

agreement relative to the weighing of such commodities, appeal
may be made to the board which shall, after hearing, issue
such order as may be equitable to all parties. The order
may include, but not be limited to allocation of installation
costs and other costs and place and manner of weighing. The
board may adopt rules for the administration of this section.
Sec. 82. Section four hundred seventy-nine point one
hundred five (479.105), Code 1975, is amended to read as
follows: ‘
479.105 WEIGHT AT DESTINATION--FEE. Such eeai 92&5
commodities designated by the department shall be weighed

at destination upon request of consignee when there are track
scales at such point. If not equipped with track scales at
such point, then at nearest practicable point enreute-whexre
sueh~sealeg-are-maintainedr~and~certificate~ef-wetghtr-shewing
actuatr-gressy-—tares—and-net-weirghtss~shati-be-furnished-+o
eonstgnee-and~settienent-eof-fretght~chargea-based-on—-+these

wetgh4s agreed to by both parties. A reasonable charge eof

net-mere-than-ene-deliar-par—-car may be made for such weighing
on request.

Sec. 83. Section four hundred seventy-nine point one
hundred six (479.106), Code 1975, is amended by striking the
section and inserting in lieu thereof the following:

479.106 WEIGHING COMMODITIES. The department may adopt
rules establishing standards by which bulk commodities
specified by the department shall be weighed. The rules shall
include safety standards, accuracy, style and content of
applicable forms and certificates to be used for weighing.
Certificates of weight shall be furnished to the consignee
and settlement of freight charges shall be based upon those
weights but weight shall not be warranted for any other
commercial purpose unless so stated upon its face. The
department may enter into agreements with the department of
agriculture for the administration of part or all of this

section,
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Sec. 84. Section four hundred seventy-nine point one
hundred sixteen (479.116), Code 1975, is amended by striking
the section and inserting in lieu thereof the following:

479.116 RULES. The board shall prescribe by rule, pursuant
to chapter seventeen A (17A) of the Code, such regulations
as may be reasonably necessary for the orderly disposition
of claims arising from loss or damage to property tendered
for transportation. |

Sec. 85. Chapter four hundred seventy-nine (479), Code
1975, is amended by adding the following new secton:

NEW SECTION. An employee of the railroad division of the

department designated by the director of the department may
conduct spot inspections of vehicles subject to registration
which are owned or operated by a railroad corporation to
determine whether the vehicle is used to transport products
or property which may be a safety hazard for the operator
of the vehicle subject to registration or any other employee
of the railroad corporation who is transported in the vehicle.
Sec. 86. Section four hundred eighty-one point one (481.1),
Code 1975, is amended to read as follows:
481.1 BUILDINGS ON RAILROAD LANDS. When a disagreement

arises between a railroad eempany corporation and the owner

of any building used for receiving, storing, or manufacturing
any article of commerce transported or to be transported,
situated on the railroad right of way or any land owned or

controlled by the railroad eempeny corporation for railroad

purposes, as to the terms and conditions on which the same

is to be continued thereon or removed therefrom, er-when
apptteation~-is-made-by-any-persens—firms-or—-ecorporation—£for
a-site-en—-sueh-tanda-for-the-erection~and-maintenance-of-such
improvementss-and-the-raiiway—-company—-and-+he-appiieant-canno+t
agree-as—te-whether—-sueh-improvement-shati-be-piaced-on—such
tands;-er-as-te-the-echaraecter-and-ltocation—of~the-buitdings
to-be-ereeted-and-maintrained-~+thereony;-er-as—-to~the-+erms—-and

eonditions-under-which~the-same-may-be—-placed-ox-operateds
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such railway eempany;-perseny—firm;-er corporation or person
may make written application to the department board and sueh
depar+ment the board shall, as-speediiy-as-pessibiec-after

the-fiting-ef-suech-appitiecatieny hear and determine such

controversy and make such order in relation thereto as shall
be just and equitable between the parties, which order shall

be enforced in the same manner as other orders of the

O ~N O W -

department board.

9 Sec. 87. Section four hundred eighty-one pbint three

10 (481.3), Code 1975, as amended by Acts of the Sixty-sixth

11 General Assembly, 1975 Session, chapter one hundred seventy 1
12 (170), section thirty (30), is amended to read as follows: §
13 481.3 SPUR TRACKS. Every railroad corporation shall

14 acquire the necessary rights of way for, by condemnation or
15 purchase, and shall construct, connect, and operate and
16 maintain a reasonably adequate and suitable spur track,

'17 whenever such spur track does not necessarily exceed three

18 miles in length, and is required for the successful operation
19 of any existing or proposed mill, elevator, storehouse,

20 warehouse, dock, wharf, pier, manufacturing establishment,

21 lumber yard, coal dock, or other industry or enterprise, and
22 its construction and operation is not unusually unsafe and

23 dangerous, and is not unreasonably harmful to public interest.
24 No such track is required to be constructed until, or if

25 hereafter constructed need not be maintained unless, the

26 department board, after hearing, shall have declared the same

27 to be necessary.

28 Sec. 88. Section four hundred eighty-one point four
29 (481.4), Code 1975, is amended to read as follows:
30 481.4 COST OF CONSTRUCTION. Such railroad eempany

31 corporation may require the person er-persens;-£firms

32 eerporatieny-er-asseeiatien primarily to be served thereby
33 to pay the legitimate cost and expense of acquiring, by
34 condemnation or purchase, the necessary right of way for such .

35 spur track and of constructing the same as shall be determined
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in separate items by the department. Except as provided in
section U481.5 previded, the total estimated cost thereof as
ascertained by said department shall be deposited with the

railroad eempany corporation before it shall be required to

incur any expense whatseever-therefer, If an agreement cannot

be reached, the question shall be referred to the board which

may after hearing issue an order.

Sec. 89. Section four hundred eighty-one point nine
(481.9), Code 1975, is amended by adding the following new
subsection:

NEW SUBSECTION. "Board" means the transportation regulation

board.

Sec. 90. Chapter four hundred eighty-three (483), Code
1975, is amended by striking the chapter and inserting in
lieu thereof sections ninety-one (91) through one hundred
eight (108) of this Act.

Sec. 91.

NEW SECTION. As used in this chapter, unless the context

otherwise requires:
1. "District" means a railroad district established under

the provisions of this chapter.

2. '"Department" means the state department of
transportation. ‘

3. "Board" means the transportation regulétion board.

4, “Railroad corporation" means any corporation organized

under the laws of this state or any other state for the purpose
of operating a railroad within this state.

5. "Control county" means the county designated by the
department to administer the election procedures and hold
hearings within a railroad district or a proposed railroad
district.

6. "Railroad" means roadbeds, track, track structure,
and other appurtenances of railroad right-of-way of railroad
branch lines.

Sec. 92. NEW SECTION. It is declared to be the policy

CPA-34948 1/7%
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of the state of Iowa and the objective of this chapter to

allow citizens to act in the public interest to form a railroad
district for the restoration, conservation, purchase or
improvement of a railroad. The establishment of such a
district is in all respects for the benefit of the people

of the state of Iowa for the improvement and promotion of

the economy, which is a public purpose. The funds for the

00 N O B W N e

restoration, conservation, purchase, or improvement shall

9 be derived from a vote of the qualified electors of the

10 district for a tax not to exceed eighty-one cents per thousand
11 dollars of assessed value. The number of years.iﬁ which it

12 shall be levied and paid shall not exceed twenty years. All
13 of the purposes stated in this chapter are public purposes

14 and uses for which public moneys may be borrowed, expended,

15 advanced, loaned or granted.

16 Sec. 93. NEW SECTION. The department may develop a

17 proposed railroad district and a preliminary recommendation

18 concerning the desirability and necessity of the creation

19 of such a district within thirty days of the receipt of a

20 petition signed by at least ten eligible electors of the area
21 to be included in the district. The petition shall describe

22 the territory proposed to be organized as a district which

23 description shall not be required to be given by metes and

24 bounds or by legal subdivisions, but shall be deemed sufficient
25 if generally accurate. The department shall determine the

26 control county for the district. '

27 Sec. 94, NEW SECTION. The board of supervisors of the

28 control county shall publish notice of the proposed hearing

29 upon the question of desirability and necessity of the creation
30 of a railroad district within thirty days of receipt of the

31 proposed plan from the department. The notice shall be

32 published once in an official newspaper of each county with

33 territory in the proposed district at least five days prior

34 to the date of hearing. All eligible electors of the proposed

35 district and all other interested parties shall have the right
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to attend such hearing and to be heard. In addition to the
presentation of proposed boundaries of the district the
department shall discuss the desirability and necessity of
the proposed district. If it appears at the hearing that
it is desirable to include within the proposed district
territory outside the area within which due notice of the
hearing has been given, the hearing shall be adjourned and
due notice of further hearing shall be given through the
entire area considered for inclusion in the district and such
further hearing held.

Sec. 95. NEW SECTION. Following the hearing; the

department shall file a recommendation with the control cbunty
concerning the,creation of the railroad district. If the
recommendation is for the creation of the district, a
referendum shall be held in the proposed railroad district
within sixty days of the recommendation. If the recommendation
is to revise the plan, a revised plan shall be submitted to
the control county board of supervisors by the department
within sixty days of the recommendation and a referendum shall
be held within sixty days of the receipt of this revised plan.
A recommendation to not create the district may be overturned
by a petition of fifty or more eligible electors of the
proposed railroad district. In such case the proposal to
create the district shall be submitted to the voters at a
referendum to be held within sixty days of the date the
petition was received.

Sec. 96. NEW SECTION. The board of supervisors of the

control county shall hold a referendum within the proposed
railroad district upon the question of the creation of the
district and at the same time, hold an election to elect the
first trustees of the district. Notice of the referendum
and election shall be given in the manner provided under
section forty-nine point fifty-three (49.53) of the Code.
Sec. 97. NEW SECTION. Petitions nominating candidates

for trustees shall be filed with the control county

, . -b2-
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commissioner of elections at least thirty days prior to the
election and shall be made according to section forty-five
point three (45.3) of the Code. An eligible elector of the
district may not sign more than three such petitions.

Sec. 98, NEW SECTION. Trustees shall be elected for six-

year terms. However, at the first election, the trustee
receiving the highest number of votes shall serve a term of
six years, the trustee receiving the second highest number
of votes shall serve a term of four years and the trustee
receiving the third highest number of votes shall serve a
term of two years. The term of office for trusfees shall
commence upon receipt of the certificate of election. A bond
shall not be required of railroad district trustees. Vacancies
shall be filled by appointment by the trustees until the
vacancy can be filled pursuant to section sixty-nine point
twelve (69.12) of the Code.

Sec. 99. NEW SECTION. Two ballots, one containing the

public question "Shall a railroad district described as follows
be created" and the other, the candidates for trustees, shall
be submitted upon request to each qualified elector of the
district. The control county comumissioner of elections shall
cause the ballots to be printed.

Sec. 100. NEW SECTION. The polling places for all

elections for railroad districts shall be designated by county

commissioner of elections and may be the office of the county
commissioner of elections in each county in which any territory
of the district lies. Subsequent elections for railroad
district trustees shall be held biennially as close to the
anniversary of the original election as possible and pursuant
to the provisions of section thirty-nine point two (39.2)
of the Code. '

Sec. 101. NEW SECTION. The vote of any elections held

for a railroad district shall be canvassed on Monday following

the election if the district lies wholly within one county.

If the district lies within more than one county the noncontrol

.
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counties shall canvass the vote on the second day following
the election and certify the result to the control county
by noon on the Monday following the election. If a majority
of the votes cast on the question "Shall a railroad district
be created?" do not favor creation of the district, the vote
to elect trustees shall be void.

Sec. 102, NEW SECTION. The trustees of a railroad district

shall have all powers listed in sections one hundred three
(103) through one hundred five (105) of this Act and may
receive and accept gifts, grants, loans, or other aid from
any public or private entities.

Sec. 103. NEW SECTION. The trustees may on their own

initiative or upon receipt of a petition from ten eligible
electors of the district request the control county
commissioner of elections to call a referendum on either of
the foliowing public questions: ‘

1. Shall a tax of not to exceed be

levied against the value of the real property within the
district?
2. Shall the trustees of the district be authorized to

issue bonds in the amount of and levy

a tax for the retirement of the bonds and interest thereon?

If a majority of the votes cast are in favor of question

one or sixty percent of the votes cast are in favor of question
two, the tax shall be levied by the board of supervisors and
collected at the same time and in the same manner'as other
property taxes. This tax shall not be levied more than once,
unless a written agreement pursuant to section one hundred
four (104) of this Act has been made. The referendum shall
state the purposes for which it is proposed to vote the taxes,
the maximum rate of tax proposed, the number of years not
exceeding twenty in which it shall be levied and paid in equal
installments, and the location of the railroad fortwhich it
is proposed to improve, restore, purchase, Or conserve.

Sec. 104, NEW SECTION. Prior to expenditure of any funds
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derived from section ninety-two (92) of this Act, the trustees

shall enter into a written agreement with the department and
railroad corporation for the purpose specified in the
referendum accotding to the provisions of section one hundred
three (103) of this Act.

Sec. 105. NEW SECTION. All moneys collected under this

chapter shall be placed in the Iowa railroad assistance fund.
Not later than December 15 or June 15 of each year in which

the tax is collected, the county auditor shall transmit the
amount of tax levied and collected, by warrant, to the
treasurer of state who shall credit it to the raiiroad
assistance fund. Moneys levied and collected for the purpose
of retiring general obligation bonds and paying interest on
such bonds shall be held as a sinking fund in the railroad
assistance fund and disbursed by the trustees for retirement
and interest payment of these bonds. Pursuant to the agreement

as specified in section one hundred four (104) of this Act,

the trustees shall submit a certified claim to the state
comptroller directing that a warrant be issued against the
railroad assistance fund.

Sec. 106. NEW SECTION., A railrocad district shall be

dissolved twenty years after its creation if all bonds have
been retired and all obligations fulfilled, unless a petition
by ten eligible electors objecting to the dissolution is filed
with the trustees. The trustees shall notify the department
and the control county board of supervisors of this petition.
The control county board of supervisors shall hold a hear-

ing on the proposed dissolution of the railrocad district

and cause a notice of such hearing to be published according
to section ninety-four (94) of this Act. At the hearing the
department shall present a recommendation on the desirability
of dissolution of the railroad district and such recommendation
shall be accepted unless a written objection is given to the

board within ten days of the hearing. Upon receipt of such

objection the board shall make final determination if the

-1 5~
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district shall be dissolved or retéined.
Sec, 107. NEW SECTION. Should the taxes voted for the

railrocad district under the provisions of this chapter remain
in the railroad assistance fund for more than one year after
the terms of the agreement have expired, the right to the
undistributed unencumbered taxes and the money shall revert
to the general fund of the county from which it was originally
collected in proportion to the taxes levied and collected
for this fund in the most recent collection year. |
Sec. 108. NEW SECTION. The provisicns of chapters thirty-
nine (39) through fifty-three (53) of the Code shall apply

to the conduct of elections held for the railrcad district,

except as otherwise specifically provided in this chapter.
Sec. 109. NEW SECTION., If any part or provision of this

Act or the application thereof to any person or circumstances
is held to be invalid or unenforceable, such invalidity or

unenforceability shall not affect any other parts or provisions

or applications of the Act which can be given effect without

the invalid or unenforceable parts or provisions or applica-
tion, and to this end the parts and provisions of this Act
are declared to be severable.

Sec. 110. Acts of the Sixty-sixth General Assembly, 1975
Session, chapter two hundred thirty-one (231), section one
(1), is amended to read as follows:

SECTION 1. ©NEW SECTION. RAILROAD ASSISTANCE FUND
ESTABLISHED. There is established a railroad assistance
fund in the office of the treasurer of state. Moneys in this
fund shall be expended for providing assistance to railroads
for the upgrading-raitread-roadpbedsy-tracky-~traek~strueturer
and-ether-appurtenances-ef-ratriread-right-ef-way-of-raitread

braneh-1ires restoration, conservation, and improvement of

railroad branch lines, except moneys transmitted to this fund

pursuant to section one hundred five (105) of this Act which

shall be used for the purposes provided for in Chapter four

hundred eighty-three (483). Any unencumbered funds

. -1 6= '
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appropriated pursuant to Acts of the Sixty-fifth General
Assembly, 1974 Session, chapter one thousand one hundred thir-
teen (1113), section thirteen (13), or other funds appropriated
by the general assembly for branch line railroad assistance
shall be deposited in the railroad assistance fund. Any

moneys received by the-energy-peiiey-eeuneil-eor the state
department of transportation by agrecements, grants, gifts,

or other means from individuals, companies of other business‘

entities, or pelitieail-subdivisiens-ef-the-state cities and

counties for the purposes set forth for the fund established
pursuant to this section shall be credited to the railroad
assistance fund.

Sec. 111. Acts of the Sixty-sixth General Assembly, 13875
Session, chapter two hundred thirty-one (231), section two
(2), is amended to read as follows:

SEC. 2. NEW SECTION. ASSISTANCE AGREEMENTS. The energy
petiey-eeuneii-ands-after—~+he-tranafer—ef-i+a-dutiea-pursaant

to-seetton-seven—<7}r-eof-shis-Aet-the director of the department

of transportation with the approval of the state transportation
commission, may enter into agreements with railroads, the
United States government, individuailss-cempanies—er-—-ether
business-entities persons, or petitieai-subdivisiens-ef-the

state cities, counties, or railroad districts for carrying

out the purposes of this Act. Agreements entered into between

the ernergy-peliey-eounett-er—-the director of the department

of transportation and railroad eempanies corporations pursuant

to this section may require payment by the railroad corporation

of a portion of increased revenue derived from the improved
branch line into the railroad assistance fund. The board

of supervisors of a county may enter into an agreement with

the state department of transportation to receive a portion

of the payments made by a railroad corporation to the railroad

assistance fund pursuant to this section. The amount received

by a county shall not exceed the amount avpropriated to the

railroad assistance fund by the county pursuant to Acts of
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the Sixty-sixth General Assembly, 1975 Session, chapter two

hundred thirty-one (231), section five (5).
Sec. 112. Acts of the Sixty~-sixth General Assembly, 1975

Session, chapter two hundred thirty-one (231), section three

(3), is amended to read as follows:
SEC. 3. NEW SECTION. FEDERAL FUNDS. The energy-peliey

eeuneii-and-the state department of transportation eemmzssien

may accept federal funds to carry out the provisions of this
Act. All federal funds received under the provisions of this
Act are appropriated for the purposes set forth in the federal
grants.,

Sec. 113. Acts of the Sixty-sixth General Assembly, 1975
Session, chapter two hundred thirty-one (231), section four
(4), is amended to read as follows:

SEC. 4., NEW SECTION. RAILROAD ACCOUNTS. Agreements

between the railroad eemparies corporations and and-the-enerqgy

petiey-eeuneii-er the state department of transportation which
do not require payment of a portion of the increased revenue
derived from the improved branch line railroad to be paid

by the railroad to the railroad assistance fund shall require
that the railroad establish and maintain a separate railroad

eempany corporation fund to which a specified portion of the

increase in revenue derived from the improved railroad branch
line shall be credited and that these funds shall be used
by the railroad for improvement ef-praneh-iine-raiiread

readbedy-tracks~-traek-struetures-and-other-appurtenanees,

restoration, or conservation of ratrlread-righe-ef-way railroad

branch lines within the state. The terms and conditions

governing the use of moneys in the special railroad eempany

corporation fund shall be stipulated in the agreement. The

agreement shall also stipulate a penalty for use of the funds
in a manner other than as set forth in the agreement.

Sec. 114, Acts of the Sixty-sixth General Assembly, 1975
Session, chapter two hundred thirty—one (231), section five

(5), is amended to read as follows:

. -48-
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SEC. 5. NEW SECTION. COUNTY FUNDS. The board of
supervisors of a county may with the approval of the energy
petiey—-eeunetrl;~and-after-the-transfer-ef-t£s-duties-pursuvant
to-seetion-seven—{7}r-ef-this-Ret;-with-the-apprevat-ef-the

direetor state department of transportation, appropriate funds

from the county general fund to the railroad assistance fund.

The county may, according to the provisions of section one

hundred ten (110) of this Act, receive a partial or total

reimbursement for this appropriation. The money shall be

used in accordance with this Act only for upgradirg-raziread

preper+y conservation, restoration, or improvement of railroad

branch lines within the county providing the funds. In any

year the amount of money transferred to the railroad assistance
fund by a county shall not exceed the amount of property taxes
levied against the railroad property within the county.

Sec. 115. Acts of the Sixty-sixth General Assembly, 1975
Session, chapter two hundred thirty-one (231), section six
(6), is amended to read as follows:

SEC. 6. NEW SECTION. NO REVERSION OF FUNDS. Moneys
deposited in the railroad assistance fund shall not be subject
to sections eight point thirty-three (8.33) and eight point

thirty-nine (8.39) of the Code. However, moneys credited

to the fund by a city, county, or railroad district which

are unexpended or unobligated following the expiration of

an _agreement shall be paid back to the city, county, or

railroad district.

Sec. 116. Section three hundred seven point twénty-six
(307.26), subsection three (3), Code 1975, is amended by
striking paragraph c.

Sec. 117. Chapter four hundred eighty (480), Code 1975,
is repealed.

Sec. 118. Sections three hundred sixty-four point ten
(364.10), as amended by Acts of the Sixty-sixth General
Assembly, 1975 Session, chapter sixty~seven (67), section

thirty-nine (39), four hundred seventy-four point thirteen

-9
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(474.13), as amended by Acts of the Sixty-sixth General
Assembly, 1975 Session, chapter one hundred seventy (170),
section four (4), four hundred seventy-four point twenty-four
(474,24), four hundred seventy-four point forty-nine (474.49),
four hundred seventy-four point fifty-three (474.53), four
hundred seventy-seven point fourteen (477.14), four hundred
seventy-seven point thirty-seven (477.37), as amended by Acts
of the Sixty-sixth General Assembly, 1975 Session, chapter
one hundred seventy (170), section six (6), four hundred
seventy-seven point thirty-eight (477.38), four hundred
seventy-seven point thirty-nine (477.39), four hundred seventy-
seven point forty (477.40), four hundred seventy-seven point
forty-one (477.41), four hundred seventy-seven point fifty-
eight (477.58), four hundred seventy-seven point fifty-nine
(477.59), four hundred seventy-seven point sixty (477.60),
four hundred seventy-eight point twenty~-six (478.26), four
hundred seventy-nine point seven (479.7), four hundred seventy-
nine point nineteen (479.19), four hundred seventy-nine point
twenty-two (479.22), as amended by Acts of the Sixty-sixth
General Assembly, 1975 Session, chapter one hundred seventy
(170) , section twenty-four (24), four hundred seventy-nine
point twenty-three (479.23), as amended by Acts of the Sixty-
sixth General Assembly, 1975 Session, chapter one hundred
seventy (170), section twenty-five (25), four hundred seventy-
nine point twenty-four (479.24), four hundred seventy-nine
point twenty-five (479.25), as amended by Acts of the Sixty-
sixth General Assembly, 1975 Session, chapter one hundred -
seven (170), section twenty-six (26), four hundred seventy-
nine poiﬁt twenty-six (479.26), four hundred seventy-nine
point twenty-seven (479.27), four hundred seventy-nine point
twenty-eight (479.28), four hundred seventy-nine point thirty-
three (479.33), four hundred seventy-nine point thirty-six
(479.36), four hundred seventy-nine point thirty-eight
(479.38), four hundred seventy-nine point thirty-nine (479.39),
four hundred seventy-nine point forty (479.40), four hundred
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36

seventy-nine point forty-one (479.41), four hundred seventy-
nine point forty-two (479.42), four hundred seventy-nine point
forty-three (479.43), four hundred seventy-nine point forty-
four (479.44); four hundred seventy-nine point forty-seven
(479.47), four hundred seventy-nine point forty-eight (479.48),
four hundred seventy-nine point fifty-one (479.51), four
hundred seventy-nine point fifty-three (479.53), four hundred
seventy-nine point fifty-four (479.54), four hundred seventy-
nine point fifty-nine (#479.59), four hundred seventy-nine
point seventy-one (472.71), four hundred seventy-nine point
seventy~-four (479.74), four hundred seventy-nine point one
hundred (479.100), four hundred seventy-nine point one hundred
nine (479.109), four hundred seventy-nine point one hundred
ten (479.110), four hundred seventy-nine point one hundred
eleven (479.111), four hundred seventy-nine point one hundred
twelve (479.112), four hundred seventy-nine point one hundred
thirteen (479.113), four hundred seventy-nine point one hundred
fourteen (479.114), four hundred seventy-nine point one hundred
fifteen (479.115), four hundred seventy-nine point one hundred
seventeen (479.117), four hundred seventy-nine point one
hundred eighteen (479.118), four hundred seventy-nine point
one hundred twenty-one (479.121), four hundred seventy-nine
point one hundred twenty-seven (479.127), Code 1975, are
repealed.

EXPLANATION

The bill includes additional revision of obsolete ahd
outdated railroad laws. .

The bill revises Chapter 483 of the Code which allows for
the establishment of a railroad district which may levy a
tax for the purpose of providing assistance to railroad
companies.

The bill revises certain provisions of the State Department
of Transportation laws which provide for duplication of effort
by various divisions of the department and further directs
the State Department of Transportation to submit a detailed
report on ;ail transportation in the state. '

-51-
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HOUSE FILE 1480

AN ACT

RELATING TO RAIL REGULATION BY PROVIDING FOR CERTAIN CHANGES
TO RAILROAD REGULATION LAWS, UPDATING LAWS RELATING TO
THE ESTABLISHMENT, OPERATION, AND POWERS OF A RAILROAD
DISTRICT TO AID RAILROADS, ALLOWING THE IMPOSITION OF
A TAX IN THE RAILROAD DISTRICT, REVISING CERTAIN PORTIONS
OF THE RAILROAD ASSISTANCE LAW, AND UPDATING CERTAIN OTHER
LAWS RELATING TO RAILROADS AND PROVIDING PENALTIES.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

Section 1. Section three hundred seven point twenty-six
(307.26), subsection nine (9), Code 1975, is amended to read
as follows:

9, Advise and assist the director regarding agreements

with the-ewners—eof-eperating~ratireads railroad corporations

for the upgreading-ef restoration, conservation or improvement

of railroad as defined in subsection one (1) of section four

hundred seventy-nine point two (479.2) of the Code xight-of

way-and-traekage on such terms, conditions, rates, rentals,
or subsidy levels as may be in the best interest of the state.
The commission may enter into contracts and agreements which
are binding only to the extent that appropriations have been
or may subsequently be made by the legislature to effectuate
the purposes of this subsection. Fer-purpeses-ef-this-echaptery
Lyailmead-right—of-way-and-+rackageli-inetudes-put-shati-net
be-timited-to-any-roadbedy-drains;-£feneesy-tieas-switehesy
raiisy-batlasty;-sSigna;-signalsy-tightss-equipmeney-bridgesy
tools;-erossings;-underpassesy-overpassesy—eonseruetion-and
admintstration—buiidings-—and-any-and-ali-eother-prepertyy -
rightss—easements—and-interests-whether-owned-in-£fee~or-ieaseds

Sec. 2. Section three hundred seven point twenty-six

(307.26), Code 1975, is amended by adding the following new

s

House File 1480, P, 2

subsections:
NEW SUBSECTION.
and development of railroad districts upon request.
NEW SUBSECTION.
relating to rail transportation problems within the state.
NEW SUBSECTION.
to the Railrocad Revitalization and Regulatory Reform Act of

Advise and assist in the establishment

Conduct innovative experimental programs

Enter the role of "applicant” pursuant

1976, United States Public Law ninety-four dash seven hundred
eighty-one (94-781), and take such actions as are necessary
to accomplish this role.

Sec. 3. Section three hundred twenty-one point three
hundred forty-two (321.342), Code 1975, is amended to read
as follows:

321.342 STOP AT CERTAIN RAILROAD CROSSINGS. The department
with reference to primary highways and local authorities with
reference to other highways under their jurisdiction are each
hereby authorized to designate particularly dangerous highway
grade crossings of railroads, and to install rumble strips,

and or to erect stop signs thereat. When such stop signs
are erected the driver of any vehicle shall stop within fifty
feet but not less than ten feet from the nearest track of
such grade crossing and shall proceed only upon exercising
due care.
Sec. 4. Section three hundred twenty-one point three
hundred forty-three (321.343), Code 1975, is amended to read
as follows:
321.343 CERTAIN VEHICLES MUST STOP.

motor vehicle carrying passengers for hire, or of any school

The driver of any

bus carrying any school child, or of any vehicle carrying
explosive substances or flammable liquids or other hazardous

materials as defined by the federal department of e

transportation, 49 Code of Federal Requlations sections one

hundred seventy (170) through section one hundred eighty-nine

(189) of 1975, as a cargo or part of a cargo, before crossing
at grade any track er-eraeks of a railroad, shall stop such

o8yl '4'H
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vehicle within fifty feet but not less than ten feet from
the nearest rail of such railroad and while so stopped shall
listen and lock in both directions along such track for any
approaching train, and for signals indicating the approach
of a train, except as hereinafter provided, and shall not
proceed until he can do so safely.

No stop need be made at any such crossing where a police
officer or a traffic-control signal directs traffic to proceed.

Fhis-seetion-shati-net-appiy-at-street-ratiway-grade
eressings-within-a-business-er-residenee-distrietr

Sec. 5. Section three hundred thirty-two point three
(332.3}, Code 1975, as amended by Acts of the Sixty-sixth
General Assembly, 1975 Session, chapter one hundred eighty-
seven (187), section one (1), is amended by adding the
following new subsection:

NEW SUBSECTION. To enter into an agreement with the state
department of transportation, shippers, a railroad corporation,
a city or another county to provide financial assistance for
railroad services. The agreement shall be administered by
the state department of transportation and moneys necessary
to implement the agreement shall be credited to the railroad
assistance fund. However, this section shall not preclude
a county from establishing an escrow fund to be used as
collateral for a loan for railroad improvement, which loan
shall be credited to the railroad assistance fund. Moneys
appropriated pursuant to this subsection shall be from the
county general fund, subject to the limitation provided in
Acts of the Sixty-sixth General Assembly, 1975 Session, chapter
two hundred thirty-one (231).

Sec. 6. Section four hundred seventy-four point ten
(474,.10), Code 1975, is amended to read as follows:

474.10 GENERAL JURISDICTION OF TRANSPORTATION DEPARTMENT.
The s+ate department ef-sranspertatierm shall have general
supervision of all railroads in the state, express companies,

car companies, steepirg-ecar-eempaniesy freight and freight-

House File 1480, P. 4

line companies, interurban-raiiwWay-eempantes; motor carriers,
and any common carrier engaged in the transportation of
passengers or freight by-ratireads. s-exeept-street-raiireads~s

It-shall-investigate-any-altleged-negleet-or-viotation-of-taw

by—any-sueh HMOn-earrier;-+ks-agentss-officerss-or-cmpleyecns
Sec. 7. Section four hundred seventy-four point twelve
(474.12), Code 1975, is amended to read as follows:
474.12 INSPECTION~--NOTICE TO REPAIR. ¥+ The deEartment
shall frem—-time-to-time-carefully-examine—into-and inspect
the condition of each railroad, its traeks;-bridges;-and
equipmenty-—and-the-manner-of-itas-conducts—operations-and
management-with-regard-te-the-publie-safety-and-eonventence

in-the-g+¢ate rail facilities, equipment, rolling stock,

operations, and pertinent records at reasonable times and

in a reasonable manner to insure proper operations. Employees

of the department shall have proper identification which shall

be displayed upon request. If found by-it+ unsafe, ¢ the

department shall immediately notify the railroad eempany
corporation whose duty it is to put the same in repair, which
shall be done by it within such time as the department shall
fix. 1If any corporation fails to perform this duty the
department may forbid and prevent it from running trains over

the defective portion while unsafe or may regulate the speed

and operation of trains moving over the defective portion

of the railroad. If the railroad corporation violates any

requirement provided by the department, the railroad

corporation shall be subject to a fine of not more than one

hundred dollars for each day the repairs have not been made

from the date the department set for repairs to be completed.

The court may consider the willingness and ability of the

railroad corporation to cooperate in removing the safety

hazard. Moneys received from the assessment of any fine shall

be credited to the rail assistance fund.

Sec. 8. Section four hundred seventy-four point fourteen
(474.14), Code 1975, as amended by Acts of the Sixty-sixth
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General Assembly, 1975 Session, chapter one hundred seventy
(170) , section five (5), is amended to read as follows:
474,14 CHANGES IN OPERATION AND IMPROVEMENTS. When, in
the judgment of the department, any ratiway railroad
corporation fails in any respect to comply with the terms
of its charter or articles of incorporation or the laws of
the states-e¥-when-in-itg-judgment-any-repaiws-are-necesaary
upon-its-read-er-ehange—in-the-mode-ef-operating-teg-road
er-condueting-its3-business;-is-reasenablie-~and-expedient-in
erder—+o-promote—the-security;-conveniences-—and-accommodasion

ef or if any railroad corporation fails to operate its railroad

and business in a reasonable and expedient manner which is

safe and convenient to the public, the department may make

an order preseribing such imprevements-and changes as it finds
to be proper and shall serve an order upon such corporation.
A-report-of-such-procecdings-shaii-be~inetuded-in-ita-annual
repore-to-the-geverner: Nothing in this section or seetiens
section 474.12 and-474+33 shall be se construed as reiieving
any to nullify raiiread-eempeny-frem-its responsibility or
liability for damage to person or property by any railrcad
corporation.

Sec. 9. Section four hundred seventy-four point fifteen
(474.15), Code 1975, is amended to read as follows:

474,15 ABANDONING STATION. It shall be unlawful for any
railroad eempany corporation owning or operatingy-ex-whieh
may-hereafter-ewn-er~eperatey any railroad in whole or in
part in this state, to abandon any station #n-any-eity-er
vitlage on its line of railroad, within this state, or to
remove the depot +herefrem, or to withdraw agency service
therefrom, unless it shall first have filed notice of its

intention with the department and otherwise complied with S — —

the provisions of this section and sections 474.16 and 474.17.
Upon the £i3img receipt of such notice the department shall
designate-the-pltace-er-piaeces-within-sueh-eiey-or-vitiage

where specify a notice shaii be pested published and the

ol
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railrcad eempany corporation shall thereupen, at its own
expense, cause teo-be-posted-at-the-place-er-pilaeces-so

desigrateds such notice to be published at least fifteen dayst

notiee-of-intention days in advance of action to abandon or

discontinue such station or agency, or remove such depot,
and shall file proof of sueh-peseing publication with the
department. The notice shall be in such form as prescribed

by the department and shall be published in a newspaper

published in the county in which the station is located.

An alternative notice procedure giving comparable public

notice by registered mail to affected shippers may be

prescribed by the department according to rules promulgated

under chapter seventeen A (17A) of the Code.

Sec. 10. Section four hundred seventy-four point sixteen
(474.16), Code 1975, is amended to read as follows:

474.16 OBJECTIONS--HEARING. Any person er—persens directly
affected by the proposed abandonment or discontinuance of
any station or agency, or removal of any depot, may file
written objections #herete with the department, stating the
grounds for such objections, within fifteen days from the
time of the pesting publication of the notice as provided
in section 474.15. Upon the filing of such objections the
department board shall fix the time and place for a hearing
thereen, which heawimg shall be held within sixty days from
the filing of such objections. Written notice of the time
and place of such hearing shall be mailed by the department
board to the railroad eempany corporation and the person e
persens filing objections at least ten days prior to the date
fixed for such hearing.

Sec. 11. Section four hundred seventy-four point seventeen
(474.17), Code 1975, is amended to read as follows:

474,17 ORDER OF BEPARTMEN¥® BOARD. Upon said hearing the
depardment board may prohibit the abandonment or discontinuance

of such station or agency, or the removal of the depot, or

may make such other order as is warranted by the evidence
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produced at such hearing. But if no objections are filed
as-hereinbefore-previded, the depariment-shaii board may make
an order permitting the railroad eempany corporation to proceed
with such abandonment or discontinuance, or removal of the
depot.

Sec. 12. Section four hundred seventy-four point eighteen
(474.18), Code 1975, is amended to read as follows:

474,18 INVESTIGATION AND INQUIRY. The department shaii
or board may investigate and inquire into the management
ef-the-business of all common carriers subject to the its
jurisdiction ef-said-department-and-keep-itseif-well-informed
as-to-+the-manner—and-method-in-which-the-same-is-condueted.
I+ The board or department shall have the right to obtain

fram them full and complete information necessary to enable
the department or board to perform its duties including the

administration of railroad assistance agreements. ¥+ The

board on its own initiative or upon request of the department

shall have power to require the attendance and testimony of
witnesses, the production of all books, papers, tariff
schedules, contracts, agreements, and documents, relating

to any matter under investigation, and to inspect the same
and to examine under oath or otherwise any officer, director,
agent, or employee of any common carrier; to issue subpoenas
and to enforce obedience thereto.

Sec. 13. Section four hundred seventy-four point twenty
(474.20), Code 1975, is amended to read as follows:

474,20 AID FROM COURTS. The department or board may
invoke the aid of any court of record in any-eeunty-where
the-earrier-entends; the state in requiring the attendance
and testimony of witnesses and the production of books, papers,
tariff schedules, agreements, and other documents. Any court
having jurisdiction where-amy of the inquiry is-earried-en
shall, in case of the refusal of any person to obey a subpoena
or other process, issue an order requiring any of the officers,

agents, or employees of any carrier or other person to appear
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before the department or board and produce all books and
papers required by such order and testify in relation to any
matter under investigation. A-fatiure-to-ebey-any-such-erder
of-the-ceurt-shali-be-punished-as-a—contempts

Sec. 14. Section four hundred seventy-four point twenty-
one (474.21), Code 1975, is amended to read as follows:

474,21 HINDERING OR OBSTRUCTING DEPARTMENT. Any person
who shall willfully obstruct it-er-its-members the department
or board in the performance of their duties, or who shall
refuse to give any information within h#s that person's

possession that may be required by #¢ the board or department

within the line of 44«8 their duty, shall be fined not exceeding
one thousand dollars, in the discretion of the court.

Sec. 15. Section four hundred seventy-four point twenty-
three (474.23), Code 1975, is amended to read as follows:

474,23 CUMULATIVE REMEDIES. WNothing in this chapter or
chapter 479 shall be construed to estop or hinder any persons
er-eerpeoratiens from bringing action against any railway
eempany corporation for any violation of the laws of the state
for—the-government-of-ratireoads,

Sec. 16. Section four hundred seventy-four point twenty-
six (474.26), Code 1975, is amended to read as follows:

474,26 WHEN ORDER EFFECTIVE--VIOLATION. All rulesy g&g
ordersy-and-regutatiens affecting public rights, made by the
department or board, as now or may hereafter be authorized
for the direction and observance of railroads in this state,
shall be in full force and effect from and after the date
fixed by the department or board. If any railroad fails,
neglects, or refuses to comply with any rule, or ordery-ex
regutation made by the department or board within the time
specified, it shall, for each day of such failure, pay a
penalty of £i#f#y one hundred dollars. Such moneys shall be

credited to the railroad assistance fund.

Sec. 17. Section four hundred seventy-four point twenty-

nine (474.29), Code 1975, is amended to read as follows:
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474.29 REMITTING PENALTY. Wher-any If a common carrier
shati-fail fails in a judicial review proceeding to secure
a vacation of the order objected to, it may apply to the court
in which the review proceeding is finally adjudicated for
an order remitting the penalty which has accrued during the
pendeney-of-the review proceeding. Upon a satisfactory showing
that the petition for judicial review was filed in good faith
and not for the purpose of delay, and that there were
reasonable grounds to believe that the order was unreasconable
or unjust or that the power of the department or board to
make the same was doubtful, such court may remit the penalty
that has accrued during the penderey-eof-the review proceeding.

Sec. 18. Section four hundred seventy-four point thirty
(474.,30), Code 1975, is amended to read as follows:

474.30 COSTS~-~ATTORNEY'S FEES. When a decree shall be
entered against a railroad eempany corporation or person under
sections 4#4s24 four hundred seventy-four point twenty-five
(474.25) of the Code to 474,29 the court shall render judgment
for costs, and attorney's fees for counsel representing the

state.

Sec. 19. Section four hundred seventy-four point thirty-
four (474.34), Code 1975, is amended to read as follows:

474,34 COMPLAINTS. Any person, firmy-eerperationy
assesciation;-merecantiter-agriculturaty-or-manufacturing
secietyy-body-potities-er-munieipai-ergantsationy city or
county may file with the department a petition setting forth
any particular in which any common carrier has violated the
law to which it is subject and the amount of damages sustained
by reason thereof. The department shall furnish to the carrier
against which complaint is filed, a copy thereof, and a
reasonable time shall be fixed by the board within which such B o
carrier shall answer the petition or satisfy the demand therein
made. If such carrier fails to satisfy the complaint within
the time fixed or there shaii-appear appears to be reasonable
grounds for investigating the métters set forth in said
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petition, the depar+men+ board shall hear and determine the
questions involved and make such orders as it shall find to
be proper. HNe-petition-se—filed-shali-be-dismissed-en—the
greunds-+hat-the-petitioner-has-not-suffered-any-direet-danager
When the department-aseertains-ex¥ board has reason to believe
that any carrier is violating any of the laws to which it
is subject, it may institute an investigation and cause a
hearing to be made held before it in relation to such matters
in all respects as fully as if a petition had been filed.
Sec. 20. Section four hundred seventy-four point thirty-
five (474.35), Code 1975, is amended to read as follows:
474,35 INVESTIGATION~--REPORT. When a hearing has been
had held before the department board after notice, it shall
make a report in writing setting forth the findings of fact
and its conclusions together with its recommendations or
orders as to what reparation, if any, the offending carrier
shall make to any party who has suffered damage. Such finding
of fact shall thereafter in all legal proceedings be prima-
facie evidence of every fact found. All reports of hearings
and investigations made by the deparément board shall be
entered of record and a copy furnished to the carrier against
which the complaint was filed, to the party complaining, and
to any other person having a direct interest in the matter.

A reasonable fee not to exceed the actual duplication costs

may be charged for the copies.

Sec. 21. Section four hundred seventy-four point thirty-
six (474.36), Code 1975, is amended to read as follows:

474,36 ORDERS--COMPLIANCE--RBLEEASE, When the depawe-
ment board finds as the result of any investigation or hearing
that a common carrier has violated or is violating any of
the provisions of law to which it is subject, or that any
complainant or other person has sustained damages by reason
of such violation, the depaxement board shall netify order
such carrier to cease such violation at once and shall fix

a time within which it shall pay the amount of damage which

08vL'd'H
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has been found due to any person as a result of such violation.
Bpen-a-satisfactery-shewing-te-the-department-that-the-ecarrier
has-eempiied-with-the-notiee-in-+he-time-and-manner-requiredy
t++t-shati-thereupon-be-ratieved-£from-further—-tiabittty-or
penatey-for-that-partieniar-vietation-—of-tawy-and-the
department-shalti-enter-of-record-such-reteases

Sec. 22. Section four, hundred seventyv-four point thirty-
seven (474.37), Code 1975, is amended to read as follows:

474,37 VIOLATION OF ORDER~~-PETITION--NOTICE. When any

eemmon-carrier-shati-vielate-er-£fat: person violates or fails

to obey any lawful order or requirement of the department
or board, the department or board shall apply tn-a-summary
way by petition in the name of the state, against such cemmen
earrier person, to the district court ef-any-eouney—+threugh
whieh-sueh-earrier-ewns-—or-eperates-a-itine-of-raiiread-or
in-which-the-£fatture-or-violation-of-aveh-order-oeeurred,
alleging such violation or failure to obey; the court shall
hear and determine the matter set forth in sa#d the petition
on reasonable notice to the eemmen-earrier person, to be fixed
by the court and to be served in the same manner as original
notices for the commencement of action.
Sec. 23. Section four hundred seventy-four point thirty-
eight (474.38), Code 1975, is amended to read as follows:
474,38 INTERESTED PARTY MAY BEGIN PROCEEDINGS. Any personsy

£+rm;-or-ecorporatien Or city or county interested in the

matter of enforcing any order or requirement of the department
or board, may file a petition against such earriex person,
alleging the failure to comply with such order or requirement
and praying summary relief to the same extent and in the same
manner as the department or board may do under section 474.37,
and the proceedings after the filing of such petition shall

be the same as in satd section pwevided four hundred seventy-

four point thirty-seven (474.37) of the Code.

Sec., 24. Section four hundred seventy-four point thirty-

nine (474.39), Code 1975, is amended to read as follows:
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474,39 DUTY OF SENERAL DEPARTMENT AND BOARD COUNSEL AND
COUNTY ATTORNEY. When any proceeding has been instituted
under sections 474.37 and 474.38, the department general

counsel or the legal counsel of the board shall prosecute

the same, and the county attorney of the county in which such
proceeding is pending shall render such assistance as the

department general counsel or the board legal counsel may

require ef-him.

Sec. 25. Section four hundred seventy-four point forty
(474.40), Code 1975, is amended to read as follows:

474.40 HEARING IN EQUITY--INJUNCTION. All such causes
shall be in equity, and the order or report of the department
or board in question shall be considered prima~facie evidence
of-the-matters—ceontained-eherein. If the court shall find
that the order or requirement in question is lawful and has
been violated, it shall issue an injunction or other proper
processy-mandatery-er-otherwises—to-ecempet-obedience~to-sueh
erder-or-requirenent,

Sec. 26. Section four hundred seventy-four point forty-
two (474.42), Code 1975, is amended to read as follows:

474,42 APPEAL--EFFECT. An appeal to the supreme court
shall not stay or supersede the order of the court or the
execution of any writ or process thereon. When appeal is
taken by the department or board, it shall not be required
to give an appeal bond or security for costs.

Sec. 27. Section four hundred seventy-four point forty-
three (474.43), Code 1975, is amended to read as follows:

474,43 SUITS BY BEPARFMEN® BOARD. When the department
board has reason to believe that any eemmen-earriex person
has been guilty of extertiem-er unjust discrimination, $¢
the board shall immediately cause aesiens action to be
commenced and-preseeuted against such earrier person. Such

action may be brought in the district court of any county

through ex-4inte which anmy-iine-ef the railway owned or operated

by such earrier person may extend. Ne-aetions-thus-eommenced
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ghali-be-dismissed-unieas—the-department-and-the-deparement
generat-counset-consent—thereter-—-Fhe—ecourt-in-which-any-sueh
aetion-is-pending-mayy-in-iba-disereeions—give-preferenece
ag-te~+he-time-of-triat-of-sueh-aetion-over-other-businessy
except-eriminat-casess

Sec. 28.
eight (474.48), Code 1975, is amended by striking the section
and inserting in lieu thereof the following:

474,48 DETAILS OF REPORT.

Section four hundred seventy-four point forty-

The report shall be compiled
pursuant to rules adopted pursuant to chapter seventeen A

{(17a) of the Code by the department.
but not be limited to anticipated capital improvements

The report shall include

projected over the next five years and anticipated abandonments
The department
may provide that certain portions of the report, except those

which may occur over the same period of time.

portions dealing with anticipated abandonments, remain
confidential if the department determines that the release
of the information may cause an undue competitive advantage
or disadvantage to a railroad corporation if the information
is released. The information may be classified as confi-
dential only with the approval of the director of the
department.

Sec. 29. Section four hundred seventy-four point fifty-
four (474.54), Code 1975, is amended to read as follows:

474,54 DEFINITION.

context otherwise requires "department” means the state

As used in this chapter, unless the

department of transportation and "board" means the

transportation regulation board.

Sec. 30. Section four hundred seventy-six point twenty-
seven (476.27), Code 1975, is amended to read as follows:

476.27 MOTORBUSES--AERIAL TRANSPORTATION. Any raiiread

eempany person operating a railroad in this state may own
and operate ever-the-highways—ef-this-state-for-hire-and-as
a any other common carrier ef-passengersy-freightr;-maii-er

express;-autemebite-buses-or-metor-vehietesy subject to the

—
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applicable state laws ef-+he-state—appiicable-to-the-use-of

sueh-highways-by-motor-vehiele-ecarrierss-and-nay—-atse-ewn
and-eperate-equipment-for;-and-engage-in-aeriat-eranspertationy
subieet~te-the-taws-of-the-state-appliecable-therete. Any

such raiiread-eempany person may purchase and own capital
stock and securities of a corporation organized for or engaged
in the business of a me<er common carriery;-e¥-ef-aserial
transpertation.

Sec. 31, Section four hundred seventy~seven point thirteen
(477.13), Code 1975, is amended by striking the section and
inserting in lieu thereof the following:

477.13 BRAKES ON TRAINS AND ENGINES.
shall not be operated in this state which does not have an

A train or engine

operational braking system which complies with Title forty-
five (45), sections one (1) et seq., U.S.C.

Sec. 32. Section four hundred seventy-seven point fifteen
(477.15), Code 1975, is amended to read as follows:

477.15 VIOLATIONS. Any railrocad corporationy-eempanyy
er-persen operating a watiread train or engine #m-this-seatke

and-using-a-tecometive-enginey—or-r g-a-eratn-of-carsy
er¥ using any freight car, way caboose, or other car contrary

to the provisions of sections 477.12 #e-477-34 and four hundred

seventy—seven point thirteen (477.13) of the Code shall be

guitty-of-a-misdemeanor;-and-shati-be subject to a fine of

not less than five hundred nor more than one thousand dollars
for each and every offenses-but-sueh-penaities—-shaii-net-appty
to-cempanies-hauting-ears-belonging-te-raiireads-other-than
these-of-this-state-which-are-engaged-in-interstate-traffie,
and moneys so collected shall be credited to the railroad

assistance fund.
Sec. 33.
(477.18), Code 1975, is amended to read as follows:
477.18 EXCEPTIONS.
not apply to switching or yard service at-statiens-er-plaees

Section four hundred seventy-seven point eighteen

The provisions of section 477.17 shall

where-regular-switeh-engines-are-not~employed-eneiusivetry

o8yl "4'H
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as—swikteh-enginesr-or-during-a-period-eof-not-exneceding-twelve
hourss-when-a-awiteh-engine-ig-being-eteaned-or-washed-ounty
and-altse-swikehing-by-work-trainss-—and-where-reguiar-switeh
engines—are~-disabled-by-aeceidents-or-in-need-ef-repairss-or
there~-is-an-unusual-er-unexpeected-ameunt-of-worky-switehings
under-sueh-econditions;-with-erdinary~-engines;-for-a-period
eof-neot-to-enceed~forty—ecight-hours;-shali-net~-be-econsidered
a-viotation-ef-this-statnte.

Sec. 34. Section four hundred seventy-seven point twenty-
six (477.26), Code 1975, as amended by Acts of the Sixty-sixth
General Assembly, 1975 Session, chapter one hundred seventy
(170), section nine (9), is amended to read as follows:

477.26 STANDARD CABOOSE CARS. The provisions of sections
477.27 and 477.28 shall apply to any eerperatien—er-te—any
person er-persens while engaged as a common earriexs carrier
in transportation by raiireads rail ef-passengers-er-property
within-this-state—to-which-+the-regulative-power-of-this-seate
extends.

Sec. 35. Section four hundred seventy-seven point forty-
two (477.42), Code 1975, as amended by Acts of the Sixty-sixth
General Assembly, 1975 Session, chapter one hundred seventy
(170) , section eleven (11}, is amended to read as follows:

477.42 FREIGHTy OFFICES. All railroads in the state shall
establish and maintain operating officesy at localities
accessible and convenient to the publicy-ard-eerreetiy-see
foreh-thetr-freight-tariffs,

Sec. 36. Section four hundred seventy-seven point fifty-
three (#77.53), Code 1975, is amended by striking the section
and inserting in lieu thereof the following:

477.53 VEGETATION OF RIGHT-OF-WAY. Every railroad
corporation shall insure that vegetation on railroad property
which is on or immediately adjacent to the roadbed be
controlled so that it does not:

1. Become a fire hazard to track-carrying structures.

2. Obstruct visibility of railroad signs and signals.
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3. Interfere with railroad employees performing normal
trackside duties.

4, Prevent proper functioning of signal and communication
lines.

5. Prevent railroad employees from visually inspecting
moving equipment from their normal duty stations.

Nothing in this section:shall be construed to exempt a
railroad corporation from carrying out noxious weed control
programs as provided in chapter three hundred seventeen (317)
of the Code.

Sec. 37. Section four hundred seventy-seven point sixty-
four (477.64), Code 1975, is amended to read as follows:

477.64 SANITATION AND SHELTER. A railway eempany
corporation within the state shall provide adequate sani-
tation and shelter for all railway employees. The Iowa bureau
of labor shall adopt rules in accordance with chapter 17a
relating to requirements for adequate sanitation and shelter
for railway employees.

Sec. 38. Chapter four hundred seventy-seven (477), Code
1975, is amended by adding the following new section:

NEW SECTION. DEFINITIONS. As used in this chapter, unless
the context otherwise requires:

1. "Department" means the state department of
transportation.

2. "Board" means the transportation regulation board.

Sec. 39. Section four hundred seventy-eight point thirteen
(478.13), Code 1975, is amended to read as follows:

478.13 ~ OVERHEAD, UNDERGROUND, OR MORE THAN ONE CROSSING.
Such owner of land may serve upon such railroad eempany
corporation a request in writing for more than one such f£arm
er private crossing, or for an overhead or underground
crossing, accompanied by a plat of his land designating thereon
the location and character of crossing desired. If the

railroad eempamy corporation refuses or neglects fer to comply

within thirty days after of such serviee-to-ecempiy-with-such
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written request, the owner of the land may make written
application to the department to hear and determine his rights
in said respect. 6ueh-department The board, after wreasenabie
notice to the railroad eempany corporation, to construct any
crossing or roadway, fix the time for compliance with suehk
the order. The matter of costs shall be in the discretion

of the depawrement board.

Sec. 40, Section four hundred seventy-eight point twenty-
one (478.21), Code 1975, as amended by the Sixty-sixth General
Assembly, 1975 Session, chapter two hundred thirty-two (232),
is amended to read as follows:

478.21 RAILWAY AND HIGHWAY CROSSING AT GRADE. Wherever
a railway track crosses or shall hereafter cross a highway,
street or alley, the railway eempamy corporation owning such
track and «he~highway-divistem-ef the department ef
transpexeation, in the case of primary highways, the board:
of supervisors of the county in which such crossing is located,
in the case of secondary roads, or the council of the city,
in the case of streets and alleys located within a city, may
agree upon the location amd, manner ef-ereszingy;-er-eressing
protectiony-or-upgrading-thereofs-or-upon-a-separation-of
grades-ge-as-te-earry-suech-highway-over—er-under—-the-railway
traek;-and-upen-any-change;-atteratien, vacation, physical

structure, characteristics and er-reieeation-ef-such-highways

street-or-atley;-and-upen-repairsy-atterationy-oy-etimination
ef-any-erossingy-and-upen—the-enpense~cach-party-shali-pay
for-sueh-changen;-exeept-that-if-£lasher-tight-or-gate-signats
are-ordered-or-agreed-te—be-instatied-prior—-to~Juty-+7-3973

«he maintenance of the crossing and allocation of costs thereof

shali-be-assumed-by-the-ratiroad-and-if-the-instaltiation-of
fiasher-light-or-gakte-signals-is-erdered-or-agrecd-to-be
instalied-en—or—after-duity-3y-1973;-she-maintenance-thereof
shali-be-assumed-ceuatiy-by-+he-raiiread-and-upon-the-appreva
ef-the—department-the-grade-eressing-safety-fund. TFhe
department—shaii—net—expend—mefé—than—ieur-huné!ed—fifty
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doliars~-fer-any-ene-erossing-in-any-ene-year-from-the-grade
eressing-fund;-previdedy-howevery-nothing-in-+this-seetion

1imits-ehe-provisiens-of-seekton-364<-8- The department shall

become a party to the agreement if grade crossing safety funds

are to be used. Up to seventy-five percent of the maintenance

cost of the crossing and an unlimited portion of the cost

of the crossing may be paid from the grade crossing safety

fund.

Notwithstanding other provisions of this section,

maintenance of flasher lights or gate signals installed or

ordered to be installed before July 1, 1973, shall be assumed

wholly by the railroad corporation.

Payments from the grade crossing safety fund shall be made

to the treasurer of state upon certification by the department

that the terms of the agreement have been followed.

The department shall promulgate rules according to chapter

seventeen A (17A) of the Code for processing claims to the

grade crossing safety funds.

The provisions of this section shall not apply to the

repalr of the grade crossing surface.

Sec. 41, Section four hundred seventy-eight point twenty-
two (478.22), Code 1975, as amended by Acts of the Sixty-sixth
General Assembly, 1975 Session, chapter two hundred thirty-
two (232), section two (2), is amended to read as follows:

478.22 DISAGREEMENT~-APPLICATION--NOTICE. If the raiiway
eompany-and-said-highway-authorities-eannot—agree-upen-the

ehanges-to-be~-made persons specified in section four hundred

seventy-eight point twenty-one (478.21) of the Code cannot

reach an agreement, either party may make written application

to the ¢ransportatien-regulatieon-board-ef-the-departments
setbing-forth-the-~changes-and-atteration-desiredy-and-said

deparement board requesting resolution of the disagreement.

The board shall fix a date for hearing and give the other
party ten days' written notice by mail of such date. MNething
in-ehis-section~shali-be-conserucd-to-prohibit-cither-parey
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frem—£iling-written-apptication-with-the-deparement—prior
to-any-disagreements The deparement board shall promulgate
rules, pursuant to chapter seventeen A (173) of the Code,

for processing applications which are filed with the deparement
board prior to a written disagreement. The transpertation
reguiation board may set a hearing date after the disagree~
ment has been filed.

Sec. 42. Section four hundred seventy-eight point twenty-
three (478.23), Code 1975, as amended by Acts of the Sixty-
sixth General Assembly, 1975 Session, chapter two hundred
thirty-two (232}, section three (3), is amended to read as
follows:

478.23 HEARING--ORDER. The deparement board shall hear
the evidence of each party to the controversy, taking-inte
eonsideration-+the-neecessity-of-aueh-changes~and-the-anpense
thereof;-the-location-of-any-eroasing-or-erossing-protection
and-the-manner—in-whieh-t&-shali-be-constructed-and-maintainedy
er-whether-a-eressing-is—te-be-eiiminated-and-the-provisiens
therefer; and may shall make sueh an order in-relation-therete

as-shati-be-equitable, ineluding which may include, pursuant

to the provisions of chapters four hundred seventy-one (471)
and four hundred seventy-two (472) of the Code, authority

to condemn, and-teke-additional-iand-for-sueh-purpeses-when
neeessary;-—and-shati-determine-a-seiuntion-te resolving the
controversy including what portion of the expense shall be
paid by amy each party to such controversy. In determining
what portion of the expense shall be paid by each party the
deparement board may consider the ratio of the benefits
accruing to the railroad or the governmental unit or both
as it bears to the general public use and benefit and such

benefits ska*t may in the case of construction be consistent

with the standards adopted for similar purposes by the federal
highway administration under the federal aid highway Act of

1973 as amended to July 1, 1976.
Sec. 43. Chapter four hundred seventy-eight (478}, Code
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1975, is amended by adding the following new sections:

NEW SECTION. There is established a highway railroad grade
crossing surface repair fund in the office of the treasurer
of state. The department may credit to this fund:

1. Moneys appropriated to the department from the general
fund of the state.

2., Moneys appropriated to the department from the road
use tax fund.

3. Available federal funds.

4. Moneys acquired by the department from any gift, grant,
or contributions from any source.

The total amount of funds, except funds acquired pursuant
to subsections three (3) and four (4) of this section, which
shall be credited to the highway railroad grade crossing
surface fund shall not exceed two hundred fifty thousand
dollars in any one year.

NEW SECTION. If a grade crossing surface of a railroad
track and a highway, street, or alley shall require repairs
or maintenance, the costs for such maintenance may be paid
equally by the owner of the track, the jurisdiction having
primary authority over the highway, street, or alley, and
the highway grade crossing surface repair fund.

If the railroad corporation and the jurisdiction having .
authority agree on the method of crossing maintenance and
establish an agreement to each contribute one-third of the
costs, a copy of the agreement shall be filed with the
department which shall allocate an amount equal to one-third
of the cost for the work if funds are available in the highway
railroad grade crossing surface repair fund. The department
shall make appropriate notification if the fund is exhausted
in which case agreements shall not be made under the provisions
of this section until additional funds are available. The
fund shall be administered by the department.

Upon completion of the agreed repair work, a statement
of costs shall be filed with the department by the railroad
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corporation in a form and manner prescribed by the department.
The department, upon approval of the statement, shall pay

to the railroad corporation an amount equal to one~-third of
the cost of the work from the highway railroad grade crossing
surface repair fund. The owner of the track and the
jurisdiction entering into the agreement shall each pay one-
third of the cost.

NEW SECTION. If a railroad corporation and the jurisdiction
having authority cannot reach agreement on grade crossing
surface repair and maintenance, either party may appeal to
the board if prior to disagreement both parties have filed
a statement with the department to the effect that they have
entered into negotiations on grade crossing surface repair
and maintenance of a particular crossing. The board shall
resolve the dispute in the manner provided in section four
hundred seventy-eight point twenty-two (478.22) and section
four hundred seventy-eight point twenty-three (478.23) of
the Code, except for the allocation of costs.

NEW SECTION. A railroad corporation or its employees shall
not operate any train in such a manner as to prevent vehicular
use of any highway, street or alley for a period of time in
excess of ten minutes except:

1. When necessary to comply with signals affecting the
safety of the movement of trains.

2. When necessary to avoid striking any object or person
on the track.

3. When the train is disabled.

4, When the train is in motion except while engaged in
switching operations.

5. When there is no vehicular traffic waiting to use the
crossing.

6. When necessary to comply with governmental safety
regulations.

Any officer or employee of a railroad corporation violating
any provision of this section shall, upon conviction be subject

T T TR I ST Y e
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to the penalty provided in section four hundred seventy-eight
point twenty (478.20) of the Code. An employee shall not

be guilty of such violation if his action was necessary to
comply with the direct order or instructions of a railroad
corporation or its supervisors. Such guilt shall then be
with the railroad corporation.

The provisions of this section notwithstanding, a political
subdivision may pass a resolution or ordinance regulating
the length of time a specific crossing may be blocked if the
political subdivision demonstrates such a resolution or
ordinance is necessary for public safety or convenience. :

If such a resolution or ordinance is passed the political
subdivision shall immediately notify the board and the railroad
corporation using the crossing affected by the resolution

or ordinance. The resolution or ordinance shall become
effective thirty (30) days after such notification unless

a person files an objection to the resolution or ordinance
with the board. If an objection is filed the board shall
hold a hearing according to the rules established by the
board. The board may disapprove the resolution or ordinance
if public safety or convenience does not require such a
resolution or ordinance. Public safety or convenience may
include, but shall not be limited to, high traffic density
at a specific crossing of a main artery or interference with
the flow of authorized emergency vehicles.

Political subdivisions shall notify the board within sixty
(60) days of the effective date of this Act, of each existing
resolution or ordinance which does not conform with the
provisions of this section.

Such ordinances or resolutions may remain in effect until
the board has acted upon each ordinance or resolution under
the procedures specified in this section.

Sec. 44, Section four hundred seventy-nine point one
(479.1), Code 1975, is amended to read as follows:

479.1 APPLICABILITY OF CHAPTER. 'The provisions of this
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chapter shall apply to the #ranspertatieon-eof-passengers-and
prepertyy—-and-to-the-reeeiving,-detiverings-steringy~and
handiing-ef-preperty-wholtiv-within-+his-stater;-and-shati-appiy
to-ati-raiiread-corporations;—exHpress-companiesy;-ear-companiesy
steeping-car-companiesy-freight—or-freight—1ine-companiesy
and-+e-any-cemmon—ecarrier-engaged-in-this-stake~in-the
trangportation-eof-passengers—er-prepertv-by-raitread-thereiny
and-to-shipments-of-preperty-made-£rom—any-peint—within-the
state-to-any-point-within-the-skates-whekher—the-transper—
tation-of-+the-same-shali-~be-whelly-within-ehia-state-or-pareiy
within-this-state-and-partly-within-an-adjeining-state

intrastate transport of persons and property.

Sec. 45. Section four hundred seventy-nine point two
(479.2), Code 1975, is amended by striking the section and
inserting in lieu thereof the following: '

479.2 'DEFINITIONS. As used in this chapter unless the
context otherwise requires:

1. "Railroad" means the terminal facilities necessary
in the transportation of persons and property and includes
bridges, railroad right-of-way, trackage, switches, and other
appurtenances necessary for the operation of a railroad,
whether owned, leased, or operated under some other contractual
agreement.

2. "Railway" means a railroad as defined in subsection
one (1) of this section.

3. "Railway corporation" means all corporations, companies,
or persons owning or operating any railroad or carrier in
whole or in part within the state.

4, "Railroad corporation" means a railway corporation
as defined in subsection three (3) of this section.

5. "Switching service" means the shifting of a car between
two points, both of which are within the industrial vicinity
of an industry, a group of industries, a station, or a city,
as such industrial vicinity may be defined by the department.

6. "Transportation" means all instrumentalities of shipment
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or carriage as well as services in connection with the actual
transport.

7. "Rates" means fares, tariffs, tolls, charges, and all
classifications, contracts, practices, and rules of common
carriers relating to such rates.

8. “Joint tariffs" embraces joint rates, tolls, contracts,
classifications, and charges.

9. "Department" means the state department of
transportation.

10. "Board" means the transportation requlation board.

Sec. #46. Section four hundred seventy-nine point four
(479.4), Code 1975, is amended by striking the section and
inserting in lieu thereof the following:

479.4 CONNECTIONS. If a railroad corporation in this
state refuses to connect by proper switches or tracks with
the tracks of another railroad corporation or refuses to
receive, transport, load, discharge, reload, or return cars
furnished by another connecting railroad corporation, the
board shall hold a hearing on the dispute. Upon conclusion
of the hearing, the board shall issue an order to resolve
the dispute. The order may include the allocation of costs
between the parties.

Sec. 47. Section four hundred seventy-nine point eight
(479.8), Code 1975, is amended to read as follows:

479.8 TRANSPORTING PERSONS OR PROPERTY FOR HIRE~-LIMITATION
ON LIABILITY. HNe A contract, receipt or rule shall not exempt
any eerperatien-o¥ person engadged in transporting persens
for hire from the liability of a common carrier, or carrier
of passengers, which would exist had no contract, receipt,

or rule er-reguiatien been made except as may be provided

for liability for property loss by order of the board.

Sec. #48. Section four hundred seventy-nine point ten
(479.10), Code 1975, as amended by Acts of the Sixty-sixth
General Assembly, 1975 Session, chapter one hundred seventy
(170), section twenty-three (23), is amended to read as
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follows:

479.10 INTERCHANGE OF TRAFFIC--SWITCHING AND FORWARDING.
Ati-eemmon Common carriers shall, according to their respective
powers, afford all reasonable, proper, and equal facilities
for the interchange of traffic between their respective lines,
and for the receiving, forwarding, and switching of cars and
property to and from their several lines, and to and from
other lines and places connected therewith; and shall not
discriminate in their accommodations, rates, and charges
between such connecting lines. Any common carrier may be
required to switch and transfer cars for another, for the
purpose of being loaded or unloaded, upon such terms and
conditions as may be preseribed ordered by the department
board.

Sec. 49, Section four hundred seventy=-nine point twelve
(479.12), Code 1975, is amended to read as follows:

479,12 RECONSIGNMENT WITHOUT CHARGE. Upon request of
the consignee it shall be the duty of any common carrier of
freight to reconsign, rebill, and reship from any place of
destination within the state to any other place within the
state any property in carload lotss-whether-aceempanied-by
any-persem-er-nety brought to said place of destination over
its own or other line and treat the same in all respects as
an original shipment between such places, provided the charges
to first place of destination are paid or secured to the
satisfaction of such eempany corporation.

Sec. 50. Section four hundred seventy-nine point thirteen
(479.13), Code 1975, is amended to read as follows:

479.13 CHARGES TO BE REASONABLE, All rates and charges
made for any service rendered or to be rendered in the
transportation of passengers or property in this state, or
for the receiving, delivering, storage, or handling of such
property, shall be reasonable and justsy-and-every-unjuse-and
unreasenabie-charge-£for-such-service~ig-prohibited-and-decliared

to-be-untawfui,
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Sec, 51. Section four hundred seventy-nine point fourteen
(479.14) , unnumbered paragraph two (2), Code 1975, is amended
to read as follows:

No such eemmen carriery-er-earrierssy shall charge or receive
any greater compensation in the aggregate for the
transportation of persons or of a like kind of property for
a shorter than for a longer distance, over the same line or
route in the same direction within this state, the shorter
Being included within the longer distance, or charge any
greater compensation as a through rate than the aggregate
of the intermediate rates; but this shall not be construed
as authorizing any such common carrier er-eawwiews to charge
or receive as great a compensation for a shorter as for a
longer distance or haul; provided that upon application to
the deparsment board such common carrier er-eswrsiers may,
in special cases, after investigation, be authorized by the
department board to charge less for a longer than for a shorter
distance for the transportation of persons or property; and
the department board may from time to time prescribe the
extent to which such designated common carrier er¥-eaxwiews
may be relieved from the operation and requirement of this
section; but in exercising the authority conferred upon it
in this proviso, the deparement board shall not permit the
establishment of any charge to or from the more distant point
that is not reasonably compensatory for the service performed;
and, if a circuitous rail line or route is, because of such
circuity, granted authority to meet the charges of a more
direct line or route to or from competitive points and to
maintain higher charges to or from intermediate points on
its line, the authority shall not include intermediate points
as to which the haul of the petitioning line or route is not
longer than that of the direct line or route between the
competitive points.

Sec. 52. Section four hundred seventy-nine point fifteen
(479.15), Code 1975, is amended to read as follows:

o8yl '4'H
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479.15 POOLING CONTRACTS. It shall be unlawful for any
common carrier subject to the provisions of this chapter to
enter into any contract, agreement, or combination with any
other common carrier er—earxiers for the pooling of freight
of different and competing railroads, or divide between them
the aggregate or net proceeds of the earnings of such

railroads, or any portion thereof without the approval of

the board when determined to be in the public interest by

the board; and in case of an agreement for the pooling of

freights as-aferesaid without such approval, each day of its

continuance shall be a separate offense.

Sec. 53. Section four hundred seventy-nine point seventeen
(479.17), Code 1975, is amended to read as follows:

479.17 VIOLATIONS--TREBLE DAMAGES. In case any common
carrier subject to the provisions of this chapter shall do,
cause, or permit to be done anything herein prohibited or
declared to be unlawful, or shall emi¢ willfully fail to do
anything in this chapter required to be done, it shall be
liable to the person er-persens injured thereby for three
times the amount of damages sustained in consequence, together
with costs of suit, and a reasonable attorney's fee to be
fixed by the court, on appeal or otherwise, which shall be
taxed and collected as part of the costs in the case; but
in all cases demand in writing shall be made of the carrier
for the money damages sustained before action is brought for
a recovery under this section, and no action shall be brought
until the expiration of fifteen days after such demand.

Sec. 54, Section four hundred seventy-nine point twenty
(479.20), unnumbered paragraph one (1), Code 1975, is amended
by striking the paragraph and inserting in lieu thereof the
following:

The provisions of the following subsections shall constitute
prima facie evidence of undue and unjust discriminating rates,

charges, accommodations, collections, or receipts.

Sec. 55. Section four hundred seventy-nine point twenty
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(479.20), subsection seven (7), Code 1975, is amended to read
as follows:

7. Charge, collect, or receive from any person for the
use and transportation of any railway car er-ea¥s upon its
railway a higher or greater compensation in the aggregate
than it shall, at the same time, charge, collect, or receive
from any other person for the use and transportation of any
railway car ex-eaxs of the same class for a like purpose,
being transported from the same original point in the same
direction, over an equal distance of the same railway aii
sueh-diseriminating-ratesy-chargess—eotlicetiongy-—or~reeceipeay
whethers-made-directiy-—or-py-means-ef-any-rebatey-dravbaeky
er-other-shifdé-eor-evasiony-shali-be-reeecived-as-prima-£facie
evidenece-of —the-unjuse-diseriminations-prohibiked-by-this
ehapeers; or

Sec. 56. Section four hundred seventy-nine point twenty
(479.20), Code 1975, is amended by adding the following new
subsection:

NEW SUBSECTION. Charge any undue or unjust discriminatory
rates, charges, accommodations, collections or receipts whether
made directly or indirectly by means of a rebate or other
method.

Sec. 57. Section four hundred seventy-nine point twenty-
nine (479.29), Code 1975, as amended by Acts of the Sixty-
sixth General Assembly, 1975 Session, chapter one hundred
seventy (170), section twenty-seven (27), is amended to read
as follows:

479,29 PENALTY FOR DISCRIMINATION. Any sueh corporation
guitty-of-extortiony-or-of making any unjust discrimination
as to freight rates, or the rates for the use and
transportation of railway cars, or in receiving, handling,
or delivering £xeighesy freight shall, upon conviction there-
of, be fined in any sum not less than one thousand dollars
nor more than five thousand dollars for the first offense,

and for each subsequent offense not less than five thousand
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nor more than ten thousand dollars--such fine to be imposed

in a criminal prosecution by indictment; or shall be subject
to the liability prescribed in section 479.30, to be recovered
as therein provided.

Sec. 58. Section four hundred seventy-nine point thirty
(479.30), Code 1975, is amended to read as follows:

479.30 CIVIL FORFEITURE. Any suek railway corporation
guitey—of-extortiony-er-of making any unjust discrimination
as to passenger or freight rates, or the rates for the use
and transportation of railway cars, or in receiving, handling,
or delivering £reights freight, shall forfeit and pay to the
state not less than one thousand nor more than five thousand
dollars for the first offense, and not less than five thousand
nor more than ten thousand dollars for each subsequent of-
fense, to be recovered in a civil action in the name of the
state; and the release from liability or penalty provided
for in this chapter shall not apply to a criminal prosecution
under section 479.29, or to a civil action under this section.

Sec. 59. Section four hundred seventy-nine point forty-
six (479.46), Code 1975, is amended to read as follows:

479.46 DIVISION OF JOINT RATES. Before the promulgation
of such rates, the departement board shall notify the railroad
eempanies corporations interested ef in the schedule of joint
rates fixed, and give them a reasonable time therecafter to
agree upon a division of the charges provided fex-therein.
If such eempanies corporations fail to agree upon a divisionm,
and to notify the department board thereof, #¢ the board
shall, after a hearing of the eempanies corporations
interested, decide the same, taking into consideration the
value of terminal facilities and all the circumstances of
the haul, and the division so determined by it shall, in all e
controversies or actions between the ®ailway-eempanies railroad
corporations interested, be prima-facie evidence of a just
and reasonable division thereof.

Sec. 60. Section four hundred seventy-nine point forty-
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nine (479.49), Code 1975, is amended to read as follows:

479.49 RATE SCHEDULES--FILING AND PUBBHTCAFEION PUBLIC
ACCESS. Every common carrier, subject to the provisions of
this chapter shall file with the depar¢ment board and shall
print end-keep-epen-te-pubiie-inspeetion schedules showing .
the rates for the transportation within this state of persons
and property from each point upon its route to all other
points thereon and from all points upon its route to all
points upon every other route leased, operated, or controlled
by it; and from each point on its route or upon any route
leased, operated, or controlled by it to all points upon the
route of any other common carrier, whenever a through route
and a joint rate shall have been established or ordered between
any two such points. If no joint rate over a through route
has been established, the schedules of the several carriers
in such through route shall show the separately established
rates, applicable to the through transportation.

Subject to rules which the board shall adopt, the schedules

shall be plainly printed and a copy of often used schedules

shall be kept by every carrier readily accessible to and for

inspection by the public in every station and office of the

carrier where passengers or property are received for

transportation when the station or office is in the charge

of an agent. A notice printed in bold type and stating that

the often used schedules are on file with the agent and open

to public inspection, and that the agent will assist any

person to determine from the schedule any rate shall be posted

by the carrier in public and conspicuous places in each station

or office. The board shall, by rule, provide that adequate

public access to schedules not often used be provided in a -

different manner.

Sec. 61. Section four hundred seventy=-nine point fifty
(479.50), Code 1975, is amended to read as follows:

479,50 DETAILED REQUIREMENTS. The schedules aferesaid
shall plainly state the places between which such property

=
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and persons will be carried, and, separately, all terminal
charges, storage charges, te+mgq refrigeration charges, and

all other charges which the deparement board may reguire to

be stated, all privileges or facilities granted or allowed,
and all rules ex-reguiatiens which may in any wise way change,
affect, or determine any part or the aggregate of such rates,
or the value of the various services rendered to the passenger,
shipper, or consignee.

The form of every schedule shall be prescribed by the board

and shall conform, in the case of common carriers, as nearly

as may be to the form prescribed by the interstate commerce

commission.

Sec. 62. Section four hundred seventy-nine point fifty-
five (479.55), Code 1975, is amended to read as follows:

479.55 INTERSTATE COMMERCE SCHEDULES. When schedules
and classifications required by the interstate commerce
commission contain in whole or in part the information required
by the provisions of this chapter, the postingy-pubiishingy
and filing of a copy ex-~eepies of such schedules and
classifications with the board shall be deemed a compliance
with the requirements of this chapter insofar as such schedules
and classifications contain the information required by this
chapter, and any additional or different information may be
postedy-pubtisheds and filed in a supplementary schedule.

Sec. 63. Section four hundred seventy-nine point f£fifty-
six (479.56), Code 1975, is amended to read as follows:

479.56 PARTIAL SCHEDULES. 1In lieu of filing its entiwre
often used schedule in each station or office, any common
carrier mays-subjeect—teo-the-regultations-ef-the-departmenty

file e with the board and keep posted at such stations or

offices, schedules of such rates as are applicable at, to,
and from the places where such stations or offices are located

subject to rules adopted by the board.

Sec. 64, Section four hundred seventy-nine point fifty-
seven (479.57), Code 1975, is amended to read as follows:
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479.57 CHANGES IN SCHEDULES. The deparemest board shall
have power from time to time, in its discretion, to determine
and prescribe by order such changes in the form of the
schedules referred to in this chapter as it may find expedient,
and to modify the requirements of any of its orders or rules
in respect thereto.

Sec. €65. Section four hundred seventy-nine point fifty-
eight (479.58), Code 1975, is amended to read as follows:

479.58 JOINT TARIFF SCHEDULES. The names of the several
common carriers which are parties to any joint tariff shall
be specified in the schedule er-sehedntes showing the same.
Unless otherwise ordered by the édepartment board, a schedule
showing such joint tariff need be filed with the department
board by only one of the parties if there is also filed with
the department board, in such form as the deparéement board
may require, a concurrence in such joint tariff by each of
the other parties thereto.

Sec. 66. Section four hundred seventy-nine point sixty
(479.60), Code 1975, is amended to read as follows:

479.60 TRANSPORTATION PROHIBITED. No common carrier shall
undertake to perform any service nor engage or participate
in the transportation of persons or property between points
within this state, until its schedule of rates shall have
been filed and pubtished posted as herein provided.

Sec. 67. Section four hundred seventy-nine point sixty-
one (479.61), Code 1975, is amended to read as follows:

479.61 CHANGE IN RATE. Unless the department board
otherwise orders, no change shall be made by any common carrier
in any rate, except after thirty days' notice to the deparement
board and to the public as herein provided. The board shall

adopt rules to insure public notice in any action instituted

under this section.

Sec. 68. Section four hundred seventy-nine point sixty-
two (479.62), Code 1975, is amended to read as follows:
479.62 NOTICE OF CHANGE. Such notice shall be given by
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filing with the department-and-by-keeping-epen-£for-pubiie
tnspeetion board new schedules or supplements stating plainly
the change er-ehanges to be made in the schedule er-seheduies
then in effect, and the time when the change er-eharges will
go into effect.

Sec. 69. Section four hundred seventy-nine point sixty-
three (479.63), Code 1975, is amended to read as follows:

479.63 CHANGES WITHOUT NOTICE. The department board,
for good cause shown, may allow changes without requiring
said thirty days' notice by an order specifying the changes
se to be made and the time when they shall take effect, and
the manner in which they shall be filed and published.

Sec. 70. Section four hundred seventy-nine point sixty-
four (479.64), Code 1975, is amended to read as follows:

479.64 INDICATING CHANGE. When any change is proposed
in any rate, such proposed change shall be plainly indicated
on the new schedule filed with the deparement board, by some
typographic character immediately preceding or following the
item,

Sec. 71. Section four hundred seventy-nine point sixty-
five (479.65), Code 1975, is amended to read as follows:

479,65 SCHEDULE CHARGE MANDATORY--REFUNDS AND
DISCRIMINATION. No common carrier, except as otherwise
provided, shall charge, demand, collect, or receive a greater
or less or different compensation for the transportation of
persons or property or for any service in connection there=-
with than the rates, fares, and charges applicable to such
carrier refund or remit in any manner or by any device any
portion of the rates, fares, or charges so specified except
upon order of the courts or of the department board as may
be now or hereafter by law provided, nor extend to any shipper o
or person any privilege or facility in the transportation
of passengers or property except such as are specified in

such schedules.

Sec. 72. Section four hundred seventy-nine point sixty-
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six (479.66), Code 1975, is amended to read as follows:

479.66 POWER TO REVISE RATES. Whenever there shall be
filed with the deparement board any scheduley stating am a
tndividuat-er—-jeint rate, the department-shali-have-pewesr
board may, either upon complaint or upon its own motion, at
immediately eaee, and, if it so orders, without answer or
formal pleadings by the interested common carrier, er
earriersy-but-upen-reasenabie-netieesy—te enter upon a hearing
concerning the propriety of such rate.

Sec. 73. Section four hundred seventv-nine point sixty-
seven (479.67), Code 1975, is amended to read as follows:

479.67 SUSPENSION OF RATES. Pending the hearing and the
decision thereon, such rate shall not go into effect; but
the period of suspension of such rate shall not extend more
than one hundred twenty days beyond the time when such rate
would otherwise go into effecty-uniess-the-departments—in
tes-diseretiony-extends-—+he-period-of-suspension-for-a-further
period-of~not-exceeding~thixrey-days,

Sec. 74, Section four hundred seventy-nine point sixty-
eight (479.68), Code 1975, is amended to read as follows:

479.68 DECISION. On such hearing the deparement board
shall establish the rates, in whole or in part, or other in
lieu thereof, which it shall find to be just and reasonable.

Sec. 75.  Section four hundred seventy-nine point sixty-
nine (479.69), Code 1975, is amended to read as follows:

479.69 WHEN RATES EFFECTIVE. All such rates not so
suspended shall, on the expiration of thirty days from the
time of filing the same with the department board or of such
less time as the said deparemenrt board may grant, go into
effect and be the established and effective rates, subject
to the power of the depart+ment board after a hearing had upon
its own motion or upon complaint, as herein provided, to alter
or modify the same.

Sec. 76. Section four hundred seventy-nine point seventy
(479.70), Code 1975, is amended to read as follows:
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479,70 POSTING AND FILING OF REVISED SCHEDULES. After
such changes have been authorized by the department board,
copies of the new or revised schedules shall be posted or
filed as provided in this chapter within such reasonable time
as may be fixed by the department board.

Sec. 77. Section four hundred seventy-nine point seventy-
two (#479.72), Code 1975, is amended to read as follows:

479.72 COMPLAINT OF VIOLATION. When any person in-his
ewn-behaltfs;-or-in-behalf-of-a~ctass-—ef-persens-simitariy
situated;-or-a-firmy-corperation;-or-asseeiationy-or—any
mereantite;-agrienltnralt;-or-manufacturing-~soeietyy-or—any
body-poiitie-or-munieipalt-erganizatien, city, or county shall
make complaint to the department board that the rate charged
or published by any railway eempany corporation, e¥-the-maximum
rates-fixed-by-the-department—in-the-sechedule-of-rates-made
by-i#7 or the maximum rate fixed by law, is unreasonably high
or discriminating, the department-shait board may investigate
the matter, and, 4f-the-charge-appears-te-be-weli-foundedy
£ix-a-day-fer hold a hearing +¢he-sames giving the ratiway
eempany parties notice of the time and place thereef-by-matls
directed-te-any—divisien-superintendents;-generat-er-assiskant
superintendent;-general-manager;-presidentr-or-geeretary-of
sueh-ecempany r-which-notice-shaii-eontain-the-substance-ef
the-complaint;—atase—the-persen-cr-persons—-eemplaining of the
hearing.

Sec. 78. Section four hundred seventy-nine point seventy-
three (479.73), Code 1975, is amended to read as follows:

479.73 HEARING--EVIDENCE. dpen At the time of the hearing
the department board shall receive any evidence and listen
to any arguments effered-ex presented by either party relevant
to the matter under investigation, and the burden of proof
shall not be upon the person ex-persens making the complaints.
buk-i+ The complainant shall add to the showing made at such
hearing whatever information 4# the complainant may then have,
or can obtain from any source,lincluding schedules of rates
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actually charged by any railway eempany corporation for
substantially the same kind of service, in this or any other
state. The lowest rates published or charged by any rail-
way eempany corporation for substantially the same kind of
service whether in this or another state, shall, at the
instance of the person er-persens complaining, be accepted

as prima-facie evidence of a reasonable rate for the services
under investigation; and if the railway eempany corporation
complained of is operating a line of railroad beyond the
state, or has a traffic arrangement with any such railway
eempany corporation, the same shall be taken into consideration
in determining what is a reasonable rate; if it be operating
a line of railway beyond the state, the rate charged or
established for substantially a similar or greater service

by it in another state shall also be considered. The board

shall establish just and reasonable rates, in whole or in

part or modified as the board shall determine.

Sec. 79. Section four hundred seventy-nine point ninety-
nine (479.99), Code 1975, is amended by striking the section
and inserting in lieu thereof the following:

479.99 PASSENGER TICKETS--REDEMPTION. Every railroad
corporation shall redeem in whole or in part any unused
passenger ticket at a rats equal to the transportation value
of the unused portion. Any redemption shall be made not more
than forty-five days from the date of the refund request.

Sec. 80. Section four hundred seventy-nine point one.
hundred three (4#79.103), Code 1975, is amended to read as
follows:

479,103 €6ab BULK COMMODITIES IN CAR LOTS. Every persony

£irmy;-or-eorperation engaged in operating any railroad within
the state shall eguip-the-iine-of-its-track-and-thereafter
maintain +hereen in good order, track scales of sufficient

capacity to weigh all carloads of eea® bulk commodities which

the department may specify that may be transported over the

said railroad, and shall weigh the same at the request of
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any owner, consignor, or consignee of such commodities, and
furnish written certificates of such weights to such owner,
consignor, or consignee as-hereinafter-previded. Sueh-traek
seales-shali-be-se-installed-and-maintained-at-ati-division
statiens-ateng-the-line-of-sueh-railreads-within-the-statey
and-at-sueh-other-seations-as-the-department-shalti-from—time
to-time-direess

Sec. 81. Section four hundred seventy-nine point one
hundred four (479.104), Code 1975, is amended by striking
the section and inserting in lieu thereof the following:

479,104 COMMODITY WEIGHING--DISAGREEMENT. If a railroad
corporation and the owner, consignor, or consignee of bulk
commodities which are specified by the department cannot reach
agreement relative to the weighing of such commodities, appeal
may be made to the board which shall, after hearing, issue
such ordér as may be equitable to all parties. The order
may include, but not be limited to allocation of installation
costs and other costs and place and manner of weighing. The
board may adopt rules for the administration of this section.

Sec. 82. Section four hundred seventy-nine point one
hundred five (4#79.105), Code 1975, is amended to read as
follows:

479.105 WEIGHT AT DESTINATION--FEE. Such eeal leﬁ
commodities designated by the department shall be weighed

at destination upon request of consignee when there are track
scales at such point. If not equipped with track scales at
such point, then at nearest practicable point en®eute-where
sueh-seales~are-maintainedr-and-certificate-of-weighty-shewing
actuai-gressy-tares-—and-net-weightsy-shail-be-furnished-to

eonsignee-and-settiement-of-freight-charges-based-en-these

weights agreed to by both parties. A reasonable charge eof e -

net-mere-than-ene-detlar-per-ear may be made for such weighing
on request.

Sec. 83. Section four hundred seventy-nine point one
hundred six (479.106), Code 1975, is amended by striking the
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section and inserting in lieu thereof the following:

479.106 WEIGHING COMMODITIES. The department may adopt
rules establishing standards by which bulk commodities
specified by the department shall be weighed. The rules shall
include safety standards, accuracy, style and content of
applicable forms and certificates to be used for weighing.
Certificates of weight shall be furnished to the consignee
and settlement of freight charges shall be based upon those
weights but weight shall not be warranted for any other
commercial purpose unless so stated upon its face. The
department may enter into agreements with the department of
agriculture for the administration of part or all of this
section.

Sec. 84. Section four hundred seventy-nine point one
hundred sixteen (479.116), Code 1975, is amended by striking

the section and inserting in lieu thereof the following:

479.116 -RULES. The board shall prescribe by rule, pursuant

to chapter seventeen A (17A) of the Code, such regulations
as may be reasonably necessary for the orderly dispositioﬁ
of claims arising from loss or damage to property tendered
for transportation.

Sec. 85. Chapter four hundred seventy-nine (479), Code
1975, is amended by adding the following new section:

NEW SECTION. An employee of the railroad division of the
department designated by the director of the department may
conduct spot inspections of vehicles subject to registration
which are owned or operated by a railroad corporation to
determine whether the vehicle is used to transport products
or property which may be a safety hazard for the operator
of the vehicle subject to registration or any other employee
of the railroad corporation who is transported in the vehicle.

Sec. 86. Section four hundred eighty-one point one (481.1},
Code 1975, is amended to read as follows:

481.1 BUILDINGS ON RAILROAD LANDS. When a disagreement

arises between a railroad eempamy corporation and the owner
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of any building used for receiving, storing, or manufacturing
any article of commerce transported or to be transported,
situated on the railroad right of way or any land owned or
controlled by the railroad eempany corporation for railroad
purposes, as to the terms and conditions on which the same

is to be continued thereon or removed therefrom, ex-when
appiieation-is-made-by-any-persen;-£firmy-or-corporation-£for
a-site-on-gsuch-tandas-for-the—ereetion-and-matntenance-ef-suech
imprevements;-and-the-railway-company-and—-the-appiieant-canneot
agree-—as—te-whether-sueh-improvement—-shali-be-ptaeced-on—s3ueh
tandsy-er—as-tke-the-charaeter-and-location-of-+che-buiidings
to-be-eracted-and-maintained-therecon;-or-as—te—the-terms-and
eenditions-under-which-the-same-may-be-piaced-or—eperateds
such railway eempany;-perseny-£irmy-e¥ corporation or person
may make written application to the department board and sueh
department the board shall, as-speediiy-as-pessibie-after
the-filing-of-sueh-appiieationy hear and determine such
controversy and make such order in relation thereto as shall
be just and equitable between the parties, which order shall
be enforced in the same manner as other orders of the
deparetment board.

Sec. 87. Section four hundred eighty-one point three
(481.3), Code 1975, as amended by Acts of the Sixty-sixth
General Assembly, 1975 Session, chapter one hundred seventy
(170), section thirty (30), is amended to read as follows:

481.3 SPUR TRACKS. Every railroad corporation shall
acquire the necessary rights of way for, by condemnation or
purchase, and shall construct, connect, and operate and
maintain a reasonably adequate and suitable spur track,
whenever such spur track does not necessarily exceed three
miles in length, and is required for the successful operation
of any existing or proposed mill, elevator, storehouse,
warehouse, dock, wharf, pier, manufacturing establishment,

lumber yard, coal dock, or other industry or enterprise, and

its construction and operation is not unusually unsafe and
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dangerous, and is not unreasonably harmful to public interest.
No such track is required to be constructed until, or if
hereafter constructed need not be maintained unless, the
department board, after hearing, shall have declared the same
to be necessary. '

Sec. 88. Section four hundred eighty-one point four
(481.4), Code 1975, is amended to read as follows:

4871.4 COST OF CONSTRUCTION. Such railroad ecempany
corporation may require the person er-persensy-£firmy
eorperationy-er-agseeiation primarily to be served thereby
to pay the legitimate cost and expense of acquiring, by
condemnation or purchase, the necessary right of way for such
spur track and of constructing the same as shall be determined
in separate items by the department. Except as provided in
section 481.5 previded, the total estimaeed cost thereof as
ascertained by said department shall be deposited with the
railroad eempany corporation before it shall be required to

incur any expense whatseever-therefer. If an agreement cannot

be reached, the question shall be referred to the board which

may after hearing issue an order.

Sec. 89, Section four hundred eighty-one point nine
(481.9), Code 1975, is amended by adding the following new
subsection:

NEW SUBSECTION. "Board" means the transportation regulation
board.

Sec. 90. Acts of the Sixty-sixth General Assembly, 1975
Session, chapter two hundred thirty-one (231), section one
(1), is amended to read as follows: )

SECTION 1. NEW SECTION. RAILROAD ASSISTANCE FUND
ESTABLISHED. There is established a railroad assistance
fund in the office of the treasurer of state. Moneys in this
fund shall be expended for providing assistance to railroads
for E§g>upgradiﬂg—faiifead—readbe657—tfaek7—tfaek—straetareT
and-other-appurtenances—-of-raitroad-right-of-way-—of-raitread

braneh-tines restoration, conservation, and improvement of
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railroad branch lines. Any unencumbered funds appropriated

pursuant to Acts of the Sixty-fifth General Assembly, 1974
Session, chapter one thousand one hundred thirteen (1113},
section thirteen (13), or other funds appropriated by the
general assembly for branch line railroad assistance shall

be deposited in the railroad assistance fund. Any moneys
received by the-energy-peiiey-eceuneiit-or the state department
of transportation by agreements, grants, gifts, or other means
from individuals, companies or other business entities, or ‘

politicat-subdivistens-of-the-seate cities and counties for

the purposes set forth for the fund established pursuant to
this section shall be credited to the railroad assistance
fund. .

Sec. 91. Acts of the Sixty-sixth General Assembly, 1975
Session, chapter two hundred thirty-one (231}, section two
(2), is amended to read as follows:

SEC. 2. NEW SECTION. ASSISTANCE AGREEMENTS. The enexgy
petiey-couneit-ands-after-the-transfer—ef-tea-dutkieg-pursuant
to-seetrion-seven—-{7}r-of-this-Aek-the director of the department
of transportation with the approval of the state transportation
commission, may enter into agreements with railroads, the
United States government, tnédividuails;-eeompanies-er-osher
bustness-—enrtities persons, or potitical-subdivisteons—ef-the

s¢€ate cities, counties, or railroad districts for carrying

out the purposes of this Act. Agreements entered into between
the energy-peiiey-eouneit-er-the director of the department
of transportation and railroad eempanies corporations pursuant
to this section may require payment by the railroad corporation
of a portion of increased revenue derived from the improved

branch line into the railroad assistance fund. The board

of supervisors of a county may enter into an agreement with

the state department of transportation to receive a portion
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of the payments made by a railroad corporation to the railroad

assistance fund pursuant to this section. The amount received

by a countv shall not exceed the amount appropriated to the

railroad assistance fund bv the county pursuant to Acts of

the Sixty-sixth General Assembly, 1975 Session, chapter two

hundred thirty-one {231), section five (5).
Sec. 92. Acts of the Sixty-sixth General Assembly, 1975

Session, chapter two hundred thirty-one (231j, section three

(3), is amended to read as follows:

SEC. 3. WEW SECTION. FEDERAL FUNDS. The energy-potiey
eouneit-and-+he state department of transportation eemmissien
may accept federal funds to carry out the provisions of this
Act. All federal funds received under the provisions of this
Act are appropriated for the purposes set forth in the federal
grants.

Sec, 93. Acts of the Sixty-sixth General Assembly, 1975
Session, chapter two hundred thirty-one (231), section four
(4), is amended to read as follows:

SEC. 4, NEW SECTION. RAILROAD ACCOUNTS. Agreements

between the railroad eempanies corporations and and-the-energy

poitrey-ceuneil-or the state department of transportation which
do not require payment of a portion of the increased revenue
derived from the improved branch line railroad to be paid

by the railroad to the railrocad assistance fund shall require
that the railroad establish and maintain a separate railroad
eempany corporation fund to which a specified portion of the
increase in revenue derived from the improved railroad branch
line shall be credited and that these funds shall be used

by the railroad for improvement ef-braneh-iine-raitroad
roadbedy—track;-traek-gkrueturer-and-other-appurtenanees,

restoration, Or conservation of raiiread-righe-ef-way railroad

branch lines within the state. The terms and conditions
governing the use of moneys in the special railroad eempany
corporation fund shall be stipulated in the agreement. The

agreement shall also stipulate a penalty for use of the funds
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in a manner other than as set forth in the agreement.

Sec. 94. Acts of the Sixty-sixth General Assembly, 1975
Session, chapter two hundred thirty-one (231), section five'
(5), is amended to read as follows:

SEC. 5. NEW SECTION. COUNTY FUNDS. The board of
supervisors of a county may with the approval of the enexgy
potiey-ecotneitr-and-after-the-eransfer-of-its-dutiea-pursuant
to-seetion—seven—+7}-of-thig-Aets-with-the-apprevai-ef—the

direeter state department of transportation, appropriate funds

from the county general fund to the railroad assistance fund.

The county may, according to the provisions of section ninety-

one (91) of this Act, receive a partial or total reimbursement

for this appropriation. The money shall be used in accordance

with this Act only for upgrading-railread-properey

conservation, restoration, or improvement of railroad branch

lines within the county providing the funds. In any year

the amount of money transferred to the railroad assistance
fund by a county shall not exceed the amount of property taxes
levied against the railroad property within the county.

Sec. 95. Acts of the Sixty-sixth General Assembly, 1975
Session, chapter two hundred thirty-one (231), section six
(6), is amended to read as follows:

SEC. 6. NEW SECTION. NO REVERSION OF FUNDS. Moneys
deposited in the railroad assistance fund shall not be subject
to sections eight point thirty-three (8.33) and eight point
thirty-nine (8.39) of the Code. However, moneys credited :

to the fund by a city, county, or railroad district which

are unexpended or unobligated following the expiration of

an agreement shall be paid back to the city, county, or

rajilroad district.

Sec. 96. Section three hundred seven point twenty-six
(307.26), subsection three (3), Code 1975, is amended by
striking paragraph c.

Se¢. 97. Chapter four hundred eighty (480), Code 1975,

is repealed.
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Sec. 98. Sections three hundred sixty-four point ten
(364.10), as amended by Acts of the Sixty-sixth General
Assembly, 1975 Session, chapter sixty-seven (67), section
thirty-nine (39), four hundred seventy-four point thirteen
(474.13), as amended by Acts of the Sixty-sixth General
Assembly, 1975 Session, chapter one hundred seventy (170},
section four (#), four hundred seventy-four point twenty-four
(474.24) , four hundred seventy-four point forty-nine (474.49),
four hundred seventy-four point fifty-three (474.53), four
hundred seventy-seven point fourteen (477.14), four hundred
seventy-seven point thirty-seven (#77.37), as amended by Acts
of the Sixty-sixth General Assembly, 1375 Session, chapter
one hundred seventy (170), section six (6), four hundred
seventy-seven point thirty-eight (477.38), four hundred
seventy-seven point thirty-nine (477.39), four hundred seventy=-
seven point forty (477.40), four hundred seventy-seven point
forty-one (477.41), four hundred seventy-seven point fifty-
eight (477.58), four hundred seventy-seven point fifty-nine
(477.59), four hundred seventy-seven point sixty (#477.60),
four hundred seventy-eight point twenty-six (478.26), four
hundred seventy-nine point seven (479.7), four hundred seventy-
nine point nineteen (479.19), four hundred seventy-nine point
twenty-two (479.22), as amended by Acts of the Sixty-sixth
General Assembly, 1975 Session, chapter one hundred seventy
(170) , section twenty-four (24), four hundred seventy-nine
point twenty-three (479.23), as amended by Acts of the Sixty-
sixth General Assembly, 1975 Session, chapter one hundred
seventy (170), section twenty-five (25), four hundred seventv-
nine point twenty-four (479.24), four hundred seventy-nine
point twenty-five (479.25), as amended by Acts of the Sixty-
sixth General Assembly, 1975 Session, chapter one hundred
seventy (170), section twenty-six (26), four hundred seventy=-
nine point twenty-six (479.26), four hundred seventy-nine
point twenty-seven (479.27), four hundred seventy-nine point

twenty-eight (479.28), four hundred seventy-nine point thirty-
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three (479.33), four hundred seventy-nine point thirty-six
(479.36) , four hundred seventy-nine point thirty-eight
(479.38), four hundred seventy-nine point thirty-nine (479.39),
four hundred seventy-nine point forty (479.40), four hundred
seventy-nine point forty-one (479.41), four hundred seventy-
nine point forty-two (479.42), four hundred seventy-nine point
forty-three (479.43), four hundred seventy-nine point forty-
four (479.44); four hundred seventy-nine point forty-seven
(479.47), four hundred seventy-nine point forty-eight (479.48),
four hundred seventy-nine point fifty-one (479.51), four
hundred seventy-nine point fifty-three (479.53), four hundred
seventy-nine point fifty-four (479.54), four hundred seventy-
nine point fifty-nine (479.59), four hundred seventy-nine
point seventy-one (479,71), four hundred seventy-nine point
seventy-four (479.74), four hundred seventy-nine point one
hundred (479.100), four hundred seventy-nine point one hundred
nine. (479.109), four hundred seventy-nine point one hundred
ten (479.110), four hundred seventy-nine point one hundred
eleven (479.111), four hundred seventy-nine point one hundred
twelve (479.112), four hundred seventy-nine point one hundred
thirteen (479.113), four hundred seventy-nine point one hundred
fourteen (479.114), four hundred seventy-nine point one hundred
fifteen (479.115), four hundred seventy-nine point one hundred
seventeen (479.117), four hundred seventy-nine point one
hundred eighteen (4#79.118), four hundred seventy-nine point
one hundred twenty-one (479.121), four hundred seventy-nine
point one hundred twenty-seven (479.127), Code 1975, are

repealed.
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