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A BILL FOR 

-----

1 An Act relating to rail regulation by providing for certain 

2 changes to railroad regulation laws, updating laws re-

3 lating to the establishment, operation, and powers of 

4 a railroad district to aid railroads, allowing the 

5 imposition of a tax in the railroad district, revising 

6 certain portions of the railroad assistance law, and 

7 updating certain other laws relating to railroads and 

8 providing penalties. 

9 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 
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1 Section 1. Section three hundred seven point twenty-six 

2 (307.26), subsection nine (9), Code 1975, is amended to read 

3 as follows: 

4 9. Advise and assist the director regarding agreements 

5 with ~fie-ew~efs-e£-e~efa~~H~-fa~~feaes railroad corporations 

6 for the upgrading of railroad right of way and trackage on 

7 such tenns, conditions, rates, rentals, or subsidy levels 

8 as may be in the best interest of the state. The commission 

9 may enter into contracts and agreements which are binding 

10 only to the extent that appropriations have been or may 

11 subsequently be made by the legislature to effectuate the 

12 purposes of this subsection. For purposes of this chapter, 

13 "railroad right of way and trackage" includes but shall not 

14 be limited to any roadbed, drains, fences, ties, switches, 

15 rails, ballast, signs, signals, lights,. equipment, bridges, 

16 tools, crossings, underpasses, overpasses, construction and 

17 administration buildings and any and all other property, 

18 rights, easements and interest whether owned in fee or leased. 

19 Sec. 2. Section three hundred seven point twenty-six 

20 (307.26), Code 1975, is amended by adding the following new 

21 subsections: 

22 NE\v SUBSECTION. Advise and assist in the establishment 

23 and development of railroad districts upon request. 

24 NEW SUBSECTION. Conduct innovative experimental programs 

25 relating to rail transportation problems within the state. 

26 NEH SUBSECTION. Enter the role of "applicant" pursuant 

27 to the Railroad Reorganization and Revitalization Act of 1976 

28 and take such actions as are necessary to accomplish this 

2 9 role. 

30 Sec. 3. Section three hundred t\venty-one point three hun-

31 dred forty-two (321.342), Code 1975, is amended to read as 

32 follows: 

33 321.342 STOP AT CERTAIN RAILROAD CROSSINGS. The department 

34 with reference to primary high\vays and local authorities with 

35 reference to other highways under their jurisdiction are each 
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1 hereby authorized to designate particularly dangerous highway 

2 grade crossings of railroads, to install rumble strips, and 

11./lo 

3 to erect stop signs thereat. When such stop signs are erected 

4 the driver of any vehicle shall stop within fifty feet but 

5 not less than ten feet from the nearest track of such grade 

6 crossing and shall proceed only upon exercising due care. 

7 Sec. 4. Section three hundred twenty-one point three 

8 hundred forty-three (321.343), Code 1975, is amended to read 

9 as follows: 

10 321.343 CERTAIN VEHICLES MUST STOP. The driver of any 

11 motor vehicle carrying passengers for hire, or of any school 

12 bus carrying any school child, or of any vehicle carrying 

13 explosive substances or flammable liquids or other hazardous 

14 materials as defined by the interstate commerce commission 

15 as a cargo or part of a cargo, before crossing at grade any 

16 track or tracks of a railroad, shall stop sue~ vehicle within 

17 fifty feet but not less than ten feet from the nearest rail 

18 of such railroad and while so stopped shall listen and look 

19 in both directions along such track for any approaching train, 

20 and for signals indicating the approach of a train, except 

21 as hereinafter provided, and shall not proceed until he can 

22 do so safely. 

23 No stop need be made at any such crossing where a police 

24 officer or a traffic-control signal directs traffic to proceed. 

25 ~h±~-~ee~±eft-sfie~~-fte~-a~~~y-a~-sefee~-~a~~way-~~aee 

26 efe~~±ft~~-w±~fi±ft-a-b~s~fte~~-e~-~es±eeftee-e±s~~±e~~ 

27 Sec. 5. Section three hundred thirty-two point three 

28 (332.3), Code 1975, as amended by Acts of the Sixty-sixth 

29 General Assembly, 1975 Session, chapter one hundred eighty-

30 seven (187), section one (1), is amended by adding the follow-

31 ing new subsection: 

32 NEW SUBSECTION. To enter into an agreement with the state 

33 department of transportation, shippers, a railroad corporation, 

34 a railroad ~istrict, a city or county to provide financial 

35 assistance for railroad services. The agreement shall be 
' 
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1 administered by the state deparLment of transportation and 

2 moneys necessary to implement the agr~ement shall be credited 

3 to the railroad assistance fund. However, this section shall 

4 not preclude a county from establishing an escrow fund to 

5 be used as collateral for a loan for railroad improvement, 

6 which loan shall be credited to the railroad assistance fund. 

7 Moneys appropriated pursuant to this subsection shall be from 

8 the county general fund, subject to the limitations provided 

9 in Acts of the Sixty-sixth General Assembly, 1975 Session, 

10 chapter two hundred thirty-one (231). 

11 Sec. 6. Section four hundred seventy-four point ten 

12 (474.10), Code 1975, is amended to read as follows: 

13 Ll74.1 0 GENERAL JURISDICTION OF TRANSPORTATION DEPARTHI:lJT. 

14 The state department of transportation shall have general 

15 supervision of all railroads in the state, express companies, 

16 car companies, s~ee~~fi~-ea~-eem~aR~es7 freight and freight-

17 line companies, ±R~e~~~eaR-fa±lway-eem~aR±es7 motor carriers, 

18 and any common carrier engaged in the transportation of 

19 passengers or freight by railroads7-e~ee~~-s~fee~-failfeaes. 

20 ±~-sfia~~-±Rves~±~a~e-afly-a~~e~ee-Re~~ee~-ef-v±e±a~±eR-e~-±aw 

21 ey-afty-s~efi-e6ffiffi6R-eaffief7-±~s-a~efi~S7-e~~4eef97-6f-effi~~eyees~ 

22 Sec. 7. Section four hundred seventy-four point twelve 

23 (474.12), Code 1975, is amended to read as follows: 

24 474.12 INSPECTION--NOTICE TO REPAIR. ±~The department 

25 shall ~fem-~±me-~e-~±me-eafe~~~±y-e~am±Re-±R~e-afte inspect 

26 the condition of each railroad, its ~fae~s7-ef±e~es7 -afte 

27 e~~±~meft~7-afte-~fie-maftftef-e~-±~s-eefte~e~7-e~efa~±eft7-afte 

28 mafta~effieft~-w±~fi-fe~afe-~e-efie-~~e~±e-sa~e~y-afte-eeftvefi±eftee 

29 ±H-~fie-seaee rail facilities, equipment, rolling stock, 

30 operations, and pertinent records at reasonable times and 

31 in a reasonable manner to insure proper operations. Employees 

32 of the department shall have proper identification which shall 

33 be displayed upon request. If found ey-±~ unsafe, ±~ t~e 

34 department shall immediately notify the railroad eeHt~afty 

35 corporation whose duty it is to put the same in repair, which 
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1 shall be done by it within such time as the department shall 

2 fix. If any corporation fails to perform this duty the 

3 department may forbid and prevent it from running trains over 

4 the defective portion while unsafe or may regulate the speed 

5 and operation of trains moving over the defective portion 

6 of the railroad if such regulation is subject to federal law. 

7 If the railroad corporation violates any requirement 

8 provided by the department, the railroad corporation shall 

9 be subject to a civil penalty of not more than one hundred 

10 dollars for each day the repairs have not been made from the 

11 date the department set for repairs to be completed. The 

12 court may consider the willingness and ability of the railroad 

13 corporation or railroad district to cooperate in removing 

14 the safety hazard. Moneys received from the assessment of 

15 any civil penalties shall be credited to the general fund 

16 of the state. 

17 Sec. 8. Section four hundred seventy-four point ,fourteen 

18 (474.14), Code 1975, as amended by Acts of the Sixty-sixth 

19 General Assembly, 1975 Session, chapter one hundred seven-

20 ty (170), section five (5), is amended to read as follows: 

21 l.J.74.14 CHANGES IN OPERATION AND IHPROVEMENTS. v·Jhen, in 

22 the judgment of the department, any railway corporation fails 

23 in any respect to comply with the terms of its charter or 

24 articles of incorporation or the laws of the state~-e~-wfiefi 

25 ~fi-±es-j~e~ffiefie-afiy-~e~a±~s-a~e-fieeessa~y-~~efi-±es-~eae-ef 

26 efiafi~e-±H-~fie-ffieee-ef-e~e~a~±H~-±es-~eae-ef-eefie~e~~fi~-±es 

27 b~s~ftess7 -±s-~easeHa~~e-aHe-e~~ee~eHe-±H-efee~-ee-~~effieee 

28 efie-see~f±ey7 -eeH¥efiieftee7-aHe-aeeeffiffieea~~efi-e~ or if any 

29 railroad corporation fails to operate its railroad and busi-

30 ness in a reasonahle and expedient manner which is safe and 

31 convenient to the public, the department may ffiake-afi order 

32 ~~ese~~~~ft~ such iffi~~e¥effieft~s-afie changes as it finds to be 

33 proper and shall serve an order upon such corporation. A 

34 fe~e~e-ef-s~efi-~feeeee±fi~s-sfia~±-~e-±He±~aee-ifi-ies-afift~a~ 

• 35 ~e~efe-<Ee-eft.e-~e¥e~fief-:- Not~1ing in this or seeeiefis section 

-4-

CPA-3494& t/71 



S.F. H.F. /t/81 

1 474.12 efte-4f4~~3 shall be so construed as relieving any 

2 railroad eeffi~aHy corporation from its responsibility or 

3 liability for damage to person or property. 

4 Sec. 9. Section four hundred seventy-four point fifteen 

5 (474.15), Code 1975, is amended to read as follows: 

6 474.15 ABANDONING STATION. It shall be unla\vful for any 

7 railroad eeffi~afty corporation owning or operating,-e~-wfi±efi 

8 ffiay-fie~ea~~e~-eWH-e~-e~e~aee7 any railroad in whole or in 

9 part in this state, to abandon any station in any city e~ 

10 v±lla~e on its line of railroad, within this state, or to 

11 remove the depot efie~e:E~effi, or to withdraw agency service 

12 efie~e:E~effi, unless it shall first have filed notice of its 

13 intention with the department and otherwise complied with 

14 the provisions of this section and sections 474.16 and 474.17. 

15 Upon the filing of such notice the department shall designate 

16 the place e~-~~aees-w~efi±H-s~efi-e±ey-e~-v±~la~e where notice 

17 shall be ~eseee published and the railroad eem~aHy corporation 

18 shall efie~e~~efl, at its own expense, cause to be ~eseee-ae 

19 efie-~±aee-e~-~~aee~-se-ee~±~flaeee, published fifteen days' 

20 notice of intention to abandon or discontinue such station 

21 or agency, or remove such depot, and shall file proof of s~efi 

22 ~ese±H~ publication with the department. The notice shall 

23 be in such form as prescribed by the department and shall 

24 be published in a newspaper published in the county in which 

25 the station is located. An alternative notice procedure 

26 giving comparable public notice may be prescribed by the 

27 department. 

28 Sec. 10. Section four hundred seventy-four point sixteen 

29 (474.16), Code 1975, is amended to read as follows: 

30 474.16 OBJECTimJS--HEARING. Any person e~-~e~seH~ directly 

31 affected by the proposed abandonment or discontinuance of 

32 any station or agency, or removal of any depot, may file 

33 written objections efie~e~e with the department, stating the 

34 grounds for such objections, within fifteen days from the 

35 time of the pe~e±fl~ publication of the notice as provided 
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1 in section 474.15. Upon the filing of such objections the 

2 de~a~~ffieft~ board shall fix the time and place for hearing 

3 thereon, which hearing shall be held '.vi thin sixty days from 

4 the filing of such objections. Written notice of the time 

5 and place of such hearing shall be mailed by the ee~af~eft~ 

6 board to t~e railroad eeffi~aHy corporation and the person or 

7 persons filing objections at least ten days prior to the date 

8 fixed for such hearing. 

9 Sec. 11. Section four hundred seventy-four point seventeen 

10 (474.17), Code 1975, is amended to read as follows: 

11 474.17 ORDER OF BEFAR~MEN~ BOARD. Upon said hearing the 

12 ae~a~~ffieH~ board may prohibit the abandonment or discon-

13 tinuance of such station or agency, or the removal of the 

14 depot, or may make such other order as is warranted by the 

15 evidence produced at such hearing. But if no objections are 

16 filed as-hefe±Hbe~efe-~~e¥±6ee, the ee~a~~eft~-sfia±± board 

17 may make an order permitting the railroad company to proceed 

18 with such abandonment or discontinuance, or removal of the 

19 depot. 

20 Sec. 12. Section f,our hundred seventy-four point eighteen 

21 (tn4.18), Code 1975, is amended to read as follows: 

2 2 4 7 4. 1 8 INVESTIGATION AI\JD INQUIRY. The ae~af~eH~-sfia~± 

23 board may investigate and inquire into the management e~-~fie 

24 b~9~ftes9 of all common carriers subject to ~fie its juris-

25 diction ef-9a±d-ee~a~~eH~-aHa-kee~-±~9e~~-we±~-~fife~ffiee-a9 

26 ~e-~fie-ffinftftef-afte-ffie~fiea-±H-wfi~efi-~fie-9affie-±9-eeHe~eeea. 

2 7 :Ee The board or department shall have the right to obtain 

2 8 from t'1em fu 11 and complete information necessary to enable 

29 the department to perform its duties including the 

30 administration of railroad assistance agreements. f~ The 

31 board or department shall have power to require the attendance 

32 and testimony of witnesses, the production of all books, 

33 papers, tariff schedules, contracts, agreements, and docu-

34 ments, relating to any matter under investigation, and to 

• 35 inspect the same and to examine under oath or otherwise any 
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1 officer, director, agent, or employee of any common carrier; 

2 to issue subpoenas and to enforce obedience thereto. 

3 Sec. 13. Section four hundred seventy-four point bventy 

4 (474.20), Code 1975, is amended to read as follows: 

5 474.20 AID FROM COURTS. The department or board may 

6 invoke the aid of any court of record in afty-ee~ftey-wfie~e 

7 ~fie-ea~~~e~-e~~efta~7 the state in requiring the attendance 

8 and testimony of witnesses and the production of books, papers, 

9 tariff schedules, agreements, and other documents. Any court 

10 having jurisdiction wfie~e-afty of the inquiry ~~-ea~~~ea-eft 

11 ~fia±~, in case of the refusal of any person to obey a sub-

12 poena or other process, issue an order requiring any of the 

13 officers, agents, or employees of any carrier or other per-

14 son to appear before the department and produce all books 

15 and papers required by such order and testify in relation 

16 to any matter under investigation. A failure to obey any 

17 such order of the court shall be punished as a contempt. 

18 Sec. 14. Section four hundred seventy-four point t\venty-

19 one (474.21), Code 1975, is amended to read as follows: 

20 474.21 HINDERING OR OBSTRUCTING DEPARTMENT. Any person 

21 who shall willfully obstruct ~e the board or its members 

22 in the performance of their duties, or who shall refuse to 

23 give any information within his possession that may be required 

24 by it within the line of its duty, shall be fined not exceeding 

25 one thousand dollars, in the discretion of the court. 

26 Sec. 15. Section four hundred seventy-four point twenty-

2 7 three ( 4 74. 23), Code 197 5, is amended to read as follmvs: 

2 8 4 7 4. 23 cm.mLATIVE REMEDIES. Nothing in this chapter or 

29 chapter 479 shall be construed to estop or hinder any per-

30 sons e~-ee~~e~a~±eft from bringing action against any railway 

31 eem~afty corporation for any violation of the laws of the state 

32 £e~-efie-~eve~ftffieft~-e~-~a~±~eaas. 

33 Sec. 16. Section four hundred seventy-four point blenty-

34 four (1.!.74.24), Code 1975, is amended to read as follows: 

35 474.24 JURISDICTION OF COURTS TO ENFORCE ORDER. The dis-
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1 trict courts of this state shall have jurisdiction to en-

2 force, by proper decrees, injunctions, and orders, the rulings, 

3 orders and regulations affecting public rights, made by the 

4 state department of transportation as authorized by law for 

5 the direction and observance of railroads in this state. 

6 The proceedings therefor shall be by equitable action in the 

7 name of the state, and shall be instituted by the department 

8 general counsel or the board counsel, whenever advised by 

9 the department that any fa±±way-eef~efa~±8ft7-8f person 

10 operating a rail line ef-feaa in this state, is violating 

11 and refusing to comply with any rule, order, or regulation 

12 made by the department, and applicable to such railroad or 

13 person. 

14 Sec. 17. Section four hundred seventy-four point twenty-

15 six (474.26), Code 1975, is amended to read as follows: 

16 4 7 4. 26 WHEN ORDER EFFECTIVE--VIOLATION. All rules7 and 

17 orders7 -afta-fe~~±a~~efts affecting public rights, made by the 

18 department, as now or may hereafter be authorized for the 

19 direction and observance of railroads in this state, shall 

20 be in full force and effect from and after the date fixed 

21 by the department. If any railroad fails, neglects, or refuses 

22 to comply ,.,ith any rule, £.!: order7-ef-fe~l::l±a~~eft made by the 

23 department within the time specified, it shall, for each day 

24 of such failure, pay a penalty of f~f~y one hundred dollars. 

25 Such fine moneys shall be credited to the railroad assistance 

2 6 fund. 

27 Sec. 18. Section four hundred seventy-four point twenty-

28 nine (474.29), Code 1975, is amended to read as follows: 

29 474.29 REMITTING PENALTY. Wfieft-afiy If a common carrier 

30 sfia±±-fa±± fails in a judicial review proceeding to secure 

31 a vacation of the order objected to, it may apply to the court 

32 in which the review proceeding is finally adjudicated for 

33 an order remitting the penalty which has accrued during the 

34 pendency of the review proceeding. Upon a satisfactory showing 

• 35 that the petition for judicial review was filed in good faith 
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1 and not for the purpose of delay, and that there were 

2 reasonable grounds to believe that the order was unreasonable 

3 or unjust or that the power of the department to make the 

4 same was doubtful, such court may remit the penalty that has 

5 accrued during the pendency of the review proceeding. 

6 Sec. ·19. Section four hundred seventy-four point thirty 

7 (474.30), Code 1975, is amended to read as follows: 

8 474.30 COSTS--ATTORNEY'S FEES. When a decree shall be 

9 entered against a railroad eem~aHy corporation or person under 

10 sections 474.24 to 474.29 the court shall render judgment 

11 for costs, and attorney's fees for counsel representing the 

12 state. 

13 Sec. 20. Section four hundred seventy-four point thirty-

14 four (474.34), Code 1975, is amended to read as follows: 

15 474.34 COMPLAINTS. Any person7-~~~,-ee~~e~a~~eH,-asse-

16 e~ae~eft 7-me~eaft~~±e7-a~~~e~±e~~a±7 -e~-maft~~ae~~~~H~-see~eey7 

17 Beey-~e±~e±e7-e~-m~H~e±~a±-e~~aft±~ae±eft, city or county may 

18 file with the department a petition setting forth any 

19 particular in which any common carrier has violated the lav'l 

20 to which it is subject and the amount of damages sustained 

21 by reason thereof. The department shall furnish to the carrier 

22 against which complaint is filed, a copy thereof, and a 

23 reasonable time shall be fixed by the board within which such 

24 carrier shall answer the petition or satisfy the demand therein 

25 made. If such carrier fails to satisfy the complaint within 

26 the time fixed or there sfta±±-a~~ea~ appears to be reasonable 

27 grounds for investigating the matters set forth in said 

28 petition, the ae~a~~eHe board shall hear and determine the 

29 questions involved and make such orders as it shall find to 

30 be proper. Ne-~ee~e±eH-se-~~±ea-sfta±±-ee-a~sm~ssea-eH-ehe 

31 ~re~Has-~ftae-~fte-~e~~e±eHer-ftas-Hee-s~~~e~ea-aHy-a±~eee-aama~e· 

32 When the ae~a~~eHe-asee~ea~Hs-e~ board has reason to believe 

33 that any carrier is violating any of the laws to which it 

34 is subject, it may institute an investigation and cause a 

35 hearing to be maae held before it in relation to such matters 
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1 in all respects as fully as if a petition had been filed. 

2 Sec. 21. Section four hundred seventy-four point thirty-

3 five (474.35), Code 1975, is amended to read as follows: 

4 474.35 INVESTIGATION--REPORT. When a hearing has been 

5 ftaa held before the ee~a~~efi~ board after notice, it shall 

6 make a report in writing setting forth the findings of fact 

7 and its conclusions together with its recommendations or 

8 orders as to what reparation, if any, the offending carrier 

9 shall make to any party who has suffered damage. Such finding 

10 of fact shall thereafter in all legal proceedings be prima 

11 facie evidence of every fact found. All reports of hearings 

12 and investigations made by the ee~a~emefi~ board shall be 

13 entered of record and a copy furnished to the carrier against 

14 which the complaint was filed, to the party complaining, and 

15 to any other person having a direct interest in the matter. 

16 A reasonable fee not to exceed the actual duplication costs 

17 may be charged for the copies. 

18 Sec. 22. Section four hundred seventy-four point thirty-

19 six ( 4 7 4. 3 6) , Code 1 9 7 5, is amended to read as follows: 

2 0 Ll7 4. 3 6 ORDERS--COMPLIANCE--RELEASE. \vhen the ee~a~~efi~ 

21 board finds as the result of any investigation or hearing 

22 that a common carrier has violated or is violating any of 

23 the provisions of law to 'i.vhich it is subject, or that any 

24 complainant or other person has sustained damages by reason 

25 of such violation, the ee~a~~efi~ board shall fie~~~y order 

26 such carrier to cease such violation at once and shall fix 

27 a time within which it shall pay the amount of damage which 

28 has been found due to any person as a result of such violation. 

29 Upon a satisfactory showing to the ee~a~~efi~ board that the 

30 carrier has complied with the fte~~ee-~fi-~~e-~~ffie-afte-ffiafifie~ 

31 ~e~~~~ee order, it shall ~~efe~~efi be relieved from further 

32 liability or penalty for that particular violation of law7 

33 afte-~fie-ee~a~~efi~-sfia~~-efi~ef-e~-~eeefe-s~efi-~e~ease. 

34 Sec. 23. Section four hundred seventy-four point thirty-

~ 35 seven (474.37), Code 1975, is amended to read as follows: 
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1 474.37 VIOLATION OF ORDER--PETITION--NOTICE. When any 

2 eeffiffieH-eaff~ef-sha±~-v~e±a~e-ef-~a~~ person violates or fails 

3 to obey any lawful order or requirement of the department 

4 or board, the department or board shall apply ~H-a-s~afy 

5 way by petition in the name of the state, against such eeffiffiefi 

6 ea~f~ef person, to the district court ef-aHy-ee~Hey-~ftfe~~h 

7 wh~eh-s~eh-eaf~~e~-eWfts-ef-e~efa~es-a-±~He-ef-fa~~feae-ef 

8 ~H-wh~eh-ehe-fa~~~fe-ef-v~e~ae~eH-ef-s~eh-efeef-eee~ffee, 

9 alleging such violation or failure to obey; the court shall 

10 hear and determine the matter set forth in said petition on 

11 reasonable notice to the eeffiffieH-eaff~ef person, to be fixed 

12 by the court and to be served in the same manner as original 

13 notices for the commencement of action. 

14 Sec. 24. Section four hundred seventy-four point thirty-

15 eight (474.38), Code 1975, is amended to read as follows: 

16 474.38 INTERESTED PARTY MAY BEGIN PROCEEDINGS. Any person7 

17 f~fm7 -ef-eef~efa~~eH or city or county interested in the 

18 matter of enforcing any order or requirement of the department 

19 or board, may file a petition against such eaff~ef person, 

20 alleging the failure to comply with such order or requirement 

21 and praying summary relief to the same extent and in the same 

22 manner as the department or board may do under section 474.37, 

23 and the proceedings after the filing of such petition shall 

24 be the same as in sa~e section ~fev~eee four hundred seventy-

25 four point thirty-seven (474.37) of the Code. 

26 Sec. 25. Section four hundred seventy-four point thirty-

27 nine (474.39), Code 1975, is amended to read as follows: 

2 8 4 7 4. 3 9 DUTY OF 6ENERAfl DEPARTMENT AND BOARD COUNSEL AND 

29 COUNTY ATTORNEY. When any proceeding has been instituted 

30 under sections 474.37 and 474.38, the department general 

31 counsel or the legal counsel of the transportation regulation 

32 board shall prosecute the same, and the county attorney of 

33 the county in which such proceeding is pending shall render 

34 such assistance as the department general counsel or the board 

35 legal counsel may require ef-h~m. 
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1 Sec. 26. Section four hundred seventy-four point forty 

2 (474. 40), Code 1975, is amended to read as follows: 

3 474.40 HEARING IN EQUITY--INJUNCTION. All such causes 

4 shall be in equity, and the order or report of the ae~af~e~~ 

5 board in question shall be prima-facie evidence of the matters 

6 contained therein. If the court shall find that the order 

7 or requirement in question is lawful and has been violated, 

8 it shall issue an injunction or other proper process, mandatory· 

9 or otherwise, to compel obedience to such order or requirement. 

10 Sec. 27. Section four hundred seventy-four point forty-

11 two (1+74.42), Code 1975, is amended to read as follows: 

12 1174.42 APPEAL--EFFECT. An appeal to the supreme court 

13 shall not stay or supersede the order of the court or the 

14 execution of any writ or process thereon. When appeal is 

15 taken by the department or board, it shall not be required 

16 to give an appeal bond or security for costs. 

17 Sec. 28. Section four hundred seventy-four point forty-

• 18 three (474.43), Code 1975, is amended to read as follows: 

19 4 7 4. 1-13 SUITS BY DEPARTMENT OR BOARD. When the department 

20 or board has reason to believe that any eemme~-eaff~ef person 

21 has been guilty of ex~ef~~e~-ef unjust discrimination, ~~ 

22 the department or board shall immediately cause actions to 

23 be commenced and prosecuted against such eaff~ef person. 

24 Such action may be brought in the district court of any county 

25 through ef-±~ee which a~~-±~~e-e€ the railway owned or operated 

2 6 by such eaff:i:ef person may extend. J'~o actions thus commenced 

27 shall be dismissed unless the ae~af~e~~-a~a the department 

28 general counsel or the board legal counsel consent efiefe~e. 

29 The court in which any such action is pending may7 -:i:~-:i:e9 

30 e:i:9efee±e~7 give preference as to the time of trial of such 

31 action over other business, except criminal cases. 

32 Sec. 29. Section four hundred seventy-four point forty-

33 eight (474.48), Code 1975, is amended by striking the section 

34 and inserting in lieu thereof the follmving: 

• 35 1~74. 48 DETAILS OF REPORT. The report shall be compiled 
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1 pursuant to rules adopted pursuant to chapter seventeen A 

2 (17A) of the Code by the department. The report shall in-

3 elude but not be limited to anticipated capital improvements 

4 projected over the next five years and anticipated abandon­

S ments which may occur over the same period of time. The 

6 department may provide that certain portions of eLe report 

7 shall remain confidential if the department determines that 

8 the release of the information may cause an undue competi-

9 tive advantage or disadvantage to a railroad corporation if 

10 the information is released. The information may be clas-

11 sified as confidential only with the approval of the direc-

12 tor. 

13 Sec. 30. Section four hundred seventy-four point fifty-

14 four (474.54), Code 1975, is amended to read as follows: 

15 474.54 DEFINITION. As used in this chapter, unless the 

16 context otherwise requires "department" means the state depart-

17 ment of transportation and "board" means the transportation 

18 regulation board. 

19 Sec. 31. Section four hundred seventy-six point twenty-

20 seven (476.27}, Code 1975, is amended to read as follows: 

21 4 76.27 HOTORBUSES--AERIAL TRANSPORTATION. Any ~a:i:-±~eaa 

22 eem~afty persons operating a railroad in this state may own 

23 and operate over the highways of this state for hire and as 

24 a common carrier of passengers, freight, mail or express, 

25 automobile buses or motor vehicles, subject to the applicable 

26 state laws e~-efie-s~a~e-a~~-±:i:eab~e relating to the use of 

27 such highways by motor vehicle carriers, and may also own 

28 and operate equipment for, and engage in aerial transportation, 

29 subject to the laws of the state a~~~~eab~e-~fie~eee. Any 

30 such railroad eem~afty corporation may purchase and own capital 

31 stock and securities of a corporation organized for or engaged 

32 in the business of a motor carrier, or of aerial trans-

33 portation. The provisions of this section shall be applicable 

34 only to the extent that it has not been preempted by federal 

35 law. 
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1 Sec. 32. Section four hundred seventy-seven point thirteen 

2 (477.13), Code 1975, is amended by striking the section and 

3 inserting in lieu thereof the following: 

4 4 7 7. 13 BRAKES ON TRAINS fu.'JD ENGINES. A train or engine 

5 shall not be operated in this state '"hich does not have an 

6 operational braking system which complies with federal rules 

7 and standards. 

8 Sec. 33. Section four hundred seventy-seven point fifteen 

9 (477.15), Code 1975, is amended to read as follows: 

10 477.15 VIOLATIONS. Any railroad corporation-;-eeHtf:'al.'\y-; 

11 e~-!='e~sel.'\ operating a ~a~!feaa train or engine in this state 

12 afta-~s~fi~-a-!eeeffie~~¥e-el.'\~~fte7 -e~-~~ftfi~fi~-a-~~a~l.'\-e£-ea~s7 

13 e~ using any freig~1t, way caboose, or other car contrary to 

14 the provisions of sections 477.12 ~e-4~~~~4 and four hundred 

15 seventy-seven point thirteen (477.13) of the Code shall be 

16 guilty of a misdemeanor, and shall be subject to a fine of 

17 not less than five hundred nor more than one thousand dollars 

4lt 18 for each and every offense; but such penalties shall not apply 

19 to companies hauling cars belonging to railroads other t~an 

.. 

• 

• 

20 those of this state which are engaged in interstate traffic. 

21 Sec. 34. Section four hundred seventy-seven point eighteen 

22 ( 4 7 7. 1 8) , Code 197 5, is amended to read as follm,ys: 

23 477.18 EXCEPTIONS. The provisions of section 477.17 shall 

24 not apply to switching or yard service at stations or places 

25 where regular switch engines are not employed exclusively 
26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

as switch engines, or a~f~fi~-a-~e~~ea-ef-l.'\e~-e*eeea~l.'\~-~we!¥e 

fie~~s7 -wfieft where a switch engine is being e!eaftee-e~-wasfiee 

e~e serviced, afte-a!se-sw~~efi~ft~ or switched by work trains; 

and where regular switch engines are disabled by accident, 

or in need of repairs, or there is an unusual or unexpected 

amount of '"ork7-sw~~efi:i=ft~. Switching, under such conditions, 

with ordinary engines, for a period of not to exceed forty­

eight hours, shall not be considered a violation of this 

~eae~ee chapter . 

Sec. 35. Section four hundred seventy-seven point twenty-
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1 six (477.26), Code 1975, as amended by Acts of the Sixty-sixth 

2 General Assembly, 1975 Session, chapter one hundred seventy 

3 (170), section nine (9), is amended to read as follows: 

4 477.26 STANDARD CABOOSE CARS. The provisions of sections 

5 477.27 and 477.28 shall apply to any ee~~e~a~~eft-e~-~e-afty 

6 person e~-~e~seHs while engaged as common carriers in the 

7 transportation by railroads of ~asseH~e~s-e~ property within 

8 this state to which the regulative power of this state extends. 

9 Sec. 36. Section four hundred seventy-seven point forty-

10 two (477.42), Code 1975, as amended by Acts of the Sixty-sixth 

11 General Assembly, 1975 Session, chapter one hundred seventy 

12 (170), section eleven (11), is amended to read as follows: 

13 477.42 FREIGHT OFFICES. All railroads in the state shall 

14 establish and maintain operating offices, at localities 

15 accessible and convenient to the public7-afte-ee~~ee~~y-see 

16 £e~~fi-efie~f-£~e~~fie-~af~ffs. 

17 Sec. 37. Section four hundred seventy-seven point fifty-

18 three (477.53), Code 1975, is amended by striking the section 

19 and inserting in lieu thereof the following: 

20 4 77.53 VEGETATION ON RIGHT-OF-hrAY. Every railroad corpo-

21 ration shall insure that vegetation on railroad property which 

22 is on or immediately adjacent to the roadbed be controlled 

23 so that it does not: 

24 1. Become a fire hazard to track-carrying structures. 

25 

26 

2. Obstruct visibility of railroad signs and signals. 

3. Interfere with railroad employees performing normal 

27 trackside duties. 

28 4. Prevent proper functioning of signal and communication 

2 9 lines. 

30 5. Prevent railroad employees from visually inspecting 

31 moving equipment from their normal duty stations. 

32 Nothing in this section shall be construed to exempt a 

33 railroad corporation from carrying out noxious weed control 

34 programs as provided in chapter three hundred seventeen (317) 

35 of the Code. 
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1 Sec. 38. Section four hundred seventy-seven point fifty-

2 eight (477.58), Code 1975, is amended to read as follows: 

3 477.58 CHANGING HAMES OF STATIONS. In all cases where 

4 any raihvay eeffi:~~a:Ry corporation shall fail or refuse to make 

5 the name of the railway station conform to the name of the 

6 v~~~a~e-e~ city within the limits of which it is situated, 

J#!o 

7 ±~-sha~~-be-~he-e~~y-e~-~fie-s~a~e-ee~a~~efl~-e£-~~a:Rs~e~~ae~efi 

8 ~e the board may order a change of the name of sa±e the railway 

9 station to effect such uniformity, within sixty days after 

10 a petition in writing by the city council e~-sa~e-e±~y7-e~7 

11 ±n-~fie-ease-e~-a-v~~±a~e,-by-~fie-~ewflsfi±~-~~~s~ees, asking 

12 for such order, is filed with the s~a~e-ee~a~ue:R~-e£-e~a:Rs-

13 ~e~~a~±e:R board. 

14 Sec. 39. Section four hundred seventy-seven point fifty-

15 nine (477.59), Code 1975, is amended to read as follows: 

16 4 77. 59 NOTICE. ~vhen the s~a~e-ee~a~ue:R~-e£-~~a:Rs~e~~a~±e:R 

17 sfia~~-e~ee~ board orders a change in the name of a railway 

18 station, ±~-sfia±~-~±ve-~fie-eem~afiy-ewfl±fi~-e~-e~e~a~±fl~-~he 

19 same-:Ree±ee-e£-s~efi-e~ee~7 and ±~ it is not complied with 

20 within thirty days from the date of service of such :Re~A:.ee 

21 order, the s~a~e-ee~a~~efle-e£-e~afis~e~eae±e:R board shall 

22 ne~±±y-~fie-~efie~a~-ee~fise±-e±v±s±e:R-wfiteh-sha±± begin 

23 proceedings in the proper court to compel the enforcement 

24 of said order. 

25 Sec. 40. Section four hundred seventy-seven point sixty-

26 four (477.64), Code 1975, is amended to read as follows: 

27 477.64 SANITATION AND SHELTER. A railway eem~a:Ry corpo-

28 

29 

ration within the state shall provide adequate sanitation 

and shelter for all railway employees. The ~ewa-b~~ea~-e~ 

30 ~abe~ department shall adopt rules in accordance with chapter 

31 17A relating to requirements for adequate sanitation and 

32 shelter for railway employees. 

33 Sec. 41. Chapter four hundred seventy-seven (477), Code 

34 197 5, is amended by adding the following ne\v section: 

35 NEW SECTION. DEFINITIONS. As used in this chapter, un-
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1 less the context otherwise requires: 

2 1. "Department" means the state department of transporta-

3 tion. 

4 2. "Board" means the transportation regulation board. 

5 Sec. 42. Section four hundred seventy-eight point thirteen 

6 (478.13}, Code 1975, is amended to read as follows: 

7 4 78. 13 OVERHEAD, UNDERGROUND, OR r-10RE THAN ONE CROSSING. 

8 Such owner of land may serve upon such railroad eem~aft~ 

9 corporation a request in writing for more than one such farm 

10 or private crossing, or for an overhead or underground 

11 crossing, accompanied by a plat of his land designating thereon 

12 the location and character of crossing desired. If the 

13 railroad eem~afty corporation refuses or neglects for thirty 

14 days after such service to comply with such request, the owner 

15 of the land may make written application to the department 

16 to hear and determine his rights in said respect. S~efi-ee~a~e-

17 meft~ The board, after reasonable notice to the railroad eem~afty 

18 corporation, shall hear said application and all objections 

19 thereto, and make such order as shall be reasonable and just, 

20 and if it requires the railroad eem~afty corporation to 

21 construct any crossing or roadway, fix the time for compli-

22 ance with such order. The matter of costs shall be in the 

23 discretion of the ae~a~~efte board. 

24 Sec. 43. Section four hundred seventy-eight point twenty-

25 one (478.21}, Code 1975, as amended by the Sixty-sixth General 

26 Assembly, 1975 Session, chapter two hundred thirty-two (232), 

27 is amended to read as follows:: 

2 8 4 7 8. 21 RAIUvAY AND HIGHWAY CROSSING AT GRADE. Wherever 

29 a railway track crosses or shall hereafter cross a highway, 

30 street or alley, the railway eem~afty corporation owning such 

31 track and the highway division of the department of 

32 transportation, in the case of primary highways, the board 

33 of supervisors of the county in which such crossing is located, 

34 in the case of secondary roads, or the council of the city, 

35 in the case of streets and alleys located within a city, may 
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1 agree UJ:JOCl t:1e location and manner of crossing, or crossing 

2 protection, or upgrading thereof, or upon a separation of 

3 grades so as to carry such highway over or under the railway 

4 track, and upon any change, alteration, vacation or relocation 

5 of such highway, street or alley, and upon repairs, alteration, 

6 or elimination of any crossing, and upon the expense each 

7 party shall pay for such changes, except that if flasher light 

8 or gate signals are ordered or agreed to be installed prior 

9 to July 1, 1973, the maintenance thereof shall be assumed 

10 by the railroad and if the installation of flasher light or 

11 gate signals is ordered or agreed to be installed on or after 

12 July 1, 1973, the maintenance thereof shall be assumed equally 

13 by the railroad and..!... upon the approval of the department..!... 

14 the grade crossing safety fund. The department may take such 

15 action as is necessary to determine \vhether such changes have 

16 been made by the railroad corporation and are correct and 

17 that the quality of maintenance is assured. Form of billing 

18 shall be in the manner prescribed by the department. ~he 

19 ~e~aftffieft~-~ha~±-fte~-~pefi~-ffie~e-~fiaft-fe~f-fi~ft~fe6-~~~~y 

20 ~e~±a~~-fef-afty-efte-efes~±ft~-~ft-afty-efte-yeaf-~feffi-~fie-~fa6e 

21 e!:'es~~ft~-f~ft67 -~:r:rev±ee67-hewevef7-fteefi~fi~ nothing in this 

22 section limits the provisions of section 36Lt.8. 

23 Sec. 44. Section four hundred seventy-eight point twenty-

24 three (478.23), Code 1975, as amended by Acts of the Sixty-

25 sixth General Assembly, 1975 Session, chapter two hundred 

26 thirty-two (232), section three (3), is amended to read as 

27 follows: 

2 8 L~ 78.23 HEARING--ORDER. The 6.ef:'afme!'\~ board shall hear 

29 the evidence of each party to the controversy, taking into 

30 consideration the necessity of such changes and the expense 

31 thereof, the location of any crossing or crossing protection 

32 and the manner in which it shall be constructed and maintained, 

33 or whether a crossing is to be eliminated and the provisions 

34 therefor, and may make such order in relation thereto as shall 

• 35 be equitable, including auti10rity to condemn and take addi-
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1 tional land for such purposes when necessary, and shall deter-

2 mine a solution to the controversy including what portion 

3 of the expense shall be paid by any party to such controversy. 

4 In determining what portion of the expense shall be paid by 

5 each party the ee~a~~efi~ board may consider the ratio of 

6 the benefits accruing to the railroad or the governmental 

7 unit or both as it bears to the general public use and bene-

8 fit and such benefits shall be consistent with the standards 

9 adopted for similar purposes by the federal highway 

10 administration under the federal aid highway Act of 1973 as 

11 amended. 

12 The board may, upon petition of either party to the contro-

13 versy and after hearing, rescind the order if it is shown 

14 that the order will cause undue hardship to either party and 

15 if work has not been commenced on the installation or 

16 construction of the ordered improvement. 

17 Sec. 45. Section four hundred seventy-eight point twenty-

18 six (478.26), Code 1975, as amended by Acts of the Sixty-sixth 

19 General Assembly, 1975 Session, chapter two hundred thirty-

20 two (232), section four (4), is amended to read as follows: 

21 478.26 USE OF FUND. When application is before t~e 

22 department, as provided in section 478.22, and after hearing 

23 has been held, and determination as to allocation of costs 

24 as provided in section 478.23 the department fs-fie~eey 

25 effi~ewe~ee-~e may allocate proceeds from the highway grade 

26 crossing safety fund for the protection of the public in the 

27 use of the highway railroad grade crossings involved in the 

28 application, in addition to any portion of the cost to be 

29 paid by the railroad eeffi~afiy corporation or e~fie~ a public 

30 authority. Upon reaching a decision as to the amount to be 

31 allocated from the highway grade crossing safety fund, and 

32 the completion of installation of required crossing protection 

33 to the satisfaction of the department, the department shall 

34 direct the treasurer of state to distribute said amount from 

35 the funds then available in the highway grade crossing safety 
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1 fund. 

2 The requirement that a hearing be held pursuant to this 

3 section prior to the allocation of costs and disbursement 

4 of :Cunds shall not apply if the parties to the proposed hearing 

5 file a written stipulation with the department relative to 

6 the allocation of cost prior to the actual date of the proposed 

7 hearing. 

8 Sec. 46. Chapter four hundred seventy-eight (478), Code 

9 1975, is amended by adding the following new sections: 

10 NEH SECTION. There is established a highway railroad grade 

11 crossing surface repair fund in the office of the treasurer 

12 of state. The department may credit to this fund: 

13 1. Moneys appropriated to the department from the general 

14 fund of the state. 

15 2. Moneys appropriated to the department from the road 

16 use tax fund. 

17 3. Available federal funds. 

• 18 4. Honeys acquired by the department from any gift, grant, 

19 or contributions frorn any source. 

20 The total amount of funds, except federal funds, which 

21 shall be credited to the highway railroad grade crossing sur-

22 face fund shall not exceed two hundred fifty thousand dol-

23 lars in any one year. Any amount of funds received, except 

24 federal funds, in any year in excess of two hundred fifty 

25 thousand dollars shall be credited to the general fund of 

2 6 the state. 

2 7 I-JEW SECTIOI'J. Whenever a grade crossing of a railroad track 

28 and a highway, street, or alley shall require repairs or 

29 maintenance, the actual costs for sue~ maintenance may be 

30 paid equally by the owner of the track, the jurisdiction 

31 having primary authority over the highway, street, or alley, 

32 and the highway grade crossing surface repair fund. 

33 Whenever the railroad corporation and the jurisdiction 

34 having authority agree on the method of crossing maintenance 

• 35 and establish an agreement to each contribute one-third of 

-20-

c P A-3494e 1111 



S.F. H. F. 

1 the costs, a copy of t..l-le agreement shall be filed with the 

2 department which shall allocate an amount equal to one-third 

3 of the estimated cost for the work if funds are available 

4 in the highway railroad grade crossing surface repair fund. 

5 The department shall make appropriate notification if the 

6 fund is exhausted in which case agreements shall not be made 

7 under the provisions of this section until additional funds 

8 are available in the fund. The fund shall be administered 

9 by the railroad division of the state department of transpor-

10 tation. 

11 Upon completion of the agreed repair work, a statement 

l2 of costs shall be filed with the department by the railroad 

13 corporation in a form and manner prescribed by the department. 

14 The department, upon approval of the statement, shall pay 

15 to the railroad corporation an amount equal to one-third of 

16 the actual cost of the work from the highway railroad grade 

17 crossing surface repair fund. 

18 The jurisdiction entering into the agreement may pay their 

19 portion of the agreement from available funds. 

20 NEW SECTIO~. If a railroad corporation and the department, 

21 city, or county cannot reach agreement on railroad crossing 

22 repair and maintenance, either party may appeal to the board. 

23 The board shall resolve the dispute in the manner provided 

24 in section four hundred seventy-eight point twenty-two (478.22) 

2 5 of the Code. 

26 HEW SECTION. A railroad corporation or its employees shall 

27 not operate any train in such a manner as to prevent vehicular 

28 use of any highway, street or alley for a period of time in 
29 

30 

31 

excess of ten minutes except: 

1. tvhen necessary to comply with signals affecting the 

safety of the movement of trains. 
32 2. When necessary to avoid striking any object or person 

3 3 on the track. 

34 3. When the train is disabled. 

35 4. When the train is in motion except while engaged in 
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1 switching operations. 

2 5. When there is no vehicular traffic waiting to use the 

3 crossing. 

4 6. \'Vhen necessary to comply with governmental safety regu-

5 lations. 

6 Any officer or employee of a railroad corporation violating 

7 any provision of this section shall, upon conviction be sub-

S ject to the penalty provided in section four hundred seventy-

9 eight point twenty (478.20) of the Code. An employee shall 

10 not be guilty of such violation if his action was necessary 

11 to comply with the direct order or instructions of a railroad 

12 corporation or its supervisors. Such guilt shall then be 

13 with the railroad corporation. 

14 Sec. 47. Section four hundred seventy-nine point two 

15 (479.2), Code 1975, is amended by striking the section and 

16 inserting in lieu thereof the following: 

17 479.2 DEFIIJITIONS. 1\.s used in this chapter unless the 

18 context otherwise requires: 

19 1. "Railroad" means all terminal facilities necessary 

20 in the transportation of persons and property and includes 

21 bridges, railroad right-of-way, trackage, switches, and other 

22 appurtenances necessary for the operation of a railroad, 

23 whether owned, leased, or operated under some other contractual 

24 agreement. 

25 2. "Railway" means a railroad as defined in subsection 

26 one (1) of this section. 

27 3. "Railway corporation" means all corporations, com-

28 panies, or persons owning or operating any railroad or carrier 

29 in whole or in part within the state. 

30 4. "Railroad corporation" means a railway corporation 

31 as defined in subsection three (3) of this section. 

32 5. "Switching service" means the shifting of a car be-

33 tween two points, both of which are within the industrial 

34 vicinity of an industry, a group of industries, a station, 

• 35 or a city, as such industrial vicinity may be defined by 
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1 tl1e department. 

2 6. "Transportation" means all instrumentalities of ship-

3 ment or carriage as well as services in connection with the 

4 actual transport. 

5 7. "Rates" means fares, tariffs, tolls, charges, and all 

6 classifications, contracts, practices, and rules of common 

7 carriers relating to such rates. 

8 8. "Joint tariffs" embraces joint rates, tolls, contracts, 

9 classifications, and charges. 

10 9. "Department" means t~1e state department of transporta-

11 tion. 

12 10. "Board" means the transportation regulation board. 

13 Sec. 48. Section four hundred seventy-nine point four 

14 (479.4), Code 1975, is amended by striking the section and 

15 inserting in lieu thereof the following: 

16 479.4 CON"L\fECTIOlJS. If a railroad corporation in this 

17 state fails or refuses to connect by proper switc:1es or tracks 

18 with the tracks of another railroad corporation or fails or 

19 refuses to receive, transport, load, discharge, reload, or 

20 return cars furnisi1ed by another connecting railroad 

21 corporation, the boarJ shall hold a hearing on the dispute. 

22 Upon conclusion of the hearing, the ~oard shall issue an or-

23 der which is reasonably necessary to resolve the dispute and 

24 accomplish cooperation between the parties. The order may 

25 include the allocation of costs bebveen the parties. 

2 6 Sec. 49. Section four hundred seventy-nine point eight 

27 (479.8), Code 1975, is amended to read as follows: 

2 8 4 79. 8 TRANSPORTING PERSONS OR PROPERTY FOR HIRE--Lil'U-

2 9 TATION ON LIABILITY. rie A contract, receipt or rule shall 

30 not exempt any railroad corporation or person engaged in 

31 transporting f'e!'seH~ for hire from the liability of a common 

32 carrier, or carrier of passengers, vhich would exist had no 

33 contract, receipt, or rule e!'-fe~~±a~~efi been made except 

34 as may be provided by order of the board. 

35 Sec. 50. Section :four hundred seventy-nine point ten 
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• 1 ( 4 79. 1 0) , Code 19 7 5, as amended by Acts of t'.1e Sixty-sixth 

2 General Assembly, 1975 Session, chapter one ~undred seventy 

3 (170), section twenty-three (23), is aTiended to read as 

• 

4 follows: 

5 4 79.10 INTERCHAHG:C OF TRAF'FIC--SvHTCiii~JG AND FORWARDING. 

6 A~~-eeffiffieH-ea~~~e~s Railroad corporations shall, according 

7 to their respective powers, afford all reasonable, proper, 

8 and equal facilities for the interc~1ange of traffic between 

9 their respective lines, and for the receiving, forwarding, 

10 and switching of cars and property to and from their several 

11 lines, and to and from other lines and places connected 

12 therewith; and shall not discriminate in their accommodations, 

13 rates, and charges behTeen such connecting lines. Any cannon 

14 carrier may be required to S\vitc~1 and transfer cars for 

15 another, for the purpose of being loaded or unloaded, upon 

16 such terms and conditions as may be ~~e~e~~bee ordered by 

17 the ee~a~-efflefte board . 

18 Sec. 51. Section four hun~red seventy-nine point twelve 

19 (479.12), Code 1975, is amended to read as follmvs: 

2 0 4 79.12 RECONSIC:i.JMENT IHTHOUT CHARGE. Upon request of 

21 the consignee it shall be the duty of any common carrier of 

22 freight to reconsign, rehill, and reship from any place of 

2 3 destination within the state to any other place within the 

24 state any property in carload lots 7-wfie-e~e~-aeeea~aft~ee-by 

25 aHy-~e~seH-e~-He-e7 broug~t to said place of destination over 

2 6 its own or ot!.1er line and treat the same in all respects as 

27 an original shipment between such places, provided the charges 

28 to first place of destination are paid or secured to the 

29 satisfaction of such company. 

30 Sec. 52. Section four hundred seventy-nine point thirteen 

31 (1179.13), Code 1975, is amended to read as follmvs: 

32 4 79.1 3 CHARGES TO BE REASO;JABLE. All rates and charges 

33 made for any service rendered or to be rendered ln tl"le trans-

34 portation of passengers or property in t:liS state, or for 

• 35 the receiving, delivering, storage, or :1andling of such 
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1 property, shall be reasonable and just, and every unjust and 

2 unreasonable charge for such service is pro~ibited and declared 

3 to be unlawful. 

4 Sec. 53. Section four bundred seventy-nine point fourteen 

5 (479.14}, unnumbered paragraph two (2), Code 1975, is amended 

6 to read as fo llov1s: 

7 No such eeffi.ffiefi carrier7 -e:t:t-ea:E:t:t±e:t:ts7 shall charge or receive 

8 any greater compensation in the aggregate for the transpor-

9 ta tion of persons or of a like kind of property for a sho:cter 

10 than for a longer distance, over the same line or route in 

11 the same direction within this state, the shorter being in-

12 eluded within the longer distance, or charge any greater 

13 compensation as a through rate than the aggregate of the 

14 intermediate rates; l.mt this shall not be construed as 

15 authorizing any such common carrier e:E-ea:t:t:E±e:t:ts to charge 

16 or receive as great a compensation for a shorter as for a 

17 longer distance or haul; provided that upon applicatio:1 to 

18 the ae~a:t:t~eft~ board such common carrier e:t:t-ea:t:t:t:t±e:t:ts may, 

19 in special cases, after investigation, be authorized by the 

20 ae~a:t:t~ffieft~ board to charge less for a longer than for a shorter 

21 distance for the transportation of persons or property; and 

22 the ee~a:t:temefi~ board may from time to time prescribe the 

23 extent to which such designated common carrier e:t:t-ea:t:t:t:t±e:t:ts 

24 may be relieved from the operation and requirement of this 

25 section; but in exercising the authority conferred upon it 

26 in this proviso, the ee~a:t:t~ffieft~ board shall not permit the 

27 establishment of any charge to or from the more distant point 

28 that is not reasonably compensatory for the service performed; 

29 and, if a circuitous rail line or route is, because of such 

30 circuity, granted authority to meet the charges of a more 

31 direct line or route to or from competitive points and to 

32 maintain higher charges to or from intermediate points on 

33 its line, the authority shall not include intermediate points 

34 as to which the haul of ti.1e petitioning line or route is not 

35 longer than that of the direct line or route between the 

-25-

• 

• 

• 
CPA-34947 I 171 



• 

• 

• 

S. F. H.F. Jl/8/) 

1 competitive points • 

2 Sec. 54. Section four hundred seventy-nine point fifteen 

3 (47Q.15), Code 1975, is amended to read as follows: 

4 479.15 POOLING CON~RAC~S. It shall be unlawful for any 

5 common carrier subject to the provisions of tl1is chapter to 

6 enter into any contract, agreement, or combination >'lith any 

7 other common carrier or carriers for the pooling of freight 

8 of different and competing railroads, or divide between them 

9 the aggregate or net proceeds of the earnings of such 

10 railroads, or any portion thereof without the approval of 

11 the board when determined to be in the public interest by 

12 the board; and in case of an agreement for the pooling of 

13 freights as-afe~esa~e without such approval, each day of its 

14 continuance shall be a separate offense. 

15 Sec. 55. Section four hundred seventy-nine point seven-

16 teen (479.17), Code 1975, is amended to read as follmrs: 

17 Q. 79.1 7 VIOLATIO~JS--TREBLE DM"!l\.GES. In case any conunon 

18 carrier subject to the provisions of this chapter shall do, 

19 cause, or permit to be done anyt:1ing herein prohibited or 

20 declared to be unlawful, or shall effi~~ fail to do anything 

21 in this chapter required to be done, it s~all be liable to 

22 the person e~-~e~sefts injured t~ereby for three times the 

23 amount of clamages sustained in consequence, together with 

24 costs of suit, and a reasonable attorney's fee to be fixed 

25 by the court, on appeal or othenlise, which shall be taxed 

26 and collected as part of the costs in the case; but in all 

27 cases demand in writing shall be made for the money damages 

2 8 sustained before action is brought for a recovery under this 

29 section, and no action s~all be brought until the expiration 

30 of fifteen days after such demand. 

31 Sec. 56. Section four hundred seventy-nine point hrenty 

32 (479.20), suhsection seven (7}, Code 1975, is amended to read 

33 as follmvs: 

34 7. Charge, collect, or receive from any person for the 

35 use and transportation of any railv1ay car e:E-ea~s upon its 
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1 railway a higher or greater compensation in the aggregate 

-2 than it shall, at the same time, charge, collect, or receive 

3 from any other person for the use and transportation of any 

4 railway car e~-ea~s of the same class for a like purpose, 

5 being transported from the same original point in tlle same 

6 direction, over an equal distance of the same railvTay--a±± 

7 sHefi-tt~se~~ffi~Ha~~H~-~aees7-efia~~es 7-ee±±eee±efts7-e~-feee±~es7 

8 wfieefie~-ffiaee-e±~eee±y-e~-by-ffleaHs-ef-aHy-~eea~e7-e~aweaek7 

9 e~-eefie~-sfi±fe-e~-e¥as~eft7-sfia±±-ee-~eee~vee-a9-~f±ffia-fae~e 

10 e¥±eeftee-ef-efie-~HjHse-a~se~~ffi~ftae~efts-~~efi±b±eee-by-efi~s 

11 efia~ee~':"; or 

12 Sec. 57. Section four hundred seventy-nine point twenty 

13 (479.20), Code 1975, is amended by adding the following new 

14 subsection: 

15 NE~·T SUBSECTIO:.'~. Charge any discriminatory rates, charges, 

16 collections or receipts whether made directly or indirectly 

17 by means of a rei.)a te or other mee·wd. 

18 Sec. 58. Section four hundred seventy-nine point twenty 

19 (479.20), Code 1975, is amended by adding the following new 

20 unnumbered paragraph: 

21 NEW UN~JUIJIBERED PARAGRAPH. All the preceding discriminating 

22 rates, charges, collections, or receipts, whether made directly 

23 or by means of a rebate, drawback, or other evasion shall 

24 be received as prima facie evidence of unjust discriminations 

2 5 prohibited by this chapter. 

2 6 Sec. 59. Section four lmndred seventy-nine point twenty-

27 nine (479.29), Code 1975, as amended by Acts of the Sixty-

28 sixth General Assembly, 1975 Session, chapter one hundred 

29 seventy (170), section twenty-seven (27), is amended to read 

30 as follows: 

31 479.29 PENALTY FOR DISCRIMINATION. Any such corporation 

32 guilty ef-e~ee~e~eH7-e~ of making any unjust discrimination 

33 as to freight rates, or the rates for the use and transpor-

34 tation of railway cars, or in receiving, handling, or de-

35 livering freights, shall, upon conviction +.fie~eef, be fined 
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1 in any sum not less than one thousand dollars nor more than 

2 five t~ousand dollars for t~e first offense, and for each 

3 subsequent offense not less than five thousand nor more than 

4 ten thousand dollars--such fine to be imposed in a criminal 

5 prosecution by indictment; or shall be subject to the liability 

6 prescribed in section 479.30, to be recovered as therein 

7 provided. 

8 Sec. 60. Section four hundred seventy-nine point thirty 

9 (479.30), Code 1975, is amended to read as follows: 

10 479.30 CIVIL FORFEITURE. Any such railway corporation 

11 guilty e~-e*ee~~~eft7 -e~ of making any unjust discrimination 

12 as to passenger or freight rates, or the rates for the use 

13 and transportation of railway cars, or in receiving, handling, 

14 or delivering freights, shall forfeit and pay to the state 

15 not less than one thousand nor more than five thousand dollars 

16 for the first offense, and not less than five thousand nor 

17 more than ten thousand dollars for each subsequent offense, 

18 to be recovered in a civil action in the name of the state; 

and the release from liability or penalty provided for in 19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

this chapter shall not apply to a criminal prosecution under 

section 479.29, or to a civil action under this section. 

Sec. 61. Section four hundred seventy-nine point forty­

six (479.46), Code 1975, is amended to read as follows: 

479.46 DIVISIO~-J OF JOilJT RATES. Before t:1e promulga­

tion o:: such rates, t~1e def'a~'Effieft'E board shall notify the 

railroad companies interested of the schedule of joint rates 

fixed, and given them a reasonable time thereafter to agree 

upon a division of the charges provided for therein. If such 

companies fail to agree upon a division, and to notify the 

clef'n~eH\eft~ board e1ereof, it shall, after a hearing of the 

companies interested, decide the same, taking into 

consideration the value of terminal facilities and all the 

circumstances of the haul, and the division so determined 

by it shull, in all controversies or actions bet~'leen the 

railway companies interested, ~Je prima-facie evidence of a 
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1 just and reasonable division thereof. 

2 Sec. 62. Section four hundred seventy-nine point forty-

3 nine (479.49), Code 1975, is amended to read as follows: 

4 479.49 RATE SCHEDULES--FILING AND PBBb~8A~~9H PUBLIC 

5 ACCESS. Every common carrier, subject to the provisions of 

6 this chapter shall file ><Vi th the ee~a~eH\efte board and shall 

7 print afte-kee~-e~en-ee-~l:ie±!:e-!:ns~eee!:eft. schedules showing 

8 the rates for the transportation ~vithin this state of persons 

9 and property from each point upon its route to all other 

10 points thereon and from all points upon its route to all 

11 points upon every other route leased, operated, or controlled 

12 by it; and from each point on its route or upon any route 

13 leased, operated, or controlled by it to all points upon the 

14 route of any other common carrier, Hhenever a through route 

15 and a joint rate shall have been established or ordered between 

16 any two such points. If no joint rate over a through route 

17 has been established, the schedules of the several carriers 

18 in such through route shall show the separately established 

19 rates, applicable to the through transportation. 

20 Subject to rules which the board may adopt, e1e schedules 

21 shall be plainly printed and a copy of often used schedules 

22 shall be kept by every carrier readily accessible to and for 

23 inspection by the public in every station and office of the 

24 carrier where passengers or property are received for trans-

25 portation when the station or office is in the charge of an 

26 agent. A notice printed in bold type and stating that the 

27 schedules are on file with the agent and open to public in-

28 spection, and that the agent will assist any person to de-

29 termine from the schedule any rate shall be posted by the 

30 carrier in public and conspicuous places in each station or 

31 office. The board may, by rule, provide that adequate public 

32 access to schedules not often used be provided in a different 

3 3 manner. 

34 Sec. 63. Section four hundred seventy-nine point fifty 

35 (479.50), Code 1975, is amended to read as follows: 
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1 479.50 DETAILED REQUIREMENTS. The schedules a:Ee~esa:i:e 

2 shall plainly state the places between which such property 

3 and persons will be carried, and, separately, all terminal 

4 charges, storage charges, :i:e:i:ft~ refrigeration charges, and 

5 all other charges whic!1 the 6e!'a~mefte board may require to 

6 be stated, all privileges or facilities granted or allowed, 

7 and all rules e~-~e~~~ae~efts which may in any wise change, 

8 affect, or determine any part or the aggregate o£ such rates, 

9 or the value of the various services rendered to the passenger, 

10 shipper, or consignee. 

11 The form of every schedule shall he prescribed by the board 

12 and shall conform, in the case of common carriers, as nearly 

13 as ::nay be to the form prescribed by the interstate commerce 

14 commission. 

15 Sec. 64. Section four hundred seventy-nine point fifty-

16 five (479.55), Code 1975, is amended to read as follows: 

17 4 7 9. 55 INTERSTATE COM..MERCE SCHEDULES. 'dhen scheuules 

18 and classifications required by the interstate commerce com-

19 mission contain in whole or in part the information required 

20 by the provisions of this chapter, the posting7-!'~e~:i:sfi:i:ft~7 

21 and filing of a copy e~-ee!'±es of such schedules and clas-

22 sifications with the board shall be deemed a compliance with 

2 3 the requirements of this c.i.1apter insofar as such schedules 

24 and classifications contain the information required by this 

25 chapter, and any additional or different information may be 

26 posted7 -~~e~:i:sfiee7 and filed in a supplementary schedule. 

27 Sec. 65. Section four hundred seventy-nine point fifty-

28 six (479.56), Code 1975, is amended by read as follows: 

29 479.56 PARTIAL SCHEDULES. In lieu of filing its entire 

30 schedule in each station or office, any common carrier may7 

31 s~bjeee-ee-efie-~e~~~ae±efts-e:E-efie-ee!'a~~efte7 file e~ with 

32 the board and keep posted at such stations or offices, 

33 schedules of such rates as are applicable at, to, and from 

34 the places \.Yhere such stations or offices are located subject 

• 35 to rules adopted by the board~ 

-30-

CPA·3494e I /71 



S.F. H.F. I¥8D 

1 Sec. 66. Section four hundred seventy-nine point fifty-

2 seven (479.57), Code 1975, is amended to read as follows: 

3 4 79. 57 CHANGES IN SCHEDULES. The e-e.~afmeft~ board shall 

4 have power from time to time, in its discretion, to determine 

5 and prescribe by order such changes in the form of the 

6 schedules referred to in this chapter as it may find expedient, 

7 and to modify the requirements of any of its orders or rules 

8 in respect thereto. 

9 Sec. 67. Section four hundred seventy-nine point fifty-

10 eight (479.58), Code 1975, is amended to read as follmvs: 

11 4 79.58 JOINT TARIFF SCHEDULES. The names of the several 

12 common carriers \vhich are parties to any joint tariff shall 

13 be specified in the schedule or schedules showing the same. 

14 Unless otherwise ordered by the ee~af~H\efte board, a schedule 

15 showing such joint tariff need be filed with the ee~af~efte 

16 board by only one of the parties if there is also filed with 

17 the department, in such form as the ee~af~eft~ board may 

18 require, a concurrence in such joint tariff by each of the 

19 other parties thereto. 

20 Sec. 68. Section four hundred seventy-nine point sixty 

21 (479.60), Code 1975, is amended to read as follmvs: 

22 4 79. 60 TR,A;_~SPORTATION PROHIBITED. ~~o common carrier shall 

23 undertake to perform any service nor engage or participate 

24 in the transportation of persons or property between points 

25 within this state, until its sc~edule of rates shall have 

26 been filed and ~~~~±~fiee posted as herein provided. 

27 Sec. 69. Section four hundred seventy-nine point sixty-

28 one (479.61), Code 1975, is amended to read as follows: 

29 479.61 CHAHGE IN RATE. Unless the ee~afmeft~ board 

30 otherwise orders, no change shall be made by any common carrier 
31 

32 
in any rate, except after thirty days' notice to the ee~af~H\eft~ 

board and to the public as herein provided. The board shall 

33 adopt rules to insure public notice in any action instituted 

34 under this section. 

35 Sec. 70. Section four hundred seventy-nine point sixty-
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1 two (479.62), Code 1975, is amended to read as follows: 

2 479.62 NOTICE OF CHANGE. Suc~1 notice shall be given by 

3 filing with the ee~af~efie board and by keeping open for 

4 public inspection new schedules or supplements stating plainly 

5 the change or changes to be made in the schedule or schedules 

6 then in effect, and the time when the change or changes will 

7 go into effect. 

8 Sec. 71. Section four hundred seventy-nine point sixty-

9 three (479.63), Code 1975, is amended to read as follows: 

10 479.63 CHAJ.~GES WITHOUT HOTICE. The ee~af~efie board, 

11 for good cause shown, may allow changes without requiring 

12 said thirty days' notice by an order specifying the changes 

13 so to be made and the time when they shall take effect, and 

14 the manner in which they si1all be filed and published. 

15 Sec. 72. Section four hundred seventy-nine point sixty-

16 four (479.64), Code 1975, is amended to read as follows: 

17 4 79.64 INDICATING CHAHGE. ~'Vhen any c~1ange is proposed 

18 in any rate, such proposed change shall be plainly indicated 

19 on the new schedule filed with. the ee~afette:Re board, by some 

2 0 typographic character immediately preceding or following t:1e 

21 i tern. 

22 Sec. 73. Section four hundred seventy-nine point sixty-

23 five (479.65), Code 1975, is amended to read as follmvs: 

24 4 79.65 SCHEDULE CHARGE HAl~DATORY--REFUlJDS AND 

2 5 DISCRIMINATIO~-J. No common carrier, except as othenvise 

26 provided, shall charge, demand, collect, or receive a greater 

27 or less or different compensation for the transportation of 

28 persons or property or for any service in connection therewith 

2 9 than the rates, fares, and charges applicable to such 

30 transportation as specified in its schedules filed and in 

31 effect at the time; nor shall any such carrier refund or remit 

32 in any manner or by any device any portion of the rates, 

33 fares, or charges so specified except upon order of the courts 

34 or of the ee~a~~efi~ board as may be now or hereafter by law 

~ 35 provided, nor extend to any shipper or person any privilege 
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1 or facility in the transportation of passengers or property 

2 except such as are specified in such schedules. 

3 Sec. 74. Section four hundred seventy-nine point sixty-

4 six (479.66), Code 1975, is amended to read as follows: 

5 4 79. 66 POWER TO REVISE RATES. \fuenever there shall be 

6 filed \vi th the eepa~~efl~ board any schedule, stating an 

7 individual or joint rate, the ee~af~efte-sfia~~-fiave-pewef 

8 board may, either upon complaint or upon its own motion, at 

9 once, and, if it so orders, without answer or formal pleadings 

10 by the interested common carrier or carriers, but upon 

11 reasonable notice, to enter upon a hearing concerning the 

12 propriety of such rate. 

13 Sec. 75. Section four hundred seventy-nine point sixty-

14 seven (479.67), Code 1975, is amended to read as follmvs: 

15 479.67 SU3PmJSIO~~ OF RATES. Pending the hearing and the 

16 decision thereon, such rate shall not go into effect; but 

17 the period of suspension of such rate shall not extend more 

18 than one hundred twenty days beyond the time when such rate 

19 would otherwise go into effect, unless the ffepaf~efte board, 

20 in its discretion, extends the period of suspension for a 

21 further period of not exceeding thirty days. 

22 Sec. 76. Section four hundred seventy-nine point sixty-

23 eight (479.68), Code 1975, is amended to read as follows: 

24 479.68 DECISION. On such hearing the ffe~afeHI.efl~ board 

25 shall establish the rates, in whole or in part, or ot~ers 

26 in lieu thereof, which it shall find to be just and reason-

27 able. 

28 Sec. 77. Section four hundred seventy-nine point sixty-

29 nine (ll79.69), Code 1975, is amended to read as follows: 

30 479.69 WHEN RATES EFFECTIVE. All such rates not so sus-

31 pended shall, on the expiration of thirty days from the time 

32 of filing the same with the ffe~afeffiefte board or of such less 

33 time as the said ee~af~efte board may grant, go into effect 

34 and be the established and effective rates, subject to the 

35 power of the ee~af~efte board after a hearing had upon its 
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1 own motion or upon complaint, as herein provided, to alter 

2 or modify the same. 

3 Sec. 78. Section four hundred seventy-nine point seventy 

4 (479.70), Code 1975, is amended to read as follows: 

5 479.70 POSTING AND FILING OF REVISED SCHEDULES. After 

6 such changes have been authorized by the ee~a~~eH~ board, 

7 copies of the new or revised schedules shall be posted or 

8 filed as provided in this chapter within such reasonable time 

9 as may be fixed by the ee~a~~ef'\~ board. 

10 Sec, 79. Section four hundred seventy-nine point seventy-

11 two (479.72), Code 1975, is amended to read as follows: 

12 479.72 COMPLAINT OF VIOLATION. When any person :i::fi-i'i:i::s 

13 ewf'\-eeaa~~,-e~-:i::n-eei'ia~£-e~-a-e~ass-e~-~e~sef'\s-s:i::ffl:i::ia~iy 

14 s:i::~tia~eel;-e~-a-£:i::~m,-ee~~e~a~±en;-e~-assee:i::a~±en7-e~-any 

15 me~eaft~±~e,-a~~±etl~~tl~a~;-e~-mafttlfae~tl~±ft~-see±e~y,-e~-afty 

16 eeey-~ei±~±e-e~-mtlfi±e±~a~-e~~an±~a~±en, city, or county shall 

17 make complaint to the ele~a~~en~ board that the rate charged 

18 or published by any railway eem~afiy corporation, e~-~i'ie-ma~:i::mtim 

19 ~a~es-f±~ee-ey-~fie-ele~a~~en~-±n-~fie-sefieeltl~e-ef-~a~es-maee 

20 ey-±~7 or the maximum rate fixed by law, is unreasonably 

21 high or discriminating, the ele~a~~eft~-sfia~~ board may 

22 investigate the matter, and, ±f-~fie-eha~~e-a~~ea~s-~e-ee-we~~-

23 fetlnelee7-f:i::~-a-day-£e~ hold a hearing ~he-same7 giving the 

24 ~a±iway-eem~any parties notice of the time and place ~fie~ee~ 

25 ey-ma±i;-d±~ee~eel-~e-af'\y-el:i::¥±s±en-Stl~e~:i::f'\~endef'\~7-~efte~ai 

26 e~-ass:i::s~an~-stl~e~±fi~enelen~7-~ef'\e~ai-mana~e~,-~~es±den~7-e~ 

27 see~e~a~y-ef-stlefi-eem~afiy7-wfi±eh-fie~±ee-shaii-een~a±ft-~fie 

28 Stles~afiee-e£-~fie-eem~~a±n~;-aise-~fie-~e~sen-e~-~e~sens 

29 eem~ia±n±n~ of the hearing. 

30 Sec. 80. Section four hundred seventy-nine point seventy-

31 three (479.73), Code 1975, is amended to read as follows: 

32 479.73 HEARING--EVIDENCE. B~en At the time of the hearing 

33 the ele~a~~eft~ board shall receive any evidence and listen 

34 to any arguments offered or presented by either party relevant 

~ 35 to the matter under investigation, and the burden of proof 
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1 shall not be upon the person e!!'-~e~sefts making the complaint; 

2 but it shall add to the showing made at such hearing whatever 

3 information it may then have, or can obtain from any source, 

4 including schedules of rates actually charged by any railway 

5 eeffl~afty corporation for substantially the same kind of service, 

6 in this or any other state. The lowest rates published or 

7 charged by any railway eem~"Y corporation for substantially 

8 the same kind of service whether in this or another state, 

9 shall, at the instance of the person e~-~e~sefts complaining, 

10 be accepted as prima-facie evidence of a reasonable rate for 

11 the services under investigation; and if the railway eem~afty 

12 corporation complained of is operating a line of railroad 

13 beyond the state, or has a traffic arrangement with any such 

14 railway eem~afty corporation, the same shall be taken into 

15 consideration in determining what is a reasonable rate; if 

16 it be operating a line of railway beyond the state, the rate 

17 charged or established for substantially a similar or greater 

18 service by it in another state shall also be considered. 

19 The board shall establish just and reasonable rates, in whole 

20 or in part or modified as the board shall determine. 

21 Sec. 81. Section four hundred seventy-nine point ninety-

22 nine (479.99}, Code 1975, is amended by striking the section 

23 and inserting in lieu thereof the following: 

24 479.99 PASSENGER TICKETS--REDEMPTION. Every railroad 

25 corporation shall redeem in whole or in part any unused pas-

26 senger ticket at a rate equal to the transportation value 

27 of the unused portion. Any redemption shall be made not more 

2 8 than forty-five days from the date of the refund request. 

29 Sec. 82. Section four hundred seventy-nine point one 

30 hundred three (479.103}, Code 1975, is amended to read as 

31 follows: 

32 479.103 eeA~ BULK COMMODITIES IN CAR LOTS. Every person; 

33 fi~ffl;-e~-ee~~e~a~ieft engaged in operating any railroad within 

34 the state shall e~~i~-~fie-iifte-ef-i~s-~~aek-afta-~fie~eaf~e~ 

35 maintain ~fie~eeft in good order, track scales of sufficient 
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1 capacity to weigh all carloads of eea~ bulk commodities which 

2 the department may speci£y that may be transported over the 

3 sa~d railroad, and shall weigh the same at the request of 

4 any owner, consignor, or consignee of such commodities, and 

5 furnish written certificates of such weights to such owner, 

6 consignor, or consignee as-fiere~fia~~er-~revfded. 6~efi-~rae~ 

7 sea~es-sfia~~-be-se-~ns~a~~ed-and-ma~n~a~fied-a~-a~~-d~v~s~en 

8 s~a~~efis-a~en~-~fie-~~ne-e£-s~efi-ra~~reads-w~~fiffi-~fie-s~a~e7 

9 afid-a~-s~efi-e~fier-s~a~~ens-as-~fie-de~ar~en~-sfia~~-£rem-~~me 

1 o ~e-~~me-dfree~':' 

11 Sec. 83. Section four hundred seventy-nine point one 

12 hundred four (479.104), Code 1975, is amended by striking 

1 3 the section and inserting in lieu thereof the following: 

14 479.104 COMMODITY WEIGHING--DISAGREEMENT. If a rail-

15 road corporation and the owner, consignor, or consignee of 

16 bulk commodities which are specified by the department cannot 

17 reach agreement relative to the weighing of such commodities, 

18 appeal may be made to the transportation regulation board 

19 which shall, after hearing, issue such order as may be 

20 equitable to all parties. The order may include, but not 

21 be limited to allocation of installation costs and other costs 

22 and place and manner of weighing. The board may adopt rules 

23 for the administration of this section. 

24 Sec. 84. Section four hundred seventy-nine point one 

25 hundred five (479.105), Code 1975, is amended to read as 

2 6 follows: 

27 479.105 WEIGHT AT DESTINATION--FEE. Such eea~ bulk 

28 commodities designated by the department shall be weighed 

29 at destination upon request of consignee when there are track 

30 scales at such point. If not equipped with track scales at 

31 such point, then at nearest practicable point e~-re~~e-wfiere 

32 s~efi-sea~es-are-ma~n~a~ned,-and-eer~~£~ea~e-e£-we~~fi~,-sfiew~n~ 

33 ae~~a~-~ress7-~are,-and-ne~-we~~fi~s,-sfia~~-be-£~~n~sfied-~e 

34 eens~~nee-and-se~~~eme~~-e£-~re~~fi~-efiar~e~-based-en-~fiese 

~ 35 we~~fi~s agreed to by both parties. A reasonable charge e~ 
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1 fte~-mere-~fiaft-efte-ae~~ar-per-ear may be made for such weighing 

2 on request. 

3 Sec. 85. Section four hundred seventy-nine point one 

4 hundred six (479.106), Code 1975, is amended by striking the 

5 section and inserting in lieu thereof the following: 

6 479.106 WEIGHING COMMODITIES. The department may adopt 

7 rules establishing standards by which bulk commodities 

8 specified by the department shall be weighed. The rules shall 

9 include safety standards, accuracy, style and content of 

10 applicable forms and certificates to be used for weighing. 

11 Certificates of weight shall be furnished to the consignee 

12 and settlement of freight charges shall be based upon those 

13 weights. The department may enter into agreements with the 

14 department of agriculture for the administration of part or 

15 all of this section. 

16 Sec. 86. Section four hundred seventy-nine point one 

17 hundred sixteen (479.116), Code 1975, is amended by strik-

18 ing the section and inserting in lieu thereof the following: 

19 479.116 RULES. The board shall prescribe by rule such 

20 regulations as may be reasonably necessary for the orderly 

21 disposition of claims arising from loss or damage to prop-

22 erty tendered for transportation. 

23 Sec. 87. Chapter four hundred seventy-nine (479), Code 

24 1975, is amended by adding the following new section: 

25 NEW SECTION. An employee of the railroad division of the 

26 state department of transportation designated by the director 

27 may conduct spot inspections of vehicles subject to 

28 registration which are owned and operated by a railroad 

29 corporation to determine whether the vehicle is used to 

30 transport products or property which may be a safety hazard 

31 for the operator of the vehicle subject to registration or 

32 any other employee of the railroad corporation who is 

33 transported in the vehicle. 

34 Sec. 88. Section four hundred eighty-one point one (481.1), 

35 Code 1975, is amended to read as follows: 
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1 481 .1 BUILDINGS ON RAILROAD LANDS. When a disagreement 

2 arises between a railroad eefflpafty corporation and the owner 

3 of any building used for receiving, storing, or manufacturing 

4 any article of commerce transported or to be transported, 

5 situated on the railroad right of way or any land owned or 

6 controlled by the railroad eefflpafiy corporation for railroad 

7 purposes, as to the terms and conditions on which the same 

8 is to be continued thereon or removed therefrom, or when 

9 application is made by any person, firm, or corporation for 

10 a site on such lands for the erection and maintenance of such 

11 improvements, and the railway eem~a~y corporation and the 

12 applicant cannot agree as to whether such improvement shall 

13 be placed on such lands, or as to the character and location 

14 of the buildings to be erected and maintained thereon, or 

15 as to the terms and conditions under which the same may be 

16 placed or operated, such railway eeffl~afty;-~e~seft;-£±f.ffl;-e~ 

17 corporation may make written application to the ee~a~~e~~ 

18 board and s~eft-ee~a~~eft~ the board shall, as-s~eee±~y-as 

19 ~ess±b~e-a£~e~-~fte-£±~±ft~-e£-s~eft-a~~~±ea~±eft; hear and 

20 determine such controversy and make such order in relation 

21 thereto as shall be just and equitable between the parties, 

22 which order shall be enforced in the same manner as other 

23 orders of the ee~ar~eft~ board. 

24 Sec. 89. Section four hundred eighty-one point three 

25 (481.3), Code 1975, as amended by Acts of the Sixty-sixth 

26 General Assembly, 1975 Session, chapter one hundred seventy 

27 (170), section thirty (30), is amended to read as follows: 

28 481.3 SPUR TRACKS. Every railroad shall acquire the 

29 necessary rights of way for, by condemnation or purchase, 

30 and shall construct, connect, and operate and maintain a 

31 reasonably adequate and suitable spur track, whenever such 

32 spur track does not necessarily exceed three miles in length, 

33 and is required. for the successful operation of any existin9 

34 or proposed mill, elevator, storehouse, warehouse, dock, 

~ 35 wharf, pier, manufacturing establishment, lumber yard, coal 
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1 dock, or other industry or enterprise, and its construction 

2 and operation is not unusually unsafe and dangerous, and is 

3 not unreasonably harmful to public interest. No such track 

4 is required to be constructed until, or if hereafter con-

S structed need not be maintained unless, the 6e~a~~eft~ board, 

6 after hearing, shall have declared the same to be necessary. 

7 Sec. 90. Section four hundred eighty-one point four 

8 (481.4), Code 1975, is amended to read as follows: 

9 481.4 COST OF CONSTRUCTION. Such railroad eem~afty 

10 corporation may require the person e~-~e~sefts,-~~~7 

11 ee~~e~a~~en,-e~-assee~a~~eft primarily to be served thereby 

12 to pay the legitimate cost and expense of acquiring, by 

13 condemnation or purchase, the necessary right of way for such 

14 spur track and of constructing the same as shall be determined 

15 in separate items by the department. Except as provided in 

16 section 481.5 ~~e~~aea, the total estimate cost thereof as 

17 ascertained by said department shall be deposited with the 

18 railroad eem~afty corporation before it shall be required to 

19 incur any expense whatsoever therefor. If an agreement cannot 

20 be reached, the question shall be referred to the board which 

21 may after hearing issue an order. 

22 Sec. 91. Section four hundred eighty-one point nine 

23 (481.9), Code 1975, is amended by adding the following new 

24 subsection: 

25 NEW SUBSECTION. "Board" means the transportation regulation 

2 6 board. 

27 Sec. 92. Chapter four hundred eighty-three (483), Code 

28 1975, is amended by striking the chapter and inserting in 

29 lieu thereof sections one hundred one (101) through one hundred 

30 fourteen (114) of this Act. 

31 Sec. 93. 

32 NEW SECTION. As used in this chapter, unless the context 

33 otherwise requires: 

34 1. "Right-of-way" means the real property upon which a 

35 railroad company is or may conduct railroad operations, 
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1 including but not limited to tracks, switchyards, adjacent 

2 terminal facilities, and bridges. 

3 2. "Abandoned right-of-way" means a right-of-way on which 

4 a railroad company has been authorized by a decision of the 

5 interstate commerce commission or by some other lawful proce-

6 dure to terminate all railroad operations and to terminate 

7 its ownership and control. 

8 3. "Alteration" means any act which materially changes 

9 the physical conditions of a right-of-way or substantially 

10 interferes with its capacity for railroad operations, including 

11 but not limited to blocking the corridor, removing or modi-

12 fying trackage, switches, ties, overpasses, bridges, or other 

13 structures on the right-of-way, and cutting or changing the 

14 contour of the roadbed. Physical changes made for the purpose 

15 of continuing, restoring, or improving railroad service are 

16 not alterations within the meaning of this chapter. 

17 4. "District" means a railroad district established under 

18 the provisions of this chapter. 

19 5. "Department" means the state department of transpor-

20 tation. 

21 6. "Board" means the transportation regulation board. 

22 7. "Functional classification of railroads" means the 

23 classification of railroads by type of use and benefit. 

24 8. "Railroad corporation" means any corporation organized 

25 under the laws of this state or any other state for the pur-

26 pose of operating a railroad within this state. 

27 9. "Control county" means the county within a railroad 

28 district or a proposed railroad district which has the greatest 

29 tax base with the railroad district or proposed district. 

30 10. "Railroad" means a railroad as defined in section 

31 four hundred seventy-nine point two (479.2) of the Code. 

32 Sec. 94. NEW SECTION. A railroad district may be created 

33 under this chapter for the restoration, conservation, or 

34 improvement of a railroad. The funds for the restoration, 

35 conservation or improvement shall be derived from a vote of 
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1 the qualified electors of the district for a tax not to exceed 

2 eighty-one cents per thousand dollars of assessed value. 

3 The number of years in which it shall be levied and paid shall 

4 not exceed twenty years. 

5 Sec. 95. NEW SECTION. The department may develop a pro-

6 posed railroad district and a pr€liminary recommendation con-

7 cerning the desirability and necessity of the creation of 

8 such a district within thirty days of the receipt of a petition 

9 signed by at least ten eligible electors of the area to be 

10 included in the district. The petition shall describe the 

11 territory proposed to be organized as a district which 

12 description shall not be required to be given by metes and 

13 bounds or by legal subdivisions, but shall be deemed sufficient 

14 if generally accurate. The department shall determine the 

15 control county for the district. 

16 Sec. 96. NEW SECTION. The board of supervisors of the 

17 control county shall publish notice at least five days prior 

18 to the date of a proposed hearing upon the question of the 

19 desirability and necessity of the creation of a railroad 

20 district within thirty days of receipt of the proposed plan 

21 from the department. The notice shall be published in the 

22 official newspapers of each county with territory in the 

23 proposed district. All eligible electors of the proposed 

24 district and all other interested parties shall have the right 

25 to attend such hearing and to be heard. In addition to the 

26 presentation of proposed boundaries of the district the 

27 department shall discuss the desirability and necessity of 

28 the proposed district. If it appears at the hearing that 

29 it is desirable to include within the proposed district 

30 territory outside the area within which due notice of the 

31 hearing has been given, the hearing shall be adjourned and 

32 due notice of further hearing shall be given through the 

33 entire area considered for inclusion in the district and such 

34 further hearings held. 

35 Sec. 97. NEW SECTION. Following the hearing, the depart-
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ment shall file a recommendation with the board of supervisors 

of the county within the proposed district having the greatest 

tax base concerning the creation of the railroad district. 

If the recommendation is for the creation of the district, 

a referendum shall be held in the proposed railroad district 

within sixty days of the recommendation. If the recommenda­

tion is to revise the plan, a revised plan shall be submitted 

to the control board of supervisors by the department within 

sixty days of the recommendation. A recommendation to reject 

the proposal may be overturned by a petition of fifty or more 

eligible electors of the proposed railroad district. In such 

case the proposal shall be submitted to the voters at a 

referendum to be held within sixty days of the date the 

petition was received. 

Sec. 98. NEW SECTION. The board of supervisors of the 

control county shall hold a referendum within the proposed 

railroad district upon the question of the creation of the 

district and at the same time, hold an election to elect the 

first trustees' of the district. Notice of the referendum 

and election shall be given in the manner provided under 

section forty-nine point fifty-three (49.53) of the Code. 

Sec. 99. NEW SECTION. Petitions nominating candidates 

for trustees shall be filed with the control county 

commissioner of elections at least thirty days prior to the 

election and shall be made according to section forty-five 

point three (45.3) of the Code. An eligible elector of the 

district may not sign more than three such petitions. 

Sec. 100. NEW SECTION. Trustees shall be elected for 

six-year terms. However, at the first election, the trustee 

receiving the highest number of votes shall serve a term of 

six years, the trustee receiving the second highest number 

of votes shall serve a term of four years and the trustee 

receiving the third highest number of votes shall serve a 

term of two years. The term of office for trustees shall 

commence upon receipt of the certificate of election. 
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1 Sec. 101. NEW SECTION. Two ballots, one containing the 

2 public question "Shall a railroad district described as fol-

3 lows be created" and the other, the candidates for trustees, 

4 shall be submitted to each qualified elector of the district. 

5 The control county commissioner of elections shall cause the 

6 ballots to be printed. 

7 Sec. 102. NEW SECTION. The polling places for all 

8 elections for railroad districts shall be the office of the 

9 county commissioner of elections or a place designated by 

10 the commissioner of elections in each county in which any 

11 territory of the district lies. Subsequent elections for 

12 railroad district trustees shall be held biennially as close 

13 to the anniversary of the original election as possible and 

14 pursuant to the provisions of section thirty-nine point two 

15 (39. 2) of the Code. 

16 Sec. 103. NEW SECTION. The vote of the referendums and 

17 elections of railroad districts shall be canvassed on Monday 

18 following the election if the district lies wholly within 

19 one county. If the district lies within more than one county 

20 the noncontrol counties shall canvass the vote on the day 

21 following the election and certify the result to the control 

22 county by noon on the Monday following the election. If a 

23 majority of the votes cast on the question "Shall a railroad 

24 district be created?" do not favor creation of the district, 

25 to vote to elect trustees shall be void. 

26 Sec. 104. NEW SECTION. The trustees may on their own 

27 initiative or upon receipt of a petition from ten eligible 

28 electors of the district request the control board of 

29 supervisors to call a referendum on either of the following 

30 public questions: 

31 1. Shall a tax of not to exceed be levied against 

32 the value of the real property within the district? 

33 2. Shall the trustees of the district be authorized to 

34 issue bonds in the amount of and levy a tax for the 

35 retirement of the bonds and interest thereon? 
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If a majority of the votes cast are in favor of question one 

sixty percent of the votes cast are in favor of question two 

the board of supervisors shall at the time of levying the 
ordinary taxes next following levy such taxes as are voted 

5 and cause the same to be placed in the tax lists. The 

6 referendum shall state the purposes for which it is proposed 

7 to vote the taxes, the rate of tax proposed, the number of 

8 years not exceeding twenty in which it shall be levied and 

9 paid in equal installments, and the location of the railroad 

10 for which it is proposed to improve, restore, or conserve. 

11 Sec. 105. NEW SECTION. Prior to expenditure of any funds 

IL/Io 

or 

12 derived from section ninety-four (94) of this Act, the trustees 

13 shall enter into a written agreement with the department 

14 and railroad corporation for the purpose specified in the 

15 referendum according to the provisions of section ninety-six 

16 (96) of this Act. 

17 Sec. 106. NEW SECTION. All moneys collected under this 

18 chapter shall be placed on the Iowa railroad assistance fund, 

19 except that any moneys levied and collected for the purpose 

20 of retiring general obligation bonds and paying interest on 

21 such bonds shall be placed in a railroad district bond fund 

22 established by the control county and disbursed by the trust-

23 ees for retirement and interest payment of said bonds. The 

24 trustees shall direct the funds not dedicated to bond and 

25 interest repayment be used pursuant to the contract as 

26 specified in section ninety-six (96) of this Act. 

27 Sec. 107. NEW SECTION. A railroad district shall be dis-

28 solved twenty years after its creation if all bonds have been 

29 retired or all obligations fulfilled or by petition of ten 

30 eligible electors of the district. Such petition shall be 

31 given to the trustees who shall notify the department and 

32 the control county board of supervisors. The control county 

33 board of supervisors shall hold a hearing on the proposed 

34 railroad district dissolution and cause a notice of such 

• 35 hearing to be published according to section ninety-five (95) 
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1 of this Act. At the hearing the department shall present 

2 a recommendation on the desirability of dissolution of the 

3 railroad district and such recommendation shall be accepted 

4 unless a written objection is given to the board within ten 

5 days of the hearing. Upon receipt of such objection the board 

6 shall make final determination if the district shall be 

7 dissolved or retained. 

8 Sec. 108. NEW SECTION. Should the taxes voted by the 

9 railroad district under the provisions of this chapter remain 

10 in the railroad assistance act for more than one year after 

11 the same has been collected or after the district has been 

12 dissolved the right to the undistributed unencumbered taxes 

13 by the railroad district shall be forfeited, and the persons 

14 who paid the taxes are entitled to receive back from the 

15 county treasurer their pro rata shares thereof remaining. 

16 If taxes have been voted or levied upon the property in a 

17 railroad district to aid in the construction of any railroad, 

18 and the road in aid of which they were voted or levied has 

19 not been built, reconstructed, completed, or operated into 

20 or through the district, it shall be the duty of the board 

21 of supervisors of the county where said taxes have been voted 

22 and levied and still remain on the tax books to give the 

23 railway corporation in aid of which the tax was voted at least 

24 thirty days' notice in writing, to be served like original 

25 notices, of their intention to cancel such taxes, and thereupon 

26 to cause the same to be canceled and stricken from the tax 

27 books of the county, which cancellation shall remove all liens 

28 created by the levy thereof. 

29 Sec. 109. Acts of the Sixty-sixth General Assembly, 1975 

30 Session, chapter two hundred thirty-one (231), section one 

31 (1), is amended to read as follows: 

32 SECTION 1. NEW SECTION. RAILROAD ASSISTANCE FUND 

33 ESTABLISHED. There is established a railroad assistance fund 

34 in the office of the treasurer of state. Moneys in this fund 

35 shall be expended for providing assistance to railroads for 
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1 upgrading railroad roadbeds, track, track structure, and other 

2 appurtenances of railroad right-of-way of railroad branch 

3 lines. Any unencumbered funds appropriated pursuant to Acts 

4 of the Sixty-fifth General Assembly, 1974 Session, chapter 

5 one thousand one hundred thirteen (1113), section thirteen 

6 (13), or other funds appropriated by the general assembly 

7 for branch line railroad assistance shall be deposited in 

8 the railroad assistance fund. Any moneys received by ~Re 

9 efte~~y-~e~~ey-ee~fte~~-o~ the state department of transportation 

10 by agreements, grants, gifts, or other means from individuals, 

11 companies or other business entities, or ~e~~~~ea~-s~ba~~~s~efts 

12 e~-~fie-s~a~e cities and counties for the purposes set forth 

13 for the fund established pursuant to this section shall be 

14 credited to the railroad assistance fund. 

15 Sec. 110. Acts of the Sixty-sixth General Assembly, 1975 

16 Session, chapter two hundred thirty-one (231), section two 

17 (2), is amended to read as follows: 

18 SEC. 2. NEW SECTION. ASSISTANCE AGREEMENTS. The efte~~y 

19 ~e~~ey-ee~fte~~-afte,-a~~e~-~fie-~~afts£e~-e£-~~s-a~~fes-~~~s~an~ 

20 ~e-see~~eft-se~eft-i~t-e£-~fi~s-Ae~-~fie director of transportation 

21 with the approval of the state transportation commission, 

22 may enter into agreements with railroads, the United States 

23 government, individuals, companies or other business entities, 

24 or ~e~~~~ea±-s~be±~±s±ens-e~-~fie-s~a~e cities, counties, or 

25 railroad districts for carrying out the purposes of this Act. 

26 Agreements entered into between the efte~~y-~o±±ey-ee~fte~~ 

27 e~-~fie director of transportation and railroad companies 

28 pursuant to this section may require payment by the railroad 

29 of a portion of increased revenue derived from the improved 

30 branch line into the railroad assistance fund. The board 

31 of supervisors of a county may enter into an agreement with 

32 the state board of transportation to receive a portion of 

33 the payments made by a railroad corporation to the railroad 

34 assistance fund. The amount received by a county shall not 

• 35 exceed the amount appropriated to the railroad assistance 
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1 fund by the county pursuant to Acts of the Sixty-sixth General 

2 Assembly, 1975 Session, chapter two hundred thirty-one (231), 

3 section five (5). 

4 Sec. 111. Acts of the Sixty-sixth General Assembly, 1975 

5 Session, chapter two hundred thirty-one (231), section three 

6 (3), is amended to read as follows: 

7 SEC. 3 NEW SECTION. FEDERAL FUNDS. The efte~~y-~e±~ey 

8 ee~fte~±-afta-~e state department of transportation eeffiffl~s-

9 s~eft may accept federal funds to carry out the provisions 

10 of this Act. All federal funds received under the provisions 

11 of this Act are appropriated for the purposes set forth in 

12 the federal grants. 

13 Sec. 112. Acts of the Sixty-sixth General Assembly, 1975 

14 Session, chapter two hundred thirty-one (231), section four 

15 (4), is amended to read as follows: 

16 SEC. 4. NEW SECTION. RAILROAD ACCOUNTS. Agreements be-

17 tween the railroad eem~aft~es corporations and ~fie-efte~~y 

18 ~e±~ey-ee~fte~±-e~ the state department of transportation which 

19 do not require payment of a portion of the increased revenue 

20 derived from the improved branch line railroad to be paid 

21 by the railroad to the railroad assistance fund shall require 

22 that the railroad establish and maintain a separate railroad 

23 eem~afty corporation fund to which a specified portion of the 

24 increase in revenue derived from the improved railroad branch 

25 line shall be credited and that these funds shall be used 

26 by the railroad for improvement of branch line railroad 

27 roadbed, track, track structure, and other appurtenances 

28 of railroad right-of-way within the state. The terms and 

29 conditions governing the use of moneys in the special railroad 

30 company fund shall be stipulated in the agreement. The 

31 agreement shall also stipulate a penalty for use of the funds 

32 in a manner other than as set forth in the agreement. 

33 Sec. 113. Acts of the Sixty-sixth General Assembly, 1975 

34 Session, chapter two hundred thirty-one (231), section five 

35 (5), is amended to read as follows: 
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1 SEC. 5. NEW SECTION. COUNTY FUNDS. The board of 

2 supervisors of a county may with the approval of the efie~~y 

3 ~e~~ey-ee~ne~~,-anrl-a£~e~-~ne-~~ans£e~-e£-~~s-rl~~~es-~~~s~an~ 

4 ~e-seee~en-seven-~~t-e£-~n~s-Ae~7-w~~n-~ne-a~~~eva~-e£-~ne 

5 rl~~eeeer state department of transportation, appropriate funds 

6 from the county general fund to the railroad assistance fund. 

7 The money shall be used in accordance with this Act only for 

8 upgrading railroad property within the county providing the 

9 funds. In any year the amount of money transferred to the 

10 railroad assistance fund by a county shall not exceed the 

11 amount of property taxes levied against the railroad property 

12 within the county. 

13 Sec. 114. Acts of the Sixty-sixth General Assembly, 1975 

14 Session, chapter two hundred thirty-one (231), section six 

15 (6), is amended to read as follows: 

16 SEC. 6. NEW SECTION. NO REVERSION OF FUNDS. Moneys 

17 deposited in the railroad assistace fund shall not be subject 

18 to sections eight point thirty-three (8.33) and eight point 

19 thirty-nine (8.39) of the Code. However, moneys credited 

20 to the fund by a city, county, or railroad district which 

21 are unexpended or unobligated following the expiration of 

22 an agreement shall be paid back to the city, county, or 

23 · railroad district. 

24 Sec. 115. Section three hundred seven point twenty-six 

25 (307.26), subsection three (3), Code 1975, is amended by 

2 6 striking paragraph c. 

27 Sec. 116. Chapter four hundred eighty (480), Code 1975, 

28 is repealed . 

. 2 9 Sec. 11 7. Sections three hundred sixty-four point ten 

30 (364.10), as amended by Acts of the Sixty-sixth General 

31 :Assembly, 1975 Session, chapter sixty-seven (67), section 

32 thirty-nine ('39), four hundred seventy-four point thirteen 

33 (474.13}, as amended by Acts of the Sixty-sixth General 

34 Assembly, 1975 Session, chapter one hundred seventy (170), 

• 35 section four (4), four hundred seventy-four point forty-nine 
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1 (474.49), four hundred seventy-four point fifty-three (474.53), 

2 four hundred seventy-seven point fourteen (477.14), four 

3 hundred seventy-seven point thirty-seven (477.37}, as amended 

4 by Acts of the Sixty-sixth General Assembly, 1975 Session, 

5 chapter one hundred seventy (170), section six (6), four hun-

6 dred seventy-seven point thirty-eight (477.38), four hundred 

7 seventy-seven point thirty-nine (477.39}, four hundred seventy­

a seven point forty (477.40), four hundred seventy-seven point 

9 forty-one (477.41), four hundred seventy-seven point fifty-

10 nine (477.59), four hundred seventy-nine point seven (479.7), 

11 four hundred seventy-nine point nineteen (479.19), four hundred 

12 seventy-nine point twenty-two (479.22), as amended by Acts 

13 of the Sixty-sixth General Assembly, 1975 Session, chapter 

14 one hundred seventy (170), section twenty-four (24), four 

15 hundred seventy-nine point twenty-three (479.23), as amended 

16 by Acts of the Sixty-sixth General Assembly, 1975 Session, 

17 chapter one hundred seventy (170), section twenty-five (25}, 

18 four hundred seventy-nine point twenty-four (479.24), four 

19 hundred seventy-nine point twenty-five (479.25), as amended 

20 by Acts of the Sixty-sixth General Assembly, 1975 Session, 

21 chapter one hundred seventy (170), section twenty-six (26), 

22 four hundred seventy-nine point twenty-six (479.26), four 

23 hundred seventy-nine point twenty-seven (479.27), four hundred 

24 seventy-nine point twenty-eight (479.28), four hundred seventy-

25 nine point thirty-three (479.33), four hundred seventy-nine 

26 point thirty-six (479.36), four hundred seventy-nine point 

27 thirty-eight (479·. 38), four hundred seventy-nine point thirty-

28 nine (479.39), four hundred seventy-nine point forty (479.40), 

29 four hundred seventy-nine point forty-one (479.41), four 

30 hundred seventy-nine point forty-two (479.42), four hundred 

31 seventy-nine point forty-three (479.43), four hundred seventy-

32 nine point forty-four (479.44), four hundred seventy-nine 

33 point forty-seven (479.47), four hundred seventy-nine point 

34 forty-eight (479.48), four hundred seventy-nine point fifty-

35 one (479.51), four hundred seventy-nine point fifty-three 
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1 (479.53)1 four hundred seventy-nine point fifty-four (479.54) 1 
2 four hundred seventy-nine point fifty-nine (479.59) 1 four 

3 hundred seventy-nine point seventy-one (479.71) 1 four hundred 

4 seventy-nine point seventy-four (479.74) 1 four hundred seventy-

5 nine point one hundred (479.100) 1 four hundred seventy-nine 

6 point one hundred nine (479.109) 1 four hundred seventy-nine 

7 point one hundred ten (479.110) 1 four hundred seventy-nine 

8 point one hundred eleven (479.111) 1 four hundred seventy-nine 

9 point one hundred twelve (479.112) 1 four hundred seventy-nine 

10 point one hundred thirteen (479.113) 1 four hundred seventy-

11 nine point one hundred fourteen (479.114), four hundred 

12 seventy-nine point one hundred fifteen (479.115) 1 four hundred 

13 seventy-nine point one hundred seventeen (479.117), four 

14 hundred seventy-nine point one hundred eighteen (479.118), 

15 four hundred seventy-nine point one hundred twenty-one 

16 (479.121), four hundred seventy-nine point one hundred twenty-

17 seven (479.127), Code 1975, are repealed • 

18 EXPLANATION 

19 The bill includes additional revision of obsolete and out-

20 dated railroad laws. 

21 The bill revises Chapter 483 of the Code which allows for 

22 the establishment of a railroad district which may levy a 

23 tax for the purpose of providing assistance to railroad 

24 companies. 

25 The bill revises certain provisions of the State Department 

( 26 of Transportation laws which provide for duplication of effort 

27 by various divisions of the department and further directs 

( 28 the State Department of Transportation to submit a detailed 

• 

29 report on rail transportation in the state. 

30 

31 

32 

33 

34 

35 

-50-
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HOUSE FILE 1480 

Amend House File 1480 by striking everything 
after the enacting clause and inserting in lieu thereof 
the following: 

Section 1. Section three hundred seven point 
twenty-six (307.26), subsection nine (9), Code 1975, 
is amended to read as follows: 

9. Advise and assist the director regarding 
agreements with ~he-ew~e~~-e£-e~e~a~~~~-ra~~roaes 
railroad coroorations for the ~~~~ae±~~-o£ restoration, 
conservation or improvement of railroad as def1ned 1n 
subsection one (1) of section four hundred seventy-nine 
point two (479.2) of the Code ri~h~-o£-way-a~e-~raeka~e 
on such terms, conditions, rates, rentals, or subsidy 
levels as may be in the best interest of the state. 
The commission may enter into contracts and agreements 
which are binding only to the extent that appropriations 
have been or may subsequently be made by the legislature 
to effectuate the purposes of this subsection. For 
p~~po~es-e£-~h±s-ehap~e~;-ll~a±~~oad-x~9h~-o£way-a~d 
~~aeka9ell-±ne~~de~-b~~-~na~~-~o~-be-~im±~ed-~o-a~y-~oad 
bed7-d~a±n~7-fenee~7-~±e~7-sw±~ehes7-~a±~~;-ba~~a~~7 
~±9n~7-~±9na~s;-~±9h~s;-e~~±~men~;-b~~d9es;-~oo~~7 
er~gs±n~s 7 -~nde~pa~~es;-ove~~asses;-eonstr~et±on-a~d 
adm±n±st~a~±on-b~±~d±n9~-and-any-and-a~~-other-~~ope~~Y7 
~~9ht~;-easements-a~d-±n~eres~~-whe~ne~-ow~ed-±~-£ee 
o~-~eased";' -- -- - - --·. 

Sec. 2. Section three hundred seven pq_int t\-..renty-six 
{307.26), Code 1975, is amended by addipg the following 
new subsections: ~ 

NEW SUBSECTION. Advise and assist in the establish­
ment and development of railroad districts upo~-request. 

NEW SUBSECTION. Conduct innovative experimental 
programs relating to rail transpo-rtation prob~ems within 
the state. 

NEW SUBSECTION. Enter the role -of ··"applieant.:' 
pursuant to the Ra1lroad Revitalization and Regulatoiy 
Reform Act of 1976, United States Public 
Law ninety-four dash seven hundred eighty-one {94-781), 
and take· such actions as are necessary to. accomplish 
this role. 

Sec. 3. Section three hundred twenty-one point 
three hundred forty-two (321.342), Code 1975, is amended 
to read as follows: 

321.342 STOP AT CERTAIN RAILROAD CROSSINGS. The 
department with reference to primary highways and local 
authorities with referenc~ to other highways under their 
jurisdiction are each hereby authorized to designate 
particularly dangerous highway grade crossings of rail­
roads, and to install rumble strips, a~d or to erect stop 
signs thereat. When such stop signs are erected the driveri 
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of any vehicle shall stop within fifty feet but not 
less than ten feet from the nearest track of such 
grade crossing and shallproceed only upon exercising 
due care. 

Sec. 4. Section three hundred twenty-one point 
three hundred forty-three (321.343), Code 1975, is 
amended to read as follows: 

321.343 CERTAIN VEHICLES MUST STOP. The driver 
of any motor vehicle carrying passengers for hire, or 
of any. school bus carrying any school child, or of 
any vehicle carrying explosive substances or flammable 
liquids or other hazardous materials as defined by the 
federal department of transportation as a cargo or part 
of a cargo, before crossing at grade any track e~-~~aek~ 
of a railroad, shall stop such vehicle within fifty feet 
but not less than ten feet from the nearest rail of 
such railroad and while so stopped shall listen and 

. . 

look in both directions along such track for any 
approaching train, and for signals indicating the approach 
of a train, except as hereinafter provided, and shall 
not proceed until he can do so safely. 

No stop need be made at any such crossing where a 
police officer or a traffic-control s~gnal ·directs 
traffic to proceed. 

~hi~-see~ien-5ha~~-no~-a~~~y-a~-s~~~~~-~ai~~ay 
9rade-e~o55in9s-w~ehin-a-b~~in~s~-o~-~~~idenee-di5~rie~. 

Sec. 5. Section three hundreq_ ~!1ir:t¥_~two point 
three (332.3), Code 1975, as amended by Act_s of the 
Sixty-sixth General ASJ?emb;Ly, 1975 Session, '"Chapter one 
hundred eighty-seven tl87), section one· (1), is amended 
by adding the following new subsection: - -

NEW SUBSECTION. To enter into an agreement-with 
the state department of transportation, shippers, a rail­
road corporation, a city or another county to provide 
financial assistance for railroad services·.- 'l'he agree­
ment shall be administared by the sta±e .depart~ent of 
transportation and moneys necessary to implement· t~e­
agreement shall be credited to the railroad assistance 
fund. However, this section shall not preclude a county 
from establishing an escrow fund to be used as collateral 
for a loan for railroad improvement, which loan shall be 
credited to the railroad assistance fund. Moneys appro­
priated pursuant to this subsection shall be from the 
county general fund, subject to the limitations provided 
in Acts of the Sixty-sixth General Assembly, 1974 Session, 
chapter two hundred thirty-one (231). 

Sec. 6. Section four hundred seventy-four point ten 
(474.10), Code 1975, is amended to read as follows: 

474.10 GENERAL JURISDICTION OF TRANSPORTATION 
DEPARTMENT. The ~~a~e department o£-~ran~~o~a~ion shall 

L _j 

• 

• 



.f\PRIL 9, 1976 
PAGE 24 

H-6239 
Page 3 

1 
2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 

• 22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
'48 
49 
50 

L 

r .-, 

have general supervision of all railroads in the 
state, express companies, car companies, e~eep±ft~­
ea~-eompan±e~7 freight and freight-line companies, 
±~te~tl~ban-~a±~way-eompan±e~, motor carriers, and 
any common carrier engaged in the transportation 
of passengers or freight by-~a±~~oad~. ,-e~eept 
~t~eet-~a±l~oad~~ ~t-~hell-±n~e~t±~a~e-any-alle~ea 
ne~leet-o~-~±eletien-e£-law-by-a~y-~tleh-eommon-ea~r±er; 
±t~-a~ent~7-o££±ee~~ 7-o~-employee~~ 

Sec. 7. Section four hundred seventy-four point 
twelve (474.12}, Code 1975, ~s amended to read as 
follmvs: 

474.12 INSPECTION--NOTICE TO REPAIR. ~t The 
~epartment shnll £rom-t±me-to-time-ea~e£tl~~y-e~aiffte 
±~to-and 1nspect the condition of each railroad, its 
traek~7 -b~±d~e~,-a~d-e~tl±~me~t7-and-the-manne~-o£-±te 
eondtlet,-ope~at±on,-and-mana9ement-w±th-~e9a~d-to-the 
ptlbl±e-~a£ety-and-eo~~en±enee-±~-the-~tate rail 
facil_i ties, equipment, rolling stock, operatr'Orls, and 
pertinent records at reasonable times and in a reason­
able manner to insure proper operations .. Employees of 
the department shall have proper identification which 
shall be displayed upon request. If found by-±t unsafe, 
it the department shall immediately notify the railroad 
eompany-corcoration whose duty it is to put the same 
in repair, which shall be done by it within such time 
as the department shall fix. If any corporation fails 
to perform this duty the department may forbid and 
prevent it from runnfng trains over the defective­
portion while unsafe or may regulate the speea and 
operation of trains moving over the defective-portion 
of the railroad. If the railroad corporation violates 
any requirement provided by the department, the rail­
road corporation shall be subject to a fine of not more 
than one hundred dollars for each day tJle repairs have 
not been made from the date the department set for re­
pairs to be completed. The court m~y consider the 
willingness and ability of the railroad corporation to 
cooper~te in removing the safety hazard. Moneys 
received from the assessment of any fine shall be 
credited to the rail assistance fund. 

Sec. 8. Section four hundred seventy-four point 
fourteen (474.14}, Code 1975, as amended by Acts of the 
Sixty-sixth General Assembly, 1975 Session, chapter one 
hundred seventy (170), section five (5}, is amended to 
read as follows: 

.. 

474.14 CHANGES IN OPERATION AND IMPROVEMENTS. When 
in the judgment of the department, any ~a±~way- railroaa 
corporation fails in any respect to comply with the terms 
of its charter or articles of incorporation or the laws 

• _J 
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of the state~or-when-in-i~~-;tta9men~-any-repair~-are 
neee~sery-tt~on-~t~-road-or-ehan9e-in-~he-moae-e£ 
e~erat~n9-it~-roaa-or-eonatte~in~-i~~-h~siness7-is 
reasonab~e-and-e~~edien~-in-oroer-~o-~remo~e-~he 
seetlri~y,-eonven±enee7-ano-aeeemmoaa~ien-e£ or if any 
railroad corporation fails to operate its railroad 
and business in a reasonable and expedient manner which 
is safe and convenient to the public, the department 
may make-an order ~re5eribin9 such im~rovemen~s-and 
changes as it finds to be proper and shall serve an 
order upon such corporation. A-repor~-o£-~tteh-pre­
eeedin9~-~haii-be-ineittded-in-i~~-ann~ai-reper~-~e 
~he-9overnor~ Nothing in this section or see~ien~ 
section 474.12 and-4~4~i3 shall be so construed as 

·reiievin9-any to nullify raiiroaa-eom~any-£rom-i~s 
responsibility or liability for damage to person or 
property by any railroad corporation. 

Sec. 9. Section four hundred seventy-four point 
fifteen (474.15), Code 1975, is amended to read as 
follows: . 

474.15 ABANDONING STATION. It shall·be unlawful 
for any railroad eompany corporationowning or operating7 
or-wh±eh-mar-herea£~er-own-or-operate7 any railroad in 
whole or in part in this state, to abandon any station 
in-any-ei~y-er-viiia9e on its line of railroad, within 
this state, or to remove the depot-~here£rom, or to 
withdraw agency service ~here£rom, unless i~shall 
first have filed notice of ·its intention with the de­
partment and otherwise complied with the provi~iops of 
this section and sections 474.16 and 474.17. Upg~ the 
fiiin~· receipt of such notice the departmen.t shall 
des±9nate-the-piaee-or-piaee~-within-stteh-ei~y-or-vii%a~e 
where· specif~ notice ~na±i be posted published and the 
railroad eompany corporation shall ~here~pen, at its 
own expense, cause ~o-be-pestea-at-~Me-p;~ee-or-p~eeS-50 
desi~nated; such notice to be oublished at least fifteen 
days~-no~iee-oi-ifttentien ~ays in advance of act~on tv 
abandon or discontinue such station or agency, or remove 
such depbt, and shall file proof of s~eh-~o5~in9 publica­
tion with the department. The notice shall be in such 
form as prescribed by the department and shall be 
published in a newspaper published in the county in 
which the station is located. An alternative notice pro­
cedure giving comparable public notice by registered mail 
to affected shippers may be prescribed by the department 
according to rules promulgated under chapter seventeen A 
(17A) of the Code. 

Sec. 10. Section four hundred seventy-four point 
sixteen (474.16), Code 1975, is amended to read as follows: 

474.16 OBJECTIONS--HEARING. Any person or-persons 

L • 
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directly affected by the proposed abandonment or 
discontinuance of any station or agency, or removal 
of any depot, may file written objections thereto 
with the department, stating the grounds for such 
objections, within fifteen days from the time of 
the po~t±n~ publication of the notice as provided 
in section 474.15. Upon the filing of such objec­
tions the depa~tment board shall fix the time,and 
place for a hearing thereon, which hea~~n~ shall be 
held within sixty days from the filing of such objec­
tions. Written notice of the time and place of such 
hearing shall be mailed by the department board to 
the railroad eompany corporation and the person or-per-
5ons filing objections at least ten days prior to the 
date fixed for such hearing. 

Sec. 11. Section four hundred seventy-four point 
seventeen (474.17), Code 1975, is amended to read as 
follows: 

474.17 ORDER OF BEPAR~MEN~ BOARD. Upon said 
hearing the department board may prphibit the aban­
donment or discontinuance of such station or agency,­
or the removal of the depot, or may make·Such other 
order as is warranted by the eviden~e-produced at 
such hearing. But if no objections are filed a~-here­
±nbe£ore-previded, the department-sha~~ board max make 
an order permitting the railroad eompany corporation 
to proceed with such abandonment or--disc.ontinuance, or 
removal of the depot. . . 

Sec. 12. Section four hundred seventy-fo~r'point 
eighteen (474.18) I Code 1975, is amend.ed to ~a-d as 
follows: 

474.18 INVESTIGATION AND INQUIRY. The departmentsha~~ 
or board may investigate and inquire into the manage-
ment o£-the-bt1siness of all common carriers subject to 
the its jurisdiction o£-said-department-ana-~eep-itse~f 
we~~-±n£o~mee-as-to-the-manner-and-methed-in~wbi~h-the 
same-±~-eondt1eted. ~t The board or department shaLl have 
the right to obtain from them full and complete infor­
mation necessary to enable the department or board to 
perform its duties including the administrat1on of rail­
road assistance agreements. ft The board on 1ts own 
in1tiative or upon request.6f the department shall have 
power to require the attendance and testimony of wit­
nesses, the production of all books, papers, tariff 
schedules, contracts, agreements, and documents, relating 
to any matter under investigation, and to inspect the 
same and to examine under oath or otherwise any officer, 
director, agent, or employee of any common carrier; to 
issue subpoenas and to enforce obedience thereto. 

Sec. 13. Section four hundred seventy-four point 

• 
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twenty (474.20), Code 1975, is amended to read as 
follows: 

474.20 AID FROM COURTS. The department or 
board may invoke the aid of any court of record in 
any-eo~nty-where-the-earr±er-e~tena57 the state in 
requiring the attendance and testimony of witnesses 
and the production of bocks, papers, tariff __ .schedules, 
agreements, and other documents. Any court having 
jurisdiction where-any of the inquiry ±5-earr±ea-en 
shall, in case of the refusal of any person to obey 
a subpoena or other process,.issue an order requiring 
any of the officers, agents, or employees of any 
carrier or other person to appear before the depart­
ment or board and produce all books and papers 
required by such order and testify in relation to 
any matter under investigation. A-£a±%~re-to-ooey 
any-5~eh-order-o£-the-eo~rt-~ha%%-be-p~n±shea-a~-a­
eeHtempt7' 

Sec. 14. Section four hundred seventy-four point 
twenty-one (474.21), Code 1975, is amended to read 
as follows: 

474.21 HINDERING OR OBSTRUCTING-DEPARTMENT. Any 
person who shall willfully obstruct ft-or-it5-member~ 
the department or board in the performance of their 
duties, or who shall refuse to give any information 
within hi~ that person's possession that may be re­
quired by it the board or departme-nt- wi tn"i_n the line 
of ±t~ their duty, shall be fined not exceeding one 
thousand dollars, in the discretion of·the cour~. · 

Sec. 15. Section four hundred seventy-four-point 
twenty-three (474.23), Code 1975, is amen~ed to-r-ead 
as follows: 

4 7 4. 2 3 CUl1ULATIVE REMEDIES. Nothing in this 
chapter or chapter 479 shall be construed·to-estop or 
hinder any persons-or-eorporat±ons from __ )2ring~ng action 
against any railway ee~pa~y corporation for any·viol~­
tion of the laws of the state £or-the-ge~ernment-e£ 
ra±%read9. · 

Sec. 16. Section four hundred seventy-four point 
t\'lenty-six (474.26), Code 1975, is amended to read as 
follows: · 

4 7 4. 26 WHEN ORDER EFFECTIVE--VIOLATION .. All rules7 
and orders,-and-re~~%ation9 affecting public rights, 
made by the department or board, as now or may hereafter 
be authorized for the direction and observance of rail­
roads in this state, shall be in full force and effect 
from and after the date fixed by the department or 
board. If any railroad fails, neglects, or refuses 
to comply with any rule, or order,-or-reg~%at±on made 
by the department or boara-within the time specified, it 

• 
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shall, for each day of such failure, pay a penalty 
of fifty one hundred dollars. Such moneys shall 
be credited to the railroad assistance fund. 

Sec. 17. Sect1on four hundred seventy-four 
point twenty-nine (474.29}, Code 1975, is amended 
to read as follows: 

474.29 REHITTING PENALTY. When-any If a common 
carrier ~haii-£a±i fails in a judicial revrcw-pro-
ceeding to secure a vacation of the order objected to, 
it may apply to the court in which the review pro-
ceeding is finally adjudicated for an order remitting 
the penalty which has accrued during the penaeney-of-the 
review proceeding. Upon a satisfactory showing that 
the petition for judicial review was filed in good 
faith and not for the purpose of delay, and that there 
were reasonable grounds to believe that the order was 
unreasonable or unjust or that the power of the depart­
ment or board to make the same was doubtful, such court 
may remit the penalty that has accrued during the penaeney 
e£-the review proceeding. ·· -

Sec. 18. Section four hundred seventy-four point 
thirty (474.30), Code 1975, is amendeg-to read as follows: 

474.30 COSTS--ATTORNEY'S FEES. When a decree 
shall be entered against a railroad eompany corporation 
or person under sections 4~47~4 four hundred seventy­
~our point twenty-five (474.25} of tne,Code to 474.29 
the court shall render judgment for costs, .and attorney 1 s 
fees for counsel representipg the state. 

Sec. 19. Section. four hundred seventy-fo~rp6int 
thirty-four (474.34}, Code 1975, is amended to read as 
follows: ---

474.34 COHPLAINTS. Any person,-£±rom,-eoropore.t±on7 
a~~oe±at±on,-me~eant±ie,-a~ro±e~it~rai,-or-mantt£aet~rin~ 
~oe±ety,-boay-poi±t.±e,-oro-mttn±e±pai-or9an±~-at±on, city 
or county may file with the department a.-peti t.ion ~et ting 
forth any particular in which any common carrier has­
violated the law to which it is subject and the amount 
of damages sustained by reason thereof. The department 
shall furnish to the carrier against which complaint is 
filed, a copy thereof, and a reasonable time shall be 
fixed by the board within which such carrier shall answer 
the pet1t1on or satisfy the demand therein made. If 
such carrier fails to satisfy the complaint within the 
time fixed or there ~naii-appear appears to be reasonable 
grounds for investigating the matters set forth in said 
petition, the aepartment. board shall hear and determine 
the questions involved and make such orders as it shall 
find to be proper. No-pet±t±on-~o-£±iea-~haii-be-a±~­
m±~~ea-on-t.he~9ro~na~-that-the-pet±t±oner-ha~-not-ett££ere~ 
e.ny-aireet.-aama9e7 When the aepartment-a~eertaine-or board 

L _J 
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has reason to believe that any carrier is violating 
any of the laws to which it is subject, it may insti­
tute an investigation and cause a hearing to be made 
held before it in relation to such matters in all 
respects as fully as if a petition had been filed. 

Sec. 20. Section four hundred seventy-four 
point thirty-five (474.35), Code 1975, is amended 
to read as follows: 

474.35 INVESTIGATION--REPORT. When a hearing 
has been had held before the ae~a~tment board after 
notice, it shall make a report in writing setting forth 
the findings of fact and its conclusions together with 
its recommendations or orders as to what reparation, 
if any, the offending carrier shall make to any party 
who has suffered damage. Such finding of fact shall 
thereafter in all legal proceedings be prima facie 
evidence of every fact found. All reports of hearings 
and investigations made by the de~a~tment board shall 
be entered of record and a copy furnished to the carrier 
against which the complaint was filed, to the party 
complaining, and to any other person h~ving a direct 
interest in the matter. A reasonabl~fee not to exceed 
the actual duplication costs may be charged for the cop1es. 

Sec. 21. Section four hundred seventy-four point 
thirty-six (474.36), Code 1975, is amended to read as 
follows: - -- - --•--

474.36 ORDERS--COMPLIANCE--REnE~SE. When the ae~art­
ment board finds as the result of any investigation or 
hearing that a common carrier has violated or ~s yiolating 
any of the provisions of law to which it is suhj~9t, or 
that any complainant or other person has sustained damages 
by reason of such violation, the ae~artment.board shall 
not±~y order such carrier to cease such viQlat1on at once 
and shall fix a time within which it shall pay· the amount 
of damage which has been found due taran~perso~ ~a 
result of such violation. e~on-a-~at±~£aeto~y-~how±ng-to 
the-6e~artment-that-the-earr±er-ha~-eom~%ied-w±th-the 
notiee-±n-the-time-and-manner-~e~~ired,-±t-~ha~~-there~~on 
be-rei±e~ed-£~om-£tt~the~-%±ab±iity-o~-~ena~ty-£o~-that 
~a~tie~~a~-~io~ation-o£-iaw,-and-the-aepa~tment-shaii-enter 
o£-~eeo~d-s~eh-~eiea~e7 

Sec. 22. Section four hundred seventy-four point thirty­
seven (474.37), Code 1975, is amended to read as follows: 

474.37 VIOLATION OF ORDER--PETITION--NOTICE. When any 
eommon-ea~~ie~-shaii-~ioiate-o~-£a±i person violates or fails 
to obey any lawful order or requirement of the department 
or board, the department or board shall apply ±n-a-~~mmary 
way by petition in the name of the state, against such 
eommon-ea~~ie~ person, to the district court o£-any-eo~nty 
th~o~~h-whieh-~tteh-ea~~ie~-own~-o~-operates-a-i±ne-o~ 
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ra±iro~d-or-in-whien-the-£~ii~~e-or-~ioiation-o£-s~eh 
order-oee~rred, alleging such violation or failure to 
obey; the court shall hear and determine the matter 
set forth in said the petition on reasonable notice to 
the eommon-earrier-person, to be fixed by the court 
and to be served in the same manner as original 
notices for the commencement of action. 

Sec. 23. Section four hundred seventy-four point 
thirty-eight (474.38), Code 1975, is amended to read 
as follows: 

474.38 INTERESTED PARTY MAY BEGIN PROCEEDINGS. 
Any person7-£irm7-or-eor~oration or city or county 
interested in the matter of enforcing any order or 
requirement of the department or board, may file a 
petition against such eairier person, alleging the 
failure to comply with such order or requirement and 
praying summary relief to the same extent and in the 
same manner as the department or board may do under 
section 474.37, and the proceed~ngs after the filing 
of such petition shall be the same as in said section 
p~ov~~e~ four hundred seventy- four point thirty-seven 
(474.37) of the Code. 

Sec. 24. Section four hundred seventy-four point 
thirty-nine (474.39), Code 1975, is amended to read 
as follows: 

474.39 DUTY OF GENERA~ DEPARTMENT AND BOARD 
COUNSEL AND COUNTY ATTORNEY. Khen any proceed~ng has 
been instituted under sections 474.37 and 474.38, the 
department general counsel or the legal counsel of the 
board shall prosecute the same, and the county attorney 
of the county in which such proceeding is pending shall 
render such assistance as the department general 
counsel or the board legal counsel may require o~-h~m. 

Sec. 25. Section four hundred seventy-four point 
forty (474.40), Code 1975, is amended to read as follows: 

474.40 HEARING IN EQUITY--INJUNCTION. All such 
causes shall be in equity, and the order or report of 
the department or board in question shall be·considered 
prima-facie evidence o£-tfie-m~tters-eentained-therein. 
~f the court shall find that the order or requirement 
in question is lawful and has been violated, it shall 
issue an injunction or other proper process7-~~Ra~~o•¥-O~ 
otherwise7-to-eom~ei-obedienee-to-s~eh-orde~-er-re~~~~e­
ment. 

Sec. 26. Section four hundred seventy-four point 
forty-two (474.42), Code 1975, is amended to read as 
follows: 

474.42 APPEAL--EFFECT. An appeal to the supreme 
court shall not stay or supersede the order of the court 
or the excution of any writ or process thereon. When 
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appeal is taken by the department or board, it shall 
not be required to give an appeal bond or•security 
for costs. 

Sec. 27. Section four hundred seventy-four 
point forty-three (474.43), Code 1975, is amended to· 
read as follows: 

474.43 SUITS •BY BEPAR'fMEN'P BOARD •. J~hen.the 
de~artme~t board has reason to bel~eve that any 
eommo~-ea~~~er person has been guilty of extortioa-or 
unjust discrimination, it the board shall immediate%y 
cause aetioa~ action to be commenced aftd-pro~ee~ted 
against such earr~er person. Such action may be 
brought in the district court of any county through 
or-i~to which afty-iine-o£ the railway owned or operated 
by such earrier person may extend. No-aetioa~-thtt~ 
eomme~eed-~ha%~-be-e.l±~Mi~~ed-'t1~~e~~-the-departme~t-aad 
tke-departm~~t-9e~era~-eo't1~5e~-eo~~ent-thereto7--'fhe­
eo't1rt-i~-wh~eh-afty-~'t1eh-aetian-i~-~endin9-mayT-in-its 
d±~eretio~7-~i~e-pre£ere~ee-a5-to-the-time-o£-tria%-o£ 
5't1eh-aetio~-o~er-other-b't1~i~es~,-exeept-erimi~a%-easeeT 

Sec. 28. Section four hundred seventy-four point 
forty-eight (474.48), Code 1975, is amended by striking 
the section and inserting in lieu thereof the following: 

474.48 DETAILS OF REPORT. The report shall be 
compiled pursuant to rules adopted pursuant to chapter 
seventeen A (17A) of the Code by the_rlepartment. The 
report shall include but not be limited to .anticipated 
capital improvements projected over the nex~fi~e years 
and anticipated abandonments which may occur o~er the 
same period of time. The department may provide that 
certain portions of the report, except those porfions 
dealing with anticipated abandonments, remain confidential 
if the department determines that the release of the infor­
mation may cause an undue competitive advantage or disaa­
vantage to a railroad corporation if -~he--informa±iQn is 
released. The information may be classified as conft­
dential only with the approval of the director of the 
department. 

Sec. 29. Section four hundred seventy-four point 
fifty-four (474.54), Code 1975, is amended to read as 
follows: 

474.54 DEFINITION. As used in this chapter, unless 
the context otherwise requires "department" means the 
state department of transportation and "board" means the 
transportation regulation board. 

Sec. 30. Section four hundred seventy-six point 
twenty-seven (476.27), Code 1975, is amended to read as 
follows: 

476.27 MOTORBUSES--AERIAL TRANSPORTATION. Any rai%­
road-eompa~y p~rson operating a railroad in this state may 
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own and operate o~er-the-h~9hways-o£-th~s-state-£or 
h±re-and-as-a any other common carrier o£-~aseen~ers7 
£~e~ght,-ma±~-or-e~~reee,-atltomob±~e-btlsee-or-moter 
~eh±e~ee, subject to the applicable state laws e£-the 
etate-a~p~±eab~e-to-the-tlee-o£-stleh-h±ghways-by-motor 
~eh±e~e-earr±ere,-ane-may-a~so-own-and-operate-eqtl±~­
ment-£or,-and-engage-±n-aer±a~-trane~ortat±on7-etlb;eet 
to-the-~aws-o£-the-state-a~~l±eab~e-thereto. Any 
such ra±lroad-eompany person may purchase and own 
capital stock and securities of a corporation organized 
for or engaged in the business of a motor common 
carrier,-or-o£-aer±a~-trane~ortat±on. 

Sec. 31. ·section four hundred seventy-seven 
point thirteen (477.13), Code 1975, is amended by 
striking the section and inserting in lieu thereof 
the following: 

477.13 BRAKES ON TRAINS AND ENGINES. A train or 
engine shall not be operated in this state which does 
not have an operational braking system which complies 
with Title forty-five (45), section& one (1) et seq.~ 
u.s.c. . 

Sec. 32. Section four hundred seventy-seven point 
fifteen (477.15), Code 1975, is amended to read as 
follows: 

477.15 VIOLATIONS. Any railroad corporation, 
eompany,-or-~erson operating a ra~%road train or engine 
±n-th+~-state-and-tls±n~-a-~oeomot±~e-en~±ne,-or-rtlnn±n9 
a-tra±n-o£-ears,-or using any freight car, ·way caboose, 
or other car contrary to the provisions. of sections 477.12 
to-4~~.~4 and four hundred seventy-seven poin~th~rteen 
of the Code shall be ~tl±%ty-o£-a-m±sdemeanor,-a~~-eha~%-be 
subject to a fine of not less than five hundred nor more 
than one thousand dollars for each and every offense7-btlt 
Stleh-pena~t±ee-sha~~-not-app~y-to-eompan±e5=h~tl~±ng-ears 
be~ong±ng-to-ra±~roads-other-than-those-o£-th±~-state-­
wh±eh-are-engaged-±n-±nterstate-tra££"±e ;""and money-s so 
collected shall be credited to the railroad assistance 
fund. 

Sec. 33. Section four hundred seventy-seven point 
eighteen (477.18), Code 1975, is amended to read as 
follows: 

477.18 EXCEPTIONS. The prov1s1ons of section 477.17 
shall not apply to switching or yard service at-stat±one 
or-~~aees-where-re~tl~ar-sw±teh-eng±nes-are-not-emp~oyed 
e~e~tls±~e~y-ae-sw~teh-en~±nee,-or-dtlr±n~-a-~er±od-o£-not 
e~eeed±ng-twe~~e-hotlrs,-when-a-sw±teh-eng±ne-±e-be±n~ . 
e~eaned-or-w~shed-otlt7-and-a~so-ew±teh±ng-by-work-tra±ns~ · 
and-where-regtl~ar-sw±teh-eng±nes-are-d±eab~ed-by-aee±den~ 
or-±n-need-o£-r~-~~;-or-there-±e-an-tlntlstla~-or-"tine~peeted 
amotlnt-o£-work,-ew±teh±n~,-tlnder-etleh-eond±t±ons,-w±th 
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o~dina~y-en9ine~;-£e~-a-pe~iod-o£-no~-~o-e~eeed-£or~y~ 
e~~h~-he~~s 7-sha~~-no~-be-eenside~ed-a-~~e~a~ion-e£ 
-ehis-s~attlt!.e-. 

Sec 34. Section four hundred seventy-seven point 
twenty-six (477.26), Code 1975, as amended by Acts of 
the Sixty-sixth General Assembly, 1975 Session, chapter 
one hundred seventy (170), section nine (9), is amended 
to read as follows: 

477.26 STANDARD CABOOSE CARS. The provisions of 
sections 477.27 and 477.28 shall apply to any eo~po~a­
~ion-o~-to-any person o~-~ersons while engaged as a 
common ea~~±e~s carrier in transportation by ~ai~~oad~ 
rail e£-passen9e~s-o~-p~o~e~~y-wi~hin-ehis-~ta~e-~e­
whieh-the-~e9ti~a~i~e-powe~-o£-this-sta~e-e~~end~. 

Sec 35. Section four hundred seventy-seven point 
forty-tr.·lO (477.42), Code 1975, as amended ~y Acts of 
the Sixty-sixth General Assembly, 1975_Session, 
chapter one hundred seventy (170), section eleven (11), 
is amended to read as follows: 

477.42 FREIGHT OFFICES. All railroads in the -
state shall establish and maintain operating offices; 
at localities accessible and convenieflt to the public; 
and-eorreetly-set-£ertn-thei~-£~ei9ht~ta~i££~. 

Sec. 36. Section four hundred seventy-seven point 
fifty-three (477.53), Code 1975, is amended by striking 
the section and inserting in lieu thereof the following: 

4 7 7. 53 VEGETATION OF RIGHT-OF-WAY;.~. Every railroad 
corporation shall insure that vegetation on~ailroad 
property which is on or immediately adjacent to~the 
roadbed be controlled so that it does not: ~ 

1. Become a fire hazard to track-carrying-s±ructures. 
2. Obstruct visibility of railroad signs and signals. 
3. Interfere with railroad employees performing 

normal trackside duties. 
4. Prevent proper functioning of signal and com-

r:tunica tion 1 ines • · -- .... _ · ··· · .... _ 
5. Prevent railroad employees from visually 

inspecting moving equipment from their normal duty stations. 
Nothing in this section shall be construed to exempt 

a railroad corporation from carrying out noxious weed 
control programs as provided in chapter three hundred 
seventeen (317) of the Code. 

Sec. ~. Section four hundred seventy-seven point· 
sixty-four (477.64), Code 1975, i~ amended to read as 
follows: 

477.64 SANITATION AND SHELTER. Arailway eempany 
corporation within the state shall provide adequate sani­
tation and shelter for all railway employees. The Iowa 
bureau of labor shall adopt rules in accordance with 
chapter 17A relating to requirements for adequate sanita-
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tion and shelter for railway employees. 

Sec. 38. Chapter four hundred seventy-seven 
(477), Code 1975, is amended by adding the follow­
ing new section: 

NEW SECTION. DEFINITIONS. As used in this 
chapter, unless the context otherwise requires: 

1. "Department" means the state department 
of transportation. 

2. "Board" means the transportation regulation 
board. 

Sec. 39. Section four hundred seventy-eight 
point thirteen (478.13), Code 1975, is amended to 
read as follows: 

478.13 OVERHEAD, UNDERGROUND, OR HORE THAN 
ONE CRO~SING. Such owner of land may serve upon 
such ra1lroad e~m~any corporation a request in writing 
for more than one such £a~m-o~ private crossing, or 
for an overhead or underground crossing, accompanied 
by a plat of his land designating thereon the location 
and character of crossing desired. If the railroad 
eem~any corporation refuses or neglects £or to comply 
within thirty days af~e~ of such ~e~v~ee-~o-eom~±y-wi~h 
sttefi vlritten request, theowner of the- land may make 
written application to the department to hear and 
determine his rights in said respect. Stteh-de~a~~men~ 
The board, after ~ea~onab±e notice to the railroad 
eOmt'f:t!"tjf COrporation 1 Shall hear ~a:id -the. ctpplica tion and 
all objections ~:ke~e~o, and make such order as shall be 
reasonable and just, and if it requires ·the railroad 
eom~any corporation to construct any crossing or roadway, 
fix the time for compliance with st1eh the order;- -The 
matter of costs shall be in the discret1on of the 
depa~~men~ board. 

Sec. 40. Section four hundred seventy-eight point 
twenty-one (478.21), Code 1975, as amendeq by tp~ Sixty­
sixth General Assembly, 1975 Session, chapter tw0 ~ 
hundred thirty-two (232), is amended to read as follows: 

4 78.21 RAIU'lAY AND HIGHvJAY CROSSING AT GRADE. 
Where-ev~r a railway track crosses or shall hereafte= cross 
a highway, street or alley, tne railway eempany corporation 
owning such track and ~he-fi:i~hway-d±v±s±en-e£ the department 
e£-~~ans~e~~a~±en, in the case of primary highways, the 
board of supervisors of the county in which such crossing 
is located, in the case of secondary roads, or the council 
of the city, in the case of streets and alleys located 
within a city, may agree upon the location and, manner 
e£-e~essin~~-e~-e~ossin~-~~o~ee~ion7 -o~-tt~~~adin~-~he~eei; 
o~--tt~on-a-~e~a~at±on-o£-9~ades-~o-a~-~o-ea~~y-st1eh-h±~hway 
ove~-er-ttnder-~he-~a±±way-~rae~,-and-tt~on-any-ehan~e, 
a±t.e~a~:ion, vacatio~, physical structure, characteristics 
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and e:-:e±oea~ieR-e£-s~efi-fii~fiway7-s~~ee~-e~-a±±ey7 
aRQ-B~eR-:e~airs 7-a±~era~ieR7-e~-e±iffliRa~ieR-e£-aRy 
e:essiR~7-aRa-~~eR-~fie-eH~eRse-eaefi-~a~~y-sfia±±-~ay 
£e~-s~e~-efiaR~es7 -eHee~~-~fia~-i£-£±asfie~-±i~fi~-er 
~a~e-ai~Ra±s-are-e~eefea-ef-a~~ee8-~e-be-iRs~a±±ea 
~rie~-~e-JH±y-± 7-±9~~7-~he maintenance of the cross­
ing and allocation of costs thereof ~fia±±-be-ass~fflea 
ay~~Re-ra4±reaa-aRa-4£-~~e-iRs~a±±a~ieR-e£-£±asfier 
±i~fi~-er-~a~e-si~Ra±s-is-efae~ee-e~-a~~eee-~e-be 
4Rs~a±±ea-eR-er-a£~e~-J~±y-±7~-±9~3 7-~fie-maiR~eRanee 
~fieree£-sfia±±-~e-ass~ffiea-e~~a±±y-by-~he-~ai±~ea~-aR~ 
~~eR-~Re-a~~reva±-e£-efie-ae~a~effleR~-~fie-~~aee-e~ess-
4R~-sa£e~y-fHRa. ~fie-ee~af~ffleR~-sha±±-Re~-e*peR~ 
mere-~aaR-£e~r-h~ReFee-fi£~y-ee±±afs-fef-aRy-eRe 
eFessiR~-iR-aRy-eRe-yea£-fFeffl-~he-~£aee-efessiR~-£~ft~7 
~Feviaea7-fieweveF7-fte~hiR~-iR-~fiis-see~ieR-±iffl~~s-~he 
~revisieRs-ef-see~4eR-364~8T The department shall · 
become a party to the agreement if grade cross~ng 
safetv funds are to be used. Up to seventy-five per­
cent of the maintenance cost of the crossing and an 
unlimited portion of the cost of the crossing may be 
oaid from the grade crossing safety fund. ·. 

Notwithstanding other provisions:of this section, 
maintenance of flasher lights or qate signals installed 
or ordered to be installed before July 1, 1973, shall 
be assumed wholly by the railroad corporation. 

Payments from the grade crossi-ng- sa.f~ty fund ·shall 
be made to the treasurer of state upon certiJication 
by th8 de!_)artment that.the. terms of the_agreemen.t have 
been followed. ........ 

The department shall promulgate rules acco~ding. 
to chapter seventeen A (17A) of the Code for process­
ing claims to the grade crossing safety funds. 

The pr~visions of this section shall not apply 
to the repair of the grade crossing surface. 

Sec. 41. Section four hundred seventy-eight "" .. 
point twenty-two (478.22), Code 1975, as amended by 
Acts of the Sixty~sixth General Assembly, 1975 Session, 
chapter tv10 hundred thirty-two (232), section two (2), 
is amended to read as follows: 

478.22 DISAGREEMENT--APPLICATION--NOTICE. If the 
~a±±way-eempany-and-~a±d-h±9hway-a~~hor±t±es-eaRnet 
a9ree-~~on-the-ehan~e~-to-be-made persons specified in 
section four hundred seventy-eight point twenty-one (478.21) 
of the Code cannot reach an agreement, either party may 
make written application to the t~aR~pertat~oR-~e~~±a~~en 
board-o£-the-de~artmeRt7-se~~~R~-fe~th-the-ehafi~e~-afie 
ai~e~at~en-de~±recl7-aRcl-sa±d-departmeRt board requesting 
resolution of the disagreement. The board shall fix a 
date for hearing and give the other party ten days' 
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1 written notice by mail of such date. Noeh~ng-~~ 
2 ~h~~-~eet~on-~haii-be-eon~trned-to-~roh~b~t-e~ther 
3 ~arty-from-£~i~nq-wr~tten-a~pi~eat~on-w~th-ehe 
4 de~artment-p~±o~-to-any-d±~aqrement. The depar~~e~~ 
5 board shall promulgate rules, pursuant to chapter seven-
6 teen A (17A) of the Code, for processing applications 
7 which are filed with the deparemene board prior to 
8 a written disagreement. The tran~pertat~en-regtt~a-
9 t:i:on board nBy set a hearing date after the disagree-

10 ment has been filed. 
11 Sec. 42. Section four hundred seventy-eight 
12 point twenty-three (478.23), Code 1975, as amended 
13 by Acts of the Sixty-sixth General Assembly, 1975 
14 Session, chapter two hundred thirty-two (232), section 
15 three (3), is amended to read as follows: 
16 478.23 HEARING--ORDER. The depar~me~~ board 
17 shall hear the evidence of each party to the controversy, 
18 tak±nq-±nte-een~±derat~on-the-~eees~±ty-o£-~tteh-ehanges 
19 and-the-e~~en~e-ehereo£,-the-~oeat~on-o£-any-ero~s:i:ng-
20 or-ere~~±nq-preteet±on-and-the-manne~-±n-wh±eh-±~ 

2 1 ~ha~±-be-eonstrtleted-and-ma~nta±ned,-or-whether-a-

22 ero~s;n~-±~-~o-be-e~±m±nated-and-the-~rov±s±on~-there-
23 £or,-and-may shall make 5tteh an order~ ~n-reiat±o~ 
24 ther.ete-as-~h;i~-be-e~tt±tab~e-,-ine±ttd±nq which may 
25 include, pursuant to the provisions of chapters four 
26 hundred seventy-one (471) and four hundred seventy-two 
27 (472) of the Code, authority to co:ndemn.,. and-~ake-ad.d~-
28 t±ona±-iand-£er-stteh-pnrpese~-when-neeegsary7-and 
29 sha~±-determ±ne-a-~o±ttt:i:on~eo resolVing . the COntJ;OV_ersy 
30 including what portion of the expense shall be~aid 
31 by any each party to such controversy. In determining 
32 what portion of the expense shall be paid by eacn-party 
33 the department board may shall consider the ratio of 
34 the benefits accruing to the railroad or the govern-
35 mental unit or both as it bears to the generar ·public 
36 use and benefit and such benefits sha-l-l i.rri the case of 
37 construction be consistent with the standards adopted- for 
38 similar purposes by the federal highway administration 
39 under the federal aid highway Act of 1973 as amended. 
40 Sec, 43. Chapter four hundred seventy-eight (478), 
41 Code 1975, is amended by adding the following new sections: 
42 NEW SECTION. There is established a highway railroad 
43 grade crossing surface repair fund in the office of the 
44 treasurer of state. The department may credit to this 
45 fund: 
46 1. Moneys appropriated to the department from the 
47 general fund of the state. 
48 2. Moneys appropriated to the department from the 
49 road use tax fund. 
so 3. Available federal funds. 
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4. Moneys acquired by the department from any 
gift, grant, or contributions from any source. 

The total amount of funds, except funds acquired 
pursuant to subsections three (3) and four (4) of 
this section, which shall be credited to the highway 
railroad grade crossing surface fund shall not exceed 
two hundred ~ifty thousand dollars in any one year. 

NEW SECTION. If a grade crossing of a railroad 
track and a highway, street, or alley shall require 
repairs or maintenance, the costs for such maintenance 
may be paid equally by the owner of the track, the 
jurisdiction having primary authority over the high­
way, street, or alley, and the highway grade crossing 
surface repair fund. 

If the railroad corporation and the jurisdiction 
having authority agree on the method of crossing main­
t2n.lnc~ anLi. •.:!S t.l.hl5_s:1 an <.wree:nc::n t to cc.ch contribute 
one-third of the costs, a ~opy of the agreement shall 
be filed with the department which shall allocate an _ 
amount equal to one-third of the cost for the work if 
funds are available in the highway railroad grade 
crossing surface repair fund. The department shall 
make appropriate notification if the fund is exhausted 
in which case agreements shall not be made under the 
provisions of this section until additional funds are 
available. The fund shall be admini&tered.by the de­
partment. 

Upon completion of the .agreed repa~r work, ~ state­
ment of costs shall be filed with the departme~t by the 
railroad corporation in a fo~m and manner presc~ined by 
the department. The department, upon approval o£~he 
statement, shall pay to the railroad corporation an 
amount equal to one-third of the cost of t~e work from 
the high\>lay railroad grade crossing surface repair fund. 
The owner of the track and the jurisdicti~n enteri~g into 
the agreement shall each pay one-third of the cost. 

NEW SECTION. If a railroad corporation and the 
jurisdlctlon having authority cannot reach agreement on 
railroad .surface crossing repair and maintenance, either 
party may appeal to the board. The board shall resolve 
the dispute in the manner provided in section four 
hundred seventy-eight point twenty-two (478.22) and 
section four hundred seventy-eight point twenty-three 
(478.23) of the Code, except for the allocation of costs. 

NEW SECTION. A railroad corporation or its employees 
shall not operate any train in such a manner as to pre­
vent vehicular use of any highway, street or alley for 
a period of time in excess of ten minutes except: 

1. When necessary to comply with signals affecting 
the safety of the movement of trains. 

L 
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2. When necessary to avoid striking any object 
or person on the track. 

3. When the train is disabled. 
4. When the train is in motion except while 

engaged in switching operations. 
5. When there is no vehicular traffic waiting 

to use the crossing. 
6. When necessary to comply with governmental 

safety regulations. 
Any officer or employee of a railroad corpora­

tion violating any provision of this section shall, 
upon conviction be subject to the penalty provided 
in section four hundred seventy-eight point twenty 
(478.20) of the Code. An employee shall not be 
guilty of such violation if his action was necessary 
to comply with the direct order or instructions of 
a railroad corporation or its supervisors. SUch 
guilt shall then be with the railroad corporation. 

Sec. 44. Section four hundred seventy-nine 
point one (479.1), Code 1975, is amended to read as -
follows: 

479.1 APPLICABILITY OF CHAPTER~ -The provisions 
of this chapter shall apply to the eiafts~e~eae~en-e€ 
passen~e~s-an~-pre~erey7-end-~e-ehe-reee~v~nq7-
ee±~ve~~n~7-ste~~~~,-and-handi~~~-ef-~~o~er~y-whei±y 
w~~h~n-~fi~s-s~a~e7-an~-sha±i-a~p±y-~e-a±±-ra~iree~ 
eer~e~ae~efts7-e~~ress-eel'ftf'an:ies7-e6i.:.eom~a-ft~es 7 
s±ee~~n~-ear-eem~aft:i:es7-~re±~h~-er-~re±~n~~~~fte 
eem~aft~es 7 -and-te-any~eefflffien-earr:i:er-el"i~a~ed-~n:;;eh:i:s 
seaee-±R-ehe-~~ans~er~ae:i:~ft-e~-~assen~ers-er-~eperey 
sy-~a~±read-~fiere:i:n7-and-~e-sn:i~l'ftenes-ef-~re~eP~ 
made-frem-any-f'e±l"l~-w:ieh~n-~he-s~eee-ee-an~~~e:i:n~ 
w:i:eh:i:n-ehe-sea~e7-wheeher-~fie-~rans~er~a~:ien-e£-~ae 
same-sfia±±-~e-whe±±y-w:i:th±n-~h:i:s-s~ate-er~~~iy 
w:i:eh~n-eh~s-staee-and-~ert±y-w±eh:i:n-an-M;e±n±!HJ-S~a~e 
intrastate transport of persons and property. ~- -

Sec. 45. Section four hundred seventy-nine point 
two (479.2), Code 1975, is amended by striking the 
section.and inserting in lieu thereof the following: 

479.2 DEFINITIONS. As used in this chapter unless 
the context otherwise requires: 

1. "Railroad" means all terminal facilities 
necessary in the transportation of persons and property 
and includes bridges, railroad right-of-way, trackage, 
switches, and other appurtenances necessary for the 
operation of a railroad, whether owned, leased, or 
operated under some other contractual agreement. 

2. "Railway" means a railroad as defined in sub­
section one {1) of this section. 

3. "Railway corporation" means all corporations, 
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companies, or persons owning or operating any rail­
road or carrier in whole or in part within the state. 

4. "Railroad corporation" means a railway corp­
oration as defined in subsection three (3) of this 
section. 

5. "Switching service" means the shifting of a 
car between two points, both of which are within the 
industrial vicinity of an industry, a group of indus­
tries, a station, or a city, as such industrial vi­
cinity may be defined by the department. 

6. "Transportation" means all instrumentalities 
of shipment or carriage as well as services in con­
nection with the actual transport. 

7. "Rates" means fares, tariffs, tolls, charges, 
and all classifications, contracts, practices, and · 
rules of common carriers relating to such rates. 

8. "Joint tariffs" embraces joint rates, tolls, 
contracts, classifications, and charges. 

9. "Department" means the state department of 
transportation. 

10. "Board" means the transportatio~ regulation 
board. 

Sec. 4 6. Section four hundred -g~;enty-nine point 
four (479.4), Code 1975, is amended by striking the 
section and inserting in lieu thereof the following: 

479.4 CONNECTIONS. If a railroad corporation 
in this state refuses to connect by -proper switches or 
tracks with the tracks of another railroad· Gorporation 
or refuses to receive; transport, load, discharge, re­
load, or return cars furnished by another connecting 
railroad corporation, the board shall hold a hear_ing 
on the dispute. Upon conclusion of the he~ring, the 
board shall issue an order to resolve the dispute. The 
order may include the allocation of costs-~tween the 
parties. 

Sec. 47. Section four hundred-seventy-nine point 
eight (479.8), Code 1975, is amended to read as follows: 

479.8 TP~NSPORTING PERSONS OR PROPERTY FOR HIRE-­
LIMITATION ON LIABILITY. Ne A contract, receipt or 
rule shall not exempt any eer~~~a~±~n-e~ person engaged 
in transporting ~e~seRs for hire from the liability of 
a common carrier, or carrier of passengers, which would 
exist had no contract, receipt, or rule e~-re~tl~ation 
been made except as may be provided for liability for 
property loss by order of the board. 

Sec. 48. Section four hundred seventy-nine point 
ten (479.10), Code 1975, as amended by Acts of the 
Sixty-sixth General Assembly, 1975 Session, chapter one 
hundred seventy (170), section twenty-three (23), is 
amended to read as follows: 

L 
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479.10 INTERCHANGE OF TRAFFIC--SWITCHING AND 

FORWARDING. A~~-eemmeft Common carriers shall, 
according to their respect1ve powers, afford all 
reasonable, proper, and equal facilities for the 
interchange of traffic between their respective 
lines, and for the receiving, forwarding, and 
switching of cars and property to and from their 
several lines, and to and from other lines and places 
connected therewith; and shall not discriminate in 
their accommodations, rates, and charges between 
such connecting lines. Any co~mon carrier may be 
required to switch and transfer cars for another, 
for the purpose of being loaded or unloaded, upon 
such terms and conditions as may be ~rese~~berl 
ordered by the ee~a~~ffieft~ board. 

Sec. 49. Section four hundred seventy-nine 
point twelve (479.12), Code 1975, is amended to 
read as follows: 

479. 12 RECONSIGNMENT WITHOUT CHARGE. Upon 
request of the consignee it shall be the duty of 
any common carrier of freight to reconsign, rebil1, 
and reship from any place of destinatjon within the 
state to any other place within the state any property 
in carload lots,-whe~her-a~~om~an±eo-by-any-~ersen-er 
ne~, brought to said place of destination over its 
own or other line and treat the sai!le __ i[l .a_ll respects 
as an original shipment between such places, pro­
vided the charges to first place of destinafion are 
paid or secured to the satisfaction of ·such e~~any 
corporation. 

Sec. 50. Section four hundred seventy-nine-point 
thirteen (479.13), Code 1975, is amended to-read as 
follows: 

479.13 CHARGES TO BE REASONABLE. Alt-rates and 
charges made for any service rendered.. or~_to be ........ 
rendered in the transportation of passengers or pro-­
perty in this state, or for the receiving, delivering, 
storage, or handling of such property, shall be reason­
able anq just7-ane-e¥ery-~n;~~~-and-~nrea~enab~e-ehar~e 
fer-s~eh-ser¥~ee-±s-~reh±b±~ed-and-dee~ared-~e-be 
~fi±awf~±. 

Sec. 51. Section four hundred seventy-nine point 
fourteen (479.14), unnumbered paragraph two (2), Code 
1975, is amended to read as follows: 

No such eemmefi carrier,-er-earr±ers7 shall charge 
or receive any greater compensation in the aggregate 
for the transportation of persons or of a like kind 
of property for a shorter than for a longer distance, 
over the same line or route in the same direction within 
this state, the shorte~ being included within the longer 
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,-
distance, or charge any greater compensation as a 
through rate than the aggregate of the intermediate 
rates; but this shall not be construed as authoriz­
ing any such common carrier e~-ea~~ie~s to charge 
or receive as great a compensation for a shorter 
as for a longer distance or haul; provided that 
upon application to the depar~ent. board such common 
carrier e~-ea~~iers may, in special cases, after 
investigation, be authorized by the aepa~t.men~ board 
to charge less for a longer than for a shorter 
distance for the transportation of persons or property; 
and the aepa~~ment. board may from time to time pre­
scribe the extent to which such designated common 
carrier e~-ea~~~e~s may be relieved from the operation 
and requirement of this section; but in exercising 
the authority conferred upon it in this proviso, the 
ae~ar~ent. board shall not permit the establishment 
of any charge to or from the more distant point that 
is not reasonably compensatory for the service per­
formed; and, if a circuitous rail line·or route is, 
because of such circuity, granted authority .to meet 
the charges of a more direct line or ro~te to or from 
competitive points and to maintain higher charges to or 
from intermediate points on its line, the authority shall 
not include intermediate points as to which the haul of 
the petitioning line or route is not _lq~g_e:r _than that of 
the direct line or route between the competit~ve points. 
· Sec. 52. Section fqur ~undred seventy-nine point 
fifteen (479.15), Code 1975, is amended to read as~·· 
follows: ~ 

479.15 POOLING CONTRACTS. It shall be unla~ful 
for any common carrier subject to the provisions of 
this chapter to enter into any contract, agreement, 
or combination with any other common carrier·~-earr~ers 
for the pooling of freight of different_and_compe.t~n~ 
railroads, or divide between them the aggregate or net­
proceeds of the earnings of such railroads, or any 
portion thereof without the approval of the board when 
determined.to be in the public interest by the board; 
and in case of an agreement for the pooling of freights 
as-aie~esaia wj.thout sn~h approval, each day of its 
continuance shall be a separate offense. 

Sec. 53. Section four hundred seventy-nine point 
seventeen (479.17}, Code 1975, is amended to read as 
follows: 

479.17 VIOLATIONS--TREBLE DAMAGES. In case any 
common carrier subject to the provisions of this 
chapter shall do, cause, or permit to be done anything 
herein prohibited or declared to be unlawful, or shall 
L:m~~ willfully fail to do anything in this chapter~ 
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required to be done, it shall be liable to the person 
er-~ersens injured thereby for three times the amount 
of damages sustained in consequence, together with 
costs of suit, and a reasonable attorney's fee to be 
fixed by the court, on appeal or otherwise, which 
shall be taxed and collected as part of the costs 
in the case; but in all cases demand in writing 
shall be made of the carrier for the money damages 
sustained before act1on 1s brought for a recovery 
under this section, and no action shall be brought 
until the expiration of fifteen days after such demand. 

Sec. 54. Section four hundred seventy-nine point 
twenty (479.20), unnumbered paragraph one (1), Code 
1975, is amended by striking the paragraph and in­
serting in lieu thereof the following: 

The provisions of the following subsections 
shall constitute prima facie evidence of undue and 
unjust discriminating rates, charges, accommodations, 
collections, or receipts. 

Sec. 55. Section four hundred·seventy-nine point 
twenty (479.20), subsection seven (7), Code 1975, is 
amended to read as follows: -or--

7. Charge, collect, or receive from any person 
for the use and transportation of any railway car er 
ea~s upon its railway a higher or greater compensation in the 
aggregate than it shall, at the same t1me, charge, 
collect, or receive from any other-persori for the 
use and transportation of any railway car e~-ears of 
the same class for a like purpose, being transported 
from the same original point in the same direetion, 
over an equal distance of the same railway a±±~eh­
eiseriffi~nae~n~-~ate~;-ehar~es,-eei~eet~ens,~er­
~eeei~ts,-whethe~-ffiaae-a~reetiy-er-by-ffieans-ef-any 
~ebate,-erawbaek7 -er-ethe~-shi£t-e~-e"'!as:i:el.'t';-sha~~-oe 
~eee~"''eB-a~-~~ima-£ae~e-e"'!~eenee-ef-~he~~nj~s~-e:i:s­
e~:i:ffiinat±erts-preh:i:bH~ee.-ey-th~s-ehapt.e~-;-; or ·· · "'·· -

Sec. 56. Section four hundred seventy-nine point 
twenty (479.20), Code 1975, is amended by adding the 
followiqg new subsection: 

NEW SUBSECTION." Charge any undue or unjust 
discrim1natory rates, charges, accommodations, collec­
tions or receipts whether made directly or indirectly 
by means of a rebate or other method. 

Sec. 57. Section four hundred seventy-nine 
point twenty-nine (479.29), Cede 1975, as amended by 
Acts of the Sixty-sixth General Assembly, 1975 Session, 
chapter one hundred seventy (170), section twenty­
seven (27), is amended to read as follows: 

479.29 PENALTY FOR DISCRIMINATION. Any Stleh 
corporation ~tl:i:~ty-e£-e~tert:i:en7-er-ef making any unjust 

• _j 
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discrimination as to freight rates, or the rates 
for the use and transportation of railway cars, or 
in receiving, handling, or delivering frei9h~e, 
freight shall, upon conviction thereof, be fined 
in any sum not less than one thousand dollars nor 
more than five thousand dollars for the first 
offense, and for each subsequent offense not less 
than five thousand nor more than ten thousand dollars­
such fine to be imposed in a criminal prosecution by 
indictment; of shall be subject to the liability 
prescribed in section 479.30, to be recovered as 
therein provided. 

Sec. 58. Section four hundred seventy-nine 
point thirty {479.30), Code 1975,· is amended to read'. 
as follows: 

479.30 CIVIL FORFEITURE. Any s~eh railway cor­
poration ~~~±~y-e£-e~~e~~~o~,-er-e£ making any unjust 
discrimination as to passenger or freight rates, or 
the rates for the use and transportation of railway 
cars. or in receiving, handling, or delivering frei~h~s 
freight, shall forfeit and pay to the state not less 
than one thousand nor more than five thousand dollars 
for the first offense, and not less than five thousand 
nor more than ten thousand dollars for each subsequent 
offense, to be recovered in a civil action in the name 
of the state; and the release from liability or 
pena~ty provided for in this chapter-~hali not apply to 
a cr1m1nal prosecution under section 497.29~r to a 
civil action under this section. - . -

Sec. 59. Section four hundred seventy-ni~e point 
forty-six (479.46), Code 1975, is amended ~o read_ 
as follows: 

479.46 DIVISION OF JOINT RATES. Before the promul­
gation of such rates, the ae~a~~meR~ board_sh~~l notify 
the railroad eem~aR~es corporations in~erested e£ in 
the schedule of joint rates fixed, ana giVe them ~-­
reasonable time ~fie~ea£~e~ to agree upon a division of 
the charges provided £e~-~he~e~ft. If such eem~aft~es 
corporations fail-to agree upon a division, and to 
not1fy the de~a~~meR~ board thereof, i~ the board shall, 
after a hearing of the eem~aft~es corporations interested, 
decide the same, taking into consideration the value of 
terminal facilities and all the circumstances of the 
haul, and the division so determined by it shall, in 
all controversies or actions between the ~ai~way-eem­
~aR~es railroad corporations interested, be prima-
facie evidence of a just and reasonable division thereof. 

Sec. 60. Section four hundred seventy-nine point 
forty-nine {479.49), Code.l975, is amended to read as 
follows: 

L _J 
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4 79. 4 9 · RATE SCHEDULES--FIIJING AND PBBn:E€AIP3:9N 

PUBLIC ACCESS. Every common carrier, subject to the 
prov1sf0ns of this chapter shall file with the ae­
~a~~ffieR~ board and shall print aRd-kee~-epeR-~e­
~tib±±e-iRsree~ieR schedules showing the rates for 
the transportation within this state of persons and 
property from each point upon its route to all other 
points thereon and·'·from all points upon its route 
to all points upon every other route leased, 
operated, or controlled by it; and from each point 
on its route or upon any route leased, operated, or 
controlled by it to all points upon the route of 
any other common carrier, whenever a through route 
and a joint rate shall have been established or 
ordered between any two such points. If no joint 
rate over a through route has been established, the 
schedules of the several carriers in such through 
route shall show the separately established rates, 
applicable to the through transportation. 

Subject to rules which the board shall adopt, 
the schedules shall be plainly printed and a copy 
of often used schedules shall be k~ot by every 
carrier readily accessible to ~nd for in~ection b¥ 
the public in every st~tion and office of the carr1er 
where passengers or pronerty are received for trans­
portation when the station or office is in the charge 
of an CJ.gent. A notice printed in bold- type and 
stating that the often used schedules are on file 
with the agent and open to public inspection, and -
that the agent \vill assist any person to deternune 
from the schedule any rate shall be posted by the_ 
carrier in public and conspicuous places in each 
station or office. The board shall, by rule, provide 
that adequate public access to schedules net ~ften 
used be provided in a different manner. 

Sec. 61. Section four hundred seventy-nihe point 
fifty (479.50), Code 1975, is amended to read as 
follows: 

479.50 DETAILED REQUIREMENTS. The schedules 
a£e~esafe shall plainly state the places between which 
such property and persons will be carried, and, 
separately, all terminal charges, storage charges, 
ieiR~ refrigeration charges, and all other charges 
which the ee~a~~fflefi~ board may require to be stated, 
all privileges or facilities granted or allowed, and 
all rules e~-~e~~ia~ieRs which may in any w~se wfy change, 
affect, or determine any part or the aggregate o such 
rates, or the value of the various services rendered 
to the passenger, shipper, or consignee. 

The form of every schedule shall be prescribed 
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by the board and shall conform, in the case of common 
carriers, as nearly as may be to the form prescr1bed 
by ~he intcrs"t·ate commer~e commission. · • 

Sec. 62. Section four hundred seventy-nine point 
fifty-five (479.55), Code 1975, is amended to read 
as follows: 

479.55 INTERSTATE COMMERCE SCHEDULES. When 
schedules and classifications required by the inter­
state commerce commission contain in whole or in part 
the information required by the provisions of this 
chapter, the posting7-~tlb~~sh±R~7 and filing of a 
copy er-ee~~es of such schedules and classifications 
with the board shall be deemed a compliance \'lith the 
requirements of this chapter insofar as such schedul~s 
and classifications contain the information required 
by this chapter, and any additional or different infor­
mation may be posted7-ptlb~~shed, and filed in a supple-
mentary schedule. · 

Sec. 63. Section four hundred seventy-nint point 
fifty-six (479.56) 1 Code 1975, is amended t9 read 
as follows: 

4 79.56 PARTIAL SCHEDULES. In lieu o.f filing its 
e~~~~e often used schedule in each station or office, 
any common carrier may7-stlb;ee~-~o-~he-fe~tl~a~iens-o~ 
~he-de~ar~meR~7 file of with the board and keep posted· 
at such stations or offices, schedules of such rates 
as are applicable at, to, and from- the- pi;:ices where 
such stations or offices ~~e located subjec~ to rules 
adopted by the board.-

Sec. 64. Section four hundred seventy-nine~oint 
fifty-seven (479.57), Code 1975, is amended to~read 
as follows: 

479.57 CHANGES IN SCHEDULES~ The de~ar~men~ 
board shall have power from time to time,·rn~ts dis­
cretlon, to determine and prescribe .hy ~rder sp9h_changes 
in the form of the schedules referred to in this chapter 
as it may find expedient, and to modify the requirements 
of any of its orders or rules in respect thereto. 

Seq. 65. Section four hundred seventy-nine point 
fifty-eight (479.58) 1 Code 1975, is amended to read 
as follows: 

479.58 JOINT TARIFF SCHEDULES. The names of the 
several common carriers which are parties to any joint 
tariff shall be specified in the schedule er-sehedtl~es­
showing the same. Unless otherwise ordered by the 
de~art~en~ board, a schedule showing such joint tariff 
need be filed with the depaf~men~ board by only one 
of the parties if there is also filed with the de~ar~­
men~ board, in such form as the depar~men~ board may 
require, a concurrence ·in such joint tariff by each of 
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the other parties thereto. 

Sec. 66. Section four hundred seventy-nine point 
sixty (479.60), Code 1975, is amended to read as 
follows: 

479.60 TRANSPORTATION PROHIBITED. No common 
carrier shall undertake to perform any service nor 
engage or participate in the transportation of persons 
or property between points within this state, until 
its schedule of rates shall have been filed and ~~6-
~±sfiecl posted as herein provided. 

Sect1on-67. Section four hundred seventy-nine 
point sixty-one (479.61), Code 1975, is amended to 
read as follows: 

479.61 CHANGE IN RATE. Unless the eepa~~men~ 
board otherwise orders, no change shall be made by any 
co~mon carrier in any rate, except after thirty days' 
notice to the clepa~~meft~ board and to the public as 
herein provided. The board shall adopt rules to insure 
public noti~e in any action instituted under this section. 

Sec. 68. Section four hundred-seventy-nine point 
sixty-two (479.62), Code 1975, is ame~ded to read as 
follows: - · 

-..r·~ -

479.62 NOTICE OF CHANGE. Such ~otice shall be 
given by filing with the eepa~~men~-and-by-keep±R~-epen 
fe~-ptib~~e-±nspee~~en board new schedules or supplements 
stating plainly the change e~-ehan~es to be made in the 
schedule er-sefiedtiies then in effect; ~nd the time when 
the change er-efian~es will go into effect.·-

Sec. 69. Section four hundred seventy-nine point 
sixty-three (479.63), Code 1975, is amended t~read 
as follows: ---

479.63 CHANGES WITHOUT NOTICE. The aepar~men~ 
board, for good cause shown, may allow changes without 
requ1ring sa~cl thirty days' notice by an ordar specifying 
the changes se to be made and the time when they shall 
take effect, and the manner in which-they shall ·be fj.led 
and published. 

Sec. 70. Section four hundred seventy-nine point 
Sixty-four (479.64), Code 1975, is amended to read as 
follows:' 

479.64 INDICATING CHANGE. When any change is pro­
posed in any rate, such proposed change shall be plainly 
indicated on the new schedule filed with the eepar~men~ 
board, by some typographic character immediately preced­
ing or following the item. 

Sec. 71. Section four hundred seventy-nine point 
sixty-five (479.65), Code 1975, is amended to read as 
follows: 

479.65 
CRIMINATION. 

SCHEDULE CHARGE MANDATORY--REFUNDS AND DIS­
No common carrier, exc~pt ~s otherwise 
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provided, shall charge, demand, collect, or receive 
a greater or less or ~ifferent compensation for the 
transportation of persons or property or for any 
service in connection therewith than the rates, fares, 
and charges applicable to such transportation as 
specified in its schedules filed and in effect at 
the time; nor shall any such carrie~·~efund or remit 
in any manner or by any device any portion of the 
rates, fares, or charges so specified except upon 
order of the courts or of the ae~a~tme~~ board as 
may be now or hereafter by law provided, nor extend 
to any shipper or person any privilege or facility 
in the transportation of passengers or property 
except such as are specified in such schedules. 

Sec. 72. Section four hundred seventy-nine point 
sixty-six (479.66), Code 1975, is amended to read as 
follows: 

479.66 POWER TO REVISE RATES. Whenever there 
shall be filed with the ee~a~~e~~-board any schedule7 
stating afi a inaiv±e~a~-e~-je±nt rate, the ae~a~~ment 
sfia~~-nave-~ewe~-board may, either upon complaint or 
upon its own motion, at immediately ~nee, and, if it 
so orders, without answer or formal pleadings by the 
interested common carrier, e~-ea~~ie~~7-b~t-~~en 
~easenab±e-netiee,-ee enter upon a hearing concerning 
the propriety of such rate. - -- - ···· ·. 

Sec. 73. Section four hundred seventy:nine point 
sixty-seven (479.67), ~ode '1975, is amended to read 
as follows: ~ 

479.67 SUSPENSION OF RATES. Pending thel1~aring 
and the decision thereon, such rate shall DOt go into 
effect; but the period of suspension of such rate shall 
not extend more than one hundred twenty days beyond 
the time when such rate would otherwise __ g_o int9 .effect, 
~n~es~-the-de~a~tme~t7-in-it~-eise~etie~,-eM~ends~ne 
~e~iee-ei-s~s~ensien-£e~-a-£~~~ne~-~e~ied-e£-net 
eMeeeein~-tni~~y-aays. 

Sec. 74. Section four hundred seventy-nine point 
sixty-eiqht (479.68) 1 Code 1975, is amended to read 
as follows: 

479.68 DECISION. On such h7aring the de~a~tment 
board shall establish the rates, 1n whole or in part, 
or other in lieu thereof, which it shall find to be 
just and reasonable. 

Sec. 75. Section four hundred seventy-nine point 
sixty-nine (479.69), Code 1975, is amended to read 
as follows: 

479.69 WHEN RATES EFFECTIVE. All-such rates not 
so suspended shall, on the expiration of thirty 
days from the time of filing the same with t~e ae~a~t-
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meR~ board or of such less time as the"said ee~ar~­
meR~ board may grant, go into effect and be the es­
tablished and effective rates, subject to the power 
of the de~a~~meR~ board after a hearing had upon its 
own motion or upon complaint, as herein provided, to 
alter or modify the same. 

Sec. 76. Section four hundred seventy-nine point 
seventy (479.70), Code 1975, is amended to iead as 
follows: 

479.70 POSTING AND FILING OF REVISED SCHEDULES. 
After such changes have been authorized by the eepar~­
men~ board, copies of the new or revised schedules 
shall be posted or filed as provided in this chapter 
within such reasonable time as may be fixed by the 
de~a~~me~~ board. 

Sec. 77. Section four hundred seventy-nine point 
seventy-two (479.72), Code 1975, is amended to read 
as follows: 

479.72 COMPLAINT OF VIOLATION. When any person 
i~-h~s-ewn-behal£;-er-~~-behal£-e£-a-elass-e£-perseRe 
s~m~la~ly-s~~~a~ee7 er-a-£~~m;-eer~era~~eR;-e~-esse­
e~a~~en7-e~-any-me~ean~~le;-a~r~etll~tlra~;-er-ma~~£ee­
~~~~n~-see~e~y;-er-a~y-beey-pe~f~~e-e~-mtlnfef~a~ 
er~an~~a~~en, city, or county shall make complaint to 
the ee~a~~men~ board that the rate charged or published 
by any railway ee~pany corporation, er-~he-me~~m~m 
~a~es-f~~ee-by-~he-ee~ar~men~-~n-~ne~senee~~e-e£-~a~es 
Msse-by-~e7 or the maximum rate fixed by law, is unrea­
sonably high or discriminating, the eepar~men~-sha±± 
board may investigate the matter, and, ff-~he:ehar~e 
ap~ea~s-~e-be-well-fe~neee7-£~~-a-eay-fe~ held--a-hearing 
~he-same7 giving the ~aflway-eempany parties r.otice 
of the time and place ~heree£-by-ma~±;-d~ree~ed-~e-any 
e~V~S~eR-Stlper~n~enaen~7-~eRera±-er-ass~S~~~-Stlperfn­
eendeft~7-~ene~a±-mana~er;-presfden~;~er~seere~a~y-e£ 
s~eh-eem~any7 -wh~eh-ne~~ee-shal~-een~a~n..:~he-s'~};--:a _ 
s~anee-e£-~he-eempla~n~7-alse-~he-persen-e~-perseRe 
eem~~a~R~n~ of the hearing. 

Sec. 78. Section four hundred seventy-nine point 
seventy· three (4 79. 73) , Code 1975, is ame·nded to read 
as follows: 

479.73 HEARING--EVIDENCE. B~en At the time of 
the hearing the eepar~men~ board shall rece1ve any 
evidence and listen to any arguments e€£e~ee-er presented 
by either party relevant to the matter under investiga­
tion, and the burden of proof shall not be upon the 
person e~-pe~seRs making the complaint;. b~~-f~ The 
complainant shall add to the showing made at such hearing 
whatever information f~ the complainant may then have, 
or can obtain from any·source, including schedules of 
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rates actually charged by any railway eem~a~y cor?ora­
tion for substantially the same kind of service, 1n 
th1s or any other state. The lowes-e rates published or 
charged by any railway eem~any corporation for sub­
stantially the same kind of service whether in this or 
another state, shall, at the instance of the person 
e~-~e~sens complaining, be accepted as prima-facie 
evidence of a reasonable rate for the services under 
investigation; and if the railway eem~any corporation 
complained of is operating a line of railroad 
beyond the state, or has a traffic arrangement with any 
such railway eem~afiy corporation, the same shall be 
taken into consideration in determining what is a rea­
sonable rate; if it be operating a line of railway . 
beyond the state, the rate charged or established for 
substantially a similar or greater service by it in 
another state shall also be considered. The board 
shall establish just and reasonable rates, in whole 
or in part or modified as the board shall determine. 

Sec. 79 .. Section four hundred ·seventy-nine po1nt 
ninety-nine (479.99), Code 1975, is amended by striking 
the section and inserting in lieu thereof the following: 

479.99 PASSENGER TICKETS--REDEMPTION. Every rail­
road corporation shall redeem in whole or in part any 
unused passenger ticket at a rate equal to the transpor­
tation value of the unused portion. Any redemption 
shall be made not more than forty-five- da-ys from the 
date of the refund request. · 

Sec. 80. Section four hundred seventy-nin~ point 
one hundred three (479.103), Code 1975, is amended to 
read as follows: ---

479.103 €6A~ BULK COMMODITES IN CAR'LOTS. Every 
person7-£~~m7-e~-ee~~e~a~~en engaged in operating any 
railroad within the state shall e~tl~~-~he-~~-e£-i~s 
1!~aek-ane-~fie~ea£1!e~ maintain 'i!fie~ee~in.,,good _order, 
track scales of sufficient capacity to weigh at1 ~ar~ 
loads of eea! bulk commodities which the department 
may specify that may be transported over the sa~a rail­
road, and shall weigh the same at the request of any 
owner, consignor, or consignee of such commodities, 
and furnish written certificates of such weights to such 
owner, consignor, or consignee as-he~e~na£~e~-~~eviaea. 
s~eh-'i!~aek-sea~es-~ha~~-he-se-~~~-ea~!ee-a~d-ma±fioea±nea 
ae-a~!-ei~±s±efi-soea~~e~s-a~efi9-~he-~±fie-c£-stlefi-~ai!~eaas 
w±~fiifi-1!he-s'i!aoee7 -and-a-e-stleh-e-ehe~-s-ea-e±ens-as-oehe 
~e~a~'i!reen~-sfia!i-£~em--e±me--ee-~ime-eiree-e~ 

Sec. 81. Section four·hundred seventy-nine point 
one hundred four (479.104), Code 1975, is amended by 
striking the section and inserting in lieu thereof the 
following: 
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479.104 COMMODITY WEIGHING--DISAGREEMENT. If a 
railroad corporation and the owner, consignor, or con­
signee of bulk commodities which are specified by 
the department cannot reach agreement relative to 
the weighing of such commodities, appeal may be made 
to the board which shall, after hearing, issue such 
order as may be equitable to all parties. The order 
may include, but not be limited to allocation of 
installation costs and other costs and place and . 
manner of weighing. The board may adopt rules for 
the administration of this section. 

Sec. 82. Section four hundred. seventy-nine 
point one hundred five (479.105), Code 1975, is 
amended to read as follows: 

4 79.105 ~'lEIGHT A'r Df·!STINATION--FEE. Such ee~i 
bulk commodites designated by the department shall be 
weighed at destination upon request of consignee when 
there are track scales at such point. If not equipped 
with track scales at such point, then at nearest practi­
cable point en~o~ee-where-s~eh-se~ies-are-ma~ftea~Ree7 
~nd-eer~ifieaee-of-we±~he,-~how±n~-aet~~~~~ross,-tare, 
and-ftet-we~~ht~ 7-sha~~-be-f~rft~shed-~o~eens~~nee-aRe 
sett~ement-of-~re±ghe-ehar~es-based-en-ehese-we~ghts 
agreed to by both parties. A reasonable charge ef-net 
mere-than-one-clo~l~r-~er-ear may be made for such weighing 
on request. 

Sec. 83. Section four hundr~d-- seven-ty-nine point 
one hundred six (479.106), Code 1975, is am~nded by 
striking the section and inserting in lieu thereof· . ~ 

the follow1ng: 
479.106 WEIGHING COMMODITIES. The 9epartment may 

adopt rules establishing standards by which·bulk commodi­
ties specified by the department shall be weighed. The 
rules shall include safety standards, accuracy, style and 
content of applicable forms and certificates tp.be used 
for weighing. Certificates of weight shall be furnished 
to the consignee and settlement of freight charges shall 
be based upon those weights but weight shall not be 
warrant~d for any other commercial purpose unless so 
stated upon its face. The department may enter into agree­
ments with the department of agriculture for the administra­
tion of part or all of this section. 

Sec. 84. Section four hundred seventy-nine point one 
hundred sixteen (479.116), Code 1975, is amended by strik­
ing the section and inserting in lieu thereof the following: 

471.116 RULES. The board shall prescribe by rule, 
pursuant to chapter seventeen A (17A) of the Code, such 
regulations as may be reasonably ne~essary for the orderly 
disposition of claims arising from loss or damage to 
property tendered for transportation. 
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Sec. 85. Chapter four hunored seventy-nine 
(479), Code 1975, is amended by adding the following 
new section: 

NEvl SECTION. An employee of the railroad 
divis1on of the department designated by the director 
of the department may conduct spot inspections of 
vehicles subject to registration which are owned or 
operated by a railroad corporation to determine 
whether the vehicle is used to transport products or 
property which may be a safety hazard for the · 
operator of the vehicle subject to registration or 
any other employee of the railroad corporation who 
is transported in the vehicle. 

Sec. 86. Section four hundred eighty-one point 
one (481.1), Code 1975, is amended to read as follows: 

481.1 BUILDINGS ON RAILROAD LANDS. When a 
disagreement arises between a railroad eempany corporation 
and the owner of any building used fo~ receiving, 
storing, or manufacturing any article of commerce trans­
ported or to .be transported, situated on the railroad 
right of way or any land owned or controlled by the 
railroad eeffipany corporation for railroad· purposes, 
as to the terms and conditions on which the same is 
to be continued thereon or removed therefrom, e~-when 
a~p±ieaeien-is-maee-hy-any-persen7-£~rm7-er-eor~era~ien 
fe~-a-siee-en-s~en-~anes-£or-~he-eree~ien-and-main~enanee 
e£-s~efi-iffi~~evemen~s,-ane-~he-~afiway-ee~~any-ane-~he 
ap~±iean~-eanne~-a~~ee-as-~e-wne~her-s~eh-fre~revemen~ 
sha±±-he-~±aeee-en-s~eh-±ands,-er-as-~~-~he-eha~ae~e~ 
ane-±eea~fen-e£-~he-b~±idin9S-~e-be-eree~ed-a~-main­
~ainee-~nereen7-0r-as-~e-~he-~erms-~nd-eendi~i~ns-~nee~ 
Wfii:efi-~he-SalHe-may-he-~~e.eed-er-o~eraeeeT SUCh ·railway 
eem~any7-~erson,-firm7-or corporation or person may 
make written application to the eepar~ment poard and 
s~eh-eepar~men~ the board shall, as-speed~~y-as-~ossib±e 
a£~er-~he-£4:~i¥HJ-e£-s~eh-ap~-iiea~ion, hear and ae~ermine 
such controversy and make such order in relation thereto 
as shall be just and equitable between the parties, 
which order shall be enforced in the same manner as other 
orders of the eepar~men~ board. . 

Sec. 87. Section four hundred eighty-one point 
three (481.3), Code 1975, as amended by Acts of the 
Sixty-sixth General Assembly, 1975 Session. chapter one 
hundred seventy (170), section thirty (30), is amended 
to read as follows: 

481.3 SPUR TRACKS. Every railroad corporation 
shall acquire the necessary rights of ·way for, by con­
demnation or purchase, and shall construct, connect, and 
operate and maintain a reasonably adequate and suitable 
spur track, whenever s~ch spur track does not necessarily 
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exceed three miles in length, and is required for 
the successful operation of any existing or proposed 
mill, elevator, storehouse, warehouse, dock, wharf, pier, 
manufacturing establishment, lumber yard, coal dock, 
or other industry or enterprise, and its construction 
and operation is not unusually unsafe and dangerous, 
and is not unreasonably harmful to public interest. 
No such track is required to be constructed until, 
or if hereafter constructed need not be maintained 
unless, the eepa~~mefit board, after hearing, shall 
have declared the same to be necessary. 

Sec. 88. Section four hundred eighty-one point 
four (481.4), Code 1975, is amended to read as follows: 

481.4 COST OF CONSTRUCTION. Such railroad . 
eempafiy corporation may require the person e~-~e~sefis7 
f~~m7 -ee~~e~a~ien,-e~-esseeia~iefi primarily to be served 
thereby to pay the legitimate cost and expense of 
acquiring, by condemnation or purchase, the necessary 
right of ·way for such spur track and of constructing 
the same as shall be determined in separate items by­
the department. Except as provided in section 481.5 
p~evi5ee, the total es~ima~e cost th~reof. as ascertained 
by said department shall be depositeawith the railroad 
eem~afiy corporation before it shall be required to 
incur any expense wha~seeve~-~he~efe~. If an agreement 
cannot be reached, the question shall be referred to 
the board t,.;hich may after hearing is-su-e· an order. 

Sec. 89. Section four hundred eighty~ene point 
nine (481.9), Code 1975, is amended by -adding the -
following new subsection: ~ 

NEW SUBSECTION. "Board" means the tr~nspo..r.:tation 
regulat1on board. 

Sec. 90. Chapter four hundred eighty-three (483), 
Code 1975, is amended by striking the chapte~ and insert­
ing in lieu thexeof sections ninety-one (91) through 
one hundred eight ( 10 8) of this Act.-- ..... ~ ., · ..... _ 

Sec. 91. 
NEW SECTION. As used in this chapter, unless the 

context otherwise requires: 
1. · "District" means a railroad district established 

under the provisions of this chapter. 
2. "Department" means the state department of 

transportation. 
3. "Board" means the transportation regulation 

board. 
4. "Railroad corporation" means any corporation 

organized under the laws of this state or any other 
state for the purpose of operating a railroad within 
this state. 

5. "Control county" means the county designated 
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by the department to administer the election proce­
dures and hold hearings within a railroad district· 
or a proposed railroad district. · 

6. "Railroad" means a railroad as defined in 
section four hundred seventy-nine point two (479.2) 
of the Code. 

Sec. 92. NEW SECTION. It i~ declared to be the 
policy of the general assembly to allow citizens of 
an area to form a railroad district for the restora­
tion, conservation, or improvement of a railroad. 
The funds for· the restoration, conservation or improve­
ment shall be derived from a vote of the qualified 
electors of the district for a tax not to exceed 
eighty-one cents per thousand dollars of assessed 
value. The number of years in which it shall be 
levied and paid shall not exceed twenty years. 

Sec. 93. NEN SECTION. The department may develop 
a proposed railroad district and a preliminary recom­
mendation concerning the desirability and necessity qf 
the creation of such a district within thirty days of 
the receipt of a petition signed by at least ten 
eligible electors of the area to be ±ncluded in the 
district. The petition shall describe the territory 
proposed to be organized as a district which description 
shall not be required to be given by metes and bounds 
or by legal subdivisions, but shall he_deemed suffi­
cient if generally accurate. The department shall 
determine the control ~ounty for the district •. _ 

Sec. 94. NEW SECTION. The board of sup~vlsors 
of the control county shall publish notice of a pro­
posed hearing upon the question of desirab~lity-ahd 
necessity of the creation of a railroad district within 
thirty days of receipt of the proposed plan from the 
department. The notice shall be published once in an 
official newspaper of each county wi~ territor~ ip 
the proposed district at least five days prior to the 
date of hearing. All eligible electors of the proposed 
district and all other interested parties shall have 
the right to attend such hearing and to be heard. In 
addition to the presentation of proposed boundaries 
of the district the department shall discuss the 
desirability and necessity of the proposed district. 
If it appears at the hearing that it is desirable to 
include within the proposed district territory outside 
the area within which due notice of the hearing has 
been given, the hearing shall be adjourned and due 
notice of further hearing shall be given through the 
entire area considered for inclusion in the district 
and such further hearings held. 

Sec. 95. NEW SECTION. Following the hearing, 
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the department shall file a recommendation with the 
control county concerning the creation of the railroad 
district. If the recon~endation is for the crea-
tion of the district, a referendum shall be held in 
the proposed railroad district within sixty days 
of the recommendation. If the recommendation is 
to revise the plan, a·revised plan shall be sub­
mitted to the control county board of supervisors 
by the department within sixty days of the recommen­
dation and a referendum shall be held within sixty 
days of the receipt of this revised plan. A recom­
mendation to not create the district may be over­
turned by a petition of fifty or more eligible 
electors of the proposed railroad district. In such 
case the proposal to create the district shall be 
submitted to the voters at a referendum to be 
held within sixty days of the date the petition was 
received. 

Sec. 96. NEW SECTION. The board of supervisors 
of the control county shall hold a referendum within· 
the proposed railroad district upon the question 
of the creation of the district and a~-the same time, 
hold an election to elect the first trustees' of 
the district. Notice of the referendum and 
election shall be given in the manner provided 
under section forty-nine point fifty-three (49.53) 
of the Code . - -- - · ·· . 

Sec. 97. NEW SECTION. Petitions nominating 
candidates for trustees shall be filed ~ith the~ 
control county commissioner of elections at least­
thirty days prior to the election and shall be-made 
according to section forty-five point three. (45. 3) 
of the Code. An eligible elector of the district 
may not sign more than three such petition~-. 

Sec. 98. NEW SECTION. Trustee~shall be elected 
for six-year terms. However, at the first ele.~tion,­
the trustee receiving the highest number of votes 
shall serve a term of six years, the trustee receiving 
the secopd highest number of votes shall serve a 
term of four years and the trustee receiving the 
third highest number of votes shall serve a term 
of two years. The term of office for trustees shall 
commence upon ~eceipt of the certificate of election. 
A bond shall not be required of railroad district 
trustees. Vacancies shall be filled by appointment 
by the trustees until the vacancy can be filled pur­
suant to section sixty-nine point twelve (69.12) 
of the Code. 

Sec. 99. NEW SECTION. Two ballots, one con­
taining the public quest1on "Shall a railroad dis-
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trict described as follows be created" and the 
other, the candidates for trustees, shall be sub­
mitted upon request to each qualified elector of 
the district. The control county commissioner of 
elections shall cause the ballots to be printed. 

Sec. 100. NEW SECTION. The polling places for 
all elections for railroad districts shall be desi~­
nated by county commissioner of elections and may 
be the office of the county commissioner of elections· 
in each county in which any territory of the district 
lies. Subsequent elections for railroad district 
trustees shall be held biennially as close to the 
anniversary of the original election as possible 
and pursuant to the provisions of section thirty­
nine point two (39.2) of the Code. 

Sec. 101. NEW SECTION. The vote of any elections 
held for a railroad d~str~ct shall be canvassed on 
~8nday following the election if the district lies 
wholly within one county. If the district lies 
within more than one county the noncontrol counties -
shall canvass the vote on the second aay following 
the election and certify the result to-the control 
county by noon on the Monday following the election. 
If a majority of the votes cast on the question 
11 Shall a railroad district be created?" do not 
favor creation of the district, the vote to elect 
trustees shall be void. -- -- - ··--· ~ 

Sec. 102. NEW SECTION. The trustees.of a rail­
road district shall have all powers listed in sections 
one hundred three (103) through one hundred frve­
(105) of this Act and may receive and accept grfts, 
grants, loans, or other aid from any public.or private 
entities. 

Sec. 103. ·.NEW SECTION. The trustees-ma-y on 
their own initiative or upon receipt_of)! petition 
from ten eligible electors of the district reques~ 
the control county commissioner of elections to call 
a referendum on-either of the following public 
questions: · 

1. • Shall a tax of not to exceed be 
levied against the value of the real property within 
the district? 

2. Shall the trustees of the district be author-
ized to issue bonds in the amount of and levy 
a tax for the retirement of the bonds and ~nterest 
thereon? 

If a majority of the votes cast are in favor of 
question one or sixty percent of the votes cast are 
in favor of question two, the tax shall be levied 
by the board of supervisors and collected at the same 
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time and in the same manner as other property taxes. 
This tax shall not be levied more than once, 
unless a written agreement pursuant to section one 
hundred four (104) of this Act has been made. The 
referendum shall state the purposes for which it is 
proposed to vote the taxes, the rate of tax proposed, 
the number of years not exceeding twenty in which 
it shall be levied and paid in equal installments, 
and the location of the railroad for which it is 
proposed to improve, restore, or conserve. 

Sec. 104. NEW SECTION. Prior to expenditure 
of any funds der1ved from section ninety-two (92) of 
this Act, the trustees shall enter into a written 
agreement with the department and railroad corpora­
tion for the purpose specified in the referendum 
according to the provisions of section one. hundred 
three (103) of this Act. 

Sec. 105. NEW SECTION. All moneys collected 
under this chapter shall be placed in the Iowa railroad 
assistance fund. Not later than December 15 or 
June 15 of each year in which the tax is collected, 
the county auditor shall ·transmit the amount of tax 
levied and collected, by warrant, to the treasurer , 
of state who shall credit it to the railroad assis­
tance fund. Moneys levied and collected for the 
purpose of retiring general obligation bonds and. 
paying interest on such bonds shall be-held as a 
sinking fund in the railroad assistance fund and dis­
bursed by the trustee~ for retirement and inter~st 
payment of these bonds. Pursuant to the agreelnent 
as specified in section one hundred four (104) ~-
this Act, the trustees shall submit a certified claim 
to the state comptroller directing that a warrant 
be issued against the railroad assistance-fund. 

Sec. 106. NEW SECTION. A rail~oa~~dist~ict 
shall be dissolved twenty years after its creation 
if all bonds have been retired and all obligations 
fulfilled, unless a petition by ten eligible electors 
objecting to the dissolution is filed with the trustees. 
The trustees shall notify the department and the control 
county board of supervisors of this petition. The con­
trol county board of supervisors shall hold a hearing 
on the proposed dissolution of the railroad district 
and cause a notice of such hearing to be published 
according to section ninety-four (94) of this Act. 
At the hearing the department shall present a recom­
mendation on the desirability of dissolution of the 
railroad district and such recommendation shall be 
accepted unless a written objection is given to the 
board within ten days of the hearing. Upon receipt of 
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such objection the board shall make final determina­
tion if the district shall be dissolved or retained. 

Sec. 107. NEW SECTION. Should the taxes voted 
for the railroad d~str~ct under the provisions of this 
chapter remain in the railroad assistance fund for 
more than one year after the terms of the agreement 
have expired, the right to the undistributed unencum­
bered taxes and the money shall rever~ to the general 
fund of the county from which it was originally col­
lected in proportion to the taxes levied and collected 
for this fund in the most recent collection year. 

Sec. 108. NEW SECTION. ·The provisions of chapters 
thirty-one (31) through f~fty-three (53) of the Code 
shall apply to the conduct of elections held for the . 
railroad district, except as otherwise specifically 
provided in this chapter. · 

Sec. 109. Acts of the Sixty-sixth Ge.neral Assem­
bly, 1975 Session, chapter two hundred· thirty-one 
(231), section one {1), is amended to read as follows: 

SECTION .1. NE~v SECTION. RAILROAD ASSISTANCE 
FUND ESTABLISHED. There is established a railroad 
assistance fund in the office of the treasurer of 
state. Honeys in this fund shall be'-expended for 
providing assistance to railroads for the ~~9~ad~~~ 
~ai!~ead-teudbeds,-e~aek,-~~aek-~~~~e~~~e,-a~d-o~ker 
a~~tl~~e~anees-ef-~aii~oad-~~9h~-of-way-of-~a~i~ead 
bt'e.Reh-±ines restoration, conservati-on-,· and improve­
ment of a railroad. Any unencumbered funds-appropriated 
pursuant to Acts of the Sixty-fifth General Assembly, 
1974 Session, chapter one thousand one hundre~ thirteen 
(1113), section thirteen (13), or other funds aPP-ro­
priated by the gene~al assembly for branc~ line rail­
road assistance shall be deposited in the railroad 
assistance fund. Any moneys received by ~he~e~er~y 
~e!iey-eetlneii-or the state department of transporta­
tion by agreements, grants, gifts, or ot~er rneans~frprn · 
individuals, companies or other business entities, or 
~eii~iea!-stlbdi¥isiens-o~-~he-s~e.~e cities and counties 
for the purposes set forth for the fund established 
pursuane to this section shall be credited to the 
railroad assistance fund. 

Sec. 110. Acts of the Sixty-sixth General 
Assembly, 1975 Session, chapter two hundred thirty-one 
(231), section two (2), is amended to read as follows: 

SEC. 2. NEW SECTION. ASSISTANCE AGREEMENTS. 
The ener9y-~e!iey-eetlneii-e.nd7-e.f~er-~he-~~e.~sfer-ef 
i~s-dtl~ies-~~rstle.~~-~o-see~~en-se¥en-~qt-e£-~h~s-Aee 
~he director of the department of transportation with 
the approval of the state transportation commission, 
may enter into agreements with railroads, the United 
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States government, ~na~v~a~a~~;-eem~an~ee-er-eeher­
bHs~Ress-en~~e~es persons, or ~e~~e~ea~-s~baivi­
sieR~-ef-eke-seaee cities, counties, or railroad 
districts for carry1ng out the -purposes of th1s Act. 
Agreements entered into between the eRe~~y-pe~~ey 
eeHRe~±-e~-efie director of the department of 
transportation and railroad eempan~es corporations 
pursuant to this section may require payment by the 
railroad corporation 6f a portion of increased revenue 
derived from the improved branch line into the railroad 
assistance fund. The board of supervisors of a 
county may enter into an agreement with the state 
department of transportation to receive a portion 
of the payments made by a railroad corporation to the 
r~ilroad assistance fund pursuant to this section. 
The amount received by a county shall not exceed 
the amount aEpropriated to the railroad assistance 
fund by the coun.!Y_pursuant to Acts of the Sixty­
sixth Genera~~sembly, 1975 Session, chapter two 
hundred thirty-·_)ne (231), section five(5). 

Sec. ill. Acts of the Sixty-sixth General 
Assembly, 1975 Session, chapter two ~UDdred thirty-one 
(231), section three (3), is amended to read as 
follows: 

SEC. 3 NEW SECTION. FEDERAL FUNDS. The e~er~y 
pe~iey-ee~ne~~-Rnd-efie state depar~ment of transpor­
tation eel:'f'!.R\:is~~eft may accept federal--funds· to carry 
out the provisions of this Act. All federaL funds 
received under the provisions of this Act are a~pro­
priated for the purposes set forth in the federaL 
grants. __ _ 

Sec. 112. Acts of the Sixty-sixth General Assembly, 
1975 Session, chapter two hundred thirty-one (231), 
section four (4), is amended to read as follo~s: 

SEC. 4. NEW SECTION. RAILROAD ACCOUNTS. Agree­
ments between the railroad ee~~e~~es-corporations~ 
aRe-efie-energy-~e~±ey-eetine±~-e~ the state department 
of transporation which do not require payment of a 
portion of the increased revenue derived from the 
improved branch line railroad to be paid by the 
railroad to the railroad assistance fund shall require 
that the railroad establish and maintain a separate 
railroad eeffipaRy corporation fund to which a specified 
portion of the increase in revenue derived from the 
improved railroad branch line shall be credited and that 
these funds shall be used by the railroad for improve­
ment ~h~anefi-~±ne-rai~read-roadbee,-traek7-e~aek­
se~~ee~~e,-ane-eehe-ap~~reenanees·; restoration, or 
conservation of ~a~~read-r±~ht-e£-way railroads w1thin 
the state. The terms and conditions govern1ng the use 
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of moneys in the special ·railroad eem~eu'ly corpora­
tion fund shall be stipulated in the agreement. 
The agreement shall also stipulate a penalty for use 
of the funds in a manner other than as set forth in 
the agreement. 

Sec. 113. Acts of the Sixty-sixth General 
Assembly, 1975 Session, chapter two hundred thirty-one 
(231), section five (5), is amended to read ·as follows: 

SEC. 51. NEW SECTION. COUNTY FUNDS. The board 
of supervisors of a county may with the approval of 
the efter~y-pe~~ey-eetlnei~,-ane-a~ter-the-tran~~er-o~ 
~ts-a~~ies-p~~stlant-te-~eet~en-~e~en-~~t-e£-thi~-Aet7 
with-tae-appre¥a~-e£-the-ai~eeter state department 
of transportation, appropriate funds from the county 
general fund to the railroad assistance fund. The 
county may, according to the provisions of. sectiOn · 
one hundred ten (110) of this Act, receive a partial 
or total rei~~ursement for this appropriation. The 
money shall be used in accordance with this Act only 
for tl~gra~±n~-ra~~reaa-property conservation, restora­
tion, or improve~ent of railroads with1n the county 
prov1ding the funds. In any year the. amount of 
money transferred to the railroad asslstance fund by 
a county shall not exceed the amount of property 
taxes levied against the railroad property within 
the county. 

sec. 114. Acts· of the Sixty-sixtn ·General 
Assembly, 1975 Session, chapter two hundred-thirty-one 
(231), section six (6)-, is amended to read as follows: 

SEC. 6. NEW SECTION. NO REVERSION OF FU~DS. 
Moneys deposited in the railroad assistance fund-shall 
not be subject to sections eight point thirty-three 
(8.33) and eight point thirty-nine (8.39) of the 
Code. Hov;ever 1 moneys credited to the fund-by. a city, 
count 1 or railroad district which are u ex ended or 
unobligated following the expiration of an agreeme t­
shall be paid back to the city, county, or railroad 
district. 

Sec. 115. Section three hundred seven point 
twenty-six (307.26), subsection three (3); Code 1975, 
is amended by striking paragraph c. 

Sec. 116. Chapter four hundred eighty (480}, 
Code 1975, is repealed. 

Sec. 117. Sections three hundred sixty-four point 
ten (364.10), as amended by Acts of the Sixty-sixth 
General Assembly, 1975 Session, chapter sixty-seven 
(67) 1 section thirty-nine (39), four hundred seventy-· 
four point thirteen (474.13), as amended by Acts of 
the Sixty-sixth General Assembly, 1975 Session, chapter 
one hundred seventy (170), section four (4), four 
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.1 hundred seventy~four point twenty-four (474.24),four 
2 hundred seventy-four point forty-nine (474.49), four 
3 bundred seventy-four point fifty-three (A74.53), four 
4 hundred seventy-seven point fourteen (477.14), four 
5 hundred seventy-seven point thirty-seven (477.37), as 
6 amended by Acts of the Sixty-sixth General Assembly, 
7 1975 Session, chapter one hundred seventy (170), section 
8 six (6), four -hunured seventy-seven point thirty-eight 
9 (477.38), four hundred seventy-seven point thirty-nine 

10 (477.39), four hundred seventy-seven point forty (477.40), 
11 four hundred seventy-seven point forty-one (477.41), 
12 four hundred seventy-seven point fifty-eight (477.58), 
13 four hundred seventy-seven point fifty-nine (477.59), 
14 four hundred seventy-seven point sixty (477.60), four hun-
15 dred seventy-eight point twenty-six (478.26), four hun-
16 dred seventy-nine point seven (479.7), four hundred 
17 seventy-nine point nineteen (479.19), four bundred seventy-
18 nine point twenty-two (479.22), as amended by Acts of 
19 the Sixty-sixth General Assembly, 1975 Session, chapter 
20 one hundred seventy (170), section twenty-four (24), _ 
21 four hundred seventy-nine point twenty-three (479.23), 
22 as amended by Acts of the Sixty-sixth General Assembly, 
23 1975 Session, chapter one hundred seventy (170), section 
24 twenty-five (25), four hundred seventy-nine point twenty-
25 four (479.24), four hundred seventy-nine point twenty-five 
26 (479.25), as amended by Acts of the Sixty-sixth General 
27 Assembly, 1975 Session, chapter one- htmdrad. seventy (170), 
28 section twenty-six (26), four hundred seventy-nine point 
29 twenty-six (479.26), four hundred seventy-nine poin_t 
30 twenty-seven (479.27), four hundred seventy-nine point 
31 twenty-eight (479.28), four hundred seventy-nin~2oint 
32 thirty-three (479.33), four hundred seventy-nine point 
33 thirty-six (479.36), four hundred seventy-nine point 
34 thirty-eight (479.38), four hundred seventy~nine point 
35 thirty-nine (479.39), four hundred seventy-nine point 
36 forty (479.40), four hundred seventy-nint!'-poinb frn;ty-
37 one (479.41), four hundred seventy-nine point forty-two 
38 (479.42), four hundred seventy-nine point forty-three 
39 (479.43), four hundred seventy-nine point forty-four 
40 (479.44); four hundred seventy-nine point £orty-seven 
41 (479.47), four hundred seventy-nine:point forty-eight 
42 (479.48), four hundred seventy-nine point fifty-one 
43 (479.51), four hundred seventy-nine point fifty-three 
44 (479.53), four hundred seventy-nine point fifty-four 
45 (479.54), four hundred seventy-nine point fifty-nine 
46 (479.59), four hundred seventy-nine point seventy~one 
47 (479.71), four hundred seventy-nine point seventy-four 
48 (479.74, four hundred seventy-nine point one hundred 
49 (479.~00). four hundred seventy-hine point one hundred 
50 nine '479.109), four hundred seventy-nine point one hundred 
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1 ten (479.110), four hundred seventy-n1ne po1nt one 
2 hundred eleven {479.111), four huL1red seventy-nine 
3 point one hundred twelve (479.112) 1 four hundred 
4 seventy-nine point one hundred thirteen (479.113), four 
5 hundred seventy-nine point one hundred fourteen (479.114), 
6 four hundred seventy-nine point one hundred fifteen 
7 (479.115), four hundred seventy-nine point one hundred 
8 sevcnteen(479.117} 1 .four hundred seventy-nine ,point one 
9 hundred eighteen ~479.118) 1 four hundred seventy-nine 

10 point one hundred twenty-one (479.121), four hundred 
11 seventy-nine point one hundred twenty-seven· (479.127), 
12 Code 1975, are repealed. 
13 EXPLANATION 
14 The bill includes additional revision of obsolete 
15 and outdated railroad laws. 
16 The bill revises Chapter 483 of the Code which allows 
17 for the establishment of a railroad ·district which may 
18 levy a tax for the purpose of providing assistance to 
19 railroad companies. 
20 The bill revises certain provisions of the State 
21 Department of Transportation laws which provide for 
22 duplication of effort by various divisions of the 
23 department and further directs the St~te Department of 
24 Transportation to submit a detailed report on rail 
25 transportation in the state. 

H- 6 2 39 FILED -~ ~ BY KRAUSE of Palo Alto 
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HOUSE FILE 1480 

Amend amendment H-6239 to House Flle 1480 
as follows: 

1. Page 3, line 23, by striking the word 
"request.N and inserting in lieu thereof the 
following: "request.". 

2 .' ~age 4 , line 4 3, by striking the word ''located. " 
and inserting in lieu thereof the following:. "located.w. 

3. Page 8, line 16, by striking the words "prima 
facie" and inserting in lieu thereof the following: 
"prima-facie". 

4. Page 11, by striking line 38 
inserting in lieu thereof the following: "fund.". 

5. Page 12, line 20, by inserting after the word 
"FREIGHT" the following: " 7 ". 

6. Page 14, line 49, by striking the word 
"disagreement." and inserting in lieu the following: 
"disagreement.". 

7. Page 15, line 4, by striking the word "a~ea-
4J!.'eftl.eft~" and inserting in lieu thereof the following: 
"e!:ea4Jreemeft~". 

8. Page.lS, line 23, by striking the word "afta" 
and inserting in lieu thereof the following: ''and". 

9. Page 16, line 8, by inserting after the word 
"crossing", the word "surface". ·· 

10. Page 21, line 17, by striking the words "prima 
facie" and inserting in lieu thereof the following: 
"prima-facie .... 

11~ Page 21, line 31, by striking the word 
"railway all-e~eh" and inserting in lieu thereof the 
following: "railway-all-etieh". 

12. Page 21, line 40, by striking the words "NEW 
SUBSECTION." " and inserting in lieu thereof the 
following: "NEW SUBSECTION.". 

13. Page 22, line 10, by striking the word "of" 
and inserting in lieu thereof the following: "or". 

14. Page 22, line 28, by striking the figures 
"497.29" and inserting in lieu thereof the following: 
"479.~9,". 

15. Page 27, lin~ 47, by striking the word "com­
pla_;_nt;" and inserting in lieu thereof the following: 
"cornplaint"t"· • 

16. Page 29, line 24, by striking the word "parties." 
and inserting in lieu thereof the following: "parties.". 

17. Page 31, line 22, by striking the word "ee~ima~e" 
and inserting in lieu thereof the following: "ee~~ma~ea". 

18. Page 33, line 23, by striking the word "trust~es'" 
and inserting in lieu thereof the following: "trustees". 

19. Page 36, line 13, by striking the words "thirty­
one (31)" and inserting in lieu thereof the following: 
"thirty-nine (39)". 
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1 20. Page 36, line 28, by striking the word "~" 
2 and inserting after the word "railroad" the following: 
3 "branch lines". 
4 21. Page 37, line 36, by inserting after the 
5 word "corporations" the following: "gru;i" • 
6 22. Page 37, line 48, by striking the word 
7 "e~he" and inserting in lieu thereof the following: 
8 "e~er". 
9 23. Page 37, line 49, by striking the word 

10 "railroads" and inserting in lieu thereof the 
11 follow1.ng: "railroad branch lines". 
12 24. Page 38, l1.ne 9, by str1.king the figure 

r--. . 13 .. 51 n and inserting in lieu thereof the following: 
\. 14 "5". 

15 25. Page 38, line 21, by striking the word 
16 •railroads" and inserting in lieu thereof the following: 
17 •railroad branch lines". 

H-6457 FILED-:<.~ '-1/.Jo BY KRAUSE of Palo Alto 
APRIL 28, 1976 (~o~J! DRAKE of Muscatine 

H-6480 
1 Amend amendment H-6239 to House File 1480 
2 as follows: 
3 1. Page 35, line 6, by inserting before the 
4 word "rate", the word "maximum". 

H-6480 FILED- Ci.~ f/Jcf~J>>jBY NORLAND of Worth 
APRIL 30, 1976 KRAUSE Of Palo Alto 

tt-ll4BS 

1 
2 411 

Am•nd amondment tl-6239 to House File 1480 
follows: 

l 
4 
5 
6 
7 

1. Page 2, line 13, by inserting after the 
word "transportation", the following: ", 49 
Code of Federal Re ulations sections one~dred 
seventl {170 throu~h section one hundred eighty­
nine ( 89) of 1975, . 

H-6485 FILED-4~ "1/~o 
APRIL 30, 1976 Cf--"J4SJ 

BY KRAUSE of Palo Alto 

H-6486 
1 Amend amendment H-6239 to House File 1480, 
2 page 14, line 19 by striking the words "seventy-
3 five" and inserting in lieu thereof the words 
4 ~nty-five". 

ll-6486 FILED, LOST (;;.3-1-7) BY SCHROEDER of Pottawattamie 
APRIL 30, 1976 

-~--



H-6312 
1 ]\.mend amendment H-6239 to House File 1480 
2 as follov7s: 
3 1. Page 15, line 33, by striking the words 
4 "m~y shall" and inserting in lieu thereof the 
5 \'Tord ·,.may" . 
6 2. Page 16, line 39, by striking the words 
7 "railroad surface crossing" and inserting in lieu 
8 therGof the words "grade crrJssing surface". 
9 3. Page 16, line 40, by inserting after the 

10 \vords ''to the board" the follov:ing: "if prior to 
11 disagreement both parties have filed a statement 
12 with the department to the effect that they have 
13 entered into negotiations on grade crossing sur-
14 face repair and maintenance of a particular 
15 crossing". 

H- 6312 FILED - A- C<~ -1/;o BY 
APRI (.:13'17) 

L 15, 1976.£3-~~ ( :Ms-1) 
KRAUSE of Palo Alto 
RINAS of Linn 
DRAKE of Muscatine 

."f 

B 

· H-6477 

I 
I 

1 Amend amendment H-6239 to House File 1480 
2 as follows: 
3 1. Page 17, by inserting after line 18 the 
4 follm·Ting paragraphs: 
5 ''The provisions of this section notwithstanding, 
6 a political sub-division may pass a resolution or 
7 ordinance regulating the length of time a specific 
8 crossing may be blocked if the political sub-divi-
9 sion demonstrates such a resolution or ordinance is 

10 necessary for public safety or convenience. If such 
11 a resolution or ordinance is passed the political 
12 sub-division shall immediately notify the board and 
13 the railroad corporation using the crossing affected 
14 by the resolution or ordinance. The resolution or 
15 ordinance shall become effective thirty (30) days 
16 after such notification unless a person files an 
17 objection to the resolution or ordinance with the 
18 board. If an objection is filed the board shall 
19 hold a hearing according to the rules established 
20 by the board. The board may disapprove the 
21 resolution or ordinance if public safety or 
22 convenience does not require such a resolution or 
23 ordinance. Public safety or convenience ma~r include, 
24 but shall not be limited to, high traffic density 
25 at a specific crossing of a main artery or inter-
26 ference with the flow of authorized emergency 
27 vehicles. 
28 Political sub-divisions shall notify the board 
29 within sixty (60) days of the effective date of 
30 this Act, of each existing resolution or ordinance 
31 which does not conform with the provisions of this 
32 section. 
33 Such ordinances or resolutions may remain in 
34 effect until the board has acted upon each ordinance 
3S or resolution under the procedures ~cifie~-in 
36 this section." 

H-64 77 FILED- ttcL~ "~4, (:.,...>.;--'IBY 
APRIL 29, 1976 

DRAKE of Muscatine 
KRAUSE of Palo Alto 
SCHROEDER of Pottawattamie 
RINAS of Linn 



HOUSE FILE 1480 

H-6288 amendment H-6239 to House File 1480 
1 

AA.end 
as follows: - · after the word 2 l6 line 8, by 1.nsert1.ng 

pace ' ~ " 
3 " - "l.·n~g" the word "suriace . . c ..... os ;:> ' 

H-6288 FILED_ -i:vc/-1ui.--":::,+hc BY KRAUSE of Palo Alto 
APRIL 14, 1976 ' 13 "" 

H-6311 
1 Amend amendment R-6239 to House File 1480 
2 as follows: 
3 1. Page 32, by striking line 8, and inserting 
4 in lieu thereof the followinq: "policy of the 
5 state of Iowa and the objective of this chapter to 
6 allow citizens to act in the public interest". 
7 2. Page 32, line 9, by striking the words 
8 "an area". 
9 3. Page 32, line 10, by inserting after the 

10 word 11 railroad." the following: "The e':;tablishment 
11 of such a district is in all respects for the benefit 
12 of the people of the state of Iowa for the improve-
13 ment and promotion of the economy, which is a 
14 public purpose." 
15 4. Page 32, line 16, by ir.serting after the 
16 \vord "years." the following: "Jl..ll of the purposes 
17 stated in this chapter are public purposes and uses 
18 for which ·public moneys may be borrowed, 
19 expenced, advanced, loaned or granted." 
20 5. Page 36, by inserting after line 16 the 
21 following new section: 
22 Sec. • NEW SECTION. If any part or provision 
2 3 of this Act or the appl'"ICation thereof to any person 
24 or circumstances is held to be invalid or unenforce-
25 able, such invalidity or unenforceability shall not 
26 affect any other parts or provisions or applic~tions 
27 of the Act which can be given effect without the 
28 invalid or unenforceable parts or provisions or 
29 application, and to this end the parts and provi-
30 sions of this Act are declared to be severable. 

H-6311 FILED- :..'t,_.t.-p..--14:.1 J./;c "35~)BY KRAUSE of Palo Alto 
APRIL 15, 1976 DRAKE of Muscatine 

RINAS of Linn 
BRUNOW of Appanoose 
TAUKE of Dubuque 

6 

~ous::: ?:;:Lz l~+SC 

~~end amenG.rnent n-6239, t~ House Fi:e 1480, 
as follows: 

1. ?age 15, :ine 36, ~y striking t~e word 
"shall" and inser-:.inc; in :ieu t~ereo£ ~he ::o~low-
:.ng: n :3~a-i-i ·mayil. 

2. ?age 15, ~ine 39, by inserting a::~er ~he 
Wo .,..,..:; "=>mena"ed" ..._._,·e wo.,.......:ls 11 -'-0 .-u'v : '9'~~"" ..L U '-',0.1, ... \,.....,,. ' ...._I..... ._ U - J.. f ...:... I Q • 

::-~...;.;·:. ?:~ED- ~·-·<c.~c .. : -- ~-..:-;BY ~ ... --.J,_0S~ o~ r:alo .=\i·:.~ 
'";(' 
.JV, ::.975 JR}\:t\:2: o:: ~1usca t:..ne 



HOUSE FILE 1480 

H-6481 
1 Amend amendment H-6239 to House File 1480 
2 as follows: 
3 1. Page 32, line 10, by inserting after 
4 the word "conservation," the word "purchase". 
5 2. Page 32, line 11, by inserting after 
6 the word "conservation" the word", purchase,". 
7 3. Page 35, line 10, by inserting after 
8 the word "restore," the word "purchase,". 
9 4. Page 36, line 28, by inserting after 

10 the word "railroad" the following: ", except 
11 moneys transmitted to this fund pursuant to 
12 section one hundred five (105) of this Act which 
13 shall be used for the purposes provided for in 
14 Chapter four hundred eighty-three (483). 

H-6481 FILED-~ '-l/3.o BY KRAUSE ot Palo Alto 
APRIL 30, 1976 (~~>~) DRAKE of Muscatine 

RINAS of Linn 
ANDERSON of Jasper 
SMALL of Johnson 
MILLER of Buchanan 
WALTER of Pottawattamie 
O'HALLORAN of Black Hawk 
SCHEELHAASE of Woodbury 
SPENCER of Clay 
HIGGINS of Scott 
JOCHUM of Dubuque 
GILLOON of Dubuque 
HORN of Linn 
BRUNOW of Appanoose 
HUTCHINS of Guthrie 
PERKINS of Greene 
DIELEMAN of Marion 
CAFFREY of Polk 
HENNESSEY of Delaware 
MIDDLESWART of Warren 
PONCY of Wapello 
WELLS of Linn 
DUNTON of Keokuk 
BINNEBOESE of Plymouth 

H-648....2__ 
1 Amend amendment H-6239 to House File 1480 as 
2 follows: 
3 1. Page 15, by striking lines 36 through 39 
4 and inserting in lieu thereof the following: 11 Use 
5 and benefit and-snch-benef±t~-~ha~~-be-cons±stent 
6 w±th-~he-~tandards-adopted-for-s±m±~ar-pnrpose~ 
7 by-the-federa%-h±~hway-adm±n±~trat±on-ttnde~-tfie 
R -£ederai:-a±a-h!:9hway-Aet-ef-i91-3-as-amended ... 

H-6487 FILED- ~~ <f/Jo(-?.3<~--'tJ BY SCHROEDER of Pottawattamie 
APRIL 30, 1976 

H-6498 
1 Amend amendment H-6239, to House File 1480, 
2 as follows: 
3 1. Page 16, by striKing lines 45 through 50. 
4 2. Page 17, by striking lines 1 through 18. 

H-6498 FILED-;(~ ~/so~Jsf)BY SCHROEDER of Pottawattamie 
APRIL 30, 1976 

't 
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H-6491 
1 Amend H-6239 to House File 1480 as follows: 

~ 2 1. Page 15, by striking lines 48 and 49. 
3 2. Page 16, by striking from lines 11, 12, 
4 and 13 the following: "the jurisdiction having 
5 primary authority over the highway, street, or 
6 alley,". 

B 7 3. Page 16, by striking all of lines 15 
8 through 22 and inserting in lieu thereof the 
9 following: "If the railroad corporation and 

10 the jurisdiction having authority agree, in 
ll writing, to a method of crossing maintenance, 
11 a copy of the agreement shall be filed with 
l~ the d~partment which shall allocate an amount 
14 up to one-half of the cost for work if funds 
15 are available in the highway grade crossing 
16 surface repair fund. The department shall". 
17 4. Page 16, by striking all of lines 33, 
18 34, 35, and 36, and inserting in lieu thereof 
19 the following: "amount equal to the cost agreed 
20 to by the railroad corporation and the department." 
21 4. Page 16, by striking all of lines 37 
ll. through 4 4. J 

H-6491 FILED- c(_..;-. efJJo(~J:.-o) BY LIPSKY of Linn 
APRIL 30, 1976 WELLS of Linn 

HOUSE FILE 1480 

H-6499 1 Amend amendment H-6239 to House File 1480 
2 as follows: 
3 

1. Page 32, by striking lines ~ through 6 

4 
inserting in lieu thereof the follow1ng: 

5 
6. "Railroad" means roadbeds, track, track 

6 
structure, and other appurtenance~ of railroad 

7 
right-of-way of railroad branch l1nes. 

H-6499 FILED -4~ <1/.so(.us-.;)sy KRAUSE of Palo Alto 
APRIL 30, 1976 

SENATE AMENDMENT TO HOOSE FILE 1480 

and 

H-6784 
1 
2 

Amend House File 1480 as amended and passed by 
the House and reprinted as follows: 

3 
4 
5 
6 
7 

1. Page 40, by striking line 13 through page 
46, line 21. 

2. Page 46, by striking lines 32 through 35, 
and inserting in lieu thereof the words "railroad 
branch lines. Any unencumbered funds". 

H-6784 FILED 
RECEIVED FROM SENATE 
MAY 20, 1976 

I 

i 
r 
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H-5851 
1 Amend House File 1 L!80 as follm·rs: 
2 1. Page 40, line 33, by inserting after the word 
3 "conservation," the word "purchase,". 
4 2. Page 40, line 35, hy inserting after the word 
5 "conservation" the \vord ", purchase,". 

~ 6 3. Page 44, line 10, by inserting after the word 
'· 7 "restore," the word ":?urchase,". 
;H-5851 FILED BY KRAUSE of Palo Alto 

MARCH 1 7 , 19 7 6 fY_,..._.k ~ ~· ~,x.L <..A...&~~' a( 6 -< 0 ? ..t~<> (~ ..3 "-v: / 

S-5863 

1 
2 
3 
4 
5 
6 
7 

Amend House File 1480 as amended and pas d by 
the House and reprinted as follows: se 

~- Page 40, by striking line 13 through p 
46, l1ne 21. age 

_2. ~age 46, by striking lines 32 through 35, 
and 1nse7t1ng in lieu thereof the words "railroad 
branch l1nes. Any unencumbered f d n un s . 

S-5863 FILED & ADOPTED(~t15) 
MAY 20, 1976 BY JAMES GALLAGHER 
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<=>' H~~1sc File 148_0 
J ransportahvn 
Ral,ecleaux 

Chairper~on 
Gallagher 
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HOUSE FILE 

By COMMITTEE ON TRANSPORTATION 

. (As Amended and Passed by the House} 

P a s s e d H o us e 'J D a t e .2-- :2 o - 7 G C,. d 76 o,) 

Vote: Ayes 7s- Nays 
Passed Senate, Date 6 --dc lf C,¢. ri//s-) 

----:."'---- Vote: Ayes ¥7 Nays _ _.:;c;;..; __ _ 

Approved __ ~~~~~·NM~~2~2~1~\~9.1~~~---------------

-A BILL FOR 
1 An Act relating to rail regulation by providing for certain 

2 changes to railroad regulation laws, updating laws re-

3 lating to the establishment, operation, and powers of 

4 a railroad district to aid railroads, allowing the 

5 imposition of a tax in the railroad district, revising 

6 certain portions of the railroad assistance law, and 

7 updating certain other laws relating to railroads and 

8 providing penal ties. · 
I 

9 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 
10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

This reprint all new material inserted 
by House amendment 



S.F. H.F·/¥80 

1 Section 1. Section three hundred seven point twenty-six 

2 (307.26}, subse«:tion nine (_9}, Code 1975, is· amended to read 

3 as follows: 

4 9. Advise au:rd assist the director regarding agreements 

5 With eft.e-ewl'l:e:t'~r-ef-e:t'era.e±n~-Fa±-:l::re-a:d~ railroad coreora tions 

6 for the tip~:t'ad~n~-e~ restorationt_conservation or improvement 

7 of railroad as cJ.efined in subsection one Cl) of section four 

8 hundred seventY-nine point two (4 79. 2) of the Code fi~hoe-e€ 

9 way-al'l:d-eFae~a~ on such terms, conditions, rates, rentals, 

10 or subsidy levels as may be in the best interest of the state. 

11 The co~nission may enter into contracts and agreements which 

12 are binding onl~ to the extent that appropriations have been 

13 or may subsequently be made by the legislature to effectuate 

14 the purposes of this subsection. F-ef.'-~tt:t'j?&~e~-e£-oehb~-eha:~te~,. 

15 .!lrai3:Fead:-f:f:gh1:.-e¥-way.-arrd-oeFaekaE;Jeu..-:tl"':e3:ttae~-btte-sha:B:-l"':eoe 

16 be-3:±111±oeed-ee-eE!y-:t'eae1:'Bed7 -drains 7 -.genees..,--t±es7 -sw±oeehes,. 

17 :t'a:f:3:s 1-ea3:3:ast1s±~l'l:s 7-s±gftal~ 7-:J:.i~(he~ 7-e~tl±pment,.-b:t'±et~es, 

18 -tee3:s.,-e:t'EHlS±l"':~ST-tlftete:t':t'Etfr5es,.-everpa~ses--,-eenstftle-e±en-and 

19 athtt±.niseraeieft-httf.la:f:n~s-ane-t:u~y-·and--a.j:!:-ethe:t'-I_:)~epet'ty-, 

20 t'±~hes7-easemeftts-aftd-:f:neerests-whether-ewfteet-±ft-€ee-et'-reased~ 

21 Sec. 2. Section three hundred seven point twenty-six 

22 (307.26], Code 1975, is amended by adding the following new 

23 subsections: 

24 \J"EW .3UBSECTIO;~. Advise and assist in the establishment 

25 and development of railroad districts upon request. 

26 NEW 3U3SECTIO~. Conduct innovative experimental programs 

27 relating to rail trans~ortation pro91ems within the state. 

28 ~EW 3UBSECTIO~. Enter the role of "applicant" pursuant 

29 to the Railroad Revitalization and Regulatory Reform Act of 

30 1976, United States Public Law ninety-four dash seven hundred 

31 eighty-one (94-7dl}, and take such actions as ~re necessary 

32 to accomplish this role. 
33 Sec. 3. Section three hundred twenty-one point three 

34 hundred forty-two (321.342}, Code 1975, is amended to read 
35 as follows: 

-1-
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S.F. H.F. /4/4tJ 

1 
2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

321.342 3TOP AT CERTAI~ RAILROAD CROSSI~GS. The department 

with reference to primary highways and local authorities with 

reference to other highways under their jurisdiction are each 

hereby authorized to designate particularly dangerous highw3y 

grude crossings of railroads, and to instull rumble strips, 

~fta or to erect stop signs thereat. Nhen such stop signs 

are erected the driver of any vehicle shall stop within fifty 

feet but not less than ten feet from the nearest track of 

such grade crossing and shall proceed only upon exercising 

due care. 

Sec. 4. Saction three hundred twenty-one point three 

12 hundred forty-three (321.343f, Code 1975, is amended to read 

13 as follows: 

14 321.343 CERTAIN VEHrCLES MUST STOP. The driver of any 

15 motor vehicle carrying passengers for hire, or of any school 

16 bus carrying any school child, or of any vehicle carrying 

17 explosive substances or flammable liquids or other hazardous 

18 mat.erials as defined by the federal department of 

19 tr~~sportation, 49 Code of Federal Regulations sections one 

20 hundred seventy (170) through section one hundred eighty-nine 

21 (189) of 1975, as a carjo or part of a cargo, before crossing 

22 at grade any track er-~fae~s of a railroad, shall stop such 

23 vehicle within fifty feet but not less than ten feet from 

24 the nearest rail of such railroad and while so stopped shall 

25 listen and Look in both directions along such track for any 

26 approaching train, and for signals indicating the approach 

27 of a train, except as hereinafter p~ovided, and shall not 

28 proceed until he can do so safely. 

29 No stop need be made at any such crossing where a police 

30 officer or a traffic-control signal directs traffic to proceed. 

31 ~fif~-eee~feft-efia~~-nee-app~~-a~-e~fee~-~~±i~ay-~~ade 

32 e~ees~n~e-w~~hin-a-ettstness-er-fesiaeftee-a±stf±e~~ 

33 Sec. 5. Section three hundred thirty-two point three 

34 (332.3}, Code 1975, as amended by Acts of the Sixty-sixth 

35 General Assembly, 1975 Session, chapter one hundred eighty-

• 
-2-



S.F. H.F. I '/8'd 

1 seven (137}, section one (1}, is amended by adding the 

2 following new subsection: 

3 NF.\~ 3UBSECTION. To enter into an agreement with the state 

4 de~artment of transportation, shippers, a railroad corporation, 

5 a city or another county to provide financial assistance for 

6 railroad services. The agreement shall be ad:ninistered by 

7 the state department of transportation and moneys necessary 

8 to implement the agreement shall Be credited to the railroad 

9 assistance fund. ffowever, this section shall not preclude 

10 a county from establishing an escrow fund to be used as 

11 collateral for a loan for railroad improvement, which loan 

12 shall be credited to the railroad assistance fund. Honeys 

13 appropriated ~ursuant to this suBsection shall be from the 

14 county general fund, subject to the limitation provided in 

15 Acts of the Sixty-sixth General Assembly, 1974 Session, chapter 

16 two hundred thirty-one (231}. 

17 Sec. 6 . 

18 (474.10}, 

19 474.10 

20 The sta~e 

Section four hundred seventy-four point ten 

Code 1975, is a:nended to read as follows: 

GE'mRAL JURISDICTIQ_-J OF TRA-~SP~RTATIO~ DEPARTME'JT. 

department e€--~raR~FOf:'-t:at~n shall have general 

21 supervision of all railroads in the state, exJress companies, 

22 car companies, s~ee~~~~-ear-eempan~es; freight and freight-

23 line companies, :i:neertlrban-rafc~way-eem~an<t:es7 motor carriers, 

24 and any common carrier engaged in the transportation of 

25 passengers or freight by-ra~~re~as~-T-e~ee~~-s~~eet-ra~~reads~ 

26 ±~-sha.t~-~n~ese±gate-any-a~~e~ee-ne~~eet-er-v±e~at±en-e€-~aw 

27 by-afty-s~eh-ee~~en-eafr±e~T-±ts-a~enes7-e€f±eers7-ef-effi~~eyees~ 

28 Sec. 7. Section four hundred seventy-four point twelve 

29 (474.12), Code 1975, is amended to read as follows: 

30 474.12 I'JSPECTIO~--~OTICE TO REPAIR. ±t The department 

31 shall €feffi-t±ffie-te-~±me-eare€tl~~y-e~am~ne-~nte-and inspect 

32 the condition of each railroad, its-~raeks7-bf~d~es,-and 

33 e~tl±pment,-ane-the-manner-ef-~ts-eendtlet;-eperatien,-and 

34 mana~ement-w~ta-re~ard-ee-tfie-~tlb~~e-sa€ety-ane-eenventenee 

35 ±n-efie-s~a~e rail facilities, equipment, rolling stockc 

• -3-
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S.F'. 

1 OtWr.::ttions, and r.ertincnt records at rc..::t~>onable times and 

2 in ct reasonctblo mctnnc:r l:o ino;ut:-:: prolx;r opc:rations. EmLJloyces 

3 of the de)?artment shall have proper identification which shall 

4be displayed upon request. If found fiy-±e unsafe, ±t the 

5 department shall iffi'11ediately notify the railroad eempa:ny 

6 corporation whose duty it is to put the same in repair, which 

7 shall be done by it within such time as the department shall 

8 fix. If any corporation fails to perform this duty the 

9 department may forbid and prevent it from running trains over 

10 the defective portion wiUle unsafe or may regulate the s12eed 

11 and operation of trains moving over the defective Eortion 

12 of the railroad. If the railroad corporation violates any 

13 resuirement provided bL the de2artment, the railroad 

14 corporation shall be subject to a fine of not more than one 

15 hundred dollars for each day !he repairs have not been made 

17 

18 

19 

20 

16 from the date the de1)~rt.rnen t set for repairs to be completed. 

'l'he court :nay consi_§er the -vrillingness and ability of the 

railroad corporation to cooperate in removing the safety 

hazard. Monoys received from the assessment of any fine shall 

be credited to the rail assistance fund. 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

Sec. 8. Section four hundred seventy--four point fourteen 

(474.141, Code l97S, as amended by Acts of the Sixty-sixth 

Ge~eral Assembly, 1975 Session, chapter one hundred seventy 

(1701, section five csr, is amended to read as follows: 

474.14 Cdl'J~GES I~~ OPERATIO.-J A"-JD IMPR::>VEME~TS. When, in 

the judgment of the department, any ~a±~way railroad 

corporation fails in any respect to comply with the terms 

of its charter or articles of incor-Poration or the laws of 

the state;-e~-wheft-±n-±t~-1~d~ffient-a:ny-re~a:±~g-a~e-neeessa~y 

~~5n-~ts-~ead-e~-e~aftge-±n-the-mede-e€-5pera:t~n~-±t~-~oad 

er~eeftd~ee±n~-±ts-btls±ness,-~g-reasenab±e-and-e~~ed±ent-±n 

erder-ee-premete-tft.e-~ee~ri-ty-1-eenveft±eneer-a:nd-a:eeommeda:t±eft 

e€ or if any railroad corporation fails to operate its railroad 

and business in a reasonable and expedient manner which is 

safe and convenient to the public, the department may ma:~e 

-4- • 
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S.F. H.F. /'18~ 

1 aft order t_3~eser±b±»~ such :i:ffi~f'e'feFften:oe~-aftd changes as it finds 

2 to be proper and shall serve an order upon such corporation. 

3 A-re~er~-ef-stleh-p~eeeed~n~s-sha!~-be-:i:ne~tlded-±n-i~~-a»ntlt:t~ 

4 ~eper~-~e-~he-~e¥er»ef~ Nothing in this section or ~eet±eR~ 

5 section 474.12 a»d-4~4.~~ shall Be ~e construed as re~±e~:i:n:~ 

6 aRy to nullify rttt!ft'}t'!4-ee>mpan:y-~rem-±-~~ responsibility or 

7 liability for damage to person or property by any railroad 

8 corporation. 

9 Sec. 9. 

10 (474.15}, 

11 474.15 

Section four hundred seventy-four point fifteen 

Code 1975, is a~ended to read as follows: 

ABk~DO~ING STATIO~. It shall be unlawful for any 

12 railroad eeffi~aRy corporation owning or operating7 -er-wh±eh 

13 may-hereaf:~e~-ewn-er-ej?era~e, any railroad in ~vhole or in 

14 part in this state, to abandon any station-±n-any-e±~y-er 

15 v:i:!±a~e on its line of railroad, within this state, or to 

16 remove the depot ~fl:epef~effi, or to withdraw agency service 

17 ~fiefe£reFft, unless it shall first have filed notice of its 

18 intention with the department and otherwise complied with 

19 the provisions of this section and sections 474.16 and 474.17. 

20 Upon the £i±~R~ receipt of such notice the-department shall 

21 aes:i:~Ra~e-~he-~!aee-er-~iaee~-W±tfi:i:fi-Stteh-eity-er-~:i:i±t:t~e 

22 wfiefe specify a notice ~ha±~ be ~e~ted published and the 

23 railroad eempafiy corporation shall ~fiefetlpen, at its own 

24 expense, cause te-ee-~estea-ae-ehe-J?±aee-er-~?±aee~-se 

25 clesi~Ra~ea7 _ such notice to be published at least fifteen aays~ 

26 ne~:i:ee-ef-intent:i:e~ davs in advance of action to abandon or 

27 discontinue such station or agency, .or remove such depot, 

28 arid shall file proof of ~tleh-~?es~±n~ publication with the 

29 department. The notice shall be in such form as prescribed 

30 by the department and shall be published in a newspaper 

31 published in the county in which the station is located. 
32 An alternative notic~ procedure giving comparable public 
33 notice by registered mail to affected shippers may be 
34 prescribed by the department according to rules promulgated 
35 under chapter seventeen A (17A} of the Code • 
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1 Sec. 10. Section four hundred seventy-four point sixteen 

2 (474.16), Code 1975, is amended to read as follows: 

3 4 74 .16 OBJECTI:JNS--,.IEARING. Any person e~-!'e~sen~ directly 

4 affected by the proposed abandonment or discontinuance of 

5 any station or agency, or removal of any depot, may file 

6 written objections eft.e~ei:e with the department, stating the 

7 grounds for such objections, within fifteen days from the 

8 time of the f>esi:±n'3' publication of the notice as provided 

9 in section 474.15. U.t?on the filing of such objections the 

10 depareffiefl~ board shall fix the time and place for a hearing 

11 -t.fiereeft, which fiea~f.n~ shall be held within sixty days from 

12 the filing o£ such objections. Written notice of the time 

13 and place of such hearing shall be mailed By the-eepa:r>i:ment 

14 board to the railroad eempany corporation and the person ef 

15 pe~aefts filing objections at least ·ten days prior to the date 

16 fixed for such hearing. 

17 Sec. 11. Section four hundred seventy-four point seventeen 

18 (474.17}, Code 1975, is amended to read as follows: 

19 474.17 ORDER OF BEPAR~MB~~ BOARD. Upon said hearing the 

~ 20 depa~Effieni: board may prohibit the abandonment or discontinuance 

21 of such station or agency, or the removal of the depot, or 

22 may make such other order as is warranted by the evidence 

23 produced at such hearing. But if no objections are filed 

24 as-fie:Ee±nbefe~e-p~~'f±dea, the eepafi:ffiene-5-hal:i:- board may make 

25 an order permitting the railroad eempafi~ corporation to proceed 

26 with such abandonment or discontinuance, or removal of the 

27 depot. 
28 

29 

30 

Sec. 12. Section four hundred seventy-four point eighteen 

(474.18), Code 1975, is aHlended to read as follows: 

4 74 .18 INVESTIGATIO~~ A:.ID I~-IQUIRY. The department ~fie.:!:± 

31 or board may investigate and inquire into the management 

32 o~-~he-btls±ness of all common carriers subject to i:he ~ 

33 jurisdiction ef-sa±d-depa:r>emen~-ana-~eei?-±~se:l:f-wet±-±nfo~mea 

34 as-~e-~fie-ffiaflner-and-fflei:fioe-±n-wh±eh-i:he-same-±~-eenenetea. 

35 ~e The board or department shall have the right to obtain 
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1 from them full and complete information necessary to enable 

2 the department or board to perform its duties including the 

3 administration of railroad assistance agreements. ~~ The 

4 boilrd on ,.its own initiative or upon resruest of the department 

5 shall have power to require the attendance and testimony of 

6 witnesses, the production of all oooks, papers, tariff 

7 schedules, contrac-ts 1 agreements 1 and documents, relating 

8 to any matter under investigation, and to inspect the same 

9 and to examine underoath or otherwise any officer, director, 

10 agent, or employee of any com~on carrier; to issue subpoenas 

11 and to enforce obedience thereto. 

12 Sec. 13. Section four hundred seventy-four point twenty 

13 (474.201, Code 1975, is amended to read as follows: 

14 474.20 AID FROM COURTS. The departme~t or board may 

15 invoke the aid of any court of record in arty-eettney-~he~e 

16 ~he-eaF~~ep-e~~ends7 the state in requiring the attendance 

17 and testimony of witnesses and the production of books, papers, 

18 tarifi schedules, agreements, and other documents. Any court 

19 having jurisdiction whe ~-=-arty- of the inquiry ±-~-eat-~+ed-ert 

20 shall, in case of the refusal of any person to obey a subpoena 

21 or other process, issue an order requiring any of the officers, 

22 agents, or employees of any carrier or other person to appear 

23 before the department or board·and produce all books and 

24 papers required by such order and testify in relation to any 

25 matter under investigation. -A-€a±l-ttPe-te-e5ey-.... any-gtteh-et'aer 

26 ef-ehe-eecrPe-sfia~~-be-~crnisnee-a~-a-eeneempe7 

27 Sec. 14. Section four hundred seventy-four point twenty-. 
28 one (474.21), Code 1975, is amended to read as follows: 

29 474.21 !-IINDERING OR OBSTRUCTI"lG DEPARTME~T. Any person 

30 who shall willfully obstruct ±e-et--±t~-HH~ffibePs the department 

31 or board in the performance of their duties, or who shall 

32 refuse to give any information within h±~ that person's 

33 possession that may be required by ±-e the board or department 

34 within the line of ~-es their duty, shall be fined not exceeding 

35 one thousand dollars, in the discretion of the court. 

-7-



S.F. II. F. 16/R'tJ 

1 Sec. 15. Section four hundred seventy-four point twenty-

2 three (474.23), Code 1975, is amended to read as follows: e 3 4 74.23 CUMULATIV'..:; REI1EDIES. Nothing in this chapter or 

e 

4 chnpter ~79 shall be constru~d to estop or hinder any persons 

5 er-eeP~e~a~~efts fro~ bringing action against any railway 

6 eern~any corooration for any violation of the laws of the state 

7 fe~-tfie-f]eVe't"nme.nt:-ef-fail~eae15. 

8 Sec. 16. Section four hundred seventy-four point twenty-

9 six (474.261, Code 1975, is amended to read as follows: 

10 4 74.26 ~'lHE~ 8RDER EFFECTIVE--VIOLATI0'-1. All rules 7 and 

11 orders,-and-fe~n~a~±en~ affecting public rights, made by the 

12 department ~ board, as now or may hereafter be authorized 

13 for the direction and observance of railroads in this state, 

14 shall be in full force and effect from ang after the date 

15 fixed by the department or board. ·rf any railroad fails, 

16 neglects, or refuses to comply with any rule, ££ order,-ef 

17 

18 

19 

20 

21 

i"'etJtd:ae:i:eft 

specified, 

peniJ.lty of 

credited to 

made by· the department or bonrd within the time 

it shall, for each day of such failure, pay a 

f±-f·~y one hundred dollars. Such moneys shall be 

the railroad assistance fund. ---------
Sec. 17. Section four hundn}d seventy-four point twenty-

22 nine (474.29}, Code 1975, is amended to read as follows: 

23 474.29 ~tEHIT'l'L-JG PE0JALTY. Hhen-any If a com1uon carrier 

24 sfia~~-€a±± fails in a judicial review proceeding to secure 

25 a vacation ?f the order objected to, it may apply to the cour·t 

26 in which the review proceeding is finally adjudicated for 

27 an order remitting the penalty which has accrued during the 

28 penden~y-e£-tfie review proceeding. Upon a satisfactory showing 

29 that the petition for judicial review was filed in good faith 

30 and not for the purpose of delay, and that there were 

31 reasonable grounds to believe that the order was unreasonable 

32 or unjust or that the power of the department or board to 

33 make the same was doubtful, such court may remit the penalty 

34 that has accrued during the J?endeney-e£-tfie review proceeding. 

35 Sec. 18. ·Section four hundred seventy-four point thirty 
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1 (474.30), Code 1975, is amended to read as follows: 

2 474.30 COSTS--ATTORNEY'S FEES. When a decree shall be 

3 entered against a railroad eem~afty corporation or person under 

4 sections ~~~~~~ four hundred seventy-four point twenty-five 

5 (474.25) of the Code to 474.29 the court shall render judgment 

6 for costs, and attorney's fees for counsel representing the 

7 state. 

8 Sec. 19. Section four hundred seventy-four point thirty-

9 four (474.34), Code 1975, is amended to read as follows: 

10 474.34 COMPLAINTS. Any person, £±~m7-ee~~e~a~~en, 

11 assee~a~~en7-ffle~ean~~~e,-a~~~eti±etifa±,-ef-ffianu£aeeti~~ft~ 

12 see~e~y,-beey-pe±~e~e,-e~-mtin~e~pa±-e~~an~~ae~en, city or 

13 county may file with the department a petition setting forth 

14 any particular in which any common carrier has violated the 

15 law to which it is subject and the amount of damages sustained 

16 by reason thereof. The department shall furnish to the carrier 

17 against which complaint is filed, a copy thereof, and a 

18 reasonable time shall be fixed by the board within which such 

19 carrier shall answer the petition or satisfy the demand therein 

20 made. If such carrier fails to satisfy the complaint within 

21 the time fixed or there sha±±-a~~eaf appears to be reasonable 

22 grounds for investigating the matters set forth in said 

23 petition, the eepa~emene board shall hear and determine the 

24 questions involved and make such orders as it shall find to 

25 be proper. Ne-pe~~e~en-se-£~±ee~sha~±-ee-d~sm~ssee-en-efie 

26 ~~etinds-eha~-~fie-pe~~~~ene~-has-nee-sti££e~ed-any-d~fee~-dama~e7 

27 When the de~af~ffien~-asee~ea~ns-e~ board has reason to believe 

28 that any carrier is violating any of the laws to which it 

29 is subject, it may institute an investigation and cause a 

30 hearing to be ffiade held before it in relation to such matters 

31 in all respects as fully as if a petition had been filed. 

32 Sec. 20. Section four hundred seventy-four point thirty-

33 five (474.35), Code 1975, is amended to read as follows: 

34 4 74. 35 INVESTIGATION--REPOR'r. When a hearing has been 

35 had held before the depaf~ffien~ board after notice, it shall 
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1 make a report in writing setting forth the find.ings of fact 

2 and its conclusions together with its recommendations or 

3 orders as to what reparation, if any, the offending carrier 

4 shall make to any party who has suffered damage. Such finding 

5 of fact shall thereafter in all legal proceedings be prima-

6 facie evidence of every fact found. All reports of hearings 

7 and investigations made by the ee~af~ffieft~ board shall be 

8 entered of record and a copy furnished to the carrier against 

9 which the complaint was filed, to the party complaining, and 

10 to any other person having a direct interest in the matter. 

11 A reasonable fee not to exceed the actual duplic·aton costs 

12 may be charged for the copies. 

13 Sec. 21. Section four hundred seventy-four point thirty-

14 six {474.36), Code 1975, is amended to read as follows: 

15 474.36 ORDERS--COMPLIANCE--REbEA.SE. When the tiei?e.:t=oe-

16 meft~ board finds as the result of any investigation or hearing 

17 that a common carrier has violated or is violating any of 

18 the provisions of law to which it is subject, or that any 

19 complainant or other person has sustained damages by reason 

20 of such violation, the eei?a~emeftoe board shall fte~±§y order 

21 such carrier to cease .such violation at once and shall fix 

22 a time within which it shall pay the amount of damage which 

23 has been found due to any person as a result of such violaton. 

24 B~oft-a-sa~isfaeoee~y-shewiR~-~e-~he-ee~a~emeft~-efia~-~he-ea:r.=~~e~ 

25 has-eemi?±iea-w~~h-~he-fte~iee-iR-~he-eime-afte-menfte~-~e~~~~ee7 

26 i~-sfia±±-~hefe~l?eft-oe-:r.=e±~evee-f:r.=em-f~~ehef-±±ab±±i~y-e~ 

27 pefta±~y-fe:r.=-ehe~-pe~~±e~±a:r.=-vie±ae~eft-ef-±aw7 -efte-ehe 

28 eei?a:t=emeft~-sfia±±-eReef-ef-:t=eee~a-s~eh-:t=e±ease~ 

29 Sec. 22. Section four hundred seventy-four point thirty-

30 seven {474.37), Code 1975, is amended to read as follows: 

31 4 7 4. 37 VIOLATION OF ORDER--PETI'l'ION--NOTICE. ~vhen any 

32 eemmeR-eaf~±e:r.=-sha±±-v±e±a~e-e:r.=-£a±± person violates or fails 

33 to obey any lawful order or requirement of the department 

34 or board, the department or board shall apply ±H-a-sHfflffia:t=y 

35 way by petition in the name of the state, against such eemmeft 
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1 eeff±ef person, to the district court e£-efty-eotin~y-~fi~eti~h 

2 wfifeh-stieh-eaff±e~-ewns-ef-epefe~es-e-i±ne-e£-fa±~feee-ef 

3 ±n-wh±eh-the-£e±~ti~e-ef-v±e~e~±eft-e£-stieh-efdef-eeetiffee, 

4 alleging such violation or failure to obey; the court shall 

5 hear and determine the matter set forth in sa±d the petition 

6 on reasonable notice to the ee~eft-enfftef person, to be fixed 

7 by the court and to be served in the same manner as original 

8 notices for the commencement of action. 

9 Sec. 23. Section four hundred seventy-four point thirty-

10 eight (Ll74.38), Code 1975, is amended to read as follows: 

11 l~ 7 4. 3 8 INTERESTED PARTY .HAY BEGIN PROCEEDINGS. Any person7 

12 £±fm7 -ef-eefpefat±eft or city or county interested in the 

13 matter of enforcing any order .or requirement of the department 

14 or board, may file a petition against such eaff±ef person, 

15 alleging the failure to comply with such order or requirement 

16 and praying su~mary relief to the same extent and in the same 

1 7 manner as the department or iJoard may do under secJcion 4 74. 37, 

18 and the proceedings after the filing of such petition shall 

19 be the same as in sa±d section pfe~±eee four hundred seventy-

20 four point thirty-seven (474~37) of the Code. 

21 Sec. 24. Section four hundred seventy-four point thirty-

22 nine (474.39), Code 1975, is amended to read as follows: 

23 471~.39 DUTY OF 6EN:rlAAI:I DEPARTHI:NT AND BOARD COUNSEL A.L~D 

24 COUNTY ATTORNEY. When any proceeding has been instituted 

25 under sections 474.37 and 474.38, the department general 

26 counsel or the legal counsel of the board shall prosecute 

27 the same, and the county attorney of the county 1n \vhich such 

28 proceeding is pending shall render such assistance as the 

2 9 department general counsel or tl1e board legal counsel may 

30 require e£-h±m. 

31 Sec. 25. Section four hundred seventy-four point forty 

32 (LJ74.40}, Code 1975, is amended to read as follmvs: • 

33 li?LI. 40 HEARING IN EQUITY.,..,.INJUNCTION. All such causes 

34 shall be in equity, and the order or report of the department 

35 or board in question shall be considered prima~facie evidence 
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If the court shall find 

2 that the order or requirement in question is lawful and has 

3 been violated, it shall issue an injunction or other proper 

4 process,-maftea~e~y-e~-e~herw±~e7-te-eem~e~-ebea±eftee-~e-~tleh 

5 e~cle~-er-reqtl±remefi~. 

6 Sec. 26. Section four hundred seventy-four point forty-

7 two (474.42), Code 1975, is amended to read as follows: 

8 474.42 APPEAL--EFFECT. An appeal to the supreme court 

9 shall not stay or supersede the order of the court or the 

10 execution of any writ or process thereon. When appeal is 

11 taken by L~e department or board, it shall not be required 

12 to give an appeal bond or security for costs. 

13 Sec. 27. Section four hundred seventy-four point forty-

14 three (474.43}, Code 1~75, is amended to read as follows: 

15 4 711. 4 3 SUITS BY BEP:ARI±'HEH~ BOARD. ~\Then the det:'oft:.ft',eft-E 

16 board has reason to believe that any eeffiffieft-eoff±ef person 

17 has been guilty of e~~ef-E±eH-er unjust discrimination, ±-E 

18 the board shall ±mmed±e-Ee~y cause ae~±efig action to be 

19 commenced oftd-~reseetl~ea against such eaff~er person. Such 

20 action may be brought in the district court of any county 

21 through ef-±ft~e which afty-~~ne-ef the rail\vay owned or operated 

22 by such ear~±er person may extend. Ne-ee-E±efts-~fi~s-ee~~eneed 

23 sfia~~-be-a±~m±s~ea-~ft~ess-~fie-eet:'af~meft~-and-~he-de~of~ffieft~ 

24 9eftera~-ee~n~e~-eenseft~-~here~e.--l±'he-eetlr~-±ft-wfi±efi-efty-stleh 

25 ae~±eft-±~-peftd±ftg-may,-±n-±~~-d±~ere~±eH7-9±~e-~refereftee 

26 ag-~e-~e-~±me-ef-~f±a~-ef-stleh-ae~±eft-e~ef-e~fief-bti~±He~~~ 

27 exee~~-er±m±fia±-eases. 

28 Sec. 28. Section four hundred seventy-four point forty-

29 eight (474.48), Code 1975, is amended by striking the section 

30 and inserting in lieu thereof the following: 

31 474.48 DETAILS OF REPORT. The report shall be compiled 

32 pursuant to rules adopted pursuant to chapter seventeen A 
• 

33 (17A) of the Code by the department. The report shall include 

34 but not be limited to anticipated capital improvements 

35 projected over the next five years and anticipated abandonments 
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1 which may occur over the same period of time. The department 

2 may provide that certain portions of Lhe report, except those 

3 portions dealing with anticipated abandonrnents, remain 

4 confidential if the department determines that the release 

5 of the information may cause an undue competitive advantage 

6 or disadvantage to a railroad corporation if the information 

7 is released. The information may be classified as confi-

8 dential only with the approval of the director of the 

9 department. 

10 Sec. 29. Section four hundred seventy-four point fifty-

11 four (474.54), Code 1975, is amended to read as follows: 

12 4 74.54 DEFilUTION. As used in this chapter, unless the 

13 context otherwise requires "department" means the state 

14 department of transportation and "board" means the 

1 5 transportation regulation board. 

16 Sec. 30. Section four hundred seventy-six point twenty-

17 seven (1P6.27), Code 1975, is amended to read as follows: 

18 476.27 HOTORBUSES--AERIAL TRAIJSPORTATION. Any ~a:t±~eacl 

19 eeffi~any person operating a railroad in ~~is state may own 

20 and operate e~e~-~fie-fii~hways-e¥-~fiis-s~a~e-!e~-fif~e-ancl-as 

21 a any other common carrier ef-~asseft~efs7-f~ef~fi~1-mafi-ef 

22 e~~fess 7-ati~emebf±e-btlses-ef-me~ef-~eh±e±es1 subject to ~he 

23 ~plicable state laws ef-~e-s~a~e-ap~±±eae~e-~e-~~e-tlse-e~ 

24 Stiefi-hi~fiways-by-me~ef-¥eh±e±e-eaf~iefS7-aftcl-may-a±se-ewfl 

25 aHe-epe~a~e-e~tlf~Meft~-¥ef7-aHd-eft~a~e-ift-aefia±-~faflspef~aeien, 

26 Stibjee~-~e-~he-±aws-e£-~fie-s~a~e-app±ieab±e-~hefe~e. Any 

27 such ~a±±fead-eempaHy person may purchase and own capital 

28 stock and securities of a corporation organized for or engaged 

29 in the business of a me~ef common carrier7-ef-e£-ae~±a:1: 

3 0 t~aftspef-ea~ieft. 

31 Sec. 31. Section four hundred seventy-seven point thirteen 

32 (477.13), Code 1975, is amended by striking the section and 

33 inserting in lieu thereof the follm·ling: 

34 477.13 BRAKES ON TRAINS AND ENGINES. A train or engine 

35 shall not be operated in this state which does not have an 
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1 operational braking system which complies with Title forty-

2 five (45), sections one (1) et seq., U.S.C. 

3 Sec. 32. Section four hundred seventy-seven point fifteen 

4 (477.15), Code 1975, is amended to read as follows: 

5 477.15 VIOLATIONS. Any railroad corporation7 -eeffi~any, 

6 e~-~e~sen operating a ~a~!~eae train or engine ~n-~~s-s~a~e 

7 ene-~s~n~-a-±eeeme~~~e-en~~ne,-e~-~~fift~n~-e-~~ft~n-e£-ea~s, 

8 ef using any freight ~' way caboose, or other car contrary 

9 to the provisions of sections 477.12 ~e-4~~T44 and four hundred 

10 seventy-seven point thirteen of the Code shall be ~~±±~y-e£ 

11 a-m~s6emeane~7-and-~ha±±-be subject to a fine of not less 

12 than five hundred nor more than one thousand dollars for each 

13 and every offense;-b~~-stieh-~ene±~±es-sha±±-ne~-e~~±y-~e 

14 eem~en±es-hae±±n~-ea~s-be±en9~fi9-~e-~a±!~eads-e~he~-~han-~hese 

15 e£-~his-s~e~e-wh±eh-a~e-en9a~e6-±n-±n~efs~a~e-~fa££±e, and 

16 moneys so collected shall be credited to the railroad 

17 assistance fund. 

18 Sec. 33. Section four hundred seventy-seven point eighteen 

19 (477.18), Code 1975, is amended to read as follmvs: 

20 47 7. 18 EXCEPTIONS. The provisions of section 4 77. 17 shall 

21 not apply to switching or yard service a~-s~a~±ens-e~-~±~ees 

22 whefe-~e~e±a~-sw±~eh-en~±nes-a~e-ne~-effi~±eyee~e~e±tis±~e±y 

23 es-sw~~eh-en~±nes7-ef-6~f±n~-e-pef±e6-e~-ne~-e*eeed±n~-~we±~e 

24 hetifs,-when-e-sw±~eh-en~±ne-±s-be±n~-e±eane6-e~-washee-ee~7 

25 end-a±se-sw±~eh±n~-by-we~k-~fa±ns;-and-whefe-fe~e±af-sw~~eh 

26 en~±nes-a~e-d±sab±ed-by-aee±dent7-ef-~n-neecl-e~-fe~a±fs7-ef 

27 ~hefe-±s-an-tlnestla±-ef-ene~~ee~ecl-affieen~-e£-wefk7-sw±~eh±n~7 

28 tinclef-seeh-eencl±~±ens7-w~~h-ef6±nafy-en~±nes7-£ef-e-pef±ed 

29 ef-ne~-~e-e~eeed-£ef~y-e±~h~-heefs7-sha±±-ne~-be-eens±clefe6 

30 a-v±e±a~±en-e~-~h±s-s~e~ti~eT 

31 Sec. 34. Section four hundred seventy-seven point twenty-

32 six (477.26), Code 1975, as amended by Acts of the Sixty-sixth 

33 General Assembly, 1975 Session, chapter one hundred seventy 

34 (170), section nine (9}, is amended to read as follows: 

35 477.26 STANDARD CABOOSE CARS. The provisions of sections 
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1 477.27 and 477.28 shall apply to any ee~pe~a~ieH-e~-~e-any 

2 person e~-~e~sens while engaged as a common ea~~±e~s carrier 

3 in transportation by ~a±~~eads rail e~-~asseH~e~s-e~-p~epe~ey 

4 wiefi±H-eh±s-s~aee-~e-wh±efi-ehe-~e9tl±ae±~e-~e~e~-e£-efi±s-s~aee 

5 e~eends. 

6 Sec. 35. Section four hundred seventy-seven point forty-

7 two (477.42), Code 1975, as amended by Acts of the Sixty-sixth 

8 General Assembly, 1975 Session, chapter one hundred seventy 

9 (170), section eleven (11), is amended to read as follows: 

10 477.42 FREIGHT7 OFFICES. All railroads in the state shall 

11 establish and maintain operating offices 7 at localities 

12 accessible and convenient to the public,-aHe-ee~~ee~~y-se~ 

13 ~e~~fi-efiei~-£~ei~fie-ea~i£~s. 

14 Sec. 36. Section four hundred seventy-seven point fifty-

15 three {477.53), Code 1975, is amended by striking the section 

16 and inserting in lieu thereof the following: 

17 4 77.53 VEGETATION OF RIGHT-OF-'t'lAY. Every railroad 

18 corporation shall insure that vegetation on railroad property 

19 which is on or immediately adjacent to the roadbed be 

20 controlled so that it does not: 

21 1. Become a fire hazard to track-carrying structures. 

22 2. Obstruct visibility of railroad signs and signals. 

23 3. Interfere with railroad employees performing normal 

24 trackside duties. 

25 4. Prevent proper functioning of signal and communication 

26 lines. 

27 5. Prevent railroad employees from visually inspecting 

28 moving equipment from their normal duty stations. 

29 Nothing in this section shall be construed to exempt a 

30 railroad corporation from carrying out noxious weed control 

31 programs as provided in chapter three hundred seventeen (317) 

32 of the Code. 

33 Sec. 37. Section four hundred seventy-seven point sixty-

34 four (477.64), Code 1975, is amended to read as follows: 

35 477.64 SANITATION AND SHELTER. A railway eeffi~afty 
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1 corporation within the state shall provide adequate sani-

2 tation and shelter for all railway employees. The Iowa bureau 

3 of labor shall adopt rules in accordance with chapter 17A 

4 relating to requirements for adequate sanitation and shelter 

5 for railway employees. 

6 Sec. 38. Chapter four hundred seventy-seven (477), Code 

7 1975, is amended by adding the following nevr section: 

8 NEW SECTION. DEFINITIONS. As used in this chapter, unless 

9 the context othen'lise requires: 

10 1. "Department" means the state department of 

11 transportation. 

12 2. "Board" means the transportation regulation board. 

13 Sec. 39. Section four hundred seventy-eight point thirteen 

14 (478.13), Code 1975, is amended to read as follm-Ts: 

15 478.13 OVERHEAD, UNDERGROUND, OR HORE THAN ONE CROSSING. 

16 Such owner of land may serve upon such railroad eeffi~nfiy 

17 corporation a request in writing for more than one such £a:r:ffl 

18 e:r: private crossing, or for an overhead or underground 

19 crossing, accompanied by a plat of his land designating thereon 

20 the location and character _of crossing desired. If the 

21 railroad eeffi~efty corporation refuses or neglects £e:r: to comply 

22 within thirty days ttf~e:r: of such ~e:r:¥±ee-~e-eem~±y-w±~fi-stleh 

23 written request, the owner of the land may make written 

24 application to the department to hear and determine his rights 

25 in said respect. Stieh-ee~e:r:~ffieft+ The board, after :r:easeftee±e 

26 notice to the railroad eeffl~afty corporation, to construct any 

27 crossing or roadway, fix L~e time for compliance with stieh 

28 the order. The matter of costs shall be in the discretion 

29 of the ee~ef~fflefl~ board. 

30 Sec. 40. Section four hundred seventy-eight point brenty-

31 one (478.21), Code 1975, as amended by the Sixty-sixth General 

32 Assembly, 1975 Session, chapter bvo hundred thirty-two (232), 
• 

33 is amended to read as follows: 

34 4 78.21 RAILWAY AND HIGHWAY CROSSING AT GRADE. vlherever 

35 a railway track crosses or shall hereafter cross a highway, 
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1 street or alley, the railway eempeny corporation owning such 

2 track and eft.e-ft.±~~rwe.y-6-iv±s±en-ef the department e£ 

3 -e~e.ns!"e~-e-a~±en, in the case of primary highways, the board 

4 of supervisors of the county in which such crossing is located, 

5 in the case of secondary roads, or the council of the city, 

6 in the case of streets and alleys located within a city, may 

7 agree upon the location aneL manner e£-e~ess±n~,-er-ere~s±n~ 

8 pre~ee~±en7-er-~p~~ae±n~-~~e~ee€7-ef-~psn-a-sep-a~ae±en-e£ 

9 gr-ael.es-se-as--ee-ee.r~y-suefi-fi±~fiway-e~er-sf-tinel.er-efie-fa±~way 

10 ~raek7--an6-upsn--any-eft.an~e,--a~eefa~ien, vacation, p~ysical 

11 structure, characteristics and e~-re~ee-a~±sn-ef-sueh-fi±~fiway, 

12 ~tree~-e~-a~~ey7~and-upeB-~ep-a±~s7-a~~e~-a~±en,-sr-e!±m±n-a~±en 

13 e£-eny-eress±ntj7-anel.-ti!"Sft-Ble-e~t"ense-e-aefi-t?a:t"-e.y-s!:la~±-tJ-ay 

14 fe~-stlefi-efian~es7-e~eep~-~ha-e.-±£-~±asfief-±±~fi~-ef-~ate-s±~na~s 

15 a~e-efclefefi-ef-a~feed-~e-be-±ns~a~±eel.-p~±e~-ts-dti~Y-4,-49~~~ 

16 ~e maintenance of the crossing and allocation of costs thereof 

17 sfia~~-ee-asstlmed-by-~fie-ra±~reacl-and-±f-~he-±ns~-a±±a~±en-ef 

18 f~ashef-~±~ft.~-e~-~~-e.e-s±gna!~-±s-erclered-sr-a~feed-~e-~e 

19 ±nsta±±ecl-en-er-after-du±y-4,-49~~,-~fie-ma±n~enanee-~hefee£ 

20 sfia±±-be-asstlmed-e~ua±±y-by-~he-ra±±reacl-aHa-tltJSH-the-a~prs~a± 

21 e£-efie-el.e~-af-e.ment--e.fie-~facle-efess±n~-safety-fuRcl. ~fie 

22 clepe~~men-e.-sfia±±-net-e~!"encl-mere-~fian-fetlf-fitincl~ecl-f±fey 

23 de±±afs-fef-any-ene-eress±n~-±n-any-ene-yeaf-frem-ehe-~~aee 

24 eressfn~-£tind7-pre~±ee67-fiewe~er7-ftetfi±n~-±n-th±s-seet±en 

2 5 !±m±es-tfie-pfe\i':i:s±ens-e£-seee±en--3-64+-d3. The department shall 

26 become a party to the agreement if grade crossing safety funds 

27 are to be used. Up to seventy-five percent of the maintenance 

28 cost of the crossing and an unlimited portion of the cost 

29 of the crossing may be paid from the grade crossing safety 

30 fund. 

31 Notwithstanding other provisions of this section, 

32 maintenance of flasher lights or gate signals installed or 

33 ordered to be installed before July 1, 1973, shall be assumed 

34 wholly by the railroad corporation. 

35 Payments from the grade crossing safety fund shall be made 
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1 to the treasurer of state upon certification by the department 

2 that the terms of the greement have been followed. 

3 The department shall promulgate rules according to chapter 

4 seventeen A (17A) of the Code for processing claims to the 

5 grade crossing safety funds. 

6 The provisions of this section shall not apply to the 

7 repair of the grade crossing surface. 

8 Sec. 41. Section four hundred seventy-eight point twenty-

9 two (478.22), Code 1975, as amended by Acts of the Sixty-sixth 

10 General Assembly, 1975 Session, chapter t"tvo hundred thirty-

11 two (232), section two (21, is amended to read as follows: 

12 478.22 DISAGREEMENT--APPLICATION--NOTICE. If the ~e.~-:lwe.y 

13 eem~any-e.ne-sa~e-fi~~fiwe.y-ati~he~~~±es-eanfte~-a~fee-tipen-~he 

14 efian~es-~e-be-made persons s'pecified in section four hundred 

15 seventy-eight point twenty-one (LI78.21) of the Code cannot 

16 reach an agreement, either party may make written application 

17 to the ~~anspef~o~~en-fe~ti-:le.~±en-eeafe-e£-~fie-ee~af~ffien~, 

18 se~~in~-fef~fi-~e-efiaft~es-e.nd-e.±~efnt~en-ees~fee7 -and-se.±e 

19 ee~e.f~ffieft~ board requesting resolution of the disagreement. 

20 The board shall fix a date for hearing and give the other 

21 party ten days' written notice by mail of such date. Ne~fi±n~ 

22 ~n-~fi±s-see~±en-sfie.±±-be-eens~ftlee-~e-~fefi±b±~-e±tfief-paf~Y 

23 £fem-£±±~ft~-wf~~~en-e.pp-:l±ee.~±en-w±~~-the-ee~af~ffien~-~fief 

24 ~e-any-e~se.~feemen~. The ee~of~ffieft~ board shall promulgate 

25 rules, pursuant to chapter seventeen A (17A) of the Code, 

26 for processing applications which are filed with the ee~af~men~ 

2 7 board prior to a \vTi tten disagreement. The ~re.fts~ef~e.t±en 

28 re~ti±o~±en board may set a hearing date after the disagree-

29 ment has been filed. 

30 Sec. 42. Section four hundred seventy-eight point twenty-

31 three (478.23), Code 1975, as amended by Acts of the Sixty-

32 sixth General Assembly, 1975 Session, chapter two hundred 
• 33 thirty-two (232), section three (3), is w~ended to read as 

34 follows: 

35 478.23 HEARING--ORDER. The eepaf'l!men~ board shall hear 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

the evidence of each party to the controversy, tsk±R~-±R~o 

eoRsiee~ee±oR-~fie-Reee~~±~y-e£-stieh-ehaR~es-afte-~fie-e~pen~e 

~e~ee£7-~fie-~eeat±en-e£-any-efe~~±n~-ef-efe~~±ft~-pfe~eet±en 

ane-~fie-mfinfte~-±fi-Wfi±efi-±~-Sftft~~-be-eefiStftieted-ane-main~ainee7 

or-whethe£-a-efe~s±n~-±s-te-be-e~±miftaeee-aftd-~he-~fev±~±eft~ 

~efe~e£7 and may shall make stieh an order ±ft-fe±at±en-~fiefeto 

as-sha~±-be-e~ti±tab~e, ±fte±tid±n~ which may include, pursuant 

to the provisions of chapters four hundred seventy-one (471) 

and four hundred seventy-two (472) of the Code, authority 

to condemnL afte-take-afte±t±efta±-±afte-~ef-stieh-ptifpeses-when 

neeessafy7-afte-sha±±-eete£m±fte-a-se±tit±eft-~e resolving the 

controversy including what portion of the expense shall be 

paid by any each party to sue~ controversy. In determining 

what portion of the expense shall be paid by each party the 

ee~e.~emen~ board may consider the ratio of the benefits 

accruing to the railroad or the governmental unit or both 

as it bears to the·general public use and benefit and such 

benefits sfia±~ may in the case of construction be consistent 

with the standards adopted for similar purposes by the federal 

highway administration under the federal aid highway Act of 

1973 as amended to July 1, 1976. 

Sec. 43. Chapte·r four hundred seventy-eight (478), Code 

2 3 1975, is amended by adding the following new sections: 

24 NEW SECTION. There is established a highway railroad grade 

25 crossing surface repair fund in the office of the treasurer 

26 of state. The department may credit to this fund: 

27 1. Moneys appropriated to the department from the general 

28 fund of the state. 

29 2. Honeys appropriated to the department from the road 

30 use tax fund. 

31 3. Available federal funds. 

32 4. Moneys acquired by the department from any g~ft, grant, 

33 or contributions from any source. 

34 The total amount of funds, except funds acquired pursuant 

35 to subsections three (31 and four (41 of this section, which 
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1 shall be credited to the highway railroad grade crossing 

2 surface fund shall not exceed two hundred fifty thousand 

3 dollars in any one year. 

4 NEW SECTION. If a grade crossing surface of a railroad 

5 track and a highway, street, or alley shall require repairs 

6 or maintenance, the costs for such maintenance may be paid 

7 equally by the owner of the track, the jurisdiction having 

8 primary authority over the highway, street, or alley, and 

9 the highway grade crossing surface repair fund. 

10 If the railroad corporation and the jurisdiction having 

11 authority agree on the method of crossing maintenance and 

12 establish an agreement to each contribute one-third of the 

13 costs, a copy of the agreement shall be filed with the 

14 department which shall alloc~te an amount equal to one-third 

lS of the cost for the work if funds are available in the highway 

16 railroad grade crossing surface repair fund. The department 

17 shall make appropriate notification if the fund is exhausted 

18 in which case agreements shall not be made under the provisions 

19 of this section until additional funds are available. The 

20 fund shall be administered by the department. 

21 Upon completion of the agreed repair work, a statement 

22 of costs shall be. filed v,rith the department by the railroad 

23 corporation in a form and manner prescribed by the department. 

24 The department, upon approval of the statement, shall pay 

25 to the railroad corporation an amount equal to one-third of 

26 the cost of the work from the highway railroad grade crossing 

2 7 surface repair fund. The owner of the track and the 

28 jurisdiction entering into the agreement shall each pay one-

2 9 third of the cost. 

30 NEW SECTION. If a railroad corporation and the jurisdiction 

31 

32 

33 

34 

35 

having authority cannot reach agreement on grade crossing 

surface repair and maintenance, either party may appeal to 
~ 

the board if prior to disagreement both parties have filed 

a statement with the department to the effect that they have 

entered into negotiations on grade crossing surface repair 

-20-
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1 and maintenance of a particular crossing. The board shall 

2 resolve the dispute in the manner provided in section four 

3 hundred seventy-eight point twen.ty-two (478.22) and section 

4 four hundred seventy-eight point twenty-three (478.23) of 

5 the Code, except for the allocation of costs. 

6 NEW SECTION. A railroad corporation or its employees shall 

7 not operate any train in such a manner as to prevent vehicular 

8 use of any highway, street or alley for a period of time in 

9 excess of ten minutes except: 

10 1. When necessary to comply with signals affecting the 

11 safety of the movement of trains. 

12 

13 

14 

15 

2. When necessary to avoid striking any object or person 

on the track. 

3. When the train is disabled. 

4. When the train is in motion except while engaged in 

16 switching operations. 

17 5. When there is no vehicular traffic waiting to .use the 

18 crossing. 

19 6. When necessary to comply with governmental safety 

20 regulations. 

21 Any officer or employee of a railroad corporation violating 

22 any provision of this section shall, upon conviction be subject 

23 to the penalty provided in section four hundred seventy-eight 

24 point twenty (478.20} of the Code. An employee shall not 

25 be guilty of such violation if his action was necessary to 

26 comply with the direct order or instru~tions of a railroad 

27 corporation or its supervisors. Such guilt shall then be 

28 with the railroad corporation. 

29 The provisions of this section notwithstanding, a political 

30 subdivision may pass a resolution or ordinance regulating 

31 the length of time a specific crossing may be blocked if the 

32 political subdivision demonstrates such a resolution or 

33 ordinance is necessary for public safety or convenience. 

34 If such a resolution or ordinance is passed the political 

35 subdivision shall immediately notify the board and the railroad 
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1 corporation using the crossing affected by the resolution 

2 or ordinance. The resolution or ordinance shall become 

3 effective thirty (30) days after such notification unless 

4 a person files an objection to the resolution or ordinance 

5 with the board. If an objection is filed the board shall 

6 hold a hearing according to the rules established by the 

7 board. The board may disapprove the resolution or ordinance 

8 if public safety or convenience does not require such a 

9 resolution or ordinance. Public safety or convenience may 

10 include, but shall not be limited to, high traffic density 

11 at a specific crossing of a main artery or interference with 

12 the flow of authorized emergency vehicles. 

13 Political subdivisions shall notify the board within sixty 

14 (60) days of the effective date of this Act, of each existing 

15 resolution or ordinance which does not conform with the 

16 provisions of this section. 

17 Such ordinances or resolutions may remain in effect until 

18 the board has acted upon each ordinance or resolution under 

19 the procedures specified in this section. 

20 Sec. 44. Section four hundred seventy-nine point one 

21 (479.1), Code 1975, is amended to read as follows: 

22 479.1 APPLICABILITY OF CHAPTER. The provisions of this 

23 chapter shall apply to the eraRs~er~at~eR-ei-~asseR~ers-aRe 

24 preper~y7 -aR~-ee-~he-reee±v±Rg7-de!~ver±ng7-ster~Rg7-eR~ 

25 fiaR~~~Rg-ei-~re~er~y-wfie~±y-w±~h~R-~fi±s-sea~e7-aR~-sfia~~-ap~~y 

26 te-a~±-ra±±rea~-eerpera~±eRS7-e~~ress-eeffi~aR±es7-ear-eem~aft±eS7 

27 s±eep±ng-ear-eem~an±es 7-ire±gfi~-er-fre±gfie-±±He-eempaR±es7 

28 aR6-ee-eRy-eeffiffien-earr±er-eRgage~-~R-eh±s-staee-±R-~he 

29 ~fafts~er~a~±eR-e£-~assengers-er-~re~erty-by-ra±±rea~-efiere±R7 

30 aR6-ee-sfi±~meRes-ef-~re~erty-ffiade-frem-any-~e±nt-w±th±n-~he 

31 s~a~e-~e-any-~e±n~-w±~h±n-efie-state 7-wfieeher-efie-traRs~er-

32 tat±en-ef-tfie-same-sfia±±-be-wfie±±y-w±tfi±n-~fi±s-sta~e-er-~art~y 

33 w~th±R-~h±s-s~a~e-aR~-par~±y-w±th±R-aR-adje±n~Rg-s~ate 

34 intrastate transP-ort of persons and property. 

35 Sec. 45. Section four hundred seventy-nine point two 
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(479.2), Code 1975, is amended by striking the section and 

inserting in lieu thereof the following: 

479.2 DEFINITIONS. As used in this chapter unless the 

context otherwise requires: 

1. "Railroad" means the terminal facilities necessary 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

in the transportation of persons and property and includes 

bridges, railroad right-of-way, trackage, switches, and other 

appurtenances necessary for the operation of a railroad, 

whether owned, leased, or operated uncer some other contractual 

agreement. 
-

2. "Railway" means a railroad as defined in subsection 

one (1) of this section. 

13 3. 11 Railway corporation" means all corporations, companies, 

14 or persons owning or operating any railroad or carrier in 

15 whole or in part within the state. 

16 4. "Railroad corporation" means a railway corporation 

17 as defined in subsection three (3) of this section. 

18 5. "Switching service .. means the shifting of a car between 

19 two points, both of which are within the industrial vicinity 

20 of an industry, a group of industries, a station, or a city, 

21 as such industrial vicinity may be defined by the department. 

22 6. 11 Transportation" means all instrumentalities of shipment 

23 or carriage as well as services in connection with the actual 

24 ·transport. 

25 7. 11 Rates" means fares, tariffs, tolls, charges, and all 

classifications, contracts, practices, and rules of common 

carriers relating to such rates. 

26 

27 

28 

29 

30 

31 

8. "Joint tariffs" embraces joint rates, tolls, contracts, 

classifications, and charges. 

9. "Department" means the state department of 

transportation. 

32 10. "Board" means the transportation regulation board. 

33 Sec. 46. Section four hundred seventy-nine point four 

34 (479.4), Code 1975, is amended by striking the section and 

35 inserting in lieu thereof the follciwing: 
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8 
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10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 
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479.4 CONNECTIONS. If a railroad corporation in this 

state refuses to connect by proper switches or tracks with 

the tracks of another railroad corporation or refuses to 

receive, transport, load, discharge, reload, or return cars 

furnished by another connecting railroad corporation, the 

board shall hold a hearing on the dispute. Upon conclusion 

of the hearing, the board shall issue an order to resolve 

the dispute. The order may include the allocation of costs 

between the parties. 

Sec. 47. Section four hundred seventy-nine point eight 

(479.8}, Code 1975, is amended to read as follows: 

479.8 TRANSPORTING PERSONS OR PROPERTY FOR HIRE-LIMITATION 

ON LIABILITY. Ne A contract, receipt or rule shall not exempt 

any ee~~e~ae±eft-e~ person engaged in transporting ~e~sefts 

for hire from the liability of a common carrier, or carrier 

of passengers, which would exist had no contract, receipt, 

or rule e~-fe~tlta~±eft been made except as may be provided 

for liability for property loss by order of the board. 

Sec. 48. Section four hundred seventy-nine point ten 

(479.10}, Code 1975, as amended by Acts of the Sixty-sixth 

General Assembly, 1975 Session, chapter one hundred seventy 

(170}, section twenty-three (23}, is amended to read as 

follows: 

479.10 INTERCHANGE OF TRAFFIC--S~\TITCHING AND FORh'ARDING. 

Aii-eemmen Common carriers shall, according to their respective 

powers, afford all reasonable, proper, and equal facilities 

for the interchange of traffic between their respective lines, 

and for the receiving, forwarding, and switching of cars and 

property to and from their several lines, and to and from 

other lines and places connected therewith; and shall not 

discriminate in their accommodations, rates, and charges 

between such connecting lines. Any common carrier may be 

required to switch and transfer cars for another, for the 

purpose of being loaded or unloaded, upon such terms and 

conditions as may be ~~esefibed ordered by the de~a~effiefte 
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1 board. 

2 Sec. 49. Section four hundred seventy-nine point twelve 

3 (479.12), Code 1975, is amended to read as follows: 

4 479.12 RECONSIGNMENT WITHOUT CHARGE. Upon request of 

5 the consignee it shall be the duty of any common carrier of 

6 freight to reconsign, rebill, and reship from any place of 

7 destination within the state to any other place within the 

8 state any property in carload lots7-wheehe~-aeeempaft~e~-by 

9 aRy-pe~seR-e~-Ree, brought to said place of destination over 

10 its own or other line and treat the same in all respects as 

11 an original shipment between such places, provided the charges 

12 to first place of destination are paid or secured to the 

13 satisfaction of such eemt='afty corporation. 

14 Sec. 50. Section four hundred seventy-nine point thirteen 

15 (479.13), Code 1975, is amended to read as follows: 

16 479.13 CHARGES TO BE REASONABLE. All rates and charges 

17 made for any service rendered or to be rendered in the 

18 transportation of passengers or property in this state, or 

19 for the receiving, delivering, storage, or handling of such 

20 property, shall be reasonable and just,-aft~-eve~y-tiftjtlst-aft~ 

21 tift~easenable-eha~ge-fe~-stleh-se~viee-is-~~ehib~~e~-aR~-~eela~e~ 

22 ee-be-tlftlaw£til. 

23 Sec. 51. Section four hundred seventy-nine point fourteen 

24 (479.14), unnumbered paragraph two (2), Code 1975, is amended 

2 5 to read as follows: 

26 No such eemmefi carrier7-e~-eaff±e~s7 shall charge or receive 

27 any greater compensation in the aggregate for the 

28 transportation of persons or of a like kind of property for 

29 a shorter than for a longer distance, over the same line or 

30 route in the same direction within this state, the shorter 

31 being included within the longer distance, or charge any 

32 greater compensation as a through rate than the aggregate 

33 of the intermediate rates; but this shall not be construed 

34 as authorizing any such common carrier ef-eaff±e~s to charge 

35 or receive as great a compensation for a shorter as for a 
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1 longer distance or haul; provided that upon application to 

2 the depa~~meft~ board such common carrier e~-ea~~~e~s may, 

3 in special cases, after investigation, be authorized by the 

4 eepa~~meft~ board to charge less for a longer than for a shorter 

5 distance for the transportation of persons or property; and 

6 the eepaf~ffieft~ board may from time to time prescribe the 

7 extent to which such designated common carrier e~-ea~~~e~s 

8 may be relieved from the operation and requirement of this 

9 section; but in exercising the authority conferred upon it 

10 in this proviso, the de~af~meH~ board shall not permit the 

11 establishment of any charge to or from the more distant point 

12 that is not reasonably compensatory for the service performed; 

13 and, if a circuitous rail line or route is, because of such 

14 circuity, granted authority to meet the charges of a more 

15 direct line or route to or from competitive points and to 

16 maintain higher charges to or from intermediate points on 

17 its line, the authority shall not include intermediate points 

18 as to which the haul of the petitioning line or route is not 

19 longer than that of the direct line or route between the 

20 competitive points. 

21 Sec. 52. Section four hundred seventy-nine point fifteen 

22 (479.15), Code 1975, is amended to read as follows: 

23 479.15 POOLING CONTRACTS. It shall be unlawful for any 

24 common carrier subject to the provisions of this chapter to 

25 enter into any contract, agreement, or combination with any 

26 other common carrier ef-eaff~efs for the pooling of freight 

27 of different and competing railroads, or divide between them 

28 the aggregate or net proceeds of the earnings of such 

29 railroads, or any portion thereof without the approval of 

30 the board when determined to be in the public interest by 

31 the board; and in case of an agreement for the pooling of 

32 freights as-a£efesa~e without such approval, each day of its 

33 continuance shall be a separate offense. 

34 Sec. 53. Section four hundred seventy-nine point seventeen 

35 (479.17), Code 1975, is amended to read as follows: 
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1 479.17 VIOLATIONS--TREBLE DAMAGES. In case any common 

2 carrier subject to the provisions of this chapter shall do, 

3 cause, or permit to be done anything herein prohibited or 

4 declared to be unlawful, or shall em±e willfully fail to do 

5 anything in this chapter required to be done, it shall be 

6 liable to the person e~-~e~seHs injured thereby for three 

7 times the amount of damages sustained in consequence, together 

8 with costs of suit, and a reasonable attorney's fee to be 

9 fixed by the couit, on appeal or otherwise, which shall be 

10 taxed and collected as part of the costs in the case; but 

11 in all cases demand in writing shall be made of the carrier 

12 for the money damages sustained before action is brought for 

13 a recovery under this section, and no action shall be brought 

14 until the expiration of fifteen days after such demand. 

15 Sec. 54. Section four hundred seventy-nine point twenty 

16 (479.20), unnumbered paragraph one (1), Code 1975, is amended 

17 by striking the paragraph and inserting in lieu thereof the 

18 following: 

19 The provisions of the following subsections shall constitute 

20 prima-facie evidence of undue and unjust discriminating rates, 

21 charges, accommodations, collections, or receipts. 

22 Sec. 55. Section four hundred seventy-nine point twenty 

23 (479.20), subsection seven (7), Code 1975, is amended to read 

24 as follows: 

25 7. Charge, collect, or receive from any person for the 

26 use and transportation of any railway car ef-eafs upon its 

27 railway a higher or greater compensation in the aggregate 

28 than it shall, at the same time, charge, collect, or receive 

29 from any other person for the use and transportation of any 

30 railway car ef-eafs of the same class for a like purpose, 

31 being transported from the same original point in the same 

32 direction, over an equal distance of the same railway a~~ 

33 Stiefi-d±sef±m±Ha~±H~-faees 7 -efiaf~es 7-ee~ieee±eHs 7-ef-feee±~es7 

34 wfieefief-macle-d±feetiy-ef-by-meaHs-ef-aHy-febaee7-dfeweaek7 

35 ef-e~fief-sfi±ft-ef-evas±eR,-sfia~~-ee-reee±ved-as-~r±ma-fae±e 
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1 ev±denee-e£-the-tlnjtlst-d±se~±m±nat±ens-~feh±h±ted-hy-th±s 

2 efia.~te~ .. ; or 

3 Sec. 56. Section four hundred seventy-nine point twenty 

4 (479.20), Code 1975, is amended by adding the following new 

5 subsection: 

6 NEW SUBSECTION. Charge any undue or unjust discriminatory 

7 rates, charges, accommodations, collections or receipts whether 

8 made directly or indirectly by means of a rebate or other 

9 method. 

10 Sec. 57. Section four hundred seventy-nine point twenty-

11 nine (479.29), Code 1975, as amended by Acts of the Sixty-

12 sixth General Assembly, 1975 Session, chapter one hundred 

13 seventy (170), section twenty-seven (27), is amended to read 

14 as follows: 

15 479.29 PENALTY FOR DISCRIMINATION. Any Stieh corporation 

16 ~ti±ley-e£-ex~ef~±en,-ef-e£ making any unjust discrimination 

17 as to freight rates, or the rates for the use and 

18 transportation of railway cars, or in receiving, handling, 

19 or delivering £~e±~hts 7 freight shall, upon conviction there-

20 of, be fined in any sum not less than one thousand dollars 

21 nor more than five thousand dollars for the first offense, 

22 and for each subsequent offense not less than five thousand 

23 nor more than ten thousand dollars--such fine to be imposed 

24 in a criminal prosecution by indictment; or shall be subject 

25 to the liability prescribed in section 479.30, to be recovered 

26 as therein provided. 

27 Sec. 58. Section four hundred seventy-nine point thirty 

28 (479.30), Code 1975, is amended to read as follows: 

29 479.30 CIVIL FORFEITURE. Any stleh railway corporation 

30 ~ti±lty-e£-exteft±en,-ef-e£ making any unjust discrimination 

31 as to passenger or freight rates, or the rates for the use 

32 and transportation of railway cars, or in receiving, handling, 

33 or delivering £fe±~hts freight, shall forfeit and pay to the 

34 state not less than one thousand nor more than five thousand 

35 dollars for the first offense, and not less than five thousand 
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1 nor more than ten thousand dollars for each subsequent of-

2 fense, to be recovered in a civil action in the name of the 

3 state; and the release from liability or penalty provided 

4 for in this chapter shall not apply to a criminal prosecution 

5 under section 479.29, or to a civil action under this section. 

6 Sec. 59. Section four hundred seventy-nine point forty-

7 six (479.46), Code 1975, is amended to read as follows: 

8 479.46 DIVISION OF JOINT RATES. Before the promulgation 

9 of such rates, the ee~af~mene board shall notify the railroad 

10 eem~an±es corporations interested e~ in the schedule of joint 

11 rates fixed, and give them a reasonable time efiefeai~e~ to 

12 agree upon a division of the charges provided !ef-~hefe±n. 

13 If such eem~an±es corporations· fail to agree upon a division, 

14 and to notify the ee~af~ment board thereof, ±e the board 

15 shall, after a hearing of the eere~an±es corporations 

16 interested, decide the same, taking into consideration the 

17 value of terminal facilities and all the circumstances of 

18 the haul, and the division so determined by it shall, in all 

19 controversies or actions between the fa±±way-eem~an±es railroad 

20 corporations interested, be prima-facie evidence of a just 

21 and reasonable division thereof. 

22 Sec. 60. Section four hundred seventy-nine point forty-

23 nine (479.49), Code 1975, is amended to read as follows: 

24 479.49 RATE SCHEDULES--FILING AND PBBh±eA~±eN PUBLIC 

25 ACCESS. Every common carrier, subject to the provisions of 

26 this chapter shall file with the ee~af~mene board and shall 

27 print ane-kee~-e~en-ee-~tle±±e-±ns~ee~±en schedules showing 

28 the rates for the transportation within this state of persons 

29 and property from each point upon its route to all other 

30 points thereon and from all points upon its route to all 

31 points upon every other route leased, operated, or controlled 

32 by it; and from each point on its route or upon any ~oute 

33 leased, operated, or controlled by it to all points upon the 

34 route of any other common carrier, whenever a through route 

35 and a joint rate shall have been established or ordered between 
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1 any two such points. If no joint rate over a through route 

2 has been established, the schedules of the several carriers 

3 in such through route shall show the separately established 

4 rates, applicable to the through transportation. 

5 Subject to rules which the board shall adopt, the schedules 

6 shall be plainly printed and a copy of often used schedules 

7 shall be kept by every carrier readily accessible to and for 

8 inspection by the public in every station and office of the 

9 carrier where passengers or property are received for 

10 transportation when the station or office is in the charge 

1 1 of an agent. A notice printed in bold type ar:_d statir1_3 that 

12 the often used schedules are on file with the agent a~d open 

13 to public inspection, and that the aaent will assist anv 

1 4 person to determine from the schedule al]_Y rai:e shall be posted 

15 by the carrier in 2ublic and c~ic~sms ple3.ces in eas;h station 

16 or office. The board shall, by rule, provide that a~eouate 

17 public access to schedules not often used be provided in a 

18 different manner. 

19 Sec. 61. Section four hundred seventy-nine point fifty 

20 (479.50), Code 1975, is amended to read as follows: 

21 479.50 DETAILED REQUIREMENTS. The schedules afe~esa~e 

22 shall plainly state the places between which such property 

23 and persons will be carried, and, separately, all terminal 

24 charges, storage charges, ~e±R~ refrigeration charges, and 

25 all other charges which the ~e~ar~me~~ board may require to 

26 be stated, all privileges or facilities granted or allowed, 

27 and all rules er-~e9tl±ae~efts which may in any w±se way change, 

28 affect, or determine any part or the aggregate of such rates, 

29 or the value of the various services rendered to the passenger, 

30 shipper, or consignee. 

31 The form of every schedule shall_!?_~ prescribed bv the board 

32 

33 

34 

and shall conform, in the case of COJ!l:~1on carriers, as nearly 
., 

as may be to-the form prescribed by the interstate commerce 

conunission. 

35 Sec. 62. Section four hundred seventy-nine point fifty-
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1 five (479.55), Code 1975, is amended to read as follows: 

2 479.55 INTERSTATE COMMERCE SCHEDULES. When schedules 

3 and classifications required by the interstate commerce 

4 commission contain in whole or in part the information required 

s by the provisions of this chapter, the posting7-~tib±±sfi±n~7 

6 and filing of a copy e~-eep±es of such schedules and 

7 classifications with the board shall be deemed a compliance 

8 with the requirements of this chapter insofar as such schedules 

9 and classifications contain the information required by this 

10 chapter, and any additional or different information may be 

11 posted7-ptib±±sfie~7 and filed in a supplementary schedule. 

12 Sec. 63. Section four hundred seventy-nine point fifty-

13 six (479.56), Code 1975, is amended to read as follows: 

14 479.56 PARTIAL SCHEDULES. In lieu of filing its en~±~e 

15 often used schedule in each station or office, any common 

16 carrier may7-stlbjee~-~e-~he-~e~ti±a~±ens-ef-~fie-ee~a~tmen~, 

17 file e~ with the board and keep posted at such stations or 

18 offices, schedules of such rates as are applicable at, to, 

19 and from the places where such stations or offices are located 

20 subject to rules adopted by the board. 

21 Sec. 64. Section four hundred seventy-nine point fifty-

22 seven (479.57), Code 1975, is amended to read as follows: 

23 479.57 CHANGES IN SCHEDULES. The elepe.:~:tment board shall 

24 have power from time to time, in its discretion, to determine 

25 and prescribe by order such changes in the form of the 

26 schedules referred to in this chapter as it may find expedient, 

27 and to modify the requirements of any of its orders or rules 

28 in respect thereto. 

29 Sec. 65. Section four hundred seventy-nine point fifty-

30 eight (479.58), Code 1975, is amended to read as follows: 

31 479.58 JOINT TARIFF SCHEDULES. The names of the several 

32 common carriers which are parties to any joint tari~f shall 

33 be specified in the schedule e~-sehedtl±es showing the same. 

34 Unless otherwise ordered by the depe.~tmeftt board, a schedule 

35 showing such joint tariff need be filed with the rlel"e.~tffief\~ 
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1 board by only one of the parties if there is also filed with 

2 the de~a¥~men~ board, in such form as the depaf~men~ board 

3 may require, a concurrence in such joint tariff by each of 

4 the other parties thereto. 

5 Sec. 66. Section four hundred seventy-nine point sixty 

6 (479.60), Code 1975, is amended to read as follows: 

7 479.60 TRANSPORTATION PROHIBITED. No.common carrier shall 

8 undertake to perform any service nor engage ·or participate 

9 in the transportation of persons or property between points 

10 within this state, until its schedule of rates shall have 

11 been filed and ptib±±shed posted as herein provided. 

12 Sec. 67. Section four hundred seventy-nine point sixty-

13 one (479.61), Code 1975, is amended to read as follows: 

14 4 79.61 CHANGE IN RATE. Unless the depaf~ei~t board 

15 otherwise orders, no change shall be made by any common carrier 

16 in any rate, except after thirty days' notice to the depaftntent 

17 board and to the public as herein provided. The board shall 

18 adoot rules to insure public notice in any action instituted 

19 under this section. 

20 Sec. 68. Section four hundred seventy-nine point sixty-

21 two (479.62), Code 1975, is amended to read as follows: 

22 479.62 NOTICE OF CHANGE. Such notice shall be given by 

23 filing with the de~af+ffiefit-ancl-by-keep±n9-epen-£ef-ptib±±e 

24 ±nspee~±efl board new schedules or supplements stating plainly 

25 the change e~-efiafl~es to be made in the schedule er-sehedu±es 

26 then in effect, and the time when the change e:t:"-efiafl~es will 

27 go into effect. 

28 Sec. 69. Section four hundred seventy-nine point sixty-

29 three (479.63), Code 1975, is amended to read as follows: 

30 479.63 CHANGES WITHOUT NOTICE. The eepaft.ffient board, 

31 for good cause shown, may allow changes without requiring 

32 sa:i:cl. thirty days' notice by an order specifying the changes 

33 se to be made and the time when they shall take effect, and 

34 the manner in which they shall be filed and published. 

35 Sec. 70. Section four hundreq seventy-nine point sixty-
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1 four (479.64), Code 1975, is amended to read as follows: 

2 479.64 INDICATING CHANGE. h'hen any change is proposed 

3 in any rate, such proposed change shall be plainly indicated 

4 on the new schedule filed with the depa~tffien~ board, by some 

5 typographic character immediately preceding or following the 

6 item. 

7 Sec. 71. Section four hundred seventy-nine point sixty-

8 five (479.65), Code 1975, is amended to read as follows: 

9 479.65 SCHEDULE CHARGE MANDATORY--REFUNDS AND 

10 DISCRIHINATION. No common carrier, except as otheYWise 

11 provided, shall charge, demand, collect, or rec~i~e a greater 

12 or less or different compensation for the transportation of 

13 persons or property or for any service in connection there-

14 with than the rates, fares, and charges applicable to such 

15 carrier refund or remit in any manner or by any device any 

16 portion of the rates, fares, or charges so specified except 

17 upon order of the courts or of the de~a~~men~ board as may 

18 be now or hereafter by law provided, nor extend to any shipper 

19 or person any privilege or facility in the transportation 

20 of passengers or property except such as are specified in 

21 such schedules. 

22 Sec. 72. Section four hundred seventy-nine point sixty-

23 six (479.66), Code 1975, is amended to read as follows: 

24 479.66 POWER TO REVISE RATES. Whenever there shall be 

25 filed with the de~a~tmen~ board any schedule, stating an ~ 

26 ~nd~v~d~a~-e~-~e~n~ rate, the depa~tmen~-sfiai~-fieve-~ewe~ 

27 board may, either upon complaint or upon its own motion, a~ 

28 immediately enee, and, if it so orders, without answer or 

29 formal pleadings by the interested common carrier ~ e~ 

30 ea~f±e~s7-btl~-tlpen~~easenab~e-ne~±ee7-~e enter upon a hearing 

31 concerning the propriety of such rate. 

32 Sec. 73. Section four hundred seventy-nine point sixty-

33 seven (479.67), Code 1975, is amended to read as follows: 

34 479.67 SUSPENSION OF RATES. Pending the hearing and the 

35 decision thereon, such rate shall not go into effect; but 
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1 the period of suspension of such rate shall not extend more 

2 than one hundred twenty days beyond the time when such rate 

3 would otherwise go into effect7-tln~e~s-~he-ee~~~~men~,-±n 

4 f~~-ef~e~e~fen7-e~~ene~-~he-per±ee-e£-~tl~~en~±en-£e~-a-£tlr~hef 

5 peffee-ef-ne~-e~eeee±n~-~h±f~y-e~ys. 

6 Sec. 74. Section four hundred seventy-nine point sixty-

7 eight (479.68), Code 1975, is amended to read as follows: 

8 479.68 DECISION. On such hearing the ee~~ftmen~ board 

9 shall establish the rates, in whole or in part, or other in 

10 lieu thereof, which it shall find to be just and reasonable. 

11 Sec. 75. Section four hundred seventy-nine point sixty-

12 nine (479.69), Code 1975, is amended to read as follows: 

' 13 479.69 WHEN RATES EFFECTIVE. All such rates not so 

14 suspended shall, on the expiration of thirty days from the 

15 time of filing the same with the ae~ar~en~ board or of such 

16 less time as the said de~af~en~ board may grant, go into 

17 effect and be the established and effective rates, subject 

18 to the power of the de~af~en~ board after a hearing had upon 

19 its own motion or upon complaint, as herein provided, to alter 

20 or modify the same. 

21 Sec. 76. Section four hundred seventy-nine point seventy 

22 (479.70), Code 1975, is amended to read as follows: 

23 479.70 POSTING AND FILING OF REVISED SCHEDULES. After 

24 such changes have been authorized by the ee~a~~men~ board, 

25 copies of the new or revised schedules shall be posted or 

26 filed as provided in this chapter within such reasonable time 

27 as may be fixed by the ee~~~~en~ board. 

28 Sec. 77. Section four hundred seventy-nine point seventy-

29 two (479. 72), Code 1975, is amended to read as follows: 

30 479.72 COMPLAINT OF VIOLATION. When any person fn-h±s 

31 ewn-befia~£7-ef-±n-beha~£-e£-a-e~a~~-e£-pef~ens-s±m±~af~Y 

32 sf~tla~ed7-ef-a-£±rm,-eef~efa~±en,-ef-a~see±a~±en,-ef-any 

33 mere~n~f±e7-a~~±etii~tifa~,-ef-manti£aettl~±nry-see±e~y,-ef-any 

34 bedy-pe~±t±e-ef-mtin±e±~a~-er~~n±~a~±en, city, or county shall 

35 make complaint to the depaf~ment board that the rate charged 
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1 or published by any railway eempany corporation, er-~he-ma~~mttm 

2 ~a~es-£~~ed-by-~he-depar~men~-~n-~he-sehedtl±e-e£-~a~es-made 

3 by-±~, or the maximum rate fixed by law, is unreasonably high 

4 or discriminating, the depa~tmen~-sha±± board may investigate 

5 the matter, and, ~£-~he-eha~~e-appea~s-~e-be-we±±-£etlnded7 
6 £±~-a-day-£er hold a hearing ~he-same, giving the ~a±±way 

7 eempany parties notice of the time and place ~he~ee£-by-ma±±, 

8 d±~ee~ed-~e-any-d±¥~s±en-stlpe~~n~e~den~,-~enera±-e~-ass±s~an~ 

9 Stlpe~±n~enden~,-~ene~a±-mana~e~7-pfes±den~,-ef-seefe~afy-e£ 

10 Stieh-eempany,-wh~eh-ne~±ee-sha±±-een~a±n-~he-stlbs~anee-e£ 

11 ~he-eemp±a±n~,-a±se-~he-pe~sen-ef-pefsens-eemp±a±n±n~ of the 

12 hearing. 

13 Sec. 78. Section four hund~ed seventy-nine point seventy-

14 three (479.73), Code 1975, is amended to read as follows: 

15 479.73 HEARING--EVIDENCE. Bpen At the time_ of the hearing 

16 the etepar~men~ board shall receive any evidence and listen 

17 to any arguments e££efed-ef presented by either party relevant 

18 to the matter under investigation, and the burden of proof 

19 shall not be upon e1e person ef-pefsens making the complaint~~ 

20 btl~-±~ The complainant shall ·add to the showing made at such 

21 hearing whatever information ±~ the comulainant may then have, 

22 or can obtain from any source, including schedules of rates 

23 actually charged by any railway eempany corporation for 

24 substantially the same kind of service, in this or any other 

25 state. The lowest rates published or charged by any rail-

26 way eempany corporation for substantially the same kind of 

27 service whether in this or another state, shall, at the 

28 instance of the person ef-pefsens complaining, be accepted 

29 as prima-facie evidence of a reasonable rate for the services 

30 under investigation; and if the railway eempany corporation 

31 complained of is operating a line of railroad beyond the 

32 state, or has a traffic arrangement with any such railway 

33 eemparry corporation, the same shall be taken into consideration 

34 in determining what is a reasonable rate; if it be operating 

35 a line of railway beyond the state, the rate charged or 
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1 established for substantially a similar or greater service 

2 by it in another state shall also be considered. The board 

3 shall establish just and reasonable rates, in whole or in 

4 part or modified as the board shall determine. 

5 Sec. 79. Section four hundred seventy-nine point ninety-

6 nine (479.99), Code 1975, is amended by striking the section 

7 and inserting in lieu thereof the following: 

8 479.99 PASSENGER TICKETS--REDEMPTION. Every railroad 

9 corporation shall redeem in whole or in part any unused 

10 passenger ticket at a rate equal to the transportation value 

11 of the unused portion. Any redemption shall be-made not more 

12 than forty-five days from the date of the refund request. 

13 Sec. 80. Section four hundred seventy-nine point one 

14 hundred three (479.103), Code 1975, is amended to read as 

15 follows: 

16 479.103 €8A±l BULK COMMODITIES IN CAR LOTS. Every person, 

17 fi~m,-e~-ee~~era~±en engaged in opeiating any railroad within 

18 the state shall e~ti±~-~he-i~ne-ef-~~s-~~aek-ane-thereaf~er 

19 maintain tfie~een in good order, track scales of sufficient 

2 o capacity to weigh all carloads of eea~ bulk commodities v1hich 

21 the department may specify that may be transported over the 

22 sa~e railroad, and shall weigh the same at the request of 

23 any owner, consignor, or consignee of such commodities, and 

24 furnish written certificates of such weights to such owner, 

25 consignor, or consignee as-fie~e±naf~e~-p~ev±eee. Stiefi-t~aek 

26 sea~es-sha~~-be-se-±ns~a±±ed-and-ma±nta±ned-at-a±±-d±v~s±en 

27 s~a~~ens-aien~-the-±~ne-ef-stleh-~a±±~eads-w±~h±n-the-state, 

28 ane-at-suefi-ether-sta~±ens-as-the-de~a~tmen~-sha±±-£~em-t~me 

2 9 te-~±me-d±~ee~-:-

30 Sec. 81. Section four hundred seventy-nine point one 

31 hundred four (479.104), Code 1975, is amended by striking 

32 the section and inserting in lieu thereof the following: .. 
33 4 79. 104 COMMODITY WEIGHING--DISAGREE:t-lENT. If a railroad 

34 corporation and the owner, consignor, or consignee of bulk 

35 commodities which are specified by the department cannot reach 
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1 agreement relative to the weighing of such commodities, appeal 

2 may be made to the board which shall, after hearing, issue 

3 such order as may be equitable to all parties. The order 

4 may include, but not be limited to allocation of installation 

5 costs and other costs and place and manner of weighing. The 

6 board may adopt rules for the administration of this section. 

7 Sec. 82. Section four hundred seventy-ni'ne point one 

s hundred five (479.105), Code 1975, is amended to read as 

9 follows: 

10 479.105 WEIGHT AT DESTINATION--FEE. Such eee.3: bulk 

11 commodities designated by the department shall be-weighed 

12 at destination upon request of consignee when there are track 

13 scales at such point. If not equipped with track scales at 

14 such point, then at nearest practicable point en~etlte-whe~e 

15 s~eh-see3:es-e.~e-me~nte.~ned,-end-ee~t±f±eate-ef-wei9ht,-shew±n9 

16 eet~e!-9~ess,-tere,-end-net-we±9hts,-sha3:3:-be-ftirn±shed-te 

17 eensi9nee-ancl-sett3:ement-ef-f~e±9ht-ehar9es-be.secl-en-these 

18 we±~~ts agreed to by both parties. A reasonable charge ef 

19 net-mere-then-ene-de3:3:ar-pe~-ear may be made for such weighing 

2 0 on request. 

21 Sec. 83. Section four hundred seventy-nine point one 

22 hundred six (479.106), Code 1975, is amended by striking the 

23 section and inserting in lieu thereof the following: 

24 4 79.106 WEIGHING COMI-10DITIES. The department may adopt 

i5 rules establishing standards by which bulk commodities 

26 specified by the department shall be weighed. The rules shall 

27 include safety standards, accuracy, style and content of 

28 applicable forms and certificates to be used for weighing. 

29 Certificates of weight shall be furnished to the consignee 

30 and settlement of freight charges shall be based upon those 

31 weights but weight shall not be warranted for any other 

32 commercial purpose unless so stated upon its face. The 

33 department may enter into agreements with the department of 

34 agriculture for the administration of part or all of this 

35 section. 
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1 Sec. 84. Section four hundred seventy-nine point one 

2 hundred sixteen (479.116), Code 1975, is amended by striking 

3 the section and inserting in lieu thereof the following: 

4 479.116 RULES. The board shall prescribe by rule, pursuant 

5 to chapter seventeen A (17A) of the Code, such regulations 

6 as may be reasonably necessary for the orderly disposition 

7 of claims arising from loss or damage to property tendered 

8 for transportation. 

9 Sec. 85. Chapter four hundred seventy-nine (479), Code 

10 1975, is amended by adding the following new secton: 

11 NEW SECTION. An employee of the railroad division of the 

12 department designated by the director of the department may 

13 conduct spot inspections of vehicles subject to registration 

14 which are owned or operated by a railroad corporation to 

15 determine whether the vehicle is used to transport products 

16 or property which may be a safety hazard for the operator 

17 of the vehicle subject to registration or any other employee 

18 of the railroad corporation who is transported in the vehicle. 

19 Sec. 86. Section four hundred eighty-one point one (481.1), 

20 Code 1975, is amended to read as follows: 

21 481.1 BUILDINGS ON RAILROAD LANDS. When a disagreement 

22 arises between a railroad eempa~~ corporation and the owner 

23 of any building used for receiving, storing, or manufacturing 

24 any article of commerce transported or to be transported, 

25 situated on the railroad right of way or any land owned or 

26 controlled by the railroad eem~a~~ corporation for railroad 

27 purposes, as to the terms and conditions on which the same 

28 is to be continued thereon or removed therefrom, er-whefl 

29 app~~ea~~e~-~s-made-by-any-perse~7-£~rm7-e~-ee~~era~~en-~er 

30 a-s~~e-en-stieh-~ands-£er-~he-eree~±e~-and-ma±n~enanee-e~-s~eh 

31 ~mprevemen~s,-a~d-~he-ra±iway-eempany~and-~he-a~~i~ean~-eanne~ 

32 a~ree-as-~e-whe~her-s~eh-±mprevemen~-sha~~-be-p~aeed-en-stleh 

33 ~anes7-er-as-~e-the-eharaeter-a~d-~eea~±en-e£-the-bti±id±n~s 

34 ~e-be-eree~ed-ancl-ma±n~a±ned-thereen,-er-as-te-the-terms-and 

35 eend±t±ens-tinde~-wh±eh-the-same-may-be-~~aeed~e~-e~era~ed7 

-38-

CPA-340441 t/71 



• 
S.F. H. F. 1'-/rd 

1 such railway eem~any,-~ersen,-£~r.m,-e~ corporation or person 

2 may make written application to the oe~e~~men~ eoard and s~eh 

3 ae~er~men~ the board shall, as-s~eeo~~y-as-~ess~b~e-a£~e~ 

4 ~fie-£~~~n~-e£-s~eh-a~~~~ea~~en7 hear and determine such 

5 controversy and make such order in relation thereto as shall 

6 be just and equitable between the parties, which order shall 

7 be enforced in the same manner as other orders of the 

8 6e~ar~en~ board. 

9 Sec. 87. Section four hundred eighty-one point three 

10 (481.3), Code 1975, as amended by Acts of the Sixty-sixth 

11 General Assembly, 1-975 Session, chapter one hundred seventy 

12 (170), section thirty (30), is amended to read as follows: 

13 481.3 SPUR TRACKS. Every railroad corporation shall 

14 acquire the necessary rights of way for, by condemnation or 

15 purchase, and shall construct, connect, and operate and 

16 maintain a reasonably adequate and suitable spur track, 

17 whenever such spur track does not necessarily exceed three 

18 miles in length, and is required for the successful operation 

19 of any existing or proposed mill, elevator, storehouse, 

20 warehouse, dock, wharf, pier, manufacturing establishment, 

21 lumber yard, coal dock, or other industry or enterprise, and 

22 its construction and operation is not unusually unsafe and 

23 dangerous, and is not unreasonably harmful to public interest. 

24 No such track is required to be constructed until, or if 

25 hereafter constructed need not be maintained unless, the 

26 de~er~en~ board, after hearing, shall have declared the same 

27 to be necessary. 

28 Sec. 88. Section four hundred eighty-one point four 

29 (481.4), Code 1975, is amended to read as follows: 

30 481.4 COST OF CONSTRUCTION. Such railroad eem~any 

31 corporation may require the person er-~ersens7-£±rm7 

32 eer~ere~±en7-er-assee±a~±en primarily to be served thereby 

33 to pay the legitimate cost and expense of acquiring, by 

34 condemnation or purchase, the necessary right of way for such 

35 spur track and of constructing the same as shall be determined 
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1 in separate items by the department. Except as provided in 

2 section 481.5 p~e~±eed, the total e~t±mated cost thereof as 

3 ascertained by said department shall be deposited with the 

4 railroad eempany corporation before it shall be required to 

5 incur any expense what~ee~er-the~efe~. If an agreement cannot 

6 be reached, the question shall be referred to the board which 

7 may after hearing issue an order. 

8 Sec. 89. Section four hundred eighty-one point nine 

9 (481.9), Code 1975, is amended by adding the following new 

10 subsection: 

11 NEW SUBSECTION. "Board" means the transportation regulation 

12 board. 

13 Sec. 90. Chapter four hundred eighty-three (483), Code 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

1975, is amended by striking the chapter and inserting in 

lieu thereof sections ninety-one ( 91) through or.e hundred 

eight (108) of this Act. 

Sec. 91. 

NEW SECTION. As used in this chapter, unless the context 

otherwise requires: 

1. "District" means a railroad district established under 

the provisions of this chapter. 

2. "Department" means the state department of 

transportation. 

3. "Board" means the transportation regulation board. 

4. "Railroad corporation" means any corporation organized 

under the laws of this state or any other state for the purpose 

of operating a railroad within this state. 

5. "Control county" means the county designated by the 

department to administer the election procedures and hold 

hearings within a railroad district or a proposed railroad 

district. 

6. "Railroad" means roadbeds, track, track structure, 

and other appurtenances of railroad right-of-way of railroad 

branch lines. 

Sec. 92. NEW SECTION. It is declared to be the policy 
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1 of the state of Iowa and the objective of this chapter to 

2 allow citizens to act in the public interest to form a railroad 

3 district for the restoration, conservation, purchase or 

4 improvement of a railroad. The establishment of such a 

5 district is in all respects for the benefit of the people 

6 of the state of Iowa for the improvement and promotion of 

7 the economy, 'l.vhich is a public purpose. The funds for the 

8 restoration, conservation, purchase, or improvement shall 

9 be derived from a vote of the qualified electors of the 

10 district for a tax not to exceed eighty-one cents per thousand 

11 dollars of assessed value. The number of years in which it 

12 shall be levied and paid shall not exceed twenty years. All 

13 of the purposes stated in this chapter are public purposes 

14 and uses for which public moneys may be borrmved, expended, 

15 advanced, loaned or granted. 

16 Sec. 93. NEW SECTION. The department may develop a 

17 proposed railroad district and a preliminary recomn1endation 

18 concerning the desirability and necessity of the creation 

19 of such a district within thirty days of the receipt of a 

20 petition signed by at least ten eligible electors of the area 

21 to be included in the district. The petition shall describe 

22 the territory proposed to be organized as a district which 

23 description shall not be required to be given by metes and 

24 bounds or by legal subdivisions, but shall be deemed sufficient 

25 if generally accurate. The department shall determine the 

26 control county for the district. 

27 Sec. 94. NEW SECTION. The board of supervisors of the 

28 control county shall publish notice of the proposed hearing 

29 upon the question of desirability and necessity of the creation 

30 of a railroad district within thirty days of receipt of the 

31 proposed plan from the department. The notice shall be 

32 published once in an official newspaper of each county with 

33 territory in the proposed district at least five days prior 

34 to the date of hearing. All eligible electors of the proposed 

35 district and all other interested parties shall have the right 
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1 to attend such hearing and to be heard. In addition to the 

2 presentation of proposed boundaries of the district the 

3 department shall discuss the desirability and necessity of 

4 the proposed district. If it appears at the hearing that 

5 it is desirable to include within the proposed district 

6 territory outside the area within vlhich due notice of the 

7 hearing has been given, the hearing shall be adjourned and 

8 due notice of further hearing shall be given through the 

9 entire area considered for inclusion in the district and such 

10 further hearing held. 

11 Sec. 95. NEW SECTION. Following the hearing; the 

12 department shall file a recommendation with the control county 

13 concerning the.creation of the railroad district. If the 

14 recommendation is for the creation of the district, a 

15 referendum shall be held in the proposed railroad district 

16 within sixty days of the recommendation. If the recommendation 

17 is to revise the plan, a revised plan shall be submitted to 

18 the control county board of supervisors by the department 

19 within sixty days of the recorrunendation and a referendum shall 

20 be held within sixty days of the receipt of this revised plan. 

21 A recommendation to not create the district may be overturned 

22 by a petition of fifty or more eligible electors of the 

23 proposed railroad district. In such case the proposal to 

24 create the district shall be submitted to the voters at a 

25 referendum to be held within sixty days of the date the 

26 petition was received. 

27 Sec. 96. NEW SECTION. The board of supervisors of the 

28 control county shall hold a referendum within the proposed 

29 railroad district upon the question of the creation of the 

30 district and at the same time, hold an election to elect the 

31 first trustees of the district. Notice of the referendum 

32 and election shall be given in the manner provided under 

33 section forty-nine point fifty-three (49.53) of the Code. 

34 Sec. 97. NEW SECTION. Petitions nominating candidates 

35 for trustees shall be filed with the control county 
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1 commissioner of elections at least thirty days prior to the 

2 election and shall be made according to section forty-five 

3 point three (45.3} of the Code. An eligible elector of the 

4 district may not sign more than three such petitions. 

5 Sec. 98. NEW SECTION. Trustees shall be elected for six-

6 year terms. However, at the first election, the trustee 

7 receiving the highest number of votes shall serve a term of 

8 six years, the trustee receiving the second highest number 

9 of votes shall serve a term of four years and the trustee 

10 receiving the third highest number of votes shall serve a 

11 term of two years. The term of office for trustees shall 

12 

13 

14 

15 

commence upon receipt of the certificate of election. 

shall not be required of railroad district trustees. 

shall be filled by appointment by the trustees until 

vacancy can be filled pursuant to section sixty-nine 

16 tv1elve (69.12} of the Code. 

A bond 

Vacancies 

the 

point 

17 Sec. 99. NEW SEC'l'ION. Two ballots, one containing the 

18 public question "Shall a railroad district described as follows 

19 be created" and the other, the candidates for trustees, shall 

20 be submitted upon request to each qualified elector of the 

21 district. The control county commissioner of elections shall 

22 cause the ballots to be printed. 

23 Sec. 100. NEW SECTION. The polling places for all 

24 elections for railroad districts shall be designated by county 

25 con~issioner of elections and may be the office of the county 

26 commissioner of elections in each county in which any territory 

27 of the district lies. Subsequent elections for railroad 

28 district trustees shall be held biennially as close to the 

29 anniversary of the original election as possible and pursuant 

30 to the provisions of section thirty-nine point blO (39.2} 

31 of the Code. 

32 Sec. 101. NEW SECTION. The vote of any elections held 

33 for a railroad district shall be canvassed on Monday following 

34 the election if the district lies wholly within one county. 

35 If the district lies within more than one county the noncontrol 
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1 counties shall canvass the vote on the second day following 

2 the election and certify the result to the control county 

3 by noon on the Monday following the election. If a majority 

4 of the votes cast on the question "Shall a railroad district 

5 be created?" do not favor creation of the district, the vote 

6 to elect trustees shall be void. 

7 Sec. 102. NEW SECTION. The trustees of a railroad district 

8 shall have all powers listed in sections one hundred three 

9 (103) through one hundred five (105) of this Act and may 

10 receive and accept gifts, grants, loans, or other aid from 

11 any public or private entities. 

12 Sec. 1 03. NEH SECTION. The trustees may on their mvn 

13 initiative or upon receipt of a petition from ten eligible 

14 electors of the district request the control county 

15 commissioner of elections to call a referendtm on either of 

16 the following public questions: 

17 1. Shall a tax of not to exceed be 

18 levied against the value of the real property within the 

19 district? 

20 2. Shall the trustees of the district be authorized to 

21 issue bonds in the amount of and levy 

22 a tax for the retirement of the bonds and interest thereon? 

23 If a majority of the votes cast are in favor of question 

24 one or sixty percent of the votes cast are in favor of question 

25 two, the tax shall be levied by the board of supervisors and 

26 collected at the same time and in the same manner as other 

27 property taxes. This tax shall not be levied more than once, 

28 unless a written agreement pursuant to section one hundred 

29 four (104) of this Act has been made. The referendum shall 

30 state the purposes for which it is proposed to vote the taxes, 

31 the maximum rate of tax proposed, the number of years not 

32 exceeding bventy in which it shall be levied and paid in equal 
-t 

33 installments, and the location of the railroad for which it 

34 is proposed to improve, restore, purchase, or conserve. 

35 Sec. 104. NEH SECTION. Prior to expenditure of any funds 
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1 derived from section ninety-hm (92) of this Act; the trustees 

2 shall enter into a written agreement with the department and 

3 railroad corporation for the purpose specified in the 

4 referendum according to the provisions of section one hundred 

5 three (103) of this Act. 

6 Sec. 105. NEW SECTION. All moneys collected under this 

7 chapter shall be placed in the Iowa railroad assistance fund. 

8 Not later than December 15 or June 15 of each year in which 

9 the tax is collected, the county auditor shall transmit the 

10 amount of tax levied and collected, by 'ivarrant, to the 

11 treasurer of state who shall credit it to the railroad 

12 assistance fund. Moneys levied and collected for the purpose 

13 of retiring general obligation· bonds and paying interest on 

14 such bonds shall be held as a sinking fund in the railroad 

15 assistance fund and disbursed by the trustees for retirement 

16 and interest payment: of these bonds. Pursuant to the agreement 

17 as specified in section one hundred four (104) of this Act, 

18 the trustees shall submit a certified claim to the state 

19 comptroller directing that a warrant be issued against the 

20 railroad assistance fund. 

21 Sec. 106. NEW SECTION. A railroad district shall be 

22 dissolved twenty years after its creation if all bonds have 

23 been retired and all obligations fulfilled, unless a petition 

24 by ten eligible electors objecting to the dissolution is filed 

25 with the trustees. The trustees shall notify the department 

26 and the control county board of supervisors of this petition. 

27 The control county board of supervisors shall hold a hear-

28 ing on the proposed dissolution of the railroad district 

29 and cause a notice of such hearing to be published according 

30 to section ninety-four (94) of this Act. At the hearing the 

31 department shall present a recommendation on the desirability 

32 of dissolution of the railroad district and such re~ommendation 

33 shall be accepted unless a written objection is given to the 

34 board within ten days of the hearing. Upon receipt of such 

35 objection the board shall make final determination if the 
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1 district shall be dissolved or retained. 

2 Sec. 1 07. NEW SECTION. Should the taxes voted for the 

3 railroad district under the provisions of this chapter remain 

4 in the railroad assistance fund for more than one year after 

5 the terms of the agreement have expired, the right to the 

6 undistributed unencumbered taxes and the money shall revert 

7 to the general fund of the county from v1hich it was originally 

8 collected in proportion to the taxes levied and collected 

9 for this fund in the most recent collection year. 

10 Sec. 108. NEW SECTION. The provisions of chapters thirty-

11 nine (39) through fifty-three (53) of the Code shall apply 

12 to the conduct of elections held for the railroad district, 

13 except as otherwise specifically provided in this chapter. 

14 Sec. 109. NEW SECTION. If any part or provision of this 

15 Act or the application thereof to any person or circumstances 

16 is held to be invalid or unenforceable, such invalidity or 

17 unenforceability shall not affect any other parts or provisions 

18 or applications of the Act which can be given effect without 

19 the invalid or unenforceable parts or provisions or applica-

20 tion, and to this end the parts and provisions of this Act 

21 are declared to be severable. 

22 Sec. 110. Acts of the Sixty-sixth General Assembly, 1975 

23 Session, chapter two hundred thirty-one (231), section one 

24 (1), is amended to read as follows: 

2 5 SECTION 1 • NE\.V SECTION. RAILROAD ASSISTANCE FUND 

26 ESTABLISHED. There is established a railroad assistance 

27 fund in the office of the treasurer of state. Moneys in this 

28 fund shall be expended for providing assistance to railroads 

29 for the ~P~fae±n~-fa±~reae-feaebees7-e~aek7-efaek-stftleetlfe7 

30 afte-e~fief-apptlfeenanees-e€-fa±!feae-f4~fie-e€-way-e€-ra±!reae 

31 branefi-±±fte9 restoration, conservation, and improvement of 

32 railroad branch lines, except monevs transmitted to this fund 

33 pursuant to section one hundred five ( 1 05) of this Act which 

34 shall be used for the purpos~~)rovided ~or in Chapter four 

35 hundred eighty-three (483). Any unencumbered funds 
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1 appropriated pursuant to Acts of the Sixty-fifth General 

2 Assembly, 1974 Session, chapter one thousand one hundred thir-

3 teen (1113), section thirteen (13), or other funds appropriated 

4 by the general assembly for branch line railroad assistance 

5 shall be deposited in the railroad assistance fund. Any 

6 moneys received by ~fie-efte~~y-~e±~ey-ee~fte~~-e~ the state 

7 department of transportation by agreements, grants, gifts, 

8 or other means from individuals, companies or other business 

9 entities, or ~e~~~~ea~-s~ee~v~s~efts-ef-~fie-s~a~e cities and 

10 counties for the purposes set forth for the fund established 

11 pursuant to this section shall be credited to the railroad 

12 assistance fund. 

13 Sec. 111. Acts of the Sixty-sixth General Assembly, 1975 

14 Session, chapter two hundred thirty-one (231), section two 

15 (2), is amended to read as follmvs: 

16 SEC. 2. NEW SECTION. ASSISTk~CE AGP~E~lliNTS. The efie~~y 

17 ~e±~ey-ee~fte±~-afte,-af~e~-~fie-~~aftsfe~-e£-i+-s-e~~±es-~~~s~aft~ 

18 ~e-see~±eft-seveft-~~t-ef-~fi~s-Ae~-~fie director of the department 

19 of transportation with the approval of the state transportation 

20 commission, may enter into agreements with railroads, the 

21 United States government, ~fte±v~e~a~s 7-eeffipaft~es-e~-e~fie~ 

22 h~s±ftess-eft~~t±es persons, or ~e±~~~ea~-s~he~v~s~efts-ef-~fie 

23 s~a~e cities, counties, or railroad districts for carl7ing 

24 out the purposes of this Act. Agreements entered into between 

25 the efte~~y-~e±~ey-ee~fte~±-e~-~fie·director of the department 

26 of transportation and railroad eeffipafi~es corporations pursuant 

27 to this section may require payment by the railroad corporation 

28 of a portion of increased revenue derived from the improved 

29 branch line into the railroad assistance fund. The board 

30 of supervisors of a county may enter into an agreement with 

31 the state department of transportation to receive a portion 

32 of the payments made by a railroad corporation to the railroad 

33 assistance fund pursuant to this section. The amount received 

34 ~ a county shall not exceed the amount a!)propriated to the 

35 railroad assistance fund by the county pursuant to Acts of 
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the Sixty-sixth General Assembly, 1975 Session, c~apter two 

hundred thirty-one (231}, section five (5}. 

Sec. 112. Acts of the Sixty-sixth General Assembly, 1975 

Session, chapter two hundred thirty-one (231), section three 

(3), is amended to read as follows: 

SEC. 3. NEW SECTION. FEDERAL FUN'DS. The eftef~y-}3e:l::i:ey 

eetlfte:i:~-afte-tfie state department of transportation eemffifss±eft 

may accept federal funds to carry out the provisions of this 

Act. All federal funds received under the provisions of this 

Act are appropriated for the purposes set forth in the federal 

grants. 

Sec. 113. Acts of the Sixty-sixth General Assembly, 1975 

Session, chapter two hundred thirty-one (231), section four 

(4}, is amended to read as follows: 

SEC. 4. NEW SECTION. RAILROAD ACCOUNTS. Agreements 

between the railroad eem~aft:i:es corporations and afte-~fie-efte~~y 

pe:l::i:ey-eetlfte±:l:-e~ the state department of transportation which 

do not require payment of a portion of the increased revenue 

derived from the improved branch line railroad to be paid 

by the railroad to the railroad assistance fund shall require 

that the railroad establish and maintain a separate railroad 

eem~afty corporation fund to which a specified portion of the 

increase in revenue derived from the improved railroad branch 

line shall be credited and that these funds shall be used 

by the railroad for improvement ef-b~aftefi-~~fte-fa~±~eae 

~eaebee7-efae~7-t~ae~-se~tleetlfe7-aftd-e~fief-apJ3tl~teftafteesL 

restoration, or conservation of fa±:l:~eae-~±~fit-ef-way railroad 

branch lines within the state. The terms and conditions 

governing the use of moneys in the special railroad eemJ3afty 

corporation fund shall be stipulated in the agreement. The 

agreement shall also stipulate a penalty for use of the funds 

in a manner other than as set forth in the agreement. 

Sec. 114. Acts of the Sixty-sixth General Assembly, 1975 

Session, chapter two hundred thirty-one (231), section five 

(5), is amended to read as follows: 
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1 SEC. 5. NEW SECTION. COUNTY FUNDS. The board of 

2 supervisors of a county may with the approval of the eHef~Y 

3 ~e~iey-eeHne~~7-and-a§~e~-~~e-~~ansfe~-ef-~~s-dH~~es-~H~sHan~ 

4 ~e-see~ien-seven-~~t-e€-~±s-Aee7-wi~fi-~~e-a~p~eva~-e§-e~e 

5 e±fee~ef state department of transportation, appropriate funds 

6 from the county general fund to the railroad assistance fund. 

7 The county may, according to the provisions of section one 

8 hundred ten (110) of this Act, receive a partial or total 

9 reimbursement for this appropriation. The money shall be 

10 used in accordance with this Act only for H~~rad~n~-fa±~~ea~ 

11 ~fe~e~ey conservation, restoration, or improvement of railroad 

12 branch lines within the county providing the funds. In any 

13 year the amount of money transferred to the railroad assistance 

14 fund by a county shall not exceed the amount of property taxes 

15 levied against the railroad property within the county. 

16 Sec. 115. Acts of the Sixty-sixth General Assembly, 1975 

17 Session, chapter two hundred thirty-one (231}, section six 

18 (6}, is amended to read as follows: 

19 SEC. 6. NEW SECTION. NO REVERS ION OF E:UNDS. Honeys 

20 deposited in the railroad assistance fund shall not be sub]ect 

21 to sections eight point thirty-three (8. 33) and eight point 

22 thirty-nine (8.39) of the Code. However, moneys credited 

23 to the fund by a city, county, or railroad district Hhich 

24 are unexpended or unobligated following the expiration of 

25 an agreement shall be paid back to the city, county, or 

26 railroad district. 

27 Sec. 116. Section three hundred seven point twenty-six 

28 (307.26), subsection three (3), Code 1975, is amended by 

2 9 striking paragraph c. 

30 Sec. 117. Chapter four hundred eighty (480), Code 1975, 

31 is repealed. 

32 Sec. 118. Sections three hundred sixty-four point ten 

33 (364.10), as amended by Acts of the Sixty-sixth General 

34 Assembly, 1975 Session, chapter' sixty-seven (67), section 

35 thirty-nine (39), four hundred seventy-four point thirteen 
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1 (474.13), as amended by Acts of the Sixty-sixth General 

2 Assembly, 1975 Session, chapter one hundred seventy (170), 

3 section four (4), four hundred seventy-four point twenty-four 

4 (474.24), four hundred seventy-four point forty-nine (474.49), 

5 four hundred seventy-four point fifty-three (474.53), four 

6 hundred seventy-seven point fourteen (477.14), four hundred 

7 seventy-seven point thirty-seven (477.37), as amended by Acts 

8 of the Sixty-sixth General Assembly, 1975 Session, chapter 

9 one hundred seventy (170), section six (6), four hundred 

10 seventy-seven point thirty-eight (477.38), four hundred 

11 seventy-seven point thirty-nine (LI77.39), four hundred seventy-

12 seven point forty (477.40), four hundred seventy-seven point 

13 forty-one (477.41), four hundred seventy-seven point fifty-

14 eight (477.58), four hundred seventy-seven point fifty-nine 

15 (477.59), four hundred seventy-seven point sixty (477.60), 

16 four hundred seventy-eight point twenty-six ( 4 7 8. 2 6) , four 

17 hundred seventy-nine point seven (479.7), four hundred seventy-

18 nine point nineteen (479.19), four hundred seventy-nine point 

19 twenty-two (479.22), as amended by Acts of the Sixty-sixth 

20 General Assembly, 1975 Session, chapter one hundred seventy 

21 (170), section tw·enty-four (24), four hundred seventy-nine 

22 point twenty-three (479.23), as amended by Acts of the Sixty-

23 sixth General Assembly, 1975 Session, chapter one hundred 

24 seventy (170), section twenty-five (25), four hundred seventy-

25 nine point twenty-four (479. 24), four hundred seventy-nine 

26 point twenty-five (479.25), as amended by Acts of the Sixty-

27 sixth General Assembly, 1975 Session, chapter one hundred · 

28 seven (170), section twenty-six (26), four hundred seventy-

29 nine point twenty-six (479.26), four hundred seventy-nine 

30 point twenty-seven (479.27), four hundred seventy-nine point 

31 twenty-eight ( 4 7 9. 2 8) , four hundred seventy-nine point thirty-

32 three (479.33), four hundred seventy-nine point thirty-six 

33 (479.36), four hundred seventy-nine point thirty-eight 

34 (479.38), four hundred seventy-nine point thirty-nine (479.39), 

35 four hundred seventy-nine point forty (479.40), four hundred 
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1 seventy-nine point forty-one (479.41), four hundred seventy-

2 nine point forty-two (479.42), four hundred seventy-nine point 

3 forty-three (479.43), four hundred seventy-nine point forty-

4 four (479.44); four hundred seventy-nine point forty-seven 

5 {479.47), four hundred seventy-nine point forty-eight (479.48), 

6 four hundred seventy-nine point fifty-one (479.51) 1 four 

7 hundred seventy-nine point fifty-three (479. 53), four hundred 

8 seventy-nine point fifty-four (479.54), four hundred seventy-

9 nine point fifty-nine (479.59) 1 four hundred seventy-nine 

10 point seventy-one {479.71) 1 four hundred seventy-nine point 

11 seventy-four (479.74), four hundred seventy-nine point one 

12 hundred (479.100) 1 four hundred seventy-nine point one hundred 

13 nine (479.109) 1 four hundred seventy-nine point one hundred 

14 ten (479.110) 1 four hundred seventy-nine point one hundred 

15 eleven (479.111), four hundred seventy-nine point one hundred 

16 twelve (479.112), four hundred seventy-nine point one hundred 

17 thirteen (479.113) 1 four hundred seventy-nine point one hundred 

18 fourteen (479.114) 1 four hundred seventy-nine point one hundred 

19 fifteen (479.115), four hundred seventy-nine point one hundred 

20 seventeen (479.117), four hundred seventy-nine point one 

21 hundred eighteen (479.118), four hundred seventy-nine point 

22 one hundred twenty-one (479.121) 1 four hundred seventy-nine 

23 point one hundred twenty-seven (479.127) 1 Code 1975, are 

24 repealed. 

25 EXPLANATION 

26 The bill includes additional revision of obsolete and 

27 outdated railroad laws. 

28 The bill revises Chapter 483 of the Code which allows for 

29 the establishment of a railroad district which may levy a 

30 tax for the purpose of providing assistance to railroad 

31 companies. 

32 The bill revises certain provisions of the State Department 

33 of Transportation laws which provide for duplication of effort 

34 by various divisions of the department and further directs 

35 the State Department of Transportation to submit a detailed 

36 report on rail transportation in the state. 
\ 
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AN ACT 

RELATING TO RAIL REGULATION BY PROVIDING FOR CERTAIN CHANGES 

TO RAILROAD REGULATION LAWS, UPDATING LAWS RELATING TO 

THE ESTABLISHMENT, OPERATIOll, AND POWERS OF A RAILROAD 

DISTRICT TO AID RAILROADS, ALLOWING THE IMPOSITION OF 

A TAX IN THE RAILROAD DISTRICT, REVISING CERTAIN PORTIONS 

OF THE RAILROAD ASSISTANCE LAW, AND UPDATING CERTAIN OTHER 

LAWS RELATING TO RAILROADS AND PROVIDING PENALTIES. 

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOI'lA: 

Section 1. Section three hundred seven point twenty-six 

(307.26), subsection nine (9), Code 1975, is amended to read 

as follows: 

9. Advise and assist the director regarding agreements 

with ~e-ew~er~-ef-e~era~~~~-ra~lreaes railroad corporations 

for the H~~rae~ft~-e£ restoration, conservation or improvement 

of railroad as defined in subsection one (1) of section four 

hundred seventy-nine point two (479.2) of the Code r~~fi~-ef 

way-afte-~raeka~e on such terms, conditions, rates, rentals, 

or subsidy levels as may be in the best interest of the state. 

The commission may enter into contracts and agreements which 

are binding only to the extent that appropriations have been 

or may subsequently be made by the legislature to effectuate 

the purposes of this subsection. Per-~Hr~eses-e£-~fi~s-efia~~er7 

nra~lreae-r~~fi~-e£-way-afte-~raeka~en-~fte!Hees-eH~-sfial~-~e~ 

ee-!~~~ea-~e-afty-reaaeee,-era~ftS7-£efteeS7-~~ea7-SW~~efieS7 

ra~~s 7-aa!~aa~7-a~~fts 7-s~~~a~s7-~~~fi~s,-e~H~~meft~7-er~e~es7 

~ee~s 7-ere~s~ft~e7-Hftaer~aasee7-eYer~asees,-eefts~~e~feft-afta 

adM~ft~s~ra~~eft-eH~±e~ft~e-afta-afty-afta-a~~-e~fier-~re~er~y7 

r~~fi~a7 -eaaemeft~e-aft6-t~~eree~a-wfie~fier-ewftee-tft-£ee-er-~easee~ 

Sec. 2. Section three hundred seven point twenty-six 

(307.26), 'Code 1975, is amended by adding the following new 

,!, .. do!:<-.~$.,\ 
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subsections: 

NE\'1 SUBSECTION. Advise and assist in the establishment 

and development of railroad districts upon request. 

NEW SUBSECTION. Conduct innovative experimental programs 

relating to rail transportation problems within the state. 

NEW SUBSECTION. Enter the role of "applicant" pursuant 

to the Railroad Revitalization and Regulatory Reform Act of 

1976, United States Public Law ninety-four dash seven hundred 

eighty-one (94-781), and take such actions as are necessary 

to accomplish this role. 

Sec. 3. Section three hundred twenty-one point three 

hundred forty-two (321.342), Code 1975, is amended to read 

as follows: 

. ' . 

321.342 STOP AT CERTAIN RAILROAD CROSSINGS. The department 

with reference to primary highways and local authorities with 

reference to other highways under their jurisdiction are each 

hereby authorized to designate particularly dangerous highway 

grade crossings of railroads, and to install rumble strips, 

efta or to erect stop signs thereat. When such stop signs 

are erected the driver of any vehicle shall stop within fifty 

feet but not less than ten feet from the nearest track of 

such grade crossing and shall proceed only upon exercising 

due care. 

Sec. 4. Section three hundred twenty-one point three 

hundred forty-three (321.343), Code 1975, is amended to read 

as follows: 

321.343 CERTAIN VEHICLES MUST STOP. The driver of any 

motor vehicle carrying passengers for hire, or of any school 

bus carrying any school child, or of any vehicle carrying 

explosive substances or flammable liquids or other hazardous 

materials as defined by the federal department of 

transportation, 49 Code of Federal Regulations sections one 

hundred seventy {170) through section one hundred eighty-nine 

(189) of 1975, as a cargo or part of a cargo, before crossing 

at grade any track er-~raeks of a railroad, shall stop such 
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vehicle within fifty feet but not less than ten feet from 

the nearest rail of such railroad and while so stopped shall 

listen and look in both directions along such track for any 

approaching train, and for signals indicating the approach 

of a train, except as hereinafter provided, and shall not 

proceed until he can do so safely. 

No stop need be made at any such crossing where a police 

officer or a traffic-control signal directs traffic to proceed. 

~ft~s-see~±e"-efta!l-fte~-a~~!y-a~-e~~ee~-~a±!way-~~aae 

erees±ft~s-wi~ft±ft-a-hHsiftess-er-ree±aeftee-a±s~r±e~T 

Sec. 5. Section three hundred thirty-two point three 

(332.3), Code 1975, as amended by Acts of the Sixty-sixth 

General Assembly, 1975 Session, chapter one hundred eighty­

seven (187), section one (1), is amended by adding the 

following new subsection: 

NEW SUBSECTION. To enter into an agreement with the state 

department of transportation, shippers, a railroad corporation, 

a city or another county to provide financial assistance for 

railroad services. The agreement shall be administered by 

the state department of transportation and moneys necessary 

to implement the agreement shall be credited to the railroad 

assistance fund. However, this section shall not preclude 

a county from establishing an escrow fund to be used as 

collateral for a loan for railroad improvement, which loan 

shall be credited to the railroad assistance fund. Moneys 

appropriated pursuant to this subsection shall be from the 

county general fund, subject to the limitation provided in 

Acts of the Sixty-sixth General Assembly, 1975 Session, chapter 

two hundred thirty-one (231). 

Sec. 6. Section four hundred seventy-four point ten 

(474.10), Code 1975, is amended to read as follows: 

474.10 GENERAL JURISDICTION OF TRANSPORTATION DEPARTMENT. 

The e~a~e department e~-~fafts~er~a~±eft shall have general 

supervision of all railroads in the state, express companies, 

car companies, e~ee~ift~-ear-ee~~aft±es7 freight and freight-
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line companies, i"~erH~haft-ra±~way-ee~~aH±es7 motor carriers, 

and any common carrier engaged in the transportation of 

passengerS Or freight ey-rai!~eaae~ 7-e*ee~~-S~~ee~-~ai!f66dST 

~~-sfta±±-ifi~ee~±~a~e-aHy-a!!e~ea-fte~!ee~-e~-v±e!a~ieH-e~-~aw 

hy-a"y-sHefi-ee~eft-ea~~±er,-~~e-a~eH~e,-e~~±eere,-er-e~~±eyeesT 

Sec. 7. Section four hundred seventy-four point twelve 

(474.12), Code 1975, is amended to read as follows: 

4 7 4. 1 2 INSPECTION--NOTICE TO REPAIR. ~~ The department 

shall ~re~-~~~e-~e-~~e-eare~H±~y-e*a~~He-~H~e-aHa inspect 

the condition of each railroad, its ~raeke 7-hr±a~ee7-aHa 

e~H±~~eH~7-aH6-~fte-ffiaHHer-ef-±~e-eeHaHe~7-e~era~~eH7-aHa 

ffiaHa~e~eH~-w~~fi-re~a~6-~e-~fie-~Hb±±e-eafe~y-aH6-eeHveftieHee 

±H-~fie-e~a~e rail facilities, equipment, rolling stock, 

operations, and pertinent records at reasonable times and 

in a reasonable manner to insure proper operations. Employees 

of the department shall have proper identification which shall 

be displayed upon request. If found ey-±~ unsafe, ±~ the 

department shall immediately notify the railroad eeffi~afty 

corporation whose duty it is to put the same in repair, which 

shall be done by it within such time as the department shall 

fix. If any corporation fails to perform this duty the 

department may forbid and prevent it from running trains over 

the defective portion while unsafe or may regulate the speed 

and operation of trains moving over the defective portion 

of the railroad. If the railroad corporation violates any 

requirement provided by the department, the railroad 

corporation shall be subject to a fine of not more than one 

hundred dollars for each day the repairs have not been made 

from the date the department set for repairs to be completed. 

The court may consider the willingness and ability of the 

railroad corporation to cooperate in removing the safety 

hazard. Moneys received from the assessment of any fine shall 

be credited to the rail assistance fund. 

Sec. B. Section four hundred seventy-four point fourteen 

(474.14), Code 1975, as amended by Acts of the Sixty-sixth 

e·· 
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General Assembly, 1975 Session, chapter one hundred seventy 

(170), section five (5), is amended to read as follows: 

4 7 4. 1 4 CHANGES IN OPERATIO!l AND IHPROVEIU::NTS. When, in 

the judgment of the department, any ~ei~way railroad 

corporation fails in any respect to comply with the terms 

of its charter or articles of incorporation or the laws of 

the state~-e~-wheft-ift-i~e-jHe~meH~-eHy-fe~ai~s-e~e-Heeeesar~ 

~~eft-i~s-reae-er-ehaft~e-ift-~he-meee-e£-e~e~a~~ft~-~~s-reae 

er-eefte~e~ift~-i~s-bHs~Hess 7-is-~easeHabie-afte-e~~eeieft~-ift 

ereer-~e-~~effle~e-~l\e-seeH~i~y7-e8ft¥eftieHee7-ftfte-aeeefflffleea~~eft 

e£ or if any railroad corporation fails to ooerate its railroad 

and business in a reasonable and expedient manner which is 

safe and convenient to the public, the department may maMe 

aft order ~reseribiH~ such iffi~revemeft~s-afte changes as it finds 

to be proper and shall serve an order upon such corporation. 

A-re~er~-.ei'-sHefi-J!'reeeee'i:ft~s-sl\a~~-be-'i:fte±Heleel-'i:ft-'i:~s-aftH~a± 

reJ!'er~-~e-~he-~e¥efft5fT Nothing in this section or see~'i:efts 

section 474.12 aftel-~~~T~3 shall be se construed as ~e~'i:ev'i:"~ 

afty to nullify ~a'i:i~eeel-eemJ!'afty-£~em-'i:~s responsibility or 

liability for damage to person or property by any railroad 

corporation. 

Sec. 9. Section four hundred seventy-four point fifteen 

(474.15), Code 1975, is amended to read as follows: 

474.15 ABANDONING STATION. It shall be unlawful for any 

railroad eemJ!'aHy corporation owning or operating7 -ef-wfl'i:eh 

may-heree~~er-ewH-er-e~efa~e7 any railroad in whole or in 

part in this state, to abandon any station 'i:ft-aHy-e'i:~y-er 

vi±±a~e on its line of railroad, within this state, or to 

remove the depot ~he~e£fem, or to withdraw agency service 

~here£fem, unless it shall first have filed notice of its 

intention with the department and otherwise complied with 

the provisions of this section and sections 474.16 and 474.17. 

Upon the £;,~;,"~ receipt of such notice the department shall 

eles'i:~ft~~e-~e-~±eee-er-~~aeee-w'i:~l\'i:ft-e~el\-e'i:~y-er-v;,±~a~e 

where specify a notice sha~~ be ~es~eel published and the 
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railroad eem~afty corporation shall ~hefeHJ!'eH, at its own 

expense, cause ~e-be-~ee~ee-e~-~1\e-~±aee-er-~±aees-se 

eles'i:~He~eel7 such notice to be published at least fifteen elays~ 

fte~iee-e£-'i:H~eft~ieft days in advance of action to abandon or 

discontinue such station or agency, or remove such depot, 

and shall file proof of sHefl-~es~ift~ publication with the 

department. The notice shall be in such form as prescribed 

by the department and shall be published in a newspaper 

published in the county in which the station is located. 

An alternative notice procedure giving comparable public 

notice by registered mail to affected shippers may be 

prescribed by the department according to rules promulgated 

under chapter seventeen A (17A} of the Code. 

Sec. 10. Section four hundred seventy-four point sixteen 

(474.16}, Code 1975, is amended to read as follows: 

474.16 OBJECTIONS--HEARING. Any person er-J!'ereefte directly 

affected by the proposed abandonment or discontinuance of 

any station or agency, or removal of any depot, may file 

written objections ~here~e with the department, stating the 

grounds for such objections, within fifteen days from the 

time of the !!'ee~ia~ publication of the notice as provided 

in section 474.15. Upon the filing of such objections the 

ele~af~e"~ board shall fix the time and place for ~ hearing 

~hereea, which hearia~ shall be held within sixty days from 

the filing of such objections. Written notice of the time 

and place of such hearing shall be mailed by the ele~a~~eft~ 

board to the railroad eem~afty corporation and the person e~ 

~efeefte filing objections at least ten days prior to the date 

fixed for such hearing. 

Sec. 11. Section four hundred seventy-four point seventeen 

(474.17), Code 1975, is amended to read as follows: 

474.17 ORDER OF BEPAR~MEN~ BOARD. Upon said hearing the 

ele~ar~ea~ board may prohibit the abandonment or discontinuance 

of such station or agency, or the removal of the depot, or 

may make such other order as is warranted by the evidence 
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produced at such hearing. But if no objections are filed 

as-fie~e~Rbe~e~e-~~ev~6e6, the ee~a~~eR~-sfia~~ board may make 

an order permitting the railroad eem~afiy corporation to proceed 

with such abandonment or discontinuance, or removal of the 

depot. 

Sec. 12. Section four hundred seventy-four point eighteen 

(474.18), Code 1975, is amended to read as follows: 

4 7 4. 1 8 INVESTIGATION AND INQUIRY. The department "fittH: 

or board may investigate and inquire into the management 

e~-~fie-b~s±Re"s of all common carriers subject to ~fie its 

jurisdiction e~-sa~6-6e~a~~eR~-aR6-kee~-~~,e~~-we~~-~R~e~me6 

as-~e-~fie-maRRe~-aR6-me~fie6-~R-wfi~efi-~e-same-~s-eeR6He~e6. 

i~ The board or department shall have the right to obtain 

from them full and complete information necessary to enable 

the department or board to perform its duties including the 

administration of railroad assistance agreements. it The 

board on its own initiative or upon request of the department 

shall have power to require the attendance and testimony of 

witnesses, the production of all books, papers, tariff 

schedules, contracts, agreements, and documents, relating 

to any matter under investigation, and to inspect the same 

and to examine under oath or otherwise any officer, director, 

agent, or employee of any common carrier; to issue subpoenas 

and to enforce obedience thereto. 

Sec. 13. Section four hundred seventy-four point twenty 

(474.20), Code 1975, is amended to read as follows: 

474.20 AID FROM COURTS. The department or board may 

invoke the aid of any court of record in aRy-ee~R~y-wfiere 

~fie-ea~r~e~-e~~eR6s 7 the state in requiring the attendance 

and testimony of witnesses and the production of books, papers, 

tariff schedules, agreements, and other documents. Any court 

having jurisdiction wfie~e-afiy of the inquiry ~s-ea~r~ee-eR 

shall, in case of the refusal of any person to obey a subpoena 

or other process, issue an order requiring any of the officers, 

agents, or employees of any carrier or other person to appear 
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before the department or board and produce all books and 

papers required by such order and testify in relation to any 

matter under investigation. A-~a~~H~e-~e-ebey-aRy-s~efi-eraer 

e£-~he-ee~~~-sfia~~-be-~~fi~"fiee-as-a-eeRteffi~~~ 

Sec. 14. Section four hundred seventy-four point twenty­

one (474.21), Code 1975, is amended to read as follows: 

474.21 HINDERING OR OBSTRUCTING DEPARTMENT. Any person 

who shall willfully obstruct ~~-er-~~s-meffibers the department 

or board in the performance of their duties, or who shall 

refuse to give any information within fi~s that person's 

possession that may be required by ~~ the board or department 

within the line of ~~s their duty, shall be fined not exceeding 

one thousand dollars, in the discretion of the court. 

Sec. 15. Section four hundred seventy-four point twenty­

three (474.23), Code 1975, is amended to read as follows: 

474.23 CUMULATIVE REMEDIES. nothing in this chapter or 

chapter 479 shall be construed to estop or hinder any persons 

er-eer~e~a~~eRs from bringing action against any railway 

eem~aRy corporation for any violation of the laws of the state 

£er-~fie-~everRmeRt-e~-~a~~reaas. 

Sec. 16. Section four hundred seventy-four point twenty­

six (474.26), Code 1975, is amended to read as follows: 

474.26 WHEN ORDER EFFECTIVE--VIOLATION. All rules 7 and 

orders7-aR6-~e~H~at~eRs affecting public rights, made by the 

department or board, as now or may hereafter be authorized 

for the direction and observance of railroads in this state, 

shall be in full force and effect from and after the date 

fixed by the department or board. If any railroad fails, 

neglects, or refuses to comply with any rule, or order,-er 

~e~~~at~eft made by the department or board within the time 

specified, it shall, for each day of such failure, pay a 

penalty of ~~~~y one hundred dollars. Such moneys shall be 

credited to the railroad assistance fund. 

Sec. 17. Section four hundred seventy-four point twenty­

nine (474.29), Code 1975, is amended to read as follows: 

e·· 
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474.29 RE!IITTING PENALTY. WheR-aHy If a common carrier 

~hall-£a±± fails in a judicial review proceeding to secure 

a vacation of the order objected to, it may apply to the court 

in which the review proceeding is finally adjudicated for 

an order remitting the penalty which has accrued during the 

~efteeHey-ef-~he review proceeding. Upon a satisfactory showing 

that the petition for judicial review was filed in good faith 

and not for the purpose of delay, and that there were 

reasonaple grounds to believe that the order was unreasonable 

or unjust or that the power of the department or board to 

make the same was doubtful, such court may remit the penalty 

that has accrued during the peReeHey-e£-~he review proceeding. 

Sec. 18. Section four hundred seventy-four point thirty 

(474.30), Code 1975, is amended to read as follows: 

474.30 COSTS--ATTORNEY'S FEES. When a decree shall be 

entered against a railroad eem~aHy corporation or person under 

sections 4~4T~4 four hundred seventy-four point twenty-five 

(474.25) of the Code to 474.29 the court shall render judgment 

for costs, and attorney's fees for counsel representing the 

state. 

Sec. 19. Section four hundred seventy-four point thirty­

four (474.34), Code 1975, is amended to read as follows: 

474.34 COMPLAINTS. Any person, £i~7-eer~era~ieft7 

assee±a~±eft7-mereeH~ile7-a~rieMl~Mra±,-er-maHM£ae~Mrift~ 

eeeie~y7-~edy-~±±~±e7-er-fflMHie±ra±-er~aH±tie~±eft7 city or 

county may file with the department a petition setting forth 

any particular in which any common carrier has violated the 

law to which it is subject and the amount of damages sustained 

by reason thereof. The department shall furnish to the carrier 

against which complaint is filed, a copy thereof, and a 

reasonable time shall be fixed by the board within which such 

carrier shall answer the petition or satisfy the demand therein 

made. If such carrier fails to satisfy the complaint within 

the time fixed or there eha±±-a~peer appears to be reasonable 

grounds for investigating the matters set forth in said 
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petition, the aerar~ffieH~ board shall hear and determine the 

questions involved and make such orders as it shall find to 

be proper. Ne-re~±~±eH-~e-£±±ea-~hal±-ee-e±~ffi±~~ee-eH-ehe 

~reMHa~-~ha~-~he-re~±~±eHer-ha~-Re~-~Mf£eree-aHy-e±ree~-eBffia~e~ 

When the eerar~eH~-a~eer~a±H~-er board has reason to believe 

that any carrier is violating any of the laws to which it 

is subject, it may institute an investigation and cause a 

hearing to be made held before it in relation to such matters 

in all respects as fully as if a petition had been filed. 

Sec. 20. Section four hundred seventy-four point thirty­

five (474.35), Code 1975, is amended to read as follows: 

474.35 INVESTIGATION--REPORT. When a hearing has been 

had held before the eepar~eH~ board after notice, it shall 

make a report in writing setting forth the findings of fact 

and its conclusions together with its recommendations or 

orders as to what reparation, if any, the offending carrier 

shall make to any party who has suffered da~mage. Such finding 

of fact shall thereafter in all legal proceedings be prima­

facie evidence of every fact found. All reports of hearings 

and investigations made by the eerar~eft~ board shall be 

entered of record and a copy furnished to the carrier against 

which the complaint was filed, to the party complaining, and 

to any other person having a direct interest in the matter. 

A reasonable fee not to exceed the actual duplication costs 

may be charged for the copies. 

Sec. 21. Section four hundred seventy-four point thirty­

six (474.36), Code 1975, is amended to read as follows: 

474.36 ORDERS--COMPLIANCE--RB~EASE. When the aepar~-

meft~ board finds as the result of any investigation or hearing 

that a common carrier has violated or is violating any of 

the provisions of law to which it is subject, or that any 

complainant or other person has sustained damages by reason 

of such violation, the ae~ar~eH~ board shall He~i£y order 

such carrier to cease such violation at once and shall fix 

a time within which it shall pay the amount of damage which 
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has been found due to any person as a result of such violation. 

B~en-a-sa~~s£ae~e~y-8kew~n~-~e-~fie-ee~a~~en~-~fia~-~fie-ea~~~er 

fias-eem~±~ee-wi~k-~fie-ne~~ee-~n-~fie-~~me-ane-manne~-~e~~ireeT 

~~-8ha±±-~ke~e~~en-be-re±ie~ee-freffl-f~~~he~-±±ae±±i~y-e~ 

~ena±~y-fer-~fia~-~ar~ie~±a~-vie±a~±en-e£-±aw,-ane-~fie 

ee~a~~en~-sha±±-en~e~-e£-~eee~e-s~eh-~e±ease~ 

Sec. 22. Section four, hundred seventy-four point thirty­

seven (474.37), Code 1975, is amended to read as follows: 

4 7 4. 3 7 VIOLATION OF ORDER--PETITION--'lOTICE. i'lhen any 

eefflfflen-ea~~ier-sha±±-v~e±a~e-e~-£ai± person violates or fails 

to obey any lawful order or requirement of the department 

or board, the department or board shall apply in-a-s~a~y 

way by petition in the name of the state, against such eefflfflen 

earrie~ person, to the district court e£-any-ee~n~y-~fire~~ft 

wfi~efi-sMefi-ea~~±er-ewns-e~-e~e~a~es-a-±ine-e£-~ai±~eae-e~ 

±n-wk±eh-~fie-£a±±~~e-er-v~e±a~ien-e£-s~eh-e~ee~-eee~r~ee, 

alleging such violation or failure to obey; the court shall 

hear and determine the matter set forth in saie the petition 

on reasonable notice to the eefflffien-ea~rie~ person, to be fixed 

by the court and to be served in the same manner as original 

notices for the commencement of action. 

Sec. 23. Section four hundred seventy-four point thirty­

eight (474.38), Code 1975, is amended to read as follows: 

474.38 INTERESTED PARTY MAY BEGIN PROCEEDINGS. Any person, 

£i~7-e~-eer~era~±en or city or county interested in the 

matter of enforcing any order or requirement of the department 

or board, may file a petition against such earrier person, 

alleging the failure to comply with such order or requirement 

and praying summary relief to the same extent and in the same 

manner as the department or board may do under section 474.37, 

and the proceedings after the filing of such petition shall 

be the same as in saie section ~revieee four hundred seventy­

four point thirty-seven (474.37) of the Code. 

Sec. 24. Section four hundred seventy-four point thirty­

nine (474.39), Code 1975, is amended to read as follows: 
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4 7 4. 3 9 DUTY OF 6BNERA:O DEPARTMENT AND BOARD COUl'ISEL AND 

COilllTY ATTO~~EY. When any proceeding has been instituted 

under sections 474.37 and 474.38, the department general 

counsel or the legal counsel of the board shall prosecute 

the same, and the county attorney of the county in which such 

proceeding is pending shall render such assistance as the 

department general counsel or the board legal counsel may 

require e£-fiiffl. 

Sec. 25. Section four hundred seventy-four point forty 

(474.40), Code 1975, is amended to read as follows: 

474.40 HEARING IN EQUITY--INJUNCTION. All such causes 

shall be in equity, and the order or report of the department 

or board in question shall be considered prima-facie evidence 

e£-~fie-ma~~ers-een~ainee-~he~e±n. If the court shall find 

that the order or requirement in question is lawful and has 

been violated, it shall issue an injunction or other proper 

process7-manea~ery-e~-e~e~wise7-~e-eeffl~e±-eeee±enee-~e-e~efi 

e~ee~-e~-~e~~±refflen~. 

Sec. 26. Section four hundred seventy-four point forty­

two (474.42), Code 1975, is amended to read as follows: 

474.42 APPEAL--EFFECT. An appeal to the supreme court 

shall not stay or supersede the order of the court or the 

execution of any writ or process thereon. When appeal is 

taken by the department or board, it shall not be required 

to give an appeal bond or security for costs. 

Sec. 27. Section four hundred seventy-four point forty­

three (474.43), Code 1975, is amended to read as follows: 

474.43 SUITS BY BEPAR~MEN~ BOARD. When the ee~ar~en~ 

board has reason to believe that any eefflffien-earr±er person 

has been guilty of eM~er~ien-e~ unjust discrimination, i~ 

the board shall ~fflffieeia~e±y cause ae~±ens action to be 

commenced ane-~~esee~~ee against such ea~~ie~ person. Such 

action may be brought in the district court of any county 

through e~-in~e which any-±~ne-e£ the railway owned or operated 

by such ea~~ier person may extend. Ne-ae~iens-~fi~s-eeffiffleneee 
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shaii-be-dismissed-~niess-~he-de~a~~en~-aftd-~he-de~a~~en~ 

~ene~ai-ee~nsei-eensen~-~he~e~e.--~he-ee~£~-in-whieh-any-s~eh 

ae~ieR-±s-~endin~-may7-iR-i~s-dise£e~ien7-~ive-~~e~e~enee 

as-~e-~he-~ime-e~-~~iai-e~-s~eh-ae~ien-eve~-e~he~-b~siRese, 

eMee~~-e~iffi±nai-eases~ 

Sec. 28. Section four hundred seventy-four point forty­

eight (474.48), Code 1975, is amended by striking the section 

and inserting in lieu thereof the following: 

474.48 DETAILS OF REPORT. The report shall be compiled 

pursuant to rules adopted pursuant to chapter seventeen A 

(17A) of the Code by the department. The report shall include 

but not be limited to anticipated capital improvements 

projected over the next five years and anticipated abandonments 

which may occur over the same period of time. The department 

may provide that certain portions of the report, except those 

portions .dealing with anticipated abandonments, remain 

confidential if the department determines that the release 

of the information may cause an undue competitive advantage 

or disadvantage to a railroad corporation if the information 

is released. The information may be classified as confi­

dential only with the approval of the director of the 

department. 

Sec. 29. Section four hundred seventy-four point fifty­

four (474.54), Code 1975, is amended to read as follows: 

474.54 DEFINITION. As used in this chapter, unless the 

context otherwise requires "department" means the state 

department of transportation and "board" means the 

t!ansportation regulation board. 

Sec. 30. Section four hundred seventy-six point twenty­

seven (476.27), Code 1975, is amended to read as follows: 

476.27 MOTORBUSES--AERIAL TRANSPORTATION. Any ~aiirea& __ -

eem~any person operating a railroad in this state may own 

and operate ever-~he-h±~hways-e£-~±s-s~a~e-fer-h±re-aftd-ae 

a any other common carrier ef-~assefi~e~s7-£re±~h~7-ma±i-er 

ex~ress7-a~~emeb±ie-bHses-er-me~er-vehie±es, subject to ~he 
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applicable state laws ef-~he-s~a~e-a~~±ieabie-~e-~e-~se-e£ 

s~eh-hi~hways-by-me~e~-vehieie-ea~~iers7-and-may-a±se-ewn 

and-e~e~a~e-eey~i~men~-fe£,-an6-en~a~e-±n-ae~±a±-~~ans~e~~a~ieH7 

s~bjee~-~e-~he-±aws-ef-~he-s~a~e-a~~±ieab±e-~here~e. Any 

such ~a±i~ead-eem~afty person may purchase and own capital 

stock and securities of a corporation organized for or engaged 

in the business of a me~e~ ~ carrier,-er-e£-aer±a± 

~rafts~e~~a~ieft. 

Sec. 31. Section four hundred seventy-seven point thirteen 

(477.13), Code 1975, is amended by striking the section and 

inserting in lieu thereof the following: 

477.13 BRAKES ON TRAINS N'D ENGINES. A train or engine 

shall not be operated in this state which does not have an 

operational braking system which complies with Title forty­

five (45), sections one (1) et seq., U.S.C. 

Sec. 32. Section four hundred seventy-seven point fifteen 

(477.15), Code 1975, is amended to read as follows: 

477.15 VIOLATIONS. Any railroad corporation7-eem~aHy7 
e~-~ersen operating a ra±±read train or engine ±H-~his-s~a~ 

ane-~ein~-a-±eeeme~ive-eft~tfte7-e~-~Hftfttft~-a-~ratft-ef-earS7 

er using any freight ~· way caboose, or other car contrary 

to the provisions of sections 477.12 ~e-~++•+~ and four hundred 

seventy-seven point thirteen (477.13) of the Code shall be 

~Hii~y-ef-a-m±sdemeaner7-ane-sha±±-be subject to a fine of 

not less than five hu.ndred nor more than one thousand dollars 

for each and every offense~-bH~-s~eh-~eHai~±es-sha±±-He~-a~~±y 

~e-eem~aH±es-haH±tft~-ears-be±en~±ft~-~e-~a±±reaes-~er-~haft 

~heae-ef-~h±s-s~a~e-whieh-are-eft~a~ea-±H-±ft~ers~a~e-~raff±eL 

and moneys so collected shall be credited to the railroad 

assistance fund. 

Sec. 33. Section four hundred seventy-seven point eighteen 

(477.18), Code 1975, is amended to read as follows: 

477.18 EXCEPTIONS. The provisions of section 477.17 shall 

not apply to switching or yard service a~-s~a~±efta-er-~±aees 

where-~e~H±ar-swi~eh-eft~tftes-are-Re~-em~±eyea-exei~±ve±y 
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aa-sw~~efi-eR~~Rea 7-e~-eH~~.,~-a-~e~~ee-e~-Re~-eHeeea~H~-~we±ve 

he~~s 7-wheH-a-sw~~eh-eR~~.,e-~s-be~R~-e±eaRea-e~-washea-eH~7 

aHa-a±ae-sw~~efi~R~-by-we~k-~~a~HS7-aHa-whe~e-~e~~±a~-sw~~eh 

eH~~Rea-a~e-e~aab±ea-by-aee~aeH~7-e~-~ .. -Reea-e~-~e~a~~a7-e~ 

~he~e-~s-aH-MHHsHa±-e~-HHeH~ee~ea-ameHH~-e~-we~k7-aw~~eh~R~7 

HHae~-sHeh-eeHa~~~eHa7-w~~h-e~a~Ra~y-eR~~.,es7-~e~-a-~e~~ea 

e~- .. e~-~e-eMeeea-~e~~y-e~~h~-he~~s7-sha±±-Re~-be-eeHs~ae~ee 

a-v~e±a~~e .. -e~-~h~s-s~a~~~e. 

Sec. 34. Section four hundred seventy-seven point twenty'­

six (477.26), Code 1975, as amended by Acts of the Sixty-sixth 

General Assembly, 1975 Session, chapter one hundred seventy 

(170), section nine (9), is amended to read as follows: 

477.26 STANDARD CABOOSE CARS. The provisions of sections' 

477.27 and 477.28 shall apply to any ee~~e~ae~e .. -e~-~e-afiy 

person e~-~e~seRs while engaged as ~ common ea~~~e~s carrier 

in transportation by ~a~±~eaes rail e~-~asseR~e~s-e~-~~e~e~~Y 

wi~hiR-~fi~s-s~a~e-ee-wh~eh-~he-~e~H~a~~ve-~ewe~-e~-~h~s-s~a~e 

eH~e.,es. 

Sec. 35. Section four hundred seventy-seven point forty­

two (477.42), Code 1975, as amended by Acts of the Sixty-sixth 

General Assembly, 1975 Session, chapter one hundred seventy 

(170), section eleven (11), is amended to read as follows: 

477.42 FREIGHT7 OFFICES. All railroads in the state shall 

establish and maintain operating offices, at localities 

accessible and convenient to the public7-aRe-ee~~ee~±y-se~ 

~e~~h-~he~~-~~e~~h~-~a~~~~s. 

Sec. 36. Section four hundred seventy-seven point fifty­

three (477.53), Code 1975, is amended by striking the section 

and inserting in lieu thereof the following: 

477.53 VEGETATION OF RIGHT-OF-WAY. Every railroad 

corporation shall insure that vegetation on railroad property 

which is on or immediately adjacent to the roadbed be 

controlled so that it does not: 

1. Become a fire hazard to track-carrying structures. 

2. Obstruct visibility of railroad signs and signals. 
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3. Interfere with railroad employees performing normal 

trackside duties. 

4. Prevent proper functioning of signal and communication 

lines. 

5. Prevent railroad employees from visually inspecting 

moving equipment from their normal duty stations. 

Nothing in this section shall be construed to exempt a 

railroad corporation from carrying out noxious weed control 

programs as provided in chapter three hundred seventeen (317) 

of the Code. 

Sec. 37. Section four hundred seventy-seven point sixty­

four (477.64), Code 1975, is amended to read as follows: 

477.64 S&~ITATION AND SHELTER. A railway eem~aHy 

corporation within the state shall provide adequate sani­

tation and shelter for all railway employees. The Iowa bureau 

of labor shall adopt rules in accordance with chapter 17A 

relating to requirements for adequate sanitation and shelter 

for railway employees. 

Sec. 38. Chapter four hundred seventy-seven (477), Code 

1975, is amended by adding the following new section: 

NEW SECTIOH. DEFINITIONS. As used in this chapter, unless 

the context otherwise requires: 

1. "Department" means the state department of 

transportation. 

2. "Board" means the transportation regulation board. 

Sec. 39. Section four hundred seventy-eight point thirteen 

(478.13), Code 1975, is amended to read as follows: 

478.13 OVERHEAD, UNDERGROilllD, OR MORE THAN ONE CROSSING. 

Such owner of land may serve upon such railroad eem~aHy 

corporation a request in writing for more than one such ~aFM 

e~ private crossing, or for an overhead or underground 

crossing, accompanied by a plat of his land designating thereon 

the location and character of crossing desired. If the 

railroad eem~aHy corporation refuses or neglects ~eP to comply 

within thirty days a~~e~ of such se~v~ee-~e-eem~±y-wi~h-aMeh 

e 
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written request, the owner of the land may make written 

application to the department to hear and determine his rights 

in said respect. s~ek-ae~a~~eH~ The board, after ~eaeeHaeie 

notice to the railroad eem~aHy corporation, to construct any 

crossing or roadway, fix the time for compliance with e~ek 

the order. The matter of costs shall be in the discretion 

of the ae~a~~efi~ board. 

Sec. 40. Section four hundred seventy-eight point twenty­

one (478.21), Code 1975, as amended by the Sixty-sixth General 

Assembly, 1975 Session, chapter two hundred thirty-two (232), 

is amended to read as follows: 

478.21 RAILWAY AND HIGHWAY CROSSING AT GRADE. Wherever 

a railway track crosses or shall hereafter cross a highway, 

street or alley, the railway eem~aHy corporation owning such 

track and ~ke-k~~kway-a~v~s~eft-e~ the department ef 

~~afis~ef~a~~eft, in the case of primary highways, the board 

of supervisors of the county in which such crossing is located, 

in the case of secondary roads, or the council of the city, 

in the case of streets and alleys located within a city, may 

agree upon the location aHeL manner e~-e~ess~H~7-ef-e~ess~ft~ 

~~e~ee~ieft7-er-~~~raa~H~-~eree~7-er-~peft-a-se~ara~ieft-e~ 

graaee-se-as-~e-earry-s~eh-k~~hway-ever-er-~fteer-~ke-~ai±way 

~raek7-aft6-~peft-afty-ehaH~e7-a±~era~ieft, vacation, physical 

structure, characteristics and er-reieea~~eH-e~-e~ek-hi~hway, 

e~ree~-er-a±±ey7-afta-~peH-re~airs7-a±~era~~eft7-er-e±im~fta~~eft 

e~-afty-eress~ft~7-aHa-~~eH-~he-ex~eHee-eaeh-~ar~y-ska±±-pay 

~er-s~eh-ehaH~es7 -exee~~-~ha~-~~-~±asher-±~~h~-er-~a~e-s~~Ha±s 

are-e~aerea-e~-a~reea-~e-ee-~Hs~a±±ea-pr~er-~e-~~±y-~,-~9~37 

~he maintenance of the crossing and allocation of costs thereof 

sha±±-ee-ass~ea-ey-~e-ra~ireaa-afta-±~-~he-±He~ai±a~~eH-e~ 

~iasher-±±~h~-er-~a~e-s±~Hais-~s-eraerea-er-a~reea-~e-ee 

±Hs~a±±ea-eH-er-a~~er-~~±y-~7-~9~37-~e-ma±H~eHaHee-~hereef 

sha±±-ee-ass~ea-e~a±±y-ey-~e-ra~±reaa-afta-~~eH-~he-appreva± 

e£-ehe-6e~ar~eH~-~e-~raae-eress~ft~-sa~e~y-f~He. ~he 

aepar~eHe-eha±±-fte~-expeHa-mere-~hftfl-f6~f-ft~ftSrea-f±£~y 

\,:' 
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ae±iars-~er-aHy-eHe-ereeS±H~-~H-aHy-eHe-year-~~effi-ehe-~~aae 

eress~H~-~~Ha7-~~ev~aea7-hewever7-He~h±H~-±H-eh~s-seee±eH 

±±ffi±~s-~he-~rev~e~eHs-e~-see~~eH-36~~~~ The department shall 

become a party to the agreement if grade crossing safety funds 

are to be used. Up to seventy-five percent of the maintenance 

cost of the crossing and an unlimited portion of the cost 

of the crossing may be paid from the grade crossing safety 

fund. 

Notwithstanding other provisions of this section, 

maintenance of flasher lights or gate signals installed or 

ordered to be installed before July 1, 1973, shall be assumed 

wholly by the railroad corporation. 

Payments from the grade crossing safety fund shall be made 

to the treasurer of state upon certification by the department 

that the terms of the agreement ~ave been followed. 

The department shall promulgate rules according to chapter 

seventeen A (17A) of the Code for processing claims to the 

grade crossing safety funds. 

The provisions of this section shall not apply to the 

repair of the grade crossing surface. 

Sec. 41. Section four hundred seventy-eight point twenty­

two (478.22), Code 1975, as amended by Acts of the Sixty-sixth 

General Assembly, 1975 Session, chapter two hundred thirty­

two (232), section two (2), is amended to read as follows: 

478.22 DISAGREEMENT--APPLICATION--NOTICE. If the ra±iway 

eem~aHy-aHa-sa±a-h~~hway-a~~her±~±es-eaftHe~-a~ree-~peH-~he 

ehaH~ee-~e-ee-maae persons specified in section four hundred 

seventy-eight point twenty-one (478.21) of the Code cannot 

reach an agreement, either party may make written application 

to the 'l!~aHeper~a~~eH-re~tt±a~±eH-eeara-e£-~he-aepa!"~eH~7 

ee~~±ft~-~erek-~he-ehaH~ee-aHa-aieera~±eH-aee±~ea7-aHa-ea±a 

ae~a~~eHe board requesting resolution of the disagreement. 

The board shall fix a date for hearing and give t.he other 

party ten days' written notice by mail of such date. Ne~h±ft~ 

±H-eh±e-eee~~eft-eha±±-ee-eeHe~rttea-~e-~reh~e~~-e±~her-~ar~y 
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€~effi-£~~~"~-w~~~~eft-app~iea~ieft-wi~fi-~he-ae~ar~eft~-prier 

~e-afty-a~sa~reeffieft~~ The aepar~eft~ board shall promulgate 

rules, pursuant to chapter seventeen A (17A) of the Code, 

for processing applications which are filed with the ae~ar~eft~ 

board prior to a written disagreement. The ~raftsper~a~~eft 

re~~~a~~eft board may set a hearing date after the disagree­

ment has been filed. 

Sec. 42. Section four hundred seventy-eight point twenty­

three (478.23), Code 1975, as amended by Acts of the Sixty­

sixth General Assembly, 1975 Session, chapter two hundred 

thirty-two (232), section three (3), is amended to read as 

follows: 

478.23 HEARING--ORDER. The ae~af~eft~ board shall hear 

the evidence of each party to the controversy, ~akift~-ift~e 

eefts±aera~±eft-~fie-fteeessi~y-e£-sfiefi-efiaft~es-afta-~fie-eHpefise 

~fiefee€7-~fie-~eea~ieR-e£-afty-eressiR~-er-eressiR~-pre~ee~~eft 

afta-~fie-ffiaftfter-±ft-wfi~efi-i~-sfia~~-~e-eefts~rfie~ea-afta-ffia~ft~aiRea, 

er-whe~fier-a-eress±ft~-is-~e-~e-e~iffiifta~ea-afta-~fie-previs~efte 

~fiere£er7 and May shall make sHefi ~ order iR-re~a~ieft-~fiere~e 

ae-sfia~~-~e-e~Hi~a~~e, ifte~Ha~"~ which may include, pursuant 

to the provisions of chapters four hundred seventy-one (471) 

and four hundred seventy-two (472) of the Code, authority 

to condemnL afta-~ake-aaa~~iefta~-~afta-£er-sHefi-pHrpeees-wfieft 

fteeessary7 -afta-efia~~-ae~efffiifie-a-se~H~~eft-~e resolving the 

controversy including what portion of the expense shall be 

paid by afty each party to such controversy. In determining 

what portion of the expense shall be paid by each party the 

aepar~mefi~ board may consider the ratio of the benefits 

accruing to the railroad or the governmental unit or both 

as it bears to the general public use and benefit and such 

benefits sfia~~ may in the case of construction be consistent 

with the standards adopted for similar purposes by the federal 

highway administration under the federal aid highway Act of 

1973 as amended to July 1, 1976. 

Sec. 43. Chapter four hundred seventy-eight (478), Code 
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1975, is amended by adding the following new sections: 

NEl·< SECTIO:l. There is established a highway railroad grade 

crossing surface repair fund in the office of the treasurer 

of state. The department may credit to this fund: 

1. Moneys appropriated to the department from the general 

fund of the state. 

2. Honeys appropriated to the department from the road 

use tax fund. 

3. Available federal funds. 

4. Honeys acquired by the department from any gift, grant, 

or contributions from any source. 

The total amount of funds, except funds acquired pursuant 

to subsections three (3) and four (4) of this section, which 

shall be credited to the highway railroad grade crossing 

surface fund shall not exceed two hundred fifty thousand 

dollars in any one year. 

NEW SECTION. If a grade crossing surface of a railroad 

track and a highway, street, or alley shall require repairs 

or maintenance, the costs for such maintenance may be paid 

equally by the owner of the track, the jurisdiction having 

primary authority over the hig:,way, street, or alley, and 

the highway grade crossing surface repair fund. 

If the railroad corporation and the jurisdiction having 

authority agree on the method of crossing maintenance and 

establish an agreement to each contribute one-third of the 

costs, a copy of the agreement shall be filed with the 

department which shall allocate an amount equal to one-third 

of the cost for the work if funds are available in the highway 

railroad grade crossing surface repair fund. The department 

shall make appropriate notification if the fund is exhausted 

in which case agreements shall not be made under the provisions 

of this section until additional funds are available. The 

fund shall be administered by the department. 

Upon completion of the agreed repair work, a statement 

of costs shall be filed with the department by the railroad 

e· .. 
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corporation in a form and manner prescribed by the department. 

The department, upon approval of the statement, shall pay 

to the railroad corporation an amount equal to one-third of 

the cost of the work from the highway railroad grade crossing 

surface repair fund. The owner of the track and the 

jurisdiction entering into the agreement shall each pay one­

third of the cost. 

NEW SECTION. If a railroad corporation and the jurisdiction 

having authority cannot reach agreement on grade crossing 

surface repair and maintenance, either party may appeal to 

the board if prior to disagreement both parties have filed 

a statement with the department to the effect that they have 

entered into negotiations on grade crossing surface repair 

and maintenance of a particular crossing. The board shall 

resolve the dispute in the manner provided in section four 

hundred seventy-eight point twenty-two (478.22) and section 

four hundred seventy-eight point twenty-three (478.23) of 

the Code, except for the allocation of costs. 

NEW SECTION. A railroad corporation or its employees shall 

not operate any train in such a manner as to prevent vehicular 

use of any highway, street or alley for a period of time in 

excess of ten minutes except: 

1. When necessary to comply with signals affecting the 

safety of the movement of trains. 

2. When necessary to avoid striking any object or person 

on the track. 

3. When the train is disabled. 

4. When the train is in motion except while engaged in 

switching operations. 

5. When there is no vehicular traffic waiting to use the 

crossing. 

6. When necessary to comply with governmental safety 

regulations. 

Any officer or employee of a railroad corporation violating 

any provision of this section shall, upon conviction be subject 
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to the penalty provided in section four hundred seventy-eight 

point twenty (478.20) of the Code. An employee shall not 

be guilty of such violation if his action was necessary to 

comply with the direct order or instructions of a railroad 

corporation or its supervisors. Such guilt shall then be 

with the railroad corporation. 

The provisions of this section notwithstanding, a political 

subdivision may pass a resolution or ordinance regulating 

the length of time a specific crossing may be blocked if the 

political subdivision demonstrates such a resolution or 

ordinance is necessary for public safety or convenience. 

If such a resolution or ordinance is passed the political 

subdivision shall immediately notify the board and the railroad 

corporation using the crossing affected by the resolution 

or ordinance. The resolution or ordinance shall become 

effective thirty (30) days after such notification unless 

a person files an objection to the resolution or ordinance 

with the board. If an objection is filed the board shall 

hold a hearing according to the rules established by the 

board. The board may disapprove the resolution or ordinance 

if public safety or convenience does not require such a 

resolution or ordinance. Public safety or convenience may 

include, but shall not be limited to, high traffic density 

at a specific crossing of a main artery or interference with 

the flow of authorized emergency vehicles. 

Political subdivisions shall notify the board within sixty 

(60) days of the effective date of this Act, of each existing 

resolution or ordinance which does not conform with the 

provisions of this section. 

Such ordinances or resolutions may remain in effect until 

the board has acted upon each ordinance or resolution under 

the procedures specified in this section. 

Sec. 44. Section four hundred seventy-nine point one 

(479.1), Code 1975, is amended to read as follows: 

479.1 APPLICABILITY OF CHAPTER. The provisions of this 

1,1,\;)'.t, 

::I: 
:n 
--" e 



House File 1480, P. 23 

chapter shall apply to the ~fafis~ef~a~~eft-e~-~asseft~efs-aft6 

~re~ef~y7-aH6-~e-~fie-feee~v~ft~7-ee~~ver~ft~7-s~er~ft~7 -afte 

fiafte~~ft~-e~-~re~er~y-wfie~~y-w~~fi~ft-~fi~s-s~a~e7-afte-sfia~~-a~~~Y 

~e-a~~-fa~~reae-eer~era~~efts7-e*~ress-eem~aft~es 7-eaf-eem~aft~es7 

s~ee~~ft~-ear-eem~aft~es 7-~fe~~fi~-ef-~fe~~fi~-~~He-eem~aft~es7 
afte-~e-afty-eemmeft-eafr~ef-eft~a~ee-~fi-~fi~s-s~aee-~ft-~fie 

~fafts~ef~a~~eft-e£-~asseH~efs-ef-~fe~er~y-ey-fa~~feae-~fiere~H; 

aHe-~e-sfi~~meH~s-e~-~re~er~y-maee-~fem-aHy-~e~H~-w~~fi~H-~fie 

s~a~e-~e-aHy-~e~H~-w~~ft~H-~e-s~a~e,-wfie~fier-~fie-efafis~ef­

~a~~eH-e~-~fie-same-sfia~~-ee-wfie~~y-w~~ft~H-efi~s-s~aee-er-~afe~y 

w~efi~ft-~fi~s-s~aee-afte-~ar~~y-w~~fi~fi-aH-aeje~ft~ft~-sea~e 

intrastate transport of persons and property. 

Sec. 45. Section four hundred seventy-nine point two 

(479.2), Code 1975, is amended by striking the section and 

inserting in lieu thereof the following: 

479.2 DEFINITIONS. As used in this chapter unless the 

context otherwise requires: 

1. "Railroad" means the terminal facilities necessary 

in the transportation of persons and property and includes 

bridges, railroad right-of-way, trackage, switches, and other 

appurtenances necessary for the operation of a railroad, 

whether owned, leased, or operated under some other contractual 

agreement. 

2. "Railway" means a railroad as defined in subsection 

one (1) of this section. 

3. "Railway corporation" means all corporations, companies, 

or persons owning or operating any railroad or carrier in 

whole or in part within the state. 

4. "Railroad corporation" means a railway corporation 

as defined in subsection three (3) of this section. 

5. "Switching service" means the shifting of a car between 

two points, both of which are within the industrial vicinity 

of an industry, a group of industries, a station, or a city, 

as such industrial vicinity may be defined by the department. 

6. "Transportation" means ail instrumentalities of shipment 
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or carriage as well as services in connection with the actual 

transport. 

7. "Rates .. means fares, tariffs, tolls, charges, and all 

classifications, contracts, practices, and rules of common 

carriers relating to such rates. 

8. "Joint tariffs" embraces joint rates, tolls, contracts, 

classifications, and charges. 

9. "Department" means the state department of 

transportation. 

10. "Board" means the transportation regulation board. 

Sec. 46. Section four hundred seventy-nine point four 

(479.4), Code 1975, is amended by striking the section and 

inserting in lieu thereof the following: 

479.4 COHNECTIONS. If a railroad corporation in this 

state refuses to connect by proper switches or tracks with 

the tracks of another railroad corporation or refuses to 

receive, transport, load, discharge, reload, or return cars 

furnished by another connecting railroad corporation, the 

board shall hold a hearing on the dispute. Upon conclusion 

of the hearing, the board shall issue an order to resolve 

the dispute. The order may include the allocation of costs 

between the parties. 

Sec. 47. Section four hundred seventy-nine point eight 

(479.8), Code 1975, is amended to read as follows: 

4 79.8 TR&"<SPORTING PERSONS OR PROPERTY FOR HIRE--LIHITA':::'ION 

ON LIABILITY. Ne ~contract, receipt or rule shall not exempt 

any ee~efaeieH-ef person engaged in transporting ~efseHs 

for hire from the liability of a common carrier, or carrier 

of passengers, which would exist had no contract, receipt, 

or rule ef-re~~±ae~eft been made except as may be provided 

for liability for property loss by order of the board. 

Sec. 48. Section four hundred seventy-nine point ten 

(479.10), Code 1975, as amended by Acts of the Sixty-sixth 

General Assembly, 1975 Session, chapter one hundred seventy 

(170), section twenty-three (23), is amended to read as 

e· 



e 

House File 1480, P. 25 

follows: 

479.10 INTERCHANGE OF TRAFFIC--SWITCHIHG AND FORWARDING. 

A±±-eeMMeft Common carriers shall, according to their respective 

powers, afford all reasonable, proper, and equal facilities 

for the interchange of traffic between their respective lines, 

and for the receiving, forwarding, and switching of cars and 

property to and from their several lines, and to and from 

other lines and places connected therewith~ and shall not 

discriminate in their accommodations, rates, and charges 

between such connecting lines. Any common carrier may be 

required to switch and transfer cars for another, for the 

purpose of being loaded or unloaded, upon such terms and 

conditions as may be ~~ese~~eea ordered by the ae~a~~eft~ 

board. 

Sec. 49. Section four hundred seventy-nine point twelve 

(479.12); Code 1975, is amended to read as follows: 

479.12 RECONSIGNMENT WITHOUT CHARGE. Upon request of 

the consignee it shall be the duty of any common carrier of 

freight to reconsign, rebill, and reship from any place of 

destination within the state to any other place within the 

state any property in carload lots 7-wke~he~-aeeem~aft~ee-8y 

afty-~e~seft-e~-fte~7 brought to said place of destination over 

its own or other line and treat the same in all respects as 

an original shipment between such places, provided the charges 

to first place of destination are paid or secured to the 

satisfaction of such eem~afty ~orporation. 

Sec. 50. Section four hundred seventy-nine point thirteen 

(479.13), Code 1975, is amended to read as follows: 

479.13 CHARGES TO BE REASONABLE. All rates and charges 

made for any service rendered or to be rendered in the 

transportation of passengers or property in this state, or 

for the receiving, delivering, storage, or handling of such 

property, shall be reasonable and just7-afte-e¥e~y-HftjHa~-afte 

Hft~eaaefta8±e-eka~~e-~e~-eHeh-se~¥~ee-~a-~~eh~e~~e6-aft6-aee±a~ee 

~e-ee-Hft±aw:EH±. 
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Sec. 51. Section four hundred seventy-nine point fourteen 

(LI79.14), unnumbered paragraph two (2), Code 1975, is amended 

to read as follows: 

•' 

No such eemmeft carrier7-e~-ea~~~e~s7 shall charge or receive 

any greater compensation in the aggregate for the 

transportation of persons or of a like kind of property for 

a shorter than for a longer distance, over the same line or 

route in the same direction within this state, the shorter 

being included within the longer distance, or charge any 

greater compensation as a through rate than the aggregate 

of the intermediate rates; but this shall not be construed 

as authorizing any such common carrier e~-ear~~e~a to charge 

or receive as great a compensation for a shorter as for a 

longer distance or haul; provided that upon application to 

the ae~a~~eft~ board such common carrier e~-ea~~ie~e may, 

in special cases, after investigation, be authorized by the 

ae~a~~eft~ board to charge less for a longer than for a shorter 

distance for the transportation of persons or property; and 

the ae~a~~eft~ board may from time to time prescribe the 

extent to which such designated common carrier er-ea~~iere 

may be relieved from the operation and requirement of this 

section; but in exercising the authority conferred upon it 

in this proviso, the ae~a~~eft~ board shall not permit the 

establishment of any charge to or from the more distant point 

that is not reasonably compensatory for the service performed; 

and, if a circuitous rail line or route is, because of such 

circuity, granted authority to meet the charges of a more 

direct line or route to or from competitive points and to 

maintain higher charges to or from intermediate points on 

its line, the authority shall not include intermediate points 

as to which the haul of the petitioning line or route is not 

longer than that of the direct line or route between the 

competitive points. 

Sec. 52. Section four hundred seventy-nine point fifteen 

(479.15), Code 1975, is amended to read as follows: 
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479.15 POOLING CONTRACTS. It shall be unlawful for any 

common carrier subject to the provisions of this chapter to 

enter into any contract, agreement, or combination with any 

other common carrier er-earr4ers for the pooling of freight 

of different and competing railroads, or divide between them 

the aggregate or net proceeds of the earnings of such 

railroads, or any portion thereof without the approval of 

the board when determined to be in the public interest by 

the board; and in case of an agreement for the pooling of 

freights as-a£eresa±e without such approval, each day of its 

continuance shall be a separate offense. 

Sec. 53. Section four hundred seventy-nine point seventeen 

(479.17), Code 1975, is amended to read as follows: 

479.17 VIOLATIO~S--TREBLE DAMAGES. In case any common 

carrier subject to the provisions of this chapter shall do, 

cause, or permit to be done anything herein prohibited or 

declared to be unlawful, or shall em±~ willfully fail to do 

anything in this chapter required to be done, it shall be 

liable to the person er-~erse~s injured thereby for three 

times the amount of damages sustained in consequence, together 

with costs of suit, and a reasonable attorney's fee to be 

fixed by the court, on appeal or otherwise, which shall be 

taxed and collected as part of the costs in the case; but 

in all cases demand in writing shall be made of the carrier 

for the money damages sustained before action is brought for 

a recovery under this section, and no action shall be brought 

until the expiration of fifteen days after such demand. 

Sec. 54. Section four hundred seventy-nine point twenty 

(479.20), unnumbered paragraph one (1), Code 1975, is amended 

by striking the paragraph and inserting in lieu thereof the 

following: 

The provisions of the following subsections shall constitute 

prima facie evidence of undue and unjust discriminating rates, 

charges, accommodations, collections, or receipts. 

Sec. 55. Section four hundred seventy-nine point twenty 
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(479.20), subsection seven (7), Code 1975, is amended to read 

as follows: 

7. Charge, collect, or receive from any person for the 

use and transportation of any railway car er-ears upon its 

railway a higher or greater compensation in the aggregate 

than it shall, at the same time, charge, collect, or receive 

from any other person for the use and transportation of any 

railway car er-eare of the same class for a like purpose, 

being transported from the same original point in the same 

direction, over an equal distance of the same railway a~~ 

s~eh-e±ser±m±~a~±~~-ra~es;-ehar~es7-ee~~ee~±e~s7-er-reee±~~s7 

whe~her-maee-e±ree~~y-er-by-mea~s-e£-a~y-reba~eT-eraweaekT 

er-e~her-sh±£~-er-evas±e~;-sha±±-be-reee±vee-as-~r±ma-£ae±e 

ev±ee~ee-e£-~he-M~~~s~-e±ser±m±~a~±e~s-~reh±e±~ee-ey-~h±s 

eha~~er~; or 

Sec. 56. Section four hundred seventy-nine point twenty 

(479.20), Code 1975, is amended by adding the following new 

subsection: 

NEW SUBSECTION. Charge any undue or unjust discriminatory 

rates, charges, accommodations, collections or receipts whether 

made directly or indirectly by means of a rebate or other 

method. 

Sec. 57. Section four hundred seventy-nine point twenty­

nine (479.29), Code 1975, as amended by Acts of the Sixty­

sixth General Assembly, 1975 Session, chapter one hundred 

seventy (170), section twenty-seven (27), is amended to read 

as follows: 

479.29 PENALTY FOR DISCRIMINATION. Any SMeh corporation 

g~±~~y-e£-e~~er~±e~7-er-e£ making any unjust discrimination 

as to freight rates, or the rates for the use and 

transportation of railway cars, or in receiving, handling, 

or delivering £re±~h~s7 freight shall, upon conviction there­

of, be fined in any sum not less than one thousand dollars 

nor more than five thousand dollars for the first offense, 

and for each subsequent offense not less than five thousand 
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nor more than ten thousand dollars--such fine to be imposed 

in a criminal prosecution by indictment; or shall be subject 

to the liability prescribed in section 479.30, to be recovered 

as therein provided. 

Sec. 58. Section four hundred seventy-nine point thirty 

(479.30), Code 1975, is amended to read as follows: 

479.30 CIVIL FORFEITURE. Any Stiel\ railway corporation 

~tii±~y-e£-eM~ef~ieft7-ef-e£ making any unjust discrimination 

as to passenger or freight rates, or the rates for the use 

and transportation of railway cars, or in receiving, handling, 

or delivering ffe±~h~s freight, shall forfeit and pay to the 

state not less than one thousand nor more than five thousand 

dollars for the first offense, and not less than five thousand 

nor more than ten thousand dollars for each subsequent of­

fense, to be recovered in a civil action in the name of the 

state; and the release from liability or penalty provided 

for in this chapter shall not apply to a criminal prosecution 

under section 479.29, or to a civil action under this section. 

Sec. 59. Section four hundred seventy-nine point forty­

six (479.46), Code 1975, is amended to read as follows: 

479.46 DIVISION OF JOINT RATES. Before the promulgation 

of such rates, the ee~af~eft~ board shall notify the railroad 

eem~aft±es corporations interested e£ in the schedule of joint 

rates fixed, and give them a reasonable time ~l\efea£~ef to 

agree upon a division of the charges provided £ef-~l\efeift. 

If such eem~afties corporations fail to agree upon a division, 

and to notify the ee~af~eft~ board thereof, i~ the board 

shall, after a hearing of the eem~afties corporations 

interested, decide the same, taking into consideration the 

value of terminal facilities and all the circumstances of 

the haul, and the division so determined by it shall, in all 

controversies or actions between the fai±way-eem~afties railroad 

corporations interested, be prima-facie evidence of a just 

and reasonable division thereof. 

Sec. 60. Section four hundred seventy-nine point forty-
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nine (479.49), Code 1975, is amended to read as follows: 

479.49 RATE SCHEDULES--FILING AND PBBl'>~EA'!'~8N PUBLIC 

ACCESS. Every common carrier, subject to the provisions of 

this chapter shall file with the ee~af~eft~ board and shall 

print afte-kee~-e~eft-~e-~tib±±e-±fts~ee~±eft schedules showing 

the rates for the transportation within this state of persons 

and property from each point upon its route to all other 

points thereon and from all points upon its route to all 

points upon every other route leased, operated, or controlled 

by it; and from each point on its route or upon any route 

leased, operated, or controlled by it to all points upon the 

route of any other common carrier, whenever a through rou~e 

and a joint rate shall have been established or ordered between 

any two such points. If no joint rate over a through route 

has been established, the schedules of the several carriers 

in such through route shall show the separately established 

rates, applicable to the through transportation. 

Subject to rules which the board shall adopt, the schedules 

shall be plainly printed and a copy of often used schedules 

shall be kept by every carrier readily accessible to and for 

inspection by the public in every station and office of the 

carrier where passengers or property are received for 

transportation when the station or office is in the charge 

of an agent. A notice printed in bold type and stating that 

the often used schedules are on file with the agent and open 

to public inspection, and that the agent will assist any 

person to determine from the schedule any rate shall be posted 

by the carrier in public and conspicuous places in each station 

or office. The board shall, by rule, provide that adequate 

public access to schedules not often used be provided in a 

different manner. 

Sec. 61. Section four hundred seventy-nine point fifty 

(479.50), Code 1975, is amended to read as follows: 

479.50 DETAILED REQUIREMENTS. The schedules a~efesaia 

shall plainly state the places between which such property 
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and persons will be carried, and, separately, all terminal 

charges, storage charges, fefH~ refrigGration charges, and 

all other charges which the ~epa~~eH~ board may require to 

be stated, all privileges or facilities granted or allowed, 

and all rules e~-~e~Hia~feHs which may in any wise ~ change, 

affect, or determine any part or the aggregate of such rates, 

or the value of the various services rendered to the passenger, 

shipper, or consignee. 

The form of every schedule shall be prescribed by the board 

and shall conform, in the case of common carriers, as nearly 

as may be to the form prescribed by the interstate commerce 

commission. 

Sec. 62. Section four hundred seventy-nine point fifty­

five (479.55), Code 1975, is amended to read as follows: 

479.55 INTERSTATE COMMERCE SCHEDULES. When schedules 

and classifications required by the interstate commerce 

commission contain in whole or in part the information required 

by the provisions of this chapter, the posting7-pH~±fsfifH~7 

and filing of a copy e~-eepfes of such schedules and 

classifications with the board shall be deemed a compliance 

with the requirements of this chapter insofar as such schedules 

and classifications contain the information required by this 

chapter, and any additional or different information may be 

posted7-pH~±fsfie~7 and filed in a supplementary schedule. 

Sec. 63. Section four hundred seventy-nine point fifty­

six (479.56), Code 1975, is amended to read as follows: 

479.56 PARTIAL SCHEDULES. In lieu of filing its eH~fre 

often used schedule in each station or office, any common 

carrier may7-sH~;ee~-~e-~fie-fe~Mia~feHs-e~-~fie-~epaf~eH~7 

file ef with the board and keep posted at such stations or 

offices, schedules of such rates as are applicable at, to, 

and from the places where such stations or offices are located 

subject to rules adopted by the board. 

Sec. 64. Section four hundred seventy-nine point fifty­

seven (479.57), Code 1975, is amended to read as follows: 
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479.57 CHAllGES IN SCHEDULES. The ~epaf~efl~ board shall 

have power from time to time, in its discretion, to determine 

and prescribe by order such changes in the form of the 

schedules referred to in this chapter as it may find expedient, 

and to modify the requirements of any of its orders or rules 

in respect thereto. 

Sec. 65. Section four hundred seventy-nine point fifty­

eight (479.58), Code 1975, is amended to read as follows: 

479.58 JOINT 7ARIFF SCHEDULES. The names of the several 

comMon carriers which are parties to any joint tariff shall 

be specified in the schedule ef-sefie~M±es showing the same. 

Unless OL~erwise ordered by the ~epa~~e"~ board, a schedule 

shrnving such joint tariff need be filed with the ~epaf~eH~ 

board by only one of the parties if there is also filed with 

the ~epaf~efl~ board, in such form as the ~epaf~efl~ board 

may require, a concurrence in such joint tariff by each of 

the other parties thereto. 

Sec. 66. Section four hundred seventy-nine point sixty 

(479.60), Code 1975, is amended to read as follows: 

4 79.60 TRAi\ISPORTATIOi-1 PROHIBITED. No conrrnon carrier shall 

undertake to perform any service nor engage or participate 

in the transportation of persons or property between points 

within this state, until its schedule of rates shall have 

been filed and pM~±fsfie~ posted as herein provided. 

Sec. 67. Section four hundred seventy-nine point sixty­

one (479.61), Code 1975, is amended to read as follows: 

479.61 CHANGE IN RATE. Unless the ~epaf~eft~ board 

otherwise orders, no change shall be made by any common carrier 

in any rate, except after thirty days' notice to the ~epaf~efl~ 

board and to the public as herein provided. The board shall 

adopt rules to insure public notice in any action instituted 

under this section. 

Sec. 68. Section four hundred seventy-nine point sixty­

two (479.62), Code 1975, is amended to read as follows: 

479.62 NOTICE OF CHANGE. Such notice shall be given by 
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filing with the ee~a~~eft~-afte-b~-~ee~~H~-e~eH-fe~-~~bi~e 

~Hs~eee~eH board new schedules or supplements stating plainly 

the change e~-ehaft~es to be made in the schedule e~-sehee~±es 

then in effect, and the time when the change e~-ehaH~es will 

go into effect. 

Sec. 69. Section four hundred seventy-nine point sixty­

three (479.63), Code 1975, is amended to read as follows: 

479.63 CHANGES WITHOUT NOTICE. The ae~a~~JI\eH~ board, 

for good cause shown, ;nay allow changes without requiring 

sa~e thirty days' notice by an order specifying the changes 

se to be made and the time when they shall take effect, and 

the manner in which they shall be filed and published. 

Sec. 70. Section four hundred seventy-nine point sixty­

four (479.64), Code 1975, is amended to read as follows: 

479.64 INDICATING CHANGE. When any change is proposed 

in any rate, such proposed change shall be plainly indicated 

on the new schedule filed with the ae~ar~e"~ board, by some 

typographic character immediately preceding or following the 

item. 

Sec. 71. Section four hundred seventy-nine point sixty­

five (479.65), Code 1975, is amended to read as follows: 

479.65 SCHEDULE CHARGE MANDATORY--REFUNDS AND 

DISCRIMINATION. No common carrier, except as otherwise 

provided, shall charge, demand, collect, or receive a greater 

or less or different compensation for the transportation of 

persons or property or for any service in connection there­

with than the rates, fares, and charges applicable to such 

carrier refund or remit in any manner or by any device any 

portion of the rates, fares, or charges so specified except 

upon order of the courts or of the ae~ar~eH~ board as may 

be now or hereafter by law provided, nor extend to any shipper 

or person any privilege or facility in the transportation 

of passengers or property except such as are specified in 

such schedules. 

Sec. 72. Section four hundred seventy-nine point sixty-
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six (479.66), Code 1975, is amended to read as follows: 

4 79. 6 6 PO\lER TO REVISE RATES. 'lhenever there shall be 

filed with the ae~a~~eH~ board any schedule7 stating aH ~ 

~n6~~~e~ai-e~-je~n~ rate, the ae~a~~men~-sha±±-ha~e-~ewe~ 

board may, either upon complaint or upon its 01vn motion, a~ 

irnmedia tely eHee, and, if it so orders, Hi thout ans\ver or 

formal pleadings by the interested common carrierL er 

ea~r~ers7 -b~~-~~eH-~easenab±e-He~~ee7-~e enter upon a hearing 

concerning the propriety of such rate. 

Sec. 73. Section four hundred seventy-nine point sixty­

seven (479.67), Code 1975, is amended to read as follows: 

479.67 SUSPENSION OF RATES. Pending the hearing and the 

decision thereon, such rate shall not go into effect; but 

the period of suspension of such rate shall not extend more 

than one hundred twenty days beyond the time when such rate 

would otherwise go into effect7-~n±ess-~he-ae~a~~e"~,-~n 

i~s-eisere~~eft7-eM~e"as-~e-~e~~ee-ef-s~s~e"s~en-fer-a-f~r~her 

~er~ea-ei-fte~-e~eeea~n~-~~r~y-aays. 

Sec. 74. Section four hundred seventy-nine point sixty­

eight (479.68), Code 1975, is amended to read as follows: 

479.68 DECISION. On such hearing the ae~ar~en~ board 

shall establish the rates, in whole or in part, or other in 

lieu thereof, which it sh~ll find to be just and reasonable. 

Sec. 75. Section four hundred seventy-nine point sixty­

nine (479.69), Code 1975, is amended to read as follows: 

479.69 WHEN RATES EFFECTIVE. All such rates not so 

suspended shall, on the expiration of thirty days from the 

time of filing the same with the de~ar~en~ board or of such 

less time as the said ee~ar~en~ board may grant, go into 

effect and be the established and effective rates, subject 

to the power of the de~ar~en~ board after a hearing had upon 

its own motion or upon complaint, as herein provided, to alter 

or modify the same. 

Sec. 76. Section four hundred seventy-nine point seventy 

(479.70), Code 1975, is amended to read as follows: 

I '" 

:I: 
:n 
_. 

~ 



House File 1480, P. 35 

479.70 POSTING 1\i'iiD FILING OF REVISED SCHEDULES. After 

such changes have been authorized by the <'!eJ"a'!"tffiel'!;, board, 

copies of the new or revised schedules shall be posted or 

filed as provided in this chapter ,,,ithin such reasonable time 

as may be fixed by the <'leJ"a'l"~el'l;, board. 

Sec. 77. Section four hundred seventy-nine point seventy­

two (479.72), Code 1975, is amended to read as follows: 

4 79.72 COMPLAINT OF VIOLATION. When any person otl'l-hts 

ewl'l-bekai£,-e'l"-il'l-behai£-e£-a-eiass-e£-!"e'l"sel'!s-s-tm-iota'l"ty 

s-t;,~a;,ea7 -e'!"-a-£-io'l"m7 -ee'I"J"6'1"a;,i61'!7-6'1"-ass6eia;,i61'17 -6'1"-al'ly 

me'l"eal'l;,±ie 7-a~'l"±e~i;,~'l"at7 -6'1"-ffial'!~fae;,~'l"otl'l~-see-te;,y,-6'1"-al'!y 

b6tly-J"6t-io;,-te-6'1"-ffi~l'!oteotl"at-e'l"~al'li~a;,-t61'1, city, or county shall 

make complaint to the <'leJ"a'l"~el'I'E board that the rate charged 

or published by any railway eemJ"al'ly corporation, 6'1"-;,ll.e-ffla*iffi~ffi 

'l"a;,es-£-t*ea-by-;,he-<'leJ"a'!"tffiel'!;,--tl'l-;,ke-sehea~ie-6£-'l"a;,es-maa6 

by--t;,7 or the maximum rate fixed by law, is unreasonably high 

or discriminating, the <'leJ"a'l"~el'!;,-sll.att board may investigate 

the matter, and, ±£-;,ke-eka'l"~e-al"l"ea'!"s-;,6-be-we±±-£6Hl'l<'lea, 

£-t*-a-aay-£6'1" hold a hearing ;,He-same7 giving the '!"a-ioiway 

e6ffiJ"al'!y parties notice of the time and place ;,ll.e'l"e6£-by-ma-t±7 

<'lt'l"ee;,ea-;,e-al'!y-a-tv-ts-t61'!-s~l"e'l"il'l;,el'l<'lel'l;,7 -~el'!e'l"at-e'l"-assis;,al'!;, 

SHJ"e'l"otl'!;,el'!tiel'I;,T-~el'!e'l"a±-mal'!a~e'l" 7 -!"'l"es-t<'lel'I;,T-6'1"-see'l"e;,a'l"y-ef 

sHeh-eemJ"al'!y 7-wk-tek-1'16;,±ee-shaii-e6l'!;,a-tl'!-ehe-s~es;,al'!ee-6f 

;,ll.e-eemJ"±Bil'l;,7 -a±s6-;,ll.e-!"e'I"S61'1-6'1"-!"e'l"s6l'!S-e6ffiJ"t6il'lil'l~ of the 

hearing. 

Sec. 78. Section four hundred seventy-nine point seventy­

three (479.73), Code 1975, is amended to read as follows: 

479.73 HEARING--EVIDENCE. HJ"61'1 At the time of the hearing 

the <'leJ"a'l"tffiel'l;, board shall receive any evidence and listen 

to any arguments 6ffe'l"e<'l-6'1" presented by either party relevant 

to the matter under investigation, and the burden of proof 

shall not be upon the person 6'!"-J"e'I"S6l'IS making the complaint~~ 

bH;,-oi,;, The complainant shall add to the showing made at such 

hearing whatever information ±;, the complainant may then have, 

or can obtain from any source, including schedules of rates 
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actually charged by any railway e6ffiJ"Bl'ly corporation for 

substantially the same kind of service, in this or any other 

state. The lowest rates published or charged by any rail­

way e6mJ"al'ly corporation for substantially the same kind of 

service whether in this or another state, shall, at the 

instance of the person 6'1"-J"e'I"Sel'!s complaining, be accepted 

as prima-facie evidence of a reasonable rate for the services 

under investigation; and if the railway e6ffiJ"Bl'IY corporation 

complained of is operating a line of railroad beyond the 

state, or has a traffic arrangement «ith any such railway 

e6ffiJ"al'!y corporation, the same shall be taken into consideration 

in determining what is a reasonable rate; if it be operating 

a line of railway beyond the state, the rate charged or 

established for substantially a similar or greater service 

by it in another state shall also be considered. The board 

shall establish just and reasonable rates, in whole or in 

part or modified as the board shall determine. 

Sec. 79. Section four hundred seventy-nine point ninety­

nine (479.99), Code 1975, is amended by striking the section 

and inserting in lieu thereof the following: 

479.99 PASSENGER TICKETS--REDEMPTION. Every railroad 

corporation shall redeem in whole or in part any unused 

passenger ticket at a rate equal to the transportation value 

of the unused portion. Any redemption shall be made not more 

than forty-five days from the date of the refund request. 

Sec. 80. Section four hundred seventy-nine point one 

hundred three (479.103), Code 1975, is amended to read as 

follows: 

479.103 68A'b BULK COMHODITIES IN CAR LOTS. Every person7 

£i'l"m7 -6'1"-ee'I"J"6'1"a;,i61'1 engaged in operating any railroad within 

the state shall e~HotJ"-;,he-t-iol'!e-6f-±;,s-;,'!"aek-al'lti-;,hePea£;,ep 

maintain ;,ke'l"e61'1 in good order, track scales of sufficient 

capacity to weigh all carloads of e6at bulk commodities which 

the department may specify that may be transported over the 

sa-ttl railroad, and shall weigh the same at the request of 
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any owner, consignor, or consignee of such commodities, and 

furnish written certificates of such weights to such owner, 

consignor, or consignee as-kere~fiaf~er-~rev~aea. S~ek-~raek 

seales-skall-be-se-±Rs~allea-afta-ma~H~a±ftee-a~-all-e~v~s~eft 

s~a~±efts-a!eft~-~ke-l~He-ef-s~e~-~a±lreaes-w±~k~fi-~fte-s~a~e7 

ane-a~-s~ek-e~ker-s~a~±efts-as-~ke-ee~ar~eft~-skall-f~em-~~ffie 

~e-~~me-e±ree~. 

Sec. 81. Section four hundred seventy-nine point one 

hundred four (479.104), Code 1975, is amended by striking 

the section and inserting in lieu thereof the following: 

4 79.104 COMMODITY \vEIGHING--DISAGREEMENT. If a railroad 

corporation and the owner, consignor, or consignee of bulk 

commodities which are specified by the department cannot reach 

agreement relative to e1e weighing of such commodities, appeal 

may be made to the board which shall, after hearing, issue 

such order as may be equitable to all parties. The order 

may include, but not be limited to allocation of installation 

costs and other costs and place and manner of weighing. The 

board may adopt rules for the administration of this section. 

Sec. 82. Section four hundred seventy-nine point one 

hundred five (479.105), Code 1975, is amended to read as 

follows: 

479.105 WEIGHT AT DESTINATION--FEE. Such eeal bulk 

commodities designated by the department shall be weighed 

at destination upon request of consignee when there are track 

scales at such point. If not equipped with track scales at 

such point, then at nearest practicable point eH~e~~e-wke"'e 

s~ek-seales-are-maift~aifte67-afta-ee~~if±ea~e-ef-we±~k~7-skew±fi~ 

ae~~al-~ress7-~are7-ane-ne~-we±~k~s 7-skal±-be-f~"'"iskee-~e 

eensi~nee-aftd-se~~lemen~-ef-frei~k~-ekar~es-based-en-~kese 

wei~k~s agreed to by both parties. A reasonable charge ef 

fte~-mere-~kaH-efte-ael!ar-~er-ear may be made for such weighing 

on request. 

Sec. 83. Section four hundred seventy-nine point one 

hundred six (479.106), Code 1975, is amended by striking the 
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section and inserting in lieu thereof the following: 

479.106 WEIGHIHG COMMODITIES. The department may adopt 

rules establishing standards by which bulk commodities 

specified by the department shall be \veighed. The rules shall 

include safety standards, accuracy, style and content of 

applicable forms and certificates to be used for weighing. 

Certificates of weight shall be furnished to the consignee 

and settlement of freight charges shall be based upon those 

weights but weight shall not be warranted for any other 

commercial purpose unless so stated upon its face. The 

department may enter into agreements with the department of 

agriculture for the administration of part or all of this 

section. 

Sec. 84. Section four hundred seventy-nine point one 

hundred sixteen (479.116), Code 1975, is amended by striking 

the section and inserting in lieu thereof the following: 

' . 

479.116 RULES. The board shall prescribe by rule, pursuant. 

to chapter seventeen A (17Al of the Code, such regulations 

as may be reasonably necessary for the orderly disposition 

of claims arising from loss or damage to property tendered 

for transportation. 

Sec. 85. Chapter four hundred seventy-nine (479), Code 

1975, is amended by adding the following new section: 

NE\v SECTION. An employee of the railroad division of the 

department designated by the director of the department may 

conduct spot inspections of vehicles subject to registration 

which are owned or operated by a railroad corporation to 

determine whether the vehicle is used to transport products 

or property which may be a safety hazard for the operator 

of the vehicle subject to registration or any other employee 

of the railroad corporation who is transported in the vehicle. 

Sec. 86. Section four hundred eighty-one point one (481.1), 

Code 1975, is amended to read as follows: 

481.1 BUILDINGS ON RAILROAD LANDS. When a disagreement 

arises between a railroad eem~afty corporation and the owner 

,,, ... 
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of any building used for receiving, storing, or manufacturing 

any article of commerce transported or to be transported, 

situated on the railroad right of way or any land owned or 

controlled by the railroad eem~afty corporation for railroad 

purposes, as to the terms and conditions on which the same 

is to be continued thereon or removed therefrom, e~-wheft 

a~~iiea~ieft-i~-maae-by-afty-~e~~eft7-~i~m7-er-ee~~e~a~ieft-~e~ 

a-~i~e-eft-a~eh-iafta~-~e~-~fie-e~ee~ieH-afta-maiH~eHaHee-e€-~~efi 

iffi~revemeft~~ 7-aHa-~fie-~aiiway-eeffi~afty-aHa-~he-a~~iieaft~-eaftfte~ 

a~~ee-aa-~e-wfie~fie~-~~efi-im~~evemeH~-~hail-be-~iaeea-eH-a~eh 

iaHaa 7-e~-ae-~e-~he-efia~ae~er-afta-ieea~ieH-e~-~e-b~iiaiH~s 

~e-be-e~ee~ea-afta-ffiaiH~aiftea-~he~eeH7-e~-ae-~e-~fie-~e~me-afta 

eeftai~iefts-~ftae~-wfiiefi-~he-eame-may-be-~iaeea-e~-e~era~ea7 

such railway eem~aHy7 -~ereeH7 -~ifffi7-er corporation or person 

may make written application to the ae~a~~ffieH~ board and e~efi 

ae~a~~efi~ the board shall, as-s~eeaiiy-ae-~eeeible-a~~e~ 

~he-~iiift~-ef-~~efi-a~~iiea~ieft7 hear and determine such 

controversy and make such order in relation thereto as shall 

be just and equitable between the parties, which order shall 

be enforced in the same manner as other orders of the 

ae~a~~eft~ board. 

Sec. 87. Section four hundred eighty-one point three 

(481.3), Code 1975, as amended by Acts of the Sixty-sixth 

General Assembly, 1975 Session, chapter one hundred seventy 

(170), section thirty (30), is amended to read as follows: 

481.3 SPUR TRACKS. Every railroad corporation shall 

acquire the necessary rights of way for, by condemnation or 

purchase, and shall construct, connect, and operate and 

maintain a reasonably adequate and suitable spur track, 

whenever such spur track does not necessarily exceed three 

miles in length, and is required for the successful operation 

of any existing or proposed mill, elevator, storehouse, 

warehouse, dock, wharf, pier, manufacturing establishment, 

lumber yard, coal dock, or other industry or enterprise, and 

its construction and operation is not unusually unsafe and 
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dangerous, and is not unreasonably harmful to public interest. 

:·lo such track is required to be constructed until, or if 

hereafter constructed need not be maintained unless, the 

ae~ar~eH~ board, after hearing, shall have declared the same 

to be necessary. 

Sec. 88. Section four hundred eighty-one point four 

(481. 4), Code 1975, is amended to read as follm~s: 

481.4 COST OF CONSTRUCTION. Such railroad eem~afty 

corporation may require the person er-~ereeHs,-~irm, 

eer~e~a~ieH,-e~-aeeeeia~ieH primarily to be served thereby 

to pay the legitimate cost and expense of acquiring, by 

condemnation or purchase, the necessary right of way for such 

spur track and of constructing the same as shall be determined 

in separate items by the department. Except as provided in 

section 481.5 ~~eviaea, the total es~ima~ea cost thereof as 

ascertained by said department shall be deposited with the 

railroad eem~afty corporation before it shall be required to 

incur any expense wfia~aeever-~fiere~er. If an agreement cannot 

be reached, the question shall be referred to the board which 

may after hearing issue an order. 

Sec. 89. Section four hundred eighty-one point nine 

(481.9), Code 1975, is amended by adding the following new 

subsection: 

NEI'V SUBSECTION. 

board. 

"Board" means the transportation regulation 

Sec. 90. Acts of the Sixty-sixth General Assembly, 1975 

Session, chapter two hundred thirty-one (231), section one 

(1), is amended to read as follows: 

SECTION 1. NEW SECTION. RAILROAD ASSISTANCE FUND 

ESTABLISHED. There is established a railroad assistance 

fund in the office of the treasurer of state. Moneys in this 

fund shall be expended for providing assistance to railroads 

for the ~~~~aaift~-raiireaa-reaabeae 7-~raek7-~raek-e~r~e~~re7 

afte-e~her-a~~~r~eHaHees-ef-~aiireaa-ri~fi~-e~-way-e~-raiireaa 

braHefi-iiftee restoration, conservation, and improvement of 

e ~~ '" 
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railroad branch lines. Any unencumbered funds appropriated 

pursuant to Acts of the Sixty-fifth General Assenbly, 1974 

Session, chapter one thousand one hundred thirteen (1113), 

section thirteen (13), or other funds appropriated by the 

general assembly for branch line railroad assistance shall 

be deposited in the railroad assistance fund. Any moneys 

received by ~fie-efie~g~-~e±ie~-eeHHei±-e~ the state department 

of transportation by agreements, grants, gifts, or other means 

from individuals, companies or other business entities, or 

~e±±~±ea±-~Hbei¥i~±ens-e~-~e-~~a~e cities and counties for 

the purposes set forth for the fund established pursuant to 

this section shall be credited to the railroad assistance 

fund. 

Sec. 91. Acts of the Sixty-sixth General Assembly, 1975 

Session, chapter two hundred thirty-one (231), section two 

(2), is amended to read as follows: 

SEC. 2. NEW SECTION. ASSISTANCE AGREEMENTS. The e!'le~gy 

~e±±e~-eeHHei±-aHa7-a~~e~-~fte-~fans~ef-e~-±~s-aH~ies-~HfSHan~ 

~e-see~±en-se¥en-+H·-e~-~fi±s-Ae~-~fte director of t'1e department 

of transportation with the approval of the state transportation 

corrnnission, may enter into agreements with railroads, the 

United States government, inai¥±aHa±~7-eeffi~anies-ef-e~fier 

bHs±ness-en~i~ies pers~, or ~e±i~iea±-sHbai¥isiefis-e~-~fie 

s~a~e cities, counties, or railroad districts for carrying 

out the purposes of this Act. Agreements entered into between 

the ene~g~-~e±±e~-eeHne±±-ef-~fte director of the department 

of transportation and railroad eeffi~an±e~ corporations pursuant 

to this section may require payment by the railroad corporation 

of a portion of increased revenue derived from the improved 

branch line into the railroad assistance fund. The board 

of supervisors of a county may enter into an agreement with 

the state department of transportation to receive a portion 

• • 
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of the payments made by a railroad corporation to t'"'e railroad 

assistance fund pursuant to this section. The amount received 

by a countv shall not exc~ed the amount appropriated to the 

railroad assistance fund by the county pursuant to Acts of 

the Sixty-sixth Genera~~ssemb~75 Session, chapter two 

hundred thirty-one (231), section five (5). 

Sec. 92. Acts of the Sixty-sixth General Assembly, 1975 

Session, chapter two hundred thirty-one (231), section three 

(3), is amended to read as follows: 

SEC. 3. :mw SECTION. FEDERAL FUNDS. The enefgy-~e±±ey 

ee\ine±±-afta-~fie state department of_ transportation eeffiffi±ssien 

may accept federal funds to carry out the provisions of this 

Act. All federal funds received under the provisions of this 

Act are appropriated for the purposes set forth in the federal 

grants. 

Sec. 93. Acts of the Sixty-sixth General Assembly, 1975 

Session, chapter two hundred thirty-one (231), section four 

(4), is amended to read as follows: 

SEC. 4. NEW SECTION. RAILROAD ACCOUNTS. Agreements 

between the railroad eeffi~anies corporations and ana-~fie-eftergy 

~e±iey-eeHnei±-er the state department of transportation which 

do not require payment of a portion of the increased revenue 

derived from the improved branch line railroad to be paid 

by the railroad to the railroad assistance fund shall require 

that the railroad establish and maintain a separate railroad 

eeffi~any corporation fund to which a specified portion of the 

increase in revenue derived from the improved railroad branch 

line shall be credited and that these funds shall be used 

by the railroad for improvement e~-branefi-±±ne-rai±feae 

feaebee7-~faek,-~raek-s~fHe~Hfe7-aft6-e~fief-a~~,.f~enaneesL 

restoration, or conservation of fai±feaa-figfi~-e~-way railroad 

branch lines within the state. The terms and conditions 

governing the use of moneys in the special railroad eeffi~any 

corporation fund shall be stipulated in the agreement. The 

agreement shall also stipulate a penalty for use of the funds 
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in a manner other than as set forth in the agreement. 

Sec. 94. Acts of the Sixty-sixth General Assembly, 1975 

Session, chapter two hundred thirty-one (231), section five 

(5), is amended to read as follows: 

SEC. 5. NEW SECTION. COUNTY FUNDS. The board of 

supervisors of a county may with the approval of the enef~Y 

~e~~ey-eetine~~7-an~-a£~ef-~ke-efan~£ef-e£-~~~-~tie~e~-~tif~tiane 

ee-~ee~~en-~e¥en-*~r-e£-tk~~-Aee7-W~~ft-tke-a~~fe¥a±-e£-eke 

~~feeeef state department of transportation, appropriate funds 

from the county general fund to the railroad assistance fund. 

The county may, according to the provisions of section ninety­

one (91) of t~is Act, receive a partial or total reimbursement 

for this appropriation. The money shall be used in accordance 

with this Act only for ti~~faa~n~-fa~±feae-~fepefey 

conservation, restoration, or improvement of railroad branch 

lines within the county providing the funds. In any year 

the amount of money transferred to the railroad assistance 

fund by a county shall not exceed the amount of property taxes 

levied against the railroad property within the county. 

Sec. 95. Acts of the Sixty-sixth General Assembly, 1975 

Session, chapter two hundred thirty-one (231), section six 

(6), is amended to read as follows: 

SEC. 6. HE\'/ SECTION. NO REVERSIOn OF FUNDS. Moneys 

deposited in the railroad assistance fund shall not be subject 

to sections eight point thirty-three (8.33) and eight point 

thirty-nine (8.39) of the Code. However, moneys credited 

to the fund by a city, county, or railroad district which 

are unexpended or unobligated following the expiration of 

an agreement shall be paid back to the city, county, or 

railroad district. 

Sec. 96. Section three hundred seven point twenty-six 

(307.26), subsection three (3), Code 1975, is amended by 

striking paragraph c. 

S~c. 97. Chapter four hundred eighty (480), Code 1975, 

is repealed • 

• • 

House File 1480, P. 44 

Sec. 98. Sections three hundred sixty-four point ten 

(364.10), as amended by Acts of the Sixty-sixth General 

Assembly, 1975 Session, chapter sixty-seven (67), section 

thirty-nine (39), four hundred seventy-four point thirteen 

(474.13), as amended by Acts of the Sixty-sixth General 

Assembly, 1975 Session, chapter one hundred seventy (170), 

section four (4), four hundred seventy-four point twenty-four 

(474.24), four hundred seventy-four point forty-nine (474.49), 

four hundred seventy-four point fifty-three (474.53), four 

hundred seventy-seven point ~ourteen (477.14), four hundred 

seventy-seven point thirty-seven (477.37), as amended by Acts 

of the Sixty-sixth General Assembly, 1975 Session, chapter 

one hundred seventy (170), section six (6), four hundred 

seventy-seven point thirty-eight (477.38), four hundred 

seventy-seven point thirty-nine (477.39), four hundred seventy­

seven point forty (477.40), four hundred seventy-seven point 

forty-one (477.41), four hundred seventy-seven point fifty­

eight (477.58), four hundred seventy-seven point fifty-nine 

(477.59), four hundred seventy-seven point sixty (477.60), 

four hundred seventy-eigi1t point b1enty-six (478.26), four 

hundred seventy-nine point seven (479.7), four hundred seventy­

nine point nineteen (479.19), four hundred seventy-nine point 

twenty-two (479.22), as amended by Acts of the Sixty-sixth 

General Assembly, 1975 Session, chapter one hundred seventy 

(170), section twenty-four (24), four hundred seventy-nine 

point twenty-three (479.23), as amended by Acts of the Sixty­

sixth General Assembly, 1975 Session, chapter one hundred 

seventy (170), section twenty-five (25), four hundred seventy­

nine point twenty-four (479.24), four hundred seventy-nine 

point twenty-five (479.25), as amended by Acts of the Sixty­

sixth General Assembly, 1975 Session, chapter one hundred 

seventy (170), section twenty-six (26), four hundred seventy­

nine point twenty-six (479.26), four hundred seventy-nine 

point twenty-seven (479.27), four hundred seventy-nine point 

twenty-eight (479.28), four hundred seventy-nine point thirty-
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three (479.33}, four hundred seventy-nine pqint thirty-six 

(479.36), four hundred seventy-nine point thirty-eight 

(479.38), four hundred seventy-nine point thirty-nine (479.39), 

four hundred seventy-nine point forty (479.40}, four hundred 

seventy-nine point forty-one (479.41}, four hundred seventy­

nine point forty-two (479.42}, four hundred seventy-nine point 

forty-three (479.43}, four hundred seventy-nine point forty­

four (479.44); four hundred seventy-nine point forty-seven 

(479.47), four hundred seventy-nine point forty-eight (479.48), 

four hundred seventy-nine point fifty-one (479.51), four 

hundred seventy-nine point fifty-three (479.53), four hundred 

seventy-nine point fifty-four (479.54}, four hundred seventy­

nine point fifty-nine (479.59}, four hundred seventy-nine 

point seventy-one (479.71}, four hundred seventy-nine point 

seventy-four (479.74}, four hundred seventy-nine point one 

hundred (479.100), four hundred seventy-nine point one hundred 

nine (479.109), four hundred seventy-nine point one hundred 

ten (479.110}, four hundred seventy-nine point one hundred 

eleven (479.111}, four hundred seventy-nine point one hundred 

twelve (479.112}, four hundred seventy-nine point one hundred 

thirteen (479.113}, four hundred seventy-nine point one hundred 

fourteen (479.114), four hundred seventy-nine point one hundred 

fifteen (479.115}, four hundred seve~ty-nine point one hundred 

seventeen (479.117}, four hundred seventy-nine point one 

hundred eighteen (479.118), four hundred seventy-nine point 

one hundred twenty-one (479.121), four hundred seventy-nine 

point one hundred twenty-seven (479.127}, Code 1975, are 

repealed. 
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