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A BILL FOR 
Act relating to the indemnification of county officers 

and employees. 

IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

CPB-16200 2/73 
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Section 1 . Section three hundred thirty-two point thirty-

six (332.36), Code 1975, is amended to read as follows: 

332.36 COUNTY HJDEMNIFICATION FUND IN STATE TREASURY. 

There is created in the office of the treasurer of state a 

fund to be known as "the county indemnification fund" to be 

used to indemnify and pay on behalf of any elected county 

~~easti~e~,-~eee~ee~7-atie±ee~7-aeee~Rey7-e±e~k-ef-ee~~e, 

~fie~±f£ 7-afte-eft~±Ree~-en-ffiaeeers-~e±ae±ft~-ee-feae-afte-bf~e~e 

ees~~ft-eft±y7 officer and any deputies, assistants or employees 

~ft-stiefi-eff~ees of the county, all sums that such officers, 

deputies, assistants or employees are legally obligated to 

pay because of their negligent acts, errors or omissions in 

the performance of their official duties, except that the 

first five hundred dollars of each such claim shall not be 

paid from this fund. 

Sec. 2. Section three hundred thirty-two point forty 

(332.40), Code 1975, is amended to read as follows: 

18 332.40 CLAIMS PAID. Any claim for any negligent act, 

19 

20 
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24 

error, or omission of a-eetiftey-e~eastifer7-~eee~eef7-a~e±eef7 

aee8~ftey,-e±e~k-ef-eetife7-~fte~±ff,-eft~±Ree~-8ft-ffiae~e~s-~e±ae±ft~ 

ee-e~~e~e-e~-feae-ee~~~H-en±y7 any elected county officer 

or any deputy, assistant or employee ±H-~~efi-eff±ees of the 

county relating to such matters, committed after July 1, ~9f3 

1975, shall be processed and paid from such fund in accordance 

25 with the provisions of chapter 25A, except that any payment 

2 6 of a claim, except a final judgment, in excess of fifteen 

27 hundred dollars shall have the unanimous approval of all 

28 

29 

30 

31 

32 

members of the state appeal board, the attorney general, and 

the district court of Polk county. 

Sec. 3. Section three hundred thirty-two point forty-one 

(332.41), Code 1975, is amended to read as follmvs: 

332.41 INSURAiJCE DEDUCTIBLE. If a final judgment is 

33 obtained against ~fie-eetiftey-e~ea~ti~e~7-reeeree~7-a~a~~er; 

34 a~~efHey,-e±e~k-ef-eeti~~7-sfief±ff7-e~-eft~~Hee~-~H-ffia~~ers 

35 fe~ae±H~-ee-bf±e~e-ef-feaa-ees~~H-en±y7 any elected county 
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H. F. J:J_, 

officer or any deputies, assistants, or employees ~ft-s~efi 

e~~~ees-~fteefflfii~~ee-ey-s~efi-€~fta of the county for an act 

committed subsequent to July 1, 4-9=73 1975, which is payable 

from the county indemnification fund, the county attorney 

shall ascertain if any insurance policy exists indemnifying 

such persons ~gainst such judgment or any part thereof. If 

no insurance exists, or if the judgment exceeds the limits 

of such insurance the county attorney shall submit a claim 

to the state comptroller against the county indemnification 

fund on behalf of the plaintiff to the action for the amount 

of the judgment exceeding the amount recoverable by reason 

of such insurance. The state comptroller shall promptly issue 

a warrant payable to the plaintiff for such amount, and the 

treasurer of state shall pay the warrant. Such payment shall 

forever discharge such persons from any and all liability 

therefor. 

Sec. 4. Section three hundred thirty-two point forty-two 

(332.42), Code 1975, is repealed. 

EXPLANATION 

This bill extends the coverage of the county indemnifi­

cation fund for any negligent act, error or omission to all 

county officers, deputies, assistants, or other employees 

of the county. Under present law, the indemnification coverage 

of the county indemnification fund is limited to the county 

treasurer, auditor, attorney, clerk of county, sheriff, 

engineer on matters relating to bridge or road design only, 

and their deputies, assistants and employees. Other employees 

of the county are to be covered by insurance purchased by 

the county or by the payment of claims from the general fund 

of the county. 

The bill also provides for the repeal of a provision autho­

rizing the board of supervisors to purchase indemnification 

insurance for those employees not covered under the present 

county indemnification fund. 
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House File 12 

Amend House File 12 as folloHs: 
1. Page 1, line 12, by striking the words 

"negligent acts," and inserting in lieu thereof the 
\'lords "ne~:l:i:tjen'l!-ae'l!s 7 " • 

2. Page 1, by inserting after line 15 the follo-vling: 
"Sec.__ Section three hundred thirty-tvlb point 

thirty-eight (332.38), Code 1975, is amended to read 
as folloHs: 

332.38 TAX TO SUPPORT FUnD. If the balance in 
the fund on September 30 of any year is less than 
~h~ee six hundred thousand dollars, the treasurer 
of sta~shall notify the boc>.ro of supervisors of 
each county to again levy for that year one half cent 
per thousand dollars of assessed value to be collected 
with other taxes in the next year." 

3. Page 1, line 18, by strikin? the words 
"negligent act," and inserting in lieu thereof the 
vmrds "fte~:l:i:~en~-ae~;". 

4. Page 1, line 1 9, by str .:king the \•lord "error," 
and inserting in lieu thereof the word "error7 ". 

5. Page 1, line 24, by inserting after the word 
"processed" the vmrds "in accordance "l.·ri th provisions 
of chapter six hundred thirteen A (613A) of the Code". 

6. Page 1, lines 24 and 25, by stLiking the words 
"in accordance \vith the provisions of chap~er 2SA" 
and inserting in lieu thereof the words "~n-aeee~eer.ee 
wi~h-~he-~revis:i:ens-ei-e~a~'l!e~-~5A". 

7. Page 2, line 18, by striking the word "repealed" 
and inserting in lieu thereof the following: 

"amended to read as follous: 
332.42 INSURA!,!CE COVERAGE ON OTHER E~!PLOYE3S. 

The board of supervisors may purchase insurance 
insuring any e'l!her county officers and their e..-:-tployees 
in the performance-of their official duties ne~ 
s~ee:i:§:i:ed-:i:n-seet:i:en-33~~36, aa.ainst personal liability 
as a result of negligent acts7-e~fefs-e~-effl±es:i:ens. 
The premillfls for the insurance shall be paid fron 
the general fund of the county. If the liability 
of any county officer or his emnloyees in the 
performance of their official duties,-ne'l!-s~eei§iee 
in-seet:i:en-33~~36; is not fully indemnified by 
insurance, the board of supervisors shall pay any 
such loss, for which the county officer or his 
employees shall be found liable, from the gen~ral 
fund of the county. Any county boa=d of supervisors 
may coMpromise and settle any such claim." 

H-3351 FILED-14.~ ...... ~ f:fr. .. u-~s- BY 
MARCH 26, 1975 1/Jt (; (;1'-) 

COMMITTEE ON COUNTY GOVERNMENT 
HUTCHINS of Guthrie, Chairman 



H-3585 

1 Amend the Committee on County Government 
2 amendment H- 3351 to House File 12 as follows: 
3 Line 31, by striking the word "OTHER". 

H-3585 FILED, ADOPTED BY 
UNANIMOUS CONSENT (11~3) 
APRIL 17, 1975 

BY MILLER of Calhoun 
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A BILL FOR 
An Act relating to the indemnification of county officers 

and employees. 

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

House Amendments~------------------

CPB-16200 2n3 
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Section 1. Section three hundred thirty-two point thirty­

six (332.36), Code 1975, is amended to read as follows: 

332.36 COUNTY INDEMNIFICATION FUND IN STATE TREASURY. 

4 
There is created in the office of the treasurer of state a 
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fund to be known as "the county indemnification fund" to be 

used to indemnify and pay on behalf of any elected county 

t~eas~~e~7-~eee~ee~7-a~e~~e~7-aeee~fiey,-e±e~~-e§-ee~~e, 
5he~±f£7-ane-en~±nee~-en-mattefs-~e±at~~~-ee-feaa-ane-~~~e~e 
ees~~n-efl.±y7 officer and any deputies, assistants O.!:" ec.ployees 

±n-s~efi-e££~ees of the county, all s~s that such officers, 

deputies, assistants or employees are legally obligated to 

pay because of their ne9±±9en~-aet5z errors or omissions in 

the performance of tl1eir official duties, except that the 

first five hundred dollars of each such claim shall not be 

paid from this fund. 

16 Sec. 2. Section three hundred thirty-two point thirty-

17 

18 

eight (332.38), Code 1975, is amended to read as follo~s: 

332.38 'I'AX TO SUPPOk·r FUNu. If t~e oalance ir. tl:e 

19 fund on September 30 of any year is less than ~fi~ee six 

20 hundred thousand dollars, the treasurer of state s~all 

21 notify the board of supervisors of eac~ county to again 

22 leyy for that year one half cent per tho~sand dollars of 

23 assessed value to be collected with ot~er taxes in the 

24 next year. 

2 5 Sec. 3. Section three hundred thirty-t·.-;o point forty 

26 (332.40), Code 1975, is amended to read as follows: 

27 332.40 CLAIMS PAID. Any claim for any ne9~~9en~-ae~7 

28 errorz or omission of a-eetlney-e~easa~e=7-~eee~ee~7-a~~~ee~7 
29 aeee~ney,-e±e~~-e£-eetl~e7-5ftef±££,-ene±ftee~-eft-6aeee=s-=e~a~±ft6 - . -
30 ee-h~±e9e-ef-feae-ees±~n-en±y7 any elected county officer 

31 or any deputy, assistant or employee i~-scteft-e§§±ees of the 

32 county relating to such matters, committed after Julv 1, ~9~3 -- - -
3 3 19 7 5, shall be processed in accordance ·..:::. th orovis ions 

34 ?f chapter six hundred thirte~n A (613A) o: t~e Code 

35 and paid from such fund ~n-aee8~ea~ee 
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H.F. ~~ 

1 w±~h-the-~~e~~~~e~~-ef-ehapee~-~5A , except that any payn2nt 

2 of a claim, except a final judgment, in excess of fifteen 

3 hundred dollars shall have the unanimous approval of all 

4 ::-te::'bers of the state aJ?peal 0oard., t~l.e attor-!"'>2Y g2n:;ral, a.nc 

5 the district court of Polk county. 

6 Sec. i: Section three hundred thirty-t:~·o J?Oin t forty-one 

7 (332.41), Code 1975, is amended to rea::i as follmvs: 

8 332.41 INSURANCE DEDUCTIBLE. If a final judgment is 

9 obtained against tfie-ee~~ey-~feas~re~7-feee~eef7-a~e~~er, 

10 a~~e~~ey7-e~er~-e£-ee~r~,-sfier±££,-er-efi~~~eer-:i:~-ffiae~ers 

11 ~e~at±~~-~e-of±ege-ef-reae-aes±~~-e~~y, any elected county 

12 officer or any deputies, assistants, ~r employees ±~-s~efi 

13 o££:i:ees-.±~eeHU"!±£±ea-ey-sl:fefi-£l::i~e of t...~e county for an act 

14 committed subsequent to July 1, +9~3 1975, which is payable 

15 from the county indemnification fund, the county attorney 

16 shall ascertain if any insurance policy exists indemnlfying 

17 such persons against such judgment or a~y part thereof. If 

18 no insurance ex1sts, or if the judgment exceeds the limits 

19 of such insurance the county attorney shall submit a claim 

20 to the state comptroller against the county indemnification 

21 fund on behalf of the plaintiff to the action for the amount 

22 of the judgment exceeding the amount recoverable by reason 

23 of such insurance. The state comptroller shall ?ronptly issue 

24 a warrant payable to the plaintiff for sue~ anount, and the 

25 treasurer. of st~te shall pay the warra~t. Such payment shall 

26 forever discharge such persons from any and all liability 

27 therefor. 

28 Sec. 2· Section three hundred thirty-two point forty-two 

29 (332.42), Code 1975, is amended to read as follows: 

3 0 3 3 2. 4 2 INSURi-I.NCE COVERAGE ON Et-1PLCYE:SS. T1-le board of 

31 supervisors max purchase insurance ins~ri~a any e~~er 

32 county officers and their employees in t~e performance of 

33 their official duties fioe-~pee~£±ea-~~-~ee~~e~-33~~36 7 
34 a;ai~st personal liability as a result o: ~egligent acts 7 

35 e~~e~~-e~-e~±s~±e~s. The premiums fc~ t~e i~surance s~all 

-2-
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H.F. J)_ 

1 be paid from the general fund of the county. If the 

2 liability of any county officer or his em?loyees in the 

3 performance of their official duties7-Re~-s~ee~f~ej-~ft 

4 ~ee~~e~-33~T367 is not fully indemnified by insurance, 

5 the board of supervise~ ray any such loss 1 for whic!1 

6 the county officer or his emplc}ees shall be found liable, 

7 from the general fund of the county. Any co~nty board of 

8 supervisors may compromise and settle any such claim. 

9 EXPLANATIO~ 

10 This bill extends the coverage of the county indeThiifi-

11 cation fund for any neqligent act, error or Oillission to all 

12 county officers, deputies, assistants, or other enployees 

13 of the county. Under present law 1 the inder.mification coverag2 

14 of the county indemnification fund is limited to the county 

15 treasurer, auditor, attorney, clerk of county, sheriff, 

16 engineer on matters relating to bridge or road desisn only, 

17 and their deputies, assistants and en?loyees. Other e2ployees 

18 of the county ara to Le covered oy in3uran=e ~archasaJ by 

19 the county or by the paynent of clai:=-ts fro:c1 the gener~l func 

20 of the county. 

21 The bill also provides for the repeal of a ?revision autho-

22 rizing the board of supervisors to purchase indemnification 

23 insurance for those employees not covered under the present 

24 county indemnification fund. 
25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 
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HOUSE FILE 12 

AN ACT 

RELATING TO THE INDEMNIFICATION OF COUNTY OFFICERS AND 

EMPLOYEES. 

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

Section 1. Section three hundred thirty-two point thirty­

six (332.36}, Code 1975, is amended to read as follows: 

332.36 COUNTY INDEMNIFICATION FUND IN STATE TREASURY. 

There is created in the office of the treasurer of state a 

fund to be known as "the county indemnification fund" to be 

used to indemnify and pay on behalf of any elected county 

~rea~~rer7-reeerder7-e~di~er7-a~~er~ey7-e~erk-e£-ee~r~7 
sneri£r;-eHd-eH~iHeer-eft-me~~ers-re~e~iHg-~e-reed-eftd-bridge 

desigH-eft~y 7 officer and any deputies, assistants or employees 

iH-s~en-e££iee~ of the county, all sums that such officers, 

deputies, assistants or employees are legally obligated to 

pay because of their fteg~igeH~-ee~e7 errors or omissions in 

the performance of their official duties, except that the 

first five hundred dollars of each such claim shall not be 

paid from this fund. 

Sec. 2. Section three hundred thirty-two point thirty­

eight (332.38}, Code 1975, is amended to read as follows: 

332.38 TAX TO SUPPORT FUND. If the balance in the fund 

on September 30 of any year is less than ~hree six hundred 

thousand dollars, the treasurer of state shall notify the 

board of supervisors of each county to again levy for that 

year one half cent per thousand dollars of assessed value 

to be collected with other taxes in the next year. 

Sec. 3. Section three hundred thirty-two point forty 

(332.40}, Code 1975, is amended to read as follows: 

332.40 CLAIMS PAID. Any claim for any fteg~i~eft~-ae~7 
error; or omission of a-ee~ft~y-~rea~~rer,-reeorder;-a~ditor; 

a~~erftey;-eierk-e£-eo~r~;-~heri££,-e~gi~eer-o~-mat~ers-re~atiftg 

~e-bridge-or-reed-desigft-oft~Y; any elected county officer 

House File 12, P. 2 

or any deputy, assistant or employee ift-~Heh-o££feee of the 

county relating to such matters, committed after July 1, ~9~3 

1975, shall be processed in accordance with provisions of 

chapter six hundred thirteen A (613A} of the Code and paiA 

from such fund fft-aeeordeftee-wi~h-~he-~revfsfefts-e£-ehe~­

~er-%5A, except that any payment of a claim, except a final 

judgment, in excess of fifteen hundred dollars shall have 

the unanimous approval of all-members of the state appeal 

board, the attorney general, and the district court of Polk 

county. 

Sec. 4. Section three hundred thirty-two point forty-one 

(332.41}, Code 1975, is amended to read as follows: 

332.41 INSURANCE DEDUCTIBLE. If a final judgment is 

obtained against the-eeHft~y-~reesHrer7-reeerder;-aHdf~er7 
e~~erHey7-e~erk-e£-eeHre7-sheri££ 7-er-eftgf~eer-fft-ma~~ers 

reie~iftg-~e-bridge-er-reed-desfgft-eft~Y7 any elected county 

officer or any deputies, assistants, or employees ift-s~eh 

e££iees-iftdeMHiried-by-s~eh-£~ftd of the county for an act 

committed subsequent to July 1, ~9~3 1975, which is payable 

from the county indemnification fund, the county attorney 

shall ascertain if any insurance policy exists indemnifying 

such persons against such judgment or any part thereof. If 

no insurance exists, or if the judgment exceeds the limits 

of such insurance the county attorney shall submit a claim 

to the state comptroller against the county indemnification 

fund on behalf of the plaintiff to the action for the amount 

of the judgment exceeding the amount recoverable by reason 

of such insurance. The state comptroller shall promptly issue 

a warrant payable to the plaintiff for such amount, and the 

treasurer of state shall pay the warrant. Such payment shall 

forever discharge such persons from any and all liability 

therefor. 

Sec. 5. Section three hundred thirty-two point forty-two 

(332.42}, Code 1975, is amended to read as follows: 

332.42 INSURANCE COVERAGE ON EMPLOYEES. The board of 

supervisors may purchase insurance insuring any o~her county 

officers and their employees in the performance of their = ~ 
1-6 
N 



House File 12, P. 3 

official duties ~e~-s~ee±€±e6-±ft-see~±en-33~.367 against 

personal liability as a result of negligent acts;-e~~e~s-er 

em±ss±efts. The premiums for the insurance shall be paid from 

the general fund of the county. If the lianility of any 

county officer or his employees in the performance of their 

official duties,-ne~-s~ee±f±ed-±ft-see~±en-33~.36; is not fully 

indemnified by insurance, the board of supervisors shall pay 

any such loss, for which the county officer or his employees 

shall be found liable, from the general fund of the county. 

Any county board of supervisors may compromise and settle 

any such claim. 

DALE M. COCHRAN 
Speaker of the House 

ARTHUR A. NEU 
President of the Senate 

I hereby certify that this bill originated in the House and 

is known as House File 12, Sixty-sixth General Assembly. 

Approved -----------------

ROBERT D. RAY 
Governor 

DAVID L. WRAY 
Chief Clerk of the House 

, 1975 


