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A BILL FOR

An Act relating to the indemnification of county officers

and employees.
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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Section 1. Section three hundred thirty-two point thirty-

six (332.36), Code 1975, is amended to rcad as follows:

332.36 COUNTY INDEMNIFICATION FUND IN STATE TREASURY.
There is created in the office of the treasurer of state a
fund to be known as "the county indemnification fund" to be
used to indemnify and pay on behalf of any elected county
treasurery-reecorders-auditory-—attorneyr—eterk—-of-courey
sheriff;-and-engineer-en-matters—retating-to-road-and-bridege
desigr-entyy; officer and any deputies, assistants or employees

in-sueh-effiees of the county, all sums that such officers,

deputies, assistants or employees are legally obligated to
pay because of their negligent acts, errors or omissions in
the performance of their official duties, except that the
first five hundred dollars of each such claim shall not be
paid from this fund.

Sec. 2. Section three hundred thirty-two point forty
(332.40), Code 1975, is amended to read as follows:

332.40 CLAIMS PAID. Any claim for any negligent act,
error, or omission of a-eeunty~treasurery-reecorders-anditors
attorneyr-eterk-of-eourty;-sheriff;-engincer-on-matters-retating

to-bridge-or-reoad-destgr-entyy; any elected county officer

or any deputy, assistant or employee in-sueh-effiees of the
county relating to such matters, committed after July 1, 49%3
1975, shall be processed and paid from such fund in accordance
with the provisions of chapter 25A, except that any payment
of a claim, except a final judgment, in excess of fifteen
hundred dollars shall have the unanimous approval of all
members of the state appeal board, the attorney general, and
the district court of Polk county. )

Sec. 3. Section three hundred thirty-two point forty-one
(332.41), Code 1975, is amended to read as follows:

332.41 INSURANCE DEDUCTIBLE. If a final judgment is
obtained against the-eeunty-treasurerj-reecorderr-auditers
attorneyr;-eterk-of-courty-sheriff;-or-engineer-in-matters

retating-to-bridge-eor-road-desigrn-enty; any elected county

-1-

CPA-34782 1/71

o e

el




QO N O B~ W=

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35

officer or any deputies, assistants, or employees in-sueh

effiees-indemnified-by-suek-fund of the county for an act

committed subsequent to July 1, #9%#3 1975, which is payable
from the county indemnification fund, the county attaorney
shall ascertain if any insurance policy exists indemnifying
such persons against such judgment or any part thereof. If
no insurance exists, or if the judgmeht exceeds the limits
of such insurance the county attorney shall submit a claim
to the state comptroller against the county indemnification
fund on behalf of the plaintiff to the action for the amount
of the judgment exceeding the amount recoverable by reason
of such insurance. The state comptroller shall promptly issue
a warrant payable to the plaintiff for such amount, and the
treasurer of state shall pay the warrant. Such payment shall
forever discharge such persons from any and all liability
therefor.

Sec. U4, Section three hundred thirty-two point forty-two
(332.42), Code 1975, is repealed.

EXPLANATION

This bill extends the coverage of the county'indemnifi-
cation fund for any negligent act, error or omission to all
county officers, deputies, assistants, or other employees
of the county. Under present law, the indemnification coverage
of the county indemnification fund is limited to the county
treasurer, auditor, attorney, clerk of county, sheriff,
engineer on matters relating to bridge or road design only,
and their deputies, assistants and employees. Other employees
of the county are to be covered by insurance purchased by
the county or by the payment of claims from the general fund
of the county.

The bill also provides for the.repeal of a provision autho-
rizing the board of supervisors to purchase indemnification
insurance for those employees notvcovered under the present

county indemnification fund.
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House File 12

' H-3351

Amend House File 12 as follows:

1

2 1. Page 1, line 12, by striking the words

3 "negligent acts,” and inserting in lieu thercof the

4 words "negligent-acts;",

5 2. Page 1, by inserting after line 15 the following:
6 "Sec. . Section three hundred thirty-two point
7 thirty-eight (332.38), Code 1975, is amended to read

g as follows:

9 332.38 TAX TO SUPPORT FUND. If the balance in

10 the fund on September 30 of any year is less than

11 three six hundred thousand dollars, the treasurer
12 of state shall notify the board of supvervisors of
13 each county to again levy for that year one half cent
14 per thousand dcllars of assessed value to be collected
15 with other taxes in the next vear."
16 3. Page 1, line 18, by strikina the words
17 "negligent act," and inserting in lieu thereof the
18 words "negiigent-acty",
19 4, Page 1, line 19, by striking the word "error,"

and inserting in lieu therecf the word "errors".

5. Page 1, line 24, by inserting after the word
"processed" the words "in accordance with nrovisions
of chapter six hundred thirteen A (613A) of the Code".

6. Page 1, lines 24 and 25, by stiyiking th2 worcs
"in accordance with the provisions of chapter 252"
and inserting in lieu thereof the words "in-aecerdarce
with-the-provistons-ef-chapter»-325A"

7. Page 2, line 18, by striking the word "repealed"
and inserting in lieu thereof the following:

"amended to read as follows:

332.42 INSURANCE COVERAGE ON OTHER EMPLOYEES.

The board of supervisors may purchase insurance
insuring any ethe® county officers and their employees
in the performance.  of their official duties ne<«
speeified-in-seetion-332-36+ against personal liability
as a result of negligent actsy-errers-ew-emissiens.
The premiums for the insurance shall be paid from

the general fund of the county. If the liability

of any county officer or his emnloyees in the
performance of their official dutiesy-net-sneeified
in-seetien—~332+367 is not fully indemnified by
insurance, the board of supervisors shall pay any

such loss, for which the countv officer or his
employees shall be found liable, from the gen=sral

fund of the county. Any county board of supervisors
may compromise and settle any such claim."
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HUTCHINS of Guthrie, Chairman




Amend the Committee on County Government
amendment H-3351 to House File 12 as follows:
Line 31, by striking the word "OTHER".

H-3585 FILED, ADOPTED BY BY MILLER of Calhoun
UNANIMOUS CONSENT (7/¢3)
APRIL 17, 1975
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1 An Act relating to the indemnification of cdunty officers

2 and employees.
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Section 1. Section three hundred thirty-two point thirty-
six (332.36), Code 1975, is amended to read as follows:

332.36 COUNTY INDEMNIFICATION FUND IN STATE TREASURY.
There is created in the office of the treasurer of state a
fund to be known as "the county indemnification fund” to be
used to indemnify and pay on behalf of any elected county
treasurers-recorder;—anditeors—attorney;—etexk-os-eousty
sheriff;-and-engineer-on-matters-relating-to-read-and-bxidge
destgn-entyy officer and any deputies, assistants or employees

in-sueh-offiees of the county, all sums that such officers,

deputies, assistants or employees are legally obligated to

pay because of their nregiigent-ametsy errors or omissions in

the performance of their official duties, except that the
first five hundred dollars of each such claim shall not be
paid from this fund.

Sec, 2., Section three hundred thirty-two point thirty-

eight (332.38), Code 1975, is amended *to read as follows:
332.38 TAX TO. SUPPORT FUWw,., If the palance in the

fund on September 30 of any year is less than ®hwee s5iXx

hundred thousand dollars, the treasurer of state shall

notify the board of supervisors of each county to again

levy for that vear one half cent per thousand dollars of

assessed value to be collected with other *taxes in the

next vyear,

Sec. 3, Section three hundred thirty-two point forty
(332.40), Code 1975, is am=nded to read as follows:
332.40 CLAIMS PAID. Any claim for any neg%igent-aety‘

1.
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errory Or omission of a-eceunrty-treagsurex;-racgrders-audiss
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attorneyr-eterk-of-courty;-sheriffy-eneincex-on-Kattaxs-x
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county relating to such matters, committed after July 1, 4973
1975, shall be processed in accordance with oprovisions

Code

©f chapter six hundred thirteen A (613A) of th

M

and paid from such fund in-aecesrdanres
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wikh-the-provisiena-ef-chapeer-253 , except that any payment

of a claim, except a final judgment, in excess of fifteen
hundred dollars shall have the unanimous approval of all
nerbers of the state appeal board, the attornzsy zenceral, and
the district court of Polk county.

Sec. 4, Section tnree nundred thirty-two point forty-one
k332.41), Code 1975, is amended to read as follows:

332.41 INSURANCE DEDUCTIBLE. If a final judgment is
obtained against the~-eceuvnty-treasure=y;-reeoxdery-audiiesry
attorneys-eterk-of~courty—sneriff;-or-engineer-in-matters

re}ating-te-bridge-ef—feaé-éesigﬁ-eﬁ&y7 any elected county

officer or any deputies, assistants, or employees imr-sueh
cffiees-indemnified-by-such~-fund of the county for an act
committed subsequent to July 1, 4%%3 1975, which is payable

from the county indemnification fund, the county attorney

shall ascertain if any insurance policy exists indemnifying
such persons against such judgment or any part thereof., If
no insurance exists, or if the judgment exceeds the limits
of such insurance the county attorney shall submit a claim
to the state comptroller against the county indemnification
fund on behalf of the plaintiff to the action for the amounﬁ
of the judgment exceeding the amount recoverable by reason
of such insurance. The state comptroller shall promptly issue
a warrant payable to the plaintiff for suca amount, and the
treasurer. of étate shall pay the warrant. Such payment shall
forever discharge such persons from any and all liability
therefor.

Sec. 5. Section three hundred thirty-two point forty-two
(332.42), Code 1975, is amended to read as follows:

332,42 INSURANCE COVERAGE ON EMPLGCYEES, The

board of
SUpervisors may purchase insurance insuiring any ethes

county officers and thair employees in the performance of

their official duties not-speerfied-in-secbron-333:367

against personal liability as a result oI negligent actssy

errors~or-emmirssatens, The premiums £or the insurance shall
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pe paid from the general fund of the county. If the

liability of any county officer or his emplcoyees in the

verformance of their official dutiesy-neb-speeifzed-in

seeceton~332+:367 is not fully indemnified by insurance,

the board of supervisors shall pay any such loss, for whicn

¥
the county officer ox his empicvees shall be found liable,

from the general fund of the county. Any county board of v
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supervisors may compromise and settle any such claim. : -
9 EXPLANATION

10 This bill extends the coverage of the county indemnifi-

11 cation fund for any.neg¢igent act, error or ocmission to all ,
12 county officers, deputies, assistants, or other emplovees ;
13 of the cocunty. Under present law, the indemnification coveragsz |
14 of the county indemnification fund is limited to the county

15 treasurer, auditor, attorney, clerk of county, sheriff,

16 engineer on matters relating to bridge or road desicn only,

17 and their deputies, assistants and employses. Other employees

by
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18 of the county are to be covered by insurances purcihasa
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19 the county or by the payment of claims from the genarzl fundé
20 of the county. '%
21 The bill also provides for the repeal of a provision autho- : ?
22 rizing the board of supervisors to purchase indemnification
23 insurance for those employees not covered under the present

24 county indemnification fund.
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HOUSE FILE 12

AN ACT
RELATING TO THE INDEMNIFICATION OF COUNTY OFFICERS AND
EMPLOYEES.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

Section 1. Section three hundred thirty~two point thirty-
six (332.36), Code 1975, is amended to read as follows:

332.36 COUNTY INDEMNIFICATION FUND IN STATE TREASURY.
There is created in the office of the treasurer of state a
fund to be known as "the county indemnification fund" to be
used to indemnify and pay on behalf of any elected county
treasurer;-recordery-—puditory-attorney;—clterk-of-ecoures;
sheriff;-and-engineer-on-matters-relating-to-road-and-bridge
design-onityy officer and any deputies, assistants or employees
tn-sueh~offiees of the county, all sums that such officers,
deputies, assistants or employees are legally obligated to
pay because of their negtigent-actsy errors or omissions in
the performance of their official duties, except that the
first five hundred dollars of each such claim shall not be
paid from this fund.

Sec. 2. Section three hundred thirty-two point thirty-
eight (332.38), Code 1975, is amended to read as follows:

332.38 TAX TO SUPPORT FUND. 1If the balance in the fund
on September 30 of any year is less than three six hundred
thousand dollars, the treasurer of state shall notify the
board of supervisors of each county to again levy for that
year one half cent per thousand dollars of assessed value
to be collected with other taxes in the next year.

Sec. 3. Section three hundred thirty-two point forty
(332.40), Code 1975, is amended to read as follows:

332.40 CLAIMS PAID. Any claim for any negligent-aet;
errory Oor omission of a-ceunty-treasurer;-recorder;-—auditorsy
aeterney7—cierk—of—couft7—sheriff7—engineer—on—matters-reiating

to-bridge-or-read-design-onty; any elected county officer

House File 12, P. 2

or any deputy, assistant or employee tn-such-offices of the
county relating to such matters, committed after July 1, 39%3
1975, shall be processed in accordance with provisions of
chapter six hundred thirteen A (6133) of the Code and paid

from such fund in-acecordance-with-the-provisiens—ef-echap-
ter-25A, except that any payment of a claim, except a final
judgment, in excess of fifteen hundred dollars shall have
the unanimous approval of all.members of the state appeal
board, the attorney general, and the district court of Polk
county.

Sec. 4., Section three hundred thirty-two point forty-one
(332.41), Code 1975, is amended to read as follows:

332.41 INSURANCE DEDUCTIBLE. If a final judgment is
obtained against +he-seunty-treasurer;-recorder;-auditer;y
attorney;—~cterk-of-court;-sheriff;—or-engineer-in-matters

retating-teo-bridge-er-road-design-enty; any elected county

officer or any deputies, assistants, or employees in-sueh
offices-indemnified-by-sueh-fund of the county for an act
committed subsequent to July 1, 4973 1975, which is payable
from the county indemnification fund, the county attorney
shall ascertain if any insurance policy exists indemnifying
such persons against such judgment or any part thereof. If
no insurance exists, or if the judgment exceeds the limits
of such insurance the county attorney shall submit a claim
to the state comptroller against the county indemnification
fund on behalf of the plaintiff to the action for the amount
of the judgment exceeding the amount recoverable by reason
of such insurance. The state comptroller shall promptly issue
a warrant payable to the plaintiff for such amount, and the
treasurer of state shall pay the warrant. Such payment shall
forever discharge such persons from any and all liability
therefor.

Sec. 5. Section three hundred thirty-two point forty-two
(332.42), Code 1975, is amended to read as follows:

332.42 INSURANCE COVERAGE ON EMPLOYEES. The board of

supervisors may purchase insurance insuring any ethe® county

officers and their employees in the performance of their
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official duties net-speeified-in~seetion~-332:367 against
personal liability as a result of negligent actss-errers-er
emissi+ens, The premiums for the insurance shall be paid from
the general fund of the county. If the liability of any
county officer or his employees in the performance of their
official dutiesy-net-speecirfied-in-seerion~-332+365 is not fully
indemnified by insurance, the board of supervisors shall pay
any such loss, for which the county officer or his employees
shall be found liable, from the general fund of the county.

Any county board of supervisors may compromise and settle

any such claim.

DALE M. COCHRAN :
Speaker of the House ;

ARTHUR A. NEU
President of the Senate

I hereby certify that this bill originated in the House and

is known as House File 12, Sixty-sixth General Assembly. @

IR % L

DAVID L. WRAY
Chief Clerk of the House

L mEEL s

Approved , 1975

ROBERT D. RAY
Governor
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