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1 An Act relating to public employment relations and providing
2 penalties for violations.
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17 1 Amend Senate File 531 as follows:
18 2 1. Page 12, line 30, by striking the word "request" and
3 inserting in lieu therecf the word "petition".
19 4 2. Page 18, lines 1 and 2, by striking the words "section
20 5 twenty (20) of this Act" and inserting in lieu thereof the
6 words "subsection two (2) of this section”.
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1 Section 1. NEW SECTION. PUBLIC POLICY. The general .
2 assembly declares that it is the public policy of the state

3 to promote harmonious and cooperative relationships between

¢ government and its employees by permitting public emplovees

5 to organize and bargain collectively and to protect the citi-

¢ 2zens of this state by assuring effective and orderly opera- .
; tions of government in providing for their health, safety, .
g and welfare.

9 Sec. 2. NEW SECTION. TITLE. This Act shall be known

10 as the "Public Employment Relations Act".

11 Sec. 3. NEW SECTION. DEFINITIONS. When used in this

12 Act, unless the context otherwise requires:

13 1. "Public employer" means the state of Iowa, 1ts boards,

14 Commissions, agencies, departments, and its political subdi-

15 Visions including school districts and other special purpose

16 districts, |
17 2. "Public employee" means any individual employed by 1
18 @ Public employer, except individuals exempted under the pro- .
19 Vvisions of section four (4) of this Act.

20 3. "Employee organization" means an organization of any

21 kind in which public employees participate and which exists

22 for the primary purpose of representing public employees in

23 their employment relations.

24 4, "Board" means the public employment relations board

25 established under section five (5) of this Act.

26 5. "Strike" means a public employee's refusal, in con-

27 certed action with others, to report to duty, or his willful

28 absence from his position, or his stoppage of work, or his

29 abstinence in whole or in part from the full, faithful, and

30 proper performance of the duties of employment, for the pur-

31 pose of inducing, influencing, or coercing a change in the

32 conditions, compensation, rights, privileges, or obligations

33 ©of public employment.

14 6. "Confidential employee”™ means any public emplovee who
35 works in the personnel offices of a public employer or who .
-2-

CPRPA-I4047 1,7




s.F. $ 3] wr. __

has access to information subject to use by the public employer
in negotiating or who works in a close continuing working
relationship with public officers or representatives associ-
ated with negotiating on behalf of the public employer.

7. "Mediation" means assistance by an impartial third
party to reconcile an impasse between the public emplovyer

and the employee organization through interpretation. sugges-
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tion, and advice.

9 8. T"Arbitration" means the procedure whereby the parties
10 involved in an impasse submit their differences to a third

11 party for a final and binding decision or as provided in this
12 Act.

13 9. "Impasse" means the failure of a public employer ang
14 the employee organization to reach agreement in the course

15 ©f negotiations.

16 Sec. 4, NEW SECTION. EXCLUSIONS. The following public

17 employees shall be excluded from the provisions of this Act:
18 1. Elected officials and persons appointed to fill vacan-
19 cies in elective offices, and members of any board or commis-
20 Sion.

21 2. Representatives of a public employer, including the

22 administrative officer, director, or chief executive officer
23 of a public employer or major division thereof as well as

24 his deputy, first assistant, and any supervisory employees.

25 In defining supervisory employees, the board shall consider
26 the authority of an employee to perform, in the interest of

27 the public employer, such duties as to hire, transfer, suspend,
28 lay-off, recall, promote, discharge, assign, reward or disci-
29 pline other public employees, or the responsibility to direct
30 them, or to adjust their grievances, or effectively to recom-
31 mend such action, if in connection with the forxegoing exercise

32 of such authority is not of a merely routine or clerical

33 nature, but requires the use of independent judgment.
34 3. Confidential employees.

35 4. Students working as part-time public employees less

-3-
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than twenty hours per week. .
5. Temporary public employees employed for a period of
three months or less.
6. Commissioned and enlisted personnel of the Iowa national
guard.
7. Judges of the supreme court, district judges, district
associate judges, and judicial magistrates, and the employees
of such judges and courts.
Sec. 5. NEW SECTION. PUBLIC EMPLOYMENT RELATIONS BOARD.
1. There is established a board to be known as the public
employment relations board. The board shall consist of three
members appointed by the governor, with approval of two-thirds
of the senate. No more than two members shall be of the same
political affiliation and no member shall engage in any
political activity while holding office and the members shall
devote fulltime to their duties,
Each member shall be appointed for a term of six vears,
except that of the members first appointed, one member shall .
be appointed for a term of two years commencing July 1, 1873
and ending June 30, 1975; one member shall be appointed for

a term of four years commencing July 1, 1973 and ending June
30, 1977; and one member shall be appointed for a term of
six years commencing July 1, 1973 and ending June 30, 1979,
The member first appointed for a term of six years shall
serve as chairman and each of his successors shall also serve
as chairman,
2. Any vacancy on the commission which may occur when
the general assembly is not in session shall be filled by
appointment by the governor, which appointment shall expire
at the end of thirty days following the convening of the next
session of the general assembly. Prior to the expiration
of the thirty-day period, the governor shall transmit to the
senate for its approval the name of the appointee for the
unexpired portion of the regular term. Any vacancy occurring
when the general assembly is in session shall be filled in .

YT
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the board, or persons appointed or employed by the board, .
including hearing officers for the performance of its func~
tions. The board may petition the district court at the seat
of government or of the county wherein any hearing is held
to enforce a board order compelling the attendance of witnesses
and production of records.

5. Adopt rules and regulations in accordance with the
provisions of chapter seventeen A (17A) of the Code as it
may deem necessary to. carry out the purposes of this Act.

Sec. 7. NEW SECTION. PUBLIC EMPLOYER RIGHTS. Public
employers shall have the right to:

1. Direct the work of its public employees.

2. Hire, promote, demote, transfer, assign, and retain
public employees in positions within the public agency.

3. Suspend or discharge public employees for proper cause.

4., Maintain the efficiency of governmental operations.

5. Relieve public employees from duties because of lack
of work or for other legitimate reasons. .

6. Take actions as may be necessary to carxy out the : |
mission of the agency in emergencies.

Sec. 8. NEW SECTION. PUBLIC EMPLOYEE RIGHTS. Public
empioyees shall have the right to:

1. Organize, or form, join, or assist any employee organi-
zation,

2. Negotiate collectively through representatives of their
own choosing.

3. Engage in other concerted activities for the purpose
of collective bargaining or other mutual aid or protection
insofar as any such activity is not prohibited by this Act
or any other law of the state.

4. Refuse to join or participate in the activities of
employee organizations, including the payment of any dues,
fees or assessments or service fees of any type.

Sec. 9. NEW SECTION. SCOPE OF NEGOTIATIONS. The public

employer and the employee organization shall meet at reasonable .
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times, including meetings reasonably in advance of the public
employer's budget-making process, to negotiate in good faith. -
with respect to wages, hours, and other terms and conditions
of employment, including terms authorizing dues checkoff for
members of the employee organization and grievance procedures
for resclving any questions arising under the agreement, which
shall be embodied in a written agreement and signed by the
parties. Such obligation to negotiate in good faith doces

not compel either party to agree to a proposal or make a
concession,

Nothing in this section shall diminish the authority and
power of the merit employment department or any civil service
commission established by constitutional provision, statute,
charter or special act to recruit employees, prepare, conduct,
and grade examinations, rate candidates in order of their
relative scores for certification for appointment or promo-
tion or for other matters of classification, reclassification
or appeal rights in the classified service of the public
employer served.

The public employee retirement systems provided under chap-
ters ninety-seven A (97A), ninety-seven B (97B), four hun-
dred ten (410), and four hundred eleven (411) cf the Code
shall be excluded from the scope of negotiations.

Sec. 10. NEW SECTION. PROHIBITED PRACTICES.

1. It shall be a prohibited practice for any public

employer, public employee, or employee organization to will-
fully refuse to negotiate in good faith with respect to the
scope of negotiations as defined in section nine (9) of this
Act.

2. It shall be a prohibited practice for a public employer
or his designated representative willfully to:

a. Interfere, restrain, or coerxce public employees in
the exercise of rights granted by this Act.

| b. Dominate, interfere, or assist in the formation,

existence, or administration of any employee organization.

-7-
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¢. Encourage or discourage membership in any employee
organization, committee, or association by discrimination
in hiring, tenure, or other terms or conditions of employment.

d. Discharge or discriminate against a public employee
because he has filed an affidavit, petition, or complaint
or given any information or testimony under this Act, or
because he has formed, joined, or chosen to be represented
by any employee organization.

e. Refuse to negotiate collectively with representatives
of recognized employee organizations as required in this Act.

f. Deny the rights accompanying certification or exclusive
recognition granted in this Act.

g. Refuse to participate in good faith in any agreed upon
impasse procedures or those set forth in this Act.

3. It shall be a prohibited practice for public employees
or employee organizations willfully to:

a. Interfere, restrain, or coerxrce public employees in
the exercise of rights granted by this Act.

b. Interfere, restrain, or coerce a public employer with
respect to rights granted in this Act or with respect to
selecting a representative for the purposes of negotiating
collectively on the adjustment of grievances.

c. Refuse to bargain collectively with a public employer
as required in this Act.

d. Refuse to participate in good faith in any agreed upon
impasse procedures or those set forth in this Act.

Sec., 11, NEW SECTION. PROHIBITED PRACTICE VIOLATIONS.

1. Proceedings against a party alleging a violation of

section ten (10) of this Act, shall be commenced by filing

a complaint with the board within ninety days cof the alleged
violation causing a copy of the complaint to be served upon
the accused party in the manner of an original notice as
provided in this Act, The accused party shall have twenty
days within which to file a written answer to the complaint.
The board shall promptly thereafter set a time and place for

~8—
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hearing in the county where the alleged violation occurred.
The parties shall be permitted to be represented by counsel
and to summon witnesses. Compliance with the technical rules
of pleading and evidence shall not be required.

2. The board may designate a hearing officer to conduct
the hearing. The hearing officer shall have such powers
as may be exercised by the board for conducting the hearing
and shall follow the procedures adopted by the board for con-
ducting the hearing. The decision of the hearing officer
may be appealed to the board and the board shall hear the
case de novo.

3. The board shall appoint a shorthand reporter to report
the proceedings and the board shall fix the reasonable amount
of compensation for such service, which amount shall be taxed
as other costs,.

4. The board shall file its findings of fact and conclu-
sionsg of law. If the board finds that the party accused has
committed a prohibited practice, the board may, within thirty
days of its decision, enter into a consent order with the
party to discontinue the practice, or petition the district
court for injunctive relief pursuant to chapter six hundred
sixty-four (664} of the Code.

5. Any party aggrieved by any decision or order of the
board may within thirty days from the date such decision or
order is filed, appeal therefrom to the district court of
the county in which the hearing was held, by filing with the
board a written notice of appeal setting forth in general
terms the decision appealed from and the grounds of the appeal.
The board shall forthwith give notice to the other parties
in interest.

6. Within thirty days after a notice of appeal is filed
with the board, it shall make, certify, and file in the office
of the clerk of court to which the appeal is taken, a full
and complete transcript of all documents in the case, includ-

ing any depositions and a transcript or certificate of the

-G
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evidence together with the notice of appeal. .
7. The appeal shall be triable at any time after the
expiration of twenty days from the date of filing the trans-
cript by the board and after twenty days notice in writing
by either party and the board upon the other.
8., The transcript as certified and filed by the board
shall be the record on which the appeal shall be heard, and
no additional evidence shall be heard. 1In the absence of
fraud, the findings of fact made by the board shall be
conclusive if supported by the substantive evidence on the
record as a whole.
9. Any order or decision of the board may be modified,
reversed, or set aside on one or more of the following grounds
and on no other:
a. If the board acts without or in excess of its powers.
b. If the order was procured by fraud.
c. If the facts found by the board do not suppert the |
order. . \
d. If there is not sufficient competent evidence in the 1
record to warrant the making of the order or decision, |
10, When the district court, on appeal, reverses or sets
aside an order or decision of the board, it may remand the
case to the board for further proceedings in harmony with
the holdings of the court, as it may enter the proper judgment,
as the case may be. Such judgment or decree shall have the
same force and effect as 1f action had been originally brought
and tried in said court. The assessment of costs in such
appeals shall be in the discretion of the court.
11. An appeal may be taken to the supreme court from any
final order, judgment, or decree of the district court.
Sec. 12. NEW SECTION. STRIKES PROHIBITED,

1. It shall be unlawful for any public employee or any

employee organization representing public employees to induce,

instigate, ratify, or participate in a strike against a public

employer. .

COA-IA4Q47 177
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2. In the event of a strike by public employees, the
public employer may petition the district court in and for
the county in which the strike occurs or the district court
of Polk county for an injunction against the public employees,
individually or collectively, and thelr certified employee
organization pursuant to chapter six hundred sixty-four (664)
of the Code. Failure to comply with a court order enjoining
a strike shall constitute a contempt punishable pursuant to
chapter six hundred sixty-five (665) of the Code and in

addition the court may, upcon a finding that the employee

-
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organization has violated subsection one (1) of this section,

suspend and enjoin the certification of the employee organiza-

-
N

tion as the exclusive representative of the bargaining unit
involved for a period not to exceed twelve months. During
the period of decertification, a public employer may
discontinue dues checkoff for the employee organization.
The remedies provided in this section shall be in addition
to any other legal or equitable remedy.

3. A public employer may suspend, discharge, or subject

B et pe e e b
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to other disciplinary action applicable to misconduct in

employment, any public employee who participates in a strike,

NN
L )

provided the public employer first notifies the public employee
of the alleged violation, the date of the violation, and the

[ =
W

action being considered. Such action shall be stayed for

[ I X
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ten days from such notice within which time the public employee

2]
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may file with the board a request for a hearxing. Upon receipt

~
~4

of the request for a hearing, the board shall notify the

N
w

public employer, which notification shall further stay the

N
w

contemplated public employer action and appoint an impartial

hearing officer to determine if a violation of subsection

(VLRV}
L

one (1) of this section did occur, The hearing and appeal

W
)

procedure shall be the same as provided in section eleven
(11) of this Act.
Sec. 13. NEW SECTION. BARGAINING UNIT DETERMINATION.

1. Board determination of an appropriate bargaining unit

W W
&~ W

—
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shall be upon petition filed by a public employerxr, public .
employee, employee organization or upon the board's own ini-
tiative.
2. Within thirty days of receipt of a petition or notice
to all interested parties if on its own initiative, the board
shall conduct a public hearing, receive written or oral testi-
mony, and promptly thereafter file an order defining the

O =~ L Y e

appropriate bargaining unit. In defining the unit, the board
9 shall take into consideration, along with other relevant

1¢g factors, the principles of efficient administration of

11 government, the existence of a community of interest among

i2 Ppublic employees, the history and extent of public employee
13 ©Organization, geographical location, and the recommendations

14 ©f the parties involved.

15 3. Appeals from such order shall be governed by appeal

16 Provisions provided in section eleven (11) of this Act,

17 Sec. 14. NEW SECTION. BARGAINING REPRESENTATIVE DETER-

18 MINATION. .
19 1. Board certification of an emplovee organization as

20 the exclusive bargaining representative of a bargaining unit
21 shall be upon a petition filed with the board by a public

22 employer, public employee, or an employee organization and
23 an election conducted pursuant to section fifteen (15} of

24 this Act.

25 2. The petition of an employee organization shall allege
25 that: |
27 a. The employee organization has submitted a request

28 to a public employer to bargain collectively with a designated

29 group of public employees.

30 b. The request is accompanied by written evidence that

31 thirty percent of such public employees are members of the

32 employee organization or have authorized it to represent them

33 for the purposes of collective bargaining.

34 3. The petition of a public employee shall aliege that

35 an emnployee organization which has been certified as the ‘

-12-
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q“' bargaining representative does not represent a majority of
such public employees and that the petitioners do not want
to be represented by an employee organization or seek certifi-
cation of an employee organization.

4. The petition of a public employer shall allege that
it has received a request to bargain from an employee
organization which has not been certified as the bargaining

[+ SR R T T B -

representative of the public employees in an appropriate bar-
9 gaining unit,
10 5. The board shall investigate the allegations of any
11 petition and shall give reasonable notice of the receipt of
12 such a petition to all public employees, employee crganizations |
13 and public employers named or described in such petitions
i4 Or interested in the representation questioned. The board
15 shall thereafter call an election under section fifteen (15}
16 of this Act, unless:
17 a. It finds that less than thirty percent of the public
QM’ 18 employees in the unit appropriate for collective bargaining
19 support the petition for decertification or for certificatien,
20 b. The appropriate bargaining unit has not been determined
21 pursuant to section thirteen (13) of this Act.

22 6. The hearing and appeal procedures shall be the same
23 as provided in section eleven (11) of this Act.

24 Sec. 15. NEW SECTION. ELECTIONS.

25 1. In an election conducted under this Act, all public

26 employees in the appropriate bargaining unit shall be given

27 the right to vote by secret baliot under such terms and

28 conditions as the board may prescribe by rule. The ballot

29 shall list any employee organization which has petitioned

30 for certification or which has presented proof satisfactory

31 to the board of support of ten percent or more of the public

32 employees in the appropriate unit and also listing no exclusive

33 representative as one of the choices.
‘ 34 2. If none of the choices on the ballot receive a majority
QM’ 35 of the votes cast, the board shall conduct a run-cff election

-13-
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among the two choices receiving the greatest number of votes, .

3. If the board finds that misconduct or other circum-
stances prevented the public employees eligible to vote from
freely expressing their preferences, the beoard may invalidate
the election and hold a second election for the public employ-
ees,

4. Upon completion of a valid election in which the major-
ity choice of those voting is determined, the board shall
certify the results of the election and shall give reasonable
notice of the order to all employee organizations listed on
the ballot, the public employers, and the public employees
in the appropriate bargaining unit.

5. A petition for certification as an exclusive bargaining
representative shall not be considered by the board for a
period of one year from the date of the certification or
noncertification of an exclusive bargaining representative

or during the duration of a collective bargaining agreerent

which shall not exceed two years. However, if a petition .

for decertification is filed during the duration of a
coliective bargaining agreement, the board shall award an
election under this section not more than one hundred eighty
days nor less than one hundred fifty days prior to the
expiration of the collective bargaining agreement. If an
employee organizaticn is decertified, the board may receive
petitions under section fourteen (14) of this Act.

Sec. 16, NEW SECTION. DUTY TO BARGAIN. Upon the receipt

by a public employer of a request from an employee organization
to bargain on behalf of public employees, tne duty to engage
in collective bargaining shall arise if the employee
organization has been certified by the board as the exclusive
bargaining representative for the public employees in that
bargaining unit.

Sec. 17, NEW SECTION., PRCCEDURES.

1. The employee organization certified as the bargaining

representative shall be the exclusive representative of all .

-14-
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public employees in the bargaining unit and shall represent
all public employees fairly. Any public employee may meet
and adjust individual complaints with a public employer so
long as any such adjustment is consistent with the terms of
the collective bargaining agreement then in force and so long
as the bargaining representative is given notice.

2. The employee organization and the public employer may
designate any individual as its representative to engage in
collective bargaining negotiations.

3. Negotiating sessions, mediation and the deliberative
process of arbitrators shall be exempt from the provisions
of chapter twenty-eight A (28A) of the Code. Hearings con-
ducted by arbitrators shall be open to the public.

4. The terms of a proposed collective bargaining agreement
shall be made public prior to a ratification election. Public
employees shall vote by secret ballot in elections to ratify
a proposed collective bargaining agreement.

5. Terms of any collective bargaining agreement may be
enforced by a c¢ivil action in the district court of the county
in which the agreement was made upon the initiative of either
party.

6. The terms of a collective bargaining agreement for
which the public employer does not have authority to appro-
priate funds shall be construed as a joint recommendation
reguiring the public employer to make a good faith effort
to obtain the funds. Failure to obtain the necessary funds
to implement the provisions of the agreement shall be adjusted
through further collective bargaining.

7. If agreed to by the parties nothing in this Act shall
be construed to prohibit supplementary bargaining on behalf
of public employees in a part of the bargaining unit concern-
ing matters uniquely affecting those public employees or
cooperation and coordination of bargaining between two orx
more bargaining units, subject to the approval of the board.

8. The salaries of all public employees of the state under

-15-
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a merit system and all other fringe benefits which are granted .
to all public employees of the state shall be negotiated with

the governor or his designee on a statewide basis, except

to the provisions of section nine (9) of this Act,
Sec. 18, NEW SECTION. GRIEVANCE PROCEDURES. An agree- .

ment with an employee organization which is the exclusive

1
2
3
4 those benefits which are not subject to negotiations pursuant
5
()
7
8

representative of public employees in an appropriate unit

9 may provide procedures for the consideration of public employee
10 grievances and of disputes over the interpretation and appli-~
11 cation of agreements. Negotiated procedures may provide for

12 binding arbitration of public employee grievances and of dis-
13 putes over the interpretation and application of existing

14 agreements. Negotiated procedures may not extend arbitration
15 to changes or propeosed changes in agreements or public employer
16 policy. Such procedures shall provide for the invoking of

17 arbitration oniy with the approval of the employece organiza-

18 tion, and in the case of an employee grievance, only with ‘
19 the approval of the public employee. The costs of arbitration
2¢ shall be shared egqually by the parties.
21 Public employees of the state shall follow either the

22 grievance procedures provided in a collective bargaining

23 agreement or a grievance procedure established pursuant to

24 chapter nineteen A (19A) of the Code,.
25 Sec. 19. NEW SECTION., IMPASSE PROCEDURES~--AGREEMENT OF

26 PARTIES. As the first step in the performance of their duty

27 to bargain, the public employer and the employee organization
28 shall endeavor to agree upon impasse procedures. Such agree-
29 ment shall provide for implementation of these impasse pro-
30 cedures not later than one hundred twenty days prior to the
31 certified budget submission date of the public employer.

32 The cost of all impasse procedures shall be shared equally

33 by the public employer and the employee organization. If

34 the parties fail to agres upon impasse procedures under the

35 provisions of this section, the impasse procedures provided : .

-16-
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in sections twenty (20) and twenty-cne {21) of this Act shall

apply.
Sec, 20. NEW SECTION. MEDIATION. In the absence of an

impasse agreement between the parties or the failure of either
party t¢ utilize its procedures, one hundred twenty days prior
to the certified budget submission date, the board shall,
upon the reguest of either party, appoint an impartial and
disinterested person to act as mediator. It shall be the
function of the mediator to bring the parties together to
effectuate a settlement of the dispute, but the mediator may
not compel the parties to agree,

Sec., 21, NEW SECTION. FINAL OFFER ARBITRATION.

T. If the impasse is not resolved through mediation ninety-

five days prior to the certified budget submission date, the
parties shall notify the board and the parties shall sub-
mit the dispute to final-offer arbitration.

2. Each party shall submit to the board within four days
of notification a final offer on specific impasse items with
proof of service of a copy upon the other party. Each party
shall also submit a copy of a draft of the proposed collective
bargaining agreement to the extent to which agreement has
been reached and the name of its selected arbitrator. The
parties may continue to negotiate all offers until an agreement
is reached or a decision rendered by the panel of arbitrators.

3. The panel of arbitrators shall consist of three members

appointed in the following manner:

a. One member shall be appointed by the public employer.

b. One member shall be appointed by the employee organiza-
tion.

c. One member shall be appointed mutually by the members
appointed by the public employer and the employee organiza-

tion. The last member appointed shall be the chairman of
the panel of arbitrators. No member appointed shall be an
employee of the parties.

&, If the third member has not been selected within four
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days of notification as provided in section twenty (20) of .
this Act, a list of three arbitrators shall be submitted to
the parties by the board. The two arbitrators selected by

the public employver and the emplovee organization shall deter-
mine by lot which arbitrateor shall remove the first name from
the list submitted by the board. The arbitrator having the
right to remove the first name shall do so within two days

and the second arbitrator shall have cne additional day to
remove one of the two remaining names. The person whose name
remains shall become the chairman of the panel of arbitrators
and shall call a meeting within ten days at a location
designated by him.

5. If a vacancy should occur on the panel of arbitrators,
the selection for replacement of such member shall be in the
same manner and within the same time limits as the original
member was chosen, No final selection under subsection eight
(8) of this section shall be made by the bcard until the
vacancy has been filled. .

6. The panel of arbitrators shall at nc time engage 1in
an effort to mediate or othexwise settle the dispute in any
manner other than that prescribed in this section.

7. From the time o0f appointment until such time as the
ranel of arbitrators makes its final determination, there
shall be no discussion concerning recommendations for
settlement of the dispute by the members of the panel of
arbitrators with parties other than those who are direct
parties to the dispute, The panel of arbitrators shall have
the power to subpoena any persons necessary to arrive ét a
decisicon and may conduct formal or informal hearings to discuss
offers submitted by both parties.

8. The panel of arbitrators may consider, in addition
to any other relevant factors, the following factors:

a. Past collective bargaining contracts between the par-
ties including the bargaining that led up to such contracts.

b. Comparison of wages, hours and conditions of emplov- .
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ment of the involved public employees with those of other
public employees doing comparable work, giving consideration
to factors peculiar to the area and the classifications
involved.

c. The interests and welfare of the public, the ability
of the public employer to finance economic adjustments and
the effect of such adjustments on the normal standard of
services.

9. The chairman of the panel of arbitrators may hold hear-
ings and administer oaths, examine witnesses and documents,
take testimony and receive evidence, issue subpoenas to compel
the attendance of witnesses and the production of records,
and to delegate such powers to other members of the panel
of arbitrators. The chairman of the panel of arbitrators
may petition the district court at the seat of government
or of the county in which any hearing is held to enforce the
order of the chairman compelling the attendance of witnesses
and the production of records.

10. A majority of the panel of arbitrators shall select
within fifteen days after its first meeting the most reason-~
able offer, in its judgment, of the final offers on each
impasse item submitted by the parties, unless a majority of
the panel of arbitrators finds both positions to be
unreascnable, then it shall reject the offers of the parties
on those items only. The panel of arbitrators shall make
public the rejected items and the final offers of both parties
and the reasons for rejection. The parties shall then have
four days to submit a second offer on the unresolved items
to the panel of arbitrators. The panel of arbitrators shall
select, within ten days the most reasonable of the second
final offers submitted by the parties.

11. The panel of arbitrators shall not compromise or alter
any of the items in any final offer submitted as provided
in subsection two (2) of this section.

12. The offer selected by the panel of arbitrators and

-19-
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items agreed upon by the public employer and the employee
organization, shall be deemed to represent the contract between
the parties.

13. The determination of the panel of arbitrators shall
be by majority vote and shall be final and binding subject
to the provisions of section seventeen (17), subsection six
(6), of this Act. The panel of arbitrators shall give written
explanation for its selection and inform the parties of its
decision,

Sec., 22. NEW SECTION. LEGAL ACTIONS. Any emplovee

organization and public employer may sue or be sued as an

entity under the provisions of this Act, Service upon the
public employer shall be in accordance with law or the rules
of civil procedure. Individual assets of any public official
and an zmployee of an employee organization shall be exempt
from judgment.

Sec. 23. NEW SECTION. NOTICE AND SERVICE. Any notice

required under the provisions of this Act shall be in writing,

but service thereof shall be sufficient if mailed by restricted
certified mail, return receipt requested addressed to the
last known address of the parties, unless otherwise provided
in this Act. Refusal of restricted certified mail by any
party shall be considered sexrvice. Prescribed time periods
shall commence from the date of the receipt of the notice.
Any party may at any time execute and deliver an acceptance
of service in lieu of mailed notice.

Sec. 2&. NEW SECTION. INTERNAL CONDUCT OF EMPLOYEE
ORGANIZATIONS.

1. Tvery employee organization which is certified as a

représentative cof public employees under the provisions of
this Act shall file with the board a registration report,
signed by its president or other appropriate officer. The
report shall be in a form prescribed by the board and shall
be accompanied Dy two copies of the employee organization's

constitution and bylaws. A filing by a national or inter-
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national employee organization of its constitution and bylaws
shall be accepted in lieu of a filing of such documents by
each subordinate organization. All changes or amendments

to such constitutions and bylaws shall be promptly reported
to the board.

2, Every employee organization shall file with the board
an annual report and an amended report whenever changes are
made. The reports shall be in a form prescribed by the board,
and shall provide the following information:

a. The names and addresses of the organization, any parent
organization or organizations with which it is affiliated,
the principal officers, and all representatives.

b. The name and address of its local agent for service
of process.

¢c. A general description of the public emplcoyees the
organization represents or seeks to represent.

d. The amounts of the initiation fee and monthly dues
members must pay.

e. A pledge, in a form prescribed by the board, that the
organization will conform to the laws of the state and that
it will accept members without regard to age, race, sex,
religion, or national origin,

f. A financial report and audiﬁ.

3. The constitution or bylaws of every employee organiza-
tion shall provide that:

a. Accurate accounts of all income and expenses shall
be kept, and annual financial report and audit shall be
prepared, such accounts shall be open for inspection by any
member of the organization, and loans to officers and agents
shall be made only on terms and conditions available to all
members.

b. Business or financial interests of its officers and
agents, their spouses, minor children, parents, or otherwise,
that conflict with the fiduciary obligation of such persons

to the organization shall be prohibited.

-2 =
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c. Every official or emplovee of an employee organization .
who handles funds or other property of the organization, or
trust in which an organization is interested, or a subsidiary
organization, shall be bonded. The amount, scope, and form
of the bond shall be determined by the board.
4. The governing rules of every employee organization
shall provide for periodic elections by secret ballot subject
to recognized safeguards concerning the equal right of alil
members to nominate, seek office, and vote in such elections,
the right of individual members to participate in the affairs
of the organization, and fair and eqguitable procedures in
disciplinary actions.
5. The board shall prescribe rules and regulations neces-
sary to govern the establishment and reporting of trusteeships
over employee organizations. Establishment of such trustee-
ships shall be permitted only if the constitution or bylaws
of the organization set forth reasonable procedures.
6. An employee organization that has nct registered or .
filed an annual report, or that has failed to comply with
other provisions of this Act, shall not be certified.
Certified employee organizations failing to comply with this
Act may have such certification revoked by the board.
Prohibitions shall be enforced by injunction upon the petition |
of the board to the district court of the county in which
the violation occurs. Complaints of violation of this section
shall be filed with the board.
Sec. 25. NEW SECTION. EMPLOYEE ORGANIZATIONS--POLITICAL
CONTRIBUTIONS. An employee organization shall not make any

contribution out of the funds of the employee organization,
either directly or indirectly, to any political party or
organization or in support of any political candidate for
public ocffice.
Any employee organization which violates the provisions
of this section or fails to file any required report or
affidavit or files a false report or affidavit shall, upon .

-22-

CPA2404Y 1/




0 ~ LW N e

W W W W W W N N N RN R B N R R N e pd e pd et e et et il e
VoS W RO W N o B W N D W N DWW N e O W

s.F. 4.3) w.F. _______

conviction, be subject to a fine of not more than two thousand
dollars.

Any person who willfully violates this section, or who
makes a false statement knowing it to be false, or who
knowingly fails to disclose a material fact shall, upon
conviction, be subject to a fine of not more than one thousand
dolliars or imprisoned for not more than thirty days or shall
be subject to both such fine and imprisonment. Each individual
required to sign affidavits or reports under this section
shall be personally responsible for filing such report or
affidavit and for any statement contained therein he knows
to be false.

Nothing in this section shall be construed to prohibit
voluntary contributions by individuals to political parties
or candidates,

Sec, 26. Chapter nineteen A (19A), Code 1973, is amended
by adding the following new section:

NEW SECTION. A pay plan established pursuant to this Act
shall be altered to the extent necessary and possible in order

to reflect an agreement resulting from collective bargainin

b

pursuant to the public employment negotiations Act.

Sec, 27. This Act shall become effective on July 1, 1973,
but the provisions of this Act relative to the duty to bargain
shall not become effective until July 1, 1974,

EXPLANATION
This bill permits collective bargaining in public
employment.
The bill gives public employees the right tco form and join
organizations and to negotiate with public employers. Public

enployees also have the right to refrain from negotiating
or joining an organization.

The bill establishes an agency to assist the parties in
determining appropriate bargaining units and conducting repre-
sentation elections. The agency will also serve as an infor-

mation and data center for the public employees and public
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employers. The agency may also assist the parties to a dis- .
pute by providing lists of persons gqualified to act as medi-
ators and arbitrators.
The bill provides for voluntary and mandatory impasse pro-
cedures. As the initial step in bargaining between the par-
ties, the bill directs that the parties negotiate impasse
procedures to resolve their disputes. The mandatory impasse
procedures provided in the bill become effective only upon
the failure to reach an impasse agreement.
The bill also prohibits strikes by public employees.

LSB 1188 .
bk/cw/1
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SENATE FILE 531
FISCAL NOTE

Date prepared May 16, 1973

Requested by Senator Taylor.

Prepared in regard to S.F. 531 - An Act relating to public
employment relations and providing penalties for violations.
Following is the fiscal effect in dollars of the legislative
proposal as required by Senate Rule 31.

The following is an estimated yearly cost:

Chai rman $ 26,500
2 Commissioners 47,700
Travel and expenses 2,500
Executive Director 20,000
Office personnel (2) 20,000
IPERS and insurance 3,750
Office supplies, telephone
‘ & eguipment 5,000
|
Total $125,450

The above is the estimated cost of only the public employ-
ment relations board. No attempt has been made to estimate the
cost to governmental agencies from employee lost time.

Filed GERRY D. RANKIN
May 16, 1973 Legislative Fiscal Director

AMENDMENT S-562 TO SENATE FILE 531
FISCAL NOTE
SENATE

Date prepared May 16, 1973

Requested by Senator Griffin.

Prepared in regard to Griffin Amendment S-562 to S.F. 531 -
An Act relating to public employment relations and providing
penalties for violations. Following is the fiscal effect in
dollars of the legislative proposal as required by Senate Rule
31.

The following is an estimated yearly cost:

3 Commissioners:

Chairman $§ 26,500

2 members - $100 per diem
(estimate 100 days) 20,000
Travel and expenses 2,500
Executive director 20,000
Office personnel (2) 20,000
IPERS and insurance ' 1,200

Office supplies, telephone

and equipment 5,000
#—:

The above is the estimated cost of only the public employment
relations board. No attempt has been made to estimate the cost
to governmental agencies from employvee lost time,

Filed GERRY D. RANKIN
May 16, 1973 Legislative Fiscal Director
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Amernd Senrate File 331 by striking everv-
thing after the enacting clause and inserting in lieu
thereof the following:

Section 1. NEW SECTION. 2UBLIC POLICY. The general
assembly declares that 1t is the public pelicy of this
state that:

1. The people of this state have a fundamental
interest in the development of harmonious anc cooperative
relationships between government and its emplovees.

2., Public employers recognize the right of public
emplovees to organize and to accept the principle of
full communication between public employvers and public
emplovee organizations to alleviate various forms of
strike and unrest.

3. The gtate has an obligation tc protect the public
by attempting to assure the orderly and uninterrupted
operations and functions of government.

4. The status of public emplovees is not completely
comparable to that of private emplovees because of
inherent differences in the employment relationship
arisinc out of the unigue fact that the public emplcver
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22 is established by and run for the benefit of all the
23 people and 1ts authority derives not from contract noxr
24 the profit motive inherent in the principle of free

25 private enterprise, but arises from the Constitution
Page 2

and statutes.

It is the purpose of this Act to cbligate public
empioyers, public employees, and their representatives
to enter into discussions with affirmative willingness
to resolve grievances and disputes relating to wages,
salaries, and other economic benefits, It is alsc the
purpose of this Act to promote the imgrcvement of
employver-employee relations within state agencies and
political subdivisions of the state by providing a
uniform basis for recognizing the right of public
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1 empicyees to join crganizaticns of their own choice,

1 cr to refrain from Zoining, and be represented by such
i organizations in their emplovment relations and dealings
1 with public agencies.

b Sec. 2. NEW S=CTIQON, DEFINITIONS. When used in
18 this Act, unless fhe context othexrwise requires:

b 1. "Public empilover" means the state of Iowa, iis
18 oolitical subdivisions, including school districts and
9 other special purpose districts; and any department,
20 board, commissicn, or other agency thereof and their
21 representatives.

22 2. "Public emplovee" means any perscn emploved by
23 a public emplover except persons excluded under <he

24 crovisions of secticn three (3) ¢f this Act,

25 3. '"Employee organization" means an organization
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of any kxind which includes pubiic empicyvees and which
has as one of its purposes the representation of public
employees in their employment relations with public
employers.

4. "Board" means the public employment relations
board.

5. "Governing body" means the legislative body of
the public employver or the body possessing legislative
powers.

6. "Supervisorvy employee" means any public employee

11 having authority, in the interest of the public emplover,

12 to hire, transfer, suspend, lay off, recal, prcmote,

13 discnarge, assign, reward, or discipline other public
' i4 emplovees, or responsibility to direct them, or to adjust

i5 their grievances, or effectively to recommend such

16 action, if in connection with the foregoing the exercise

17 of such authority is not ¢f a merely routine or clerical

18 nature, but reguires the use of independent judcment.

19 7. ™Meet and confer in gcod faith" means the process

20 whereby the chief executive of a public emplover, or

21 his representatives and representatives of employvee

22 organizations have the mutual okligation personally

23 tc meet and confer in order to exchange freely

O 200 <) O U s ) PO
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24 information,opinicns, and propeosals, to endeavor to
25 reacih agreement on matters within the scope of
Page 4

discussions, and to seeX by everv possible means to
implement agreements reached.

8. "Memorandum of agreement” means a written
memorandum of understanding arrived at by the
representatives of the public emplover and an emplovee
organization, which mav be presented to the governing
pocdy for appropriate action.

. "Mecdiation" means effcrt by an impartial thizd
party to assist in reconciling a dispute regarding
wages, salaries, and other economic benefits between

SIOY LN O WD B OW 0 <) OY U B B

? the public emplcover and the emplovee organization through
1 interpretation, suggestion, and advice,

i 10. M"Fact-£finding" means investigaticn c¢f such a

H dispute by an individual, panel, or bceard with the fact-
1 finder submitting a report tc the parties describing

1 the issves involved. The report may contain

1 reccmmendaticns fcr settlement and may be made public.

18 11. "Adviscry arbitration” means interpretation

19 of the terms of an existing or a new memorandum of

20 agreement or investigations of disputeés by an impartial

1 tnird party whose decision is not binding upon the

24 parties.

23 12. "Voluntarv arbitration” means a procedurs whereln
24 poth parties jointly agree to submit their dispute over

28 the interpretaticn of the terms of an existing agreement
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1 or cver a new memorandum of agreement to an impartial

z third party whose decisiocn may be final andé binding

3 or adviscorv and nonbinding, depending on the nature

4 cf the initial agreement.

5 13, "Strike" means the failure bv concerted action
6 with others to report for cduty, the willful absence

7 from one's position, the stoppage c¢f work, or the

8 abstinence in whole or in part £rom the full, faithful,
9 and proper performance of the duties of employment,

i0 or in any matter interferring with the operation of

11 any public employer.

i2 1l4. "YConfidential emplovee" means one whcse

13 unrestricted access to confidential personnel files

' 14 or information concerning the administrative operations

i5 of a public employer or whose functional responsibilities
i¢ or xnowledge in connection with the issues involved

17 in the colliective negotiations process, would make his
18 membership in the organization incompatible with his
12 official duties.

20 Sec., 3. NEW SECTION. EXCLUSIONS. The fcilowing
2l public emplovees snall be excluded from the provisions
22 of this Act:
23 1. Ofiicizls elected by porular vote, and persons
24 appointed to fill vacancies in elective offices, their
25 immediate secretaries, two deputies, and the immediate
Page 6

secretary of each of the two deputies.

2. Members and the chief administrative officers
of boards and commissions and their immediate
secretaries.

3. The personal staff of the governor, all persons
appointed by the governcr and their immediate
secretaries.

4. Patients and inmates emploved, sentenced, or
committed to any state or local institution.

5. Persons employed permanently by the board.

6. Persons employed by the legislative branch of
government, office of the attorney general, judges cIf
the supreme court, district judges, district asscciate
judges, and judicial magistrates, and the emplcyees
of the judges and courts.

7. Officers and enlisted men of the armed services
under state jurisdiction.

8. All persons whose salaries are set by the general
assembly.

9. All persons holiding a status of student in any
state orx local institution.

10. Perscons who regularly work for a public empiover
less than <twenty hours per week or five months cer vear.

1. All persons in a confidential relationship with
heir public employer.
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Seéc. 4. NEW SECTION. PUBLIC EMPLOYMENT RELATIONS
SCARD.

1. There is established an autoncmous board to be
known as the public employment relations bcard. Th
governor shall assign the board to an existing agency,
except an agency of which he has the ungualified right
to discharge the head, for the purpose of acdministration.
The board shall consist ¢f three members apgointed by
the governor with the appreval of two-thirds of the
senate. Not more than two members of the board shall
be of the same peclitical affiliation.

Each member shall be appointed for a %ferm of six
years, except that of the members first appointed, one
member shall be appointed for a term of two years
commencing July 1, 1973 andé ending June 3C, 1975, one
member shall be appointed for a term ¢f Zocur vears
commencing July 1, 1973 and ending June 30, 1977, and
one member shall be appointed for a term of six years
commencing July 1, 1973 and ending June 3¢, 1979. The
member first appointed for a term of six years shall
cserve as chairman and each of his successors shall also
serve as chairman.

A member appointed to fill a vacancy saall he
appointed for the unexpired term of the member he
succeeds.
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2. The members of the board shall he selected on
the basis of their knowledge, ability, and experience
in the field of labor-management relations.

The chailrman shall devote full time tc the duties
of his office and shall receive an annual salary equal
to the salary of a district court judge., He shall not
be seliected on the basis c¢f his political affiliation
anéd shall not engage in any political activity while
he holds this position. The remaining two members shail
devote such time as is necessary to carry cut the duties
and responsibilities of the office. Members cf the
board, except the chairman, shall receive a per diem
cf one hundred édollars and necessaryvy travel and ex-
penses incurred in the performance of their official
duties,

3. The board may appoint an executive directcor and
employ such cother persons as are necessary for the
rerformance of its functions. Personnel of the board
shall be employed pursuant to the provisions of chapter
nineteen A (1%A) of the Code.

Sec. 5. NEW SECTION. GENERAL PCWERS AND DUTIZ
OF THE BOARD. 1The board shall have the power and duty
to:

i. Make studies and analyses of, and act as a
clearinghouse c¢f information relating to conditions
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employvment of public employees throughout the State.
2. Provide technical assistance ané training programs
to assist public employers in their emplcyment violaticns
with employee organizations.

3. Request from any public employer such assistance,
services, and data as will enable the board to carry
out its functions and powers.

4. Establish procedures for the prevention of
impreper public employer and employee organization
10 practices as provided in section f£ifteen (15) of this
11 Act, provided that in the case of a claimed violation
12 cf subsection two (2), paragraph ¢, or subsection three
13 (3), paragrapn a of section thirteen (13) of this Act,
14 procedures shall provide only for an entering c¢f an
15 order directing the public emplover or emplovee
16 ocrganization tc meet and confer in good faith. Pend-
7 ing proceedings under this subsection shall not ke used
18 te delay or interfere with determination of
1% representation status pursuant to section nine (9) of
20 this Act or with meeting and conferring. The board
2l shall exercise exclusive nondelegable jurisdiction of
22 the power granted to it by this subsection.
23 5. Establish, after consulting with representatives
24 of emplcyee organizations, public emplovers and gualified
25 persons representative of the public, to be available

W~ WL &L )

Page 10

to serve as mediators, members of fact-finding boards,
cor arbitrators.

6. Hold such hearings as it deems necessary, to
carry out its functions and powers.

7. For the purpose of such hearings, administer
ocaths and affirmations, examine witnesses and documents,
take testimony and receive evidence, compel attendance
of witnesses and the production of documents by the
issuance of subwvcenas, and delegate such powers to any
member of the board or anv gerson appointed by the beard
for the performance of its functions. Such subpoenas
shall be regqulated and enforced under the Iowa rules
of civili procedure.

8. Make, amend, and rescind, such rules and
regulations, including but not limited to those governing
its internal organization and operations, andé exercise
such other powers, as may de appropriate to effectuate
the purposes and provisions of this Act pursuant to
chapter seventeen A (172) of the Code.

Sec. &, NEW SECTICN. PUBLIC EMPLOYEE RIGHTS.
Public emplovees may fcrm, zoin, and participate in
the activities of employee organizations of their own
chcosing for the purpose of meeting and conferring with
Fublic empleyers or their representatives with respect
to grievances and wages, salaries, ané other economic
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1 peneflits. Public emplovees may also refuse or Zail

2 to Jein or participate in the activities cf emplovee

3 organizations. A public employse who refuses or fails
4 L¢ Jjoin or participate in the activities cfi emplcyee

5 Qrganizations shall have the right to petiticn the

& public emplover and the boaré to resolve grievances

7 and disputes relating to wages, salaries, and other

8 econcmic benefits.

5 Sec. 7. NEW SECTION. BSUPERVISCRY EMPLOYEZES.

10 Supervisory employees may form, ijoin, and participate
il in the activities of an employee crganization, provided
12 the organization does nct include nonsupervisory

13 employees. A public employer shall not extend formal

v 14 recognition to a supervisory organization for the purpose
' 15 of meeting and cenferring with respect to grievances

16 and conditigns of employment, but mav consult cr

17 communicate with such an crc¢anization on appropriate

18 matters. The public empicver shall cdetermine whether
195 an individual is te be considered a supervisory or
20 confidential emplovee under the provisions of this Act,
21 subject to appeal to the board.
22 Sec. 8. NEW SECTION. PUBLIC EMPLOYER REIGHTS.

23 Notaing in this acit is intended to circumscribe or
24 modify the existing right of a public employer tc:
25 l. Direct the work of its employees.

Page 12

1 2. Hire, promote, assicn, transfer, and ratain

2 employees in positicns created by the oublic emplover.
3 3. Demote, suspend, or discharge emplovees for

4 propexr cause.

5 4, Maintain the efficiency of governmental

6 operations.

7 5. Relieve employees from duties recause c¢f lack
8 of work cr fcr other legitimate reascns.

9 6. Take actions as may be nec¢essary to carryv out
10 the mission of the public emclover in emergencies.

P 7. Determine the methods, means, and personnel by
iz which operations are to be carried cn.

i3 Sec. 9., NEW SECTION. RECOGNITICN OF EMPLOYZIE

14 ORGANIZATIONS.

5 i, Public emplovers shall reccgnize emplovee

16 organizations for cthe purpose of representing their

27 members in dealings with such emplovers. Zmplovee

18 organizations may establisn reasonable provisicns for
1 an individual's admission to or dismissal frem

20 membership.

21 2. Where a public emplover has recognized an emplcoyee
22 organization cr where an organization has zeen certified
23 cv the board as representing a majority o0F the public
24 employees in an appropriate unit, or reccgnized formally,
5 pursuant £o the provisions of this Act, tie publiic
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L emplover shall meet and confer in good faith witn the
p employee organization in fhe determinaticn ¢f th
3 economic terms and conditions of emplovment of their
4 public employvees and the settlement of grievances, and
S may enter into a memorandum of agreement with the em-
6 ployvee organization.
-7 3. When a representatioconal guestion relating to
8 the designation of an appropriate unit is raised by
9 a public employer, emplovee organization, or public
0 employee, the board shall, at the reguest of any of
i1 the parties, investigate such gquestion and, after a
12 hearing, rule on the definition of the appropriate unit.
13 In defining the unit, the board shall consider, aicng
14 with other relevant factors, the principles of efficient
15 administration of government, the existence of a
16 community of interest among public employees, the history
7 and extent of employee organization, geograpnical
1 location, and the recommendations of the parties
19 involved.
20 4. Folleowing investigation of & gquestion concerning
1 whether an employee organization represents a majority
22 of the public emplovees in an appropriate unit, the
23 board, at the request of any of the parties, shall
24 examine such questicn and certify to the parties in
25 writing the name of the representative that has been
Page 14
1 desicnated. The filing of a petition for the inves-
2 tigation or certification ¢f a representative by any
3 of the parties shall constitute a gquestion within the
4 meaning of this section. In any such investigation,
5 the board may provide for a hearing, determine voting
) eligibility, and take a secret ballot of sublic employees
7 in the appropriate unit invoived to ascertain the
g emplovee representative for the purpose of formal
9 recognition. If the bcard has certified a feormailly
io recognized emplovee representative in an appropriate
11 unit, 1t shall not re regquired to consider the matter
12 again for a pericd of one vear. The board mav promulgate
i3 rules and regulations as may be appropriate to carry
14 out the provisions of subsections one (1} and two (2)
15 of this section.
1 Sec. 10. NEW SECTION. RIGHTS ACCOMPANYING FORMAL
17 RECOGNITION.
18 1. A public employer shall extend to a certified
b cr recognized emplovee organization, the right %o
20 represent all the public emplovees, regardless of
21 membership in the emplovee organization, in meet and
22 confer proceedings, the settlement of grievances, and
23 thke right to unchallenged representation status, for
24 one vear following the date of certification or
25 recognition.
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2. A public employer may extend to the employee
organization the right tc membership dues deduction,
upon presentation 0f Ques deduction authorization cards
signec by public employees.

3. Representatives of employvee organizations may
be given time off without loss of compensation during
normal wecrking hours to meet and confer with public
employers on matters falling within the scope of
discussions.

Sec. 1l. NEW SECTION. PROCEDURES FOR DETEZMINING
THE RECOGNITION STATUS OF LOCAL =EMPLOYEE CRGANIZATIONS.
1. Every public employer, other than the state

acting through its governing bedy, may establish
procedures, not inconsistent with the provisions of
sections nine {(9) and ten (10) of this Act and after
consultation with emplovee organizations and emplover
representatives, to resolve disputes concerning the

18 recognition status of emplovee organizations composed
19 of public employees.

20 2. In the absence of such procedures, these disputes
21 shall be submitted to the board in accordance with

22 section nine (%) of this Act.

23 Sec. 12. NEW SECTION. SCCPE OF A MEMORANDUM OF
24 AGREEMENT. The memcrandum of agreement may extendé tc
25 all matiers with respect to wages, salaries, and other
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economic benefits. Hcowever, the memorandum of agreement
shall not include proposals relating to:

1. Any subject preempted by federal or state law
or municipal ordinance.

2. Public employee rights defined in section six
(6) of this Act.

3. Public employer rights defined in section eight
(B) of this Act.

4. The authority and power cf the merit employment
commission or any civil service commission created by
statute or ordinance to establish and administer
standards dealing with the impartial recruitment of
candidates for public employmeno, to conduct and grade
merit examinations, and to rate candidates in the crdéer
of their relative excellence from which appointments
or promotions may be made +o positions in the competitive
division of the classified service of the public employer
served by the merit employment commission er civil
service commissicn.

A memorxandum of agreement may contain a grievance
procecure including advisory arbitration of unresolved
crievances and disputed interpretations of such
agreements.

Sec. 12 NEW SECTION. IMPLEMENTATICN CF A MEMORANDUM
CF AGREZ MENT. I agreement is reachedé bv the public
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1 emplover ané the employee organization, they snall

2 prepare a memorandum of understanding andé, within

3 fourteen days, present it tc the geoverning becy for

4 determination. After receiving a report from the chief

s financial officer of the public emplover as te the

) fiscal effect of “he mem oraﬂdum upon the pubiic employer,
7 the governing tody shall consider the memorancum and

8 taxe appropriate action. If an agreement 1s reached

2 with an emplovee orcanizabion, the governing body or

10 the public employer shall implement the agreement.

11 If the governing body reJects a preposec memorancum,

i2 the matter shall be returned to the parties for further
13 deliberation. an implemented memorandum of agreement

: 14 shall remain in effect not longer than two years.

is Sec., 14. NEW SECTION. RESOLUTION OF DISPUTES ARIEING
16 IN THE COURSzZ OF DISCUSSIONS.

17 1. Public employers mav include in a memorandum

8 of agreement with employee organizations a provision

19 establishing procedures including meclatlon, fact-
20 finding, voluntary arbitraticn, and advisory arbitraticn,
1 to be involved in the event of disputes which reach

22 an impasse in the course of meet and confer vroceedings.
23 For purposes of *this secticn, an impasse shall exist
24 if the parties fail to reach agreement at least one

25 hundred twenty days prior to the budget submission date

cef the public employer. If no impasse procedures are
contained in agreements, resulting in an impasse, either
party may request the assistance of the board cr the
poard may render such assistance on its own metion.

2, On the reguest of either party, or upon the
poaréd's own moticn, if it determines an impasse exists
in meet and confer proceedings between a publiic employer
and an emplovee organization, the board shall aid the
parties in effecting a voluntary resolution of the
dispute, and appoint a mediator from a list cf gualified
persons maintained by the boarc.

3. If the parties Zail to resclve the impasse through
meciation ninety days pricr to the budget submission
date, the board shall appoint a fact-Zinding board of
not mgre than three mempbers from a list of gualified
persons maintained by the koard. The fact-finding board
shall conduct hearings, administer caths, and may request
the board to issue Subpoenas.

The fac*~f"nalng board shall make written £findings
of facts and recommendations for reSOLut_on ck the
dispute and, nct later than thirtyv days oricr to the
bucget submission date, shall sarve such find:i ngs on
the puclic emplover and the emplovee organization.

If +he c;scute continues ten days after the report is
supmicted to the parties, the repcrt may be made public
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1 by the bcard.

2 4, 1If the parties nave not reasoclved the impasse

3 within forty days from the date of appointment of the

4 fact-finding board, the public employer shall submit

S to the governing body a copy of the findings of fact

3 and recommendations of the fact-finding board, together
7 with its recommendations for settling the dispute.

g The emplovee organization may submit to the governing

G body its recommendations for settling the dispute.

10 The governing body shall conduct a hearing at which

11 the parties shall be required to explain thelr positions
12 ¢n the findings of the fact-finding boaré and th

13 governing tody shall take such action as it deems to
14 be in the public interest, including the interest of

15 the public employees involved.

18 5. Meet and confer proceecdings, mediation, and the
17 deliberative process of fact-finding, and arbitration
18 shall be exempt from the provisions of chapter twenty-
12 eight A (28A) of the Code.
20 6. The costs for mediation services provided by
21 the board shall be paid by the board. All other costs,
22 including that of fact-finding services, shall be shared
23 equally by the parties to a dispute.
24 Sec. 15. NEW SECTION. PROEIBITIED PRACTICES--EVIDENCE
25 OF BAD PAITH.

Page 20

1. Committing a prohibitied practice shall constitute
evidence cf bad faith in meet and confer proceedings.

2. It is a pronibitied practice for a public emplover
to willfully:

a. Interfere, restrain, or coerce public emplovees
in the exercise of rights granted in section six (6)
of this Act.

b. Dominate, interfere, or assist in the Ifeormation,
existence, or administration cof any emplovee
organizations.

¢. Encourace or discourace membership in any emplovee
crganization, by discrimination in hiring, tenure, or
other terms or conditions of empiovment.

d. Discharge cor discriminate against a public
amplovee because ne has filed any affidavit, vetiticn,
cr complaint or given any inforration or testimony under
this Act, or tecause he has formed, joined, or chosen
to pe represented by any employee organization.

e. Refuse tc meet and confer with representatives
20 of emplovee organizations as required i1n section nine
21 (9} of this Act.
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22 £. Deny the rights accompanving certification or

23 fcrmal recogrition granted in section ten (10) of this

24 Act.

25 g. Blacklist any emplovee crganizaticn or its members
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for the purpcse of denying them employment because of
thelr organizational activities.

h. Avoid mediation and fact-firnding procedures as
provided in section fourteen (14) of this Act.

3. It shall be a prohibited practice for any public
employee or employee organization to wilifully:

a. Interfere with, restrain, or coerce public
enmplovees in the exercise of rights granted in section
six (6} of this Act.

b. Interfere with, restrain, or coerce a public
11 emplover with respect to rights protected in section
12 eight (8) of this Act with respect to selecting a
i3 representative for the purposes of meeting and
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H conferring.
5 ¢. Refuse to meet and confer with a public emplover
i as reguired in section nine (9) of this Act.
17 d. Avoid mediation and fact-finding procedures
18 provided in section fourteen (l4) of this Act.
19 e. Engage in a strike.
29 4, In applving this saction, fundamental distinctions
21 between private and public employment shall be
22 recognized, and federal or state law apolicable to

23 emplover-employee relations in private employment, shall
24 not be regarded as binding or controlling precedent.
25 Sec. 16. NEW SECTION. VIOLATIONS OF PRCHIBITED

PRACTICES.

i. Any controversy concerning prohibited practices
may be submitted to the board. Proceedings against
the party alleged te have committed a prohibited practice
shall be commenced by service of written notice by the
board, together with a copv of the charges. The accused
partwv shall have seven days within wnich tc serve a
written answer to such charges. The parties shall ke
cernmitted to ke represented by counsel and tc summon
witnesses in their bkenalf at the board hearing.
Compliance with the technical rules of evidence shall
not te reguired. The becard may exercise its powers
to adopt any rules it deemes necessary *to carry on *his
function.

2. The board shall state its findings of facts upon
all the testimony and shall dismiss the complaint or
determine that a prohibited practice has been or is
being committed. If the board finds that the party
2ccused has committed or is committing a prchibited
practice, the becard shall petiticon the district court
to punish such viclaticn, and shall file with the
district court the record in the proceedings. 2Any
rerson agcerieved by a final corder of +he boaréd may ob-
tain a xeview c¢f the order in the district ccurt by
filing a complaint reguesting that the order of the
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i tcoard be modified or set aside. The aggr;evea var

2 shall £ile a copy of the complaint with the bcard a d

3 a copy of the record in the prcceedings, certified dy

4 the board, shall be filed with the district cour:.

5 Findings of the board as tc the facts shall be conclusive

6 unless the findings of fact are not supported 2y

7 substantial evidence.

g8 Sec. 17. NEW SECTION. INTERNAL CONDUCT OF PUBLIC

9 EMPLOYEE ORGANIZATIONS.

10 1. Every emplcvee organization which has or seeks

13 recognition as a representative of public employees
12 of this state and of its political subdivisions shall

. 13 file with the boaré a registration report, signed by
14 its president or other appropriate officer, within
i3 ninety days after the effective date of this Act. Such
16 repcrt shall be in a form prescribed by the board and
17 shall be accompanied by two copies of the emplovee
18 orcanization's constitution and bvlaws. A “‘llng hy
19 a national or international employee organ‘zatlon o
20 its constitution anéd bylaws shall be accepted in lieu
21 0of a filing of such documents ky each stbordinate
22 organization. All changes or amendments to such
23 constitutions and bylaws shall be promptly reported
24 to the board.
25 2. Every employee organization shall file with the

Page 24

1 poard an annual report. The report shall be in a form

2 prescribed by the board, and shall provide the following

3 information.

4 a. The name and address cof the organization, any

5 parent organization with which it is affiliated, its

6 principal officers, and its representatives.

7 b. The name and address of its local agent for

8 service of process.

9 c. A generzl description of the public employees
i0 or groups of employees the organization represents or
i seeks to represent.

H d. The amcunt of the initiation fee and monthiy
13 dues members shall pav.

14 e. A pledge, in a form prescrided by the bocard,
15 that the crganizaticn will conform to the laws of the
15 state and hat it will accept mempers WIthOUu *egard
17 *0 age, race, sex, religicn, or national origi

le £. & flnanc-a, report and audit.

19 3. The censtitution or byiaws of every employee
20 organization shall provide that:

21 a. Accurate accounts of all inccme and expensses
22 shall be kepi, an annual financial report ané audit

23 shall be preparsd, such accounts shall pbe open Zor

z4 inspection bv any member of the orcanization, and icans
23 to cfficers anc agents snall be made only on terms and
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1 conditions available tc alil members.

Z b. Business or financial interests of its officers
3 and agents, their spouses, minor children, and parents,
4 that conflict with the fiduciary obligaticn ©of such

5 persons tc the organizaticn shall be pronibited.

€ c. EBEvery officer or employee ¢f an emplovee

7 organization who handles funds or other property of

3 the organization, or trust in which an organization

9 is interested, or a subsidiary organization, shall be
10 bonded. The amount and form of the bond shall be
11 determined by the board.
12 4. The governing rules of every employee organization
13 shall provide for:

14 a. Periodic electicns by secret ballot subject to
15 recognized safecuards ccncerning the equal right of

i86 all members to nominate, seek office, and vote in such
17 elections.

18 b, The right of individual members to participate
19 ir the affairs of the organization.

20 c. Failr and egual treatment of its members.
21 d. The rignt of any member to sue the organiza-
22 tion.
23 e. Fair and equitable procedures in disciplinary
24 actions.
25 5. The board shall prescribe such rules and

Page 26
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regulations as may be necessary to govern the

crganizations. Establishment of such trusteeships shall
be permitted only if the constitution or bylaws of the
organization set fcrth reasonable precedures.

€. An employee crganization that has not registered
or filed an annual report, or that has failed to comply
with other provisions cf this Act, shall not be
recognized for the purpose of meeting and conferring
with any public employer regarding the terms and
conéitions cf employment of its members. Recognized
employee organizaticns failing to comply with the
provisions c¢f this Act may have its recognition revoked
by the board. &2ll proceedings under this subsection
shall be conduczed purstant to rules zdopted by the
board. Complaints of vioclation of this Act shall be
f£iled with the bcard.
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3 Sec. 18. NEW SECTION. LEGAL ACTIONS. Any emplcvee
9 organization and any puplic employer may sue or be sued
0 as an entity. Service upon any officer of an employee

I organization shall constitute service upon the

2 organization. Service upon the public emplover shall

3 be in accordance with law or the ruleg of ciwvil

4 orocedure. Any -udgment obtained against an emplovee

g crganizaticn or public employer shall be enforceable

establishment and reporting of trusteeships over employee
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as to the assets of the emplovee 0*gan1zatﬁon or publi
emplover only, and the individual assets of any puklic
employee or public official shall be exemptz. Appeal .
from the 3Sudcgment of the board shall be to the suprere
court, or a panel of judges which the chief justice
may appoint.

Sec. 19. NEW SECTION. It shall be unliawful for
anv emplovee organization that has been recognized or
certified as an exclusive bargaining agent in conformity
19 with this Act to support, endorse, or oppose, directly
11 or indirectly, any political candidate, or to expend,
12 édirectly or indirectly, any of its funds to promote
i or cppose any political candidacy, or tc provide goods,
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1 services, or any other thing of value to any peclitical
13 party or political organization.
16 Notwithstanding any provision in this Act to the

. 17 contrary, no employee organization that has keen
H reccognized or certified as an exclusive bargaining agent
19 in conformity with this Act which i1s in violation of

20 this secticon shall be entitled to recognition or

21 certification, or to the continuance of any »rior

22 racognition or certification as a representative of |
23 any public empleyees and there shall be no dutvy on the

24 part of any public emplover to bargain with any such
25 employee organization which is in violation of this
Page 28

section.

Any violation of this section shall be deemed to
be a misdemeanor and any officer, director, trustee
or other agent of any employee organization that has
been recognized or certified as an exclusive bargaining
agent in con;ormlty with this Act who aids, abets,
causes or XKnowingly permits a violation of this section
shall likewise be guxl“y of a misdemeanor and shalil
be punished accordingly.

Sec¢. 20. Chapter nineteen A (193), Code 1973, is
amended by adding the following new section:

NEW SECTION. A pav plan established pursuant to
this Act shall be altered to the extent necessary and
possible in order to reflect an agreement resul+ting
frem meeting and conferring pursuant to this Act if
the agreement iLs approved by the general assembly.

Sec. 21. EFFECTIVE DATES. The provisiecns of this
Act relative to the duty tc bargain snhall not >e
effective until July 1, 1973 for state employees and
shall not 2e effective until January 1, 1874 for all
other public emplovees. If the governor determines
that the administrative machineryv is not available o
effectively allow ccllective pbargaining by +he public
erployer or public emplovees, he may by executive order
25 delay application of the provisions of this Act as they
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1 mayv affact state emplovees for an addi*ional pexriad
2 of time, but in no event later than July 1, 1974.
S—562 Filed . ~ron 7/ By GRIFFI

3 N
May 14, 1973




EXPLANATION

The bill provides for a meet and confer law for the
purpcse c¢f resolving disputes between gublic emplovers
and emplovee organizations representing puklic employees.

Section 1 states the public policy of the General
Assembly.

Section 2 defines the terms used tiroughout the
bill.

Section 3 lists the groups of public emplovees
excluded from the provisions of the bill.

Section 4 creates a Public Employment Relations Beard
composed of three members appointed by the CGovernor
with the approval of two-thirds of the Senate. Members
are appointed for a term of six years, except that the
initial appointees shall serve terms cf two, four, and
six years, respectively. The chairman of the boaxd
is the only fuli-time member and receives a salary
comparable to that of a district court judge. The
remaining two members serve as needed receiving a one
hundred dollar per diem and expenses.

Section 5 outlines the duties of the board which
includes administrative functions ané the authority
to resolve disputes.

Section 6 authorized public emplioyees to form, join,
and participate in, or to refrain from joining or
varticipating in, emplovee crganizations for the purpose
of meeting and conferring with public employers. A
ptklic emplovee who is not a member cof an emplovee
organization zlso is given the right to petiticon a
public emplover to rescolve arievances and disputes.

Section 7 permits supervisory emplovees to join and
participate in emplovee organizations which <&o not
include nonsuperviscry employvees. The section prohibits
the public employer from extending formal recognition
to emplovee organizations of supervisory perscnnel but
permits informal consultation at the discretion of
the public employer.

Section 8 guarantees certain traditional sublic
employer rights under the bill.

Section 9 provicdes procedures for the formal
recognition of employee organizations by the public
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emplover. It alsc provides that the public employment
relaticns board may determine the appropriate bargaining
unit

Section 10 outlines the rights accompanving
recognition of an employee organization, including
authority for the public emplover to make dues checkofls
and giving representatives of the emplovee organizaticn
time off during normal working hours without loss of
coempensation to meet and confer with the public employer.

Section 11 contains alternative procedures for
determining the recognition of local employee
organizations allowing public emplovers, other than
the state, to determine their own procedures for such
determination.

Section 12 outlines the matters which may be included
in a memorandum of agreement.

Section 13 outlines the procedures for implementing
a memorandum of agreement.

Section 14 provides the machinery for resolving
cdisputes arising in the course of discussions, inciuding
mediation and fact-finding. The impasse procedures
established by the bill shall be used only in the event
the parties fail to agree upon procedures of their own.
The publiic emplover ané employee crgarization may agree
upcnr mediation, fact-finding, advisory arbitration,
and voluntary arbitration. Voiuntary arbitration
incluées final-cfier arbitration by definition. The
section also exempts rmeet and confer and dispuie settle-
ment procedures from the cpen meeting law.

Section 15 lists preohiplts practices for gpubliic
employers, public emplovees, and employee organizations.
The section states that the application of the section
shall recognize the distinction between public employment
and private emplovment and that no iaw applicable to
private employment shall be binding or controiling in
sublic employment relations. The section alsc orohibits
strikes.

Section 16 outlines procedures Zor handling
violations.

Section 17 provides for the regulation of tihe internal
organization of an employee crganization, including
safecuards over the conduct or organizational slectiocns,
reculation of trusteeships ané fiduciary responsibilities
cr organizational officers, anéd maintenance of accounting
and fiscal contrcls.

Section 18 prevides that cublic employers and emplovee
organizations may sue or be sued.

Section 19 proaibits an employee organization from
engaging in political activities.

Section 20 prcvides that the merit emplovment
commission shall adjust pay plans tc refiect agreements
of public emplovers and emplcyvee crganizations which
have Dbeen approved by the governing bodv.

Section 21 provides for the effeciive dates of the

-

bil

r_




§—¢E05
amend Senate File 531 as follows:
1 Page 3, by striking line 35, and page 4, oy strikin
k]

-

ne 1, and inserting in lieu therecf the FOl;Cwlﬂg
"4, Employees having the status of student, ané part-
time employees who work less than twenty hours per week."

Page 12, by striking lines 2 and 3, and inserting in
u tHeFeof the following: “"emplovee, cr employee organiza-
n.

Page 12, lines 4 and 5, bv striking the words "or notice
all interested parties if on its own initiative"

Page 12, line 12, by inserting after the word employees“
the words ",professional and labor market considerations
which mitigate against the community of interest”

5. Page 12, line 14, by inserting after the word "involved"
the words ";provided, however, that bargaininc units for
employees of the boaré of regents shall not extend bevond
each institution under the control of the board”.

18 6. Page 16, line 5, by inserting after the word "Act" the
19 words "andé except that cellective bargaining with employees
20 cf the board of regents shall be conducted by the board or
21 its designee"”
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§—606 Filed and lost By LAMBORN
May 16, 1973

s—607
Amend Senate File 531, page 6, line 19 by inserting
after the word "Take" the words "such extraordinary"”

8

1
S—604 Filed and adopted By DE KOSTER
May 16, 1973

S—612

1 Amend Senate File 531, page 15, as follows:

2 1. Line 24, by strlklnc the word "Joint".

3 2., By strlklng lines 25 and 26 and inserting in lieu

4 thereof the 1=ollowlng° "of the panel of arbitrators, if
5 said agreement has been determined by such panel, that

& funds be made available. Failure to obtain the necessary
7 funds".

S—6lz Filed and lost By McCARINEY

May 16, 1973

S—613

1 Amend Senate File 531, page 11, lire 2, by inserting
2 after the word "employer" the words "or any affected
3 citizen of Iowa".

S—€13 Filed and lcst By WINKELMAN
May 16, 1973
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Amend Senate File 531 by striking everything after the enact-
ing clause and inserting in lieu thereof the follcwing new
sections:

Secticn 1. NEW SECTION. RBLIC POLICY It is the publi
po’icy of this state to promOte an orderiv and constructive re-
lationship between all public emplovers and pubTic emplcvees sub-
ject to ne paramount right of the citizens of this state for the
protection of their heaith, safety, and welfare. Unresclved dis-
cutes between public employers and public employees are inluricus
to the public and adeguate means must pe provided to resolve
these differences. A harmonious relaticnship between the public
employer and the public emplovee is necessary for the protection
of all persons and this relationship will be facilitated by stat-
ing that public enmnployers shall bargain collectively with em~-
ployee crganizations representing public emplovees and when
& mutually agreed upon to enter into formal agreements and by pro-
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17 viding for the protection of the rights of the public emplcvee

1 public employer, and the general public.

i9 Sec. 2. NEW SECTION. TITLE. This Act shall be cited as the
20 "Public Emplovment Negotiations act”.

21 Sec. 3. WNEW SECTICN. DEFINITIONS. When useé in this Ack,
22 unless the context otherwise reguires:

23 1. "Public emplover"” means the state of Iowa, its pclitical
24 subdivisions, including school districts and other special pur-
25 cose districts; and any department, board, commission, or other
Page 2

agency thereof

2% “Pd»LlC employee" means anv person emplcved by a public
empleover.
3. "Employee organization"” means an org¢anization of any king

which includes public employees and which has as one cf its pur-
poses the representation of public employees in their employment
relations with public employers.

4. "Confidential employee" means cne whose unrestricted
access to confidential personne1 files cor infcocrmation concerning

1 the admirnistrative operations of a pukblic emplover cor whose

i functional responsibilities or knowledge in connecticn with the

L 1ssues involved in the collective bargaining process, wculd make
1 nis membership in the employee organization incompatiklie with his
b ofZicial cduties.

1 Sec. 4. NEW SECTION. EXCLUSIONS. The follewine pusllic em—
i plovees shall be excluded from the trovisions cf =his Act:

1 1. Cfficials elected by pcpular vete, and persons appoincad
X to fill vacancies in elective cffices, their immediate secretar-

1 igg, two deputies, and the immediate secretarv of each of the two
2 deputies.
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2., Members and the chief administrative officers of Zcards

22 and commissions and their immediate secretaries.

23 3. The personal staff cf the governer, all persons appointed
24 bv the governor and their immediate secretaries.

25 4, The prcfessicnal teaching parscennel at the instituilions




under the centrol of the state board of regents.

5. Persons emplcyed by the Iegislative pranch cf government,
office cf the attorney general, judges of the surreme ccurt, dis-
trict judges, district associate iudges, and judicial magistrates,
and the employees of the iudges and courts.

6. Cfficers and enlisted mern oI the armeé services under
state jurisdiction.

7. All persons whose salaries are set by the general assembly.

8. All persons holding a status of student in any state or

Z
3
5
6
7
g
S
0
1
2

1 local institution.

1 9. Persons who regularly work for a public emplover less than

1 twenty hours per week or five months per vear.

13 10. All persons in a confidential relationship with their

14 public employer.

15 Sec. 5. NEW SECTION. PUBLIC EMPLOYEE RIGHTS. Public employees
1é shall have the right to form, join, or assist any employee organi-

117 zation and to be represented by it for the purpose of collective

18 bargaining with public employers, provided that membership in any

13 employee organization shall not be required as a condition of

20 empleyment or retention of employment. Public employees who are

21 not members of a public employee organization may petition
independently

22 with the public employer.

23 Sec. 6. NEW SECTION. PUBLIC EMPLOYER RIGHTS. Public em-

24 ployers may recognize, bargain collectively, and contract with

25 employee organizations concerning the wages, salaries, hours,

26  periods of employment, dues checkoff, and other economic benefits

Page 4

of public employees represented by an emplovee organlzatio“.

Nothing in this section shall diminish the aut therity andéd power
of the merit employment department or any civil service commis-
sion established by constitutional provision, statute, charter or
special act to recruit employees, vrepare, conduct, and grade
examinations, rate candidates in order of their relative scores
for certification for appointment or promoticn or for other mat~
ters of classificaticn, reclassificaticn or appeal rights in the
classified service of the pubiic employer served.

1

2

3

4

5

6

7

3

9

10 The public employee retirement systems provided uncer chapters
i1 ninety-seven A {97a), ninetv-seven B (97B), four hundred ten
12 (410}, and fcour hundred eleven (411} ¢f the Code shall be ax-

13 cluded £rom the scope of negotiations.

14 Nething in this Act is intencded to circumscribe cr modify the
1s existing right of a puktlic emplover to:

16 1. Direct the work of its emplovees.

17 2. Hire, promote, assign, transfer, ané retain employees In
i8 positions created by the public emplcoyer.
ig 3. Demo%ta, suspend, or discharce employess for proper cause.
20 4. Maintain the efficiency of goveramental operaticns.
21 5. Relieve employees IfIrom duties because cf lack cof work or
22 for cther legitimate reasons.
23 $&. Take actions as may be necessary to carry out the miscion
24 of the public emplover in emergencies.
25 7. D :

termine tihe methods, means, and perscnnel bv which

K
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1 operations are %o be carried on.

2 Sec. 7. NEW SECTION. BARGAINING PERMISSIVE. Public emglovers
3 may enter into collective bargaining agreements wish emplcovee

4 organizations as the exclusive representatives of the public em-

3 ployees in such bargaining units as the public enplovers shall

6 find to be appropriate for karcaining purposes, provided tha:t anv

7 such emplovee organization shall represent at least a majority of

8 the public emplovees in any such unit.

9 Sec. 8. NEW SECTION. RULES AND REGULATIONS. Pubhlic employ-

190 ers and public employees may mutually adopt reasonable rules and

11 regulations necessary or appropriate for purposes c¢f this Act,
12 inclueding:

13 1. The determination of apvropriate or exclusive bargaining
14 units,

15 2. Methods for collective bargaining and the resolution of
i6 disputes.

17 3. Such other purposes as may be necessary to carry out the
18 purposes of the Act.

19 Sec. 9. NEW SECTION., LENGTH OF CONTRACTS. The terms cf

20 collective bargaining agreements between public emplovers and

21 employee organizations shall not exceed three years.

22 Sec. 10. NCEW SECTION. EIMPLOYEE ORGANIZATICNS--PCLITICAL

23 CONTRIBUTIONS. An employee crganization shalil not maxe any con-
24 ribution out of the funds c¢f the emplovee organization, either

25 a1rec+1y or indirectly, to any political party or organization

Page 6

or in support of any political candidate for public office.

Any employee ogrganization which viclates the provisions of

is section or fails to file any reguired repcrt cr affidavit or
iles a false revort or afficdavit shall, upon conviction, be sitb-
ct to a f£ine of nect nore than *wo thousand dollars.

Any person who willfully viclates this sectiocn, or who makes
a2 false statement xnowing it to be false, or who knowingly fails
to disclose a material ‘ac* shall, upon conviction, te subject

to & fine of not mcre than cne thousand dollars c¢r impriscned Icr
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i not more than thirty days cr shall be subiect %o Zoth such Iire

1 an€ impriseonment. Each individual reguired to sign affidavits

1 or reports under this section shall be personally responsitle for
1 filing such report or affidavit and for any statement contained

1 therein he xnows to be false.

1 Nothing in this section shall be construed to pronhibit veclun-

i6 tary contributions by individuals to political parties or
17 candidates.

-t - - c’/’, m
§—589 Filed- Kaw - L 8y TAYLOR

May 15, 1973




SENATE FILE 35331

8—596
Divisicn $-5962
Amend Senate File 531 as follows:
l. Page 3, by inserting after line 15 the folilowing:
"10. 'Professional employee’' means -

a. Any employee engaged in work

(1) predominately intellectuval and varied in
character as opposed to routine mental, mechanical, manual or
chysical work;

(2) involving the consistent exercise of dis-
cretion and judgment in its performance;
10 - {2) of such a character that the output produced
11 or the result accomplished cannot be standardized in relation
12 to a given period of time;
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13 (4) requiring knowledge of an advanced type in a
14 field of science or learning customarily acqguired by a
15 prolonged course of specialized intellectual instruction and

16 study in an institution of higher learning or a hospital,
17 as distinguished from a general academic education or from
18 an apprenticeship or from training in the performance of

19 routine mental, manual, or physical processes; or
20 bB. any employee who
21 (1} has completed the courses of specialized

22 intellectual instruction and study described in subparagraph
23 4 of paragraph a, or

24 ¢. any employee who is registered as a gualified

25 professional by a board of registration under the laws of

Page 2

the state of Iowa."
2. Page 12, by inserting after line 16 the £ollowing:

4. Professional and nonpreofessignal employees shall
not be included in the same bargaining unit unless a majority
of both agree.

ivision §-596B
3. Page 16, by inserting after line 5 the following:

"9, Nothing in this law shall preclude an agency from
consulting or dealing with any lawful organization not
certified as a hargaining representative with respect to
matters or policies which inveolve individual members of the
organization or are of particular apclicability to it or its

12 members, when such consultations or dealings are duly limited
i3 so as not to assume the character of collective bargaining

14 on matters of general employee-manacement policy or to

15 extend to areas where recognition of the interests of one

1 employee group may result in discrimination against or

17 injury to the interest of other emplovees."”

HPOWoO-IHO v d wok-
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§—596 Filed By SCHWENGELS
Division $-596A lost

Division S-596B lost

May 16, 1973



§—3597 . N
1 Amend the Lamborn amendment S-572, %o Senate File 531, as

2 follows: ‘ ) . - N

3 1. Line 2, by striking the words "“collective bargaining”.
4 2 Line 10, by striking the words "a collective bargaining
. B . r - = n

5 and inserting in lieu thereof the word "an".

S—597 Filed ané adopted By LAMBORN

May 16, 1973

1 Amend Senate File 531, page 22, as follows:
2 1. Line 29, by inserting before the word "contribution"
3 the words "direct or indirect".
4 2. Line 29, by striking the comma.
5 3. Line 30, by striking the words "either directly or
6 indirectly,".
T -
§—592 Filed - & seeplea 2705 By MURRAY and ROBINSON
May 15, 1973

S—591

1 Amend the Lamborn Amendment, S$-571, to Senate File 531

2 as follows:

3 1. By striking lines 5 and 6 and inserting in lieu thereof
4 the following:

5 9. Persons employed by the Iowa General Assembly and

6 the state department of justice.

7 2. By striking lines 7 and 8 and inserting in lieu thereof
8 the following: :

9 10. The personal staff of the governor.

S—~591 Filed- Luel< 5 By MURRAY and ROBINSON
May 15, 1973

s5—5990
1 Amend Senate File 531 as follows:
2 i. Page 10, line 35, by inserting after the period the words

"A strike
3 m2y be deemed to exist when fifteen percent or more of the public
4 employees in an appropriate bargaining unit are absent from their
5 place of employment at the same time."
6 2. Page ll, line 10, by striking the word "may" and inserting
7 in lieu thereof the word "shall®.
8 3. Page 11, line 14, by striking the words "not to exceed"
9 and inserting in lieu thereof the words "of not less than",.

10 4. Page 11, by inserting after line 33 the following new
11 paragraph:
12 The compensation of any public emplovee who participates in a

13 strike shall not be increased until after the axpiration of one
14 year from the date the public emplovee participated in the strike.

S—590 Filed. TR . By TIEDEN
May 15, 1973 A




S—605

1 Amend Senate File 531 as follows:

2 1. Page 8, line 33, by striking the word "twenty" and in-
3 serting in lieu thereof the word "ten".

4 2. Page 9, line 3, by striking the words "and to summon

) witnesses" and inserting in lieu thereof the words ", summon

6 witnesses, and regquest the board €0 subpoena witnesses on the

7 reguestor's behalf".

8 3. Page 9, line 10, by striking the word "shall" and in-

9 serting in lieu thereof the word "may"”.
10 4. Page 9, line 11, by inserting after the word "nove” the
il  words "or upon the record as submitted before the hearing

12 officer, utilizing procedures governing appeals to the district
13 court 'in this section so far as applicable”.

i4 5. Page 8, line 24, by striking the word "thirty" and in-
15 serting in lieu thereof the word "ten",.

ls6 6. Pacge 10, line 10, by striking the words "the substantive”
i and inserting in lieu thereof the word "substantial”.
18 7. Page 10, line 11, by inserting after the word "record”
19 the word "considered"”.
20 8. Page 18, lines 27 through 29, by striking the words
21 "shall have the power to subpoena any persons necessary to
22 arrive at a decision and".
S§—605 Filed and adopted By MURRAY

May 16, 1973

s—604

1 2Zmend Senate File 531 as follows:

2 1. Page 6, line 33, by inserting after the word "type."
3 the following: . L o
4 "A public employee who refuses or fails to join or part;gl;ate
5 in the activities of employee organizations shall have the right
6 to petition the public employer to resolve grievances and

7 disputes relating to wages and hours.”

§—604 Filed and lost By WINKELMAN, TIEDEN and

May 16, 1973 CURTIS

's—601

1 Amend Senate File 531 as follows:

2 1. Page 17, by striking lines 12 through 35, page 18, by

3 striking lines 1 through 35, page 19, by striking lines 1

4 through 35, and page 20, by striking lines 1 through 9,

5 and by inserting in lieu therecof the following:

6 Sec. 21. NEW SECTION. FACT-FINDING. If the

7 impasse 1s not resolved through mediation ninetv-£five days

8 prior to the certified budget submissicn date, the board

8 shall appoint a fact-finding board of not more than three
10 {3) members, each representative of the public, from a list
11 cof gqualified persons maintained by the board. The fact-
12 finding board shall conduct a hearing, may administer oaths,
13 and may request the board to issue subpoenas. It shall make
14 written findings of fact and recommendations for resolution
15 of the dispute and, not later than fifteen days from the
le day of its appointment, shall serve such findings and
17 recommendations on the parties. If the dispute continues
18 ten days after the report is submitted to the parties, it
19 shall be made public by the board. Thereafter, the public
20 emplover shall take such action as it deems to be in the
21 public interest.
S—604 Filed and withdrawn By POTTER, McCARTNEY and
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—3598
ivision S$—-598A .
Amend Senate File 531 as follews: ; N
1. Page 7, lines 4 and 5, by striking the worcas "terms.
authorizine dues checkoff for members cf the employee crganliza-
tion and".
Division S-398B o . ‘ e
3. Pace 7, by inserting after line 10 the fcllowing new
paragrapn: . o e . ‘
The puklic employer may previde for duea.cne;xo__h-o§ merbers
an employee organization, but sucn cete;m%gatlon.su§1;1oz .
seretionary on the public emplover and shall not be 1ncid ed
;ithin the scope of negotiations.
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§—598 Filed By RAMSEY
division S8-598A lost

division $-598B withdrawn

May 16, 1973

-

Amend the Griffin Amendment S-562, to Senate File 531, as

follows:

1. Page 27, by inserting the fcllowing after line &:

"2. In the event of a strike by public employees, the pub-

lic employer or any affected citizen of Iowa may petition

the district court in and for the county in which the strike

occurs or the district court of Polk county for an injunction

against the public employees, individually or collectively,

and their certified emplovee organization pursuant to chapter

six hundred sixty-four {664) cf the Code. Upon the d&istrict

court's determination that a strike exists, the court shall

forthwith enjoin the striking public emplovees from the

continuation 0f the strike. Failure to comply with a court

order enjoining a strike shall constitute a contempt

punishable pursuant to chapter six hundred sixty-five {(663) cf

the Code and in adéition the court may, upon a finding that

the employee organization has violated subsecticn three (3),
varagrapn e

of section fifteen (15) of this Act, suspend andé enjoin the

certi-

fication of the emplovee organization as the exclusive repre-

sentative of the bargaining unit involved for a period not to

exceed twelve months. During the period of decertificatiorn,

2 public emplover mav discontinue dues checkoff for the emplovee

organization. The remedies provicded in this section shall be

in additicn to any other lecal or equitable remedy.”

2. By correcting internal numbering and references.
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3—595 Filed and adopted Bv GRIFFIN
May 16, 1973 /sl co—m




S—588
1 Amend Senate File 531, page 11, line 15 by striXing the word
2 "mav" and inserting in lieu thereof the word “shall.”

$—588 Filed -~ — 7 By TAYLOR
May 15, 1973

§~—587

1 Amend Senate File 531, page 4, by inserting after line
2 8 the following new subsection:

3 8. Professional teaching personnel at any institution
4

under the jurisdiction of the state board of regents.

§—587 Tiled- Jowr 7% By TAYLOR
May 15, 19732

ki

s~—586
] Amend Senate File 531 as follows: . .
5 1. Page 20, by inserting after line 9 the following new
tion: o L
2 >F "gec. . NEW SECTION. Regardless of the provisicns of vhis

Act, the authority of a city coupcil, undexr the prOYlSionS

of chapter one thousand eighty-eight (1038), Acts orlt.el eax
Sixty-fourth General Assembly, 1972 Session, O anyF oga s
certifying or levying board, un@er the provisions of q;az ;;
twenty-four (24} of the Code, shall be.reFalned to reduc Y
1 item or items of expenditure proposed in 1ts budget'when any
11 taxpaver of the taxing district appears at the pupllc buiget
12 hearing and presents an objeption to the item or 1items C

13 expenditure proposed in the budget.

-

14 2. By renumbering the remaining sections.

PO @~

S—586 Filed - o S/ By TAYLOR
May 15, 1973

5—583

2mend Senate File 531, page 11, by inserting after line
33 the following new subsection:

"4, Any public employvee who participates in a strike
or work stoppage shall forfeit all merit employment ricghts
and all other rights, benefits and privileges which he
enjoys as a result of his employment; however, the right
of a public employee to cease work shall not be abridged
so long as the public employee 1s not acting in concert
with other public employees in an organized work stoppacge.”
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§—583 Filed-w & /%

By SCHWENGELS, POTTER, CURTIS,
May 15, 1973

BERGMAN, McCARTNEY and
TAYLOR

- s—s81
1 Amend Senate File 531, page 7, by striking lines 23
2 tnrough 10, inclusive, and inserting in lieu thereof the
3 following: "with respect to wages and hours."

—

S—581 Filed - ~w»r 572

L By CURTIS, GRIFFIN,
May 15, 1973

TIEDEN and BERGMAN




L Amend Senate rile 531, page 2, line 16, by inserting

2 after the word "districe" the following: ", exceps

3 that this definition shall no*t include heoswpitals”.,

$—358 Fileg - ==7 * = 3v  CUPTIS angd NYSTROM

May 14, 1973

S—569

1 Amend Senate File 531 as follows:

2 1. Page 9, line 12, by inserting the word "certified”
3 after the word "a".

§—569 Filed - wolep=e s 4 8y SCHWIEGER
May 14, 1873

n
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nend Senate File 531, page 4, by adding after line £ the fol-
lowing new subsections: L
8. ©Patients and inmates emploved, sentenced, or commitited
to any state or local institution. )
9. Persons employed by the legislative branch of govern-
ment, and office of the atuorﬁey general.
10. The personal staff of the governor, all persons ap-
ointed by the gcovernor and their immediate secretaries.
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§—571 Filed—-&/dr¢w~wvﬁf‘““5?‘By LAMBORN

/_‘, =

May 14, 1973 5es -

5—572
Aamend Senate File 531, page 7, by adding after line 10, the
following new paragraph:

"Each collective bargaining agreement between a puclic em-
ployer and an employee organization shall provide that 1n the
administration of all matiers covered by the agreerment, public
employers and emplovees shall be governed by existing and future
laws, by published public employer poclicies and regulations in
existence at the time the agreement was approved, or by supbse-
guently published public employer policies and regulations re-
quired by law. However, a collective bargaining agreement shall
il not 1include proposals relating to public emplover rights defined
12 in section seven (7) of this Act, nor to ouclic emplovee rights
13 defined in section eight (8) of this Act.
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S—572 Filed =~ =/"» By LAMBORN
May 14, 1973

§—577
1 ' amend Senate File 3531, page 3, line 9, by striking
2 the yord ‘ninety” and inserting in lieu thereof the word
3 "eighty".
§—577 Filed. = =+ 5 By HULTMAN
May 15, 1973
S—57S
; . .-
5 Amend Sena:e File 531, page 13, line 14 by strikinc
. Y K 1 - - o=
: the woids ‘ecot_atec procedures” and inserting in lieu
therecf the words "An arbitrator's decision on a
4 grievance™.

S5—579 Filed - <& eloile

Moy 18 Y099 By ROBINSON




May 17, 1873 SENATE FILE 531

By COMMITTEE ON HUMAN AND
INDUSTRIAL RELATIONS
SENATE AMENDMENTS
SHOWN IN BOLD FACE (AS PASSED BY THE SENATE)
?U-OW il
Passed Senate,,Date_...‘ﬁ:.‘f:_.?:é\/./.{f_'é) Passed House, Date ..,é:.?.:fi‘._../.g.e?.f/.‘

Vote: Ayes .<fc... Nays .<@... Vote: Ayes 5% Nays ..AZ.-.

/
Approved R 2327 74

A BILL FOR

1  An Act relating to public employment relations and providing
2 penalties for violations.
8 Be It Enacted by the General Assembly of the State of lowa:
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Section 1. NEW SECTION. PUBLIC POLICY. The general
assembly declares that it is the public policy of the state

1
2
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to promote harmonious and cooperative relationships between
government and its employees by permitting public employees
to organize and bargain collectively and to protect the citi-
zens of this state by assuring effective and orderly opera-
tions of government in providing for their health, safety,

and welfare,

Sec. 2. NEW SECTION. TITLE. This Act shall be known

as the “Public Employment Relations Act”.

Sec. 3. NEW SECTION. DEFINITIONS. When used in this

Act, unless the context otherwise requires:

1. “Public employer” means the state of Iowa, its boards,
commissions, agencies, departments, and its political subdi-
visions including school districts and other special purpose
distriets.

2. “Public employee” means any individual emploved by
a public employer, except individuals exempted under the pro-
visions of section four (4) of this Act.

3. “Employee organization” means an organizatjon of any
kind in which public employees participate and which exists
for the primary purpose of representing public employees in
their employment relations.

4. “Board” means the public employment relations board
established under section five (5) of this Act.

5. “Strike” means a public employee’s refusal, in con-
certed action with others, to report to duty, or his wiliful
absence from his position, or his stoppaze of work, or his
abstinence in whole or in part from the full, faithful, and
proper performance of the duties of employment, for the pur.
pose of indueing, influencing, or coercing a change in the
conditions, compensation, rights, privileges, or gbligations
of public employment.

6. “Confidential employee” meuns any public employee who

works in the personnel office of a public employer or who
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hag access to informaticn subject to use by the public employer
in negotiating or who works in a close continuing working
relationship with public officers or representatives associ-
ated with negotiating on behalf of the public employer.

7. “Mediation” means assistance by an impartial third
party to reconcile an impasse between the public emplover
and the employee organization through interpretation, sugges-

tion, and advice.

W00 N o W)

8. “Arbitration’ means the procedure whereby the parties

involved in an impasse submit their differences to a third

-
- o

party for a final and binding decision or as provided in this
Act.

9. “Impasse” means the failure of a public employer and

bt ek
[

the employee organization to reach agreement in the course

[
[ 2]

of negotiations.
Sec. 4. NEW SECTION. EXCLUSIONS. The following public

employees shall be excluded from the provisions of this Act:

e
-

1. Elected officials and persons appointed to fill vacan-

| ol el
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cies in elective offices, and members of any beard or commis-

8

sion.

(3
Yt

2. Repregentatives of a public employer, including the

B

administrative officer, director, or chief executive officer

&

of a public employer or major division thereof as wel} as

L5
-9

his deputy, first assistant, and any supervisory employees.

[
o

In defining supervisory employees, the board shall consider

&

the authority of an employee to perform. in the interest of

(&
-3

the public employer, such duties ag to hire, transfer, suspend,

o
[0 ]

lay-off, recall, promote, discharge, assigm, reward or disci-
pline other public employees, or the responsibility to direct
them, or to 2djust their grievances, or effectively to recom-
mend such action, if in connection with the foregoing exercise
of such authority is not of a merely routine or elerical
nature, but requires the use of independent judgment.

3. Confidential employees.

aregegs

4. Students working as part-time public employees less
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than twenty hours per week.
5. Teraporary public employees employed for a period of
three months or less.

6. Commissioned and enlisted personnel of the Iowa national

1

2

3

4

5 guard.
6 7. Judges of the supreme court, district judges, district

7 associate judges, and judicial magistrates, and the employees

8 of such judges and courts.

9 8. Patients and inmates emploved, sentenced, or committed
10 1o any state or local institution.

11 9. Persons employed by the lowa General Assembly and the
12 state department of justice.

13 10. The personal staff of the governor.

14 Sec. 5. NEW SECTION. PUBLIC EMPLOYMENT RELA-
TIONS
15 1. There is established a board to be know as the public

16 employment relations board. The board shall consist of three
17 members appointed by the governor, with approval of two-thirds
18 of the senate. No more than two members shall be of the same
19 political affliation and no member shall engage in any

20 political activity while holding office and the members shall

21 devote fulltime to their duties.

22 Each member shall be appointed for a term of six years,

23  except that of the members first appointed, one member shall
24 be appointed for a term of two vears commencing July 1, 1973
25 and ending June 30, 1975; one member shall be appointed for
26 a term of four years commencing July 1, 1973 and ending June
27 30, 1977; and one member 3hall be appointed for a term of

28 six years comamencing July 1, 1973 and ending June 30, 1979.
29 The member first appointed for a term of gix years shall

30 serve as chairman and each of his successors shall also serve

31 as chairman.

32 2. Any vacancy on the commission which may occur when

33 the general assembly is not in session shall be filled by

34 appointment by the governor, which appointment shall expire
%5 at the end of thirty days {ollowing the convening of the next
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37
38
39
40

—4B— ' 3. F 531
session of the general assembly. Prior to the expiration

of the thirty-day period, the governor shall transmit to the

senate for its approval the name of the appointee for the

unexpired portion of the regular term. Any vacancy occurring

when the general assembly is in session ghall be filled in
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23

25

3838

30
81

&8 88

the same manner as regular appointments are made, and before
the end of such session, and for the unexpired portion of
the regular term.

3. The members of the board shall be selected on the basis
of their knowledge, ability and experience in the field of
labor-management relations. The chairman shall receive an
annual salary equal to that of a district court judge. The
remaining {two members shall each receive an annual salary
equal to ninety percent of the salary received by the chair-
man,

4. The board may employ such persons as are necessary
for the performance of its functions, Personnel of the board
shall be employed pursuant to the provisions of chapter
nineteen A (19A) of the Code.

5. Members of the board and other employees of the board
shall be allowed their actual and necessary expenses incurred
in the performance of their duties. All expenses and salaries
shall be paid from appropriations for such purposes and the
board shall be subject to the budget requirements of chapter
eight (8) of the Code.

Sec. 6. NEW SECTION. GENERAL POWERS AND DUTIES
OF THE

BOARD. The board shall:

1. Administer the provisions of this Act.

2. Collect data and conduct studies relating to wages,
hours, benefits and other terms and conditions of public
employment and make the same available to any interested per-
son or organization.

3. Maintain, after consulting with employee organizations
and public employers, a list of qualified persons representa-
tive of the public to be available to serve as mediators
and arbitrators and establish their compensation rates.

4. Hold hearings and administer oaths, examine witnesses
and documents, take testimony and receive evidence, issue
subpoenas to compel the attendance of witnesses and the pro-
duction of records, and delegate such power to a member of
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the board, or persons appointed or employed by the board,
including hearing officers for the performance of its func-
tions. The board may petition the district court at the geat
of government or of the county wherein any hearing is held
to enforce a board order compelling the attendance of witnesses
and production of records.

b. Adopt rules and regulations in accordance with the
provisions of chapter seventeen A (17A) of the Code as it
may deem necessary to carry out the purposes of this Act.
Sec. 7. NEW SECTION. PUBLIC EMPLOYER RIGHTS. Pul?—
employers shall have the right to: e
1. Direct the work of its public employees.
2. Hire, promote, demote, transfer, assign, and retain
public employees in positions within the public agency.
3. Suspend or discharge public employees for proper cause,
4. Maintain the efficiency of governmental operations.
5. Relieve public employees from duties because of lack
of work or for other legitimate reasons.

6. Take such extraordinary actions as may be necessary to carry out
the
migsion of the agency in emergencies.

Sec. 8. NEW SECTION. PUBLIC EMPLOYEE RIGHTS. Pullla-
L b4
employees shall have the right to:
1. Organize, or form, join, or assist any employee organi-
zation.
2. Negotiate collectively through representatives of their
own choosing.
3. Engage in other concerted activities for the purpose
of collective bargaining or other mutual aid or protection
insofar as any such activity is not prohibited by this Act
or any other law of the state,
4. Refuse to join or participate in the activities of
employee organizations, including the payment of any dues,

fees or assessments or service fees of any type.
Sec. 9. NEW SECTION. SCOPE OF NEGOTIATIONS. The
public
employer and the employee organization shall meet at reasonable
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times, including meetings reasonably in advance of the public
employer’s budget-making process, {0 negotiate in good faith

with respect to wages, hours, and other terms and conditions

of employment, including terms authorizing dues checkoff for
members of the employee organization and grievances procedures
for resolving any questions arising under the agreement, which
shall be embodied in a written agreement and signed by the
parties. Such obligation to negotiate in good faith does

not compel either party to agree to a proposal or make a
concession.

Nothing in this section shaill diminish the authority and
power of the merit employment department or any civil service
commission established by constitutional provision, statute,
charter or special act to recruit employees, prepare, conduct,
and grade examinations, rate candidates in order of their
relative scores for certification for appointment or promo-
tion or for other matters of classification, reclassification
or appeal rights in the classified service of the publie
employer served.

The public employee retirement systems provided under chap-
ters ninety-seven A (97A), ninety-seven B (97B), four hun-
dred ten (410), and four hundred eleven (411) of the Code
shall be excluded from the scope of negotiations.

Sec. 10. NEW SECTION. PROHIBITED PRACTICES.

1. It shall be a prohibited practice for any public
employer, public employee, or employee organjzation to will-
fully refuse to negotiate in good faith with respect to the
scope of negotiations as defined in section nine (9) of this
Act.

2. It shall be a prohibited practice for a public employer
or his designated representative willfully to:

a. Interfere, restrain, or coerce public employees in
the exercise of rights granted by this Act.

b. Dorminate, interfere, or assist in the formation,

existence, or administration of any employee organization,
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¢. Encourage or discourage membership in any employee
organization, committee, or association by discrimination
in hiring, tenure, or other terms or eonditions of employment,

d. Discharge or diseriminate against a public employee
because he has filed an affidavit, petition, or complaint
or given any information or testimony under this Act, or
because he has formed, joined, or chosen to be represented
by any employee organization.

e. Refuse to negotiate collectively with representatives
of recognized employee organizations as required in this Aect.

f. Deny the rights accompanying certification or exclusive
recogunition granted in this Act.

g. Refuse to participate in good faith in any agreed upon
impasse procedures or those set forth in thig Act.

3. It shall be a prohibited practice for public employees
or employee organizations willfully to:

a. Interfere, restrain, or coerce public employees in
the exercise of rights granted by this Act,

b. interfere, restrain, or coerce a public employer with
respect to rights granted in this Act or with respect to
selecting a representative for the purposes of negotiating
collectively on the adjustment of grievances.

¢. Refuse to bargain collectively with a public employer
as required in this Aect.

d. Refuse to participate in good faith in any agreed upen

impasse procedures or those set forth in this Act.

F. 581

Sec. 11. NEW SECTION. PROHIBITED PRACTICE VIOLA-

1. Proceedings against a party alleging a violation of
section ten (10) of this Act, shall be commenced by filing
a complaint with the board within pinety days of the alleged
violation causing a copy of the complaint to be served upon
the accused party in the manner of an original notice as
provided in this Act. The accused party shall have ten

days within which to file a2 written answer to the complaint.

The hoard shall promptly thereafter set a time and place for

TIONS.
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hearing in the county where the alleged violation occurred.
The parties shall be permitted to be represented by counsel,
summon witnesses, and request the board to subpoena witnesses on
the requestor’s behalf. Compliance with the technical rules
of pleading and evidence shall not be required.
2. The board may designate a hearing officer to conduct
the hearing. The hearing officer shall have such powers
as may be exercised by the board for conducting the hearing
and shall follow the procedures adopted by the board for con-
ducting the hearing. The decision of the hearing officer
may be appealed to the board and the board may hear the
case de novo or upon the record as submitted before the hearing
officer, utilizing procedures governing appeals to the district
court in this section so far as applicable. =
3. The board shall appoint a certified shorthand reporter to report
the proceedings and the board shall fix the reasonable amount

of compensation for such service, which amount shall be taxed

as other costs.

4, The board shall file its findings of fact and conclu-
sions of law. If the board finds that the party accused has
committed a prohibited practice, the board may, within thirty
days of its decision, enter into a consent order with the
party to discontinue the practice, or petition the district
court for injunctive relief pursuant to chapter six hundred
sixty-four (664) of the Code.

5. Any party aggrieved by any decision or order of the
board may within ten days from the date such decision or
order is filed, appeal therefrom to the district court of
the county in which the hearing was held, by filing with the
board a written notice of appeal setting forth in general
terms the decision appealed from and the grounds of the appeal.
The board shall forthwith give notice to the other parties
in interest.

6. Within thirty days after a notice of appeal is filed
with the board, it shall make, certify, and file in the office
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86 of the clerk of court to which the appeal is taken, 2 full
37 and complete transcript of all documents in the case, includ-
38 ipg any depositions and a transcript or certificate of the
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1 evidence together with the notice of appeasl,
2 7. The appeal shall be triable at any time after the
8 expiration of twenty days from the date of filing the trans-
4 cript by the board and after twenty days notice in writing
5 by either party and the board upon the other,
8 8. The transcript as certified and filed by the board
7 shall be the record on which the appea!l shall be heard, and
2 no additional evidence shall be heard. In the absence of
9 fraud, the findings of fact made by the board shall be
10 conclusive if supported by substantial evidence on the
11 record considered ag a whole,
12 8. Any order or decision of the board may be modified,
13 reversed, or set aside on one or more of the following grounds
14 and on no other:
16 a. If the board acts without or in excess of its powers.
16 b. If the order was procured by fraud.
17 e. If the facts found by the board do not support the
18 crder.
19 d. If there is not sufficient competent evidence in the
20 record to warrant the making of the order or decision.
21 10. When the district court, on appeal, reverses or sets
22 aside an order or decision of the board, it may remand the
23 case to the board for further proceedings in harmony with
24  the holdings of the court, as it may enter the proper judgment,
25 as the case may be, Such judgment or decree ghall have the
26 same force and effect as if action had been originally brought
27 and tried in said court. The assessment of costs in such
28 appeals shall be in the discretion of the court.
29 11. An appeal may be taken to the supreme court from any
30 final order, judgment, or decree of the district court.
31 Sec. 12. NEW SECTION. STRIKES PROHIBITED.
1. If shall be unlawful for any public employee or any

employee organization representing public employees to induce,

32
33
34 instigate, ratify, or participate in a strike against a public
35

employer.
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2. In the event of a strike by public employees, the
public employer may petition the district court in and for
the county in which the strike occurs or the district court
of Polk county for an injunction against the public employees,
individually or collectively, and their certified employee
organization pursuant to chapter six hundred sixty-four (664)
of the Code. Failure to comply with a court order enjoining
a strike shall constitute a contempt punishable pursuant to
chapter six hundred sixty-five (665) of the Code and in
addition the court may, upon a finding that the employee
organization has violated subsection one (1) of this section,
suspend and enjoin the certification of the employee organiza-
tion as the exclusive representative of the bargaining unit
involved for a period not to exceed twelve months. During
the period of decertification, a public employer may
discontinue dues checkoff for the employee organization.
The remedies provided in this section shall be in addition
to any other legal or equitable remedy.

3. A public employer may suspend, discharge, or subject
to other disciplinary action applicable o misconduct in
employment, any public employee who participates in a strike,
provided the public employer first notifies the public employee
of the alleged violation, the date of the violation, and the
action being considered. Such action shall be stayed for
ten days from such notice within which time the public employee
may file with the board a request for a hearing. Upon receipt
of the request for a hearing, the board shall notify the
public employer, which notification shall further stay the
contemplated public employer action and appoint an impartial
hearing officer to determine if a violation of subsection
one (1) of this gection did occur. The hearing and appeal
procedure shall be the same as provided in section eleven
(11) of this Act.

Sec. 13. NEW SECTION. BARGAINING UNIT DETERMINA-
TION.
1. Board determination of an appropriate bargaining unit
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shall be upon petition filed by a public employer, public
employee, employee organization or upon the board’s own ini-
tiative.

2. Within thirty days of receipt of a petition or notice
to all interested parties if on its own initiative, the beard
shall conduct a public hearing, receive written or oral testi-
mony, and promptly thereafter file an order defining the
appropriate bargaining unit. In defining the unit, the board
shall take into consideration, along with other relevant
factors, the principles of efficient administration of
government, the existence of a community of interest among
public employees, the history and extent of public employee
organization, geographical location, and the recommendations
of the parties involved.

3. Appeals from such order shall be governed by appes]
provisions provided in section eleven (11) of this Act.

Sec. 14. NEW SECTION. BARGAINING REPRESENTATIVE
DETER-
MINATION.

1. Board certification of an employee organization ag
the exclusive bargaining representative of a bargaining unit
ghall be upon a petition filed with the board by a public
employer, public employee, or an employee organization and
an election conducted pursuant to section fifteen (15) of
this Act.

2. The petition of an employee organization shall allege
that:

a. The employee organization has submitted a request
to a public employer to bargain collectively with a designated
group of public employees.

b. The petition is accompanied by written evidence that
thirty percent of such public employees are members of the
employee organization or have authorized it to represent them
for the purposes of collective bargaining,

3. The petition of a public employee shall allege that
an employee organization which has been certified as the
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bargaining representative does net represent a majority of
such public employees and that the petitioners do not want
to be represented by an employee organization or seek certifi-
cation of an employee organization.

4. The petition of a public employer shall allege that
it has received a request to bargain from an employee
organization which has not been certified as the bargaining
representative of the public employees in an appropriste bar-
gairing unit.

5. The board shall investigate the allegations of any
petition and shall give reasonable notice of the receipt of
such a petition to all public employees, employee organizations
and public employers named or described in such petitions
or interested in the representation questioned. The board
shall thereafter call an election under section fifteen (15)
of this Act, unless:

a. It finds that less than thirty percent of the public
employees in the unit appropriate for collective bargaining
suppert the petition for decertification or for certification.

b. The appropriate bargaining unit has not been determined
pursuant to section thirteen (13) of this Act.

6. The hearing and appeal procedures shall be the same
as provided in section eleven (11) of this Act.

Sec. 15. NEW SECTION. ELECTIONS.

1. In an election conducted under this Act, all public
employees in the appropriate bargaining unit shall be given
the right to vote by secret ballot under such terms and
conditions as the board may prescribe by rule. The ballot
shall list any employee organization which has petitioned
for certification or which has presented proof satisfactory
to the board of support of ten percent or more of the public
employees in the appropriate unit and also listing no exclusive
representative as one of the choices,

2. If none of the choices on the ballot receive a majority

of the votes cast, the board shall conduct a run-off eiection
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among the two choices receiving the greatest number of votes.
3. If the board finds that misconduct or other circum-
stances prevented the public employees eligible to vote from

freely expressing their preferences, the board may invalidate

1
2
3
4
6 the election and hold a second election for the public employ-
6 ees.

7 4. Upon completion of a valid election in which the major-

8 ity choice of those voting is determined, the board shall

8  certify the results of the election and shall give reasonable

10 notice of the order to all employee organizations listed on

11 the ballot, the public employers, and the public employees

12 in the appropriate bargaining unit.

13 5. A petition for certification as an exclusive bargaining

14 representative shall not be considered by the board for a

16 vperiod of one year from the date of the certification or

16 noncertification of an exclusive bargaining representative

17 or during the duration of a collective hargaining agreement

18 which shall not exceed two vears. However, if a petition

19 for decertification is filed during the duration of a

20 collective bargaining agreement, the board shall award an

21 election under this section not more than one hundred eighty
22 days nor less than one hundred fifty days prior to the

23 expiration of the collective bargaining agreement. If an

24 employee organization is decertified, the board may receive
25 petitions under section fourteen (14) of this Act.

26 Sec. 14. NEW SECTION. DUTY TO BARGAIN. Upon the
receipt
by a publie employer of a request from an employee organization

27

28 to bargain on behalf of public employees, the duty te engage
29 in collective bargaining shall arise if the employee

80 organization has been certified by the board as the exclusive

31 bargaining representative for the public employees in that

32 bargaining unit.

33 Sec. 17. NEW SECTION. PROCEDURES.

34 1. The employee organization certified as the bargaining

85 representative shall be the exclusive representative of all
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m 1 public employees in the bargaining unit and shall represent
2 all public employees fairly. Any public employee may meet
23 and adjust individual complaints with a public employer so
4 long as any such adjustment is consistent with the terms of
5 the collective bargaining agreement then in force and =o long
6 as the bargaining representative is given notice.
7 2. The employee organization and the public employer may
8 designate any individual as its representative to engage in
: 9 collective bargaining negotiations.
10 3. Negotiating sessions, mediation and the dehiberaiive
11 7process of arbitrators shall be exempt from the provisions
12 of chapter twenty-eight A (284) of the Code. Hearings con-
13  ducted by arbitrators shall be open to the public.
14 4. The terms of a proposed collective bargaining agreement
i5 shall be made public prior to a ratification election. Public
16 employees shall vote by secret hallot in elections to ratify

[y
-]

a proposed collective bargaining agreement.

&

B. Terms of any collective bargaining agreement may be

Yot
=

enforced by a civil action in the district court of the county

[a~]
[=-]

in which the agreement was made upon the initiative of either

b
—

party.

3

6. The terms of a collective bargaining agreement for
23 which the public employer does not have authority to appro-
24 priate funds shall be construed as a joint recommendation
256 requiring the public employer to make a good faith effort
26 to obtain the funds. Failure to obtain the necessary funds
27 to implement the provisions of the agreement shall be adjusted
28 through further collective bargaining.

‘ 29 7. If agreed to by the parties nothing in this Act shall

30 be construed to prohibit supplementary bargaining on behalf
31 of public eraployees in a part of the bargaining unit concern-
32 ing matters uniquely affecting those public employees or
33 cooperation and coodination of bargaining between two or
34 more bargaining units, subject to the approval of the board.

m 35 8. The salaries of all public employees of the state under
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a merit system and all other fringe benefits which are granted
to all public employees of the state shall be negotiated with
the governor or his designee on a statewide basis, except
those benefits which are not subject to negotiations pursuant
to the provisions of section nine (%) of this Act.

Sec. 18, NEW SECTION. GRIEVANCE PROCEDURES. An
agree-
ment with an emplovee organization which is the exclusive

representative of public employees in an appropriate unit

may provide procedures for the consideration of public employee
grievances and of disputes over the interpretation and appli-
cation of agreements. Negotiated procedures may provide for
binding arbitration of public employee grievances and of dis-
putes over the interpretation and application of existing

agreements. An arbitrator’s decision on a grievance may not extend
arbitration
te changes or proposed changes in agreements or public employer

policy. Such procedures shall provide for the invoking of
arbitration only with the approval of the employee organiza-
tion, and in the case of an employee grievance, only with
the approval of the public emplovee. The costs of arbitration
shall be shared equally by the parties.

Public employees of the state shall follow either the
grievance procedures provided in a collective bargaining
agreement or a grievance procedure established pursuant to

chapter nineteen A (19A) of the Code.

Sec. 19, NEW SECTION. IMPASSE PROCEDURES—AGREE-
MENT OF
PARTIES., As the first step in the performance of their duty

to bargain, the public employer and the employee organization
shall endeavor to agree upon impasse procedures. Such agree-

ment shall provide for implementation of these impasse pro-

cedures not later than one hundred twenty days prior to the
certified budget submission date of the public employer.
The cost of &ll impasse procedures shall be shared equally

by the public employer and the employee organization. If
the parties fail to agree upon impasgse procedures under the
provisions of this section, the impasse procedures provided
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in sections twenty (20) and twenty-one (21) of this Act shall
apply.

Sec. 20. NEW SECTION. MEDIATION. In the absence of an
impasse agreement between the parties or the failure of either
party to utilize its procedures, one hundred twenty days prior
to the certified budget submigsion date, the board shall,
upon the request of either party, appoint an impartial and
disinterested person to act as mediator. It shall be the

- function of the mediator to bring the parties together to

effectuate a settlement of the dispute, but the mediator may
not compel the parties to agree.

Sec. 21. NEW SECTION. FINAL OFFER ARBITRATION.

1. If the impasse is not resolved through mediation ninety-
five days prior to the certified budget submission date, the
parties shall notify the board and the parties shall sub-
mit the dispute to final-offer arbitration.

2. Each party shall submit to the board within four days
of notification a final offer on specific impasse items with
proof of service of a copy upon the other party. Each party
shall also submit a copy of a draft of the proposed collective
bargaining agreement to the extent to which agreement has
been reached and the name of its selected arbitrator. The
parties may continue to negotiate al! offers until an agreement
is reached or a decision rendered by the panel of arbitrators.

3. The panel of arbitrators shall consist of three members
appointed in the following manner:

a. One member shall be appointed by the public employer,

b. One member shall be appointed by the employee organiza-
tion.

¢. One member shall be appointed mutually by the members
appointed by the public employer and the employee organiza-
tion. The last member appointed shall be the chairman of
the panel of arbitrators. No member appointed shall be an
employee of the parties.

4. If the third member has not been selected within four
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section, a list of three arbitrators shall be submitted to
the parties by the board. The two arbitrators selected by
the public employer and the employee organization shall deter-
mine by lot which arbitrator shall remove the first name from
the list submitted by the board. The arbitrator having the
right to remove the first name shall do so within two days
and the second arbitrator shall have one additional day to
remove one of the two remaining names. The person whose name
remains shall become the chairman of the pane! of arbitrators
and shall call a meeting within ten days at a location
designated by him.

5. If a vacancy should occur on the panel of arbitrators,
the selection for replacement of such member shall be in the
gsame manner and within the same time limits as the original
member was chosen. No final selection under subsection eight
(8) of this section shall be made by the board until the
vacancy has been filled.

6. The panel of arbitrators ghall at no time engage in
an effort to mediate or otherwise settle the dispufe in any
manner other than that prescribed in this section.

7. From the time of appointment until such time as the
panel of arbitrators makes its final determination, there
shall be noe discussion c¢oncerning recommendations for
settlement of the dispute by the members of the panel of
arbitrators with parties other than those who are direct
parties to the dispute. The panel of arbritrators

may conduct formal or informal hearings to discuss

offers submitted by both parties,

8. The panel of arbitrators may consider, in addition
to any other relevant factors, the following faetors:

a. Past collective bargaining contracts between the par-

ties including the bargaining that led up to such contracts,

b. Comparison of wages, hours and conditions of employ-
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ment of the involved public employees with those of other
public empleyees doing comparable work, giving consideration
to factors peculiar to the area and the classifications
involved.

¢. The interests and welfare of the public, the ability
of the public emplover to finance economic adjustments and
the effect of such adjustments on the normal standard of
services.

9. The chairman of the panel of arbitrators may hcld hear-
ings and administer oaths, examine witnesses and documents,
take testimony and receive evidence, issue subpoenas to compel
the attendance of witnesses and the production of records,
and to delegate such powers to other members of the panel
of arbitrators. The chairman of the panel of arbitrators
may petition the district court at the seat of government
or of the county in which any hearing is held to enforce the
order of the chairman compelling the attendance of witnesses
and the production of records.

10. A majority of the panel of arbitrators shall select
within fifteen days after its first meeting the most reason-
able offer, in its judgment, of the final offers on each
impasse item submitted by the parties, unless a majority of
the panel of arbitrators finds both positions to be
unreasonable, then it shall reject the offers of the parties
on those items only. The panel of arbitrators shall make
public the rejected iters and the final offers of both parties
and the reasons for rejection. The parties shall then have
four days to submit a second offer on the unresolved items
to the panel of arbitrators. The panel of arbitrators shall
gelect, within ten days the most reasonable of the second
final offers submitted by the parties.

11. The panel of arbitrators shall not compromise or alter

any of the items in any final offer submitted as provided

in subsection two (2) of this section.

12. The offer selected by the panel of arbitrators and
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items agreed upon by the public employer and the employee
organization, shall be deemed to represent the contract between
the parties.

13. The determination of the panel of arbitrators shall
be by majority vote and shall be final and binding subject
to the provisions of section seventeen (17}, subsection six
(6), of this Act. The panel of arbitrators shall give written
explanation for its selection and inform the parties of its
decision,

See. 22. NEW SECTION. LEGAL ACTIONS. Any employee
organization and public employer may sue or be sued as an
entity under the provisions of this Act. Service upon the
public employer shall be in accordance with law or the rules
of civil procedure. Individual assets of any public officials
and an employee of an employee organization shall be exempt
from judgment.

Sec. 23, NEW SECTION. NOTICE AND SERVICE. Any
notice
required under the provisions of this Act shall be in writing,

but service thereof shall be sufficient if mailed by restrieted
certified mail, return receipt requested addressed to the

last known address of the parties, unless otherwise provided
in this Act. Refusal of restricted certified mail by any

party shall be considered service. Prescribed time periods
shall commence fro mthe date of the receipt of the notice.
Any party may at any time execute and deliver an acceptance
of service in lieu of mailed notice.

Sec. 24. NEW SECTION. INTERNAL CONDUCT OF EM-
PLOYEE
ORGANIZATIONS.

1. Every employee organization which is certified as a
representative of public employees under the provisions of
this Act shall file with the board a registration report,
signed by its president or other appropriate officer. The
report shall be in a form prescribed by the board and shall

be accompanied by two copies of the employee organization’s
constitution and bylaws. A filing by a national or inter-
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national employee organization of its constitution and bylaws
shall be accepted in lieu of a filing of such documents by
each subordinate organization, All changes or amendments
to such constitutions and bylaws shall be promptly reported
te the board.

2. Every employee organization shall file with the board
an annual report and an amended report whenever changes are
made. The reports shall be in a form prescribed by the board,

and shall provide the following information:
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a. The names and addresses of the organization, any parent

—
[

organization or organizations with which it is affiliated,

-
3]

the principal officers, and all representatives,
b. The name and address of its local agent for service

of process.

=
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¢. A general description of the public employees the

—
[+

organization represents or seeks to represent.

[t
-]

d. The amounts of the initiation fee and monthly dues

o)
[+ o]

members must pay.
e. A pledge, in a form prescribed by the board, that the
organization will conform to the laws of the state and that

Dy e
o w

it will accept members without regard to age, race, sex,
religion, or national origin.

f. A financial report and audit,

3. The constitution or bylaws of every employee organiza-
tion shall provide that:

a. Accurate accounts of all income and expenses shall
be kept, and annual financial report and audit shall be
prepared, such accounts shall be open for ingpection by any

member of the organization, and loans to officers and agents

LEBIBEKRBRBR

shall be made only on terms and conditions available to all
31 members.

32 b. Business or financial interests of its officers and

33 agents, their spouses, minor children, parents, or otherwige,
34 that conflict with the fiduciary obligation of such persons
35 to the organization shall be prohibited.
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¢. Every official or employee of an employee orga;.nization
who handles funds or other property of the organization, or
trust in which an organization is interested, or a subsidiary
organization, shall be bonded. The amount, scope, and form
of the bond shall be determined by the board.

4. The governing rules of every employvee organization
shall provide for periodic elections by secret ballot subject
to recognized safeguards concerning the equal right of all
members to nominate, seek office, and vote in such elections,
the right of individual members to participate in the affairs
of the organization, and fair and equitable procedures in
disciplinary actions.

5. The board shall prescribe rules and regulations neces-
sary to govern the establishment and reporting of trusteeships
over employee organizations. Establishment of such trustee-
ships shall be permitted only if the constitution or hylaws
of the organization set forth reasonable procedures.

6. An employee organization that has not registered or
filed an annual report, or that has failed to comply with
other provisions of this Act, shall not be certified.

Certified employee organizations failing to comply with this
Act may have such certification revoked by the board.
Prohibitions shall be enforced by injunction upon the petition
of the board to the district court of the county in which

the violation oceurs. Complaints of violation of this section
shall be filed with the board.

Sec. 25. NEW SECTION. EMPLOYEE ORGANIZATIONS—
POLITICAL
CONTRIBUTIONS. An employee organization shall not make any

direct or indirect contribution out of the funds of the
employee organization to any political party or
organization or in support of any political candidate for
public office.

Any employee organization which violates the provisions

of this section or fails to file any required report or

affidavit or files a false report or affidavit shall, upon
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conviction, be subject to a fine of not more than two thousand
dollars.

Any person who willfully violates this seetion, or who
makes a false statement knowing it to be false, or who
knowingly fails to disclose a material fact shall, upon
conviction, be subject to a fine of not more than one thousand
dollars or imprisoned for not more than thirty days or shall
be subject to both such fine and imprisonment. Each individual
required to sign affidavits or reports under this section
shall be personally responsible for filing such report or
affidavit and for any statement contained therein he krows
to be false.

Nothing in this section shall be construed to prohibit
voluntary contributions by individuals to political parties
or candidates.

Sec. 26. Chapter nineteen A (194), Code 1973, is amended
by adding the following new section:

NEW SECTION. A pay plan established pursuant to this Act
shall be altered to the extent necessary and possible in order
to reflect an apreement resulting from collective bargaining
pursuant to the public employment negotiations Act.

Sec. 27. This Act shall become effective on July 1, 1973,
but the provisions of this Act relative to the duty to bargain
shall not become effective until July 1, 1974.

EXPLANATION

This bill permits collective bargaining in public
employment.

The bill gives public employees the right to form and join
organizations and to negotiate with public employers. Public
employees also have the right to refrain from negotiating
or joining an organization,

The bill establishes an agency to assist the parties in
determining appropriate bargaining units and conducting repre-
sentation elections. The agency will also serve as an infor-

mation and data center for the public employees and public
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employers, The agency may &lso assist the parties to a dis-
pute by providing lists of persons qualified to act as medi-
ators and arbitrators.

The bill provides for voluntary and mandatory impasse pro-
cedures. As the initial step in bargaining between the par-
ties, the bill directs that the parties negotiate impasse
procedures to resolve their disputes. The mandatory impasse
procedures provided in the bill become effective only upon
the failure to reach an impasse agreement.

The bill also prohibits strikes by public employees.
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FISCAL NOTE
SENATE FILE 531

Date prepared February 11, 1974

Requested by Representative C. R. Fisher. '
Prepared in regard to Senate File 531 - An Act reliating
to public employment relations and providing penalties for

violations. Following is the fiscal effect in dollars of

the legislative proposal as required by Senate Rule 31.

Chairman s 29,000
2 Commissioners 52,200
Executive Director 20,000
Office personnel (2) 20,000
State's Share Benefits 6,500
Travel 2,500
Office Supplies, Expense 5,000
L)

The above estimate is the first year cost of the Public
Relations Board only. The salaries of the Chairman and
Commissioners are based on District Court Judges salaries
pursuant to Section 5 subparagraph 3 of the bill. No
attempt has been made to estimate the cost to governmental

agencies from employee lost time.

GERRY D. RANKIN

Filed
Legislative Fiscal Director

February 12, 1974
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x Anend Senate File 531, as passed by the 3enate
2 and reprinted, as follows: o .

3 1. Page 22, line 3%, by striking the word

4 “political". ' . .
5 ; 2. Page 22, by inserting at the end of line 31
6 the word "elective”.

i1-—2408 Filed and adopted By BRANSTAD of Winnebago
March &, 1974 —

H—2410

1 Amend the Anderson, et al., amendment E-2274 to
2 page 23 of Senate File 531, by striking the words

3 "The question" in line 15 and by striking all of lines
4 16 through 20.

H—2410 Filed and adopted By ANDERSON of Ringgold
March 6, 1974 -

H—2412

1 Amend Senate File 531, as passed by the Senate
2 and reprinted, page 4A, by inserting at the end of
3 section four (4) the following new subsection:

4 "All faculty members who have tenure and are

5 employed at the state universities."

H—2412 Filed, rules By STROMER of Hancock
suspended to substitute for

amendment H-2258, and lost

March 6, 1974 -
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SENATE FILE 531

H~—2407 .
1 Amend Senate File 531, as amended, passed, and re-
2 printed by the Senate, as follows:

Division KE-2407-a

3 1. Page 5, line 24, by inserting after the word
4 "Collect™ the words ", for public employers other

) than the state and its boards, commissions, depart-

6 ments, and agencies,".

Division H-2407-B

7 2. Page 7, line 14, by striking the words "to

8 recruit employees, prepare, conduct,"” and inserting

9 in lieu thereof a periocd.

10 3. Page 7, by striking lines 15 through 19.
Division H-2407-~C

11 4. Page 14, line 18, by inserting after the word
12 "years." the words "A collective bargaining agreement

13 with the state, its boards, commissions, departments,
14 and agencies shall be for two years and the effective
i5 date of any such agreement shall be July first of odd-
16 numbered years.”

Division H-2407-D

17 5. Page 15, by striking line 35.

18 6. Page 16, by striking lines 1 through 5, and

19 inserting in lieu thereof the foliowing new subsection:
20 The salaries of all public employees of the state

21 under chapter nineteen A (19A}) of the Code and fringe
22 benefits which are provided by law to all such public
23 employees shall be negotiated with the governor or his
24  designee on a statewide basis, except those benefits
25 which are not subject to negotiations pursuant to the
26 provisions of section nine (8) of this Act.

Division H-2407-E

27 7. Page 16, by striking lines 21 through 24 and
28 inserting in lieu thereof the foliowing:
29 Public employees of the state shall follow grievance

30 procedures established in a collective bargaining con-
31 tract. If the grievance procedures are not provided
32 in the collective bargaining contract, grievance pro-
33 cedures established under chapter nineteen A (192) of
24 the Code shall prevail.

Division H-~2407-F

35 8. Page 23, by striking lines 16 through 21 and
36 inserting in lieu thereof the following new sections:




37 Sec. . Section nineteen A point nine {19%A.9),

38 subsectlion two (2), Code 1973, 1is amended to resad as

39 follows:

40 2. For a pay plan within the purview of an appro-
41 priation made by the general assembly and not other-

42 wise provided by law for all employees in the merit

43 system, after consultation with appointing authcrities
44 with due reqgardé to the results of a collective bargain-
45 ing agreement negotiated under the provisions of this

46 Act and after a public hearing held by the commissilon.
47 Such pay plan shall become effective only after it has
48 been approved by the executive council after submission
49 from the commission. Review of the pay plan for

50 revisions shall be made in the same manner at the

51 discretion of the director, but not less than annually.
52 The annual review by the director shall be mace

53 available to the governor a sufficient time in advance
54 of collective bargaining negotiations to permit 1ts

55 recommendations to be considered during such negotiations.
56 Each employee shall be paid at one of the rates set

57 forth in the pay plan for the class of position in which
58 employed and, unless otherwise designated by the com-

59 mission, shall begin employment at the first step of

60 the established range for his class. Unless otherwise
61 established by law, the governor, with the approval of
62 the executive council, shall establish a pay plan for

63 all exempt positions in the executive branch of govern-
64 ment except for employees of the governor, board of

65 regents, the state educational radio and television

66 facility board, the superintendent of public instruction
67 and members of the professional staff of the department
68 of public instruction, appointed under the provisions

69 of section 257.24, who possess a current, valié teacher’'s
70 certificate or who are assigned to vocational activities
71 or programs, the commission for the blind, members of

72 the Iowa highway safety patrol and other peace officers,
73 as defined in section 97A.1, employed by the department
74 of public safety, and officers and enlisted men of the
75 armed services under state jurisdiction.

Division H-2407-G

76 Sec. . NEW SECTION. If any provision of this

77 Act jeopardizes the receipt by the state or any of its
78 political subdivisions of any federal grant-in-aid funds
79 or other federal allotment of money, the provisions of
80 this Act shall, insofar as the fund is jeopardized,

81 be deemed to be inoperative.

Division H-2407-H

B2 9. Page 23, line 24, by inserting after the period
83 the words "However, public emplovees of the state, its
gg boards, commissions, departments, and agencies may not

bargain collectively until July 1, 1976."

H—2407 Filed By FISHER of Greene

Division
Division
Division
Division
Division
Division
Division
Division
March 7,

H-2407-A
H-2407-B
H-2407-C
H-2407-D
H~-2407-E
H-2407-F
H=-2407-G
H-2407-H
1974

filed
filed
filed
filed
filed
filed
filed
filed

and
and
and
and
and
and
and
and

adopted
lost
adopted
withdrawn
withdrawn
adopted
adopted
adopted
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1—2361
1 Amend Senate File 531 as amended, passed by the
2 Senate and reprinted, Page 8, by inserting after line
3 26 the following:
4 "e. Violate the provisions of Chapter seven
5 hundred thirty-six B (736B), sections one (1), two
6 (2) end three (3) of the Code, which are hereby made
7 applicable to public employers, public emplcyees and
8 public employee organizations."
S "f. Picket in a manner which interferes with
10 ingress and egress to the facilities of the public
11  employer.”
12 "g. Engage in, initiate, sponsor or support any
13 picketing that is performed in support ¢of a strike,
14 work stoppage, boycott or slowdown against a public
15 emplover.”
16 "h. Picket for any unlawful purpose.”
€7 "4. The expressing of any views, argument, or
18 opinion, or the dissemination thereof, whether in
18 written, printed, graphic, or visual form, shall not
20 constitute or be evidence of any unfair labor practice
21 under any of the provisions of this Act, if such
22 expression contains no threat of reprisal or force or

23 promise of benefit." .
BE—2361 Filed and adopted By GRASSLEY of Butler
March 1, 1974 FITZGERALD of Webster
H~-2380 .
1 Amenq the Stanley, et al., amendment H-2232 to
2 Senate‘F%le 531, as passed by the Senate and reprinted,
3 by striking lines 148 and 149 and ingserting in lieuny
4 ther?of the following:
5 ‘by tge public employer, but the agreement shall
6 p;oylde elther for automatic reduction of such con=-
7 ditional benefits or for additional”.
H~—2380 Filed,'rules By STANLEY of Muscatine
suspended for its consideration, WEST of Marshall

and adopted

READINGER of
March 5,71974 oF Seorolk

HARVEY of Scott

H—2403

1 Amenq the West, et al., amendment H-2254D, to

2 Senatg File 3531, as passed by the Senate and reprint-
3 ed, line l? by striking the word "employers" and

4 inserting in lieu thereof the word "emplovees™.

H—2403 Filed and adopted B WEST of M
March 5, 1974 = Y arshall
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1 Amend the Grassley amendment H-2236 to Senate

2 File 531 as follows:

3 1. By striking lines 19 throuch 45 and lines 48
4 through 50 and inserting the following:

5 "e. Violate the provisions of Chapter seven

6 hundred thirty six B (736B), sections one (1), two (2}
7 and three (3) of the Code, which are hereby made

8 applicable to public employers, public employees and
g public employee organizations.”
10 2. By inserting after line S1 the following:

11 "Page 8, by inserting after line 26 the follow-
12 ing new section:
13 4. The expressing of any views, argument, or

14 opinion, or the dissemination thereof, whether in

15 written, printed, graphic, or visual form, shall not

16 constitute or be evidence of an unfair labor practice
17 under any of the provisions of this Act, if such

18 expression contains no threat of reprisal or force or
19 promise of benefit.”

H—2350 Filed and adopted By OAXLEY of Clinton
February 27, 1974 m.co 4 ’ FITZGERALD of Webster

MW Wj// ,/73(,.737.§3RASSLEY of Butler

H—2352 - CORRECTED .

amend Senate File 531, as passed by the Senate
and reprinted, as follows:

1. Page-13, by striking from line 34 the words
"a majority", and in line 35 the words "of the votes
cast,” and inserting in lieu thereof the following:
"the vote of a majority of the public employees who
could be represented by an employee crganization,”.

2. Page 14, by striking from line 8 the words
"of those voting®" and inserting in lieu thereof the
following: “of the employees who could be repre-
sented by an employee organization”.

HMOWO-OU o
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H—2352 Filed, substituted By DAGGETT of Adams
for amendment H—2268-A, and . IR EVNEr IR
adopted ot S, e fied 3

February 28, 1974

H—2356

kR Amend the West, et al., amendment H-2254C to Senate
2 File 531, as passed by the Senate and reprinted, as

3 follows:

4 1. Line 28, by striking the words "with the"

5 and inserting in lieu thereof the following: “directly
é with a member of the governing board of a".

7 ‘ 2. Line 32, by inserting after the word

g ‘representative” the following: ", unless the
‘6 memoer of the governing board is the designated

pargaining representative of the public employer”.

H—2356 Filed and adopted B WEST of M h
March 5, 1974 =5 ! arshatl




H—2324
) 1 Amend the Branstad, et al., amendment H-2276C to
2 Senate File 531, as passed by the Senate and re-
3 printed, as follows:
4 . 1. ’By striking from lines 39 and 40 the words
5 ", and department heads". _
6 2. By striking in line 39 preceding the word
7 "assistant" the word "and”.
1 i bago
H—2324 Filed and adopted By BRANSTAD of Winne
February 26, 1974 WYCKQFF of Benton

BITTLE of Polk

H—2331

1 Amend Senate File 531, as amended, passed, anéd re-
2 printed by the Senate as follows:

3 1. Page 13, by striking lines 25 through 33 and

4 inserting in lieu thereof the following:

5 1. Upon the filing of a petition for certificaticn
6 of an employee organization, the board shall submit

7 two questions to the public employees at an election

8 in an appropriate bargaining unit. The first question
9 on the ballot shall permit the public employezs to
10 determine whether or not such public employees desire

1 exclusive bargaining representation. The second gues-
12 tion on the ballot shall list any employee organiza-

tion which. has petitioned for certification or which
has presented proof satisfactory to the board of
support of ten percent or more of the public employees
in the appropriate unit.

2. If a majority of the votes cast on the first
question are in the negative, the public employees
shall not be represented by an employee organization.
If a majority of the votes cast on the first question
is in the affirmative, then the employee organization
receiving a majority of the votes cast on the second
question shall represent the public employees in an

PO RO R N b et 1 bt ot et
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24 appropriate bargaining unit.

25 2. Correct internal references as may be necessary
26 in accordance with the amendment.

H=--2331 Filed and adopted By SCHROEDER of Pottawattamie

February 28, 1974

H—2332

Amend Senate File 531, as passed by the Senate
and reprinted as follows:

1. Page 7, line 12, by inserting following the
word "department"” the words ", board of regents'’
merit system, educational radio and television
facility board‘'s merit system,"

U b LD B

H—2332 Filed and adopted By CRAWFORD of Story
February 26, 1974 OAXLEY of Clinton




H—2348
Division A

Amend the Stanley, et al., amendment H-2232 to
Senate File 531 as follows:

1. By striking lines 62 through 69 and inserting
in lieu thereof the following:

2. t shall be unlawful for any public emplover
to authorize, consent to, or condone a strike; or to
pay or agree to pay any public employee for any day in
which the employee participates in a strike; or to pay
or agree to pay any increase in compensation or kene-
fits to any public employee in response to or as a
result of any strike or any act which viclates sub-
section one (1) of this section. It shall be unlawful
for any official, director, or representative of any
public employer to authorize, ratify, or participate
in any violation of this subsection. Nothing in this

e e
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16 subsection shall prevent new or renewed bargaining and
17 agreement within the scope of negotiations as defined

18 by this Act, at any time after such violation of

19 subsection one (1) has ceased; but it shall be unlaw-

20 ful for any public employer or employee organization

21 to bargain at any time regarding suspension or modifica-
22 tion of any penalty provided in this section or regard-
23 ing any reguest by the public employer te a court for

24 such suspension or modiciation.

Division B .

25 2. Line 74, by striking the words "any citizen

26 of Iowa" and inserting in lieu thereof the words "any
27 citizen domiciled within the jurisdictional boundaries
28 of the public employer”.

29 3. Lline 86, by inserting the following after

30 the word "plaintiff”: "unless the court determines

31 that a bond is necessary in the public interest".

32 4. Line 90, by striking the words "one thousand”
33 and inserting in lieu thereof the words "five hundred".
34 5. Line 95, by inserting the following after the
35 period:

36 "An individual or an employee organization which

37 makes an active good faith effort to comply fully with
38 the injunction shall not be deemed to be in contempt.”
39 6. Line 102, by striking the words "any public

40 employer in this state" and inserting in lieu thereof
41 the words "the same public employer”.

Division C

42 7. By striking lines 148 and 149 and inserting

43 in lieu thereof the following: "by the public emplover,
44 and there shall be additional”.

H--2348 Filed By STANLEY of Muscatine
H—2348-2 adopted READINGER of Polk
H—2348-B adopted HARVEY of Scott

H—2348~C pendingwi»ﬁ%
February 27, 1974
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amend Senate File 531 as amended, passed, and
reprinted by the Senate, as follows:

Page 4A, line 1, by changing the period to a
comma and adding:

“except graduate or other post-graduate
students in preparation for a profession who are
engaged in academically related employment as a
teaching, research, or service assistant."”

H=~2300 Filed - depZcl <2z By SMALL of Johnson
February 21, 1974
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Amend the Oakley, et al., amendment H-2280 to
Senate File 531, as passed by the Senate and reprinted,
by adding the following new section:

26. Page 4A, line 1, by changing the period
to a comma and adding:

"except graduate or other post-graduate
students in preparation for a profession who are
engaged in academically related employment as a
teaching, research, or service assistant.”

H—2301 Filed-ww&w-’/z_/m) By SMALL of Johnson
February 21, 1874
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Amend the Bittle, et al., amendment, H-2266, %to Senate
File 531, as amended, passed, and reprinted by the
Senate, by striking lines 37 through 146 and inserting
in lieu thereof the following: )

If the findings of fact and recommendations of the
fact finder are made public and the impasse continues,
the board may take appropriate steps to resolve the
dispute, including the making of recommendations based
upon the fact finder's findings of fact and recommenda-~

10 tions.

i1 Sec. . If either the public employer or the

12 employee organization does not accept in whole or in

13 part the recommendatiors of the board, the chief

14 executive officer of the governing body shall, within
15 ten days after receipt of the board's recommendations;
16 submit to the governing body a copy of the £findings of
17 fact of the fact finder and his recommendations, and

18 the recommendations of the board for resolving the

19 dispute. The employee organization shall also submit
20 its recommendations to the governing body for resolving
21 the dispute. The governing body shall immediately set
22 a date for public hearing at which the public employer
23 and the employee organization shall explain their posi-
24 tions with regard to the report of the fact finder and
25 the recommendations of the board. After the public

26 hearing, the public body shall take such action as it
27 deems to be in the public interest.

H—2302 Filed and By BRANSTAD of Winnebaago

ruled out of order
February 21, 1974
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Amend the Bittle, et al., amendment H-2266 to

File 531, as follows: ' ‘ ‘
Senagi striking,the period in line 144 and inserting

in lieu therecf the following:

i ‘ects the decision of
", unless either party rej

v 3 et man
the panel of arbitrators within ten days cf notl_;c?*s
rion to the parties by the panel of arbitrators o £

decision.”
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H—2303 Filed and lost By DAGGETT of Adams

February 21, 1974

H—2304 ‘
1 Amend Senate File 531, Page 6, by ipsertlng
2 after line 18 the following new subsection:

3 "Determine and implement methods, means,

4 assignments and personnel by which the pub%lc

5 employer's operations are to be conducted,

H—2304 Filed-—&d%ﬁaj'§é0 By JUNKER of Woodbury
February 21, 1974

H—2305

1 Amend Senate File 531 as amended and passed by

2 the Senate and reprinted as follows:

3 Page 15, by striking lines 2 through 6 and insert-
4 ing in lieu thereof the following: "all public

5 employees fairly. However, any public employee may

6 meet and adjust individual complaints with a public

7 employer."

H—2305 Filed-d'?'“’?.-*%/mr) By DAGGETT of Adams
February 21, 197 Jﬁng;iML Lx Az (727)
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Amend Senate File 531, as amended, passed, and reprinted
by the Senate, page 23, by inserting after line 15 the follow-
ing new section:

Sec. . A member of an employee organization shall
not serve as a member of any commission, board, department,
or agency of the public employer or the governing body of
the public employer with which the employee organization
shall bargain under the provisions of this Act.

O~ AU B L=

H—~230¢6 Filed-“*ﬁ'%é(%}ij By SCHROEDER of Pottawattamie
February 21, 1974

H—2315

1 ~_ Amend the Crawford amendment (H~2286) to Senate
2 File 531 by striking from line 18 the words

3 "professional employee" and inserting in lieu

4 thereof the words "academic employee at a Regent

5 institution."

H—2315 Filed and 1lost By SMALL of Johnson
February 26, 1974 —




H--2290

1 Amend the Oaklev, et al., amendment H--2216, to‘ )
2 Senate File 531, as passed by the Senate and reprinted
3 by striking in line 61 the words "unless a" and in-

4 sértinq a period after the word "unit" and by strik-

S ing all of line 62.

Filed -w # ¥t By ANDERSON of Ringgold
Februarv 20, 1974

H--2290

H—2292

1 2mend Senate File 531, as passed by the Senate

2 and reprinted, page 21, by striking the comma in line
3 28 and inserting in lieu thereof the followlng:
4 "by the auditor of state, and".

H—2292 Filed - w.d. J/s By SCHROEDER of Pottawattamie
February 20, 1974

H—2293 ‘

1 amend the Bittle, et al., amendment H-2266 to

2 Senate File 531, as passed by the Senate and re-

3 printed, as follows:

4 1. Line 41, by striking the following "either
5 party," and inserting in lieu thereof the words

6 "both parties”.

7 2. By striking from line 42 the word "The" and
8 all of lines 43 and 44.

H—2293 Filed and lost By STROMER of. Hancock

== M Rfre (§%1)
February 20, 1974wt & e AoatV2s (Go0)
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Amend Senate File 531, as passed by the Senate
and reprinted, as follows:

1. Page 5, by inserting the following
new subsection after line 20:

"6. Members of the legislature and former
members ¢f the legislature who served as floor
managers for Senate File 531 shall not be eligible
to serve on the public emplovment relations board."

H—2294 Filed- A**? g~ 428y FISCHER of Grundy
February 20, 1974

G~ AN b

H2295

1 Amend the Bittle, et al., amendment H-22€6 to

2 Senate File 531, as passed by the Senate and reprinted,
3 line 104, by striking the word "may” and inserting in

4 lieu thereof the word "shall”.

H—2295 Filed - #slhaw I3 By ROORDA of Jasper
February 20, 1974




H—2296

amendment H-2266 to

the Bittle, et al., .

; Senaizeggle 531, as éassed by the §enate and repr;nted,

3 bv inserting after the peried an line 146 the éo} ow-

4 ihg; "The actual cost of any arbitration fwar }?i

5 excess of the final offer as Sub?ltt?d by _hehguo:,s

6 emplover shall be certified to the state comfhiol;ei

7 by the governing body. and the corptroller sna 1PE?yG

8 cut of the general fund of the state to the governing

9 pody the cost as so certified.”

1—2296 Piled - & By FISCHER of Grundy

February 20, 1974 ROORDA ©of Jasper
BORTELL of Madison
LOGUE of Iowa
WYCKOFF of Benton
McELROY of Fremont
ANDERSON of Ringgold )
SCHROEDER of Pottawattamie
MILLER of Calhoun
WELDEN of Hardin

L H—2297

1 amend Senate File 531, as amended, passed, and

2 reprinted by the Senate, page 15, by striking lines
3 10 through 13.

H—2297 Filed.=-etdf MAnLiin. 5y HARVEY Of Scott
February 21, 1974 WJ/:('YN)&..::),_*.,-,'

H~-2298

Amend Senate FPile 531, as amended, passed, and
reprinted by the Senate, page 22, by inserting
after line 26 the following new subsection:

Upon the written request of any member of a
certified employee organization, the auditor of
state may audit the financial records of the
certified employee organization.

H—2298 Filed- 4dkpld ¥ (77:) By

February 21, 1974

SO o

SCHROEDER of Pottawattamie

H—2299
1 Amend Senate File 531, as amended, passed, and re-
2 printed by the Senate, as follows:
3 1. Page 13, by striking lines 25 through 33 and
4 ingerting in lieu thereof the following:
S 1. Upon the filing of a petition for certificaticn
6 of an emplovee organization, the board shall first
7 submit the questicon of whether or not the public
8 emplovees desire exclusive bargaining representation.
9 All public employees in the appropriate bargaining
10 unit shall be given the right to vote by secret
11 ballot under such terms and conditions as the board
12 may prescribe.
13 2. If the public employees elect te have an
14 exclusive bargaining unit, the board shall conduct
15 another election. The ballot shall list any employee
16 organization which has petitioned for certification
17 or which has presented proof satisfactory to the
13 bpoard of support of ten percent or more of the public
13 employees in the appropriate unit.
20 2. Correct intermal references as may be necessary
21 in accordance with this amendment,

.
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H—2268

1 Amend Senate File 531, as amended, passed, and
2 reprinted by the Senate, as follows:

N 3 1. Page 12, by striking from line 31 the word
S 4 "thirty" and inserting in lieu thereof the word
L5 "fifty"”.

2378 6 2. Page 13, by striking f£rom line 17 the word
7 "thirty" and inserting in lieu thereof the word

- 8_ _"fifty".

_ 9 3. Page 13, by striking from line 31 the word
Fa ~10 "ten" and ingserting in lieu thereof the word "fifty".

H—2268 Filed By DAGGETT of Adams
February 20, 1974 MILLEN of Van Buren
- BRANSTAD of Winnebago
ROCRDA of Jasper
FERGUSON of Carroll
MENDENHALL of Allamakee FISHER of Greene
CRABB of Crawford BORTELL of Madison
FULLERTON of Woodbury BENNETT of Ida
\ JUNKER of Woodbury MENKE of O'Brien
) PELLETT of Cass STROTHMAN of Henry
STEPHENS of Plymouth DANKER of Pottawattamie
DUNTON of Keokuk HANSEN of O'Brien

WEST of Marshall MILLER of Calhoun
DEN HERDER of Sioux WYCKOFF of Benton

4]
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Amend Senate File 531, as amended, passed, ané re-
printed by the Senate, page 15, by striking lines 7
through 9 and inserting in lieu thereof the following:

2. The employee organization and the public
employer shall engage in collective bargaining
negotiations and neither party shall employ or accept
the services of any other person or organization to
represent such party or negotiate on behalf of such
party. In the case of school districts, the repre-

10 sentatives of the employee orgarization shall be

11 employees of the school district and members of the

12 board of directors shall represent the school district
13 as tne public employer. In the case of counties, the
14 representatives of the employee organization shall be
15 employees of the county and members of the boards of
16 supervisors shall negotiate for the county as the

17 public emplovyer.

WO oo~ W&o

H—2269 Filed-c%;}34{955) By BRUNOW of Appanoose
February 20, 1974

H—2271

1 Amend Senate File 531, as passed by the Senate
2 and reprinted as follows:

3 - 1. By striking all of line 21, page 23 and

4 inserting in lieu thereof the following: “pursuant
5 to the public employment relations Act."

H—2271 Filed - 4ok ¥5(77¢) By MILLEN, of Van Buren
February 21, 1974 W B e 7 P §32
Bore et tp s e Pagrie
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Amend Senate File 531, as passed by the Senate
and reprinted, as follows:

Page 15, line 17, by inserting after the word
"agreement." the following:

"The collective bargaining agreement or contract
shall not become effective until after the treasurer
of the employee bargaining unit has deposited a cash
bond with the treasurer of the employer to assure
compliance by the employees with the terms of the col-
10 lective bargaining agreement or contract. The amount
11 of the bond required shall be determined by the
12 employer and shall bear a relationship to the amount of
i3 money involved in the agreement or contract. The bond
14 shall be not less than ten thousand (10,000) dollars
15 nor more than fifty thousand (50,000) dollars. The
lé bond shall be immediately forfeited in case of a
17 strike as defined in this Act, work stoppage or con-
18 certed effort by the employees to interfere with the
U8 public services provided by the employer. The funds
20 so forfeited shall be used by the public employer in
21 any way necessary to assure continuation of the unin-
22 terrputed public services of the employer."”

\D 0~V

H—2270 Filed - ¥eet % By DAGGETT of Adams
February 20, 1974

H—2272

1l Amend the Ngrland, et al., amendment H-2278 to

2 Senate File 531, as passed by the Senate and reprinted
3 by striking from lines 10 and 11 the follewlng: .

4 "evaluation procedures, procedures for staff reduction,
5 in-service training".

H—2272 Filed -&ot-20 By JUNKER of Woodbury
February 20, 1974

H—2275

Amend Senate File 531, as amended, passed, and
reprinted by the Senate, as follows:

1. Page 10, line 16, by inserting after the word
"fraud" the words "or is contrary toc law”. .

2. Page 10, lines 19 and 20, by striking the words
"If there is no sufficient competent evidence in the
record to warrant the making of the order or decision.”
and inserting in lieu thereof the words "If the order
is not supported by a preponderance of the competent
evidence on the record considered as a whole.”

O W0~ OV bW -
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H—2275 Filed - W"’Aﬂ/’“/ By ANDERSON of Ringgold
Fepruary 20, 1974 ‘
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ing new section:
Sec. .

W -JAU -

Amend Senate File 5331,

as amended, passed, and re-
printed by the Senate, page 23, by striking lines 22
through 24 and inserting in lieu thereof the follow-

This Act shall become effective on
July 1, I374, but the provisions of this Act relative
to the duty to bargain between a public employer and
public employees of the state, or any of its depart-
ments, boards, commissions, or agencies shall become

10 effective on July 1, 1975. The provisions of this

11 Act relative to the duty to bargain between any other
12 public employer and public employee shall become ef-

13 fective upon the affirmative vote of the voters at an
14 election held after July 1, 1975 to elect officers of

15 a political subdivision of the state.

The guestion

16 shall be placed on the ballot by an affirmative vote
17 of the governing body of the political subdivision or
18 by a petition signed by thirty percent of the voters
19 of the political subdivision, as shown in the last

20 such election held in the political subdivision.

H—2274 Filed- o S
February 20, 1974 -%2%° %77/

DAGGETT cf Adams
ROORDA c¢f Jasper
BENNETT of Ida

WEST of Marshall
STEPHENS of Plymouth
McELROY of Fremont
DeJONG of Marion

H—2277

ANDERSON of Ringgold
HANSEN of O'Brien
MILLER of Calhoun
MENKE of O'Brien
HOLDEN of Scott
EDELEN of Emmet
BRANSTAD of Winnebago
HUSAK of Tama

WYCKOQOFF of Benton
JORDAN of Linn
MIDDLESWART of Warren

Amend Senate File 531, as amended, passed, and
reprinted by the Senate, as follows:

1. Page 16, line 23 by striking the words "or }
a grievance procedure"” and inserting in lieu thereof gﬁ 7)
the words ", or in the event that no such procedures >
are so provided, shall follow grievance procedures.”

2. Page 16, by striking lines 21 through 24, and
inserting in lieu thereof the words "Public employees
of the state shall follow either the grievance pro-

10 cedures provided in a collective bargaining agreement o ot

11 or a grievance procedure established pursuant to ;Ma,Q,u;alr
12 chapter nineteen A (19A) of the Code. Notwithstanding ,..— F(7e+)
13 any provision of this Act or of any grievance pro- —. & 3L

14 cedures provided in a collective barcaining agreement,

1 teachers employved pursuant to chapter two hundred

1% seventy-nine (279) of the Code shall follow the pro-

17 cedures established pursuant to sections two hundred

18 seventy-nine point thirteen (279.13) and two hundred

19 seventy-nine point twenty-four (279.24), and chapter

20 two hundred ninety (290) of the Code.

H—2277 Filed- By BRANSTAD of Winnebago

February 20, 1974

MILLEN of Van Buren
ANDERSON of Ringgold
WELDEN of Hardin
WEST of Marshall
DAGGETT of Adams
WYCKOFF of Benton




H—2276

1 Amend Senate File 531, as amended, passedé and
2 reprinted by the Senate, as follows:
3 1. Page 3, by inserting after line 15 the fol- \\
4 lowing subsection:
5 "Drofessional employee" means any emplovee en- |
1) gaged in work predominantly intellectual andé varied (
7 in character as opposed to routine mental, manual,
8 mechanical, or phvsical work; involving the consis- }
9 tent exercise of discreticn and judgment in its
10 performance; of such a character that the output
1 produced or the result accomplished cannct be stand-
12 ardized in relation to a given period of time; and
13 requiring knowledge of an advanced type in a field
14 of science or learning customarily acquired by a
15 prolonged course of specialized intellectual instruc-
16 tion and study in an institution, of higher learning
17 or a hospital, as distinguished from a general aca-
18 demic education or from an apprenticeship or f£rom
19 training in the performance of routine mental, manual, /
20 or physical processes. "Professional employee"” also ]
21 includes any employee, who has completed the courses
22 of specialized intellectual instruction and study and !
23 is performing related work under the supervision of a j
24 professional person to qualify himself to become a :
25 professional employee. A teacher shall be deemed to ]
26 be a professional employee, and no teacher shall be
27 included in a bargaining unit with noncertificated
28 employees.
29 2. Page .3, lines 25 through 27, by striking
30 the words "In defining supervisory emplovees, the /
31 board shall consider the authority of an employee ! -
32 to perform, in the interest of the public¢ emplover, K?g Yl
33 such duties as" and inserting in lieu thereof the [ '
34 words "Supervisory employee means any individual i
35 having authority in the interest of the public em- /
36 ployer”. *i
37 3. Page 3, by inserting after line 33 the oy
38 words "All school superintendents, assistant super- \vipyz'b
39 intendents, principals, assistant principals, and (
40 department heads shall be deemed to be supervisory
41 employees."” —
H—2276 Filed By BRANSTAD of Winnebago
February 20, 1974 MILLEN of Van Buren
L /g 4%&;/ ANDERSON of Ringgold
7 N ' WELDEN of Hardin
< “."g‘-*z,/: j?,,.w A rceriiidon, WEST of Marshall
7 /335' d 22y DAGGETT of Adams
Z&/ 4 a ik Cp 2324 %E_TYCKOFF of Benton
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H—2278

Amend Senate File 531 as amended, passeé, and
reprinted by the Senate as follows:

1. Page 7, by striking from lines 3 and 4 the
following: "and other terms and conditions of em-
ployment, including" and inserting in lieu thereof,
"vacations, insurance, holidavs, leaves of absence,
shift differentials, overtime compensation, sup-
plemental pay, seniority, transfer procedures, job
classifications, health ané safety matters,
evaluation procedures, procedures for staff re-
duction, in-service training and other matters
mutually agreed upon. Negotiations shall also
include"

W oD ~d VU s B
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H—2278 Filed. GdpB= /2% By NORILAND of Worth
February 20, 1974 COCHRAN of Webster
HUTCHINS of Guthrie
JORDAN of Linn
\ McCORMICK of Delaware
: BRINCK of Lee
MILLER of Cerro Gorco
BRUNOW of Appanoose
HENNESSEY of Delaware
DUNTON of Keokuk
GRIFFEE of Chickasaw

H—2279

1 Amend Senate File 531, as amended, passed, and re-
2 printed-by the Senate, as follows:

3 1. Page 8, by inserting after line 26 the follow-
4 ing new paragraph: o

5 e. Seek affiliation with or membership in any

6 national or international labor union.

7 2. Page 20, line 35 and page 21, lines 1 through
8 3, by striking the words "A filing by a national or

9 international employee organization of its constitu-
10 tion and bylaws shall be accepted in lieu of a filing
11 of such documents by each subordinate organization.”
12 3. Page 21, by striking lines 10 through 12 and
13 inserting in lieu thereof the following:
14 a. The name and address of the organization, the

15 principal officers, and its agents.

H~=-2279 Ii‘iled—‘*""’5"""&“dL ééﬁé??j By HARVEY of Scott
February 21, 1974




SENATE FILE 531

H—2280

1 2Amend Senate File 531 as amended, passed, and

2 reprinted by the Senate, as follows:

3 1. Page 3, by inserting after line 15, the

3 following:

5 10. "Professional emplovee"” means any one of

6 the following:

7 a. Any emnployee engaged in work:

3 (1) Predominantly intellectual and varied in

9 character as opposed to routine mental, manual,

10 mechanical, or physical work;

11 (2) Involving the consistent exercise of

12 discretion and judgment in its performance:;

13 {3) O©f such a character that the ocutput produced

14, or the result accomplished cannot be standardized in

15 relation to a given period of time; and

16 (4) Requiring knowledge of an advanced type in
17 a field of science or learning customarily acquired

18 by a prolonged course of specialized intellectual

19 instruction and study in an institution of higher A

20 learning or a hospital, as distinguished from a @$¢ﬁj
21 general academic education or from an apprenticeship _ Aé;
22 or from training in the performance of routine mental, i
23 manual, or physical processes. |
24 b. Any employee who (i) has completed the courses l
25 of specialized intellectual instruction and study
26 described in subparagraph four (4) of paragraph a of !
27 this subsection, and (ii) is performing related work
23 under the supervision of a professional person to
29 qualify himself or herself to become a professional
30 employee as defined in paragraph a of this subsection.’ ~
31 2. Page 4A, line 3, by striking the word "three"”) PR ANCELY,
32 and inserting in lieu thereof the word "four". -j -
33 3. Page 4A, line 15, by striking the word "know" jc- Gt
34 and inserting in lieu thereof the word “known". -

35 4. Page 4A, line 24, by striking "1973" and
36 inserting in lieu thereof "1974", ~
37 5. Page 43, line 25, by striking "1975" and Wy
38 inserting in lieu thereof "1976". [ T
39 6. Page 4A, line 26, by striking "1973" and (65
40 inserting in lieu thereof "1974".
41 7. Page 4A, line 27, by striking "1977" and o
42 inserting in lieu thereof "1978".
43 8. Page 4A, line 28, by striking "1973" and
44 ingserting in lieu thereof "1974" and by striking "197%"
45 and inserting in lieu thereof "1980". \ P
46 9. Page 7, line 5, by striking the word "grievances“ﬁ'E'fﬂcggg)
47 and inserting in lieu thereof the word “grievance”. ~ -
48 10, Page 8, line 10, by striking the word "recog- _}f, W. & )
49 nized" and inserting in lieu thereof the word "cert- 2/a7(%§7
50 ified".




February 21, 1974

51 11. Page 8, by inserting after line 14 the follow- 62;2‘;-‘;-_
52 ing: "h. Engage in a lockout." e 2127(697)
53 12. Page 8, line 15, by inserting after the word u q

54 employees a comma, and in line 16 after employee (éQ;i

55 organizations the words ", or their agents, v-co-ceeooooo 32720

56 13. Page 8, by inserting after line 26 the following:I(éggjd.

57 "e. Engage in a strike.” @ ---c-ce-ecicmeaca-o-aaLollol

58 14. Page 8, by inserting after line 34 the follow-

59 ing: T“However, the board may conduct a preliminary J - w.d,

60 investigation of the alleged violation, and if the (699)

61 board determines that the complaint has no basis

62 in fact, the board may dismiss the complaint.” - - -_--___.

63 15. Page 10, line 24, by striking the word "as" K 708)d'

64 and inserting in lieu thereof the word "or". ----- emeaan €700)___.

65 16. Page 12, by inserting after line 16 the R Lost

66 following: "4. Professional and non-professional ;/213

67 employees shall not be included in the same bargaining

68 unit unless a majority of both agree.” c--ceccmcmm oo en oo

69 17. Page 14, line 26, by striking "14" and insertingzyig?9gg¢

70 in lieu thereof "16". = e emme e e .- TlTTOLDC

71 18, Page 15, line 10 by inserting after the word M - w.d

72 sessions, "including strategy meetings of public 3/7 2853)

73 employers or employee organizations,". --c----oo-o oo zlI 27270

74 19. Page 15, by striking lines 14 through 17 and

75 inserting in lieu thereof:

76 "4, The terms of a proposed collective bargaining

77 agreement shall be made public and reasonable notice N

78 shall be given to the public employees prior to a withdrawn

79 ratification election. The collective bargaining 3/1 (737)

80 agreement shall become effective only if ratified

81 by a majority of those voting by secret ballot." ccecccc-ca-aao.

82 20. Page 16, by striking in line 14 "An arbitrator's

83 decision on a grievance may not extend arbitration", 0

84 all of line 15 and in line 16 the word "policy" and withdrawn

85 insert in lieu thereof: &aAn arbitrator's decision on 3/5 (78S5)

86 a grievance may not change or amend the terms,

87 conditions or applications of the collective bargain-

88 ing agreement. = ceececeaaaa-- e L R

89 21. Page 16, by striking line 32 ané in line 33 P - adopted

90 the words "by the public employer and the employee 3/5 (788)

91 organization.” = e mm e —eeeoas

92" 22. Page 20, by striking in line 14 all after the

93 period, and striking lines 15 and 16 and inserting in Q - withdrw:

g4 liet therecf: "Nothing in this Act shall be construed 3/5

95 to make any individual or his assets liable £for any

96 judgment against a public employer or an employee

97 organization." = e eem e eieeeeeana- --

g8 23. Page 21, by striking in line 20 the words R - w.d.

99 "will conform®™ and ingerting in lieu thereof the 3/ (737
100 words "comply with". et R
101 . 24. Page 23, line 22, by striking "1973" and
102  inserting in lieu thereof "1374", S - witadrawn
103 25. Page 23, line 24, by striking "1974" and 3/5 (800)
104  inserting in lieu thereof "1975". o o o oo .
H-72280 Filed By OAKLEY of Clinton
February 20, 1974 DRAKE of Muscatine

CONNORS of Polk

HILL cof Polk
PITZGERALD of Webster
HORN of Linn

WELLS of Linn
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1 Amend the Stanley, et al., amendment H-2232 to
2 Senate File 531, as amended, passed, and reprinted by
3 the Senate, as follows:
4 l. Line 18, by inserting the following before the
5 period:
6 ", for the purpose of influencing or coercing a
7 public employer”. »
8 2. By striking line 129 and inserting in lieu , ﬁﬁgjﬁ
9 thereof the following: @\h(ﬁ
10 "name of the employee. The bargaining representa- 7
11 tive shall also be given notice of any final settlement
12 or decision regarding the individual complaint.”
H—2281 Filed - daéffv“( A, By STANLEY of Muscatine
February 20, 1974 READINGER of Polk
WYCKOFF of Benton
_ HARVEY of Scott
H—2282
1 Amend the Bittle, et al., amendment, H2266, to
2 Senate File 531 as amended, passed, and reprinted
3 by the Senate, as follows:
4 1. By inserting after line 53 a new paragraph:
5 "As an alternative procedure, the two parties
6 may agree to submit the dispute to a single
7 arbitrator. If the parties cannot agree on
8 the arbitrator within four days, the selection
g shall be made pursuant to subsection five (5)
10 of this section. The full costs of arbitration
11 under this provision shall be shared equally
12 by the parties to the dispute.”
13 2. By inserting after line 72 the following:
i4 d. The public employer and employee organization
15 shall each pay the fees and expenses incurred by
16 the arbitrator each selected. The fee and expenses
17 of the chairman of the panel and all othér costs of
18 arbitration shall be shared equally.
19 3. By striking in line 104 the word "may" and
290 inserting in lieu thereof "shall".
21 4. By striking in line 124 the word "to".
22 5. By striking in lines 139 and 140 the words
23 "represent the contract” and inserting in lieu thereof
24 "be the collective bargaining agreement."
§-—2282 Filed and adopted By BITTLE of Polk
Fekbruary 20, 1974
H—2283
1 Amend the Oakley, et al., amendment H-2216 to
2 Senate File 531, as passed by the Senate and reprinted,
3 by striking all after the word "words"” in line 70 and
4 all of lines 71, 72 and 73 and inserting in lieu there-
5 of the following: “An arbitrator's decision on a
o grievance may not change or amend the agreement, or
7 modify or restrict the public employer's rights under
8 section seven (7) of this Act."

H—2283 Filed - Noe+ 34 Mot~ L By WYCKOFF of Benton
February 20, 19743}7@qf) 3 2/




H—2286

i Amend Senate File 531, as passed by the Senate

2 and reprinted as follows:

3 1. Page 3, by inserting after line 15 the =

4 following new subsection: i P

3 10. "student means any individual registered 573 "o fat

6 for courses and accorded that status at a public ;QHJ

7 institution of higher learning of the state except #) ’

8 registrations merely incidental te his or her

9 employment."” .
10 2. Page 3, line 35, by striking the woré "less". nyj;'
11 3. Page 4A, line 1, by strikin¢ the word "than".( g - ¢ ”éz‘ﬁ
12 4. Page 4A, line 1, by inserting after the word 535;J
i3 "week" the words "or less". _/ P77
14 5. Page 6, line 13, by inserting after the word )o -*7zL¢
15 "assign,” the words "classify and reclassify,”. '

is 6. Page 6, by inserting after line 20 the 3\

17 following new subsection: At )
18 “7. Remunerate any professional employee with 4&$(°
19 differential remuneration or other perguisites o
29 exceeding that called for in any collective bargaining
21 agreement then in force, provided, that the
22 employee has demonstrated individual competence so
23 as to require separate treatment in order to retain
24 his or her services." el

25 7. Page 12, line 2, by inserting the word "or" L gLt
26 after the comma and by striking the words "or upon z?—ﬁﬂﬁ&aé
27 the board's own ini-".

28 8. Page 12, line 3, by striking "tiative".

29 9. Page 12, line 12, by inserting after the _

30 word "employees"” the words "including professional £_1&7
31 disciplines and labor market considerations”. F'LOY7”)

32 10. Page 12, line 13, by inserting after the

33 word "organization,” the words "the history and
34 relative degree of local autonomy,"”.

35 11. Page 15, line 6, by inserting after the o g (16%)
36 period the following sentence: "Nothing herein R

37 shall prevent differential remuneration or other
38 perquisites in accordance with Section 7 of this
3 Act."

He-2286 Filea *° %/ 77 adp™’ By CRAWFORD of Story
February 20, 1974

H—2289
1 Amend the Oakley, et al., amendment H-2216, to
2 Senate File 531, as passed by the Senate and reprinted,
3 by striking lines 33 through 38 and inserting in lieu
4 thereof the following:
5 3. Page 6, by inserting after the period in line 9
6 the words "Such rules and regulations shall be pub-
7 lished in the Iowa departmental rules." i
8 4. Page 6, line 11, by inserting after the werd "have”
9 the words, "in addition to all powers, duties, and
10 rights established by constitutional provision,
11 statute, ordinance, charter, or special act, the ex-
12 clusive power, duty, and”,
13 5. Page 6, by striking lines 19 and 20.
14 2. Amend by renumbering the subseguent amendments.
H—2289 Filed .w 4. Vg By ANDERSON of Ringgold

February 20, 13874




H—2284

Amend the Oakley, et al., amendment H-2280 to
Senate File 531, as passed by the Senate and reprinted
by striking all after the colon in line 85, all of
lines 86, 87 and 88, and inserting in lieu thereof the
following: "An arbitrator's decision on a grievance
may not change or amernd the agreement, or modify or
restrict the public employer's rights under section
seven {(7) of this Act."

00 ~) OV N b W B

H—2284 Filed - wi b By WYCKOFF of Benton
February 20, 1974

H—2285

Amend the Stanley, et al., amendment H-2232 to
Senate File 531, as amended, passed, and reprinted by
the Senate, by striking lines 62 through 69 and
inserting in lieu thereof the following:

2. It shall be unlawful for any public employer
t0 authorize, consent to, or condone a strike; or to
pay or agree to pay any public employee for any day in
which the employee participates in a strike; or to pay
or agree to pay any increase in compensation or
benefits to any public employee in response to or as
a result of any strike or any act which viclates sub-
section one (1) of this section. It shall be unlawful
for any official, director, or representative of any
public employer to authorize, ratify, or participate
in any violation of this subsection. Notwithstanding
the provisions of any other law, regulation, rule, or
contract, no school board or school district shall be
required to extend the school year or calendar in
order to make up for any school days lost as a result
of a strike.

WO~ N Wb

H—~2285 Filed - Kort /277703 By BRANSTAD of Winnebago
February 20, 1974

H—2287

amend the Daggett, et al., amendment H-2268, to
Senate File 531, as passed and reprinted by the A
Senate, as follows: ‘ /&f'

Line 5 by striking the word "fifty" and A
inserting in lieu thereof the word "fifty-one”.

Line 8 by striking the word "fifty" and
inserting in lieu thereof the word "fifty-one".

Line 10 by striking the word "fifty” and
inserting in lieu thereof the word "fifty-one".

-
-

O o -JRhud ko -

H—2287 Filed By DAGGETT of Adams
February 20, 1974
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February 20, 1974

SENATE FILE 531

H~—2266

1 Amend Senate File 531, as amended, passed, and re-

2 printed by the Senate, as follows:

3 1. Page 2, by inserting after line 16 the follow-

4 ing new subsection:

5 "Governing body" means the board, council, or

6 commission, whether elected or appointed, of a political
7 subdivision of this state, including school districts

8 and other special purpose districts, which determines

9 the policies for the operation of the political sub-

10 division.

11 2. Page 3, by inserting after line 15 the following
12 new subsection:

13 "Fact-finding" means the procedure by which a gualified
14 person shall make written £indings of fact and recom-

15 mendations for resolution of an impasse.

16 3. Page 17, by striking lines 12 through 35 and

17 inserting in lieu thereof the following new sections:

18 Sec. . NEW SECTION. FACT-FINDING. If the impasse
15 persists ten days after the mediator has been appointed,
20 the board shall appoint a fact-finder representative
21 of the public, from a list of qualified persons main-

22 tained by the board. The fact-finder shall conduct a

23 hearing, may administer oaths, and may request the board
24 to issue subpoenas. The fact-finder shall make written
25 findings of facts and recommendations for resolution

26 of the dispute and, not later than fifteen days from the
27 day of appointment, shall serve such findings on the

28 public employer and the certified employee organization.
29 The public employer and the certified emplovee

30 organization shall immediately accept the fact-finder's
31 recornmendation or shall within five days submit the

32 fact-finder's recommendations to the governing body

33 and members of the certified employee organization for
34 acceptance or rejection. If the dispute continues ten
35 days after the report is submitted, the report shall

36 be made public by the board.

37 Sec. . NEW SECTION. BINDING ARBITRATIOCN.

38 1. If an impasse persists after the findings of fact
39 and recommendations are made public by the fact-finder,
40 the parties may continue to negotiate or, the board

41 shall have the power, upon request of either party, to
42 arrange for arbitration, which shall be binding. The

43 request for arbitration shall be in writing and a copy
44 of the request shall be served upon the other party.

45 2, Each party shall submit to the bocard within four
46 days of reguest a final offer on the impasse items with
47 proof of service of a copy upon the other party. Each
48 party shall also submit a copy of a draft of the proposed
49 collective bargaining agreement to the extent to which
50 agreement has been reached and the name of its selected
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arbitrator. The parties may continue to neaotlate all
offers until an agreemen:t is reached or a decision
rendered by the panel of arbitrators.

3. The submission of the impasse items to the
arbitrators shall be limited to those 1ssues that had
been considered by the fact-finder and upon which the
parties have not reached agreement. With respect to
each such item, the arbitration board award shall be
restricted to the final offers on each impasse item sub-
mitted by the parties to the arbitration board or to the
recommendation of the fact-finder on each impasse item,

4. The panel of arbitrators shall consist of three
members appointed in the following manner:

a. One member shall be appointed by the public
employer.

b. One member shall be appointed by the employee
organization.

¢. One member shall be appointed mutually by the
members appointed by the public employer and the
employee organization. The last member appointed shall
be the chairman of the panel of arbitrators. No member
appointed shall be an employee of the parties.

5. If the third member has not been selected within
four days of notification as provided in subsection
two (2) of this section, a list of three arbitrators
shall be submitted to the parties by the board. The two
arbitrators selected by the public employer and the
employee organization shall determine by lot which
arbitrator shall remove the first name from the list
supbmitted by the board. The arbitrator having the right
to remove the first name shall do so within two days
and the second arbitrator shall have one additional day
to remove one of the two remaining names. The person
whose name remains shall become the chairman of the
panel of arbitrators and shall call a meeting within
ten days at a location designated by him.

6. If a vacancy should occur on the panel of
arbitrators, the selection for replacement of such
member shall be in the same manner and within the same
time limits as the original member was chosen. No final
selection under subsection nine (9) of this section shall
be made by the board until the vacancy has been filled.

7. The panel of arbitrators shall at no time engage
in an effort to mediate or otherwise settle the dispute
in any manner other than that prescribed in this section.

8. From the time of appointment until such time as
the panel of arbitrators makes its final determination,
there shall be no discussion concerning recommendations
for settlement of the dispute by the members of the
panel of arbitrators with parties other than those who
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101 are direct parties to the dispute. The panel of

102 arbitrators may conduct formal or informal hearings to
103 discuss offers submitted by both parties,

104 9. The panel of arbitrators may ccnsider, in addition
105 to any other relevant factors, the following factors:
106 a. Past collective bargaining contracts between
107 the parties including the bargaining that led up to

108 such contracts.

109 b. Comparison of wages, hours and conditions of
110 employment of the involved public employees with those
111 of other public employees doing comparable work, giving
112 consideration to factors peculiar to the area and the
113 classifications involved.

114 c. The interests and welfare of the public, the
115 ability of the public employer to finance econcmic

1li6 adjustments and the effect of such adjustments on the
117 normal standard of services.

118 d. The power of the public employer to levy taxes
119 and appropriate funds for the conduct of its operations.
120 10. The chairman of the panel of arbitrators may
121 hold hearings and administer caths, examine witnesses
122 and documents, take testimony and receive evidence,

123 issue subpeonas to compel the attendance of witnesses
124 and the production of records, and to delegate such

125 powers to other members of the panel of arbitrators.
126 The chairman of the panel of arbitrators may petition
127 the district court at the seat of government or of the
128 county in which any hearing is held to enforce the

129 corder of the chairman compelling the attendance of

130 witnesses and the production of records.

131 11. A majority of the panel of arbitrators shall
132 select within fifteen days after its first meeting

133 the most reasonable offer, in its judgment, of the

134 final offers on each impasse item submitted by the

135 parties, or the recommendation of the fact-finder on each
136 impasse item.

137 12. The selections by the panel of arbitrators and
138 items agreed upon by the public employer and the

139 employee organization, shall be deemed to represent

140 the contract between the parties.

141 13. The determination of the panel of arbitrators
142 shall be by majority vote and shall be final and binding
143 subject to the provisions of section seventeen (17},
144 subsection six (6), of this Act. The panel of arbitrators
145 shall give written explanation for its selection and
146 inform the parties of its decision.

147 4., Page 18, by striking lines 1 through 34.

148 5. Page 19, by striking lines 1 through 35.

149 6. Page 20, by striking lines 1 through §.

H—2266 Filed - Gome~td L 27075, By BITTLE of Polk

February 19, 1974 y BUTLER of Pottawattamie

W

Adop Bt 2o WEST of Marshall
EDELEN of Emmet
TOFTE of Winneshiek
KNOKE of Pottawattamie
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EXPLANATION

This amendment adds fact finding as part cof the
impasse resolution procedure. When the fact-finder
makes his recommendation, the garties either
immediately accept the recommendation of the fact-
finder, or within five days submit the fact-finders
recommendations te the governing body and the
members ¢f the certified employees organization for
acceptance or rejection. I1f the dispute continues
ten days after the report is submitted, the report

f the fact-finder is to be made public.

If impasse continues after the findings of fact
and recommendation are made public, the parties may
continue to negotiate, or either party may reguest
the P.E.R. Board to arrange for binding arbitration.

Each party must then submit its final offer.

3. The submission of the impasse items %o the
arbitrators shall be limited to those issues that had
been considered by the fact-finder and upon which the
parties have not reached agreement. With respect to
each such item, the arbitration board award shall be
restricted to the final offers on each impasse item
submitted by the parties to the arbitration board
or to the recommendation of the fact-finder on each
impasse iten.
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Amend Senate File 531,
reprinted by the Senate, as follows:
line 7,
to that of a district court judge”
thereof the words
dollars."”

1. Page 5,

2 Filed . dpded
February 19,

1974

H—2263

1 amend Senate File 531, as amended, passed, and re-

2 printed by the Senate, as follows: )
3 1. Page 4A, lines 20 and 21, by striking the words ?_f;,..,»}{f.,;w
4 "and the nembers shall devote full time to their S
5 duties". .- = e - - . : - 'A‘>‘é =
6 2. Page 42, line 24, by striking the figure "1973" i}wJ
7 and inserting in lieu thereof the figure "1974". o Y
8 3. Page 4A, line 25, by striking the figure "1975" Abr( >

19 and inserting in lieu thereof the figure "1976".

10 4. Page 4A, line 26, by striking the figure "1973"

11 and inserting in lieu thereof the figure "1574".

12 5. Page 4A, line 27, by striking the figure "1977"

i3 and inserting in lieu thereof the figure "1978".

14 6. Page 4A, line 28, by striking the figure "1973"

15 and inserting in lieu thereof the figure "1974".

1% 7. Page 4A, line 28, by striking the figure "1979"

17 and inserting in lieu thereof the figure "1980". _ _ -3

18 " 8. Page 5, Iineé 7, by striking the words "egual to ‘};wﬁf’
19 that of a district court judge" and inserting in lieu qffggﬂ

20 thereof the words "as determined by the general "

21 assembly and the chairman shall devote his full time

22 to the duties of his office” - - ¢ga

23 9. Page 5, lines 4 and 5, by Strlklng the words "The

24 members of the board shall be selected on the basis kaﬂi

25 of their knowledge, ability and experience in the

26 field of" and inserting in lieu thereof the words "In

27 selecting the members of the board, consideration shall

28 be given to their knowledge, ability, and experience

29 in the field of". - - N -A'

30 10 Page 3, lines 8 through 10 by striking the e
31 words "shall each receive an annual salary equal to ninety w
32 percent of the salary received by the chairman” and

33 inserting in lieu thereof the words "shall devote such

34 time as is necessary to carry cut the duties and re-

35 sponsibilities of the office. Members of the board,

36 except the chairman, shall receive a per diem of

37 forty dollars and necessary travel and expenses in-

38 curred in the performance of their official duties”.

H—2263 Filed-//o- L=’/ &3

February

foll

19, 1974 %

s,

<
”

<« 7 .
; o .By ANDERSON of Ringgold
4,27,54

by striking the words

5

as amended, passed and
"equal

and inserting in lieu
"of twenty-four thousand (24,000)

} 2o (6 55) By COCHRAN of Webster

Amend Senate File 531, as passed by the Senate
by inserting after line 8 the

owing:
"d.

and reprinted, page 19,

H—2264 Filed - Atod otof

February 19,

1974

pRv
3/‘5-\‘/??5 l

The power of the public employer to levy
taxes and appropriate funds for the conduct of its
operation.”

By

STROMER of Hancock
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SENATE FILE 531

H—2257

1 Amend the Egenes, et al., amendment H-2234, to
2 Senate File 531, as passed by the Senate and reprint-
3 ed, by striking all of lines 372 through 393 and

4 inserting in lieu thereof the following:

5 3. Determine, effectuate and implement the

6 objectives and goals of the public employer.

7 4. Manage and supervise all operations angd

8 functions of the public employer.

92 5. Manage and direct work forces,
10 6. Change or eliminate existing facilities,
11 methods, or equipment used by the public employer.
12 7. Relieve, layoff, or discharge employees
13 for budgetary or other proper cause.
14 8. Increase, reduce, change, modify and alter
15 the composition and size of the work force.
16 9. Create, establish, change, modify and

17 - discontinue any function, operation, or division of

18 the public employer.

19 10, Establish, implement, modify and change

20 financial policies, accounting procedures, public

21 relations, and procedures and policies for the

22 safety, health and protection of the public employver's
23 property and personnel.

24 11. Determine the size and character of

25 inventories at the public employer's disposal.

26 12, Determine the mission of the public employer.
27 13. Establish, modify, change and discontinue

28 work standards. '

29 14, Hire, examine, classify, promote, train,

30 transfer, assign and retain employees; suspend,

31 demote, discharge or take other disciplinary action
- 32 against employees for proper cause.

33 15. Determine, establish, set and implement

34 policies for the selection, training and promotion
35 of emplovees.

36 16. Adopt, modify, change, enforce or dis-

37 continue any existing rules, regqulations, procedures
38 and policies, except as restricted by this or anvy

39 provisions of the Code.

40 17. Establish, change, alter, or modify the
41 written manual of the public emplover.
42 18. Determine the methods, means and number

43 of personnel needed to carry out the public employ-
44 er's mission.

45 19. Determine employees' ability and qualifica-
46 tions.

47 20. Contract out work.

48 2l. Create, modify and abolish job classifica-
49 tions and duties.

50 22. Establish and enforce the public employer's

51 rules and regulations, except as restricted by the
52 Cede.

I
H—2257 Filed - Lot 3/20 By JUNKER of Woodbury
February 1%, 1974




H—2258

Amend Senate File 531, as amended, passed, and re-
printed by the Senate, page 4A, by inserting after
line 13 the following new subsection:

1l1. PFaculty members and other instructional
personnel employed by the state board ¢f regents at the
state university of Iowa, Iowa state university of
science and technology, and the university of
northern Icowa.

QA -] UL W B

H—2258 FPiled — Lot <2 By STROMER of Hancock
February 19, 1974 . a9%2  MILLEN of Van Buren
'7£«~*wﬂw“'32-’“‘ /”,xf‘wvv“ a4t % BRANSTAD of Winnebago

T
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Amend Senate File 531, as amended, passed, and re-
printed by the Senate, as fcllows: ; 4 z

1. Page 21, line 3, by inserting after the wor D A
"organizatgon“ the words "gut shall not relieve such éf?“ZUA,EjiM
subordinate organization from filing such report, s f©L$d554{
constitution and by-laws with respect to its own (res) << 75
subordinate organization and operation”.

2. Page 21, line 22, by striking the words "or )

national origin" and inserting in lieu thereof the ,}‘3 7
10 words "national origin, or physical disability as -/4
11 provided by law”.

WO~ U B LM

H—2259 Filed By BRANSTAD of Winnebago
February 19, 1974
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Amend Senate File 531, as amended, passeq, and re-
printed by the Senate, as fo%lows:' 4 o sy
1. ©Page 13, line 30 by inserting after the word “?;;;j
"certification” the words "or has been named in a
petition of a public employee or of a public_empleyer". .
2. Page 14, line 2, by striking the word "If andégaa,aygzlhi
inserting in lieu thereof the words "Upon written
objections filed by any party to the election within
10 days after notice of the results of the election,
10 if". -
11 3. Page 14, line 25, by inserting after.tbe word Q_dﬂ%rmgvéy
12 "Act" the words "; provided that no such petition and
13 no election conducted pursuant to such petition within
14 one year from decertification shall include as a party

o,

O o0~ WU W

15 the decertified employee organization”.

H—2260 Filed By BRANSTAD of Winnebago
February 19, 1974

H—2261

1 Amend Senate File 531, as amended, passed, and

2 reprinted by the Senate, as follows:

3 1. Page 12, line 3, by inserting after the periocd A
4 the words "Any petition filed pursuant to section

5 fourteen (14) of this Act shall include or bhe deemed

6 to include and serve as a petition for determination

7 of the appropriate bargaining unit.”

8 2. Page 12, line 12, by striking the words "and G
9 extent”,
10 3. Page 12, line 14, by inserting after the period &
11 the words "Professional and nonprofessional employees
12 shall not be included in the same bargaining unit."

H—2261 Filed—/w-d?=?~<“3~¢>*"’,‘v”_f"lﬂw"‘—"i By BRANSTAD of Winnebago

February 19, 1974 '/,H.QZif
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Amend Senate File 531, as amended, passed, and re-
printed by the Senate, as follows:

1. Page 17, by striking lines 12 through 35 and
inserting in lieu thereof the following new sections:

Sec. . NEW SECTION. FACT FINDING. If the

impasse persists ten davs after the mediator has been
appointed, the board shall appoint a fact~finder repre-
sentative of the public, from a list of gqualified
persons maintained by the board. The fact-finder shall

10 conduct a hearing, may administer oaths, and may re-

11 guest the board to issue subpoenas. The fact-finder

12 shall make written findings of facts and reccmmendations

i3 for resoclution of the dispute and, not later than

14 fifteen days from the day of appointment, shall serve

15 such findings on the public employer and the certified

16 employee organization. If the dispute continues ten

17 days after the report is submitted to the parties, the

18 report shall be made public by the board.

19 Sec. . NEW SECTION. VOLUNTARY ARBITRATION. TIf
20 an impasse persists after the findings of fact and

21 recommendations are made public by the fact-finding

22 board, the board shall have the power, upon request of

23 both parties, to assist in arranging for voluntary

24 arbitration, which may be binding or advisory, depending

25 on the mutual assent of the parties.

Weo~JOU &

26 2, Page 18, by striking lines 1 through 34.
27 3. Page 19, by striking lines 1 through 35.
28 4. Page 20, by striking lines 1 through 9.

H—2253 Filed - il ont 7 o4 Yo By STROMER of Hancock
February 19, 1974 (77¢)
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. Amend Senate File 531, as amended, passed, and re-
printed by the Senate, page 23, by striking lines 22
?hrough 24, and inserting in lieu thereof the follow-
ing:

Sec. 27. This Act shall become effective upon the
adoption of rules and regulations by the board, es-
tablishing internal guidelines and procedures wiich
are approved by the general assembly or on July 1,
1975, whichever time occurs last; provided that sec-
tions one (1) through six (6) of this Act shall be-
come effective on July 1, 1974.

D W0~ O L G b

b

, 3/,
H—2256 Filed - L V% By BRANSTAD of Winnebago
February 19, 1974 i
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1 Amend Senate File 531, as amended, passed, and re-
2 printed by the Senate, as follows:
3 1. Page 15, by striking lines 22 through 28 and 4. wsdbe— "7
4 inserting in lieu thereof the follewing:
5 6. Any term of a ccllective bargaining agraement
6 which exceeds the authority of the public employer or
7 is otherwise contrary to law shall be invalid and un-
8 enforceable. Notwithstanding any provision of this
9 Act, any collective bargaining agreement, or of any
10 determination of a panel of arbitrators, a public em-
11 ployer shall not expend funds or approve claims in ex-
12 cess of the appropriations made thereto, nor expend
13 funds for any purpose other than that for which the
14 money was appropriated. .. a - — -
15 2. Page 15, line 34, by striking the words ", Sub-8- adpZTl
16 ject to the approval of the board”. ?/13332
17 3. -‘Page 16, line S5, by inserting after the period bo- 2 _ ..
18 the words "Nothing in this subsection shall bes con- Y (774)
19 strued to require that all state employers COmMprise  wa._ £ al.e.i~
20 a single appropriate unit for purposes of collective fﬂjég(hﬁAJQag
21 bargaining under this Act or to prevent the governor
22 from naming more than one or different designees for
23 negotiations with respect to the different departments
24 or agencies of the state.” _ . — - _
25 4, Page 16, following line 5, by adding the follow-C. ad$Bsa,
26 ing new subsections: mMMJQ\ﬁbzs;g
27 8. A public employee or any employee organization e (784 )
28 shall not negotiate or attempt to negotiate with the
29 public employer if the public employer has appointed
30 or authorized a bargaining representative for the
31 purpose c¢f bargaining with the public employees or their
32 representative. e
33 9. Public employers shall establish procedures . .xzd.. .-
34 to meet and confer with professional employees, as 3
35 defined in section three (3) of this Act, on matters -
36 of interest and concern to such employees. These
37 procedures shall not be included within a collective
38 bargaining agreement.
H—2254 Filed By WEST o©f Marchall
February 19, 1974 BRANSTAD of Winnebago
MILLEN of Van Buren
WYCKOFF of Benton
WELDEN of Hardin
—2255
? amend Senate File 531, as amended, passed, and
2 reprinted by the Senate, page 23, by inserting atter
3 line 15 the words "Nothing in this section shall be
4 construed to limit or deny any civil remedy which may
5 exist as a result of action which may violate this
6 section.”
H—2255 Filed - atptd ¥5(77¢) By BRANSTAD of Winnebago

February 19, 1974




SENATE FILE 531

H—2243

1 Amend Senate File 531, as passed by the Senate
2 and reprinted, as follows:

3 1. Page 6, by striking all of lines 12 through
4 20 and inserting in lieu thereof the following:

5 1. Determine, effectuate and implement the

6 objectives and goals of the public emplovyer.

7 2. Manage and supervise all operations and .~
8 functions of the public employer.

9 3. Manage and direct work forces.
10 4. Change or eliminate existing facilities,

11 methods, or equipment used by the public employer.
12 5. Relieve, layoff, or discharge employees

13 for budgetary or other proper cause.

14 6. Increase, reduce, change, modify and alter
15 the composition and size of the work force.

16 7. Create, establish, change, modify and

17 discontinue any function, operation, or division of
18 the public employer.

19 8. Establish, implement, modify and change

20 financial policies, accounting procedures, public
21 relations, and procedures and policies for the

22 safety, health and protection of the public employer's
23 property and personnel.

24 9. Determine the size and character of

25 inventories at the public employer's disposal.

26 10. Determine the mission of the public

27 employer.

28 11. Establish, modify, change and discontinue
29 work standards. :

30 12, Hire, examine, classify, promote, train,
31 transfer, assign and retain employees; suspend,

32 demote, discharge or take other disciplinary action
33 against employees for proper cause.

34 13, Determine, establish, set and implement
'35 policies for the selection, training and promotion
36 of employees.

37 14, Adopt, modify, change, enforce or dis-

38 continue any existing rules, reqgulations, procedures
39 and policies, except as restricted by this or any
40 provisions of the Code.

41 15. Establish, change, alter, or modify the

42 written manual of the public employer.

43 1l6. Determine the methods, means and number

44 of personnel needed to carry out the public employer's
45 mission.

46 17. Determine employees' ability and

47 qualifications.

48 18. Contract out work.

49 19. Create, modify and abolish job

30 . classifications and duties. . _ i

51 20. Establish and enforce the public emplover's
52 rules and regulations, except as restricted by the
53 Code.

54 2. Page 7, line 6, by inserting after the word
55 "agreement" the following: "except those reserved
56 to the employer in section 7 of this Act,".

H—2243 Piled By JUNKER of Woodbury
February 19, 1974 WYCKOFF of Benton

FULLERTON of Woodbury
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H~-2250

1 Amend Senate File 531, page 2, line 16, by inserting
2 after the word "district" the following: ", except
3 that this definition shall not include hospitals”.

H—2250 Filed-—&gﬂ““4é° By FISCHER of Grundy
February 19, 1974 FISHER of Greene
) BORTELL of Madison
4~in¢» ) Hoz (¢ 25] DEN HERDER of Sioux
Ay ROORDA of Jasper
LOGUE of Iowa
McELROY of Fremont
WYCKQFF of Benton
HUSAK of Tama
CRABB of Crawford
SCHROEDER of Pottawattamie
ANDERSON of Ringgold
MILLEN of Van Buren
MENKE of O'Brien
STROTHMAN of Henry
DUNTON of Keokuk

yﬁfc;g/ﬁlmﬂff

H--2250 FREEMAN of Buena Vista
H—2252
1 Amend Senate File 531, as amended, passed, and re-
2 printed by the Senate, as follows: 4 frme et
3 1. Page 6, by inserting after the period in line 9 ;
4 the words "Such rules and regulations shall be published :
5 in the Iowa departmental rules.” w’ _A
6 2. Page 6, line 11, by inserting ‘after the woré B'OfﬁffJ i
7 “have" the words ", in addition to all powers, dutles,fb_Jadg/GfU ;“*
8 and rights established by constitutional provision, w &AL
9 statute, ordinance, charter, or special act, the ;
i0 exclusive power, duty, and". — -~ = =TT
1l 3. Page 6, by striking lines 19 and 20 and lnsertlnc:?-adHPtA
12 in lieu tnereof the following: el eer)
13 6. Take such actions as may be necessary to carxy
14 out the mission of the public emplover. e =
13 7. Determine the methods, means, and personnel by 5.k e
16 which operatlons are t0 be conducted.
17 8. 1Initiate, prepare, certify, and administér its g- <kdq»545/£;
18 budget.
19 9. Exercise all powers and duties granted to the
20 public emplover by law. - -
21 10. Implement, free from any duty to bargaln underd - w5 d. Hag
22 this Act, any employment policies and practices
23 established py law.
H—2252 Filed By ANDERSON of Ringgold

Februaxy 1§, 1974
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Amend Senate File 531, as amended, passed, and re-
printed by the Senate, vage 15, by siriking lines 7
through 9 and inserting in lieu therecf the ZIollowincg:

2. The emplovee organlzatio“ and the puklic
emplover shall engage in collective bargail nlng negotia-
tions and neither party shall employ or accept the
services of any other person cr organization :o
represent such partv or negotiate on behalf of such
party.

-
R

1—2237 Filed - wifae~"< %< By BRUNOW of Appanccse
February 19, 1974

H—2235

1

AN B WO OWD IOk

bt bt [ B s

Amend Senate File 531, as amended, passed, and re-
printed by the Senate, as follows:

1. Page 15, by striking lines 22 through 28.

2. Page 23, by inserting after line 21 the fcllow-
ing new section:

Sec. . NEW SECTION. UWotwithstanding the millage
and budget limitatilons 1mposed bv law on any political
subdivision of the state, such political subdivision
of the state shall levy an amount sufficient to fund
any econornic benefits provided under a collective
barga*nwng agreement. There ls appropriated from the
general fund of the state an amount sufficient to pay
economic benefits provided under a collective bargain-
ing agreement between the state, its departments,
commissions, boards, or agencies and state publiic
employees,

. 2 . ; . , .
—2235 Filed - < ot Jis By KNOKE of Pottawattamie
February 19, 1974

H—224¢6

1 amend the Egenes, et al., amendment H-2234 to

2 Senate File 531, as passed by the Senate and

3 reprinted, by inserting after line 146 the

4 following new subsection:

3 "13. Persons employed by the commission for the
) biind.,"”

H-—2246 Filed - Uslplsl /42 By FISHER of Greene

February 12, 1974
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February 20, 1974

SENATE FILE 531

H—2236
1 Amend Senate File 531, as amended, passed, and re- s
2 printed by the Senate, as follows: ;_A?LQFJ*QC
3 1. Page 7, line 32, by inserting after the word (o7
4 "interfere" the word "with". L - e == s
5 2. Page 7, line 34, by inserting after the word g.woldvw g
. 8 "interfere" %the word “"with". R L
7 3. Page 8, line 10, by Striking the word c'“ﬁ7lli'é£ﬂ’
8 "recognized"” and inserting in lieu therecof the word
] "certified"®. _ _ I
10 4, Page 8, by striking lines 15 and 16 and in- 9-“‘%¢zi-y;’
11 serting in lieu thereof the following: ,%5??/ e
. 12 3. It shall be a prohibited practice for public ”xf;* o Y
13 employees or an employee organization or for any person,
14 union, or organization or their agents willfully to: _ _ _ _
15 5. Page 8, line 17, by inserting affer the word . w. & /iy (4ye
16 "interfere" the word "with". . o _
17 6. Page 8, by inserting after line 26 thé follow- s . alptd o~ ‘
18 ing: Amairh Ty RIE
139 e. Coerce, restrain, induce or encourage any ‘%é’(}fﬁﬂ;u
20 person to: Yo T i T
21 1. Force or require anyv public emplover tc cease ﬁ?dﬂf'
22 doing business with any cther person. 'i?‘k
23 2. Force or reguire a public employer to recognize 3/ (=37
24 for representation purpoces an employee organization.
H 25 3. Refuse to handle goods or perform segvices.
26 4. Prevent a public employee from providing services
27 to a public emplover.
28 5. Force or reguire any public employer to assign

29 particular work to public employees in an emplovyee

30 organization.

31 6. Cause or attempt to cause a public employer to
32 pay or deliver or agree to pay or deliver any money

33 or other thing of value, for services which are not

34 performed or not to be performed.

35 7. trike, boycott, or engage in a work slowdcwn

36 in suppoert of any employee organization.

37 f. Picket or cause or threaten the picketing of

38 any public employer to force or attempt to force a

39 public employer to bargain with an employee organizaticn

40 as the representative of the public employees or to
1 force or require the public employees of a2 public
42 employer to select such an employee organization as
43 their collective bargaining respresentative unless such
44 enployee organization is currently certified bv the
45 board as the representative of such public employees.

46 g. Picket in a manner which interferes with ingress
47 and egress to the facilities of the public employer.

48 h. Engage in, initiate, sponsor, or support any

49 picketing that is performed in support of a strike,

S work stoppage, boycott or slowdown.

51 i. Picket for any unlawful purpose.

E—2236 Filed By GRASSLEY of Butler

February 19, 1974
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February 18, 1974

SENATE FILE 531

H—2216

1 Amend Senate File 531, as amended, passed, and re-

2 printed by the Senate, as follows: ~
3 1. Page 3, by insertirg after line 15 the Zollow-
4 ing:

5 10. "Professional employee” means any one of the

6 following: °

7 a. Any employee engaged in work:

8 (1} Predominantly intelliectual andéd varied in

9 character as opposed to routine mental, manual,
10 mechanical, or physical work:

11 (2) Involving the consistent exerclse of discretion
12 and judgment in its performance;
\ 13 (3} ©f such a character that the output produced

14 or the result accomplished cannot be standardized in

15 relation to a given period of time; and

16 {4} Requiring knowledge of an advanced type in a

17 field of science or learning customarily acquired by

18 a prolonged course of specialized intellectual instruc-

19 tion and study in an institution of higher learninc or

20 a hospital, as distinguished from a general academic

21 education or from an apprenticeship or from training !

22 in the performance of routine mental, manual, or 1
r

23 physical processes,
24 b. Any employee who has completed the courses of
25 specialized intellectual instruction and study described

26 .in subparagraph four (4) of paragraph a of this sub-

27 section.

28 c. Any employee who is registered as a gqualified

29 professional by a licensing or registration board or 4

30 body under the laws of this state. o

31 2. Page 4A, line 3, by striking the word "three" ¥>- YA

32 and inserting in lieu thereocf the word "four". o/
33 3. Page 6, by striking lines 19 and 20 and insert- C- o =
34 ing in lieu thereof the following:

35 6. Take such actions as may be necessary tc carrv

36 out the mission of the public employer.

37 7. Exercise all powers and duties granted to the

38 public employer by law. - Ear
39 4. Page 8, line 10, by striking the word "recoa— D

"

40 nized” and inserting in lieu thereof the word "certi-

n -
41 fied . : T e 4T b T e e T D adpX
42 5. Page 8, by inserting after line 14, the following:& - . o
43 “h. Engage in a lockout” GRS
44 6. Pace 8, line 15, by inserting a corma after “the £
45  word "employees wir Tkl s
46 7. Page 8, line 16, by striking the words "“or -ﬁé? (eg9/
47 employee organizations and inserting in lieu thereof
48 the words "employee organizations, or their aqents _ - -
49 8. Page 8, by inserting after line 26, the z . ey

: \
50 following: "e. Engage in a strike." (o4




51

52

53

54

33

56

57

58

59

o 60
61
62
63
64
65
66
67
68
€9
70
71
72
73
74
75
76
77
78
79
80
81
82
83
84
85
86
87
88
89
90
91
92
93
94
95
96
97
98
99
100

F——_-__-__

lfouse 8
Feoruary 18, 1974

H ,447195ﬁ44
9. Page 3, line 34, by addéing after the period {59/
the words "However, the board may conduct a preliminary
investigation of the alleged vicolation, and if the
board determines that the complaint has no basis in
fact, the board may dismiss the complaint.” A w0 et B
10. Page 10, line 24, by striking tﬂe “word "as" <7 "7%ca) _
and inserting in lieu thereof the word "or”. - :Jgf=41¢

11. ©Page 12, by inserting after line 16 the “f£ollow-
ing new subsectlon.

4., ©Professional and nonprofessional employees shall
not be included in the same bargaining unit unless a
majority of both agree. - e T

12. Page 15, line 10, by inserting after the comma 4»“d%gﬁi"ﬂ'
the words "including strategy ﬂeetlpgs of public (7e5)
employers or employee organizations,”. N =

13. Page 16, llnes 14 through 16 by striking the K- “ﬂ%ﬁzj Vo

words "An arbitrato 's decision on a grievance may not /;82)
extend arbitration to changes or proposed changes in
agreements or public employer policy." and inserting ;QJ /5(78 )

in lieu thereof the words "An arbitrator's decision
on a grievance may not change or amend the terms, condi-
tions or applications of the collective bargaining

agreement.” _ . =TT T
14. Page 16, by striking from lines 32 "and 33 the ¢« - % )
words "The cost of all impasse procedures shall be 32{3??

shared equally by the public employer and the employee
organization."
15. Page 17, by inserting after line 24 the words
"As an alternative procedure, the two parties may agree
to submit the dispute to a single arbitrator. If the
parties cannot agree on the arbitrateor within four
days, the selection shall be made pursuant to subsec-
tion four (4) of this section. The full costs of
arbitration under this provision shall be shared
equally by the parties to the dispute.”
16. Page 17, by inserting after line 34 the fol-
lowing: "d. The public emplover and employee organi-
zation shall each pay the fees and expenses incurred
by the arbitrator each selected. The fee and expenses
of the chairman of the panel and all other costs of
arbitration shall be shared egually." 27
17. ©Page 18, line 30, by striking the word "may" )
and inserting in lieu thereof the word "shall".
18. Page 19, line 13, by striking the £first word
"toﬂ .
19. Page 20, line 2, bv striking the words
"represent the contract” and inserting in lieu tqe*eof
the words "be the collective bargaining agreement” ~ :
20. Page 20, by striking from line 14 tnr0uqh 16 M & ) 730)
the words "Individual assets of any public officials
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101 and an employee of an employee organization shall be
102 exempt from judgment." and inserting in lieu thereof
103 the words "lNothing in this Act shall be censtrued o
104 make any individual or his assets liable for any
155 judement against a public emplover or an emcloven
106 organization.” A
197 21. Page 21, line 20, by striking the words " - WJ{"/’
108 “sonform to" and inserting in lieu thereof the woxds (7557
109 "comply with". [ Y _y“
110 22. Page 22, line 23, by striking the word "shall"e-& ?
111  and inserting in lieu thereof the word “may!. ) et
112 23, Page 23, line 22, by striking "1973" and ~. .
113 inserting "1974".
il4 24. Page 23, line 24, by striking "1974" and
115 inserting "1975".
+ H—2216 Filed By OAKLEY of Clinton
February 15, 1874 FITZGERALD of Webster

DRAKE of Muscatine
WELLS of Linn

HILL of Polk
CONNORS of Polk
HORN of Linn
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SENATE FILE 531

H—2218
1 Amend Senate File 531, as passed by the Senate
2 andéd reprinted, as follows:
3 1. pPage 2, by striking from line 30 the follow- A
4 ing: "for the pur-", all of lines 31, 32, and 33 and( _ -
5 inserting in lieu thereof the following: " or anv oy
6 other concerted interruption of operations by employ- (go?}
7 ees." -
8 2. Page 11, by striking all of lines 1 through é
9 33 and inserting in lieu thereof the following:
10 *2. In addition to any other legal or
11 equitable remedies, a public employer, in the
12 event of a strike or threatened strike, may Yl
13 petition the district court in and for the county 2/27
1 in which *he strike ogccurs or is threatened, or / ;)
15 the district court of Polk County, feor an in- 7°
16 junction against the public employees, individ-
17 ually and collectively, and the employee organ-
18 ization. Any strike contrary toc the provisions
19 of this Act shall be deemed to have caused ir-
20 reparable harm. Failure to comply with a court
21 order enjoining a strike shall constitute a con-
22 tempt punishable pursuant to chapter six hundred
23 sixty-five (665) of the Code. A permanent in-
24 junction issued by the court against an employee
25 organization for violation of subsection cne (1) of
26 this section shall include an order suspending
27 the certification rights of such organization for
28 two (2) years. During such suspensiocon, the
29 public employer shall not deduct membership dues
30 for such organization.
31 3. Any public employee who participates in a
32 strike shall be subject to immediate suspension,
33 discharge or other disciplinary action. The
34 question whether a public employee vioplated sub-
35 section 1 of this section mav be reviewed by a
36 hearing officer of the board pursuant to section
37 eleven (11} of this Act, upon applicaticon by
38 such employee.
39 The hearing procedure provided for in this
40 subsection shall be the sole and exclusive pro-
41 cedure for reviewing disciplinary action taken
42 pursuant to this subsection, notwithstanding any
43 other procedure or form provided by law, ordi-
44 nance, regulation, charter or special act or by _
45 contact. - - - = = T a o
46 4. No public employer shall have the power
47 to authorize, consent to or condone a strike or (O 247
48 to pay or agree to pay employees for any day in (7e¢)
49 which they participate in a strike, or any
50 increased compensation granted as a result of a
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51 strike. Notwithstanding the provisions cf any

52 other law, regulation, rule or contract, no

33 school board or schocl district shall be reguired
34 to extend the school year or calendar in order to
55 make up for school days lost as a result of a

56 strike."

H—2218 Filed By BRANSTAD of Winnebago

February 15, 1974 HARVEY of Scott '

FULLERTON of Woodbury
PETERSON of Woodbury
WYCKOFF of Benton
BENNETT cf Ida
BORTELL of Madison
MCELRQY of Fremont
MENDENHALL of Allamakee
MILLEN of Van Buren
DANKER of Pottawattamie
STEPHENS of Plymouth
BROCKETT of Marshall
FISCHER of Grundy
WEST of Marshall
PELLETT of Cass
STROTHMAN of Henry
DAGGETT of Tavlor
HANSEN of 0'Brien
GRASSLEY of Butler
TOFTE of Winneshiek
WELDEN of Hardin
MIDDLESWART of Warren
EDELEN of Emmet
FISHER of Greene

SCHROEDER of Pottawattamie

EWING of Mahaska

EXPLANATION

The need for effective injunctive relief to
stop a strike disrupting public agencies and opera-
tions - and threatening the safety and welfare of
Iowa citizens - is obvious. Therefore, the proposed
amendment recognizes that a public sector strike
causes "irreparable harm", and requires (as do other
states) that employee organizations violating the
law must forfeit their right to represent aemployees
for a specified period.

The proposed amendment permits immediate disci-
pline of strikers who violate the law, but protects
the employee against arbitrary action by submitting
the question of strike participation to a hearing.
The hearing procedures specified in" this subsection
shall be the only procedures available to the employ-
ee to determine whether or not there was a vioclation
of subsection (1), section 12.

This amendment is also designed to take away
the incentive to strike in vioclation of the law. It
also releases school districts from any obligation
they may have to make up school days lost as a
result of a strike.
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Amend Senate File 531, as amended, passed, and
reprinted by the Senate, page 7, by striking lines 20
through 23 and inserting in lieu thereof the follcwing:
“The scove of negotiaticns shall not extend toc wages,
hours and other terms and conditions of employment,
including terms authorizing dues checkoff for members
of the employee organization and grievance ¢r other
procedures for resolving eny guestions arising under
an agreement, or to any other matters which are or
may herecafter be the subldect of a2 statute, ordinance,
regqulation, charter or special act.”

= O WD 0 ~d Oh U1 B LD B -
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H—2190 Filed- « d- /2y By HOCLDEW of Scott
February 13, 1974

H—2207
1 Amend Senate File 531, as amended, passed and re-
2 printed by the Senate, as follows:
’ 3 1. Page 6 by striking lines 7 through 9 and in-
4 serting in lieu thereof the fcllowing:
5 "5. Notwithstanding the provisions of chapter
6 seventeen A (17A), Code 1973, the board shall submit
7 rules and regulations they deem necessary to the
8 legislature for approval and may adopt any such rules
9 and regulations after approval by a majority of both
10 houses of the legislature."
11 2. Page 23, lines 22-24, by striking Section 27
12 and substituting therefor:
13 "Sec. 27. This Act shall become effective upon

14 the public employment relations board's adoption of
15 rules and regulations, approved by the legislature,
16 establishing internal gquidelines and board procedures
17 or on July 1, 1975, whichever last occurs; provided
18 that sections one (1) through six (€) of this Act

19 shall become effective on July 1, 1974.%

H—2207 Filed - Ko—* 2% By WELDEN of Hardin
February 14, 1974 SCHROEDER of Pottawattamie
MILLEY of Van Bur=n

EXPLANATTION

This proposed amendment provides that the board
submit their proposed rules to the legislature for
approval before adopting them, and makes the effect-
ive date contingent on adoption of rules.

H—2211

1 Amend Senate File 531 as follows:

2 Amend the Holden amendment No. 2190 to

3 Senate File 3531, as amended, passed and reprinted
4 by the Senate, by inserting in line 4 following

5 the word "to" the following: "matters other

6 than".

H—2211 Filed - wubebrawr Z/2g By HILL of Polk

February 15, 1974




H—2215

Amend Senate File 531, as amended, passed and re-
printed by the Senate as follows:

1. Page 3, by inserting after line 15 the
following new section:

"Sec. . NEW SECTION. BARGAINING PROCEDURES.
All public employees and their emplovee organizations
shall meet and confer at reasonable time on matters
concerning wages, salaries and wcrking conditions;
provided, that if by mutual agreement the public em-
10 ployer and the employee organization agree to negotiate
11 collectively, than and only in such event shall the
12 provisions of sections 16, 17, 18, 1%, 20 and 21 of
13 this Act be applicable to the parties to such agree-
14 ment."
15 2. By renumbering the subsequent sections and
le correcting cross references.

H—2215 Filed - ot/

MDD ) LA Lo R

By WELDEN of Hardin
February 15, 1974 o, (677) WEST of Marshall
Ao H Meariitnd b7 0y, WYCKOFF of Benton

PETERSON of Woodbury
ANDERSON of Ringgold
BRANSTAD of Winnebago
SCHROEDER of Pottawattamie
BORTELL of Madison
TOFTE of Winneshiek
EWING of Mahaska
CRABB of Crawford
EGENES of Story

LOGUE of Iowa
MIDDLESWART of Warren
MILLER of Calhoun
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Amend Senate File 531, as amended, passed, and re-

prirntad by the Senate, as fcllows:

1. Page 4A, by striking lines 22 throuch 31 and
inserting in lieu thereof the following:

Cech member shall pe appeinted Zor a term of four
vears, except ithat c¢f the members first appointed,
two members shall be appcinted for a term of twe years
commencing July 1, 1974 and ending June 30, 127€, and
one member shall be appointed for a term of four years
commencing July 1, 1974 and ending Jurne 39, 1978,

The member first appointed for a term cf four vears
shall serve as chairman and each of his successors
shall also serve as chairman.

R
g oW
s iy,

S

A =47 T 2. "Page 7, line 4, By inserting after the word
TR "emplceyment"” the words "mutally agreec upon”.
T - " 3- Page 10, by striking lines 31 through 35.

h]

4. Page 11, by striking lines 1 through 33,
5. Page 16, by striking lines 25 tarough 35.
6. Page 17, by striking lines throuch 35.
7. Page 18, by striking lines through 34.

WD~ UL L) B0 O W) o w] Oy U L B
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X 8. Page 19, by striking lines through 35.
22 9. Page 20, by striking lines through 9 and
23 inserting in lieu thereof the following new section:
24 Sec. . NEW SECTION. NOWBINDING ARBITRATION.
25 1. Whenever a dispute exists concerrning issues
26 being negectiated and prior to a strike by the public
27 employees, or a lockout by a public employer, an
28 arbitration vanel of three members shall be appointed. <
29 2. The panel of arbitrators shall be appointed in
30 the following manner:
z a. One member shall be appointed by. the public
32 emplover.
3 b. One member shall be appcinted by the employee
34 organization.
35 ¢. One member shall be appointed mutually bv the -
) public employer and the emplovee organization. The
17 last member appointed shall be chairman of the panel
38 of arbitrators. No member appointed shall be an
39 employee of the parties.
40 3. The panel of arbitrators shall conduct hearings
41 and make recommendations on the issues subject to
42 arbitration. The recommendations of the vanel of
43 arbitrators shall ke submitted to the parties to <he
44 dispute and made public.
45 4, The recormmendations ©f the panel of arbitrators
46 shall be advisory only ancé shall not be binding upon
47 the public employer or the employee corganization,
48 unless nmutually agreed upcn.
I— 2155 Filed By BRINCK of Lee

February 8, 1974

H-2208 .
Amend Senate File 531, as amended, passed, and
reprinted by the Senate, as fol%ogs:
l. Page 4A, line 11, by striking the words

"Iowa General Assembly and the".
2. Page 4A, by striking line 13.

H-2208 Filed. &4ptd ¥i2 By BENNETT of Ida
February 14, 1874
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1 Amend Senate File 531, as passed by the Senate
2 and reprinted, as fcllows:

3 Page 17, line 30, by inserting after the

4 word "member” the £following:

5 n

5

who shall be a resident of the school
district,".

H—2152 Filed-d&»hAAm*q(*“b”¥} By NORPEL cf Jackson
February 8, 1974

SENATE FILE 3531
(CORRECTED AMENDMENT TO SENATE FILE 531)

E—2146 Corrected

1 Amend Senate File 531, as passed by the Senate

2 and reprinted as follows: .

3 1. Page 19, by striking all of lines 19 through
4 35 and inserting in lieu thereof the following:

5 "10. A majority of the panel of arbitrators

6 shall agree, within fifteen (15) days afterx its

7 first meeting, to a reasonable solution of each

8 impasse item. The panel shall consider the £final

9 offers of the parties in arriving at decisions on

10 impasse items and the solution shall be a compromise
11 of the offers of the parties.

12 11. The panel shall make public the rejected

13 offers and the reasons for the rejections.

14 12. The solution arrived at by the panel of

15 arbitrators and".

. ,4&.,3
- H—2146 Filed -(pbder{ /gfﬁY)sy NORPEL of Jackson
February 8, 1974

H-—2143

1 Amend Senate File 531, as passed by the Senate

2 and reprinted, as follows:

3 1. Page 7, by striking from lines 3, 4 anéd 5 theas _z..

4 following: ", hours, and other terms ané conditions =

5 of employment, including terms authorizing dues

6 checkoff for members of the employee organization™. ) .
7 2. Page 7, by striking lines 34 and 357 and = = ~ B

8 inserting in lieu thereof the following: "b. Dominate Qd%?zj
9 or interfere in the administration of any employee s
10 organization." _ (e7e
11 3. Page 11, by striking the word "During" in B ﬁ-€§¢'
12 line 14 and all of lines 15 and 16. TR
13 4. Page 15, by striking lines 29 through 34 "and <

14 inserting in lieu thereof the following: "7. The Gl i
15 terms of a collective bargaining agreement shall be B

16 deemed to represent the only contract between the

17 public employer and public employee members of the

18 employee organization.” N
19 5. Page 18, by striking from line 34 the words o /
20 ", hours and conditions of employ-" and page 19, line w.chlww 7

_ 21 1 by striking "ment”.
R 22 6. Page 20, line 3, by inserting before the

23 period the following: "and between the public
24 employer and the public employee members of the

25 employee organization'.
H—2143 Filed By HOLDEN of Scott

February 7, 1974
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SENATE FILE 531
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Amend Senate File 531, as amended, passed, ané re-
printed by the Senate as follows:

1. By striking all after the enacting clause and
inserting in lieu thereof the following:

Section 1. NEW SECTION. PUBLIC POLICY. The gen-
eral assembly declares that it is the public policy of
the state to respect the aspirations and dignity of
all citizens in public service and to promote
harmonious relationships and peaceful resolution of
conflicts among public employees and between those
employees and government; that, in any conflict relating
to public employment, the guarantees of rights and
procedures to all parties shall encourage mutual
respect, orderly pursuit, and speedy resolution
without undue stress or disruption to the well-being
of the parties involved or to the community.

Sec. 2. NEW SECTION. TITLE. This Act shall be
known as the "Public Employment Relations Act”.

Sec. 3. NEW SECTION. DEFINITIONS. When used in
this Act, unless the context otherwise requires:

1. "Public employer"” means the governing bodies
of the state of Iowa and its political subdivisions
including school districts and other special purpose
districts, their boards, commissions, agencies, and
departments.

2. "Representative of a public employer" means an
appointed administrative officer authorized to represent
the public employer in procedures required by this
Act.

3. "Public employee"” means any individual em-
ployed by a public employer, except individuals
exempted under provisions of section four (4) of
this Act.

' 4. "Confidential employee” means any public em-
ployee who works in the personnel office of a public
employer or who has access to information subject to
use by the public employer in negotiation policy
procedures or who works in a close continuing working
relationship with public officers or representatives
associated with negotiation policy procedures on
behalf of the public employer.

5. "Employee organization" means an organization
of any kind in which public employees participate
and which exists for the primary purpose of represent-
ing public employees in their employment relations.

6. "Recognized public employee organization”
means a public employee organization which becomes
certified through election to participate in
negotiation policy procedures on the terms provided
for in this Act.
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7. "Commission” means the administrative division
of the Towa merit employment commission, established
under section five (5) of this Act.

8. T"Adjudication of employees' compensation in-
terests" means the right of the public employer to
weigh the interests and conditions of all emplovees
whether members of recognized public emplovee
organizations, other public employee organizations,
or nonaffiliated, and to make the final disposition
of the budget upon that judgment.

9. "Adjudication of public policy interests"
means the right of the public employer to weigh
interests of all citizens in establishment of public
policy and to make the final disposition of the budget
upon that judgment.

10. "Memorandum of compensation agreement" means
a written memorandum of understanding relating to
employee compensation arrived at by the representatives
cf the public employer and a recognized employee
organization, which shall be submitted to the public
employer.

11. "Memorandum of compensation recommendations®
means a written memorandum of recommendations relating
to employee compensation which shall be received by
the representative of the public employer from any
recognized employee organization, a minority of the
recognized organization, any other public employee
organization, group, or individual public employee
and which shall be submitted to the public emplover.

12. "Memorandum of function-performance agree-
ment" means a written memorandum of understanding
arrived at by representatives of the public emplover
and a recognized public emplovee organization relating
to recommendations for policy changes that would enhance
opportunities for employees to better perform their
functions as assigned by the public employer.

13. "Memorandum of function-performance recommenda-
tions" means a written memorandum of recommendations
for policy changes that would enhance opportunities
for employees to better perform their functions as
assigned by the public employer, and which shall be
received by the representative of the public employer
from any recognized employee organization, a minority
of the recognized organization, any other public em-
ployee organization, group, or individual employee
and submitted to the public employer.

14. "Mediation" means assistance by an impartial
third party to reconcile an impasse regarding em-
ployee compensation issues between the public emplover
and a recognized employee organization through inter-
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pretation, suggestion, and advice.

15. "Fact-finding" means investigation of an
impasse regarding employee compensation issues by an
individual or panel with the fact-finder submitting
a report to the parties describing the issues involved.

16. "Strike" means a public employee's refusal,
in concerted action with others, to report to duty,
or the employee's willful absence from the position,
or stoppage of work, or abstinence in whole or in
part from the full, faithful, and proper performance
of the duties of employment, or any other concerted
interruption of operations by employees.

17. "Grievance" means a claim based upon alleged
violation, misinterpretation, or a misapplication of
existing policies, regulations, resoclutions, or rules
of the public employer or its administration.

Sec. 4. NEW SECTION. EXCLUSIONS. The following
public employees shall be excluded from the provi-
sions of this Act.

1. Elected officials and persons appointed to f£ill
vacancies in elective offices, and members of any
board or commission.

2. Representatives of a public employer, includ-

. ing the administrative officer, director, or chief

executive officer of a public employer or major
division thereof as well as his deputy, first
assistant, and any supervisory emplovees,

3. Confidential employees.

4. Students working as part-time public employees
less than twenty hours per week.

5. Temporary public employees employed for a
period of three months or less.

6. Commissioned and enlisted personnel of the Iowa
national guard.

7. Judges of the supreme court, district judges,
district associate judges, and judicial magistrates,
and the employees of such judges and courts.

- 8. Patients and inmates emploved, sentenced, or
committed to any state or local institution.

9. Persons employed by the general assembly and
the state department of justice.

10. The personal staff of the governor.

11. All persons whose salaries are set by the
general assembly.

.12, Persons employed permanently by the commis-
sion.

Sec. 5. NEW SECTION. GENERAL POWERS AND DUTIES
GRANTED TO THE MERIT EMPLOYMENT COMMISSION. The Iowa
merit employment commission shall:

l. Establish a public employment relations division
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to administer the provisions of this Act. A directer
shall ke appointed by the governor with the approval
of two-thirds of the senate, and shall serve at the
pleasure of the governor. The salary of the director
shall be one hundred twenty-five percent of the salary
of the director of the Iowa merit employment commis-

" sion.

2. Administer the provisions of this 2ct.

3. Assure substantive and procedural rights of
public employees and employers gquaranteed by this
Act, enforce negotiation policy agreements and elec-
tion procedures required by this Act, and enforce
other agreements allowed by this Act upon mutual
agreement of public employers and employees in any
political subdivision.

4., Hold hearings and administer oaths, examine
witnesses and documents, take testimony and receive
evidence, issue subpoenas to compel the attendance
of witnesses and the production of records, and
delegate such power to a member of the commission,
or persons appeointed or employed by the commission,
including hearing officers for the performance of
its functions. The commission may petition the dis-
trict court at the seat of government or ¢f the
county wherein any hearing is held to enforce a com-
mission order compelling the attendance of witnesses
and production of records.

S. Collect data and conduct studies relating to
wages, hours, benefits and other terms and conditions
of public employment and make the same available to
any interested person or organization.

6. Maintain, after consulting with employee
organizations and public employers, a list of quali-
fied persons representative of the public to be
available to serve and mediators and fact finders
and establish their compensation rates.

7. Maintain a list of qualified persons to bhe
available to serve as members of an appeal panel
hearing an appeal from the decision of a hearing
officer, and establish their compensation rates.

8. Adopt rules and regulations in accordance with
the provisions of chapter seventeen A (17A) of the
Code as it may deem necessary to carry out the
purposes of this Act.

Sec. 6., NEW SECTION. OBLIGATIONS QF THE PUBLIC
EMPLOYER.

1. Every public employer shall, in consultation
with public employees or their representatives, es-
tablish a public¢ employment relations agreement.

a. Each agreement shall include a grievance
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201 procedure policy which shall:

202 (1) Aim to secure at the lowest possible admin-
203 istrative level equitable solutions to grievances of
204 public employees.

2G5 (2) Encourage the processing of grievances as
206 rapidly as possible by stipulating the number of days
207 in which that grievance must be processed before ad-
208 vancing to the next level of appeal.

209 (3} Specify that matters whose resolution can be

210 found only through changes in policy established by
211 the public employer are excluded from grievance pro-
212 cedures.

213 b. Each agreement shall include a public employ-
214 ment negotiations policy which shall:
215 (1) Include a negotiations procedures timetable

216 appropriate to the political subdivision which shall
217 be drawn to consider the date by which the budget is to
218 be filed, the number of recognized employee organiza-
219 tions, other employee organizations and the number of
220 employees to be involved in negotiation, and reasonable
221 judgment of the time required for all the procedures
222 stipulated in the agreement, and any other factors

223 significant to the political subdivision.

224 (2) Provide a statement of guaranteed rights and
225 procedures which shall:
226 (a) Assure adjudication of employees' interests

227 and adjudication of public policy interests by the

228 public employer.

229 (b) Provide for memoranda of compensation agree-
230 ment, compensation recommendations, function-performance
231 agreement, and function-performance recommendations.

232 (c) Provide that when mutually agreed to by both
233 parties, a meeting for mutual discussion of any item
234 submitted in a memorandum of compensation recommenda-
235 tions or memorandum of function-performance recommenda-

236 tions may be held between the public employer and a
237 minority of a recognized public employee organization,
238 the representative of the recognized employee organiza-
239 tion, any other group or individual employee.

240 (d) Reserve to the public employer the right to
241 stipulate reasonable limits of time the public em-

242 ployer shall allot for mutual discussion of items in
243 memoranda of recommendations.

244 (e} State that individual grievances shall not
245 be subject to negotiation discussions but shall be

246 processed by the grievance procedure policy.

247 (f) Provide that a meeting shall be held between
248 the public employer and a recognized public employee
249 organization for mutual discussion of a memorandum of
250 compensation agreement or a memorandum of function-
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performance agreement.

(g) Provide that meetings shall be called by
written request of either the public emplover or a
recognized employee organization, stating the purpose
of the request, and the meeting shall be arranged
within a reasonable length of time, not to exceed
three weeks.

(h) Provide that written proposals shall be freely
exchanged for study between meetings and that open
discussion and mutual respect for opinions and ideas
of participants should prevail at all times,.

(3) Provide for election procedures by which any
group of public employees may seek certification as
a recognized public employee organization. The state-
ment shall:

(a) Assure the right of the public employer to
reasonably restrict time for organizational activities
to be taken from hours of employment.

(b) Provide that the public employer and public
employees may consult and mutually agree on the ap-
propriateness of any negotiating unit to the structure
and numbers of public employees within the jurisdic-
tion of the political subdivision served by the public
employer.

{(c) State the rights of public employees and public
employers to appeal to the commission for a ruling
whether any &ction relating to elections has abridged
any substantive or procedural right guaranteed by
this Act.

(d) Provide that costs of any election are to be
borne by the public employees seeking the election.

(e} Provide that if any election fails to certify
a recognized public employee organization, another
election shall be held no sooner than one vear from
the date on which the previous election was held.

(f) The statement of election procedures may in-
clude other provisions appropriate to the political
subdivision and further refinements of any provisions
reguired above.

2. A public employment relations agreement within
its negotiation policy:

a. May provide for mediation of an impasse between
a recognized employee organization and the public em-
ployer. A panel of mediators shall consist of three
or five members. Each party shall independently
choose the same number of mediators, and either one
or three shall be mutually acceptable. When mediation
is agreed upon, it shall be mutually agreed whether
the mediators will be chosen from the citizenry of the
political subdivision or from lists provided by the
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comnission. Recommendations of mediators shall not
be withheld from the public.

. May provide for fact-finding in an impasse
between a recognized public employee organization
and the public employer. 1If more than one fact
finder is chosen to investigate the dispute, the panel
shall consist of an odd number, .and either one or three
shall be mutually acceptable to both parties. Fact
finders may be chosen either from the citizenry of
the political subdivision or from lists provided by
the commission. The report of the fact finder shall
not be withheld from the public.

€. Shall state responsibility for costs incurred
if either mediation or fact-finding is included in a
negotiations policy.

{1) If the negotiations policy provided mediation
or fact-finding shall occur only upon mutual agree-
ment of both parties to the impasse, all costs of
mediation shall be shared equally.

{(2) If the negotiations policy provides mediation
or fact-finding shall occur upon the request of only
one party to the impasse, all costs of mediation shall
be borne solely by the party requesting mediation.

The other party may voluntarily assume no more than
thirty-three percent of the costs.

d. May provide further or alternate solutions to
an impasse if such resolution of conflict is conducted
within the citizenry of the political subdivision
served.

e. May provide that upon filing with the county
auditor of a specified number of signatures, an issue
relating to the settlement of an impasse may be sub-
mitted to a referendum of the voters of the political
subdivision. The referendum may be held in connection
with any primary or general election.

Sec. 7. WEW SECTION. OBLIGATIONS OF PUBLIC EM-
PLOYEES AND PUBLIC EMPLOYEE ORGANIZATIONS. Public
employees and public employee organizations shall:

1. Cooperate with public employers to establish
a mutually agreed upon public employment relations
agreement including grievance procedures, public
employment negotiations pelicy, and election pro-
cedures for the certification of recognized public
employee organizations.

2. Cooperate with public employers in meeting the
negotiations policy timetable limits in order that
filing of the budget of the political subdivision shall
not be delayed beyond the date set by the laws of this
state or its political subdivisions,

3. Acknowledge the right of all public employees to
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351 submit reccmmendations to the public emplever regard-
352 ing compensation or function-verformance; however,
353 whenever a minority of a recognized crganization,

354 another organization, group or indéivicdual employes

355 submits recommendations, it shall not be expectead

336 that the public employer allot as much time for mutual
357 discussion with any of these parties as to the repre-
358 sentatives of recognized employee organizations,

359 though the public employer may choose to do so.

. 360 Sec. 8. NEW SECTION. PUBLIC EMPLOYER RIGHTS.
361 Public employers shall have the right to:
362 1. Adjudicate employees' compensation interests

363 through weighing the interest and conditions of all
364 employees whether members of recognized employee

365 organizations, other employee organizations, or non-
366 affiliated, and to make the final disposition of the
367 budget upon that judgment.

368 2. Adjudicate public policy interests through
369 weighing the interests of all citizens in the estab-
370 lishment of public policy and to make the final dis-
371 position of the budget upon that judgment.

372 3. Direct the work of its public employees.

373 4. Hire, promote, demote, transfer, assign, and
374 retain public employees in positions within the public
375 agency.

376 5. Suspend or discharge public employees for prcecper
377 cause.

378 6. Maintain the efficiency of governmental opera-
379 tions.

380 7. Relieve public employees from duties because
381 of lack of work or for other legitimate reasons.

382 8. Take such actions as may be necessary to carry
383 out the mission of the public employer.

384 9. Determine the methods- means and personnel

385 by which operations are tc be conducted.

386 . 10. Initiate, prepare, certify and administer 1its
387 budget.

388 1l1. Exercise all powers and duties now or here-
389 after granted to the public emplover by law.

390 12. Implement, free from any duty to negotiate

391 under this Act, any employment policies and practices
392 established by or pursuant to law as otherwise pro-
393 vided in the laws of Iowa.

394 Sec. 9. NEW SECTION. PUCBLIC EMPLOYEE RIGHTS.

3985 Public employees shall have the right to:

396 1. Submit recommendations to the public emplover
397 regarding compensation and funcition-performance.

398 2. Organize, or form, join, or assist anv employee

399 organization.
400 3. Participate in negotiations procedures throucgh
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401 representatives of their own choosing.

402 4. Engage in other concerted activities for the
403 purpose of mutual aid or protection insofar as any

404 such activity is not prohibited by this Act of any

405 other law of the state.

406 5. Refuse to join or participate in the activities
407 of employee organizations, including the payment of

408 any dues, fees or assessments or service fees of any

409 type.
410 Sec. 10. NEW SECTION. PROHIBITIED PRACTICES,.
411 l. It shall be a prchibited practice for any pub-

412 lic employer to willfully refuse to establish a pub-
413 lic employment relations agreement as defined in sec-
414 tion six (6) of this Act.

415 2. It shall be a prohibited practice for any pub-
416 lic employer, employee or employee organization to

417 willfully refuse to comply with provisions of a pub-
418 lic employment relations agreement.

419 3. It shall be a prohibited practice for a public
420 employer or his designated representative willfully
421 to:

422 a. Interfere, restrain, or coerce public emplovees
423 in the exercise of rights granted by this Act.

424 b. Dominate, interfere, or assist in the formation,
425 existence, or administration of any employee organization.
426 ‘c. Encourage or discourage membership in any emplovee

427 organization, committee, or association by discrimina-
428 tion in hiring, tenure, or other terms or condition
429 of employment.

430 d. Discharge or discriminate against a public

431 employee because he has filed an affidavit, petition,
432 or complaint or given any information or testimony

433 under this Act, or because he has formed, joined, or
434 chosen to be represented by any employee organization.
435 . e. Deny the rights accompanying certification of
436 a recognized public employee organization granted in
437 this Act.

438 4. Tt shall be a prohibited practice for public

439 employees or employee organizations willfully to:

440 ~ a. Interfere, restrain, or coerce public emplovees
441 in the exercise of rights granted by this Act.

442 b. Interfere, restrain, or coerce a public employer
443 with respect to rights granted in this Act.

444 c. Interfere, restrain, or coerce a public emplover

445 with respect to selecting a representative to

446 participate in negotiations policy as set forth in

447 this Act. -

448 Sec. 1l. NEW SECTION. PROHIBITED PRACTICE VIOLA-
449 TIONS.

450 1. Proceedings against a party alleging a viclation
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of section ten (10) of this Act, shall be commenced by
filing a complaint with the commission within ninety
days of the alleged violation causing a copy of the
complaint to be served upon the accused party in the
manner of an original notice as provided in this Act.
The accused party shall have ten days within which to
file a written answer to the complaint. The commis-
sion shall promptly thereafter set a time and place
for hearing in the county where the allecedé viclation
occurred. The parties shall be permitted to be repre-
sented by counsel, summon witnesses, .and reguest the
commission to subpoena witnesses on the requestor's
behalf. Compliance with the technical rules of
pleading and evidence shall not be required.

2. The commission may designate a hearing officer
to conduct the hearing. The hearing officer shall
have such powers as may be exercised by the commission
for conducting the hearing and shall follow the pro-
cedures adopted by the commission for conducting the
hearing.

3. The decision of the hearing officer may be
appealed to an appeal panel consisting of the director
of the public employment relations division and two
members chosen by the commission from the list
designating qualified persons, together with their
compensation rates.

4. The appeal panel may hear the case de novo ox
upcn the record as submitted before the hearing officer,
utilizing procedures governing appeals to the district
court in this section so far as applicable.

5. The commission shall appoint a certified short-
hand reporter to report the proceedings and the com-
mission shall fix the reasonable amount of compensa-
tion for such service, which amount shall be taxed
as other costs.

6. The appeal panel shall file with the commission
its findings of fact and conclusions of law, and they
shall be the findings of fact and conclusions of law
by the commission.

7. If the commission finds that the party accused
has committed a prohibited practice, the commission
may, within thirty days of its decision, enter into a
consent order with the party to discontinue the practice,
or petition the district court for injunctive relief
pursuant to chapter six hundred sixty-four (664) of
the Code.

8. Any party aggrieved by any decision or order
of the appeal panel may within ten days from the date
such decision or order is filed, appeal therefrom to
the district court of the county in which the hearing
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was held, by filing with the commission a written noctice
of appeal setting forth in general terms the decisicn
apprealed from and the grounds of the appeal. The
commission shall forthwith give notice to the other
parties in interest.

9. Within thirty days after a notice of appeal is
filed with the commission, it shall make, certify, and
file in the office of the clerk of court to which the
appeal is taken, a full and complete transcript of all
documents in the case, including anv depositions and
a transcript or certificate of the evidence together
with the notice of appeal.

10. The appeal shall be traible at any time after
the expiration of twenty days from the date of filing
the transcript by the commission and after twenty
days notice in writing by either party and the com-
mission upon the other.

11. The transcript as certified and filed by the
commission shall be the record on which the appeal
shall be heard, and no additional evidence shall be
heard. 1In the absence of fraud, the findings of fact
made by the commission shall be conclusive if supported
by substantial evidence on the record considered as a
whole.

12. Any order or decision of the commission may
be modified, .reversed, or set aside on one or more of
the following grounds and on no other:

a. If the commission acts without or in excess of
its powers. '

b. If the order was procured by fraud.

c. If the facts found by the commission do not
support the order.

d. If there is not sufficient competent evidence
in the record to warrant the making of the order or
decision.

13. When the district court, on appeal, reverses
or sets aside an order or decision of the commission,
it may remand the case to the commission for further
proceedings in harmony with the holdings of the court,
or it may enter the proper judgment, as the case may
be. Such judgment or decree shall have the same force
and effect as if action had been originally brought
and tried in said court. The assessment of costs in
such appeals shall be in the discretion of the court.

14. An appeal may be taken to the supreme court
from any final order, judament, or decree of the dis-
trict court.

Sec. 12, NEW SECTION. STRIKES PROHIBITED.

1., It shall be unlawful for any public employee or
any employee organization representing public emplovees
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to induce, instigate, ratify, or participate in a strike
against a public employer.

2. In the event of a strike or threatened strike
by public employees, the public employer may petition
the district court in and for the county in which the
strike occurs or is threatened or the district court
of Polk county for an injunction against the emplcyees,
individually or collectively, and their certified em-
ployee organization pursuant to chapter six hundred
sixty-four (664) of the Code. Failure to comply with
a court order enjoining a strike shall constitute
contempt punishable pursuant to chapter six hundred
sixty-five (665} of the Code and in addition the
court may, upon a finding that the employee organiza-
tion has violated subsection one (1) of this section,
suspend and enjoin the certification of the employee
organization as the recocgnized public employee crganiza-
tion for any negotiating unit involved for a period
not to exceed two years. During such suspension, a
public employer shall not deduct membership dues for
the employee organization.

3. Any public employee who participates in a
strike shall be subject to immediate suspension, dis-
charge or other disciplinary action. The guestion
whether a public employee violated subsection one (1)
of this section may be reviewed by a hearing officer of
the commission pursuant to section eleven (11) of
this Act, upon application by such employee.

4. No public employer shall have the power to
authoirze, consent or to condone a strike or to pay
or agree to pay employees for any day in which they
participate in a strike, or any increased compensa-
tion granted as a result of a strike. Notwithstand-
ing the provisions of any other law, regulation, rule
or contract, no school board or school district shall
be required to extend the school year or calendar in
order to make up for school days lost as a result of
a strike.

Sec. 13. NEW SECTION. INTERNAL CONDUCT QF EM-
PLOYEE ORGANIZATIONS.

1. Every emplovee organization which is certified
as a representative of public emplovees under the pro-
visions ¢of this Act shall file with the commission a
registration report, signed by its president or other
appropriate officer. The report shall be in a form
prescribed by the commission and shall be accompanied
by two copies of the employee organization constitu-
tion and bylaws. A filing by a national or interna-
tional employee organization of its constitution and
bylaws may be accepted by the commission but shall
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not relieve such subordinate organization from filing
such report, constitution and bylaws with respect to
its own subordinate organization and operation. All
changes or amendments to such constitutions and by-
laws shall be promptly reported to the commission.

2. Every employee organization snall file with
the commission an annual report and an amended report
whenever changes are made. The reports shall be in
a form prescribed by the commission and shall provide
the following information:

a. The names and addresses of the organization,
any parent organization or organizations with which
it is affiliated, the principal officers, and all
representatives.

b. The name and address of its local agent for
service of process.

c. A general description of the public employees
the organization represents or seeks to represent.

d. The amounts of the initiation fee and monthly
dues members must pay.

e. A pledge, in a form prescribed by the commis-
sion, that the organization will conform to the laws
of the state and that it will accept members without
regard to age, race, sex, religion, or naticnal
origin.

f. A financial report and audit,

3. The constitution or bylaws of every emplovee
organization shall provide that:

a. Accurate accounts of all income and expenses
shall be kept, an annual financial report and audit
shall be prepared, such accounts shall be open for
inspection by any member of the organization, and
locans to officers and agents shall be made only on
terms and conditions available to all members.

b. Business or financial interests of its of-
ficers and agents, their spouses, minor children,
parents, or otherwise, that conflict with the
fiduciary obligation of such persons to the organiza-
tion shall be prohibited.

c. Every official or emplovee of an employee
organization who handles funds or other property of
the organization, or trust in which an organization
is interested, or a subsidiary organization, shall
be bonded. The amount, scope, and form of the bond
shall be determined by the board.

4. The governing rules of every employee organiza-
tion shall provide for periodic elections by secret
ballot subject to recognized safeguards concerning
the equal right of all members to nominate, seck
office, and vote in such elections, the right of
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651 individual members to participate in the affairs of
652 the organization, ané fair and eguitable procedures in
653 disciplinary actions.
654 5. The commission shall prescribe rules ané regula-
655 tions necessary to govern the establishment and re-
656 porting of trusteeships over employee organizaticns.
657 Establishment of such trusteeships shall be permitted
658 only if the constitution or bylaws of the organization
659 set forth reasonable procedures.
* 660 6. An employee organization that has not reg-
661l istered or filed an annual report, or that has failed
662 to comply with other provisions of this Act, shall
663 not be certified. Certified employee organizations
664 failing to comply with this Act may have such
665 certification revoked by the commission. Prochibitions
. 666 shall be enforced by injunction upon the petition of
- 667 the commission to the district court of the county in
668 which the violation occurs. Complaints of violation
669 of this sectjion shall be filed with the commission.
670 Sec. 14, NEW SECTION. EMPLOYEE ORGANIZATIONS--
671 POLITICAL CONTRIBUTIONS.
672 1. An employee organization shall not make any
673 direct or indirect contribution out of the funds of
674 the employee organization to any political party or
675 organization or in sgupport of any political candidate
676 for public office.
677 2. An employee organization which violates the pro-
678 visions of this section or fails to file any required
679 report or affidavit or files a false report or af-
680 fidavit shall, upon conviction, be subject to a fine
681 of not more than two thousand dollars.
682 3. Any person who willfully viclates this section,
683 or who makes a false statement knowing it to be false,
684 or who knowingly fails to disclose a material fact
685 shall, upon conviction, be subject to a fine of not
686 more than one thousand dollars or imprisoned for not
687 more than thirty days or shall be subject to both
688 such fine and imprisonment. Each individual required
689 to sign affidavits or reports under this section
690 shall be personally responsible for filing such report
691 or affidavit and for any statement contained therein
692 he knows to be false.
N 693 4. Nothing in this section shall be construed to
694 prohibit voluntary contributions by individuals to
695 political parties or candidates.
696 Sec. 15. EFFECTIVE DATE. This Act shall becone
697 effective on July 1, 1974, but the provisions of this
698 Act relative to the requirement that public emplovyers
699 establish and implement a public employment relations
700 agreement as required by this Act shall not become
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701 effective until July 1, 197S.
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- EXPLANATION

This bill requires all public employers to establish,
in consultation with public employees, a public em-
ployment relations agreement which shall include
grievance procedures, a negotiations policy (including
a timetable to allow varying budget deadlines to be
met), and election procedures.

The public employer is assured the right to exercise
judgment in considering the interests of all public
employees, organized and unorganized, and to consider
the interst of all citizens of its political subdivi-
sion in making the disposition of the budget.

All employees have the right to submit recommenda-
tions to the public employer in respect to compensa-
tion or function-performance, in memoranda of recom-
mendations or agreement.

Employees as individuals, or in organizations not
recognized, or in "minority" groups of recognized
employee organizations may submit recommendations
through the representative of the public employer.
These will be in the form of compensation recommenda-
tions or function-performance recommendations. The
public employer (governing body) may enter mutual
discussion of these items, and has the right to limit
time for mutual discussion of these issues.
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"Majority" members of a recognized organization
may use memoranda of recommendations to bring to the
attention of the public emplover items which it did
not get into a memorandum of agreement.

Representatives of an organization cer+tified
thrcugh election to be a recognized employee orcaniza-
tion shall meet first with the representative of the
public employer. They mutually may submit to the
public employer a memorandum of compensation agree-
ment and a memorandum of function-performance agree-
ment.

The public employer (governing body) and the
representatives of recognized emplovee groups will,
at the request of either, meet for mutual discussion
of submitted memoranda of agreement or any other
stipulated purpose.

The bill specifies minimum reguirements for
guarantees and procedures in a public employment
relations agreement, but it allows latitude to suit
the particular political subdivision or community.

The agreement can suit the total number of recognized
or nonrecognized employee groups, total number of
employees, varying budget deadlines, etc.

An agreement may, by mutual consent, include
mediation and fact-finding by citizens of the
jurisdiction or by persons chosen from lists supplied
by the commigssion. The bearing or sharing of costs
is stipulated and depends on conditions mutually
drawn in the negotiations policy. Reports from
mediators or fact finders shall not be withheld from
the public.

A negotiations policy, by mutual consent, may also
provide for further or alternative methods to resolve
conflicts—-as long as they are achieved within the
citizenry of the political subdivision. It authorizes
a referendum if any should agree they want it.

State administration of this bill is established
in a new division, the Public Employment Relations
Division, within the Iowa Merit Employment Commission.
The Commission already performs functions expected
to reside in the administrative body.

The one director shall be paid a salary 125% of
that of the director of the Iowa Merit Employment
Commission.

The commission is authorized to enforce the sub-
stantive and procedural rights guaranteed to public
employers and employees by this Act and the provisions
of the locally drawn agreements. They shall conduct
hearings on questions or prohibited practices, and
decisions may be appealed to an appeal panel consist-

ing of the director and two other qualified individuals,
from a ready list, who will be paid for work performed
according to a compensation schedule. Final appeal to
the courts is provided for in these matters.

Strikes are prchibited -- and further discouraged
by provisions of the bill.

The bill regulates internal conduct of employee
organizations, with special attention to fiduciary
responsibility, and prohibits direct or indirect
political contributions by the employee organizations,
but not by individual members.
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SENATE FILE 531

H—2232

1 Amend Senate File 531, as amended, passed, and re-h>

2 printed by the Senate, as follows: /

3 1. Page 2, line 5, by striking the word "and" and

4 inserting in lieu thereof a semicolon. \?, i

5 2., Page 2, line 8, by inserting after the word aaw*

6 "welfare" the words "; to prohibit andé prevent all / »wﬁ

7 strikes by public employees, and to protect the righ 574

8 of public employees to join or refuse to join, and t-///

9 participate in or refuse to participate in, emplovee
10 organizations". N
11 3. Page 2, by striking lines 26 through 33 and l
12 inserting in lieu thereof the following:

13 5. "Strike" means the act of any public employee,
14 in concerted action with others, in refusing or failling (9¢5)
15 to report for duty, or willfully absenting himself -
16 from his position, or stopping work, or abstaining
17 in whole or in part from the full, faithful, and proper

ig performance of the duties of employment.
19 4, Page 3, by inserting after line 4 the following \
20 "Confidential employee” also includes the personal ¢JHVE>
21 secretary of any of the following: any elected official PY2Y
22 or person appointed to fill a vacancy in an elective SRR
23 office, member of any board or commission, the
24 administrative officer, director, or chief executive
25 officer of a public employer or major division thereof,
26 or the deputy or first assistant of any of the fore-
27 going.
28 5. Page 7, by inserting after the period in line
29 8 the followxng J4jé‘
30 If an agreement provides for dues checkoff, a 0-%" (13
31 member's dues may be checked off only upon the member's 26

32 written request and the member may terminate the dues )

33 checkoff at any time by giving thirty days written _/

34 notice.

35 6. Page 8, bv striking lines 17 and 18 and in- 7 ;
36 serting in lieu thereof the following: ﬁrg-aﬂ%“aA
37 a. Interfere with, restrain, cocerce, or harass anv \ *47{29’
38 public employee with respect to any of his rights under \\

39 this Act or in order to prevent or discourage his

40 exercise of any such right, including, without limitatigp&

41  all rights under section eight (8) of this Act. N Y
42 7. Page 8, by inserting after line 26 the follow- { r. a-=f s/
43  ing new paragraph: _j; g7
44 e. Violate section twelve (12) of this Act. A
45 8. Page 10, by striking line 15 and inserting in 7. ,w.ﬂg

46 lieu thereof the following: v ;hj(vm)
47 a., If the board acts arbitrarily, capriciously, or '
48 without or in excess of its powers., - s 2/i9
49 9. Page 10, by striking lines 17 and 18 and in- J(ﬂ-w-*' -
50 serting in lieu thereof the following: Lreld
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S1 c¢. I1f the board's findings of fact or conclusions H JiT;ﬂ
52 of law are erroneous or do not support the order or -

53 decision. _ -

54 10. Page 10, by striking lines 32 through 35, and )
55 inserting in lieu thereof the following: /-
56 1. It shall be unlawful for any pubiic employee or . mﬁfﬁf
57 any employee organization, directly or indirectly, to e

58 induce, instigate, encourage, authorize, ratify, or

59 participate in a strike against any public employer. Y o
60 11. Page 10, by inserting after line 35 the follow- ﬂqpff o
61 ing new subsection: fp,~4;f
62 It shall be unlawful for any public emplover to 23474¢5)
63 pay or agree to pay any increase in compensation or ‘ﬂ}1k'
64 benefits to any public employee 1in response to or as a :

65 result of any strike or any act which violates subsec-

66 tion one (1) of this section. It shall be unlawful

67 for any ¢official, director, or representative of any

68 public employer to authorize, ratify, or participate

69 in any violation of this subsection. )

70 12. Page 11, by striking lines 1 through 18 and Mﬁdyﬂ} o
71 inserting in lieu therecf the following new subsection: o a;F’};F
72 In the event of any violation or imminently Lgb
73 threatened viclation of subsection cone (1} or two (2) ja,23

74 of this section, any citizen of Iowa may petition the : ﬂﬁ:
75  district court for the county in which the violation 70°
76 occurs or the district court for Polk county for an

77  injunction restraining such violation or imminently

78 threatened vioclation. Chapter six hundred sixty-four

79 {(664) of the Code and the pertinent rules of civil

80 procedure regarding injunctions shall apply. However,

81 the court shall grant a temporary injunction if it

82 appears to the court that a violation has cccurred or

83 is imminently threatened; the plaintiff need not show t

84 that the violation or threatened violation would

85 greatly or irreparably injure him; and no bond shall

86 be required of the plaintiff. Failure to comply with

87 any temporary or permanent injunction granted pursuant

88 to this section shall constitute a contempt punishable

89 pursuant to chapter six hundred sixty-five (665) of the

g0 Code. The punishment shall not exceed one thousand

91 dollars for an individual, or ten thousand dollars for

92 an employee organization or public emplover, for each

g3 day during which the failure to comply continues, or

34 imprisonment in a county jail not exceeding six months, g 2o
95 or both such fine and imprisonment. 4JLf£?
96 13. Page 11, by strikine lines 19 through 33 and .

97 inserting in lieu thereof the following new subsection: ;

98 If a public employee is held to be in contempt of =

99 court for failure to comply with an injunction pursuant
100 to this section, or is convicted of violating this
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section, he shall be ineligible for any ermployment by ? fﬂif"
any public employer in this state for a period of L
twelve months. His public employer shall immediately
discharge him, but upcn his reguest the court shall stay

his discharge to permit further judicial proceedings.
l4. Page 11, by inserting after line 33 the following
new subsection:
If an employee organization or any of its officers
is held to be in contempt of court for failure to
comply with an injunction pursuant to this section, or
is convicted of violating this section, the employee i
organization shall be immediately decertified, shall M-ﬁéﬁz
cease to represent the bargaining unit, shall cease %
to receive any dues by checkoff, and may again be
certified only after twelve months have elapsed from
the effective date of decertification and only after a
new compliance with section fourteen (14) of this Act.
The penalties provided in this section may be suspended
or modified by the court, but only upon request of the
public employer and only if the court determines that
suspension or meodification is in the public interest. -
15. ‘Page 11, by inserting after line 33 the following/
new subsection: K
Each of the remedies and penalties provided by this

adp®
oS

section is separate and several, and is in addition to ji;<9°f

any other legal or equitable remedy or penalty. o
16. Page 15, line 6, by inserting after the word 8-“9d”?*

"notice" the words "of the fact of the meeting and the &7 (55

name of the employee".

17. Page 15, by striking lines 14 through 17 and
inserting in lieu thereof the following:

4. The terms of a proposed collective bargaining
agreement shall be made public and reasonable notice
shall be given to the public employees prior to a
ratification election. The collective bargaining
agreement shall become effective only if ratified by
a majority of those voting by secret ballot.

18. Page 15, by striking lines 22 through 28 and
inserting in lieu thereof the following: :

6. No collective bargaining agreement or arbitrators'
decision shall be valid or enforceable if its implementa-
tion would be inconsistent with any statutory limitation
on the public employer's funds, spending, or budget or
would substantially impair or limit the performance of any
statutory duty by the public employer. A collective
bargaining agreement or arbitrators' award may provide for
benefits conditional upon specified funds to be obtained
by the public employer, but shall provide for automatic
reduction of such conditional benefits or for additional
bargaining if the funds are not obtained or if a lesser

3%¢
4q g,?,w

35
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151 amount is obtained. B
152 19. Page 19, line 8, by inserting after the word 7 LﬁJ%%#ff
153 "services” the words ", and the limitations stated in » & N?‘ESL

154 section seventeen (17), subsection six (6) cf this J

155 Act".

156 20. Page 20, by striking from line 14 through 16

157 the words "Individual assets ¢f anv public officials

158 and an employee of an employee organization shall be .«

159 exempt from judgment." ané inserting in lieu thereof ! 3/ ras)

160 the words "Nothing in this Act shall be construed to o

161 make any individual or his assets liable fcr any

162 judgment against a public employer or an employee

163 organization.”

H—2232 Filed By STANLEY of Muscatine

February 18, 1974 JUNKER of Woodbury

HARVEY of Scott
WYCKOFF of Benton
ANDERSON of Ringgold
HUSAK of Tama
READINGER of Polk
MILLER of Calhoun
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SENATE FILE 531

—222%
Amend Senate File 531, as amended, passed, and re-
printed by the Senate, as follows:
1. Page 7, by striking lines 14 through 19 and
substituting in lieu thereof the following:
"charter or special act, nor shall the collective
bargdaining obligations of this section be applicable
to emplovees covered under chapter nineteen A {193)
of the Code, 1973. The Iowa merit employment commis-
sion shall adopt rules for the administration and
10 inplementation of procedures allowing the emplovee
11 organizations to meet and confer in good faith with
12 the Iowa merit employment commission regarding wages,
\ 13 hours, benefits, and other terms and conditions of
| i4 employment. The director of the Iowa merit employment
15 department shall prepare and submit proposed rules to
16 the commission to carry out the provisions of this
17 section. 'Meet and confer in good faith' means that
18 the Yowa merit employment commission and employee
19 organizations shall have the mutual obligation to meet
20 and confer within a reasonable period of time in order
21 to exchange freely information, opinions, and proposals
22 in order to reach agreement on proposals to be presented
23 to the executive council, the department and agencies
24 of the state, and the general assembly for their con-
25 sideration and action. The commission rules shall pro-
26 vide for reasonable employment time off for employees
27 in reasonable numbers to meet and confer with the
28 commission."”

Wb W n

29 2. Page 15, by striking line 35.
30 3. Page 16, by striking lines 1 through 5.
31 4. Page 23, by striking lines 16 through 21.
H—2229 Flled-‘a<w«*‘%éﬂ/2/5} By FISHER of Greene
February 18,1974 Yw}fﬁﬁ-“*’ WELDEN of Hardin
f“fﬁ*jgg MILLEN of Van Buren
X ost 3/,/342‘ ) 'MILLER of Calhoun
MENDENHALL of Allamakee BENNETT of Ida
EWING of Mahaska HOLDEN of Scott
FULLERTON of Woodbury DUNLAP of Story
CRABB of Crawford HARVEY of Scott
ANDERSON of Ringgold WULFF of Black Hawk
FERGUSON ¢of Carroll DANKER of Pottawattamie
DAGGETT of Adams _ PETERSON of Woodbury
WEST of Marshall BITTLE of Polk
PELLETT of Cass DUNTON of Keokuk
BRANSTAD of Winnebago BORTELL of Madison
~ HUTCHINS of Guthrie JUNKER of Woodbury
BRINCK of Lee BROCKETT of Marshall
HUSAK of Tama DEN HERDER of Sioux
WYCKOFF of Benton SCHROEDER of Pottawattamie
HANSEN of O'Brien TOFTE of Winneshiek
MIDDLESWART of Warren BOGUE of Iowa
STEPHENS of Plymouth EDELEN of Emmet
STROTHMAN of Henry FISCHER of Grundy

MENKE of O'Brien
ROORDA of Jasper -
STROMER of Hancock

EGENES of Story
LIPPQLD of Black Hawk




H—2233

1 Amend Senate File 531, as amended, passed, and re-
2 printed by the Senate, page 4Aa, by inserting after

3 line 13 the following new subsection: .

4 "10. Persons emploved by the commission for the blind.
H—2232 Filed By GRASSLEY of Butler

February 18, 1974

e -

H—2230

1 ‘ Amend the Holden amendment, H-2143, to Senate
2 File 531 as amended, passed and reprinted by the
3 Senate, line 16, by striking the words "deemed to
4 represent”,

H—2230 Filed - @utlbvpmn /5~ By HOLDEN of Scott

February 18, 1974

H—2228

1 Amend Senate File 531, as amended, passed, and re-

2 printed by the Senate, as follows:

3 1. Page 4A, by striking lines 15 through 35 and

4 inserting in lieu thereof the following:

5 1. There is established a board to be known as the

6 public employment relations board. The board shall

7 consist of three members, one of whom shall be the

8 chairman of the Iowa employment security commission,

9 the chairman of the Iowa merit employment department,
10 and the secretary of state. Each member of the board
11 shall appoint from the officials of his department a
12 deputy member who shall, in the absence of such member,
13 act as a member of the board. Such deputy member shall
14 have the full powers, duties, and responsibilities of a
15 board member. The duties of the board members or their
16 =~ deputies shall be in addition to their regular duties,
17 but they shall receive no additional compensation
18 except actual and necessary expenses incurred in the
19 performance of their official duties as board members.
20 2. Page 4B, by striking lines 36 through 40.

21 3. Page 5, by striking lines 1 through 10.
22 4. Page 5, by striking lines 15 through 20.
H—2228 Filed - g’w%s By STROMER of Hancock

February 18, 1974

-

o
|
3]
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o
o)}

O W 0~ LA 8 ko -

Amend Senate File 531, as passed by the Senate
and reprinted, page 16, by striking from lines 14, 15
and 16 the following: "An arbitrator's decision on a
grievance may not extend arbitration to changes or
proposed changes in agreements or public employer
policy.", and inserting in lieu thereof the following:
"An arbitrator's decision on a grievance may not
change or amend the agreement, or modify or restrict
the public employer's rights under section seven (7)
of this Act."

g a2 (933
H2226 Filed. orithe /5% By WYCKOFF of Benton

February 18, 1974

MILLER o©of Calhoun
BORTELL of Madison
LIPPOLD of Black Hawk




H—567

1 Amend Senate File 531, as amended and passed by

2 the Senate, page 16, by inserting after line S the

3 following new subsection:

4 Any costs incurred to resolve a labor dispute which
5 Ccreates an act or precedent for resolving similar dis-
6 putes in future bargaining by the same political sub-
7 divisions of the state shall be shared equally by the
8 political subdivisions of the state as equal

9 beneficiaries.

H—567 Filed-&fﬂ*‘yg' By MILLER of Buchanan

May 22, 1973
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i %mgnd the House zmendmen:t to Sana*te Til
g amenceg,lpassed and reprinted by the Sen;t;
j ?y st;&xlngrlipes 2 through 15, ané oy ins;
1 1€l thereol the £ollowing:
Z . ,l' If an impasse persists afrer the £i
~act are made public by the fact finder, *h
7 may continue to negotiate or, upon req;ést
8 party, the board shall have the povwer Eo ar
13 f;ﬁépfatlon, which may be binding or advis;r
il £ blrg on‘the'mutual assent of the parties;
1 -hat when the impasse involves pllicemen, firemer
i’ Or guards at a correctional institution or mengaif
13 A0spital the arbitration procedures shall be bind-
fS lng'upon.reguest cf either party. The recuest ;or
>3 aryltratlpn_shgll De in writing and a cop§ of tge
18 request shall be served upon the other party.
. S=-2632 Filed At #/+ By CURFIS, LAMBORN and
April 1, 1974 SCHWENGELS
S—2642

Amend the House Amendnen* =g Senate File 321 as

16, by adding after line 10 the following new
division:

" . Page
£ollowing:

‘Notwithstanding any provision of th
cf any grievance prcceGurss provided in
cargeirning agreement, teachars employve
chaptar two hundred saeventyv-nine (279) of
shall follow the procsdures establisihied dursu

-

i)
A

5, by 1lnserting after line

}—‘
L))
Ny
0

b=t

o
(373

O r 00

ne wDoint tw

(279.13) ané two hundred seventv-nine =
four (278.24), and chapter two hundred ninety

of the Code.'”

«
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S—2642 Filed - Fulbeor LU By GRIFFIN
April 2, 1974 -

S5—2649

amended, passed and reprinied by the Serate, page
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0

seciions twe hundred seventy-nire Sclint thirisen
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101

1 Amend the House amendment tc Senate File 5331,
2 anended, passed ané reprinted, page 3, by striking

3 lines 20 through 25.

52649 Filed - s &/ By McCARTNEY
Aprili 3, 1974
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S§—2645
L Amend the House amendment to Senate File 531, as -
2 amended, passed, and reprinted by the Senate, as
3 folxows.
4 1. Page 17, by striking lines 9 through 15, ard in- ’
5 serting in lieu thereof the fcllowing:
6 1. If an impasse persists after the findings of
7 fact are made public by the fact finder, the parties
8 may concinue +o neco»labe or, upon reguest of either
9 party, the board shall have the power o arrange for
10 arbitration, which may be blndlﬂg or advisorv de-
1l pending on the mutual assent of the parties; provided
12 that when the impasse lnvolves policemen, firemen, or
13 guards at a cor*actlonal institution or mental hospi-
4 +al the arnltrat on procedures shall be binding upon
15 request of ei ner Party. The request for arbitration
16 shall be in writing and a copy of the request shall
17 be served upon the other party.
. 18 2. Page 21, line 16, by inserting after the worgd
19 "Act" the words "and as provided in subsection one
20 {1) of this section"
S5— 2645 Filed- ﬂz&bh““““%f By CURTIS, LAMBORN and

April 2, 1974 SCHWENGELS
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1 3. Page 2, by inserting after line 16 the following new
1 subsection:
1 "Governing body" means the board, council, or commission,
1 whether eiected or appeointed, of a political subdivisicn
i of this state, including school districts and other special

v 1 purpose districts, which determines the policies for the
i cperation of the political sukdivision.
i 4. Page 3, by inserting after line 4 the following:
1 "Confidential employee" also includes the personal
1 secretary of any of the following: any elected official or
20 person appointed to fill a vacancy in an elective office,
21 rember of any board or commission, the administrative officer,
22 director, or chief executive officer of a public employer or
23 major division thereof, or the deputy or first assistant of
24 any of the foregoing.
25 5. Page 3, by inserting after line 15, the following:

Page 2

1 10. "Professicnal employee" means any one of the

2 following:

3 a. Any employee engaged in work:

4 (1) Predominantly intellectual and varied in character

5 as opposed to routine mental, manual, mecharical, or physical

6 work;

7 (2) 1Involving the consistent exercise of discretion and

8 judgment in its performance:

9 (3) ©Of such a character that the ocutput produced or the
10 result accomplished cannot be standardized in relation to a
i1 given period of time; and
i (4) Requiring knowledge of an advanced type in a field
i3 of science or learning customariiy acgquired by a prolonged
1 course of specialized intellectual instruction and study
= in an institution of higher lszarning cr a hospital, as
18 distinguished from a general academic educaticn or from an
17 apprenticeship or from training in the performance of routine
: mental, manual, or physical processes.
i9 b. Any employee who (i) has completed the courses of
20 specialized intellectual instruction and studv described in

I subparagragh four (4} of paragragh a of tnis subsection, and
22 {(11) is performing related work under the supervision of
23 2 professional person tc qualify himself or kerself Lo become
24 a srcfessional employee as defined in paragrach a cf this
23 subsection.

. .

Senate 26
March 14, 1974

Amend Senate File 531, as passed by the Serate and
reprinted, as follows:

+. Page 2, iine 5, by s;rv‘i.g the second wcrd
inserting in iieu therecf a semicolon.

2. Page 2, line 8, by insertlng after the word "welfare'
the words "; to prohibit and prevent all strikas by public
employees; and to protect the rights of public emplovees to
jein or refuse to join, and to participate in or refuse to
rarticipate in, employee organizations”.




Senate 27
March 14, 1974

Page 3
i 6. Page 3, by inserting after line 15 the fellewing new
2 subsection:
3 "Fact-finding" means the procedure Dy which a quaiified
& person shall make writften findings of fact and recemmendations
5 for resvition of an impasse.
6 7. ©Page 3, lines 25 throuc¢h 27, by striking the words
7 "In defining supervisory employees, the board shall consider
8 the authority o©f an employee to perform, in the interest of
9 the public emplover, such duties as” and inserting in lieu
0 therecof the words "Supervisory empioyee means any individual
11 having authority in the interest of the public emplover".
12 8. Page 3, by inserting after line 33 the worxrds "All
13 school superintendents, assistant superintendents, principals,
i4 and assistant principals shall be deemed to be supervisory
15 employees."”
1 9. Page 3, line 35, by striking the word "less"
1 10. Page 4A, line 1, by striking the word "than"
ilg 11. Page 4A, line 1, by inserting after the word "week"
19 the words "or iess”
20 12, Page 4A, line 1, by changing the period to a comma
21 and adding:
22 "except graduate or other post-graduate students in
23 preparation for a profession who are engaged in academically
24 related employment as a teaching, research, or service
25 assistant.”
Page 4

13. Page 4a, line 3, by striking the word "three" and
inserting in lieu thereof the word "four"

14, Page 4A, iine 11, by striking the words "Iowa
General Assembly and the".

15. Page 4a, by striking line 13.

16. Page 4A, by inserting after line 13 the following
new subsection:

11, Perscns employed by the cemmission for the blind.

i7. Page 42, by striking iines 22 through 31 and

1

2

3

4

5

6

2

8

S
10 inserting in lieu thereof the following:
11 Each member shall be appointed for a term of four vears,
12 except that of the members first avecinted, two members shall
13 be appointed for a term of twe years ccmmencing Julv 1, 1274
14 and ending June 30, 197¢, ané one member shall ba

15 appointed for a term of four years cocmmencing July 1, 1974 and
16 ending Sune 30, 1978.

17 The member first appointed for a term cf Zour years shall
18 serve as chairman and each of his successcrs shall zlco

i9 serve as chairman.

290 18. Page 3, lines 4 andé 5, by striking the werds "The

- members of the board shall be selacted on the basis of

22 their knowledge, zbiliity and experience in the figld =I" and
23 inserting in iisu therecf the wcrds "I selacting “he members
24 ci the Doard consideration shall e given ¢ their xrnowledse,
ZE acility, and experience in the fleld cf.
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Sengate 28
March 14, 1974

Page 5
L i19. Page 5, lire 7, by st“*k‘“g 'l:"m words "egual Lo +that
2 cf a district court judge"” and insert in iizu thereof
3 the words "of twenty-four thousand \24 OOO) dollars".
4 20. Page S5, line 24, by inserting after the word "Collect”
5 the words ", for public employers cther than the state and
6 1ts boards, commissions, departments, and agencies,".
p 3
7 21. Page 6, line 11, by insexting after the word "have”
B the words ", in addition to ail powers, cduties, and richts
9 established by constitutional provision, statute, ordinance,
& r
10 charter, or special act, the exclusive power, duty, and".
1l 22, Page 6, by inserting after line 18 the followin
12 new subsection:
23 6. Determine and implement methods, means, assignments
14 and personnel by which the public employer's operations are
v 15 to be conducted.
i6 23. Page 6, by striking lines 19 and 20 and insertirg
i7 in lieu thereof the following:
i8 7. Take such actions as may be necessaryvy to carry ocut
19 the mission of the public employer.
20 8. Initiate repare, certif and administer its budget.
¢+ P ’ =
21 9. Exercise all powers and duties granted to the public
22 employer by law.
23 24, Page 7, by strxiking from lines 3 and 4 the following:
24 "and other terms anéd conditions of employment, inciuding”
25 and inserting in lieu thereof, "vacations, insurance, holidays,
Page ©

leaves of absence, shift differentials, overtime compensation,
supplemental pay, seniority, transfer procedures, jcb
classifications, health and safety matters, evaluation
procedures, procedures for staff reduction, in-service training
and other matters mutually agreed upon. Negotiations shall
also include"

25. Page 7, by inserting after the period in 1
following:

If an agreement prcvides Zor dues checkoff, a member's
dues may be checked off only upon the member's written
request and the member may terminate the dues checkoff at
any time by giving thirty days written notice.

26. Page 7, iine 12, by inserting following the word
"department” the words ", board of regents' merit svstem,
educational radio and televisicn facility board’s merit
system,"”.

27. Page 7, 1line 32, bv inserting after the werd
interfere” the word “"with".

28. Page 7, by striking lines 34 ané 35 and inserting
in lieu therecf the following: "H, Deminate or *qbe:fere
in the administration of any emplovee crgan ¢2a*‘o

29. Page 8, line 10, by striking ;ue word reco,nized"
and inserting in lieu t“lereoF the werd "certified"

0. Page 8, by inserting after line 14, the foﬁlowinq:

2. Engage in a lockout.

ne 8 the

Fe

n”




Senate 29
March 14, 1974

Page 7
i 3L. Page 8, by striking lines 15 ané 16 ard inserting
2 in lieu thereof the following: -
3 3. It shall be a prohibited practice for puslic emplovees
d Or an empliovee organization or for any perscen, union, or
5 organization or their agents willZfully to:
5 32. Page 8, by striking lines 17 and 18 and inserting
7 in lieu thereof the following:
8 a. - Interfere with, restrain, coerce, or harass any public
g employee with respect to any of his rights under this Act
10 or in order to prevent or discourage his exercise of any
11 such right, 1nc1ud1ng, without limitaticn, all rights under
12 section eight (8) of this Act.
13 33. Page 8, by inserting after line 26 the following new
14 paragraph:
v+ 15 Violate section twelve (12) of this Act.
16 34. Page 8, by inserting after line 26 the following new
L7 paragrapihs:
18 Vicolate the provisions of chapter seven hundred thirty-
19 six B (736B), sections one (1), two (2) and three (3) of the
20 Code, which are hereby made applicable to public emplovers,
21 public employees and public empioyee organizations.
22 Picket in a manner which interferes with ingress and
23 egress to the facilities of the public emplover.
24 Engage in, initiate, sponsor or support any picketing
25 that is performed in support of a strike, work stoppage,
Page 8 |
1 boycott or slowdown against a public emplover.
2 Picket for any unlawful purpose.
3 4. The expressing of any views, argument, or opinion, or
4 the dissemination therecof, whether in written, printed,
5 graphic, or visual form, shall not constitute or be evidence
6 of any unfair labor practice under any of the provisions of
7 this Act, if such expression contains no threat of reprisal
8 or force or promise of benefit.
g 35. Page 8, line 34, by adding after the period the words
K 10 "However, the board may conduct & preliminary investigation
11 of the alleged violation, and if the board determines that
i2 the complaint has no basis in fact, the bcard may dismiss the
. 13 complaint."
4 36. Page 10, line 16, by *‘se-hlnu af er the worad
15 "fraud" the words "or is contrary to law"
16 37. Page 10, lines 19 and 20, by scrlxing the words
i7 "1f there is not sufficient competent evidence in the record
18 to warrant the making of the crder or decision." arnd inseriing
i in lieu thereof the words "If the order is nct supported by
20 a2 preponderance of the competent evidence on the record
21 considered as a whole.”
22 38. Page 10, line 24, by striking the woréd "as" and
23 inserting in lieu thereof the word "or".
24 39. Page 10, by striking lines 32 through 35, and inserting

25 in lieu thereof the fcllowing:
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Senate 30
March 14, 1%74

Page 9
) H 1. It shail be uniawful for any public emplcyee or any
p emplilovee crganilzation, directiy Or indirectly, Lo irduce,
3 instigate, encourage, authorize, ratify, ox rticipate in a
4 strixe against any public emgloyer.
5 40. Page 10, by striking after line 35 the following new
6 subsection:
7 2. It shall be unlawful for any puzlic emplover Lo
g avthorize, consent to, or condeone a strike; or to pav or
S agree to pay any public employee for any day in which the
0 employee participates in a strike; or to pay or agree tc
PgY pay any increase in compensation or benefits to any public
12 erployee in response to or as a result of any strike cor any
13 act which violates subsection one (1) of this section. It
i4 snall be uniawful for any official, director, or representative
viE of any public emplover to authorize, ratify, or participate
i6 in any violation of this subsection. Wothing in this sub-~
i7 section shall prevent new or renewed bargaining and agreement
ig within the scope of negotiations as defined by this Act, at
%9 any time after such violation of subsection one (1) has ceased:
20 but it shall be unlawful for any public employer or ermployee
2L organization to bargain at any time regarding suspension or
22 modification of any penalty provided in this section or regard-
23 any request by the public employer te a court fcr such
24 suspension or modification.
25 4i. Page '11, by striking lines 1 through 18 and inserting
Page 10

in lieu thereof the following new subsection:

in the event of any violation or imminently threatened
viclation of subsection one (1) or two (2) of this secticn,
any citizen domiciied within the jurisdicticnal boundaries of
the public employer may petitiocn the district court for the
county in which the violation oc¢curs or the district court for
Poik county for an injunction restraining such violation or
imminently threatened viclaticn. Chapter six hundred sixty-
four (664) of the Code and the pertinent rules of civil
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i procedure regarding injunctions shall apply. Hcowever, the

- court shall grant a temperary injunciion if it appears to the
i court that a violation has occurxed or is imminentlvy

i threatenad; the plaintiff need not shicw that the violatio" or
1 threat enea violation would greatlv or ;r*eparan;v iniure him;
. ané no bond shall be reguired of the p_alntlFf hless the

: court determines that a bend is necessary in the public

1 interest. Failure toc comply with any te*\norary or

18 permanent injunction granted pursuant to this section shall
19 constitute a contempt punishable pursuant to chapter six

290 hundred sixty~five \665} of the Code. The sunishment shall
21 not exceed five hundred dollars for an individual, or ten

22 thcusand dollars for an employee organizaticn or public

23 empiover, for =2ach dey during which the faiiure to comply

24 continues, or imprisonment in a county jail not exc ed;nc ix

,.S

25 menths, or beoth such fine anéd imeriscorment. An vidual or
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an emplovee organization which makes an active gocdéd fail
effort to comply fully with zhe injunction shall nct o
Lo be in contempt.

42. Page l1, by striking lines 19 through 32 and inserting
in lieu thereof the foliowing new SLcsectL n:

If a public emplovee is held to be in contempt of court for
failure to comply with an injunction pursuant to this section,
or is convicted of violating this section, he shall be
ineligible for any employment by the same public employer
10 for a period of twelve months. His public employer shail
il immediately discharge him, but upon his reguest the court
12 shall stay his discharge to permit further judicial pro-

13 ceedings.

ih '1

e eemed

WO ) DU G b

14 43, Page ll, by inserting after line 33 the following
v15 new subsection:
1 If an employee organization or any of its officers is

17 held to be in contempt of court for failure tc comply with

.8 an injunction pursuant to this section, or is convicted of

19 violating this section, the emplovee organization shall be

20 immediately decertified, shall cease to represent the

21 bargaining unit, shall cease to receive any dues by checkoff,
22 and may again be certified only after twelve months have

23 elapsed from the effective date of decertification and only
24 after a new compliance with secticn fourteen (14} of this

25 Act. The penalties provided in this section may be suspended

Page 12

b or modified by the court, but only upon request of the public
2 employer and only if the court determines that suspension or

3 nodification is in the public interest.

4 44, Page 11, by inserting after line 33 the following

5 new subsection:

6 Each of the remedies and pénalties provided by this section
7 is separate and several, and is in addition to any other

g8 legal or equitable remedy or penalty.

9 45. Page 12, line 2, by inserting the woré "cr" after the
10 comma and by striking the words "or upcn the board's own
11 ini-"

i 46, Page 12, iine 3, by striking "tiative".
1 47. Page 12, by lnsevt_“g after line 16 the folliowing:
4 4. Professional ané non-professional empioyees shall not
5 be included in the same bargal 1ing unit uniess a majority of
16 both agree.

17 48, Page 13, by striking lines 25 through 33 and inserting
.8 in iieu thereof the foilowing:

9 1. Upon the filing of a petition for certification ¢f an
290 emplovee organization, the board sna 1 sukmit two questicns

21 to the public emplovees at an electi in an approrriate

22 bargairing unit, The firs: quest_o“ on the balillct shall
23 permi* the public emplcvees to determine whether or rnot such
24 public emplovees desire cxcluSLwe dargaining repra2sentation.

25 The second guestion on the dallot shall list anv emploves
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organization which has vetitioned for cer:;flcatlo‘ or

wnlch nhas presented procf satisfactory to the Doe of supvort
¢ ten percent or more ¢f the public emplcvees in ‘:e
appropriate unit.

2. If a majority of the votes cast on the first guestion
are in the negative, the public emplovees shall nrnot be
represented by an employee organization. If a majority of
the votes casc on the first quesL.:LoF is in the affirmative,
then the employee organization receiving a majority of the
votes cast on the second questiorn shall represent the
public emplcyees in an appropriate bargaining unit.

43, DPage 13, by striking from line 34 the words "a
majoritv", and in line 35 the words "of the votes cast," and
inserting in lieu thereof the following: “the vote of a
majerity of the public emplovees who could be represented
oy an emplovee orcanization,”.

50. Page 14, line 2, by strlklrg the word "If" and
inserting in lieu tbereof the words "Upon written obiections
filed by any party to the election within ten days after
notice of the results of the election, 1£".

51. Page 14, by striking from line 8 the words "of those

"

22 voting" and inserting in lieu thereof the following: "of

23 the emp‘oyees whe couid be represented by an emplovee
24 organization"
25 52. Page 14, line 18, by inserting after the word "years."
Page 14

L the words "A collective bargaining agreement with the state,

2 its boards, commissions, departments, and agencies shall be

3 for two yvears and the effective date of any such agreement

4 shall be July first of odd-numbered years.”

5 53. Page 14, line 25, by inserting after the word "Act”

8 the words ", provided that no such petition and no election

7 conducted pursuant to such petition within one vear £rcm

8 decertification shall include as a party the decertifiad

9 employee organization”

10 S4. Page 15, by striking iines 2 through 6 and insertinc
1l in lieu thereof the following: "all public employees fairly.
12 However, any public e‘plovee may meet and ajust individual
13 complaints with a publiic employer.”

id 55. Page 15, line 10, by inserting after the comma the

15 words "including strategy meetings of public emplovers or
i6 enployee organizations,”.

17 56. Page 15, by strikirg lines 14 through 17 and inserting
L3 ir. lieu thereof the following:

i9 4. The terms of a proposed collective barcaining agreesment
20 shall be made public and reasonable notice shall be given

21 to the public employees prior to a ratification eiection. The
22 coliective bargaining agresement shall become effective only iZ
23 ractified by a majorltv of those voting bv secrat pallot.
24 £7. Page 15, by striking lines 22 throuvgh 28 znd insertincg

n

in iieu thereof the following;
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i 6. XNo collective bargaining agreement or arbitrators'
2 decision shall be valid or enforceable if iis implementatic
2 would be inconsistent with any statutory iimitation on the
4 public employer's funds, spending, or zudget or would
3 substantiaily impair or limit the performance ¢f any
6 statutory duty by the public emplover. A colilective
7 bargaining agreement or arbitrators’ award mav provide for
8 benefits conditional upon specified funds to be obtained
9 by the public employer, but the agreement shall provide
10 either for automatic reduction of such conditional benefits
. 11 or for additional bargaining if the funds are not obtained
12 cr if a lesser amount is obtained.
i3 58. Page 15, line 34, by striking the words ", subject
14 to the approval of the board”.
v+ 15 59. Page 16, following line 5, by adding the following new
i subsection.
7 A public employee or any employee organization shall not
18 negotiate or attempt to negotiate dlrectly with a member of
19 the governing board of a public employer if the publiic emplover
20 has appointed or authorized a bargaining representative for
21 the purpose of bargaining with the publiic emplovees or their
22 representative, unless the memker of the governing board is
23 the designated bargaining representative of the public
24 exnployer"
25 60. Page 16, lines 14 through 16 by striking the words
Page 16
1 "An arbitrator's decision on a grievance may not extend
2 arbitration to changes or proposed changes in agreements cr
3 public employer policy." and inserting in lieu thereof the
4 words "An arbitrator's decision on a grievance may not change
5 or amend the terms, conditions or applications of the
6 collective bargaining agreement."
7 61l. Page 16, line 23 by striking the words "or a
8 ¢crievance procedure" and inserting in iieu thereof +he words
9 ", or in the event that no such procedures are so provided,
10 shall follow grievance procedures”.
11 62. Page 16, by striking line 32 and in liine 33 the
w2 words "by the public employer and the employee organization.”
13 63. Page 17, by striking lines 12 through 35 and
14 inserting in lieu thereof the folliowing new sections:
15 Sec. . NEW SECTION, FACT-~-rINDING. If £he impasse
15 persists ten days after the mediator has been appointed, the
17 board shall appoint a fact—L*“cer representative o¢f the
13 public, from a list of gualified persons maintained by the
1 board. The fact-finder shail conduct a hearing. may administer
20 caths, and nay reguest the board to lssue subpoenas. The
2% fact-finder shall make written findings of facts and
22 recommendations for resolution of the dispute and, not later
23 than fifteen days from the day of appointment, shall serve
24 such findings on the public employer and the certified
25 emplovee oryanlzat-on.
| e
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The public employer and the certif
shall immediatelv accept the fact-£find
shall within five davs submit the fact
tc the gOVEaﬂ*ﬁG oody and members of t
crganization for acceptance or reiection. If the dispute
continues ten days after the repo;t is submitted, the repor:
shall be made public by the board.

Sec. . NEW SECTION. BINDING ARBITRATION.

1. If an impasse persists after the fZirdings of fact and
recommendations are made public by the fact-finder, the
parties may continue to negctiate or, the board shall have
the power, upon request of either party, tc arrange for
arbitration, which shall be binding. The reguest for
arbitration shall be in writing and a copy of the reguest shall
be served upon the other party.

2. Each party shall submit to the board within four davs

4 pu et s
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17 of request a final offer on the impasse itams with proof of

1B service of a copy upon the other partv. Each party shall also
i9 submit a cecpy of a draft of the proposed c¢ollective bargaining
20 agreement to the extent to which agreement has been reached
21 and the name of its selected arbitrator. The parties mav
22 continue to negotiate all offers until an agreement is reached
23 or a decision rendered by the panel of arbitrators.

24 As an alternative procedure, the two bparties may agree to
25 submit the dispute to a single arbitrator. IZ£ the parties
Page 18

1 carnot agree on the arbitrator within four days. the selection
2 shall be made pursuant to subsection five (5) of this section.
3 The full costs of arbitration under this provision shall be

4 shared equally by the parties to the dispute.

5 3. The submission of the impasse items to the arbitrators
6 shall be limited to those issues that had been considered by

7 the fact-finder and upon which the parties have not reached

2 agreement., With respect te each such item, the arbitraticn

S board award shall be restricted to the final offers on each

10 impasse item submitted by the parties to the arbitratioen board
i1 cr to the recommendation of the fact-finder on esach impasse

12 item.
12 4, The panel of arbitrators shall censist of three members
14 appointed in the folliowing manner

8 a. GCOne memper shall be app01nhed oy the puol;c erplover.
16 . One member shall be appcinted by the emplovee

17 organization.

18 c. One member shall be appointad mutually by the members
i9 appointed by the public employer and the emplovee orcanization.
20 The iast member appointzd shall be the chairman cf the panel
21 of arbitrators. WNo member appointed shall be an empleyee of
22 the parties.

23 d. The cublic emplover and emplcyee organizaticn shall ea
24 pay the fees andé expenses incurred Ty the arbitratcr each

25 selected. The fee and expenses c¢f the chairman c¢f the panel




Page 19
i and all other costs of arbitraticn shall be sharsd squallvy,
2 5. If the third member has not beern selected within fcour
3 days of nctification as provided in subsecticn two (2} of this
4 section, a iist of three arbitrators shall be submi:ited to the
5 parties by the board. The two arbitrators selected Ly the
6 public emplover and the employee orcanization shail determine
7 by lot which arbitrator shail remove the first name from the
8 iist submitted by the coard. The arbitratcr having the right
) tc remove the first name shall do s¢ within two days and the
10 second arbitrator shall have one additional day to remove one
i of the two remaining names. The person whose name remains
1 shall become the chairman of the panel of arbitrators anéd shall
13 call a meeting within ten days at a location desigrated by him.
14 6. If a vacancy should occur on the panel of arbitrators,
15 the selection for replacement of such member shall be in the
16 same manner and within the same time limits as the criginal
i member was chosen. No final selection under subsection nine (9)
18 of this section shall be made by the board until ¢the vacancy
1 has been filled.
29 7. The panel of arbitrators shall at no time engage in an
21 effort to mediate or otherwise settle the dispute in any
22 manner other than that prescribed in this section.
23 8. From the time of appointment until such time as the panel
24 of arbitrators makes its final determination, there shall be
25 no discussion concerning recommendations for settlement of the
Page 20

éispute by the members of the panel of arbitrators with parties
other than those who are direct parties to the dispute. The
panel of arbitrators may conduct formal or informal hearings to
discuss offers submitted by both parties.

8. The panel of arbitrators shall ccnsider, in additicn to
any other relevant factors, the folliowing factors:

a. Past collective bargaining contracts between the parties
including the bargaining that led up to such contracts.

b. Comparison of wacges, hours ard conditions of emplovment

W~ R OWE )R W

1 of the invoived public employees with those of other public

1 employees doing comparable work, giving consideration to

x factors peculiar to the area ané the classifications invecived.

L c¢. The interests and welfare of the public, the abiiity

1 of the public employer tc Zinanca sccnomic adjustments and

1 the effect of such adjustments on the normal standard of

1 services.

1 d. The power of the public employer te¢ levy taxes and

1 appropriate funds for the conduct ¢f its operations.

1 16. The chairman of the panel of arbitrators mav hold

20 hearings and administer caths, examine witnesses and documents,
i take testimony and receive evidence, issue subpoenas to compel
22 the attendance of witnesses and the preduction of receords, and
23 cdelegate such powers to cther members ¢£f the panel of

24 arbitraters. The chairman of the ranel of arbitrators mav

25 petiticn the district ccurt at the seat ¢f government cr of
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Page 21

i the ccunty in which any hearincg is held to enforcs the orfer

2 of the chairman compelliing the attendance of w¢tn sses and the
3 production of records.

4 ll. A maiority of the panel of arbitratcrs shall select

5 within fifteen days after its first m,etvng the nost reaasonable
6 offer, in its judgment, of the final offers on each impasse

7 item submitted by %the parties, or the recommendation of the

8 fact-finder on each impasse iten.

9 2. The selection by the panel of arbitrators and items
13 agreed upon by the public employer and the employee

i1 organization, shall be deemed to be the collective bargaining
12 agreement between the parties.
i3 13. The determination of the panel of arbitrators shall be
i4 by majority vote and shall be final and binding subject to
15 the provisions of section seventeen (17), subsection six (6),

16 2f this Act. The panel of arbitrators shall give written
i7 expianation for its selection and inform the parties of its

18 decision,

is 64. ©Page 18, by striking lines 1 through 34.

20 65. Page 19, by striking lines 1 through 35.

i 66. Page 20, by striking lines 1 through 9.

22 67. Page 20, by striking from lines 14 through 16 the words
23 "Individual assets of any public officials and an emplovee of
24 an empioyee oxganization shall be exempt from judgment."” and

25 inserting in lieu thereof the words "Vothlnc in this Act shall
Page 22

ba construed to make any individual or his assets liablie for
any Jjudgment against a public employer or an employee
organization.

68. Page 21, line 20, by striking the words con-orm to"
and inserting in lieu thereof the words "comply with"
65. Page 21, line 22, by striking the words "or national
crigin” and inserting in lieu thereof the words "national
igin, or physical disability as prov1dec v law"

-

70. ©Page 22, line 23, by striking the word "shall" and
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i inserting in lieu thereof the word "may”

1 7. Page 22, by inserting after iine 26 the following new
1 subsection:

1 Upon the written reguest of any member of a certifled

X emplcyee organization, the auditor cf state may audit the

H financial recorés of the certified emplcyee organization.

1 72. Page 22, iine 31, by strixing the werd "political”

1 73. Page 22, by inserting at the end of iine 31 the word

1 "elective”

13 74. Page 23, by inserting after line 15 the following:

20 Nothing in this section shalil be construed to iimit cor deny
21 any civil remedy which may exist as a result of acticn which

22 may viclate this section.

32 75. Page 23, by striking lines 16 throuch 21 ané insertinc
24 in lieu thereof the follcowing new seciions:

258 Sec. . Section nineteen A point nine (:19Aa.9%;, subsecticn
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23
o (2, Iode 1973, is amended 4o read as follous

@ For =z pay plLan within <he purview of z2n avsros
made by the generz. zizamply and not stherwiss srovids
~aw for all smslcovoas in the merit syszem. &ltar COnSU <
witn appointisc auvincrities wi:h due razard tz the raszili:
©f & ¢Ccllecziva bargaizing agrasament negotias:zd inder tThe
Srovisicons of tnls ACt and afser & DULLIc neariic n=2.2 oy the
commission. Such pay plan shall secceme eilasctive only alter Iz
has been approved by the executive council after submissicn
from the commission. Review of the vay plar f£or revisicns shall
De made in the same manner at the discraticn of the direcizr,
but not less than annuzlly. The annual reviaw hv the dirschisr
shall be made available tCc tThe govarncy a suffiicient Lire in
acvance 0f coli.€ctlve Dargaining necotiations 0 Dermit its
racommendaticons to pe considered d""ng such necotia*icns.

Zach smp.covee snall pe paid at one of the rates set Zorth in
the pay pian for the cliass 9f position in which ;mn-oveﬂ iné,
unliess ctherwise designated by the commiss'on. shall rzecin
emplovment at the Zirst step of the astablished 1*a“-'a for his
class. Uniess otherwise estaplished by law, the governcr, with

the approval of the executive councilil, shall establish a vav
plan for ail exempt gositions in the executive branch cf
government except Ior employees ¢f the governor, bcard of
regents, the state educational radio and television facility
board, the superintendent cf public instruction and members

24
of the professional staff cf the department of pubiic
instruction, appointed under the provisicns ¢f section 2 24,
who possess a current, valid %eacher's cerzificate cr whe are
assigned tc vocational activities or programs, the commission
for the blind, members of the Iowa aighwav safety catzrsl and
other peace officers, as defined in section 97A.1, ampiovesd v
the department of pubiic saZety, and cfficers and enlisizd
men of the armed services under state -urisdicticn.

Sac. . NEW SECTION. If anv provisicn ¢f +Lhis 2ct
jecpardizes the receipt Ly the state or any ¢f i4s pelitizal
subdivisions of anv faderal grant-in-~aid funds or other
federal allotmen=z of money, the preovizicns of this Acgt shall,
incsofar as the fundé is "ecoardlzed, 22 Zecmed t¢ he increrzzive.

76. Page 23, line 22, bv siriking "1873" and insertine
tl1'974ll.

77. Page 23, line 24, by striking "1374" and iInsersinc
.1975".

78, Page 23, Line 24, 2y inserting after the nericé zhe
weoxds “However, pub;ic empicvees c¢f the state, iits Boards
commissicns, departments, and agencles mav not targain
collectively uantil June 1, 1976,

79. <Zorrect sectien and subsection numbers and internal
references as may Se necessary Lo complv with thiz amendment.

vad frcom the House s
3 ’ g u’&{/b—n—-’{ “‘;’J
—;‘--J, &974 "_/_",[W(A‘—tL"’ -
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SENATE FILE 531

§-—2655

1 Armend the House amendment to Senate File 531 as

2 amended, passed and reprinted by the Senate, as follows:
3 l. Page 5, by striking lines 4 through 6.

4 2, Page 13, by striking line 25,

5 3. Page 14, by striking lines 1 throuagh 4.

6 4. Page 23, by striking lines 2 through 25 and

7 Page 24, by striking lines 1 through 8 and inserting

8 in lieu thereof the following:

9 "2. For a pay plan within the purview of an ap-

10 propriation made by the general assembly and not

11 otherwise provided by law for all employees in the
12 merit system, after consultation with appointing

13 authorities with due regard to the agreement negoti-
14 ated under the provisions set forth 1in this sub-

15 section and after a public hearing held by the

16 commission. Such pay plan shall become effective

17 only after it has been approved by the executive

18 council after submission from the commission. Review
19 of the pay plan for revisions shall be made in the
20 same manner at the discretion of the directeor, but
21 not less than annually. The annual review by the

22 director shall be made available toc the governcor a
23 sufficient time in advance of negotiations to permit
24 1ts recommendations to be considered during such

25 negotiations. Each employee shall be pald at one

Page 2
1 of the rates set forth in the pay plan for the class
2 of position in which employed and, unless otherwise
3 designated by the commission, shall begin employment
4 at the first step of the established range for his
5 class. Unless otherwise established by law, the
6 governcr, with the approval of the executive council,
7 shall establish a pay plan for all exempt positions
8 in the executive branch of government except for
2 employees of the governor, board of regents, the
10 state educational radio and television facility
11 board, the superintendent of public instruction and
12 members of the professicnal staff of the department
13 of public instruction, appcinted under the provisions
14 of section 257.24, who possess a current, wvalid
15 teacher's certificate or who are assigned to voca-
16 tional activities or programs, the commission for
17 the blind, members of the Iowa highway safety patrol
18 and other peace officers, as defined in section 97A.1
1% employed by the department of public safety, and
20 officers and enlisted men of the armed services
21 under state jurisdiction,
22 "Notwithstanding any other statute, charter or
23 special act of the state of Iowa the provisions of
24 this subsection relating to negotiations procedures
25 shall be applicable to employees covered under section
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Page 3
H 194 of the Code, 1973,
2 "The merit employment commission shall adopt and
3 may amend rules for tne administration and implem-
4 entation o0f procedures allowing the Jowa state
5 enployee organlzations or emplovee crganizations to
6 negotlate in good faith with the merit emoloyiment
7 commission regarding wages, hours. benefits. and
8 other terms and conditions of employment. The
2 director of the Towa merit emplovment degartment,
%0 after coansultation with the maicr employee organi-
Ll zations, shall prepare and submit proposed rules
12 tc the commission. The merit empioyment commlssion,
13 tne governor or his designec and represerntatives
i4 of the Jowa state employee assocliaticns or empleyee
15 organizations shall have the mutual obligation to
16 meet and negotlate within a reasonable period of time
17 i1n order to exchange freely infowmation, opinicns,
18 and proposals in order to reach agreement on
19 proposals to be presented to the executive council,
20 the appointing authorities of the variocus depart-
21 ments and agencies of the state, and the general
22 assembly for thelr consideration and action. The
23 commission rules shall provide for reasonable
24 employment time off for employees in reasonable
25 numbers to negotiate with the commission. These
Page 4
1 rules shall provide for impasse procedures for
2  mediation and fact finding as provided for under
3 the public employees negotiatlon act,’
4 5. Page 24, by striking lLines 18 through 21.
§—2655 Filed- iﬁw%fz’ By SCHWENGELS, BERGMAN,
april 3, 1974 WINKELMAN, LAMBORN, GRIFFIN,

McCARTNEY, BURROUGHS,
MILLER of Marshall, BRILES,
TIEDEN, HEYING, CURTIS,
TAYLOR and HULTMAN

EXPLANATION

This amendment is intended to exempt all merit
employees covered under Chapter 19A& of the Code from
the provisions of Senate File 531 and its collective
bargaining procedures. It establishes negotiations
procedures for these emplovees.
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Amend the House amendment to Senate File 531, as
amended, passed and reprinted by the Senate, as
follows:

1. Page 6, line 2, by striking the words
"transfer procedures, job".

2. Page 6, line 3, by striking the word "classi-
fications".

3. Page 6, line 3, by striking the word
"evaluation”.

4, Page 6, line 4, by striking the first word
"procedures,"”

§—2656 Filed. ¥utldrswn Hof By SCHWENGELS, BERGMAN,
April 3, 1974 WINKELMAN, LAMBORN, GRIFFIN,

McCARTNEY, BURROUGHS,
MILLER of Marshall, BRILES,
TIEDEN, CURTIS, TAYLOR and
HULTMAN
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Amend the House amendment to Senate File 531, as
anmended, passed and reprinted by the Senate, page 24,
by adding after line 8 the followinc new section:

Sec. . Chapter three hundred sixty-five (365),
Code 1873, 1s amended by adding the following new
section:

NEW SECTION. The provisions of sections three
hundred sixty-five point twenty {365.20) through
three hundred sixty-five point twenty-seven (365.27)
of the Code, shall not apply to an employee member
of a bargaining unit as defined in the public employ-
ment relations act which has entered a collective
bargaining agreement with his employer. Such an
employee shall be governed by the grievance proce-
dures contained in that agreement.

S—2661 Filed - Kot it By McCARTNEY
April 3, 1974

8—2663

1 Amend the House Amendment to Senate File 531 as

2 amended, passed and reprinted by the Senate, as

3 follows:

4 }. Page 14, by striking lines 14 through 16 and

5 inserting in lieu thereof the following:

6 "55. Page 15, by striking lines 10 through

7 13 and inserting in lieu thereof the followings

8 "3. Strategy sessions of the governing board

9 of the public employer, mediation and the delibera-
10 tive process of the fact-finder and arbitrators
11 shall be exempt from the provisions of chapter

12 twenty-eight A (28A) of the Code. Hearings con-
13  ducted by fact-finders and arbitrators shall be
14 open to the public.'"
§—2663 Filed and lost By HULTMAN

April 4, 1974
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Amend the House Amendment to Senate File 531 as
amended, passed and reprinted by the Senate, as
follows:

1. Page 24, by striking all of lines 14 through 21
and by inserting in lieu thereof the following:

“76. Page 23, by striking all of lines 22 through 24
and inserting in lieu thereof the following:

Sec. 27. This Act shall become effective on July
1, 1974. However, public employees of the state, its
boards, commissions, departments, and agencies may not
bargain collectively until June 1, 1976. The pro-
visions of this Act relative to the duty to bargain
between any other public employer and public employ
shall become effective upon the affirmative vote of
the voters at an election held after July 1, 19275 to
elect officers of a political subdivision of the
state. The guestion shall be placed on the kallot by
an affirmative vote of the governing body of the
political subdivision or by a petition signed by ten
percent of the voters of the political subdivision,
as shown in the last such electicn held in the
political subdivision.”
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S—2662 Filed - Ftdobonn~ 77 Py TAYT.OR, SCHWENGELS. HULTMAN,

April 3, 1874 MILLER of Marshall. BURRCUGHS,
WINKELMAN, RAMSEY. BERGMAN,
MCCARTNEY, CURTIS, GRIFFIXN,

N
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LAMBORN, HEYING and BRILU

Amend the House amendment to Senate File 531, as
amended, passed and reprinted by the Senate, as
follows:

1. Page 4, by striking all of lines 18 and 19
and inserting in lieu thereof the following:

"serve as chairman; whenever reqular appointments
are made thereafter the governor shall designate
the chairman of the board for the ensuing two-year
period."”

2. Page 4, by adding after line 19 the following
new division:

" . Page 4A, line 32, by striking the word
"commission" and inserting in lieu thereof the
word "board".
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1 Amend the House amendment to Senate File 531, as
2 amended, passed, and reprinted by the Senate, as
3 follows:
4 1. Page 16, line 24, by inserting after the word
5 *on" the words "“the board,".
& 2. Page 16, line 25, by inserting after the
7 period the words "The board shall review the findings
8 of fact and recommendations of the fact-finder and
9 may approve, modify, or reject the report and pro-
10 vide copies of its decision to the fact-finder, the
11 public emplover, and the certified employee
12 organization."”
13 3. Page 17, line 2, by inserting after the word
14 "recommendation"” the words "as approved by the re-
15 port of the board”.
1é 4, Page 17, line 7, by inserting before the
17 word "shall" the words "of the fact-finder and
18 the board”.
S—2667 Filed and withdrawn By RAMSEY
April 4, 1974 —_
S—2666
1 Amend the House amendment to Senate File 531, as
2 amended, passed, and reprinted by the Senate, page
3 5, by inserting after line 6 the following:
4 . Page 6, by inserting after line 6, the following
5 new subsection:
6 . Upon the request of either party to collective
7 bargaining negotiations at such time as a dispute
8 continues after the budget submission date, and if
9 the board determines that it is in the best interest
10 of the general public eor it is necessary to assure
11 that the public employees will be properly compensated
12 after a ccllective bargaining agreement has expired
13 and a new agreement has not been reached, the board
14 may order that the collective bargaining agreement
15 which has terminated shall continue in full force
16 and effect until a new collective bargaining agree-
17 ment is reached and approved or the board may
18 specify temporary terms and conditions under which
19 public employees of the certified employee organiza-
20 tion shall be employed until a new collective
21 bargaining agreement is reached between the public
22 employer and the certified employee organization
23 and such agreement has been approved by the members
24 of the certified employee organization,
§—2666 Filed and lost By RAMSEY

April 4, 1974




SENATE FILE 531

By COMMITTEE ON HUMAN AND
March 20, 1974 INDUSTRIAL RELATIONS

(As passed by the Senate
and amended by the House.)

Passed Senate, Date 5-16-73 Passed House, Date 3-7-74
Vote: Ayes 33 Nays 14 Vote: Ayes 56 Nays 43
* Approved

A BILL FOR

An Act relating to public employment relations and providing
penalties for vioclations.
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

[ R o

PLEASE R OLLOWI STRUCTIO

Follows is an unofficial reprint of 8enate File 531. Rmendments may
not be filed to this reprint. Amendments must be filed to the House
Amendment to Senate File 531, which appears on pages 774 through 786
of the Senate Journal,

The entire text of the bill as passed by the Senate appears within.
Language stricken by the House of Representatives appears as follows:

in-defining-supervisery-empleyeesy-the-board-shaii
New language inserted by the House appears in italic type as follows:

; to prohibit and prevent all strikes by publie

No porticn of Senate File 531 strikes present language from the Code
of Iowa. Accordingly, we have the ability to use strike throughs (Im
defining) to indicate language stricken from the Senate version by the
House. As always, language added to the Code of Iowa is underscored:

with due regard to the results of a collective

CPD-16191 12/72
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1 ' Section 1. NEW SECTION. PUBLIC POLICY. The general

2 assembly declares that it is the public policy of. the state

3 to promote harmonious and cooperative relationships between

4 government and iﬁs employees by permitting public employees

5 to organize and bargain collectively and ; to protect the

6 citizens of this state by assuring effective and orderly

v operations of government in providing for their health, safety,
g and welfare; to pronibit and prevent c¢ll strikes by public

g employees; and to protect the rights of public employees to

10 Join or refuse to join, and to participate in or refuse to

11 participate in, employee organizations.

12 Sec. 2. NEW SECTION. TITLE. This Act shall be known

13 as the "Public Employment Relations Act".

14 Sec, 3. NEW SECTION. DEFINITIONS. When wused in this

15 Act, unless the context otherwise requires:

16 1. "public employer" means the state of Iowa, its boards,
17 commissions, agencies, departments, and its political subdi-

18 Visions including school districts and other special purpose

19 districts.

20 2. "Governing body" means the bocrd, council, or commissiOn{
21 whketner elected cor appointed, of a poiitical subdivision of this
22 state, including school districts and other spectial purpcse
23 districts, which determines the policies for the operation of
24 the political subdivision.
25 2. 3. "Public employee” means any individual employed by
26 a public employer, except 'individuals exempted under the pro-
27 visions of section four (4) of this Act.
28 3. 4. T"Employee organization" means an orgahization ¢f any
29 kind in which public employees participate and which exists for
30 the primary purpose of representing public employees in their

31 employment relations.

32 4. 5. "Board" means the public employment relations board
33 established under section five (5) of this Act.
34 5. 6. "Strike" means a public emplovee's refusal, in con-
35 certed action with others, to report to duty, or his willful

CPRAa.L4048 /71
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1 absence from his position, or his stoppage of work, or his

2 abstinence in whole or in part from the full, faithful, and

3 proper performance of the duties of employment, for the pur-

¢ pose of inducing, influencing, or coercing a change in the

5 conditions, compensation, rights, privileges, or obligations

6 of public employment.

v 6. 7. "Confidential employee" means any public employee

g8 who works in the personnel officesof a public employer or who

9 has access to information subject to use by the public employer
10 1in negotiating or who works in a close continuing working

11 relationship with public officers or representatives associated
12 with negotiating on behalf of the public employer.

13 "Confidential employee" also inecludes the personal
14 <ecretary of any of the following: any elected offieial or

15 persgon appointed to fiil a vacancy in an elective office, member
16 of any board or commission, the aedminietirative officer, director,
17 o¢r chief executive officer of a public employer or major division
18 thereof, or the deputy or firet cesesistant of any of the foregoing.
19 . &. "Mediation" means assistance by an impartial third
20 party to reconcile an impasse between the public employer and

21 the employee organization through interpretation, suggestion,

22 and advice.
23 8. 2. T"Arbitration" means the procedure whereby the parties
24 involved in an impasse submit their differences to a third party
25 for a final and binding decision or as provided in this Act.

26 9. 10. "Impasse" means the failure of a public employer and
27 the employee organization to reach agreement in the course of
28 negotiations.
29 19, 11. "Professional employee’” means any one of the
30 foliowing:
31 a. £Any employee engaged in work:
32 (1) Predominantly intellectucl and varied in ckaracter as
33 opposed to routine mental, manual, mechanical, or physical werk;
34 (2) Involving the consistent exercise of discretion and

35 judgment <n itz performance;

COA-34344 1/7
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1 (3) 0Of such a character that the outprut produced or the
2 result accomplished cannot be standardized in relation to = .
3 givern period c¢f time; and
4 (4} Requiring krnowledge of cn advanced type in a field
5 of science or learning customarily aequired by a prolonged
6 <course of specialised intellectual instruction and study in
7 an institution of higher learning or a rospital, as dis-
8 tinguished from a general academic education or from an appren-
9 ticeship or from iragining in the performance of routire mertal,
10 manuail, or physical processes.
11 b. Any empleoyee whko (1) has completed the courses of
12 speciclized intellectual instruction and study described in
13 eubparagraph four (4) of paragraph a of this subsection, and
14 (ii) is performing related work under the supervision of a
15 rrofessiongl pergon to cgualify himself or hkergelf to become
16 a profeesional employee as defined in paeragraph a of this sub-
17 section.
i8 12. "Fact-finding"” means the procedure by wvhich a
19 gqualified person shall make written findinge of fact and re- .,
20 commendations for resolution of an impasce.
1 Sec. 4. NEW SECTION. EXCLUSIONS. The following public
2 employees shall be excluded from the provisions of this Act:
23 1. Elected officials and persons appointed to fill vacan-
24 cles in elective offices, and members of any board or commis-
25 sion.
26 2. Representatives of a public employer, including the
27 administrative officer, director, or chief executive officer
28 of a public employer or major division thereof as well as
29 his deputy, first assistant, and any supervisory employees.
30 fn-defining-supervisory-empioyees;-the-board-shati-con-
31 gsider-the-autherity-ef-an-employee-te-perferm;-in-the-intereat
32 of-the-public-empieyer;-sueh-duties-as Superviscry employee
33 megns any individual havirg authcrity in the interest of the
34 public employer to hire, transfer, suspend, lay-off, recall,
35 promote, discharge, assign, reward or discipline other public
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employees, or the responsibility to direct them, or to adjust
their grievances, or effectively to recommend such action, if
in connection with the foregoing exercise of such authority is
not of a merely routine or clerical nature, but requires the
use of independent judgment. 4ll school superintendents,
assigstant superintendents, prineipals, and assistant principals
shall Le deemed to be superviscry employees.

3. Confidential employees,

4, Students working as part-time public employees iess
than twenty hours per week or less~w, except graduate or other
post-graduate gtudents in preparation for a professicn who are
ergaged in academically related employment as a teaching, re-
search, or gervice assistant.

5. Temporary public employees employed for a period of
thwee four months or less.

6. Commissioned and enlisted personnel of the Iowa national
quard.

7. Judges of the supreme court, district judges, district
associate judges, and judicial magistrates, and the employees
of such judges and courts.

8. Patients and inmates employed, sentenced, or committed
to any state or local institution.

9. Persons employed by the fowa-Generai-assembiy-and-the
state department of justice.

36+ --Fhe-persenat-seaffé-of-the-governers

33 10. Persons employed by the commigsion for the blind.

Sec. 5. NEW SECTION. PUBLIC EMPLOYMENT RELATIONS BOARD.

1. There is established a board to be known as the public
employment relations board. The board shall consist of three

members appointed by the governor, with approval of two-thirds
of the senate. No more than two members shall be of the same
political affiliation and no member shall engage in any
pelitical activity while holding office and the members shall
devote fulltime to their duties.
Each-member-shali-be-appointed-for-a-term-of-sin-yearsy

CPA34044 1 /71
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exveept-that-of~the-membera-£irat-appointed;-one-member-akati _
be-appointed-for-a-term-of-ewo-yeara-commencing-duiy-1,-1973 .
ard-ending-June-367-1975+-ene-member-shaili-be-appainted-for
a-term-ofé~-four-veara-commeneing-duty-i;-1973-and-endtng-June
367-297Fs-and-one-member-shati-be-appointed-for-a-term-of
six-yvears-commencing-duty-3;-19733-and-ending-dune-385;-1935<

Phe-pepber~£farat-appeinted-for-a-term-of-gsix-years-shatd
serve-as-chasrmarn-and-cach-of-hirs-suecesseras-shalti-atasc-gserve
as-chasrmans

Each member shall be appointed for a term of four years,
except that of the members first appcinted, two members shall
be appointed for a term of two years commencing July L, 1974
and ending June 30, 1976, and one member shall be appointed for
a term of four years commencing July l, 1974 and ending June 30,
1378.

The member firet cppointed for « term of four years shall
gerve as chairman and each of his succegsore ghall also serve
ag chairman.

2. Any vacancy on the commission which may occur when .
the general assembly is not in seéssion shall be filled by
appointment by the governor, which appointment shall expire
at the end of thirty days following the convening of the next
session of the general assembly. Prior to the expiration of
the thirty-day period, the governor shall transmit to the senate
for its approval the name of the appointee for the unexpired
portion of the regular term. Any vacancy occurring when the
general assembly is in session shall be filled in the same
manner as regular appointments are made, and before the end of
such session, and for the unexpired portion of the regular
term.

3. %he-members-ef-the-board-shali-be-seleeceed-en-the-basis
ef-their-knowiecdge;-ability-ard-experienee-in-the-fietd-of
In selecting the membere of the board, consideration shall be
given to their knowledge, ability, and experience in the field

of labor-management relations. The chairman shall receive an

CRA-34944 1/ 71
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annual salary equai-te-that-ef-a-district-court-3udge
of twenty-four thousand (24,000) dollars. The remaining
two members shall each receive an annual salary equal to
ninety percent of the salary received by the chairman.

4. The board may employ such persons as are necessary
for the performance of its functions. Personnel of the board
shall be employed pursuant to the provisions of chapter nine-
teen A (19A) of the Code.

5. Members of the board and other employees of the board
shall be allowed their actual and necessary expenses incurred
in the performance of their duties. All expenses and salaries
shall be paid from appropriations for such purposes and the
board shall be subject to the budget regquirements of chapter
eight (8) of the Code.

Sec. 6. NEW SECTION. GENERAL POWERS AND DUTIES OF THE
BOARD. The board shall:

1. Administer the provisions of this Act.

2. Collect, for public employers other than the state and
1t3 boards, commigsiong, departments, and agencties, data and
conduct studies relating to wages, hours, berefits and other
terms and conditions of public employment and make the same
available to any interested person or organization.

3. Maintain, after consulting with employee organizations
and public employers, a list of qualified persons representa-
tive of the public to be available to serve as mediators and
arbitrators and establish their compensation rates.

4. Hold hearings and administer ocaths, examinerwitnesses
and Qocuments, take testimony and receive evidence, issue
subpoenas to compel the attendance of witnesses and the pro-
duction of records, and delegate such power to a member of
the board, or persons appointed or employed by the board,
including hearing officers for the performance of its func-
tions. The board may petition the district court at the seat
of government or of the county wherein any hearing is held to

enforcé a board order compelling the attendance of witnesses

CPA2A044 1771
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and production of records.

5. Adopt rules and regulations in accordance with the

provisions of chapter seventeen A (l7A) of the Code as it may

deem necessary to carry out the purposes of this Act.
Sec. 7. NEW SECTION., PUBLIC EMPLOYER RIGHTS.

Public

employers shall have, in addition to all powers, duties, and

rights egtablished by constitutioral provision, statute,

ordinance, charter, or special act, the exclusive power, dut

and the right to:
1. Direct the work of its public emplovees.

2. Hire, promote, demote, transfer, assign, and retain

public employees in positions within the public agency.

‘
Z

3. Suspend or discharge public employees for proper cause.

4. Maintain the efficiency of governmental operations.

5. Relieve public employees from duties because of lack

of work or for other legitimate reasons.

€. Determine and implement methods, means, aggignments

and pergonnel by which the public employer's cperations are

to be conducted.

6---Fake-sueh-exeraordinary-actions-as-may-pe-neeeasary-te

earry-out-the-missien-ef-the-ageney-in-emergenezess

7. fTake such actions as may be necessary to carry out

the miseion of the public employer.

8. Initiate, prepare, certify, and administer its budget.

9. Exercise all powers and duties granted to the public

employer Ly law.
Sec. 8. NEW SECTION. PUBLIC EMPLOYEE RIGHTS.
employees. shall have the right to:

Public

1. Organize, or form, join, or assist any employee organi-

zation.

2. Negotiate collectively through representatives of their

own choosing.

3. Engage in other concerted activities for the purpose

of collective bargaining or other mutual aid or protection inscfar

as any such activity is not prohibited by this Act or any other

-
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law of the state.
4, Refuse to join or participate in the activities of

employee organizations, including the payment of any dues,

Sec. 9. NEW SECTION. SCOPE OF NEGOTIATIONS. The public

employer and the employee organization shall meet at reasonable

1

2

3

4, fees or assessments or service fees of any type.

5

6

7 times, including meetings reasonably in advance of the public

g employer's budget-making process, to negotiate in good faith

g with respect to wages, hours, ard-ether-termgs-ané-eenditions

10 eof-empleyment;-ineluding vacations, incurance, holidays, leaves
11 of absence, shift differentials, overtime compensation, supple-
12 mental pay, sentority, transfer procedures, jcb classifications,
13 nealth and safeiy matters, evaluation procedures, procedures

164 for staff reduction, in-gervice training and other motters mutually
15 agreed upon. Jegotiationg shall also include terms authorizing

16 dues checkoff for members of the employee organizaticn and

17 ¢grievance procedures for resolving any questions arising under

i8 the agreement, which shall be embodied in a written agreement

i and signed by the parties. If an agreement provides for dues

20 c¢heckoff, a member's dues may be checked off only upon the member's
21 written reguesgt and the member may terminate the dues checkoff

¥y days written notice. Such obli-

P

22 ot cany time by gtving thirt
23 gation to negotiate in good faith does not compel either party

24 to agree to a proposal or make a concession.

25 Nothing in this section shall diminish the authority and

26 power of the merit employment department, board of regents' merit

27 system, educational radio and television Facility keoard’s merit

28 system, or any civil service commission established by constitution-
29 al provision, statute, charter or special act te recruit employees,
33 prepare, conduct, and grade examinations, rate candidates in order
31 of their relative scores for certification for appointment or

32 promotion or for other matters of classification, reclassification
33 or appeal rights in the classified service of the public employer

34 served.

35 The public employee retirement systems provided under chapters

CPRA-340a4 171
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ninety-seven A (9732), ninety-seven B (97B), four hundred ten
(410), and four hundred eleven (411) of the Code shall be
excluded from the scope of negotiations.

Sec. 10. NEW SECTION. PROHIBITED PRACTICES.

1. It shall be a prohibited practice for any public

employer, public employee, or employee organization to will-
fully refuse to negotiate in good faith with respect to the
scope of negotiations as defined in section nine (9) of this
Act.

2. It shall be a prohibited practice for a public employer
or his designated representative willfully to:

a. Interfere with, restrain, or coerce public employees
in the exercise of rights granted by this Act.

br--bDeminaees-ineerfere,-or-assist-tn-the-formatiorns
exitgoeenee—er-adminiseraeion-of-any-employee-organizatiens

b. Domingte or interfere in the administration of any
employee organizaticn.

¢. Encourage or discourage membership in any employee
organization, committee, or association by discrimination in
hiring, tenure, or other terms or conditions of employment.

d. Discharge or discriminate against a public employee
because he has filed an affidavit, petition, or complaint
or given anv information or testimony under this Act, or be-
cause he has formed, joined, or chosen to be represented by
any employee organization.

e. Refuse toe negotiate collectively with representatives
of recegniged certified employee organizations as regquired in
this Act. |

f. Deny the rights accompanying certification or exclusive
recognition granted in this Act.

g. Refuse to participate in good faith in any agreed upon
impasse procedures or those set forth in this Act.

. Engage in a lockout.

37-~ft-ahati-pe-a-prehibited-pracetice-for-publie-empioyeces
er-employee-erganizations-witifuliiy-ees '
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3. It shall be a prohibited practice for public
employees or an employee organization or for any person,
union, or organization or their agents willfully to:

az--Interfere;-restrain;~er-coerece-pubiic-empleyeea-in
the-enereisc~of-rightas~granted-by-this-peks

a. Interfere with, restrain, coerece, or harass any
public employee with respect to any ¢f hig rights under this
det or in crder to prevent or discourage his exercige of any
such right, including, without limitation, ¢ll rights under
section gight (8) of thig kLect.

b. 1Interfere, restrain, or coerce a public employer wi
respect to rights granted in this Act or with respect to
selecting a representative for the purposes of negotiating
collectively on the adjustment of grievances.

th

¢c. Refuse to bargain collectively with a public employer

as required in this Act.

d. Refuse to participate in good faith in any agreed
upcon impasse procedures or those set forth in this Act.

e. Violate section twelve (L2} of thic Act.

f. Violate the provisions of chapter seven hundred tht
gix B (738B), sgsectiong one (l), two (2) and three (3) of thre

Code, which are hereby made applicable to publie employers,

>

employees and public employee organizations.

g. Picket in a manner which interferes with ingress an

egreds to the facilities of the public employer.
g J g i 14

&

. PFngage in, initiate, gponsor or sgupport any picketti
that is performed in support of a strike, work stoppage, boy
owdown against a publie employer. '

O
3
]
g~

1. Picket for any unlawful purpose.
4.

the dissemination thereof, whether in written, printed, grap

3

he exzpressing of any views, argument, or opinion,

or vigual ferm, shall not congtitute or be evidence of any u
labor practice under any of the provisions of this Adet, <if s
expressicn contains no threat of reprisal or force or promis

benefit.

rty-

pubiie

a

nyg
cott

or
hie,
nfair
uch

e of
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Sec. 1l1. NEW SECTION, PROHIBITED PRACTICE VIOLATIONS.

l. Proceedings against a party alleging a violation of
section ten (10)of this Act, shall be commenced by filing
a complaint with the board within ninety days of the alleged
violation causing a copy of the complaint to be served upon
the accused party in the manner of an original notice as
provided in this Act. The accused party shall have ten days
within which to file a written answer to the complaint. How-
ever, the board may conduct a preliminary investigation cf the

alleged violation, and if the board determines that the com-

piaint has »no basgie in faet, the board may dismiss the complaint.

The board shall promptly thereafter set a time and place for
hearing in the county whexe the alleged vioclation occurred.
The parties shall be permitted to be represented by counsel,
summon witnesses, and request the board to subpoena witnesses
on the requestor's behalf. Compliance with the technical rules
of pleading and evidence shall not be reguired.

2. The board may designate a hearing officer to conduct
the hearing. The hearing officer shall have such powers as
may be exercised by the board for conducting the hearing and
shall follow the procedures adopted by the board for conducting

the hearing. The decision of the hearing officer may be appealed

to the board and the board may hear the case de novo or upon the
record as submitted before the hearing officer, utilizing pro-
cedures governing appeals to the district court in this section
so far as applicable.

3. The board shall appoint a certified shorthand reporter
to report the proceedings and the board shall fix the reasonable
amount of compensation for such service, which amount shall be
taxed as other costs.

4. The board shall file its findings of fact and conclusions

of law. TIf the board finds that the party accused has committed
a prohibited practice, the board may, within thirty days of its

decision, enter into a consent order with the party to discontinue
the practice, or petition the district court for injunctive relief

COAL249a4 1771
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1 pursuant to chapter six hundred sixty-four (664) of the Code.
7 5. Any party aggrieved by any decision or order of the

3 board may within ten days from the date such decision or

4 order is filed, appeal therefrom to the district court of the
5 county in which the hearing was held, by filing with the board
§ a written notice of appeal setting forth in general terms the
7 decision appealed from and the grounds of the appeal. The

g board shall forthwith give notice to the other parties in

9 interest.

10 6. Within thirty days after a notice of appeal is filed
11 with the board, it shall make, certify, and file in the office
12 of the clerk of court to which the appeal is taken, a full and
13 complete transcript of all documents in the case, including

14 any depositions and a transcript or certificate of the evidence
15 together with the notice of appeal.

16 7. The appeal shall be triable at any time after the ex-
17 Piration of twenty days from the date of filing the transcript
18 by the board and after twenty days notice in writing by either
19 party and the board upbn the other.
20 8. The transcript as certified and filed by the board
21 shall be the record on which the appeal shall be heard, and
22 no additional evidence shall be heard. 1In the absence of
23 fraud, the findings of fact made by the board shall be con-
24 clusive if supported by substantial evidence on the record
25 considered as a whole.
26 9. Any order or decision of the board may be modified,
27 reversed, or set aside on one or more of the following grounds
28 and on no other:
29 a. If the board acts without or in excess of its powers.
30 b. If the order was procured by fraud or ig contrary to
31 law,

32 c. If the facts found by the board do not support the

33 order.

34 .d. If-there-is-ne-suffictent-competene-evidence-in-the .
35 reeord-te-warrane-the-moking-ef-ethe-erder-ev-deezsiens If the
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order is not supported by a preponderance of the competent
evidence on the record considered as a whole.
10.

aside an order or decision of the board,

When the district court, on appeal, reverses or sets
it may remand the
case to the beocard for further proceedings in harmony with the
holdings of the court, &3 or it may enter the proper judgment,
as the case may be. Such judgment or decree shall have the same
force and effect as if action had been originally brought and
tried in said court. The assessment of costs in such appeals
shall be in the discretion of the court.

11. An appeal may be taken to the supreme court from any
final order, judgment, or decree of the district court.

Sec. 12. NEW SECTION, STRIKES PROHIBITED.

tv--3e-shali-be-untawfui-€for-any-pubiic-empieyee-er-any

empltoyee-organization-vepresenting-pubiie-employeas-te-induees
inseigate;-ratify;-or-participate-in-a-strike-against-a-publie
empiever-

1. It shatll be unlawful for any public employee or any
employee organization, directly or indirectly, to induce,
instigate, encourage, authorize, ratify, or participate in a
strike against any public employer.

2, It shall be unlawful for any public employer to
authorize, congent to, or condone a strike; or to pay or agree
to pay any public employee for any day in which the employee
participates in a strike; or to pay or agree to pay any increase
in compensation or bemefitec to any public employee in response
to or as a result of any etrike or any act which violates sub-
sgction one (l) of this section. It shall be unlawful for any
offieial, director, or representative of any public employer
tc aquthorize, ratify, or participate in any violation of this
subsection. Nothing in this gubsection shall prevent new or
rencwed bargaining and agreement within the scope of negotiations
as defined by this dct, at any time after such violation of sub-
section one (l) has ceased; but it ghall be unlawful for any

public employer or employee organization to bargain at any

CPA-34P44

L &4




e ~N o P e N

11
12
13
14
15
186
17
13
19
20
21

Rl
=

23
24
25
26
27
28
29
30
31
32
33
34
35

vime regarding suspension or modification of any penalty
provided in this section or regarding any reguest by the
public employer to a court for such suspengion or modifi-
cation.

Zr--In-the-event-of-a-aerike-by-pubiie-emplioyeea;-the
pubiie~emplover-may-petreion-the-digtrict-coure-tn-and-for
ehe-eeunty-in-whieh-thé~strike—eeeurs-er~the-distriet-eeurt
of-Polk-county-€for-an-injuneceion-against—the-public-employeesy
tndividuativ-er-eoticetively;-and-thetr-certified-empioyee
organtzation-pursuant-to-chapter-six-hundred-sixey-£feur-{664}
of-the-Codes--Fatiure-to-compiy-with-a-court-erder-enjoining
a-serike-shali-congeievte-a-contempe-punishable-pursuvane-ee
chapeter-giv-hundred-9iney-£€ive-46653-0f-the-Code-and-in
eddition-the-court-may;-upen-a-finding-that-the-employeec-organt-
gatton-has-vielated-subssction-one-{13-of-ethia-aceeian;-suapend
and-enjoin-the-certificarion-of-the-emplioyee-arganizatron-as
the-exeiusive-representative-of-the-bargaintng-untt-invoived
for-a-peried-net-to-exeeced-twelve-menthsr--Buring-the-period
of-decertrfication;-a-pubize-empioyer-may-discontinue-dues
eheeckoff-for-ehe-employee-organization-~-Fhe-remedies-provided
in-thia-seetion-shaii-pe-tn-addititon-te-any-ether-legal-or
equitable-remedy-

3. In the event of any violatiorn or imminently threatened
violation of subsection one (1) or two (2) of thie gection, any
citisen domiciled within the jurigdictional boundaries of the
publie employer may petition the district court for the county
in which the violatiorn occurg or the district court for Polk
county for ar injunction restraining suck violation or imminently
threatened violation. Chapter six hundred sizty-four (664) of
the Code aqnd the pertinent rules of civil procedure regarding
injuneticons shall apply. However, the court shall grant a
temporary injunction if it appears to the court that a violation
has occurred or Zis imminently threatened; the plaintiff need not
shcw that the viclation or threatered violation would greatly or

irreparably injure kim; and no bond shall be required of the
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f unless the court determines that a bond 18 necescary

public interest. Failure to comply with ary temporary or .

constitute a contempt punishable pursuant to chapter six hundred
gixty-Five (665) of the Code. The punighment chall rot erxceed
five hundred dollars for an individual, or ten thousand dollars
for an employee crganization or public employer, for each day
during whick the feilure to comply continues, or imprisonment
in a county Jjail not exceeding sixz months, or both such fine
and imprisonment. An individual or an employee organization
whieh mgkes an active good faith effort to comply fully with
the injunction shall not be deemed to be in contempt.

3r--A-pubire-empiover-may-sunspends-discharge;-er-suvbjeee
te-eother-diseipitnary-action-appiieable-teo-misconduet~-in-employ-
ments-—any-pubite-empltoyee-who-partieipates-in-a-serzke;-previded
the-publie-employer-£fivat-nottftea-the-publtie-emptoyee-of-the-atleqg-
ed-vietation;-the-date-of-the-viotatron;-and-the-aectton-being-econ-
aidered---Sueh-getion-shali-be-astayed-for-ten-days-from-such-neeiee
within-whieh-titme-the-publie-empleoyee-may-£ite-with-the-board-a .
reguest-for-a-hearings--tpon-receipt-of-the-request-for-a-hearings;
the-board-shaii-notify-the-publtie-emplover;-whieh-notrfrecation
sheli-further-stay-the-contempltated-pubizre-empitoyer-action-and
appeint-an-impareial-hearing-cfficer-to-determine-~if-a-violtation
eof-subseectisn-one-{l}-of-thia-gaection-did-eceur---The-hearing-and
appeal-precedure-shatrl-be-the-same-as-previded-in-seetton-clteven
$31)-of-this-Rets

4. If a public employee is held to be in contempt cf court
For failure tec comply with an injunction pursuent to this section,
or i1g convicted of violating this section, he ghall be ireligible
for any employment by the same public employer for a periocd of
twelve months. His public employer shall immediately discharge
him, but upon his request the court shall stay his discharge to
permit further Jjudieial proceedings.

5. If an employee organization or any of ite officers ie

held to be in contempt of court for failure to comply with an .

r CPA.34044 '/




h
b
.

531 - 17 -

1 injuneticn pursuant to this section, or is conviected of vio-

2 lating this section, the employee organization shall Ee im-

3 mediately decertified, shall cease to represent the bargairing

4 unit, shall ceasgse to receive any dues by checkoff, and may

s again be certified only after twelve months have elapsed from the
6 effective date of decertification and only after a new compitance
7 with gection fourteen (14) of this Act. The penalties provided

8 1in this section may be euspended or modified by the court, but

9 only upon regquest of the public employer and only <if the court

10 determines that suspengion or modification is in thke public

11 interest.

12 6. Fach of the remedies and penalties provided by this

13 sSection ig separate and several, and is in addition to any other
14 Llegal or equitable remedy or penalty.

15 Sec. 13. NEW SECTION. BARGAINING UNIT DETERMINATION.

16 1. Board determination of an appropriate bargaining unit

17 shall be upon petition filed by a public employer, public

18 employee, or employee organization er-upen-the-beardls-swn

16 #nitbiative.

20 2. Within thirty days of receipt of a petition or notice

21 to all interested parties if on its own initiative, the board

22 shall conduct a public hearing, receive written or oral testimony,
23 and promptly thereafter file an order defining the appropriate

24 bargaining unit. In defining the unit, the board shall take into
25 consideration, along with other relevant factors, the principles
26 of efficient administration of government, the existence of a

27 community of interest among public employvees, the history and

28 extent of public employee organization, geographical location,

29 and the recommendations of the parties involved.

30 3. Appeals from such order shall be governed by appeal

31 provisions provided in section eleven (1l1) of this Act.

32 4, Profegsional and non-professional employees shall not

33 be inciuded in the game bargaining unit unless a majority of

34 both' agree.

m 35 Sec. 1l4. NEW SECTION. BARGAINING REPRESENTATIVE DETERMINATION.

CPA-24044 ' /7"
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1. Board certification of an employee organization as
the exclusive bargaining representative of a bargaining unit .
shall be upon a petition filed with the board by a public
employer, public employee, or an employee corganization and
an election conducted pursuant to section fifteen (15) of
this Act.

2. The petition of an employee organization shall allege
that:

a. The employee organization has submitted a request to
a public employer to bargain collectively with a designated
group of public employees.

b. The petition is accompanied by written evidence that
thirty percent of such public employees are members of the
employee organization or have authorized it to represent them
for the purposes of ceollective bargaining.

3. The petition of a public employee shall allege that an
employee organization which has been certified as the bargain-
ing representative does not represent a majority of such public
employees and that the petitioners do not want to be represented .
by an employee organization or seek certification of an employee
organization.

4, The petition of a public employer shall allege that
it has received a request to bargain from an employee organization
which has not been certified as the bargaining representative of
the public employees in an appropriate bargaining unit.

5. The board shall investigate the allegations of any
petition and shall give reasonable notice of the receipt of
such a petition to all public employees, employee organizations
and public employers named or described in such petitions or
interested in the representation guestioned. The board shall
thereafter call an election under section fifteen (15) of this
Act, unless:

a. It finds that less than thirty percent of the public
employees in the unit appropriate for collective bargaining

support the petition for decertification or for certification. .

CPA.34944 1771
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b. The appropriate bargaining unit has not been determined
pursuant to section thirteen (13) of this Act.

6. The hearing and appeal procedures shall be the same as
provided in section eleven (l1) of this Act.

Sec., 15. NEW SECTION. ELECTIONS.

t:--In-an-eleetion-conducted-~under-this-Aet7-atl-pubiie

empteyees-in-¢the-appropriate-bargaining-unie-shalil-be-given

g o~ W W N

the-righe-te-vote-by~seeret-baltet-under-such-terms-and-eenditions
9 as-the-beard-may-preseribe-by-ruies-~Fhe-batiot-sheti-iise-any

10 empleyee-organization-whieh-has-pevitioned-for-certifreation

11 or-which-has-presented-proof-saeisfactory-to-the-board-of

12 9uppert-ef-ten-pereent-or-more-ecf-ehe-publie-emptoyeea-in-the

13 apprepriate-unit-and-alse-iisting-ne-execiustve-representative

14 as-one-of-the-choiees:

-~

15 1. Upon the filing of a petition for certification of an
16 employee organization, the board shall submit two questions te¢

17 the public employees at an election in an appropriate bargaining

18 unit. DThe first question on the ballot shall permit the public

19 employees to determine whether or not such public employees

20 deegire exclusive bargaining representation. The second question

21 on the ballect shall list any employee organization which has

2 petitioned for certification or which has precented proof satis-

23 factery to the board of support of ten percent cr more of the

24 public employees in the appropriate unit.

25 2. If a majority of the votes caect on the first question

26 are in the negative, the public employees shall not be represerted
27 by an employee organization., If a majerity of the voteg cast on

28 the firet question ts in the affirmative, then the employee organi-
29 zation receiving a majority of the votes cast on the second

30 guestion shall represent the public employees in an appreopriate

31 bargaining unit.

32 2. 3. If none of the choices on the ballot receive =

33 majeriey-ef-the-veeres-ease; the vote of a majority of the public

34 employees who could be repregented by an employee organization,

35 the board shall conduct a run-off election among the two choices

CRA-3a8ad 177
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receiving the greatest number of votes. .
3. 4. I€ Upon written objectione filed by any party

to the electicn within ten days after notice of the results of
the election, tf the board finds that misconduct or other
circumstances prevented the public employees eligible to vote
from freely expressing their preferences, the board may invalidate
the election and hold a second election for the public employees.

4. 5. Upon completion of a valid election in which the
majority choice ef-ethese-vettng of the employees who could be
represented by an employee organization is determined, the
board shall certify the results of the election and shall give
reasonable notice of the order to all employee organizations
listed on the ballot, the public employers, and the public
employees in the appropriate bargaining unit.

5. ¢é. A petition for certification as an exclusive bar-
gaining repregentative shall not be considered by the board
for a period of one year from the date of the certification or
noncertification of an exclusive bargaining representative or
during the duration of a collective bargaining agreement which .
shall not exceed two years. 4 collective Largaining agreement
with the state, its boards, commissiong, departments, and
agencies shali te for two yeare and the effective date of any
such agreement ghall be July first of odd-numbered years. How-
ever, if a petition for decertification is filed during the
duration of a collective bargaining agreement, the board shall
award an election under this section not more than one hundred
eighty days nor less than one hundred fifty days prior to the
expiration of the collective bargaining agreement., If an employee
organization is decertified, the board may receive petitions
under section fourteen (14) of this Act, provided that no such
petition and no election conducted pursuant to such petition
within one year from decertification shall include as a party the
decertified employee organization.

Sec. 16. NEW SECTION. DUTY TO BARGAIN. Upon the receipt
by a public employer of a request from an employee organization .

CPA-34946 1/7
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to bargain on behalf of public employees, the duty to engage
in collective bargaining shall arise if the employee organization
has been certified by the board as the exclusive bargaining
representative for the public employees in that bargaining
unit.

Sec. 17. NEW SECTION. PROCEDURES.

i, The employee organization certified as the bargaining

o LN - LR R S T T ]

representative shall be the exclusive representative of all public
g employees in the bargaining unit and shall represent ati-pubiie
10 empioyvees-fairiy---Any-pubiie-empioyee-may-meet-and-adiugse
11 individuai-compiaints-with-a-publie-empioyer-seo-ieng-as-any
12 BSreh-adjustment-is-consistent-with-the-terms-of-the-coticetive
13 beargaining-agreemente-then-in-force-and-so-iong-as-the-bargainrng
14 Yepresenestive-is-given-netiees all public employees fairly.
15 However, any public employee may meet and adjust individual
16 complaints with a public employer.
17 2. The employee orxrganization and the public employer may
le 18 designate any individual as its representative to engage in
19 collective bargaining negotiations.
29 3. Negotiating sessions, ineluding strategy meetings cof
21 public employers or employee organizations, mediation and the
22 deliberative process of arbitrators shall be exempt from the
23 provisions of chapter twenty-eight A (28A) of the Code., Hearings
24 conducted by arbitrators shall be open to the public.
25 d--~Fhe-terms-of-n-proposed-cotiective-bargaining-agreement
26 Shaii-be-made-publie-prier-te-a-ratitfication-election---Publie
27 empieyees-shail-vete-by-seeret-batlot-in-eltections-to-raeify
28 a-prepesecd-ecoliecctive-bargaining-agreement
29 4. The terme of a proposed collective bargaining agreement
30 shall be made public and reasorable notice shall be giver to the
31 public employees prior to a ratification election. The collective
32 bargaining agreement shall become effective only if ratified by
33 a majority of those voting by secret ballot.
34 5. Terms of any collective bargaining agreement may be
ﬂlb 35 enforced by a civil action in the district court of the county

CHA34D44 1770
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in which the agreement was made upon the initiative of either
party.

6---FPhe-terme-of-o-ceitleetive-bargaining-agreement-for
which-the-pubiiec-empioyer~dees-net-have-authority-to~-apprepriate
funds-shell-be-eenstrued-as-a-jeint-recommendation-requiring-the
pubtic-employer-to-make-a-goed-faith-effort-to~obeain-the-£fundss
Patlure-te-ebeain-the-neceasary-£funds-to-impiement-the-previsieons
of-the-agreement-shail-be-adijuseed-through-further-cotieceive
bargaining-

6. No colleetive bargaining agreement or arbitrators’ de-
ctstion shall be valid or enforceable if its implementation would
be inconsictent with any statutory limitation on the public
employer's funds, spending, or budget or would substantially
impair or limit the performance of any statutory duty by the
public employer. A collective bargaining agreement or arbitrators’
avard may provide for benefite conditiornal upon specified funds
to ke obtained by the public employer, but the agreement shall
provide either for autematic reduction of such conditional
berefits or for additional bargaining if the funds are not
obtained or 1f a lesser amount 1s obtained.

7. 1If agreed to by the parties nothing in this Act shall
be construed to prohibit supplementary bargaining on behalf of
public employees in a part of the bargaining unit concerning
matters uniquely affecting those public employees or cooperation
and coordination of bargaining between two or more bargaining
unitss-auvbieet-to-the—-approvali-of-the-beoard,

8. The salaries of all public employees of the state under
a merit system and all other fringe benefits which are granted
to all public employees of the state shall be negotiated with
the governor or his designee on a statewide basis, except those
benefits which are not subject to negotiations pursuant to the
provisions of section nine (9) of this Act.

3. 4 public employee or any employee organization shall not
negotiate or attempt to negotiate directly with q member of the

governing board of a public employer if the public employer has

CPA-340484 1/
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appointed or authorized a bargaining representative for the
purpose of bargatining with the public employees or thetir
representaiive, unless the member of the governing board is
the designated bargaining representative of the public
employer.

Sec. 18, NEW SECTIQON. GRIEVANCE PROCEDURES. An agree-

ment with an employee organization which is the exclusive

0 ~N v W N

representative -of public employees in an appropriate unit may

9 provide procedures for the consideration of public emplovee

10 grievances and of disputes over the interpretation and appli-

11 cation of agreements. Negotiated procedures may provide for

12 binding arbitration of public employee grievances and of

13 disputes over the interpretation and application of existing

14 agreements. An-arbitratorla-decisien-en-a-grievance-may-neé

15 extend-awbitration-te-changes-er-preopesed-changes-in-agreements
16 ©er-publie-empioyer-petiey~ An arbitrator’s decision on a grievarce
17 may not change or amend the terms, conditione or applications of
18 the collective bargaining agreement. Such procedures shall pro-
19 vide for the invoking of arbitration only with the approval of
20 the employee organization, and in the case of an employee grievance,
231 only with the approval of the public employee. The costs of
22 arbitration shall be shared equally by the parties,
23 Public emplovees of the state shall follow either the
24 grievance procedures provided in a collective bargaining agree-
25 ment er-a-gwievarnee-preocedure, or in the event that no such

26 procedures are so prcvided, shall follow grievance procedures
27 established pursuant to chapter nineteen A (194) of the Code.
28 Sec. 1%. NEW SECTION. IMPASSE PROCEDURES--AGREEMENT OF
29 PARTIES, As the first step in the performance of their duty

30 to bargain, the public employer and the employee organization
31 shall endeavor to agree upon impasse procedures. Such agreement
32 shall provide for implementation of these impasse procedures not
33 later than one hundred twenty days prior to the certified budget
34 submission date of the public employer. She--cost-of--aild-Hdwmpasce-
35 preocedures shelld--be-oshaered equadly by -the--publ-Hieo enployer-and-

CPA-Je944 1,/7
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the-employece-organigatieony If the parties fail to agree upon ’
impasse procedures under the provisions of this section, the .
impasse procedures provided in sections twenty (20) and, twenty-
one (21) agnd twenty-two (22) of this Act shall apply.

Sec. 20. NEW SECTION. MEDIATION. In the absence of an

impasse agreement between the parties or the failure of either

party to utilize its procedures, one hundred twenty days prior
to the certified budget submission date, the board shall, upon
the request of either party, appoint an impartial and disinterested
person to act as mediator. It shall be the function of the
mediator to bring the parties together to effectuate a settle-
ment of the dispute, but the mediator may not compel the parties
to agree.
Begcs-23 - ~NEW-EECPION---FINAL-OFPER-ARBITRAPION~
3+s--If-the-impasse-i3-net-resolved-threugh-mediation-pinety—~

fiye-days-prier-to-the-ecertified-budget-submigsien-dakes-the
partiegs-shali-retify-the-beard-and-the-parties-shaii~submit-the
digpute-to-£final-offer-arbitratien~s
2---Baeh-party-shail-gubmit-te-the-beard-within-four-days ‘
ef-potification-a-final-offer-on-speeifie-impagge-iEema-wih
preof-of-serviece-of-a-copy-upon-the-other-party---Eaeh-party
shali-alse-submit-a-copy-of-a-drafe-ef-the-propesed-eceoeiieeive
bargaining-agreement-£o-the-extent-to-whieh-agreement-has-been
¥eaehed-and-the-pame-ef-itg-geiegted-arbitrator---Fhe-parties
may-eonErnrue-to-negotiate-alil-offera-untii-an-agreement-is
reached-er-a-deeigion-rendered-by-the-panet-of-arbitraterss
3---The-panet-of-arbitraters-shaii-eensist-ef-three-members
appeinted-in-the-following-manners
as--One--member-gshall-be-appoinrted-by-the-publie-emploevers
Br--One-member¥-shaii-be-appeinted-by-the-employece-organiga~
tion~
er--Ope-member-shali-be-appointed-mutuaiiy-by-the-membexs
appointed-by-the-publiec-employer-and-the-employee-orqanizatiens
Phe-tast-member-appointed-shall-be-the-ehairman-ef-the-panei-of
arbitraters~---Ne-member-appeinted-shati-be-an-empieyee-of-£he .

CRA-34%44 1/71,
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47--If-the-third-member-has-not-been-setected-within-four
days-of-notification-as-provided-in-subsection-two-{2}-of-this
sections-a-tist-of-three-arbitrators-shati-be-submitted-to-the
partres-py-+the-board:--Phe-two-arbitrators-seitectad-by-the-pubise
employer-and-+he-empleoyee-organtization-shalti-determine—by-ioe
whieh-arbitrater-shali-remove-the-firgt-name-£from-the-1is&-gub-
mitted-py-the-poard---Fhe-arbierator-having-the-right-to-remove
the-first-name-shali-de-se-within-twe-days-and-the-seeond-arpi-
Erater-shali-have-one-additional-day-te-remeve-one-of-the-twe-
remainrRg-namess--FPhe-persen-whese-name-rematng-shali-become
the-ehairman-of-the-panel-eof-arbitrators-and-shatl-eatli-a-mees-
ipg-within-ten-days-at-a-iecation-designated-by~hims
£;--If-a-vaeaney-sheuid-eecur-en-the-panel-eof-arbitrateray
the-seleetion-fer-replacement-of-sueh-member-shali-pe-xn-the
same-manper-and-within-the-same-+ime-1imiEg-ag-the-original
member-was-ehesen---No-£final-seleetion-under-subseetion-eight
{8}-of-this-seetion-ghalii-be-made-by-the-board-untii-the
vaeaney-has-been-filied~
f---Rhe-panel-of-arbitrators-shalli-at-ne-time-engage-in-an
effort-to-medinte-or-etherwige-setsle-the-dispute-in-any-manner
ether-than-that-preseribed-in~thig-seetion<
F---From-the-time-of-appointment-untii-such-time-as-the
panel-of-arbitratora-makes-ita-finat-determinationy-there-shaii
be-no-digseussten-coneerning-recormendations-for-getetement-of
the-digpute-by-the-members-of-the~pancl-ef-arbieraters-wikh
partireg-other-&han-those-who-are-direet-parties-to-the-disputer
Phe-panei-of-arbitrators-may-eonduce-formal-er-informal-hearings
to-diseuss-eoffers-submiteed-by-both-pareies-
8<--Phe-panel-ef-arbitrators-may-consider;-in-addrtien-teo
apy-other-relevant-factora,;-the-fetitewing-faceerss
a<s--Pase-celieective-bargoining-contracea-between-she-parezesd
aneluding-the-pbargaining-ehat-ted-up-te-gueh-eontractas
b---Eomparisen-of-wages;-heurs-and-conditions-of-employment

of-the-inveived-publie-cnmployeea-with-those-of-other-publie
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employees-doing-comparabie-werks;-giving-consideration-te-faeters .
peeuliar-to-the-area-and-+he-elassifications-invelyed-
e---Phe-interests-and-vwetfarc-ef-the-publizes-ehe-abiltity
of-the-publiec-employer-to-fingnee-ceconerie-adjusemenea-ard-the
effeet-of-sueh-adjusements-on-ehe-normai-standard-ef-servieess
5~--The-chairman-of-the-panei-ef-arbitrators-may-hold-hear-
inga-and-adminiscer-oathas-exnamine-witnegsses-and-deeuments;-take
testimeny-and-receive-evidenees-i19sue-asubpeenas-+o-conpel-the
attendanee-of-witnesges—-and-the-preduction-eof-reecerdas-and-2e
deiegate-such-pewers-to-eeher-members-ef-the-panel-ef-arbitraterss
Phe-ehairman-ef-the-panel-ef-arbierqtors-may-petition-the-diseriek
court-at-the-seat-of-gevernment-or-ef-the-couney-tn~whieh-any
hearing-igs-hetd-to-enforee-the-order-of-the-chairman-compeiliing
the-attendanee-of-wiktnresses-and-the-productien-eof-receordas
18---A-majeriey-of-the-panci-ef-arbitratora-shaii~seteet
within-£iftecen-days-afeer-its-£irae-meeting-the-mest-reasscnabie
effer;-in-ita-judgment;-of-the-£finat-offers-en-cach-impasse-stenm
asubmitted-by-the~-paréties;-uniess-a-majoriey-of-the-panei-ef .
arbieratora-£finds-beth-pogsitiens-te-be-unreasenabie;-ehen-it
shati~-rejeect-khe-offera-of-the-pareies-en-those-stems-onty-
The-panei-of-arbitrators-shaii-make-pubiie-the-rejeeted-ztems
and-the-finat-offera-of-both-parties-and-rhe-reasonas-for-re-
jeetions--Phe-parties-shali~-then-have-four-daya~te-submit-a
second-effer-on-the-unvreastved-ttems—-to-the~-panct-eof-arbitratorss
Phe-panet-ef-arbieratere-shail-seteees-within-ten-dava-the-moste
reasenable-ef-the-asceond-£inai-effers-submitted-py-the-partiess
ti---Fhe~panei-of-~arpieratora-shati-not-compremise-or-alteer
any-of-the-teema-itn-any-£inal-offcr-submreted-as-provided-in
subseection-ewe-{2}-of-thia-sections
t2--~Fhe-offer-seitected-by-the-panel-ef-arbieraters-and
reema-agreed-upon-by-the-pubiie-empioyer-and-the-empltoyee-organi-
zationy-shati-be-deemed-to-represent-the-contract-bebween-the
pareiess
t3---Phe~determination-of-the-panei-of-arbitrators-shati-ke
by-majerity-vete-and-shati-be-finat-and-binding-subjeet-te-the ._
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provisiens-eof-ascetion-seventeen-<{17}7-subseerion-sixn-<63 5
of-thigs-Acts--Phe-panet-cf-arbitratora-shati-give-writeen
explanation-for-itas-geleetion-and-inform-the-parties-pf-its
deeisien~s

See. 21. NEW SECTIQN. FACT-FINDING. If the impasse

rersigte ten days after the mediator has been appointed, the

board shall appoint a fact-finder representative of the public,
from a ligt of qualified persons maintained by the board. The
fact-Ffinder shall conduct a hearing, may administer oaths, and
may requect the board to issue subpoenag. The fact-Ffinder shall
make written findinge of facte and recommendations for resolution
of the dispute and, not later than fifteen days from the day of

cintment, shall serve such findings on the public employer and
the certified employee organtzation. _

The public employer and the certified employee organization
shall immediately accept the faect-finder's recommendation or
shall within five days submit the fact-finder's recommendaticrs
to the governing body and members of the certified employee
organization for acceptance or rejection. If the dispute corn-
tinueg ten days after the report ig submitted, the report shall
be made public by the board.

Sec. 22. NEW SECTION. BINDING ARBITRATICON.

1. If an impasse persicte after the findings of faect and

recommerndations are made public by the fact-finder, the parties

may continue to negotiate or, the board shall have the power,

1%
o)

upon regquest of either party, to arrange for arbitration, whi
shall be binding. The request for arbitration chall be in writing
and a copy of the request shall be served upon the other party.

2. FEach party shkall submit to the board within four days
¢f request a final offer orn the impasse items with proof of ser-
vice of a copy upon the other party. Each party shall also
submit a copy of a draft of the propcsed collective bargaining
agreement to the extent to which agreement has been recached and
the name of its selected arbitrator. The parties may continue

to rnegotiate all offers until an agreement is reached or a

CPA-34044 171
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-

decisiorn rendered by the panel of arbitrators.

bg an qglternative procedure, the two parties may agree to
submit the dispute to a single arbitrator. If the parties can-
rot agree on the arbitrator within four days, the selection chall
be made pursuant to subsection five (§) of this section. The full
costs c¢f arkitration under this provision chall be shared equally
by the parties to the dispute.

3. The submission of the impassze items to the arbitrators
shall be limited to thogse ilssues that had been considered by the
Faet-Ffinder and upon which the parties have not reacched agreement.
With respect to each guch item, the arbitration board award shall
be restricted to the final offers on each impasse item submitted
by the parties teo the arbitration board or to the recommendation
¢f the fact-finder on each impasse item.

4, The panel of arbitrators shall consist of three members
appointed in the following manner:

a. One member shall be appointed by the pubplic employer.

t. One member shall be appointed by the employee organi-

e. One member shall be appointed mutually by the members
aprotinted by the public employer and the employee organtizaticn.
ke last member appointed shall be the chairman of the panel of

e
rbkitrators. Yo member appointed shall be ar employee of the
rties

e
d. The public employer and employee organization shall ecek
pay the fees and expenses incurred by the arbitrator each selected.
The fee and expenses of the chairman of the panel and all other
coets of arbitration shall te shared equally.

§. If the third member has rnot been selected within four
daye of notification as provided in subsection two (2) of thie
seetion, a list of three arbitrators shall be submitted to the
parties by the board. The two arbitratore selected by the publice
employer and the employee organization shall determine by lot
whick arbitrator shall remove the first name from the list sub-

mitted by the board. The arbitrator having the right to remove

CPA.-34G44 /2
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the first nmame shall do so within twe days and the second
arbitrator ghall have one additional day to remove one of the
two remaining names. The person whose name remains shall be-
come the chairman of the panel of arbitrators and shall call
a meeting within ten days at a location designated by him.

€. If a vacancy should occur on the panel of arbitrators,
the selection for replacement of such member shall be in the
same mgnner and within the same time limits ae the original
member was chosen. No final selection under subsection nine (9)
of this gsection shall be made by the board until the vacancy
hag been filled.

7. The panel of arbitrators shall at no time engage in an
effort to mediate or otherwise settle the dispute in any manner
other than that prescribed in this section.

8. From the time of appointment until such time as the panel
of arbitrators makes its final determinaetion, there ghall be no
discusgion concerning recommendations fcor settlement of the dispute
by the members cof the panel of arbitrators with parties other than
those who are direct parties to the dispute. The panel of arbi-
trators may conduct formal or informal hearings to discuss offers
submitted by both parties.

8. The panel of arbitrators shall congider, in addition to
any other relevant factors, the following factors:

a. Past collective bargaining contracts between the parties
including the bargaining that led up to such contracts.

b. Comvarison of wages, houre and conditions of employment

-

of the involved public employees with those of other public employees

-

doing comparable work, giving consideration to factors peculiar to
the arvea and the classifications involved.

e. The interests and welfare of the publie, the ability of
the public employer to finance economic adjustments and the effect
of such adjustments on the normal ctandard of services.

d. The power of the publie employer to levy taxes and appro-
priate funds for the conduct of its operations.

10. The chatirmarn of the panel of arbitrators may hcld hearinge

CRA-34844 1/71
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and adminigter ocathsg, examine witnesses and documents, take
testimony and receive evidence, tfscue subpoenas to compel the .
attendarnce of witnegges and the production of records, and
delegate suchk powers to other members oFf the panel of arbitrators.
The chaivrman of the panel of arbitrators may retition the district
court at the seat of goverwrment or cof the county in which any
kearing 1s held to enforce the order of trhe chairman compelling
the attendance of witnegzes and the production of records.

11. A majority of the panel of arbitrators shall select
within fifteen days after its first meeting the most reasorable

ffe ite Jjudgment, of the final offers on each impasse item

d by the partiec, or the recommendatiorn of the fact-Ffinder
passe ttem.

12. The szelections by the panel of arbitrators and iterms
agreed uporn by the public employer and the employee organization,
shall be deemed to be the collective bargaining agreement between
the parties.

13. The determination of the panel of arbitrators shall be
by majority vote and shall ke final and binding subject to the .
provisions of section seventeen (17), subsection six (6}, of
this Act. Thke panel of arbitrators shall give written explanation
fer its selection and inform the parties of ite decision.

Sec., 22, 22, NEW SECTION. LEGAL ACTIONS. Any employee
organization and public employer may sue or be sued as an entity

under the provisions ¢f this Act. Service upon the public employer
shall be in accordance with law or the rules of civil procedure.
individual-pssces-of-any-publie-cfficial-and-an-empioyee-of-an
employee-organication-shati-be-exempe-£from-judgmenes Nothing in
thic Lot shall be congtrued te make any individual or his assets
itable for any Judgment against a public employer or an employee
crganization.

Sec. 23. 24. NEW SECTION. NOTICE AND SERVICE. Any notice

required under the provisions of this Act shall be in writing, but

service thereof shall be sufficient if mailed by restricted certi-

fied mail, return receipt requested addressed to the last known

TPA-34044 1.7
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address of the parties, unless otherwise provided in this
Act. Refusal of restricted certified mail by any party shall
be considered service. Prescribed time periods shall commence
from the date of the receipt of the notice. Any party may at
any time execute and deliver an acceptance of service in lieu
of mailed notice.

Sec. 24. 25. NEW SECTION. INTERNAL CONDUCT OF EMPLOYEE
ORGANIZATIONS.

l. Every employee organization which is certified as a

representative of public employees under the provisions of this
Act shall file with the board a registration report, signed

by its president or other appropriate cfficer. The report

shall be in a form prescribed by the board and shall be ac-
companied by two copies of the employee organization's con-
stitution and bylaws. A filing by a national or international
employee organization of its constitution and bylaws shall be
accepted in lieu-of a filing of such documents by each subordinate
organization. All changes or amendments to such constitutions

and bylaws shall be promptly reported to the board.

2. Every employee organization shall file with the board
an annual report and an amended report whenever changes are made.
The reports shall be in a form prescribed by the becard, and
shall provide the following information:

a. The names and addresses of the organization, any parent
organization or organizations with which it is affiliated, the
principal officers, and all representatives,

b. The name and address of its local agent for service of
process.

¢. A general description of the public employees the organi-
zation represents or seeks to represent.

d. The amounts of the initiation fee and monthly dues
members must pay.

e. A pledge, in a form prescribed by the board, that the
organization will eemferm-te comply witn the laws of the state

and that it will accept members without regard to age, race, sex,

CPA-Z4444 1771




@ ~ o oW N e

WO W oW W W RN R R R R RN R R RS ke b Rd i b b et e e
W W R O W oy W R DWW N oyt BN = O o

religion, er-natienal-eriginm nationcl origin, or physical
disability ae provided by law.

f. A financial report and audit.

3. The constitution or bylaws of every employee organiza-
tion shall provide that:

a. Accurate accounts of all income and expenses shall be
kept, and annual financial report and audit shall be prepared,
such accounts shall be open for inspection by any member of
the organization, and locans to officers and agents shall be
made only on terms and conditions available to all members.

b. Business or financial interests of its officers and
agents, their spouses, minor children, parents, or otherwise,
that conflict with the fiduciary obligation of such persons

to the organization shall be prohibited.

c. Every official or employee of an employee organization
who handles funds or other property of the organization, or
trust in which an organization is interested, or a subsidiary
organization, shall be bonded. The amount, scope, and form of
the bond shall be determined by the board. ‘

4. The governing rules of every employee organization
shall provide for periodic elections by secret ballot subject
to recognized safeqguards concerning the equal right of all
members to nominate, seek office, and vote in such elections,
the right of individual members to participate in the affairs
cof the organization, and fair and equitable procedures in
disciplinary actions.

5. The board shall prescribe rules and regulations necessary
to govern the establishment and reporting of trusteeships over
employee organizations. Establishment of such trusteeships shall
be permitted only if the constitution or bylaws of the organi-
zation set forth reasonable procedures.

6. An employee organization that has not registered or filed
an annual report, or that has failed to comply with other pro-
visions of this Act, shall not be certified. Certified employee

organizations failing to comply with this Act may have such

CPA-34944 17T




P
O W O N W Y

A N S i = T e e e s e |
[ = Y = . SN . SN W, TR S U T . S

[ 3]
)

LB SR S
o~ b

W W W M
w N o= O W

w W
W

certification revoked by the board. Prohibitions shail may
be enforced by injunction upon the petition of the board to
the district court of the county in which the violation occurs.
Complaints of violation of this section shall be filed with the
board.

7. Upon the written request of any member of a certified
employee organizatton, the auditor of state may audit the

Ffincneial records of the certified employee organtization.

Sec. 25, 24, NEW SECTION. EMPLOYEE ORGANIZATIONS--POLITICAL

CONTRIBUTIONS. An employee organization shall not make any direct

or indirect contribution out of the funds of the employee organi-

zation to any political party or organization or in support of any

potiereal candidate for elective public office.

Any employee organization which violates the provisions

of this section or fails to file any required report or affidavit

or files a false report or affidavit shall, upon conviction, be
subject to a fine of not more than two thousand dollars.

Any person who willfully vioclates this section, or who
makes a false statement knowing it to be false, or who knowingly
fails to disclose a material fact shall, upon conviction, be
subject to a fine of not more than one thousand dollars or
imprisoned for not more than thirty days or shall be subject
to both such fine and imprisonment. Each individual required
to sign affidavits or reports under this section shall be per-
sonally responsible for filing such report or affidavit and for
any statement contained therein he knows to be false.

Nothing in this section shall be construed to prohibit
voluntary contributions by individuals to political parties
or candidates.

Nothing in thie gecticn shall be construed to limit or deny
arny ¢ivil remedy which may exist as a result of action which may
violate this szection. '

See--26---Chapter-nineteen-a-<197};-Code-1873;-2a-amended
by-adding-the-following-new-seetions

NEW-SEC€¥I6N-~-A-pay-plar-establiished-purasuant-eo-thig-Aet
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sheti-be-attered-to-the-extent-necessary-and-posstbie-sn-order .
te-reficet-an-agreement-reanteing-from-cotiective-bargaining
pursuant~to-the-pubiie-employment-negetitations-Aees

See. 27. Seection nineteen A point rnine (194.9), subsection
two (2), Code 1873, is amended to read as follows:

2. Por a pay plan within the purview of an appropriction

made by the genercl assembly and nct otherwise precvided by law

O ~ oot W o

Ffor all employees in the merit system, after consultatiorn with
appointing authorities with due regard to the results of a col-

o]

lective bargaining agreement negctiated under the provisions of

-
o

this Aot and after a public hearing held by the commigsion. Such

-t
Pt

pay plan shall become effective only after it has been approved

—
v

by the executive council after submigsion from the commigsion.

—i
[#%]

Review of the pay plan for revisions shall be made in the same

—
£

manner at the discretion of the director, but not less than

fo
w

annually. The annual review by the director shall be made avail-

—
Lo

able to the governor a sufficient time in advance of collective

foy
|

[y
o

bargairning negotiationg to permit its recommendations to be con- ‘

sidered during such megotiations. Each employee shall be patd

-
0

at one of the rates set forth in the pay plan for the clase of

[
o

pocition in which employed and, unless otherwise designated by

[
yob

the commigeion, shall kegin employment at the first step of the

L]
i

established rarge for hig class. Unless otherwice established

o
W

by law, the governor, with the approval of the executive counctl,

]
o

shall estatlish ¢ pay plan for all exempt positiong in the executive

(8]
L

branch of government except for employees of the governor, board of

(3%
[a ]

regents, the state educctionel radio and television faeility board,

%]
S |

the superintendent of public instruction and members of the

(3]
oo

professionacl staff of the department of public instruction, ap-

WK
[N o

pointed under the provisions of section 257.24, who possess a

current, valid teacher's certificate or who are acsigned to

wooWw
P

vocational cetivities or programs, the commission for the blind,

members of the Iowa highway safety patrol and other peace officers,

[#%]
L2

as defined in section 87A.1, employed by the department of public

W W
W2 I o8

safety, and officers and enlisted men of the armed services under .

CPA-24244 /7
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state jurigdietion.
Sec. 28. NEW SECTION. If any provision of this Act

Jeopardizee the receipt by the state or any of its political

subdivisions of any federal grant-in-qid funde or cther federal
allotment of money, the provisione of this Act ghall, ingofar
as the fund is jeopardized, be deemed to be inoperative,

Sec. 27. 29. This Act shall become effective on July 1,
973 1974, but the provisions of this Act relative to the duty
to bargain shall not become effective until July 1, 3974 1975,
dowever, publiec employees of the etate, ite boards, commissions,
departments, and agencies may not bargain collectively until
Jurne 1, 1976. !
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