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.A BILL FOR 
1 An Act relating to workmen's compensation. 
2 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 
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S.F. 'i:..uH.F. 

1 Section 1. Section eighty-five point one (85.1}, subsec-

2 tion one (1}, Code 1973, is amended to read as follows: 

3 1. Any ~e~sefie~a-e~-ae~es~~e-se~¥afi~ person enqaged in 

4 any type of service in or about a private dwelling except 

5 that after July 1, 1975, this chapter shall apply to such 

6 persons who earn two hundred dollars or more from such em-

7 player for l~hor.~ employed at the time of the injury 1.n any 

8 calendar quarter, provided said person is not a regular mem-

9 ber of the household. 

10 Sec. 2. Section eighty-five point one (85.1), subsection 

11 two (2}, Code 1973, is amended to read as follows: 

12 2. Persons whose employment is purely casual and not for 

13 the purpose of the employer's trade or business, except that 

14 after July 1, 1975, this chapter shall apply to such employees 

15 who earn two hundred dollars or more from such employer for 

16 whom employed at the time of the injury in any calendar 

17 quarter. 

18 Sec. 3. Section eighty-five point one (85.1}, subsect1.on 

19 three (3}, Code 1973, is amended to read as follows: 

20 3. Persons engaged in agriculture, insofar as injuries 

21 shall be incurred by employees while engaged in agricultural 

22 pursuits or any operations immediately connected therewith, 

23 whether on or off the premises of the employer, except that 

24 commencing January 1, 1974, this chapter shall apply to such 

25 persons if at the time of injury such person l.S employed by 

2 6 an employer: 

27 a. Whose total cash payments to one or more such persons 

28 amounted to two thousand five hundred dollars or more during 

29 the preceding calendar year, or 

30 b. Who employs at least one such person regularly. A 

31 person shall not be deemed regularly employed unless it ~s 

32 the intention of the employer and employee that the term of 

33 employment l.S for an indefin1.te period or for a definite 

34 period of one year or more and for forty hours or more per 

35 week. 
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1 Sec. 4. Section eighty-five point twenty-six (85.26), 

2 Code 1973, is amended to read as follows: 

3 85.26 LIMITATION OF ACTIONS. No original proceedings 

4 for compensation shall be maintained in any case unless such 

5 proceedings shall be co~menced within two years from the date 

6 of the injury causing such death or disability for which ee~-

7 ~eHsae~eH-~s benefits are claimed. 

8 No claim or proceedings for benefits shall be maintained 

9 by any person other than the injured employee, his dependent 

10 or his legal representative, if entitled to benefits. 

11 Sec. 5. Section eighty-five point twenty-seven (85.27), 

12 unnumbered paragraph one (1), Code 1973, is amended to read 

13 as follows: 

14 The employer, with notice or knowledge of injury, shall 

15 furnish reasonable surgical, medical, osteopathic, chiroprac-

16 tic, podiatrial, physical rehabilitation, nursing, ambulance, 

17 and hospital services and supplies therefor. The employer 

~ 18 shall also furnish reasonable and necessary crutches, 

19 artificial members and appliances but shall not be required 

20 to furnish more than one permanent prosthetic device. ~he 

21 teta±-ame~He-wfi±efi-M&y-ee-a±±ewea-~e~-ffied~ea±T-s~r~±ea±;-afte 

22 nea~±ea±-Sefv±ees-afta-a~~~±~es7-eerv±ees-e£-s~e±a±-H~rses; 

23 eHe-set-ef-~reatfiet±e-aev~eesT-afta-ame~±aftee-efia~ges,-sfia±± 

24 be-~H±±ffl±tea~--Hewever;-±£-tfie-eg9~e9ate-tfie~ee£-eHeeeas 

25 ~e¥eHey-£±ve-h~Harea-ae±±ars7-a~~±±eat~ft-£er-~e-a±±ewaftee 

26 ef-s~efi-aae±e±efta±-ame~ta-sfte±±-be-mede-te-~e-eefflffi~SsfeP.er 

27 ey-tfie-e±a~aftt;-aHa-tfie-eeMM~~B±eRer-M&y7-~~R-reaSSftabie 

~ 28 ~reeE-~e~H~-~~rft±efiea-e£-rea±-Heeeae~ty-~ere~er7-a~iew-aRa 

29 ereer-~aymeR~-~er-aea±e±eHa~-s~rg±ea±7-Mea±eai 7-ee~ee~a~h±e7 

30 e~±re~raee~e7-~ea±aer±e±7-R~rs±H~-efta-hes~~~a±-ser¥±ees-aRa 

31 s~~~~±es7-eRe-fte-etae~eer~-~er±ed-e~-~±m±~at±eR-sha~~-be-a~-

32 ~~~eae~e-~fie~e~eT 

33 sec. 6. Section eighty-five point thirty-one (85.31), 

34 subsection one (1), Code 1973, is amended to read as follows: 

~ 35 1. When death results from the injury, the employer shall 
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1 pay the dependents who were wholly dependent on the earnings 

2 of the employee for support at the time of his injury, dur-

3 ing their lifetime, compensation upon the basis of s~M~y-e~M 

4 a~e-~we-~ft~Pae eighty percent per week of the employee's 

5 average weekly spendable earnings, ~aya~ie-~n-~fifee-ft~aPea 

6 e"!f~ta:.-wee!t'ty-:!:l'ls~aiiRleft~e commencing from the date of his 

7 ~l'l~liPYT-e~~-l'le~-~e death as follows: 

8 a. To the widow or widower for life or until remarriage, 

9 provided that upon remarriage two years' benefits shall be 

10 paid to the widow or widower in a lump sum, if there are no 

11 children entitled to benefits. 

12 b. To any child of the deceased until the child shall 

13 reach the age of eighteen, provided that a child beyond eigh-

14 teen years of age shall receive benefits to the age of twenty-

15 five if actually dependent, and the fact that a child is under 

16 twenty-five years of age and is enrolled as a full-tine stu-

17 dent in any accredited educational institution shall be a nrima 

18 facie showing of actual dependency. 

19 c. To any child who was physically or mentally incapaci-

20 tated from earning at the time of the injury causing death 

21 for the duration of the incapacity from earning. 

22 d. To all other dependents as defined in section eighty-

23 five point forty-four (85.44) of the Code for the duration 

24 of the incapacity from earning. 

25 The weekly benefit amount shall not exceed a weekly bene-

26 fit amount, rounded to the nearest dollar, equal to ~eP~y-

27 s~H sixty-six and two-thirds percent of the state average 

28 weekly wage paid employees as determined by the Iowa employment 

29 security commission under the provisions of section 96.3 and 

30 in effect at the time of the injury; provided, that as of 

31 July 1, 1975; July 1, 1977; July 1, 1979; and July 1, 1981, 

32 the maximum weekly benefit amo~~t rounded to the nearest dol-

33 lar shall be increased so that it shall equal one hundred 

34 percent, one hundred thirty-three and one-third percent, one 

35 hundred sixty-six and two-thirds percent and two hundred per-
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~ 1 cent, respectively, of the state average weekly wage as de-

2 termined above; provided further, that such weekly compensa-

3 tion shall not be less than eighteen dollars per week, except 

4 if at the time of his injury his earnings are less than eigh-

5 teen dollars per week, then the weekly compensation shall 

6 be a sum equal to the full amount of his weekly earnings. 

7 Such compensation shall be in addition to the benefits pro-

8 vided by sections 85.27 and 85.28. 

9 Sec. 7. Section eighty-five point thirty-three (85.33), 

10 Code 1973, is amended to read as follows: 

11 85.33 TEMPORARY DISABILITY. The employer shall pay to 

12 the employee for injury producing temporary disability and 

13 beginning upon the eighth day thereof, weekly compensation 

14 benefit payments for a-l."e!iieEl-ru~e-eHeeee:i:l"'~-~f:'ee-fittr'h~f:'ee 

15 wee~~ the period of his disability, including the periodical 

16 increase in cases to which section 85.32 applies. 

17 Sec. B. Section eighty-five point thirty-four (85.34), 

4nJ 18 subsection one (1), Code 1973, is amended to read as follows: 

19 1. HEALING PERIOD. If an employee has suffered a per-

20 sonal injury causing permanent partial disability for which 

21 compensation is payable as provided in subsection 2 of this 

22 section, the employer shall pay to the employee compensation 

23 for a healing period, as provided in section 85.37, begin-

24 ning on the date of the injuryT-wfi:i:eR-sfia~%-8e-Ree-mef:'e-eftaH 

25 ~fi:i:rey-~ereeAe-er-efie-~e~±eEl-ettr:i:n~-wfi:i:efi-wee~%y-eempel"'eae:i:e!"' 

26 :i:e-~~tt:i:reEi-ee-ee-~a:i:e-rer-efie-pef:'mafte!"'~-pa~~:i:a±-e:i:sabi~i~y 

27 ttHeer-efte-~revie~efta-e£-~ie-eee~:i:eH~--~ft-~fte-tll"'~e~a±-eaee 

28 wfie~e-:i:e-a~~eareT-tt~e!"'-eeM~eee!"'e-~eaiea%-e¥ieeftee7-~fia~-~fie 

29 eee~a±-fiea±~A~-periee-wii%-s~e~aHe~a±%y-eMeeee-efte-maM~ffiMm 

30 eeeae~iesea-ahe¥er-efie-ee~~esiefte~-may7-M~eft-a~~~eeeieft 

31 e~-efie-e±aiffiafteT-eHeena-ehe-hea±ift~-~ePiee-~er-eMefi-~iffie-ae 

32 ~s-Heeeeea~-ette-!"'ee-heyel"'d-a-eeeai-e£-ei~ey-~ereene-~er-be~fi 

33 ~e-er:i:~:i:Ha±-fiea~~ft~-~eried-ane-ettefi-eMeeftaee-~e~~ee~--Hewe¥e~T 

34 iH-He-evene-efie±±-ettefi-paymeRes-ier-e-fte&~il"'~-~eriee-~e-ffiaee 

~ 35 £ef-a-periee-±en~er-eften-~ne-aee~ai-~iffle-~fte-effi~±eyee-is-i!"'-
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1 ea~ae~eaeee-~~em-wef~-eeea~ee-er-s~efi-~H~~pt and until he 

2 has returned to work or competent medical evidence indicates 

3 that recuperation from said injury has been accomplished, 

4 whichever comes first. 

s Sec. 9. section eighty-five point thirty-four (85.34), 

6 subsection two (2}, unnumbered paragraph one (1), Code 1973, 

7 is amended to read as follows: 

8 Compensation for permanent partial disability shall begin 

9 at the termination of the healing period provided in subsec-

10 tion 1 hereof. Such compensation shall be in addition to 

11 the benefits provided by sections 85.27 and 85.28. Such com-

12 pensation shall be based upon the extent of such disability 

13 and upon the basis of e~Hey-e±H-aHe-~we-~fiifae eighty per-

14 cent per week of the employee's average weekly spendable 

15 earnings, but not more than a weekly benefit amount, rounded 

16 to the nearest dollar, equal to fe~ey-e~H sixty-one and one-

17 third percent of the state average weekly wage paid employees 

18 as determined by the Iowa employment security commission under 

19 the provis~ons of section 96.3 and in effect at the time of 

20 the injury, provided that as of July 1, 1975; July 1, 1977; 

21 July 1, 1979; and July 1, 1981, the maximum weekly benefit 

22 amount rounded to the nearest dollar shall be increased so 

23 that it shall equal ninety-two percent, one hundred and twenty-

24 two and two-thirds percent, one hundred fifty-three and one-

25 third percent, and one hundred eighty-four percent, 

26 respectively, of the state average weekly wage as determined 

27 above; prov~ded that no employee shall receive as compensation 

28 less than eighteen dollars per week, except if at the time 

29 of his injury his earnings are less than eighteen dollars 

30 per week, then the weekly compensation shall be a sum equal 

31 to the full amount of his weekly earnings; and for all cases 

32 of permanent partial disability such compensation shall be 

33 paid as follows: 

34 Sec. 10. section eighty-five point thirty-four (85.34), 

35 subsection three (3), unnumbered paragraph one (1), Code 1973, 
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S.F."if.s- H.F. 

~ 1 is amended to read as follows: 

2 Compensation for an injury causing permanent total dis-

3 ability shall be upon the basis of s~K~y-s~M-afte-~we-~±~aa 

4 eighty percent per week of the employee's average weekly 

5 spendable earnings, but not more than a weekly benefit amount, 

6 rounded to the nearest dollar, equal to fer~y-s~~ sixty-six 

7 and two-thirds percent of the state average weekly lvage paid 

8 employees as determined by the Iowa employment security 

9 commission under the provisions of section 96.3 and in effect 

10 at the time of the injury provided that He as of July 1, 1975; 

11 July 1, 1977; July 1, 1979; and July 1, 1981, the maximum 

12 weekly benefit amount rounded to the nearest dollar shall 

13 be increased so that it shall equal one hundred percent, one 

14 hundred thirty-three and one-third percent, one hundred sixty-

15 six and two-thirds percent and two hundred percent, 

16 respectively, of the state average weekly wage as determined 

17 above. No employee shall receive as compensation less than 

18 eighteen dollars per week, except if at the time of his injury 

19 his earnings are less than eighteen dollars per week, then 

20 the weekly compensation shall be a sum equal to the full 

21 amount of his weekly earnings; said weekly compensation shall 

22 be payable during the period of his disability fer-a-~e~*ed 

23 ef-e*ffle-ftee-ee-eMeeee-£±¥e-fi~ndree-wee~s. 

24 Sec. 11. Section eighty-five point thirty-four (85.34), 

25 subsection three (3), unnumbered paragraph two (2), Code 1973, 

26 is amended to read as follows: 

27 ~H-Re-ease-saait-eae-wee~ty-eeM~eHsae~ft-~aymeH~s-eKeeea 

28 efie-aMe~~-aeee~iHea-by-a~¥ia~H~-~fte-~e~a~-H~er-e£-wee~s 

29 ift~e-eae-maH*~~M-ee~a~-eeM~eftsae~eH-seaeea-aereiH~ Such 

30 compensation shall be in addition to the benefits provided 

31 in sections 85.27 and 85.28. No compensation shall be payable 

32 under th~s subsection for any injury for which compensation 

33 is payable under subsection 2 of this section. In the event 

34 compensation has been paid to any person under any provision 

~ 35 of this chapter or chapter 85A for the same injury producing 
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1 a total permanent disability, any such amounts so paid shall 

2 be deducted from the total amount of compensation payable 

3 for such permanent total disability. 

4 Sec. 12. Section eighty-five point thirty-six (85.36), 

5 Code 1973, is amended by striking the section and inserting 

6 in lieu thereof the following: 

7 85.36 BASIS OF COMPENSATION. The basis of compensation 

a shall be the weekly earnings of the injured employee at the 

9 time of the injury. Weekly earnings means gross salary, 

10 '"ages, or earnings of an employee to ~;hich such employee would 

11 have been entitled had he worked the customary hours for the 

12 full pay period in which he was injured, as regularly required 

13 by his employer for the work or employment for which he was 

14 employed, computed or determined as follows and then rounded 

15 to the nearest dollar: 

16 1. In the case of an employee who is paid on a weekly 

17 pay period basis, the weekly gross earnings. 

18 2. In the case of an employee who is paid on a biweekly 

19 pay period basis, one-half of the biweekly gross earnings. 

20 3. In the case of an employee who is paid on a semimonthly 

21 pay period basis, the semimonthly gross earnings multiplied 

22 by twenty-four and subsequently divided by fifty-two. 

23 4. In the case of an employee who is paid on a monthly 

24 pay period basis, the monthly gross earnings multiplied by 

25 twelve and subsequently divided by fifty-two. 

26 5. In the case of an employee who ~s paid on a yearly 

27 pay period basis, the weekly earnings shall be the yearly 

28 earnings divided by fifty-two. 

29 6. In the case of an employee who is paid on a daily, 

30 or hourly basis, or by the output of the employee, the weekly 

31 earnings shall be computed by dividing oy thirteen the earn-

32 ings, not including overtime or premium pay, of said employee 

33 earned in the employ of the employer in the last completed 

34 period of thirteen consecutive calendar weeks immediately 

35 preceding the injury. 
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1 7. In the case of an employee who has been in the employ 

2 of the employer less than thirteen calendar weeks immediately 

3 preceding the injury, his weekly earnings shall be computed 

4 under subsection six (6) of this section, taking the earnings, 

5 not including overtime or premium pay, for such purpose to 

6 be the amount he would have earned had he been so employed 

7 by the employer the full thirteen calendar weeks immediately 

8 preceding the injury and had worked, when work was available 

9 to other employees in a similar occupation. 

10 8. If at the time of the injury the hourly earnings have 

11 not been fixed or cannot be ascertained, the earnings for 

12 the purpose of calculating compensation shall be taken to 

13 be the usual earnings for similar services where such ser-

14 vices are rendered by paid employees. 

15 9. In occupations which are exclusively seasonal and 

16 therefore cannot be carried on throughout the year, the weekly 

17 earnings shall be taken to be one-fiftieth of the total earn-

~ 18 ings which the employee has earned from all occupations dur-

19 ing the twelve calendar months immediately preceding L~e in-

20 jury. 

21 10. In the case of an employee who earns either no wages 

22 or less than the usual weekly earnings of the regular full-

23 time adult laborer in the line of industry in that locality, 

24 the earnings shall be taken to be the average weekly wages 

25 of the average wage earner in that particular kind or class 

26 of work. If information of that kind is not obtainable, then 

27 the class most kindred or similar in the same general employ-

28 ment in the same neighborhood shall be used. 

29 a. In computing the compensation to be allowed a volun-

30 teer fireman, his earnings as a fireman shall be disregarded 

31 and he shall be paid the maximum compensation allowable under 

32 the workmen's compensation law. 

33 b. If the employee was an apprentice or trainee when in-

34 jured, and it is established under normal conditions his earn-

~ 35 · ings should be expected to increase during the period of dis-
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1 ability, that fact may be considered in computing his weekly 

2 earnings. 

3 c. In computing the compensation to be paid to any employee 

4 who, before the accident for which he claims compensation, 

5 was disabled and drawing compensation under the provisions 

6 of this chapter, the compensation for each subsequent injury 

7 sl<all be apportioned according to the proportion of disability 

8 caused by the respective injuries which he shall have suffered. 

9 d. This subsection shall not apply to compensable injuries 

10 arising under the second injury compensation Act. 

11 Sec. 13. Section eighty-five point thirty-seven (85.37), 

12 Code 1973, is amended to read as follows: 

13 85.37 COMPENSATION SCHEDULE. In all cases where an em-

14 ployee receives a personal injury causing temporary disability, 

15 or causing a permanent partial disability for which compensa-

16 tion is payable during a healing period, compensation for 

17 such temporary disability or for such healing period shall 

18 be upon the basis provided herein. The weekly benefit amount 

19 payable to any emp:oyee for any one week shall be upon the 

20 basis of eighty percent of the employee's weekly spendable 

21 earnings, but shall not exceed an amount, rounded to the 

22 nearest dollar, equal to ~:i:f~y sixtv-six and CliO-thirds per-

23 cent of the state average v;eei<:ly wage paid employees as de-

24 termined by the Iowa employment security commission under 

25 the provisions of section 96.3,-s~see~~eR-~7 and in effect 

26 at the time of the injury provided that as of July 1, 1975; 

27 July 1, 1977; July 1, 1979; and Ju1y :, 1981, the maximu:n 

28 weekly benefit amount rounded to the nearest dollar shall 

29 be increased so that it shall equal one hundred percent, one 

30 hundred thirty-three and one-third percent, one hundred sixty-

31 six and tl-;o-thirds percent, and two hundred oercent, 

32 respectively, of the state average weekly wage as determined 

33 above. Total weekly compensation for any employee shall not 

34 exceed siMey-s±H-aRa-ewe-eft~ras eLghty percent per week of 

35 the employee's average weekly spendable earnings; provided 

-10-

CPA-34947 1 i'71 

• 

• 

• 



S • F. "'19-£ H • F • 

I) 1 further, that such compensation shall not be less than eigh-

2 teen dollars per week, except if at the time of his injury 

3 his earnings are less than eighteen dollars per week, then 

4 he shall receive in weekly payments a sum equal to the full 

s amount of his weekly earnings. 

6 Such compensation shall be in addition to the benefits 

7 provided by sections 85.27 and 85.28. 

8 ~ne-we~a~-~ek~~an-e~-nefi±±a~e~u-ae-~~ea-ne~e~ft-ena±±-~eaft 

9 a~e-ee-ae~~ftea-ae-±ft-e~eee~~ft-~-e~-see~~eft-85~~~~ 

10 Sec. 14. Section eighty-five point forty-two (85.42), 

11 subsection one (1), paragraph c, Code 1973, is amended by 

12 striking the paragraph. 

13 Sec. 15. Section eighty-five point forty-two (85.42), 

14 subsection two (2), Code 1973, is amended to read as follows: 

15 2. A child or children under e~tteee!'! eighteen years of 

16 age, and over said age if physically or mentally incapacitated 

17 from earning, whether actually dependent for support or not 

•• 18 upon the parent at the time of his or her death. An adopted 
~il' 

19 child or children shall be regarded the same as issue of the 

20 body. A child or children, as used herein, shall also in-

21 elude any child or children conceived but not born at the 

22 time of the employee's injury, and any compensation payable 

23 on account of any such child or children shall be paid from 

24 the date of their birth. A stepchild or stepchildren shall 

25 be regarded the same as issue of the body only when the step-

26 parent has actually provided the principal support for such 

27 child or children. 

28 Sec. 16. Section eighty-five point forty-three (85.43), 

29 Code 1973, is amended to read as follows: 

30 85.43 PAYMENT TO SPOUSE. If the deceased employee leaves 

31 a surviving spouse, qualified under the provisions of sec-

32 tion eighty-five point forty-two (85.42) of the Code, the 

33 full compensation shall be paid to her or him,-e~ajeee-~e 

34 ~~e-eMee~e±e~e-±H-see~±eft-8;~~~ as provided in section eighty-

~ 35 five point thirty-one (85.31) of the Code; provided that where 

-11-
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1 a deceased employee leave a surviving spouse and a dependent 

2 child or children ~de~-ei~~eeft-yea~e-e~-a~7-e~-eve~-sa~a 

3 a~e-±£-~ftye±ea~~y-eP-Meft~a±±y-~ftea~aei~±a~ea-£rem-ea~ft±ft~7 

4 the industrial commissioner may make an order of record for 

5 an equitable apportionment of the compensation payments. 

6 If the spouse dies eefere-£~±±-~ayMeft~, the ba±aftee bene-

7 fits shall be paid to the person or persons wholly dependent 

8 on deceased, if any, share and share alike. If there are 

9 none wholly dependent, then such ha±aftee benefits shall be 

10 paid to partial dependents, if any, ~n proportion to their 

11 dependency for the periods provided in section eighty-five 

12 point thirty-one (85.31) of the Code. 

13 If the deceased leaves dependent child or children who 

14 was or were such at the time of the injury, and the surviving 

15 spouse remarries, then and in such case, the ~ft~aia-~e~~~eft 

16 e£-~~e-eem~eftea~~eft payments shall be paid to the proper 

17 compensation trustee for the use and benefit of such depen-

18 dent child or children for the period provided in section 

19 eighty-five point thirty-one (85.31) of the Code. 

20 Sec. 17. Section eighty-five point forty-four (85.44), 

21 Code 1973, is amended to read as follows: 

22 85.44 PAYMENT TO ACTUAL DEPENDENTS. In all other cases, 

23 ~~es~~fte-e£-ae~eftaeaey-±R-wae±e-eP-~ft-~ar~ a dependent shall 

24 be one actually dependent or mentally or physically incapaci-

25 tated from earning. Such status shall be determined in ac-

26 cordance with the facts as of the date of the injury~-afta 

27 ~ft-s~e~-e~ae~-eaeee. In such cases if there is more than 

28 one person Wfte±±y-ee~eftaeft~, the aea~ft compensation benefit 

29 shall be equally divided among them. If there is no one 

30 wholly dependent and more than one person partially dependent, 

31 the eea~R compensation benefit shall be divided among them 

32 in the proportion each dependency bears to their aggregate 

3 3 dependency. 

34 Sec. 18. Section eighty-five point forty-five (85.45), 

35 Code 1973, is amended by adding the following new subsection: 

-12-
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~ 1 NEW SUBSECTION. When a person seeking a commutation is 

2 a widow or widower, a permanently and totally disabled em-

3 ployee, or a dependent who is entitled to benefits as pro-

4 vided in section eighty-five point thirty-one (85.31), sub­

S section one (1), paragraphs c and d of the Code, the future 

6 payments which may be commuted shall not exceed the number 

7 of weeks which shall be indicated by probability tables desig-

8 nated by the industrial commissioner for death and remarriage, 

9 subject to the provisions of chapter seventeen A (17A) of 

10 the Code. 

11 Sec. 19. Section eighty-five point sixty-one (85.61), 

12 Code 1973, is amended by adding the following new subsections: 

13 NEW SUBSECTION. "Pay period" means that period of em-

14 ployment for which the employer customarily or regularly makes 

15 payments to his employees for work performed or services ren-

16 dered. 

1? NEW SUBSECTION. "Payroll taxes" means the following: e 18 a. An amount equal to the amount which would be withheld 

19 under the Internal Revenue Code of 1954, and regulations pur-

20 suant thereto, as amended to July 1, 1973, as though the em-

21 ployee had elected to claim the maximum number of exemptions 

22 for actual dependency, blindness and old age to which the 

23 employee is entitled on the date on which he was injured, 

24 and 

25 b. An amount equal to the amount which would be withheld 

26 under chapter four hundred twenty-two (422) of the Code, and 

27 any regulations pursuant thereto, as though the employee had 

28 elected to claim the maximum number of exemptions for actual 

29 dependency, blindness and old age to which the employee is 

30 entitled on the date on which he was injured; and 

31 c. An amount equal to the amount required by the Social 

32 Security Act of 1935 as amended to July 1, 1973, to be de-

33 ducted or withheld from the ~mount of earnings of the employee 

34 at the time of the injury as if the earnings were earned at 

~ 35 the beginning of the calendar year in which he was injured. 
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1 NEW SUSBSECTION. "Spendable weekly earnings" is that 

2 amount remaining after payroll taxes are deducted from gross 

3 weekly earnings. 

4 Sec. 20. Section eighty-five point sixty-one (85.61), 

5 subsection three (3), paragraph a, Code 1973, is amended to 

6 read as follows: 

7 a. A person whose employment is purely casual and not 

8 for the purpose of the employer's trade or business except 

9 as otherwise provided in section eighty-five point one (85.1) 

10 of the Code. 

11 Sec. 21. section eighty-five point sixty-one (85.61), 

12 subsection five (5), paragraph b, Code 1973, is amended to 

13 read as follows: 

14 b. They shall not include a disease unless it shall re-

15 sult from the injury and they shall not include an occupa-

16 tional disease as defined in section eighty-five A point eight 

17 (85A.8) of the Code. 

18 Sec. 22. section eighty-five A point four (85A.4), Code 

19 1973, is amended to read as follows: 

20 85A.4 DISABLEMENT DEFINED. Disablement as that term is 

21 used in this chapter is the event or condition where an em-

22 ployee becomes actually incapacitated from performing his 

23 work or from earning equal wages in other suitable employ-

24 ment because of an occupational disease as aee~~~a~ea-aRa 

25 defined in this chapter in the last occupation in which such 

26 employee is injuriously exposed to the hazards of such disease. 

27 Sec. 23. Section eighty-five A point five (85A.S), Code 

28 1973, is amended to read as follows: 

29 85A.5 COMPENSATION PAYABLE. All employees subject to 

30 the provisions of this chapter who shall become disabled from 

31 injurious exposure to an occupational disease herein desig-

32 nated and defined within the conditions, limitations and 

33 requirements provided herein, shall receive compensation, 

34 reasonable surgical, medical, osteopathic, chiropractic, ~ 

35 sical rehabilitation, nursing and hospital services and sup-
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1 plies therefor, and burial expenses as provided in the work-

2 men's compensation law of Iowa except as otherwise provided 

3 in this chapter. 

4 If, however, an 

5 for which he would 

employee incurs an occupational disease 

be entitled to receive compensation if 

6 he were disabled as provided herein, but is able to continue 

7 in employment and requires medical treatment for said dis-

8 ease, then he shall receive reasonable medical services 

9 therefor,-B~~-"e~-~ft-eKeesB-ef-ene-effle~ft~-~~ev~aee-±ft-see-

10 eiert-Ol5-:-;!'1-. 

11 Sec. 24. Section eighty-five A point eight (85A.8), Code 

12 1973, is amended to read as follows: 

13 85A.8 OCCUPATIONAL DISEASE DEFINED. Occupational diseases 

14 shall be only those diseases fie~e~ftar~e~-aesi~Haeea-erte-ee-

15 fiftea-erta which arise out of and in the course of the ern-

16 oloyee's employment He~e±Ha~~e~-aes±~rteeea-afta-aese~iBee. 

1? Such diseases shall have a direct causal connection with the 

~ 18 aesiqfta~ed-eee~~ee±efts-e~-~~eeesses-ftere~ftafeer-see-e~e 
19 o~pesite-s~eft-ftamee-aiseeses-~es~eee~vely employment and must 

20 have followed as a natural incident thereto from injurious 

21 exposure occasioned by the nature of the eee~a~e±ert-er-~re-

22 ee>ts employment. Such disease must be incidental to the 

23 character of the business, occupation or process in lvhich 

24 the employee was employed and not independent of the employ-

25 ment. Such disease need not have been foreseen or expected 

26 but after its contraction it must appear to have had its 

27 origin in a risk connected with the employment and to have 

28 resulted from that source as an incident and rational conse-

29 quence. A disease which follows from a hazard to which an 

30 employee has or would have been equally exposed outside of 

31 said occupation is not compensable as an occupational disease. 

32 Sec. 25. Section eighty-five A point ten (85A.1D), Code 

33 1973, is amended to read as follows: 

34 85A.10 LAST EXPOSURE--EMPLOYER LIABLE. Where compensa-

~ 35 tion is payable for an occupational disease, lhe employer 

-15-
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1 1n whose employment the employee was last injuriously exposed 

2 to the hazards of such disease, shall be liable therefor. 

3 The notice of injury and claim for compensation as herein-

4 after required shall be given and made to such employer, pro­

S vided, that in case of s~%~eesis pneumoconiosis, the only 

6 employer liable shall be the last employer in whose employ-

7 ment the employee was last injuriously exposed to the hazards 

8 of the disease during a period of not less than sixty days 

9 wH~efi-~e~~ed-sHa%%-ee-~£~e~-9eeebe~-~7-~~~~. 

10 Sec. 26. Section eighty-five A point twelve (85A.12), 

11 unnumbered paragraph one (1), Code 1973, is amended to read 

12 as follows: 

13 An employer shall not be liable for any compensation for 

14 an occupational disease unless such disease shall be due to 

15 the nature of an employment in which the hazards of such dis-

16 ease actually exist, and which hazards are characteristic 

17 thereof and peculiar to the trade, occupation, process, or 

18 employment, and such disease actually arises out of the em-

19 ployment, and unless disablement or death results within three 

20 years in case of s~%~eee±e pneumoconiosis, or within one year 

21 in case of any other occupational disease, after the last 

22 injurious exposure to such disease in such employment, or 

23 in case of death, unless death follows continuous disability 

24 from such disease commencing within the period above limited 

25 for which compensation has been paid or awarded or timely 

26 claim made as provided by this chapter and results within 

27 seven years after such exposure. 

28 Sec. 27. Section eighty-five A point thirteen (85A.13), 

29 Code 1973, is amended to read as follows: 

30 85A. 13 PROVISIONS RELATING TO Sif.'f€96%6 PNEUMOCONIOSIS. 

31 1. 6% .. %€96%6 P~EUMOCONIOSIS DEFINED. Whenever used in 

32 this chapter, .U.e±%-±eesiell. "pneumoconiosis" shall mean the 

33 characteristic fibrotic condition of the lungs caused by the 

34 inhalation of si%~ea dust particles. 

35 2. PRESUMPTIONS. In the absence of conclusive evidence 
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1 in favor of the claim, disability or death from e~~~eee~e 

2 pneumoconiosis shall be presumed not to be due to the nature 

3 of any occupation within the provisions of this chapter un-

4 less during the ten years immediately preceding the disable-

5 ment of the employee who has been exposed to the inhalation 

6 of s~~~ea dust particles over a period of not less than five 

7 years, two years of which shall have been in employment in 

8 this state. 

9 3. COMPENSATION PAYABLE. Except as in this chapter other-

10 wise provided, compensation for disability from uncomplicated 

11 e~~~eea~s pneumoconiosis shall be payable in accordance with 

12 the provisions hereof; provided, however, that no compensa-

13 tion shall be payable for disability from s±%~eea~e pneu-

14 moconiosis of less than thirty-three and one-third percent 

15 of total, and provided further that, during the transitory 

16 period, the aggregate compensation payable to employees and 

17 their dependents for disability and death for uncomplicated 

18 a~~~eee±e pneumoconiosis shall be limited as follows: If 

19 disablement occurs or in case of no claim for prior dis-

21 

22 

20 ablement, if death occurs in the third calendar month after 

October 1, 1947, the total compensation and death benefits 

payable shall not exceed the sum of five hundred dollars. 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

If disablement occurs or in case of no claim for prior dis­

ablement, if death occurs during the next calendar month, 

the total compensation and death benefits payable shall not 

exceed five hundred fifty dollars. Thereafter, the total 

amount or limit of the compensation and death benefits pay­

able for disability and death shall be increased at the rate 

of fifty dollars per month, the aggregate payable in each 

case to be limited according to the foregoing formula for 

the month in which disability occurs, or, in case of no claim 

for prior disablement, in which death occurs. Such progres­

sive increase in the limits of the aggregate compensation 

and benefits for disability and death shall continue until 

the limit upon such benefits fixed in the workmen's 
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1 compensation law is reached, and thereafter the total aggregate 

2 of such compensation and benefits shall be the total 

3 

4 

5 

6 

7 

8 

9 

compensation and benefits otherwise provided in the workmen's 

compensation law. 

4. s:=:ees;s PNEUMOCONIOSIS COMPLICA~ED WITH OTHER DIS-

EASES. In case of disability or death from s~%~ess~s pneu-

10 

moconiosis complicated with tuberculosis of the lungs, com­

pensation shall be payable as for uncomplicated s~:~ess~s 

pneumoconiosis, provided, however, that the si~ieesis pneu­

moconiosis was an essential factor in causing such disability 

ll or death. In case of disability or death from si~iees~s 

12 pne~oconiosis complicated with any other disease, or from 

13 any other disease complicated with si~iees~s pneumoconiosis, 

14 the compensation shall be reduced as herein provided. 

15 Sec. 28. Section eighty-six point thirty-four (86.34), 

16 Code 1973, is amended to read as follows: 

17 86.34 REVIEW OF AWARD OR SETTLEMlli~T. Any award for pay-

18 ments or agreement for settlement made under this chapter 

19 where the amount has not been commuted, may be reviewed by 

20 the industrial commissioner or a deputy commissioner at the 

21 request of the employer or of the employee at any time with-

22 in three years from the date of the last payment of compensa-

23 tion made under such award or agreement, and ~f on such re-

24 view the commissioner finds the condition of the employee 

25 warrants such action, he may end, diminish, or increase the 

26 compensation so awarded or agreed upon. Once an award for 

27 payments or agreement for settlement under this chapter has 

28 been made where the amount has not been commuted, the cornmis-

29 sioner may at any time upon proper application make a deter-

30 mination and appropriate order concerning the entitlement 

31 of an employee to benefits provided for in section eight-five 

32 point twenty-seven (87.27) of the Code. Any party aggrieved 

33 by any decision or order of the industrial commissioner or 

34 a deputy commissioner on a review of award or settlement as 

35 provided in this section, may appeal to the district court 
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1 of the county ~n which the injury occurred and ~n the same 

2 manner as is provided in section 86.26. 

3 Sec. 29. Chapter eighty-five (85), Code 1973, is amended 

4 by adding the following new section: 
5 NEW SECTION. If an employee, while working outside the 

6 territorial limits of this state, suffers an injury on account 

7 of which he, or in the event of his death, his dependents, 

8 would have been entitled to the benefits provided by this 

9 chapter had such injury occurred within this state, such 

10 ~~ployee, or in the event of his death resulting from such 

11 injury, his dependents, shall be entitled to the benefits 

12 provided by this chapter, provided that at the time of such 

13 injury: 
14 1. His employment ~s principally localized in this state, 

15 that is, his employer has a place of business in this or some 

16 other state and he regularly works in this state, or if he 

17 is domiciled in this state, or 
18 2. He is working under a contract of hire made in this 

19 state in employment not principally localized in any state, 

20 or 
21 3. He is working under a contract of hire made in this 

22 state in employment principally localized in another state, 

23 whose workmen's compensation law is not applicable to his 

24 employer, or 
25 4. He is working under a contract of hire made in this 

26 state for employment outside the United States. 

27 Sec. 30. Section eighty-five A point nine (85A.9), Code 

28 1973, is repealed. 
29 EXPLAl'lATION 

30 This bill amends the workmen's compensation, industrial 

31 commissioner and occupational disease statutes to require 

32 coverage of agricultural employers with full-time employees 

33 or an annual payroll of $2,500.00 and employers of domestic 

34 or casual workers paying $200.00 a calendar quarter to em-

~~ 35 ployees; provide full coverage for work related diseases; 
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1 remove any statute of limitations for medical care and re-

2 lated services for work injuries; increase the maximum bene-

3 fit levels on a progressive scale; provide for lifetime bene-

4 fits for permanent total disabilities; provide for unlimited 

5 healing period for permanent partial disabilities; remove 

6 the limitation for temporary total disabilities; provide life-

7 time benefits to widows or widowers or until remarriage and 

8 to dependent children until age 18 or up to age 25 if in an 

9 accredited educational institution or for life if disabled; 

10 and provide for injured workmen to be compensated at a rate 

11 based upon 80 percent of his "spendable earnings". 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 
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S-415 
l Amend Senate File 495, page 2, by striking lines 30 

through 35 and inserting in lieu thereof the following: 
"b. \'l'ho emoloys at least one person regularly. 1\n 

em lo er shall be deemed to emolo a erson reqularl 

2 
3 
t, 
5 

6 

~ f he employs at east one pe.,..son o-r·ty ours or 
more 

per week for thirteen consecutive weeks during any part 
of 

7 the preceeding twelve months." 

S-415 Filed- ti..~l 'Its By DE KOSTER 
April 19, 1973 

S-449 
l Amend Senate File 495, page 2, line 24, by striking 
2 the nuineral "1974" and inserting in lieu thereof the 
3 numeral "1975~ 

S-449 Filed and lost 
.l'.pril 25, 1973 

By PRIEBE and TIEDEN 

S-450 
1 
2 
3 
~ 
5 

Amend.senate File 495, page 2, as follows: 

1 . 1. L.1.ne 3 by striking the word "person" and inserting in 
.1.eu ther7of the \·lord "emnloyee". · 

2 · L.1.ne 8 by striking the 1>1ord "person" and inserting 
.1.n lieu thereof the word "employee". 

S--450 Filed and adopted 
l'.pril 25, 1973 ....__ By GLENN 

S--452 
1 
2 
3 and 
4 
5 and 

Amend Senate File 495 as follows: 
~· Pa<;:~e 2! li~e 5, by striking the figures "1975" 
.1.nsert1ng 1n l1eu thereof the figures "1974".-
2. Page 2, line 14, by striking the figures "1975" 
inserting in lieu thereof the figures "i974". --. -

S-452 Filed and ad~pted 
l.p:::-il 25, 1973 

By GLE~N 
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