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·/7-o A BILL FOR J3-C 

An Act relating to the office of public defender. 

BE :T ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

Section 1. Chapter three hundred thirty-six A (336A), 

Code 1973, is amended by adding the following new secticn: 

NEW SECTION. Notwithstanding the provisions of section 

three hundred thirty-six A point one (336A.1) of the Code, 

the board of supervisors of any county with a population in 

excess of fifty thousand may establish and abolish the 

office of public defender by resolution and the public 

defender may be appointed without regard to the provisions 

of section three hundred thirty-six A point three (336A.3), 

subsection one (1) of the Code and the public defender shall 

serve at the pleasure of the board of supervisors. A public 

defender appointed under this section shall be a qualified 

attorney, ad~itted to practice before the supreme court. 

EXPLANATION 

This bill provides that the board of supervisors in counties 

having a population of 50,000 or more may establish and abolish 

the office of public defender by resolution. Present law 

requires a vote of the people to abolish the office once 

established. 

The bill also provides that the supervisors in these 

counties may appoint a public defender without regard to 

section 336A.3, subsection 1. 
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S-2800 
l Amend the House Amendment to Senate File 182 as 
2 follows: 
3 l. Page 1, 
4 established 
5 thereof the 

line 9, by striking 
and abolished." and 
following: "OFFICE 

the words "Office 
inserting in lieu 
ESTABLISHED A.'<D 

6 ABOLISHED." 
7 2. Page 2, line 6, by inserting after the word 
8 "by" the words "e-'feee-e£-~i'te-!'eop:l:e". 
9 3. Page 2, line 7, by striking the second word 

10 "of" and inserting in lieu thereof the word "of". 
11 4. Page 2, line ll, by striking the words --
12 "Nomination and appointment," and inserting in 
13 lieu thereof the following: "NOHINATION A.'<D 
14 APPOINTMENT. " 

·- • j .' ./ S-2800 Filed-G.""';-~--n By WILLITS and KINLEY 
April 18, 1974 
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SENliTE Al'1ENDHENT TO HOUSE M1ENDMENT TO 
SENATE FILE 182 

Amend the House Amendment to Senate File 182 as 
follows: 
l. Page l, 
established 
thereof the 
ABOLISHED." 

line 9, by striking 
and abolished." and 
following: "OFFICE 

the words "Office 
inserting in lieu 
ESTABLISHED AND 

2. Page 2, line 6, by inserting after the word 
"by" the words "a-'fe~e-of-t.ite-.,eo}'ie". 
3. Page 2, line 7, by striking the second word 
"of" and inserting in lieu thereof tho word "of". 
4. Page 2, line 11, by striking the words 
"Nomination and appointment." and inserting in 
lieu thereof the following: "i-/0;".1INATION AND 
APPOINTMECIT. " 

Received from the Senate 
April 23, 1974 
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HOUSE A!-lENDHE~T TO SENATE FILE 182 

Amend Senate File 182 as passed by the Senate by striking 
everything after the enacting clause and inserting in lieu 
thereof the following: 

"Section l. .Section three hundred thirty-six A point one 
(336A.l), Code 1973, as amended by Acts of the Sixty-fifth 
G~neral Assembly, 1973 Session, chapter one hundred thirty-six 
(136), section three hundred fifty-six (356), is amended to 
read as follows: 

"336!,.1 Office esttiblished and tibolished. In any county 
the board of supervisors may estabi.ish or abolish, bv resolution 
o!: thi) board, t!l.e office of public c:efender. A county rnuy jo.1.n 
w1.tn o:1e or more o·ther contiqL!ous counties Hithin its judicial 
district to establish one office of public defender to serve 
U:ose counties. 

?ke-e~~i~e-e~-~~b~~e-aefende~-mBy-be-abo~ishe~-by-~~e-fe~iow­

i!'!"!-!'~"<'>eeel:lre-: 
~-=--- A- Be e.::=e-~-:f- eel::l.P. ·~"-f-scteerv:i: se~s-~:;ne.±!- sD~m±~- ·Che- :i: 9S ue 

~ka~-~~e-o~~~ee-ef-~~~ii;-de~e~~er-be-ab~~~shed-to-e-~e~e-of 
~~e-pee?}e-o~-~he-ee~nty-~~e~-receip~-e~-6-~etit±on-~het-t~~ 
e~fide-e§-~~b~±e-cle£encier-be-ebe~ishecl7-s±~~ed-by-~o~-~e~s-~~en 
t.~~- ~~'l" e,~ ~~-e>f- those-'O'et~ng- :Eo~-p~esi de <1 ~ -_,£-t ~e-~ni ted- Stet~<.::::. 

or-gove~~or7-as-the-ease-may-be7-ih-~~e-i~st-ge"e~ai-eieet~o:~7 
e~ci- s~-zal i-s ttbm±t --ehe- ± .ss tle-~e-!1-o::ot:e -of -"~he-peo.t'le- a~ -~he -nex 'e 
ge~cra±-e±eet~c~-er-at-~-speei~l-e~eet~o~-ealled-ti'le~efo~-±~ 
the-~erm-and-manner-re~aireci-for-the-~tlbmissio~-o!-p~b±ie 

Page 2 

1 ~eas~res-in-the-tit±e-on-e±eetions7--i£-a-majority-of-the 

2 'i'Otes-east- a??ro.,.e-tJo.e- isstie,-ti'le ·-of£i ee-of-pllbH:e 
3 defender-sh~±±-~e-abo~±shed-on-the-de.te-speeified-en-the-baiiet~ 
4 If more than one cou.nty is involved in the abolishment of the 
5 office of public defender, the office shall not be abolisl1ed 
6 unless the abolishment is authorized bv resolution of the board 
7 of supervisors of ±n each of the countiGs involv8d. 
8 Sec. 2. Section three hundred thirty-six A point three 
9 (336A.3), subsGction one {1), Code 1973 is anended to read as 

10 follows: 
11 "336A.3 Nomination and appointment. 
12 1. The public defender shall be a qualified attornev admitted 
13 to practice before the Iowil supre01e court. Nhen a vacuncy exists 
14 in the office of the public defender, the district court judges 
15 of the judicial district eol1rt-of containing the county or 
16 counties \vhich the defender is to serve, sitting en bane, shall 
17 nominate two attorneys qualified to serve as public defender and 
18 certify the names of such nominees to the board(s) of super-
19 visors of the county or counties which the public defender is 
20 to serve. The supervisors shall, within thirty days after such 
21 certification, appoint by majority vote, one of these nominees 
22 to be public defender for a term of six years so lonq as he 
23 shall remain qualified as otherwise provided i.n this chapter." 

Received from the House 
April 18, 1974 



H-2515 
l l\mend Senate .Fila 182 as passed by the Senate bt 
2 striking everyt.t-.i~g afte::::- the enacting clau:=e and 
3 insert.i.ng in J.ieu thereof the following: 
4 "Section L Section three hundrecl. t.hirty-si:o<: A 
5 point one (336A.l), Cede 1973, as amended by Acts of 
6 the Sixcy-fifth General J'..ssembly, 1973 Session.-
7 chapter one hundred thirty-six ( 136) , section thr·ee 
8 i1undred fifty-six (356) .. is amended to read as follows: 
9 "336A.l Office established and abolished. In 

10 any county the board of supervisors may establish 2!. 
ll abolish, by resolution of the board, the office of 
12 public defender. A-county may JOin with one or more 
13 other contiguous counties within its judicial dis-
14 trict to establish one office of public defender to 
15 serve those counties. 
16 '±'fle-e!' ~i,~e -ef-J:~H:ib:!::i:e-E'.e~e!'lele r-l!le.y-be -abo'< ±sl'lcd 
l 7 ey-~.ke-~'l:l:e"r!'i:l'l'!;'-~!'eeeclt•n·e-:-
18 :z~--A-~aa~-ef-e~~M~y-s~~e!'v±sexs-sh~%2-sttbM'i:t 
19 e~~- i SSt!e -'d'le. t:-ldt~ -e; l'f ±ee-ef -p<:~b7 'i:e-de feneoer -ae-eeC">:!:-
20 :i:sheel--ee-e:-,..0ee-o~-~}\e-!"eeJ:>loe-e1i-~llle-eet1l'!ey-tl}'aa 
21 ~eee~~~-~~-a-l'e~~~~e~-~aa~-~e-ef~iee-e£-~tlb~ie 
2 2 ete C: en<:!er-~<!<- abeil='i: ~}ted,-si,"'"ed-:,:t-ne'l: -:l:e~ 3 -'eh e!'l- ·~el'l 
2 3 l,'e·~e~H~-o:;>-~l"tece-'<fe>~~ng-~er-j;l~e:~!i:dea~-e~-el'le-l:ll"'i~ed 
2 4 s eate s -e?-~·,;c~nC'll"7 -as- 'e!oie-es se -mayo-3e,-il'l-~he- :!:us-e 
2 5 <;E,'le ~at-e xee'e!i:~R7 -e:!'la··!'lftB'I: t-Stlbr.J'i:~-the-± 99 tle -ta-e 
2 6 ·vo'l:e -o~-\:he -!'eop'l:e -n~:o--eMe -neMt--'§'e;,e:Z'a:l:-e:l:ee'eiel'l-a~ 
2 7 a~-- a- 5!'ce:i:-a:l:-e?:eetd:-<!>i'l-ca'l:tet! -'el<lel"e,;;O'~- in -eJote -l'e;;:m- ancJ. 
2 8 nlarH'H~::l'-~e~\1~1?eEl-f~~-~!"'le-stlhrai=-ssi:on-ef-~·.:W~±e-meetf.H:o;.~e~ 
29 i~-~he-~i~~c-~~-e~ee~ie~s~---~£-a-illajo~ity-e~-~hc-vo~es 
30 eas~-a?p~o~e-~~e-S:~su~,-~~-ef~~ee-af-~~~~e-de~e~de~ 
31 :;~i\a'l:l=-be-a5e:l:S:sJo.ee-eR-~fie-aaee-sl"c"''i:£-i::ea-oM-el'le 
32 ba'l:'l:eb· 
33 If more than one county is involved in the abol-
34 ishment of the office of public de:'ender, the of:i:ic<= 
35 shall not be abolis~ed unless the abolishment is 
36 authorized by resolution of the boa_r-d of s>1pervisor~ 
37 of in each of the count~es involved. 
38 Sec. 2. Section three hundred thirty-six A 
39 point three (336A,3), subsection one (1), Code 1973 
40 is amended to read as follows: 
41 "336A.3 Nomination and appointment. 
42 1. The public defender shall be a qualified 
4 3 a t.torn<"y adm.i. tted <:o p:t"actice before the Iov;a supreme 
44 court. When a vacancy exists in the office of the 
45 public defender, the district court judges of the 
46 judicial district eetJ:l"~-ef contaiill.ng the coun·ty or 
47 countl.es which the defender is to ser.re, sitting en 
48 bane, shall nominate two attorneys qualified to serve 
49 as public defender and certify the names of sue~ 
50 nominees to the board (s) o.L....supe:cvisors of the co•1!1ty 
51 or counties which the public defender is to serve. 
52 The supervisors shall, within thirty days after such 
53 certification, appoint by majority vote, one of these 
54 nominees to be publir defender for a terQ of six 
55 years so long as he shal: remain qualified as other-
56 wise provided in this chapter." 

H-2515 Filed· rtJ.,-t...P..J/s 
Harch 15, 1974 

By CO~~ITTEE ON JUDICIARY ~'D 
LAW ENFORCE~lENT 

HILL of Polk, Chairman 


