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An Act relating to the office of public defender.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
Section 1. Chapter three hundred thirty-six A {(336A4),

Code 1973, is amended by adding the feollowing new secticn:
NEW SECTION. Notwithstanding the provisions of section

three hundred thirty-six A point one (335A.1) of the Code,

the board of supervisors of any county with a population in
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excess of fifty thousand may establish and abolish the

9 office of public defender by resolution and the public

10 defender may be appointed without regard to the provisions

11 of section three hundred thirty-six A point three (336A.3),

12 subsection one (1) of the Code and the public defender shall

i3 serve at the pleasure of the board of supervisors. A public

14 defender appointed under this section shall be a qualified

15 attorney, admitted to practice before the supreme court.

16 EXPLANATION

17 This bill provides that the board of supervisors in counties
18 having a population of 50,000 or more may establish and abolish

ig the office of public defender by resclution. Present law
20 regquires a vote of the people to abolish the office once
21 established.

22 The bill also provides that the supervisors in these
23 counties may appoint a public defender without regard to
24 section 336A.3, subsection 1.
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1 Amend the House Amendment to Senate File 182 as

2 follows: '

3 l. Page 1, line 9, by striking the words "Office

4 established and abolished." and inserting in lieu

5 thereof the following: "OFFICE ESTABLISHED AND

6 ABOLISHED."

7 2. Page 2, line 6, by inserting after the word

8 "by" the words "e~vete-of-the-people”.

9 3. Page 2, line 7, by striking the second word
10 "of" and inserting in lieu thereof the word "of",
11 4. Page 2, line 11, by striking the words
12 "Nomination and appointment.” and inserting in
13 lieu thereof the following: "NOMINATION AND
14 APPOINTMENT. "

S—2800 Filed.coiptd oz By WILLITS and KINLEY

April 18, 1974

SENATE AMENDMENT TO HOUSE AMENDMENT TO
SENATE FILE 182

1 Amend the House Amendment to Senate File 182 as
2 follows:
3 l. Page 1, line 9, by striking the words "Office
4 established and abolished.” and inserting in iieuy
5 thereof the following: “OFFICE CSTABLISHED AND
6 ABOLISHED. " '
7 2. Page 2, line 6, by inserting after the word 4
8 "by" the words "a-vete-of-the-peopia.
9 3. Page 2, line 7, by striking the second word
10 "of" ané inserting in lieu thereof the word "of".
11 4. Page 2, line 11, by striking the words —
12 "Nomination and appointment.” and inserting in
13 lieu thereof the following: "NOMINATION AND
14 APPOINTMENT, ©
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Senate 8
April 19, 1974

HOUSE AMENDMENT TO SENATE FILE 182

Amend Senate File 182 as passed by the Senate by striking
everything after the enacting clause and inserting in lieu
thereof the following:

"Section 1. Section three hundred thirty-six A Doint one
{336A&.1), Code 1973, as amended by Acts of the Sixty-£fifth

¢neral hAssembly, 1973 Session, chapter one hundred thirty-six
(135), secticn three hundred fifty-six (356), is amended to
read as follows:

"336A.1 Cffice established and abolished. 1In any county
the board of supervisors mayv establish or abolish, bv resolution
of the boar the office of »ublic defender A county may 3Ioin
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1 wlth cne or more other contiguous counties WLLbln its judicial
1 district to establish one office of public defender to serve

1 those counties.

i Phe-afftre-~ef-pubiie-defender-may-be-abotished-by-the-follow-
1 ing-proecadyres

1 rr--A-peard-sf-couanty-gaparvisers~shell-submee-the-1385ue

H that-the-gffice-agf-pebiic-de fapder-be-abolished-to-a-vote—of
i tihe-peopiae-of-che-county-epon-receipt-of-a-setitron-that-the

C gifice-sf- Bunz¢c—ée§&ncur pe-upelished:r~sigrned-by-not-Iess-than
22 rer-parecane-of-those~veerng-ter-presiiest-of-ehe-Ynired-Statcc

22 or-governor;-a3-the-tase-may~be;-in-tie~last-generat-etectionsy
23 and~skzali-submie-the-igsge-ts-a-vore-of-eche-peopie-at-the-—nexs
24 genarat-e ection—or—at~a—3peciai—eiection—ca}iea hevafor—en
235 the-form- and-manner-reqeired-for-tre—gubmisson-of-pubiie

Page 2

1 measures-in-the-tttle-on-etectionss--If~a-majorzty-of-the

2 votes-cast-approve-the-issues-+he-offica-of-pubiie

3 defender-shati-be-abolishad-on-the-date~ specifieé ocn-the-bartets
4 If more than one county is involved in the abolishment of the
5 office of publie defender, the office shall not be abolished

& unless the abolishiment is authorized bv resolution of the board

7 of supervisors of #n each of the counties involved.

3 Sec. 2. Section three hundred thirtv-six A point three

g (336A.3), subsection one (1), Code 1973 is amended to read as

i follows:

il "336A.3 Nomination and appointment.

12 1. The public defender shall be a qualified attornev admitted
13 to practice before the Iowa supreme court. When a vacancy exists
14 in the office of the public defender, the district court judges
15 of the judicial district esurt-e¢£ containing the county or

16 counties which the defender is to serve, sitting en banc, shall
17 nominate two attorneys qualified to serve as publlc detender and
18 certify the names of such nominees to the board(s) of super-

1¢ visors of the county or counties which the public defender is

20 to serve, The supervisors shall, within thirty days after such
21 certification, appoint by majority vote, one of these nominees

22 to be public defender for a term of six years so long as he

23 shall remain qualified as otherwise provided in this chapter.”
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L Amend Senate Fila 182 as passed by the Senate by
2 striking evervthing after the enacting clauses and
3 lnsprturg in lieu thereof the following:
4 "Secticn L. Section three hundred thirty-six A
5 point one (336A.1),. Code 1%73, as amended by Acts of
6 the Sixty-fifth General Assembly, 1973 Session.
7 chapter one hundrad thirty-six (138), section three
8 nundred fifty-six (356),. is amended to read as follows:
g "336A.1 Office established and aboclished. In
10 any county the board of supervisors may establish or
11 abolish, by resolution of the board, the office of
12 pubiic detiender. A county may joln with one or more
13 other contigucus counties within its judicial dis-
14 trict to establish one office of public defender to
15 serve those counties.
16 The-offreca~ef-public-defender-may-be-abokished
17 by-¢ha-fetioving-proceduras
18 iv~--A-Boari-of~coanty-superviseors—-shalz-subrt &
19 the-issuc-that-the-offree-cf-public-defender-be~asok-
20 ishcd -te-a-voee-of-the-peopie-ef-eha-county-upoan
21 reeeipb-ef-a-pebition—-thae-ehe-oéfice-af-vublie
22 defender-ge-abealisreds-signed-by-aat-ieaz-chan—cen
23 pergenc-oi-ehess-voting-fer-preasaene-osi-the~-Eatead
24 Etates—or-goevernory~as- tho-ease—may es-xr-the-1ase
25 generat-cioctioRpr-—and-shatr-subnit-the-tssue-to-a
26 vote-of-the-people~ne-the -next-geseralk-ekeeltsn-ar
27 at-a~-gpeerak-aiection-calted-thevrefor- in-eha-form-and
28 rannc-requivred-for-the-submission-of-puktie-measures
29 in-thRe-~eiero-em-atecrtons s Ff-a-naiority-ef-tho-vates
30 case-approve-tie-45sucr-the-offica-af-public~-defender
31 3hari-be-abelkiahed -on-the-date-gpectfied-on—-the
32 bariet-
33 If more than one county is involved in the abol-
34 ishment of the office of public defender, the office
35 chall not be abolished unless the abolishment is
36 authorized by resoiution of the boand of supervisors
37 of in each of the counties involved,
38 Sec. 2. Section three hundred thirty-six A
39 point three (336A.3), subsection one (1), Code 1%$73
40 is amended to read as follows:
41 "336A.3 Nomination and appointment.
42 1. The public defender shall be a qualified
43 attorney admitted o praciice before the Iowa supreme
44 court. When a vacancy exigis in the office of the
45 pubiic defender, the district courtk juéges of the
46 judicial dist crict cenre~od contaanng the county or
47 counties which the defender is to serve, sitting en
48 vanc, shall nominate two attorneys qualified to serve
49 as public defender and certify the names of such
50 nominees to the board(s) of _supervisors of the countvy
51 ox counties which the public defender is to serve.
52 The superv*sors shall, within thirty days after such
53 certification, aopoznt by majority vote, one of these
54 nominees to be publi~ defender for a term of six
55 years so long as he shall remain qualified as other-
56 wise provided in this chapter."
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