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1 An Act amending the Uniform Commercial Code and making co-

2 ordinating amendments relating to security interests, 

3 securities depositories, sales contracts, rights of 

4 buyers, warranties, commercial paper, bank deposits and 

5 collections, letters of credit, and warehouseman's liens, 

6 establishing effective dates and transition provisions, 

7 and imposing a penalty. 

8 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 
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1 DIVISION 1 

2 Section 1. Section five hundred fifty-four point one 

3 thousand two hundred one (554.1201), subsection thirty-seven 

4 (37), Code 1973, is amended to read as follows: 

5 37. "Security interest" means an interest in personal 

6 property or fixtures which secures payment or performance . 
7 of an obligation. The retention or reservation of title by 

8 a seller of goods notwithstanding shipment or delivery to 

9 the buyer (section 554.2401) is limited in effect to a reserva-

10 tion of a "security interest". The term also includes any 

11 interest of a buyer of accounts, chattel paper, or contract 

12 rights which is subject to Article 9. The special property 

13 interest of a buyer of goods on identification of such goods 

14 to a contract for sale under section 554.2401 is not a "se-

15 curity interest", but a buyer may also acquire a ·"security 

16 interest" by complying with Article 9. Unless a lease or 

17 con~ignment is intended as security, reservation of title 

18 thereunder is not a "security interest" but a consignment 

19 is in any event subject to the provisions on consignment sales 

20 (section 554.2326). Whether a lease is intended as security 

21 is to be determined by the facts of each case; however, (a) 

22 the inclusion of an option to purchase does not of itself 

23 make the lease one intended for security, and (b) an agree-

24 ment that upon compliance with the terms of the lease the 

25 lessee shall become or has the option to become the owner 

26 of the property for no additionql consideration or for a 

27 nominal consideration does make the lease one intended for 

28 security. ~ke-~erm-aiee-~~ei~aee-a~y-~~~eres~-e~-a~-ewaer 

29 e£-£arm-~rea~e~s-wfiese-~eseeseie~-~e-e~~r~s~ee-~e-a-~ersea 

30 e~~a~ea-~~-~a~m~~~-e~era~~e~e~ 

31 Sec. 2. Section five hundred fifty-four point two thou-

32 sand four hundred three (554.2403), subsection two (2), Code 

33 1973, is amended to read as follows: 

34 2. Any entrusting of possession of goods to a merchant 

35 who deals in goods of that kind gives him power to transfer 
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1 all rights of the entruster to a buyer in ordinary course 

2 of business. Heweve~7-aRy-efi~~~se~'fl.~-e£-£arffi-~reaMe~s-ee 

3 a-persen-en~a~eel-,~'fl.<·::ffa~l'I'I.~HfJ-et:'ere.e~e'fl.s-sha~±-1'1ee-fJ:i:ve--efie 

4 £armer-the-power-te-e~~ns£er-a±±-r~~fits-e£-the-en~rtls~er-~e 

5 a-btt~er-±n-the-ord~nary-eeM~se-e£-~tls~ness-~£-the-enerMseer 

6 per£eets-a-seetl~~~y-~R~eres~-as-~rev~aed-~n-Ar~~e~e-9. 

7 Sec. 3. Section five hundred fifty-four point nine thou-

8 sand one hundred two (554.9102), subsection two (2), Code 

9 1973, is amended to read as follows: 

10 2. This Article applies to security interests created 

11 by contract including pledge, assignment, chattel mortgage, 

12 chattel trust, trust deed, factor's lien, equipment trust, 

13 conditional sale, trust receipt, ~a~~l'l'l.en~, other lien or title 

14 retention contract and lease or consignment intended as 

15 security. This Article does not apply to statutory liens 

16 except as provided in section 554.9310. 

17 Sec. 4. Section five hundred fifty-four point nine thou-

18 sand three hundred seven (S54.9307), subsection one (1), Code 

19 1973, is amended to read as follows: 

20 1. A buyer in ordinary course of business (subsection 

21 9 of section 554.1201) other than a person buying farm products 

22 stlbjeet-to-a-per£eeted-seetlr~ty-~n~erest from a person en-

23 gaged in farming operations takes free of a security interest 

24 created by his seller even though the security interest is 

25 perfected and even though the buyer knows of its existence. 

26 Sec. 5. Section five hundred fifty-four point eight thou-

27 sand one hundred two (554.8102), Code 1973, is amended by 

28 striking subsection three {3) and inserting in lieu thereof 

29 the following: 

30 3. A "clearing ~orporation" is a corporation 

31 a. At least ninety percent of the capital stock of which 

32 is held by or for one or more persons, other than individuals, 

33 each of whom 

34 (1) is subject to supervision or regulation pursuant to 

35 the provisions of federal or state banking laws or state in-
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1 surance laws, or 

2 (2) is a broker or dealer or investment company registered 

3 under the Securities Exchange Act of 1934 (forty-eight (48) 

4 Stat. eight hundred eighty-one (881) ~ fifteen (15) u.s.c. 
5 sec. seventy-eight a (78a) et seq.) or the Investment Company 

6 Act of 1940 (fifty-four (54) Stat. seven hundred eighty-nine 

7 (789); fifteen (15) u.s.c. sec. eighty a dash one (80a-1) 

8 et seq.) or 

9 (3) is a national securities exchange or association 

10 registered under a statute of the United States such as the 

11 Securities Exchange Act of 1934, and none of whom, other than 

12 a national securities exchange or association, holds in ex-

13 cess of twenty percent of the capital stock of such corpora-

14 tion; and 

15 b. Any remaining capital stock of which is held by in-

16 dividuals who have purchased such capital stock at or prior 

17 to ti1e time of their taking office as directors of such cor-

18 poration and who have purchased only so much of such capital 

19 stock as may be necessary to permit them to qualify as such 

2 0 directors. 

21 Sec. 6. Chapter five hundred bventy-four (524), Code 1973, 

22 is amended by adding the following new section: 

23 NEW SECTION. A bank, either acting as a fiduciary or 

24 holding securities as a managing agent or custodian, including 

25 a custodian for a fiduciary, may deposit securities in a 

26 federally regulated clearing corporation as provided in section 

27 seven (7) of this Act, and in addition may deposit securities, 

28 the principal and interest of which the United States or any 

29 United States department, agency, or instrumentality either 

30 has agreed to pay or has guaranteed, in a federal reserve bank. 

31 The records of a depositing bank at all times must identify 

32 the persons on whose behalf securities have been deposited 

33 in a federal reserve bank. An interest in deposited securities 

34 may be transferred by entry on the books of the federal re-

35 serve bank without physical delivery of the securities. A 
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1 depositing bank is subject to rules and regulations adopted 

2 by the superintendent of banking, with respect to state banks, 

3 and by the comptroller of the currency, with respect to na-

4 tional banking associations. On demand by the owner, a bank 

5 acting as a managing agent or as a custodian shall identify 

6 in writing the securities deposited in a federal reserve bank 

7 for the account of the owner. On demand by any party to the 

8 accounting of a bank acting as a fiduciary, the bank shall 

9 identify in writing the securities deposited in a federal 

10 reserve bank for its account as fiduciary. 

11 This section applies regardless of the date of the agree-

12 ment, instrument, or court order under which the bank was 

13 appointed. 

14 Sec. 7. Chapter six hundred thirty-three (633), Code 1973, 

15 is amended by adding the following new section: 

16 NEW SECTION. POWER OF FIDUCIARY OR CUSTODIAN TO DEPOSIT 

17 SECURITIES. A fiduciary as defined in section six hundred 

18 thirty-three point three (633.3), subsection seventeen (17), 

19 of the Code, holding securities, and a bank as defined in 

20 section five hundred twenty-four point one hundred three 

21 (524.103), subsection five (5) of the Code, which is holding 

22 securities as a managing agent or as a custodian, including 

23 a custodian for a fiduciary, may deposit securities in a 

24 federally regulated clearing corporation, as defined in section 

25 five hundred fifty-four point eight thousand one hundred two 

26 (554o8102), subsection three (3), of the Code, which is located 

27 within or without the state of Iowa. A depositing bank is 

28 subject to rules and regulations adopted by the superintendent 

29 of banking, with respect to state banks, and by the comptroller 

30 of the currency, with respect to national banking associations. 

31 Certificates representing deposited securities of the same 

32 class of the same issuer may merge securities deposited by 

33 a fiduciary, or by a bank acting as a managing agent or 

34 custodian, with securities deposited by any other person and 

35 may be held in the name of the clearing corporation or its 
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1 nominee. The records of a depositing fiduciary and a 

2 depositing bank acting as a managing agent or custodian at 

3 all times must identify the persons on whose behalf securities 

4 have been deposited. Title to deposited securities may be 

5 transferred by entry on the books of a clearing corporation 

6 without physical delivery of the securities. 

7 On demand by the owner, a bank depositing securities in 

8 a clearing corporation as a managing agent or as a custodian 

9 shall identify in writing the securities so deposited. On 

10 demand by any party to the accounting of a fiduciary, the 

11 fiduciary shall identify in writing the securities deposited 

12 in a clearing corporation for its account as fiduciary. 

13 This section applies regardless of the date of the agree-

14 ment, instrument, or court order under which the fiduciary 

15 or bank was appointed. 

16 Sec. 8. EFFECTIVE DATE. 

17 1. Division one (1) of this Act, sections one (1) through 

18 eight ( 8) , the Iowa amendments to the Uniform Commercial Code 

19 pertaining to entrusting of farm products, and to securities 

20 depositories, and related amendments, shall become effective 

21 at 12:01 a.m. on July 1, 1974. 

22 2. Security interests in farm products whose possession 

23 is entrusted to a person engaged in farming operations, which 

24 were filed as provided by this chapter prior to July 1, 1974, 

25 remain effective for their original term and may have their 

26 effectiveness continued, subject to the provisions of 

27 subsection five (5) of section five hundred fifty-four point 

28 eleven thousand one hundred five (554.11105) of the Code. 

29 Notwithstanding sections one (1) through nine (9) of this 

30 Act, an owner of farm products whose possession is entrusted 

31 to a person engaged in farming operations may create an Article 

32 nine (9) security interest in the farm products, with respect 

33 to the obligation of the person engaged in farming operations. 

34 DIVISION 2 

35 Sec. 9. Section one hundred thirty-five D point twenty-
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1 six (135D.26), Code 1973, is amended to read as follows: 

2 135D.26 CONVERSION TO REAL PROPERTY. No mobile home shall 

3 be assessed for property tax nor be eligible for homestead 

4 tax credit or military service tax credit unless: 

5 1. The mobile home owner intends to convert his mobile 

6 home to real estate and does so by: 

7 a. Attaching his t~Hefle~eree mobile home to a permanent 

8 foundation on real estate owned by him. HRe~eeree-Mee~~e 

9 fiemes-sfiaii-fie~-ee-eeH~er~ee-~e-~ea~-~re~e!.'~Y~ 

10 b. Destruction or modification of the vehicular frame 

11 rendering it impossible to reconvert the real property thus 

12 created to a mobile home. 

13 c. If a lien is noted on the certificate of titleL 

14 tendering to the secured party a mortg~ge on the real estate 

15 upon which the mobile home is to be located in the unEaid 

16 amount of the secured debt, and with the same priority as 

17 or a higher priority than the secured~ty's lien, or 

18 obtaini~ written consent of the secured Earty to the 

19 conversion. 

20 2. After eeftve~~~H~-a-mee~~e-fieme-~e-!.'ea~-es~a~e comply-

21 ing with the~sions of subsection one (1) of this section, 

22 the owner shall notify the assessor who shall inspect the 

23 new premises for compliance w~eft-~fie-~rev~s~eHs-e~-~fi~a-see-

24 ~~eft-afia-~~. If a lien is noted on the certificate of title, 

25 the assessor shall require an ~ffid?vit, as defined in sec-

26 tion six hundred twenty-two point eighl:Y'-five (622o85) of 

2 7 the Code, from the mobile home owne.r, declar~ng that the owner 

28 has complied with paragraph c of subsection one (1) of this 

29 section, and shall send notice ot: the proposed conversion 

30 to the secured party by regular mail not less than ten days 

31 before the conversion becomes effective. When the mobile 

32 home is properly converted, the assessor shall then collect 

33 the mobile home vehicle title, registration, and license 

34 plates from the owner and enter the property upon the tax rolls. 

35 Sec. 10o Section three hundred twenty-one point fifty 
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1 (321.50), Code 1973, is amended by adding the following new 

2 subsection: 

3 NEW SUBSECTION. Upon request of any person, the county 

4 treasurer shall issue his certificate showing whether there 

5 are, on the date and hour stated therein, any liens noted 

6 on a particular vehicle's certificate of title, and the names 

7 and addresses of each secured party whose lien is noted 

8 thereon. The uniform fee for a certificate shall be two 

9 dollars if the request for the certificate is on a form 

10 conforming to standards prescribed by the secretary of state; 

11 otherwise, three dollars. 

12 Sec. 11. Section five hundred fifty-four point one thou-

13 sand one hundred five (554.1105), subsection two (2), Code 

14 1973, is amended to read as follows: 

15 2. Where one of the following provisions of this chapter 

16 specifies the applicable law, that provision governs and a 

17 contrary agreement is effective only to the extent permitted 

18 by the law (including the conflict of laws rules) so specified: 

19 Rights of creditors against sold goods. Section 554.2402. 

20 Applicability of the Article on Bank Deposits and Collec-

21 tions. Section 554.4102. 

22 Bulk transfers subject to the Article on Bulk Transfers. 

23 Section 554.6102. 

24 Applicability of the Article on Investment Securities. 

25 Section 554.8106. 

26 Pe±~ey-efia-see~e Perfection provisions of the Article on 

27 Secured Transactions~--see~iefis-554.94S~-eRa, section 554.9103. 

28 Sec. 12. Section five hundred fifty-four point one thou-

29 sand two hundred one (554.1201), subsections nine (9) and 

30 twelve (12), and subsection thirty-seven (37) as amended by 

31 section one (1) of this Act, are further amended to read as follows: 

32 9. "Buyer in ordinary course of business" means a per-

33 son who in good faith and without knowledge that the sale 

34 to him is in violation of the ownership rights or security 

35 interest of a third party in the goods buys in ordinary course 
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1 from a person in the business of selling goods of that kind 

2 but does not include a pawnbroker. All persons who sell 

3 minerals or the like (incl~ding oil and gas) at wellhead or 

4 minehead shall be deemed to be persons in the business of 

5 selling goods of that kind. "Buying" may be for cash or by 

6 exchange of other property or on secured or unsecured credit 

7 and includes receiving goods or documents of title under a 

8 pre-existing contract for sale but does not include a transfer 

9 in bulk or as security for or in total or partial satisfaction 

10 of a money debt. 

11 12. "Creditor" includes a general creditor, a secured 

12 creditor, a lien creditor and any representative of creditors, 

13 including an assignee for the benefit of creditors, a trustee 

14 in bankruptcy, a receiver in equity and a-~e~a~-re~reseR~a-

15 ~~ve-ef-a-aeeeaeft~~s-er-~~eempe~eR~~s-eseaee an executor or 

16 administrator of an insolvent debtor's or assi9:nor' s estat.~. 

17 37. "Security interest" means an interest in personal 

18 property or fixtures which secures payment or performance 

19 of an obligation. The retention or reservation of title by 

20 a seller of goods notwithstanding shipment or delivery to 

21 the buyer (section 554.2401) is limited in effect to a reserva-

22 tion of a "security interest". The term also includes any 

23 interest of a buyer of accounts7 ££ chattel paper7-e~-eeRerae~ 

24 r~~ftes which is subject to Article 9. The special property 

25 interest of a buyer of goods on identification of such goods 

26 to a contract for sale under section 554.2401 is not a 

27 "security interest", but a buyer may also acquire a "security 

28 interest" by complying with Article 9. Unless a lease or 

29 consignment is intended as security, reservation of title 

30 thereunder is not a "security interest" but a consignment 

31 is in any event subject to the provisions on consignment sales 

32 (section 554.2326). Whether a lease is intended as security 

33 is to be determined by the facts of each case; however, (a) 

34 the inclusion of an option to purchase does not of itself 

35 make the lease one intended for security, and (b) an agreement 
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1 that upon compliance with the terms of the lease the lessee 

2 shall become or has the option to become the owner of the 

3 property for no additional consideration or for a nominal 

4 consideration does not make the lease one intended for 

5 security. 

6 Sec. 13. Chapter five hundred fifty-four (554), Article 

7 one (1), Code 1973, is amended by adding the following new 

8 section following section five hundred fifty-four point one 

9 thousand two hundred eight (554 .1208): 

10 NEH SECTION. 554. 1209 SUBORDINATED OBLIGATIONS. An 

11 obligation may be issued as subordinated to payment of an-

12 other obligation of the person obligated, or a creditor may 

13 subordinate his right to payment of an obligation by agree-

14 ment with either the person obligated or another creditor 

15 of the person obligated. Such a subordination does not create 

16 a security interest as against either the common debtor or 

17 a subordinated creditor. This section shall be construed 

18 as declaring the law as it existed prior to the enactment 

19 of this section and not as modifying it. 

20 Sec. 14. Section five hundred fifty-four point two thou-

21 sand one hundred seven (554.2107), subsections one (1) and 

22 two (2), Code 1973, are amended to read as follows: 

23 1. A contract for the sale of ~~mee~7 minerals or the 

24 like (including oil and gas) or a structure or its materials 

25 to be removed from realty is a contract for the sale of goods 

26 within this Article if they are to be severed by the seller 

27 but until severance a purported present sale thereof which 

28 is not effective as a transfer of an interest in land is 

2 9 effective only as a contract to sell. 

30 2. A contract for the sale apart from the land of grow-

31 ing crops or other things attached to realty and capable of 

32 severance without material harm thereto but not described 

33 in subsection 1 or of timber to be cut is a contract for the 

34 sale of goods within this Article whether the subject matter 

35 is to be severed by the buyer or by the seller even though 
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1 it forms part of the realty at the time of contracting, and 

2 the parties can by identification effect a present sale before 

3 severance. 

4 Sec. 15. Section five hundred fifty-four point two thou-

5 sand two hundred seven (554.2207), subsection two (2), Code 

6 1973, is amended to read as follows: 

7 2. The additional er-a~££ereR~ terms are to be construed 

8 as proposals for addition to the contract. Between merchants 

9 such terms become part of the contract unless: 

10 a. the offer expressly limits acceptance to the terms 

11 of the offer; 

12 b. they materially alter it; or 

13 c. notification of objection to them has already been 

14 given or is given within a reasonable time after notice of 

15 them is received. 

16 Sec. 16. Section five hundred fifty-four point two thou-

17 sand three hundred eighteen (554.2318), Code 1973, is amended 

18 by striking the section and inserting in lieu thereof the 

19 following: 

20 554.2318 THIRD PARTY BENEFICIARIES OR WARRANTIES EXPRESS 

21 OR U1PLIED. A seller's warranty whether express or implied 

22 extends to any person who may reasonably be expected to use, 

23 consume or be affected by the goods and who is injured by 

24 breach of the warranty. A seller may not exclude or limit 

25 the operation of this section with respect to injury to the 

26 person of an individual to whom the warranty extends. 

27 Sec. 17. Section five hundred fifty-four point two thou-

28 sand five hundred two (554.2502), subsection one (1), Code 

29 1973, is amended to read as follows: 

30 1. Subject to subsection 2 and even though the goods have 

31 not been shipped a buyer who has paid a part or all of the 

32 price of goods in which he has a special property under the 

33 provisions of the immediately preceding section may on mak-

34 ing and keeping good a tender of any unpaid portion of their 

35 price recover them from the seller if the seller ~S-~fise~-
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1 ve~~-a~-~he-~~Me-e~-reeei~~-e~-~fie-~~re~-i~e~a~~Me~~-e~-~fieir 

2 ~r~ee-er becomes insolvent within ten days ~he~ea~~er after 

3 receipt of the first installment on their price. 

4 Sec. 18. Section five hundred fifty-four point two thou-

5 sand five hundred thirteen (554.2513), subsection two (2), 

6 Code 1973, is amended to read as follows: 

7 2. Bn~ess-e~fierwiee-a~reee-e~~e~ses Expenses of inspec-

8 tion must be borne by the buyer but may be recovered from 

9 the seller if the goods do not conform and are rejected. 

10 Sec. 19. Section five hundred fifty-four point two thou-

11 sand six hundred sixteen (554.2616), Code 1973, is amended 

12 by adding the following new subsection following subsection 

13 two (2): 

14 NEW SUBSECTION. 3. The provisions of this section may 

15 not be negated by agreement except insofar as the seller has 

16 assumed a greater obligation under the preceding section. 

17 Sec. 20. Section five hundred fifty-four point two thou-

18 sand seven hundred two (554.2702), subsection three (3), Code 

19 1973, is amended to read as follows: 

20 3. The seller's right to reclaim under subsection 2 is 

21 subject to the rights of a buyer in ordinary course or other 

22 good faith purchaser er-~±e~-erea~~ef under this Article 

23 (section 554.2403). Successful reclamation of goods excludes 

24 all other remedies with respect to them. 

25 Sec. 21. Section five hundred fifty-four point three 

26 thousand one hundred three (554.3103), subsection one (1), 

27 Code 1973, is amended to read as follows: 

28 1. This Article does not apply to money, documents of 

29 title or investment securities as-ae£~~ee-~~-see~~e~-;;~.s~s~. 

30 Sec. 22. Section five hundred fifty-four point three 

31 thousand six hundred four (554.3604), Code 1973, is amended 

32 by striking subsection four (4). 

33 Sec. 23. Section five hundred fifty-four point four thou-

34 sand one hundred two (554.4102), subsection two (2), Code 

35 1973, is amended to read as follows: 
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2. The liability of a bank for action or nonaction with 

respect to any item handled by it for purposes of present­

ment, payment or collection is governed by the law of the 

place where the bank is located. In the case of action or 

nonaction by or at a branch or separate office of a pank, 

its liabil:h_ty is _governed l?.Y .. "the law of the place where the 

branch or seQarate office is located. 

8 

9 

10 

Sec. 24. Section five hundred fifty-four point four thou­

sand one hundred six (554.4106), Code 1973, is amended to 

read as follows: 

11 554.4106 SEPARATE OFFICE OF A BANK. A branch or separate 

12 office of a bank is a separate bank for the purpose of com-

13 puting the time within which and determining the place at 

14 or to which action may be taken or notices or orders shall 

15 be given under this Article and under Article 3. 

16 Sec. 25. Section five hundred fifty-four point four thou-

17 sand three hundred one (554.4301), subsection one (1), para-

18 graph b, Code 1973, is amended to read as follows: 

19 b. sends written notice of dishonor or nonpayment if the 

20 item is held for protest or is otherwise unavailable for re-

21 turn~ and the item or notice includes the reason for dishonor 

22 or nonpayment. 

2 3 Sec. 26. Section five hundred fifty-four point five thou-

24 sand one hundred sixteen (554.5116), subsection two (2), un-

25 numbered paragraph one (1), Code 1973, is amended to read 

2 6 as follows: 

27 2. Even though the credit specifically states that it 

28 is nontransferable or nonassignable the beneficiary may be-

29 fore performance of the conditions of the credit assign his 

30 right to proceeds. Such an assignment is an assignment of 

31 a-eeft~rae~-~~~h~ an account under Article 9 on Secured Trans-

32 actions and is governed by that Article except that 

33 Sec. 27. Section five hundred fifty-four point seven 

34 thousand two hundred nine (554.7209), subsection three (3), 

35 Code 1973, is amended to read as follows: 
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1 3. a. A warehouseman's lien for charges and expenses 

2 under subsection 1 or a security interest under subsection 

3 2 is also effective against any person who so entrusted the 

4 bailor with possession of the goods that a pledge of them 

5 by him to a good faith purchaser for value would have been 

6 valid but is not effective against a person as to whom the 

7 document confers no right in the goods covered by it under 

8 section 554.7503. 

9 b. A warehouseman's lien on household goods for charges 

10 and expenses in relation to the goods under subsection one 

11 (1) is also effective against all persons if the depositor 

12 was the legal possessor of the goods at the time of deposit. 

13 "Household goods" means furniture, furnishings and fersonal 

14 effects used by the depositor in a dwelling. 

15 Sec. 28. The Code editor shall change the title of Article 

16 nine (9) of the Uniform Commercial Code, chapter five hundred 

17 fifty-four (554), Code 1973, to read as follows: 

18 ARTICLE 9 

19 SECURED TRANSACTIONS~ SALES OF 

20 ACCOUNTS AND CHATTEL PAPER 

21 Sec. 29. Section five hundred fifty-four point nine thou-

22 sand one hundred two (554.9102), title and subsection one 

23 (1), Code 1973, are amended to read as follows: 

24 554.9102 POLICY AND S€8PE SUBJECT MATTER OF ARTICLE. 

25 1. Except as otherwise provided ~~-see~~e~-55~.9~e3-e~ 

26 m~%~~p%e-s~a~e-~ra~8ae~~e~e-afie in section 554.9104 on ex-

27 eluded transactions, this Article applies se-~a~-as-eeReerfis 

28 afiy-~ersefiaz-~reperey-a~e-~~~~~res-w~~fi~~-~fie-j~r~sa~e~~efi 

2 9 e~-~1<\~s-s~a~e 

30 a. to any transaction (regardless of its form) which is 

31 intended to create a security interest in personal property 

32 or fixtures including goods, documents, instruments, gen-

33 eral intangibles, chattel paper, or accounts er-eefi~rae~ 

34 r~91'\es; and also 

35 b. to any sale of accounts,-ee~erae~-r~9fi~s or chattel 
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1 paper. 

2 Sec. 30. Section five hundred fifty-four point nine thou-

3 sand one hundred three (554.9103), Code 1973, is amended by 

4 striking the section and inserting in lieu thereof the fol-

5 lowing: 

6 554.9103 PERFECTION OF SECURITY INTERESTS IN MULTIPLE 

7 STATE TRANSACTIONS 

8 1 • DOCUMENTS, INSTRUMENTS AND ORDINARY GOODS. 

9 a. This subsection applies to documents and instruments 

10 and to goods other than those covered by a certificate of 

11 title described in subsection two (2), mobile goods described 

12 in subsection three (3), and minerals described in subsec-

13 tion five (5). 

14 b. Except as otherwise provided in this subsection, per-

15 fection and the effect of perfection or nonperfection of a 

16 security interest in collateral are governed by the law of 

17 the jurisdiction where the collateral is when the last event 

18 occurs on which is based the assertion that the security in-

19 terest is perfected or unperfected. 

20 c. If the parties to a transaction creating a purchase 

21 money security interest in goods in one jurisdiction under-

22 stand at the time that the security interest attaches that 

23 the goods will be kept in another jurisdiction, then the law 

24 of the other jurisdiction governs the perfection and the ef-

25 feet of perfection or nonperfection of the security interest 

26 from the time it attaches until thirty days after the debtor 

27 receives possession of the goods and thereafter if the goods 

28 are taken to the other jurisdiction before the end of the 

29 thirty-day period. 

30 d. When collateral is brought into and kept in this state 

31 while subject to a security interest perfected under the law 

32 of the jurisdiction from which the collateral was removed, 

33 the security interest remains perfected, but if action is 

34 required by Part three (3) of this Article to perfect the 

35 security interest, 
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1 (i) if the action is not taken before the expiration of 

2 the period of perfection in the other jurisdiction or the 

3 end of four months after the collateral is brought into this 

4 state, whichever period first expires, the security interest 

5 becomes unperfected at the end of that period and is there-

6 after deemed to have been unperfected as against a person 

7 who became a purchaser after removal~ 

8 (ii) if the action is taken before the expiration of the 

9 period specified in subparagraph {i), the security interest 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

continues perfected thereafter: 

(iii) for the purpose of priority over a buyer of con­

sumer goods, section five hundred fifty-four point nine thou­

sand three hundred seven (554.9307), subsection two (2), the 

period of the effectiveness of a filing in the jurisdiction 

from which the collateral is removed is governed by the rules 

with respect to perfection in subparagraphs (i) and (ii). 

2. CERTIFICATE OF TITLE. 

a. This subsection applies to goods covered by a cer­

tificate of title issued under a statute of this state or 

of another jurisdiction under the law of which indication 

of a security interest on the certificate is required as a 

condition of perfection. 

b. Except as otherwise provided in this subsection, per­

fection and the effect of perfection or nonperfection of the 

security interest are governed by the law (including the con­

flict of laws rules) of the jurisdiction issuing the certi­

ficate until four months after the goods are removed from 

that jurisdiction and thereafter until the goods are regis-

29 tered in another jurisdiction, but in any event not beyond 

30 surrender of the certificate. After the expiration of that 

31 period, the goods are not covered by the certificate of title 

32 within the meaning of this section. 

33 c. Except with respect to the rights of a buyer described 

34 in the next paragraph, a security interest, perfected in an-

35 other jurisdiction otherwise than by notation on a certifi-
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1 cate of title, in goods brought into this state and there-

2 after covered by a certificate of title issued by this state 

3 is subject to the rules stated in subsection one (1), para-

4 graph d. 

5 d. If goods are brought into this state while a security 

6 interest therein is perfected in any manner under the law 

7 of the jurisdiction from which the goods are removed and a 

8 certificate of title is issued by this state and the certi-

9 ficate does not show that the goods are subject to the se-

10 curity interest or that they may be subject to security in-

11 terests not shown on the certificate, the security interest 

12 is subordinate to the rights of a buyer of the goods who is 

13 not in the business of selling goods of that kind to the ex-

14 tent that he gives value and receives delivery of the goods 

15 after issuance of the certificate and without knowledge of 

16 the security interest. 

17 3. ACCOUNTS, GENERAL INTANGIBLES AND MOBILE GOODS. 

18 a. This subsection applies to accounts (other than an 

19 account described in subsection five (5) on minerals) and 

20 general intangibles and to goods which are mobile and which 

21 are of a type normally used in more than one jurisdiction, 

22 such as motor vehicles, trailers, rolling stock, airplanes, 

23 shipping containers, road building and construction machinery 

24 and commercial harvesting machinery and the like, if the goods 

25 are equipment or are inventory leased or held for lease by 

26 the debtor to others, and are not covered by a certificate 

27 of title described in subsection two (2). 

28 b. The law (including the conflict of laws rules) of the 

29 jurisdiction in which the debtor is located governs the per-

30 fection and the effect of perfection or nonperfection of the 

31 security interest. 

32 c. If, however, the debtor is located in a jurisdiction 

33 which is not a part of the United States, and which does not 

34 provide for perfection of the security interest by filing 

35 or recording in that jurisdiction, the law of the jurisdic-
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1 tion in the United States in which the debtor has its major 

2 executive office in the United States governs the perfection 

3 and the effect of perfection or nonperfection of the security 

4 interest through filing. In the alternative, if the debtor 

5 is located in a jurisdiction which is not a part of the United 

6 States or Canada and the collateral is accounts or general 

7 intangibles for money due or to become due, the security in-

8 terest may be perfected by notification to the account debtor. 

9 As used in this paragraph, "United States" includes its ter-

10 ritories and possessions and the Commonwealth of Puerto Rico. 

11 d. A debtor shall be deemed located at his place of busi-

12 ness if he has one, at his chief executive office if he has 

13 more than one place of business, otherwise at his residence. 

14 If, however, the debtor is a foreign air carrier under the 

15 Federal Aviation Act of 1958, as amended, it shall be deemed 

16 located at the designated office of the agent upon whom ser-

17 vice of process may be made on behalf of the foreign air car-

18 rier. 

19 e. A security interest perfected under the law of the 

20 jurisdiction of the location of the debtor is perfected un-

21 til the expiration of four months after a change of the 

22 debtor's location to another jurisdiction, or until perfec-

23 tion would have ceased by the law of the first jurisdiction, 

24 whichever period first expires. Unless perfected in the new 

25 jurisdiction before the end of that period, it becomes un-

26 perfected thereafter and is deemed to have been unperfected 

27 as against a person who became a purchaser after the change. 

28 4. CHATTEL PAPER. The rules stated for goods in subsec-

29 tion one (1) apply to a possessory security interest in chat-

30 tel paper. The rules stated for accounts in subsection three 

31 (3) apply to a nonpossessory security interest in chattel 

32 paper, but the security interest may not be perfected by no-

33 tification to the account debtor" 

34 5. ~1INERALS. Perfection and the effect of perfection 

35 or nonperfection of a security interest which is created by 
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1 a debtor who has an interest in minerals or the like (in-

2 eluding oil and gas} before extraction and which attaches 

3 thereto as extracted, or which attaches to an account re-

4 sulting from the sale thereof at the wellhead or minehead 

5 are governed by the law (including the conflict of laws rules} 

6 of the jurisdiction wherein the wellhead or minehead is lo-

7 cated. 

8 Sec. 31. Section five hundred fifty-four point nine 

9 thousand one hundred four (554.9104}, Code 1973, is amended 

10 to read as follows: 

11 554.9104 T~~NSACTIONS EXCLUDED FROM ARTICLE. This Article 

12 does not apply 

13 a. to a security interest subject to any statute of the 

14 United States such as the Ship Mortgage Act, 1920, to the 

15 extent that such statute governs the rights of parties to 

16 and third parties affected by transactions in particular types 

17 of property; or 

18 b. to a landlord's lien; or 

19 c. to a lien given by statute or other rule of law for 

20 services or materials except as provided in section 554.9310 

21 on priority of such liens; or 

22 d. to a transfer of a claim for wages, salary or other 

23 compensation of an employee; or 

24 e. to an-e~~~pmen~-~r~e~-eeve~~n~-ra~iway-~e~i~n~-e~eek 

25 a transfer by a g,2Yernment or gover!lment~l subdivision or 

2 6 agency; or 

27 f. to a sale of accounts7-een~~ae~-~~~fi~s or chattel paper 

28 as part of a sale of the business out of which they arose, 

29 or an assignmen·t of accounts-;-eeR~re.e~-r:i:~fi~e or chattel paper 

30 which is for the purpose of collection only, or a transfer 

31 of a een~rae~ right to payment under a contract to an assignee 

32 who is also to do the performance under the contract or a 

33 transfer of a single account to an assignee in w~;:_~~~of3.1 

34 satisfaction of a preexisting indebtedness; or 

35 g. to a transfer of an interest or claim in or under any 
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1 policy of insurance, except as provided with respect to 

2 proceeds (section five hundred fifty-four point nine thousand 

3 three hundred six (554.9306)) and priorities i~ proceeds 

4 (section five hundred fifty-four point nine thousand three 

5 hundred twelve (554.9312)); or 

6 h. to a right represented by a judgment (other than a 

7 iudgment taken on a right to payment which was collateral); 

8 br 

9 i. to any right of se·toff; or 

10 j. except to the extent that provision is made for fix-

11 tures in section 554.9313, to the creation or transfer of 

12 an interest in or lien on real estate, including a lease or 

13 rents thereunder; or 

14 k. to a transfer in whole or in part of aRy-e£-~Re-£e±-

15 ~ew~~~~ any claim arising out of tort; a~y-ae~es~e;-eav~n~sT 

16 ~ass~eek-e~-±~ke-aeee~~e-ma~n~a~Rea-w~efi-a-~aRk7-sav~R~s-aRa 

17 ~eaR-assee~a~~eR;-erea~~-~R~eR-e~-±~ke-e~~aR~Ba~~eRT or 

18 1. ~o a transfer of an interest i~ any deposit account 

19 (subsection one (1) of section five hundred fifty-four point 

20 nine thousand one hundred five (554.9105), except as provided 

21 with respect to proceeds (section five h~dre<!_fifty-four 

22 Eoint nine thousand three hundred six (554.9306) and priorities 

23 in proceeds (section five hundred fifty-four point nine thou-

24 sand three hundred twelve (554.9312)). 

25 Sec. 32. Section five hundred fifty-four point nine thou-

26 sand one hundred five (554.9105), subsections one (1) and 

27 two (2), Code 1973, are amended to read as follows: 

28 1. In this Article unless the context otherwise requires: 

2 9 a. "Account debtor" means the person who is obligated 

30 on an account, chattel paper7-eeR~rae~-r~~fi~ or general 

31 intangible; 

32 b. "Chattel paper" means a writing or writings which 

33 evidence both a monetary obligation and a security interest 

34 in or a lease of specific goods, but a charter or other con-

35 tract involving the use or hire of a vessel is not chattel 
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1 paper. When a transaction is evidenced both by such a secur-

2 i ty agreement or a lease and by an ins·trument or a series 

3 of instruments, the group of writings taken together 

4 constitutes chattel paper~ 

5 c. "Collateral" means the property subject to a security 

6 interest, and includes accounts 7-eeft~rae~-r~~fi~e and chattel 

7 paper which have been sold; 

a~ d. "Debtor" means the person who owes payment or other 

9 performance of the obligation secured, whether or not he owns 

10 or has rights in the collateral, and includes the seller of 

11 accounts;-eeft~rae~-r~~fi~e or chattel paper. Where the debtor 

12 and the owner of the collateral are not the same person, the 

13 term "debtor" means the owner of the collateral in any 

14 provision of the Article dealing with the collateral, the 

15 obligor in any provision dealing with the obligation, and 

16 may include both where the context so requires; 

17 e. "Deposit account" means_ a demand, time, savings, 

18 E.?ss£ook or li~ account maintained with a bank, s~i,!lgs and 

19 loan association, credit union or like organizati9.n, otheE_ 

20 than an account evidenced by a certificate o~.sit; 

21 e f. "Document" means document of title as defined in 

22 the general definitions of Article 1 (section 554.1201), and 

23 a receipt of the kind described in subsection,two (2) of 

24 ~ction five hundred fifty-four J20int seven thot:.san,9;_ two 

25 hundred one (554. 7201); 

2 6 g. "Encumbrance" includes real estate mortga<l.es and o~he~ 

27 liens on real estate and all other rights in real estate that 

28 are not ownership interests; 

29 f h. "Goods" include all things which are movable at the 

30 time the security interest attaches or which are fixtures 

31 (section 554.9313), but eees do not include money, documents, 

32 instruments, accounts, chattel paper, general intangibles; 

33 eeft~~ae~-r~~h~e-aft~-e~he~-~fi~ft~S-~ft-ae~ieft or minerals or 

34 the like (including oil and gas) before extraction. "Goods" 

35 also include stand~ng timber which is to be cut and removed 
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1 under a conveyance or contract for sale, the unborn young 

2 of animals and growing crops; 

3 fJ i. "Instrument" means a negotiable instrument (defined 

4 in section 554.3104), or a security (defined in section 

5 554.8102) or any other writing which evidences a right to 

6 the payment of money and is not itself a security agreement 

7 or lease and is of a type which is in ordinary course of 

8 business transferred by delivery with any necessary endorse-

9 ment or assignment1 

10 j. "Mortgage" means a consensual interest created by a 

11 real estate mortgage, a trust deed on real estate, or the 

12 like; 

13 k. An advance is made "pursuant to commitment" if the 

14 secured Farty has bound himself to make it, whether or not 

1 5 a subsequent. event of default or other even·t not within his 

1 6 control has relieved or may relieve him from his ob~igation. 

1 7 1'1 1. "Security agreement" means an agreement which creates 

18 or provides for a security interest; 

19 :i: m. 11 Secured party" means a lender, seller or other 

20 person in whose favor there is a security interest, including 

21 a person to whom accounts 7-eefi~rae~-~:i:~fi~e or chattel paper 

22 have been sold. When the holders of obligations issued under 

23 an indenture of trust, equipment trust agreement or the like 

24 are represented by a trustee or other person, the 

25 representative is the secured party. 

26 n. "Transmitting utility" means any person primarily 

27 engaged in the railroad, street railway or trolley bus 

2 8 business, the electric or electronics communications trans-

29 mission business, the transmission of goods by pipeline, or 

30 the transmission or the production and transmission of 

31 electricity, steam, gas or water, or the provision of sewer 

32 service. 

33 2. Other definitions applying to this Article and the 

34 sections in which they appear are: 

35 "Account". Section 554.9106. 
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1 "Attach". Section five,hundred fifty-four poin'l:, nine 

2 thousand two hundred three (554.9203}. 

3 "Construction mortgage". Section five hundred fifty-four 

4 point nine thousand three hundred thirteen (554.9313}, sub­

S section one (1}. 

6 "Consumer goods". Section 554.9109(1}. 

7 nee~~ree~-r~~fi~llT--6ee~~e~-55~T94S6T 

8 "Equipment". Section 554.9109(2}. 

9 "Farm products". Section 554.9109(3}. 

10 "Fixture". Section five hundred fi~-four point nine 

11 thousand three hundred thirteen (554.9313}. 

12 "Fixture filing". Section five hundred fifty-four point 

13 nine thousand three hundred thirteen (554.9313}. 

14 "General intangibles". Section 554.9106. 

15 "Inventory". Section 55 4. 91 09 ( 4) • 

16 "Lien creditor". Section 554.9301(3). 

17 "Proceeds". Section 554.9306(1} • 

18 "Purchase money security interest". Section 554.9107. 

19 "United States". Section five hundred fifty-four point 

20 nine thousand one hundred three (554.9103}. 

21 Sec. 33. Section five hundred fifty-four point nine 

22 thousand one hundred six (554.9106), Code 1973, is amended 

23 to read as follows: 

24 554.9106 DEFINITIONS: "ACCOUNT" --lleSN'±'AA€1P-R~SH'!Pll--

25 "GENERAL INTANGIBLES". "Account" means any right to payment 

26 for goods sold or leased or for services rendered which is 

27 not evidenced by an instrument or chattel paper.-lleeR~rae~ 

28 ~~~h~ll-meane-aHy-~~~h~-~e-~aymeH~-~Heer-a-eeH~rae~-Ro~-ye~ 

29 earHee-~y-~er~ermaHee-aHa-He~-ev~eeReee-ey-aH-~Rs~~~eR~-e~ 

30 efiaoe~e~-pa~er , whether or not i_t~ has been earned by 

31 performance. "General intangibles" means any personal prop-

32 erty (including things in action) other than goods, accounts, 

33 ee~~rae~-r~~h~e, chattel paper, documents aRe L instrumentsL 

34 and money. All rights to payment earned or unearned under 

• 35 a charter or other contract involving the use or hire of a 
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1 vessel and all rights incident to the charter or contract 

2 are accounts • 

3 Sec. 34. Chapter five hundred fifty-four (554), Article 

4 nine (9), Part one (1), Code 1973, is amended by adding the 

5 following new section following section five hundred fifty-

6 four point nine thousand one hundred thirteen (554.9113): 

7 NEW SECTION. 554.9114. CONSIGNMENT. 

8 1. A person who delivers goods under a consignment which 

9 is not a security interest and who would be required to file 

10 under this Article by section five hundred fifty-four point 

11 two thousand three hundred twenty-six (554.2326), subsection 

12 three (3), paragraph c, has priority over a secured party 

13 who is or becomes a creditor of the consignee and who would 

14 have a perfected security interest in the goods if they were 

15 the property of the consignee, and also has priority with 

16 respect to identifiable cash proceeds received on or before 

17 delivery of the goods to a buyer, if 

18 a. the consignor complies with the filing provision of 

19 the Article on Sales with respect to consignments (section 

20 five hundred fifty-four point two thousand three hundred 

21 twenty-six (554.2326}, subsection three (3), paragraph c,) 

22 before the consignee receives possession of the goods~ and 

23 b. the consignor gives notification in writing to the 

24 holder of the security interest if the holder has filed a 

25 financing statement covering the same types of goods before 

26 the date of the filing made by the consignor; and 

27 c. the holder of the security interest receives the notifi-

28 cation within five years before the consignee receives pos-

29 session of the goods; and 

30 d. the notification states that the consignor expects 

31 to deliver goods on consignment to the consignee, describing 

32 the goods by item or type. 

33 2. In the case of a consignment which is not a security 

34 interest and in which the requirements of the preceding sub-

35 section have not been met, a person who delivers goods to 
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1 another is subordinate to a person who would have a perfected 

2 security interest in the goods if they were the property of 

3 the debtor. 

4 Sec. 35. Section five hundred fifty-four point nine 

5 thousand two hundred three (554.9203), Code 1973, is amended 

6 by amending the title to read as follows: 

7 554.9203 ENF9R€EAB~b~~¥ ATTACHMENT AND ENFORCEABILITY 

8 OF SECURITY IN'I'EREST--PROCEEDS, FORMAL REQUISITES. 

9 Sec. 36. Section five hundred fifty-four point nine thou-

10 sand two hundred three (554.9203), Code 1973, is amended by 

11 striking subsection one (1), and inserting in lieu thereof 

12 the following, and renumbering the remaining subsection: 

13 1. Subject to the provisions of section five hundred 

14 fifty-four point four thousand two hundred eight (554.4208) 

15 on the security interest of a collecting bank and section 

16 five hundred fifty-four point nine thousand one hundred 

17 thirteen (554.9113) on a security interest arising under the 

18 Article on Sales, a security interest is not enforceable 

19 against the debtor or third parties with respect to the 

20 collateral and does not attach unless 

21 a. the collateral is in the possession of the secured 

22 party pursuant to agreement, or the debtor has signed a 

23 security agreement which contains a description of the 

24 collateral and in addition, when the security interest covers 

25 crops growing or to be grown or timber to be cut, a descrip-

26 tion of the land concerned; and 

27 b. value has been given; and 

28 c. the debtor has rights in the collateral. 

29 2. A security interest attaches when it becomes enforce-

30 able against the debtor with respect to the collateral. 

31 Attachment occurs as soon as all of the events specified in 

32 subsection one (1) have taken place unless explicit agree-

33 ment postpones the time of attaching. 

34 3. Unless otherwise agreed a security agreement gives 

35 the secured party the rights to proceeds provided by sec-
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1 tion five hundred fifty-four point nine thousand three hun-

2 dred six (554. 9306). 

3 Sec. 37. Section five hundred fifty-four point nine 

4 thousand two hundred four (554.9204), Code 1973, is amended 

5 by amending the title to read as follows: 

6 554.9204 WHEN-SE€BR~~¥-~N~ERES~-A~~A€HES--AF~ER-A€eB~REB 

7 AFTER-ACQUIRED PROPERTY--FUTURE ADVANCES. 

8 Sec. 38. Section five hundred fifty-four point nine 

9 thousand two hundred four (554.9204), Code 1973, is amended 

10 by striking subsections one (1) through four (4), and inserting 

11 in lieu thereof the following: 

12 1. Except as provided in subsection two (2), a security 

13 agreement may provide that any or all obligations covered 

14 by the security agreement are to be secured by after-acquired 

15 collateral. 

16 2. No security interest attaches under an after-acquired 

17 property clause to consumer goods other than accessions 

18 (section five hundred fifty-four point nine thousand three 

19 hundred fourteen (554.9314)) when given as additional security 

20 unless the debtor acquires rights in them within ten days 

21 after the secured party gives value. 

22 Sec. 39. Section five hundred fifty-four point nine 

23 thousand two hundred four (554.9204), subsection five (5) 1 

24 Code 1973, is amended to reed as follows: 

25 S 3. Obligations covered by a security agreement may 

26 include future advances or other value whether or not the 

27 advances or value are given pursuant to commitment (section 

2 a five hundred fifty-four point nine thousand one hundred five 

29 (554.9105) 1 subsection one (1)). 

30 Sec. 40. Section five hundred fifty-four point nine 

31 thousand two hundred five (554.9205), Code 1973, is amended 

32 to read as follows: 

33 554.9205 USE OR DISPOSITION OF COLLATERAL WITHOUT 

34 ACCOUNTING PERMISSIBLE. A securi·ty interest is not invalid 

35 or fraudulent against creditors by reason of liberty in the 
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1 debtor to use, commingle or dispose of all or part of the 

2 collateral (including returned or repossessed goods) or to 

3 collect or compromise accounts7-eeH~rae~-rf~fi~e or chattel 

4 paper, or to accept the return of goods or make repossessions, 

5 or to use, commingle or dispose of proceeds, or by reason 

6 of the failure of the secured party to require the debtor 

7 to account for proceeds or replace collateral. This section 

8 does not relax the requirements of possession where perfection 

9 of a security interest depends upon possession of the 

10 collateral by the secured party or by a bailee. 

11 Sec. 41. Section five hundred fifty-four point nine thou-

12 sand three hundred one (554.9301), Code 1973, is amended to 

13 read as follows: 

14 554.9301 PERSONS WHO TAKE PRIORITY OVER UNPERFECTED 

15 SECURITY INTERESTS --RIGHT OF "LIEN CREDITOR". 

16 1. Except as otherwise provided in subsection 2, an 

17 unperfected security interest is subordinate to the rights 

18 of 
19 a. persons entitled to priority under section 554.9312; 

20 b. a person who becomes a lien creditor wf~fie~~-kftew~-

21 ea~e-e~-~fie-~ee~rf~y-~H~eree~-aHe before ~~ the security 

22 interest is perfected; 

23 c. in the case of goods, instruments, documents, and 

24 chattel paper, a person who is not a secured party and who 

25 is a transferee in bulk or other buyer not in ordinary course 

2 6 of business, or is a buyer of farm products in ordina~ course 

27 of business, to the extent that he gives value and receives 

28 delivery of the collateral without knowledge of the security 

2 9 interest and before it is perfected; 

30 d. in the case of accounts7-eeft~rae~-r~~fi~s7 and gen-

31 eral intangibles, a person who is not a secured party and 

32 who is a transferee to the extent that he gives value with-

33 out knowledge of the security interest and before it is per-

34 fected. 

35 2. If the secured party files with respect to a purchase 
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1 money security interest before or within ten days after the 

2 debtor receives possession of the collateral eemes-~~~e 

3 ~eseeee~e~-e£-~fie-ae~~er, he takes priority over the rights 

4 of a transferee in bulk or of a lien creditor which arise 

5 between the time the security interest attaches and the time 

6 of filing. 

7 3. A "lien creditor" means a creditor who has acquired 

8 a lien on the property involved by attachment, levy or the 

9 like and includes an assignee for benefit of creditors from 

10 the time of assignment, and a trustee in bankruptcy from the 

11 date of the filing of the petition or a receiver in equity 

12 from the time of appointment. B~~ess-ai~-~fie-erea~~ere 

13 ~e~reee~~ea-fiaa-k~ew~ea~e-e£-~fie-see~~~~y-~~~eree~-s~efi-a 

14 ~e~reee~~a~~~e-e£-erea~~ers-~s-a-~~e~-erea~~er-w~~fie~~ 

15 ~~ewiea~e-e~e~-~fie~~fi-fie-~eree~a±~y-fiae-~~ewiea~e-e£-~fie 

16 see~ri:~y-~~~eree~';' 

17 4. A person who becomes a lien creditor while a security 

18 interest is perfected takes subject to the security interest 

19 only to the extent that it secures advances made before he 

20 becomes a lien creditor or within forty-five days thereafter 

21 or made without knowled~e of the lien or Eursuant to a com-

22 mitment entered into without knowledge of the lien. 

23 Sec. 42. Section five hundred fifty-four point nine thou-

24 sand three hundred two (554.9302), subsection one (1), Code 

25 1973, is amended to read as follows: 

26 1. A financing statement must be filed to perfect all 

27 security interests except the following: 

28 a. a security interest in collateral in possession of 

29 the secured party under section 554.9305; 

30 b. a security interest temporarily perfected in instru-

31 ments or documents \'dthout delivery under section 554.9304 

32 or in proceeds for a ten-day period under section 554.9306; 

33 c. a-~~~ehaee-meRey-see~r~~y-~~~eree~-~fi-£arm-e~~~~me~~ 

34 ha~~~~-a-~~re~ase-~r~ee-~e~-~~-eMeess-e£-eRe-~fie~saRa-aa±±arst 

35 e~~-£4:±~~~-~s-re~~~rea-~er-a-£~x~~re-er-£er-a-~efi~e±e-re~~~rea 

-28-

CPA-34947 1 ;-; t 

• t 
''" 
;; 

j 

I 

i 
"" -;; . ., 
'<> 
:..,ft 

~· 
'li 
til 
-?;--

i 
:¥ ., 
t!' 

' I I 
[:S 
ii •. 

• .. 
"" 

'-!;~ 
J$ ... 

<i 
;ji 

~ .. 
~ 
;i!! 

" 

• 



• 

• 

• 

1 ~e-~e-~~eefteea ? security interest created by an assignment 

2 of a beneficial interest in a trust 2£~.!!.... decede~!:.~s est~te; 

3 d. a purchase money security interest in consumer goods; 

4 but filing is required £er-a-~i~e~re-er-£er-a-vefiie~e-re~~irea 

5 ~e-ee-%iee~eea for a motor vehicle required to be registered; 

6 and fixture filiE.,St__is required for priority ovf!_.r conflicting 

7 interests in fixtures to the extent provided in sect:,~~fi..~~ 

8 hundred fifty-four point nine thousand thre~¢lred thirteen 

9 (554.9313); 

10 e. an assignment of accounts er-eeR~rae~-ri~fi~e which 

11 does not alone or in conjunction with other assignments to 

12 the same assignee transfer a significant part of the out-

13 standing accounts er-ee~~rae~-ri~fi~s of the assignor; 

14 f. a security interest of a collecting bank (section 

15 554.4208) or arising under the Article on Sales (see section 

16 554.9113) or covered in subsection 3 of this section. 

17 g_. an assignment for the benefit of all the creditors 

18 of the transferor, and subsequent transfers by the assignee 

19 thereunder • 

20 Sec. 43. Section five hundred fifty-four point nine thou-

21 sand three hundred two (554.9302), Code 1973, is amended by 

22 striking subsections three (3) and four (4) and inserting 

23 in lieu thereof the following: 

24 3. The filing of a financing statement otherwise required 

25 by this Article is not necessary or effective to perfect a 

26 security interest in property subject to 

27 a. a statute or treaty of the United States which pro-

28 vides for a national or international registration or a nation-

29 al or international certificate of title or which specifies 

30 a place of filing different from that specified in this Article 

31 for filing of the security interest; or 

32 b. the following statutes of this state; section three 

33 hundred twenty-one point eighteen (321.18); but during any 

34 period in which collateral is inventory held for sale by a 

35 person who is in the business of selling goods of that kind, 
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1 the filing provisions of this Article (Part four (4)) apply 

2 to a security interest in that collateral created by him as 

3 debtorr or 

4 c. a certificate of title statute of another jurisdic-

5 tion under the law of which indication of a security inter-

6 est on the certificate is required as a condition of perfec-

7 tion (section five hundred fifty-four point nine thousand 

8 one hundred three (554.9103), subsection two {2)). 

9 4. Compliance with a statute or treaty described in sub-

10 section three (3) is equivalent to the filing of a financing 

1 1 statement under this Article, and a security interest in prop-

12 erty subject to the statute or treaty can be perfected only 

13 by compliance therewith except as provided in section five 

14 hundred fifty-four point nine thousand one hundred three 

15 (554.9103) on multiple state transactions. Duration and 

16 renewal of perfection of a security interest perfected by 

17 compliance with the statute or treaty are governed by the 

18 provisions of the statute or treatyr in other respects the 

19 security interest is subject to this Article. 

20 Sec. 44. Section five hundred fifty-four point nine thou-

21 sand three hundred four (554.9304), subsections one {1) and 

22 five (5), Code 1973, are amended to read as follows: 

23 1. A security interest in chattel paper or negotiable 

24 documents may be perfected by filing. A security interest 

25 in money or instruments (other than instruments which con-

26 stitute part of chattel paper) can be perfected only by the 

27 secured party's taking possession, except as provided in sub-

28 sections 4 and 5 of this section and subsections two (2) and 

29 three {3) of section five hundred fifty-four point nine 

30 thousand three hundred six (554.9306) on proceeds. 

31 5. A security interest remains perfected for a period 

32 of twenty-one days without filing where a secured party having 

33 a perfected security interest in an instrument, a negotiable 

34 document or goods in possession of a bailee other than one 

35 who has issued a negotiable document thereof 
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1 a. makes available to the debtor the goods or documents 

2 representing the goods for the purpose of ultimate sale or 

3 exchange or for the purpose of loading, unloading, storing, 

4 shipping, transshipping, manufacturing, processing or other­

S wise dealing with them in a manner preliminary to their sale 

6 or exchange, but priority between conflicting security inter-

7 ests in the goq9,s is subject to section five hund;red fifty-

a four point nine thousand three hundred twelve (554.9312), 

9 subsection three (3); or 

10 bo delivers the instrument to the debtor for the purpose 

11 of ultimate sale or exchange or of presentation, collection, 

12 renewal or registration of transfer. 

13 Sec. 45. Section five hundred fifty-four point nine thou-

14 sand three hundred five (554.9305), Code 1973, is amended 

15 to read as follows: 

16 554.9305 WHEN POSSESSION BY SECURED PARTY PERFECTS SECURITY 

17 INTEREST WITHOUT FILING. A security interest in letters of 

1a credit and advices of credit (subsection 2 "a" of section 

19 554.5116)), goods, instruments, money, negotiable documents 

20 or chattel paper may be perfected by the secured party's 

21 taking possession of the collateral. If such collateral other 

22 than goods covered by a negotiable document is held by a 

23 bailee, the secured party is deemed to have possession from 

24 the time the bailee receives notification of the secured 

25 party's interest. A security interest is perfected by pos-

26 session from the time possession is taken without relation 

27 back and continues only so long as possession is retained, 

28 unless otherwise specified in this Article. The security 

29 interest may be otherwise perfected as provided in this Article 

30 before or after the period of possession by the secured partyc 

31 Sec. 46. Section five hundred fifty-four point nine thou-

32 sand three hundred six (554.9306), subsections one (1) through 

33 four (4), Code 1973, are amended to read as follows: 

34 1. "Proceeds" include whatever is received wheH upon the 

35 sale, exchange, collection or other disposition of collateral 
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1 or proceeds ~~-~e%e7-eHefiaft~ee7-ee~~ee~ea-er-e~herw~se-e~~~esea 

2 e£.--~he-~erm-a±ee-~fte±~aee-~fie-aeee~R~-a~~s~ft~-wfieft-~fie-r~~fi~ 

3 ~o-~aymeft~-~s-earftea-~fteer-a-eeft~rae~-~~~fi~. Insurance payable 

4 by reason of loss or dama<Je to the collateral is proceeds, 

5 except to the extent that it is payable to a person other 

6 than a party to the security agreement. Money, checks, deposit 

7 accounts, and the like are "cash proceeds". All other proceeds 

8 are "noncash proceeds". 

9 2o Except where this Article otherwise provides, a security 

10 interest continues in collateral notwithstanding sale, exchange 

11 or other disposition thereof by-~fie-eeb~er unless fi~s-ae~~en 

12 the disposition was authorized by the secured party in the 

13 security agreement or otherwise, and also continues in any 

14 identifiable proceeds including collections received by the 

15 debtor. 

16 3. The security interest in proceeds is a continuously 

17 perfected security interest if the interest in the original 

18 collateral was perfected but it ceases to be a perfected 

19 security interest and becomes unperfected ten days after 

20 receipt of the proceeds by the debtor unless 

21 a. a filed financing statement eever~ft~ covers the original 

22 collateral a~se-eevere and the proceeds are collateral in 

23 which a security interest may be perfected by filing in the 

24 offic_e or offices where the financing statement has been filed 

25 and, if the proceeds are acquired with cash proceeds, th~ 

26 description of collateral in the financing statement indicates 

27 the types of property constituting the proceeds~ or 

28 b. a filed financing statement covers the original col-

29 lateral and the proceeds are identifiable cash proceeds; or 

30 b c. the security interest in the proceeds is perfected 

31 before the expiration of the ten-day period. 

32 Except as provided in this section, a security interest 

33 in pro~~eds can be perfected only by the methods or under 

34 the circumstances permitted in this Article for original 

35 collateral of the same type. 
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1 4. In the event of insolvency proceedings instituted by 

2 or against a debtor, a secured party with a perfected security 

3 interest in proceeds has a perfected security interest only 

4 in the following proceeds: 

5 a. in identifiable noncash proceeds and in separate deposit 

6 accounts containing only proceeds; 

7 b. in identifiable cash proceeds in the form of money 

8 which is ~e~ neither commingled with other money er nor 

9 deposited in a 5e~k deposit account prior to the insolvency 

10 proceedings; 

11 c. in identifiable cash proceeds in the form of checks 

12 and the like which are not deposited in a 5e~k deposit account 

13 prior to the insolvency proceedings; and 

14 d. in all cash and be~k deposit accounts of the debtor, 

15 ~£-e~her-ea~fi in which proceeds have been commingled er 

16 depo~~~ed-~n-~-h~n~-~eeo~n~ with other funds, but the perfected 

17 security interest under this paragraph "d" is 

18 i. subject to any right of setoff; and 

19 ii. limited to an amount not greater than the amount of 

20 any cash proceeds received by the debtor within ten days 

21 before the institution of the insolvency proceedings eRa 

22 eomm~n~~ed-er-depe~~~ed-~~-a-eeRk-aeee~R~-~r~er-~e-~he-~Rse~-

23 ve~ey-preeeea~R~s-~e~s-~fie-ame~n~-e£-easfi-~reeeeas-reee~vea 

24 hy-~fie-aeb~er-aRd-~a~a-ever-te-~fie-see~rea-~arty-d~r~R~-the 

25 te~-aay-~er~ea less the sum of (I) the payments to the secured 

26 Earty on ~ccount of cash Eroceeds received by the debtor 

27 during suc_!l period and (II) the cash Eroceeds received by 

2 8 the debtor during such Eeriod to which the secured Earty is 

29 entitled under paragraEhs a through c of this subsection four 

30 ill· 
31 Sec. 47. Section five hundred fifty-four point nine thou-

32 sand three hundred seven (554.9307), subsection two (2), Code 

33 1973, is amended to read as follows: 

34 2. In the case of consumer goods aRa-~~-~he-ease-e£-£arffi 

35 e~~~pmen~-h~v±Rg-aR-er~g~~a~-p~rehase-~r~ee-Re~-~~-eKeess 
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1 e£-e~e-~fieasafta-ae±~ars-fe~ae~-~fiaH-~fM~a~est, a buyer takes 

2 free of a security interest even though perfected if he buys 

3 without knowledge of the security interest, for value and 

4 for his own personal, family or household purposes er-a~s 

s ewH-£arm~H~-e~era~~eHs unless prior to the purchase the secured 

6 party has filed a financing statement covering such goods. 

7 Sec. 48. Section five hundred fifty-four point nine thou-

8 sand three hundred seven (554.9307), Code 1973, is amended 

9 by adding the following new subsection: 

10 NEW SUBSECTION. A buyer other than a buyer in ordinary 

11 course of business (subsection one (1) of this section) takes 

12 free of a security interest to the extent that it secures 

13 future advances made after the secured party acquires knowledge 

14 of the purchase, or more than forty-five days after the pur-

lS chase, whichever first occurs, unless made pursuant to a 

16 commitment entered into without knowledge of the purchase 

17 and before the expiration of the forty-five day period. 

18 Sec. 49. Section. five hundred fifty-four point nine thou-

19 sand three hundred eight (554.9308), Code 1973, is amended 

20 by striking the section and inserting in lieu thereof the 

21 following: 

22 554.9308. PURCHASE OF CHATTEL PAPER AND INSTRUMENTS. 

23 A purchaser of chattel paper or an instrument who gives new 

24 value and takes possession of it in the ordinary course of 

25 his business has priority over a security interest in the 

26 chattel paper or instrument 

27 a. which is perfected under section five hundred fifty-

28 four point nine thousand three hundred four (554.9304) 

29 (permissive filing and temporary perfection) or under section 

30 five hundred fifty-four point nine thousand three hundred 

31 six (554.9306) (perfection as to proceeds) if he acts without 

32 knowledge that the specific paper or instrument is subject 

33 to a security interest; or 

34 b. which is claimed merely as proceeds of inventory subject 

35 to a security interest (section five hundred fifty-four point 
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1 nine thousand three hundred six (554.9306)) even though he 

2 knows that the specific paper or instrument is subject to 

3 the security interest. 

4 Sec. 50. Section five hundred fifty-four point nine thou-

5 sand three hundred twelve (554.9312), Code 1973, is amended 

6 by striking subsections one (1) and three (3) and inserting 

7 in lieu thereof the following: 

8 1. The rules of priority stated in other sections of this 

9 Part and in the following sections shall govern when 

10 applicable: section five hundred fifty-four point four thousand 

11 two hundred eight (554.4208) with respect to the security 

12 interests of collecting banks in items being collected, 

13 accompanying documents and proceeds; section five hundred 

14 fifty-four point nine thousand one hundred three (554.9103) 

15 on security interests related to other jurisdictions; section 

16 five hundred fifty-four point nine thousand one hundred 

17 fourteen (554.9114) on consignments • 

18 3. A perfected purchase money security interest in inven-

19 tory has priority over a conflicting security interest in 

20 the same inventory and also has priority in identifiable cash 

21 proceeds received on or before the d~livery of the inventory 

22 to a buyer if 

23 a. the purchase money security interest is perfected at 

24 the time the debtor receives possession of the inventory; 

25 and 

26 b. the purchase money secured party gives notification 

27 ·in writing to the holder of the conflicting security inter-

28 est if the holder had filed a financing statement covering 

29 the same types of inventory (i) before the date of the filing 

30 made by the purchase money secured party, or (ii) before the 

31 beginning of the twenty-one day period where the purchase 

32 money security interest is temporarily perfected without 

33 filing or possession (section five hundred fifty-four point 

34 nine thousand three hundred four (554.9304), subsection five 

35 ( 5) ) ; and 
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1 c. the holder of the conflicting security interest receives 

2 the notification within five years before the debtor receives 

3 possession of the inventory; and 

4 d. the notification states that the person giving the 

5 notice has or expects to acquire a purchase money security 

6 interest in inventory of the debtor, describing such inven-

7 tory by item or type. 

8 Sec. 51. Section five hundred fifty-four point nine thou-

9 sand three hundred twelve (554.9312), subsections four (4) 

10 and five (5), Code 1973, are amended to read as follows: 

11 4. A purchase money security interest in collateral other 

12 than inventory has priority over a conflicting security inter-

13 est in the same collateral or its proceeds if the purchase 

14 money security interest is perfected at the time the debtor 

15 receives possession of the collateral or within ten days 

16 thereafter. 

17 5. In all cases not governed by other rules stated in 

18 this section (including cases of purchase money security 

19 interests which do not qualify for the special priorities 

20 set forth in subsections 3 and 4 of this section), priority 

21 between conflicting security interests in the same collateral 

22 shall be determined as-ie~±ews~ 

23 a.--~ft-~fie-e~aer-ei-i~~~ft~-~i-5e~fi-a~e-~eriee~ea-5y-i~~~R~7 
24 re~ara~ese-ei-wfiiefi-eee~ri~y-ift~e~ee~-a~~aefiea-iire~-~Raer 

25 eee~~eR-55~.9~9~7-e~~eee~ieR-47-aRa-wfie~fier-i~-a~~aefiea-oeiere 

26 or-af~e~-ii~~ft~~ 

27 b.--±ft-the-eraer-ei-~eriee~ieR-~R~eee-ee~fi-are-~eriee~ea 

28 by-£±%±n9;-re9ara~eee-ei-wfi~eh-eee~rity-iftteree~-a~~aefiea 

29 f±ret-ttnder-eeet±eft-55~.9~9~,-e~~eee~ieR-4,-aRe7-iR-~fie-eaee 

30 ef-a-f±%ed-eee~rity-~ft~e~ee~,-wfie~fier-i~-a~~aefiea-Beiere-e~ 

31 aiter-i±~~ft~~-afta 

32 e.--~R-tfie-ereer-ei-a~~aefimeR~-~Rae~-eeet~eR-55~.9~9~7 

33 etteeee~ieft-4,-ee-~eR~-ae-ftei~fier-ie-~erfee~ee 

34 according to the following rules: 

35 a. Conflicting security interests rank according to pri-
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1 ority in time of filing or perfection. Priority dates from 

2 the time a filing is first made covering the collateral or 

3 the time the security interest is first perfected, whichever 

4 is earlier, provided that there is no period thereafter when 

5 there is neither filing nor perfection. 

6 b. So long as conflicting security interests are unper-

7 fected, the first to attach has priority. 

8 Sec. 52. Section five hundred fifty-four point nine thou-

9 sand three hundred twelve (554.9312), Code 1973, is amended 

10 by striking subsection six (6) and inserting in lieu thereof 

11 the following: 

12 6. For the purposes of subsection five (5) a date of 

13 filing or perfection as to collateral is also a date of filing 

14 or perfection as to proceeds. 

15 7. If future advances are made while a security interest 

16 is perfected by filing or the taking of possession, the 

17 security interest has the same priority for the purposes of 

18 subsection five (5) with respect to the future advances as 

19 it does with respect to the first advance. If a commitment 

20 is made before or while the security interest is so perfected, 

21 the security interest has the same priority with respect to 

22 advances made pursuant thereto. In other cases a perfected 

23 security interest has priority from the date the advance is 

24 made. 

25 Sec. 53. Section five hundred fifty-four point nine thou-

26 sand three hundred thirteen (554.9313), Code 1973, is amended 

27 by striking the section and inserting in lieu thereof the 

28 following: 

29 554.9313 PRIORITY OF SECURITY INTERESTS IN FIXTURES. 

30 1. In this section and in the provisions of Part four 

31 (4) of this Article referring to fixture filing, unless the 

32 context otherwise requires 

33 a. goods are "fixtures" when they become so related to 

34 particular real estate that an interest in them arises under 

35 real estate law 
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1 b. a "fixture filing" is the filing in the office where 

2 a mortgage on the real estate would be filed or recorded of 

3 a financing statement covering goods which are or are to 

4 become fixtures and conforming to the requirements of 

5 subsection five (5) of section five hundred fifty-four point 

6 nine thousand four hundred two (554.9402). 

7 c. a mortgage is a "construction mortgage" to the extent 

8 that it secures an obligation incurred for the construction 

9 of an improvement on land including the acquisition cost of 

10 the land, if the recorded writing so indicates. 

11 2. A security interest under this Article may be created 

12 in goods which are fixtures or may continue in goods which 

13 become fixtures, but no security interest exists under this 

14 Article in ordinary building materials incorporated into an 

15 improvement on land. 

16 3. This Article does not prevent creation of an encum-

17 brance upon fixtures pursuant to real estate law. 

18 4. A perfected security interest in fixtures has priority 

19 over the conflicting interest of an encumbrancer or owner 

20 of the real estate where 

21 a. the security interest is a purchase money security 

22 interest, the interest of the encumbrancer or owner arises 

23 before the goods become fixtures, the security interest is 

24 perfected by a fixture filing before the goods become fixtures 

25 or within ten days thereafter, and the debtor has an interest 

26 of record in the real estate or is in possession of the real 

27 estate~ or 

28 b. the security interest is perfected by a fixture filing 

29 before the interest of the encumbrancer or owner is of record, 

30 the security interest has priority over any conflicting 

31 interest of a predecessor in title of the encumbrancer or 

32 owner, and the debtor has an interest of record in the real 

33 estate or is in possession of the real estate~ or 

34 c. the fixtures are readily removable factory or office 

35 machines or readily removable replacements of domestic 
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1 appliances which are consumer goods, and before the goods 

2 become fixtures the security interest is perfected by any 

3 method permitted by this Article; or 

4 d. the conflicting interest is a lien on the real estate 

5 obtained by legal or equitable proceedings after the security 

6 interest was perfected by any method permitted by this Article. 

7 5. A security interest in fixtures, whether or not per-

8 fected, has priority over the conflicting interest of an 

9 encumbrancer or owner of the real estate whe!re 

10 a. the encumbrancer or owner has consented in writing 

11 to the security interest or has disclaimed an interest in 

12 the goods as fixtures; or 

13 b. the debtor has a right to remove the goods as against 

14 the encumbrancer or owner. If the debtor's right terminates, 

15 the priority of the security interest continues for a reason-

16 able time. 

17 6. Notwithstanding paragraph a of subsection four (4) 

18 but otherwise subject to subsections four (4) and five (5), 

19 a security interest in fixtures is subordinate to a construc-

20 tion mortgage recorded before the goods become fixtures if 

21 the goods become fixtures before the completion of the con-

22 struction. To the extent that it is given to refinance a 

23 construction mortgage, a mortgage has this priority to the 

24 same extent as the construction mortgage. 

25 7. In cases not within the preceding subsections, a secu-

26 rity interest in fixtures is subordinate to the conflicting 

27 interest of an encumbrancer or owner of the related real 

28 estate who is not the debtor. 

29 8. When the secured party has priority over all owners 

30 and encumbrancers of the real estate, he may, on default, 

31 subject to the provisions of Part five (5), remove his collat-

32 eral from the real estate but he must reimburse any encum-

33 brancer or owner of the real estate who is not the debtor 

34 and who has not otherwise agreed for the cost of repair of 

35 any physical injury, but not for any diminution in value of 
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1 the real estate caused by the absence of the goods removed 

2 or by any necessity of replacing them. A person entitled 

3 to reimbursement may refuse permission to remove until the 

4 secured party gives adequate security for the performance 

s of this obligation. 

6 Sec. 54. Section five hundred fifty-four point nine 

7 thousand three hundred eighteen (554.9318), subsections two 

8 (2), three (3), and four (4), Code 1973, are amended to read 

9 as follows: 

10 2. So far as the right to payment or a part thereof under 

11 an assigned contract r~~fi~-fiae-fie~-a~reaay-8eeeme-afi-aeee~fi~ 

12 has not been fully earned by performance, and notwithstanding 

13 notification of the assignment, any modification of or 

14 substitution for the contract made in good faith and in 

15 accordance with reasonable commercial standards is effective 

16 against an assignee unless the account debtor has otherwise 

17 agreed but the assignee acquires corresponding rights under 

18 the modified or substituted contract. The assignment may 

19 provide that such modification or substitution is a breach 

20 by the assignor. 

21 3. The account debtor is authorized to pay the assignor 

22 until the account debtor receives notification that the aeee~R~ 

23 amount due or to become due has been assigned and that pay-

24 ment is to be made to the assignee. A notification which 

25 does not reasonably identify the rights assigned is 

26 ineffective. If requested by the account debtor, the assignee 

27 must seasonably furnish reasonable proof that the assignment 

28 has been made and unless he does so the account debtor may 

29 pay the assignor. 

30 4. A term in any contract between an account debtor and 

31 an assignor wfi~efi is ineffective if it prohibits assignment 

32 of an account er-ee~~rae~-r~~h~-~e-wfi~efi-~fiey-are-~ar~~es 

33 ~e-~fie££ee~~ve or prohibits creation of a security interest 

34 in a general intangible for money due or to become due or 

35 requires the account debtor's consent to such assignment or 
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1 security interest. 

2 Sec. 55. Section five hundred fifty-four point nine thou-

3 sand four hundred one (554.9401), subsections one (1) and 

4 four (4), Code 1973, are amended to read as follows: 

5 1. The proper place to file in order to perfect a security 

6 interest is as follows: 

7 a. when the collateral is e~~i~men~-~sea-~ft-£a~m~n~ 

8 opere.~!i:ens,-er-£e.r:m.-~rea~e~s, timber to be cut or is minerals 

9 or the like (including oil and gas) or accounts,-eeft~~ae~ 

10 r~~fi~s-er-~ene~a~-~n~an~~h~es-a~~s~n~-~~em-er-re~a~~n~-~e 

11 ~fie-sa~e-e£-£a~m-~rea~e~s-~y-a-£armer7-er-eens~er-~eeae sub-

12 ~ct to subsection five (5) of section five hundred fifty-

13 four point nine thousand one hundred three (554.9103), or 

14 when the financing stateme~t is filed as a fixture filing 

15 (section five hundred fifty-four point nine thousand three 

16 hundred thirteen (554.9313)) and the collateral is goods which 

17 are or are to become fixtures, then in the office e£-~fie 

18 Reeerder-~n-~fie-ee~ft~y-e£-~fie-deh~er~s-ree~aenee-er-~£-~fie 

19 debtor-!i:s-ne~-a-res~aen~-e£-~fi~s-s~a~e-tfien-~n-~fie-e££~ee 

20 o£-the-Reee~aer-~n-tfie-ee~n~y-wfiere-~fie-~eeas-are-ke~~7-ana 

21 ±n-e.ad±t~en-wfien-~fie-ee~~a~era~-~s-ere~s-~n-~fie-e£~~ee-e£ 

22 tne-Reeerder-~n-~fie-ee~n~y-wfiere-~fie-~ana-en-wfi~ea-~fie-ere~s 

23 e.re-~rew±l"l~-er-~e-he-~rewn-~s-~eea~ea where a mortgage on 

24 the real estate would be filed or recorded; 

25 b. when the collateral is consumer goods wfi~efi-a~-~fie 

26 t±:m.e-the-see~rity-~l"l~eres~-e.~~aefies-a~e-er-e.~e-~e-eeeeme-£ix-

27 ~~res, then in the office wfie~e-e.-:m.e~t~a~e-eH-tfie-ree.~-estate 

28 eel"leernea-we~~a-ee-£~~ea-e~-reeeraea of the recorder in the 

29 county of the debtor's residence or if the debtor is not a 

30 resident of this state then in the office of the recorder 

31 in the county where the goods are kept; 

32 c. in all other cases, in the office of the See~e~ary 

33 e£-S~a~e secretary of state. 

34 4. ~£-ee~~a~era~-is-ereH~fi~-~n~e-~fi~s-sta~e-£reffi-ane~aer 

35 ;~~~sdie~~en,-~fie The rules stated in section 554.9103 

-41-

CPA·34Q4S 1171 



S • F • iJJ.r H • F • 

1 determine whether filing is necessary in this state. 

2 Sec. 56. Section five hundred fifty-four point nine thou-

3 sand four hundred one (554.9401), Code 1973, is amended by 

4 adding the following new subsection: 

5 NEW SUBSECTION. Notwithstanding the preceding subsec-

6 tions, and subject to subsection three (3) of section five 

7 hundred fifty-four point nine thousand three hundred two 

8 (554.9302), the proper place to file in order to perfect a 

9 security interest in collateral, including fixtures, of a 

10 transmitting utility is the office of the secretary of state. 

11 This filing constitutes a fixture filing (section five hun-

12 dred fifty-four point nine thousand three hundred thirteen 

13 (554.9313» as to the collateral described therein which is 

14 or is to become fixtures. 

15 Sec. 57. Section five hundred fifty-four point nine thou-

16 sand four hundred two (554.9402), Code 1973, is amended to 

17 read as follows: 

18 554.9402 FORMAL REQUISITES OF FINANCING STATEMENT--AMEND-

19 MENTS MORTGAGE AS FINANCING STATEMENT. 

20 1. A financing statement is sufficient if it gives the 

21 names of the debtor and the secured party, is signed by the 

22 debtor a~d-~fie-~ee~red-~ar~y, gives an address of the secured 

23 party from which information concerning the security interest 

24 may be obtained, gives a mailing address of the debtor and 

25 contains a statement indicating the types, or describing the 

26 items, of collateral. A financing statement may be filed 

27 before a security agreement is made or a security interest 

28 otherwise attaches. When the financing statement covers crops 

29 growing or to be grown er-~eede-wfi~efi-are-er-are-~e-5eeeme 

30 £~H~~res, the statement must also contain a description of 

31 the real estate concerned. When the financing statement 

32 covers timber to be cut or covers minerals or the like 

33 (including oil and gas) or accounts subject to subsection 

3 4 five (5) of section five hundred fifty-four point nine thousan~ 

35 one hundred three (554.9103), or when the financing statement 
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1 is filed as a fixture filing (section five hundred fifty-four 

2 point nine thousand three hundred thirteen (554.9313)) and 

3 the collateral is goods \,hich are or are to become fixtures, 

4 the statement must also comply with subsection five (5}. 

5 A copy of the security agreement is sufficient as a financing 

6 statement if it contains the above information and is signed 

7 by be~fi-~a~~~esT the debtor. A carbon, photographic or other 

8 reproduction of a security agreement or a financing statement 

9 is sufficient as a financing statement if the security 

10 agreement so provides or if the original has been filed in 

11 this state. 

12 2. A financing statenient which otherwise complies with 

13 subsection 1 is sufficient a~~fie~~fi when it is signed efi~Y 

14 by the secured party wfiefi instead of the debtor if it is filed 

15 to perfect a security interest in 

16 a. collateral already subject to a security interest in 

17 another jurisdiction when it is brought into this stateL-£E 

18 when the debtor's location is changed to this state. Such 

19 a financing statement must state that the collateral was 

20 brought into this state or that the debtor's location was 

21 changed to this state under such circumstancesT; or 

22 b. proceeds under section 554.9306 if the security inter-

23 est in the original collateral was perfected. Such a financing 

24 statement must describe the original collateralTl_££ 

25 c. collateral as to which the filing has lapsed; or 

26 d. collateral acquired after a change of name, identity 

27 or corporate structure of the debtor (subsection seven (7)). 

28 3. A form substantially as follows is sufficient to com-

2 9 ply with subsection 1: 

30 

31 

32 

33 

34 

35 

Name of debtor (or assignor) . . . . . . . . . . 
Address . . . . . . . . . . 
Name of secured party (or assignee) . . . . . . . . . . 
Address . . . . . . . . . . 
(1) This financing statement covers the following types 

(or items) of property: 
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(Describe) • • • • • • . . . . 
(2) (If collateral is crops) The above described crops 

are growing or are to be grown on: 

(Describe Real Estate) • • • • • 

t3r--t~£-ee~~a~era~-~B-~eeae-wfi~efi-are-er-are-~e-beeeme 

£~x~~ree7--~fie-aeeve-eeser~eea-~eeae-a~e-a~£ixea-er-~e-ee 

a££~xee-oee~ 

fBeeer~be-Rea~-ES~aoeer-T_T_T_T_T_T_T_T_T_T 

1 

2 

3 

4 

5 

6 

7 

8 

9 (3) (If applicable) The above goods are to become fixtures 

10 

11 

12 

13 

14 

15 

16 

17 

on 

"Where appropriate substitute either "The above timber 

is standing on ••.• " or "The above minerals or the like 

(including oil and gas) or accounts will be financed at the 

wellhead or minehead of the well or mine located on •.• " 

(Describe Real Estate) • . . . . . and this 

financing statement is to be filed for record in the real 

estate records. (If the debtor does not have an interest 

18 of record) The name of a record owner is •.••.•••• 

19 (4) (If ~reeeeae-er products of collateral are claimed) 

20 

21 

22 

23 

Preeeeae--Products of the collateral are also covered. 

Signature of Debtor (or Assignor) • • • • • • • • 

Signature of Secured Party (or Assignee) . . . . . . . 
. . . 

24 4. ~fie-oeerm-B£~ftafte~ft~-eoeaoeemeftoeB-ae-~sea-~ft-oefiie-Ar~~e~e 

25 meafts-~~e-er~~~fta~-£~ftafte~ft~-eoeaoeemeftoe-afte-afty-ameftameftoes 

26 e1:ioe-~£ A financing statement may be amended by filing a writing 

27 signed by both the debtor and the secured party. An amend-

28 ment does not extend the period of effectiveness of a financing 

29 statement. If any amendment adds collateral, it is effec-

30 tive as to the added collateral only from the filing date 

31 of the amendment. In this Article, unless the context 

32 otherwise reguires, the term "financing statement" means the 

33 original financing statement and any amendments. 

34 5. A financing statement covering timber to be cut or 

35 covering minerals or the like (including oil and gas) or 
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1 accounts subject to subsection five (5) of section five hun-

2 dred fifty-four point nine thousand one hundred three 

3 (554.9103), or a financin9 statement filed as a fixture filing 

4 (section five hundred fifty-four point nine thousand three 

5 hundred thirteen (554.9313)) where the debtor is not a 

6 transmitting utility, must show that it covers this type of 

7 collateral, must recite that it is to be filed for record 

8 ~n the real estate records, and the financing statement must 

9 contain a description of the real estate sufficient if it 

10 were contained in a mortgage of the real estate to ~ive 

11 constructive notice of the mortgage under the law of this 

12 state. If the debtor does not have an interest of record 

13 in the real estate, the financing statement must show the 

14 name of a record owner. 

15 6. A mortgage is effective as a financing statement filed 

16 as a fixture filing from the date of its recording if (a) 

17 the goods are described in the mortgage by item or type, (b) 

18 the goods are or are to become fixtures related to the real 

19 estate described in the mortgage, (c) the mortgage complies 

20 with the requirements for a financing statement in this section 

21 other than a recital that it is to be filed in the real estate 

22 records, and (d) the mortgage is duly recorded. No fee with 

23 reference to the financing statement is required other than 

24 the regular recording and satisfaction fees with respect to 

2 5 the mortgage. 

26 7. A financing statement sufficiently shows the name of 

27 the debtor if it gives the individual, partnership or cor-

28 porate name of the debtor, whether or not it adds other trade 

29 names or the names of partners. Where the debtor so changes 

30 his name or in the case of an organization its name, identity 

31 or corporate structure that a filed financing statement becomes 

32 seriously misleading, the filing is not effective to perfect 

33 a security interest in collateral acquired by the debtor more 

34 than four months after the change, unless a new appropriate 

35 financing statement is filed before the expiration of that 
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1 time. A filed financing statement remains effective with 

2 respect to collateral transferred by the debtor even though 

3 the secured party knows of or consents to the transfer. 

4 & 8. A financing statement substantially complying with 

5 the requirements of this section is effective even though 

6 it contains minor errors which are not seriously misleading. 

7 Sec. 58. Section five hundred fifty-four point nine thou-

8 sand four hundred three (554.9403), Code 1973, is amended 

9 to read as follows: 

10 554.9403 WHAT CONSTITUTES FILING--DURATION OF FILING--

11 EFFECT OF LAPSED FILING--DUTIES OF FILING OFFICER. 

12 1. Presentation for filing of a financing statement and 

13 tender of the filing fee or acceptance of the statement by 

14 the filing officer constitutes filing under this Article. 

15 2. A Except as provided in subsection six (6), a filed 

16 financing statement wfi~ek-e~a~ee-a-ma~~r~~y-aa~e-e~-~fie 

17 ob~~ga~~e~-eee~re~-e£-£~ve-yeare-er-~ese-~s-e££ee~~ve-~R~~± 

18 stteh-mat~r~~y-~a~e-aRa-~fie~ea£~er-~ef-a-~er~e~-e£-e~H~y-aaysT 

19 Any-e~her-£~~ea-£~nane~n~-e~a~emeR~ is effective for a period 

20 of five years from the date of filing. The effectiveness 

21 of a filed financing statement lapses eR-~fie-eM~~ra~~eR-e£ 

22 etteh-s~Hty-aay-~er~ea-a£~er-a-s~a~ea-ma~~f~~y-aa~e-er on the 

23 expiration of ettek the five-year period, ae-~fie-ease-may-ee7 
24 unless a continuation statement is filed prior to the lapse. 

25 If a security interest perfected by filing exists at the time 

2 6 insolvency proceedings are commenced by or against the debtor, 

27 the security interest remains perfected until termination 

2 8 of the insolvency proceedings and thereafter for a period 

29 of sixty days or until expiration of the five-year period, 

30 whichever occurs later. Upon s~efi lapse the security interest 

31 becomes unperfected~--A-£~~ea-£~nane~Rg-s~a~ement-wfi~eh-s~a~es 

32 that-the-ee~~ga~~en-eee~rea-~s-~ayae~e-en-aemaRa-~s-e££ee~~ve 
" 

33 £er-£~~e-yeare-£rem-~he-aa~e-e£-£~~~~~ , unless it is perfected 

34 without filing. If the security interest becomes unperfected 

35 upon lapse, it is deemed to have been unperfected as against 
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1 a person who became a purchaser or lien creditor before lapse. 

2 3. A continuation statement may be filed by the secured 

3 party fit-w~~fi~fi-S~H-me~~hs-5e~e~e-aRa-s~H~y-aays-a£~e~-a 

4 s~a~ea-ma~~~~~y-aa~e-e£-£i~e-years-er-~ess7-afte-f~~t-e~fie~-

5 w~se within six months prior to the expiration of the five-

6 year period specified in subsection 2. Any such continuation 

7 statement must be signed by the secured party, identify the 

8 original statement by file number and state that the original 

9 statement is still effective. A continuation statement signed 

10 by a person other than the secured party of record must be 

11 accompanied by a seEarate written statement of assignment 

12 signed by the secured party of record and comElying with sun-

13 section two (2) of section five hundred fifty-four point nine 

14 thousand four hundred five (554.9405), including Eaxment of 

15 the required fee. Upon timely filing of the continuation 

16 statement, the effectiveness of the original statement is 

17 continued for five years after the last date to which the 

18 filing was effective whereupon it lapses in the same manner 

19 as provided in subsection 2 unless another continuation 

20 statement is filed prior to such lapse. Succeeding con-

21 tinuation statements may be filed in the same manner to con-

22 tinue the effectiveness of the original statement. Unless 

23 a statute on disposition of public records provides otherwise, 

24 the filing officer may remove a lapsed statement from the 

25 files and destroy it immediately if he has retained a microfilm 

26 or other Ehotographic record, or in other cases after one 

27 year after the lapse. The filing officer shall so arrange 

28 matters by Ehysical annexation of financing statements to 

29 continuation statements or other related filings, or by other 

30 means, that if he physically destroys the financing state-

31 ments of a period more than five years past, those which have 

32 been continued by a continuation statement or which are still 

33 effective under subsection six ( 6) shall be retained. 

34 4. A Except as provided in subsection seven (7), a filing 

35 officer shall mark each statement with a eeftsee~~~~e file 
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1 number and with the date and hour of filing and shall hold 

2 the statement or a microfilm or other photographic copy thereof 

3 for public inspection. In addition the filing officer shall 

4 index the statements according to the name of the debtor and 

5 shall note in the index the file number and the address of 

6 the debtor given in the statement. 

7 5. The uniform fee for filing7-fRaexi~~-aRa-~~~~iefiift~ 

8 if%f~~-aa~a-~e~-aH-erf~~fta~~er-a-eeft~~ft~a~feH-s~a~emeft~-eft 

9 a-~erm-eeft~e~~ft~-~e-s~aftaaras-~reserf~ea-~y-~fie-seere~ary 

10 e~-s~a~e-sfia~~-he-efte-ee~~ar-afta-~i~~y-eeR~s7--~~-~fie-s~a~e-

11 meft~-fs-fte~-eR-a-~erm-eeft~efft\~ft~-~e-s~aRaa:Eas-~:l!ese.r!i:~ea-~y 

12 tne-eeere~ary-e~-e~ate-h~~-e~Rerw~se-eeRierffis-~e-~ne-re~~fre-

13 meftte-e£-tfie-~aw7-~fie-£ee-sfia~~-ee-~we-ae~±ars-aaa-~ii~y-eeR~s 

14 and indexing and for stamping a copy furnished by the secured 

15 party to show the date and place of filing shall be as follows: 

16 a. Three dollars for an original financing statement if 

17 the statement is in the standard form prescribed by the secre-

tary of state, and otherwise four dollars. 18 

19 L. TWo dollars for a continuation statement if the state-

20 ment is in the standard form prescribed by the secretary of 

21 state, and otherwise three dollars. 

22 6. If the debtor is a transmitting utility (subsection 

23 five (5) of section five hundred fifty-four point nine thou-

24 sand four hundred one (554.9401) and a filed financing 

25 statement so states, it is effective until a termination 

26 statement is filed. A real estate mortgage which is effective 

27 as a fixture filing under subsection six (6) of section five 

28 hundred fiftx-four point nine thousand four hundred two 

29 (554.9402) remains effective as a fixture filing until the 

30 mortgage is released or satisfied of record or its 

31 effectiveness otherwise terminates as to the real estate. 

32 7. When a financing statement covers timber to be cut 

33 or covers minerals or the like (including oil and gas) or 

34 accounts subject to subsection five (5) of section five hun-

35 dred fifty-four point nine thousand one hundred three 
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1 (554.9103), or is filed as a fixture filing, it shall be filed 

2 for record and the filing officer shall index it under the 

3 names of the debtor and any owner of record shown on the 

4 financing statement in the same fashion as if they were th~ 

5 mortgagors in a mortgage of the real estate described, and, 

6 to the extent that the law of this state provides for indexing 

7 of mortgages under the name of the mortgagee, under the name 

8 of the secured party as if he were the mortgagee thereunder, 

9 or where indexing is by description in the same fashion as 

10 if the financing statement were a mortgage of the real estate 

11 described. 

12 Sec. 59. Section five hundred fifty-four point nine thou-

13 sand four hundred four (554.9404), Code 1973, is amended to 

14 read as follows: 

15 554.9404 TERMINATION STATEMENT. 

16 1. Wkefteve~ If a financing statement covering consumer 

17 goods is filed on or after January 1, 1975, then within one 

18 month or within ten days following written demand by the 

19 debtor after there is no outstanding secured obligation and 

20 no commitment to make advances, incur obligations or other-

21 wise give value, the secured party must file with each filing 

22 officer with whom the financing statement vms filed, a termina-

23 tion statement to the effect that he no longer claims a secu-

24 rity interest under the financing statement, which shall be 

25 identified by file number. In other cases whenever there 

26 is no outstanding secured obligation and no commitment to 

27 make advances, incur obligations or otherwise give value, 

28 the secured party must on written demand by the debtor send 

2 9 the debtor a , for each filing officer with whom the financing 

30 statement was filed, a termination statement to the effect 

31 that he no longer claims a security interest under the 

32 financing statement, which shall be identified by file number. 

33 A termination statement signed by a person other than the 

34 secured party of record must ~Re~~ae-e~ be accompanied by 

35 oeft.e-assi~ftl'l'\e~:e-er a separate written statement of assignment 
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1 signed by the secured party of record ~fia~-fie-fias-ase~~Rea 

2 ~ne-eee~r~~y-~H~eree~-~e-~fie-e~~Rer-ef-~fie-~erm~Ha~~eR 

3 e~a~eme~~---~ne-~~~£erm-£ee-~e~-~~±~H~-aRa-~Raex~~~-e~efi-aR 

4 ~ee~~~e~~-er-e~a~eme~~-eH-a-£erm-eeR£erm~R~-~e-s~aHaaras 

5 preeer±oea-oy-~fie-eeere~ary-e~-e~a~e-efia±±-ee-eRe-ae±±ar-aHa 

6 £±£~y-ee~~e;-er-~£-~fie-ase~~RemeH~-e~-s~a~emeH~-~neree~ 

7 o~fie~iee-eeR~erme-~e-~ne-re~~iremeH~e-e~-~fi~e-eee~±eR7-~we 

8 ae±±are-a~a-~±£~y-eeH~e complying with subsection two (2) 

9 of section five hundred fifty-four point nine thousand four 

10 hundred five (554.9405), including payment of the required 

11 fee. If the affected secured party fails to file such a 

12 

13 

14 

15 

16 

17 

18 

19 

termination statement as required by this subsection, or to 

send such a termination statement within ten days after proper 

demand therefor he shall be liable to the debtor for one 

hundred dollars, and in addition for any loss caused to the 

debtor by such failure. 

2. On presentation to the filing officer of such a 

termination statement he must note it in the index. ~he 

~±%~~~-e£~~eer-ena±±-remeve-~~em-~ne-f±±ee7-mar~-D~erm~Ra~ean 

20 aHa-ee~a-er-ae±~ver-~e-~ne-see~rea-~ar~y-~ne-~~RaRe~R~-e~a~e-

21 me~~-ana-a~y-ee~~±R~a~~eR-e~a~emeR~;-e~a~emeR~-ef-ase~~RmeR~ 

22 or-e~a~eme~~-e~-re±eaee-~er~a±H~R~-~nere~e If he has received 

23 the termination statement in duplicate, he shall return one 

24 copy of the termination statement to the secured party stamped 

25 to show the time of receipt thereof. If the filing officer 

26 has a microfilm or other photographic record of the financing 

27 statement, and of any related continuation statement, state-

28 ment of assignment and statement of release, he may remove 

29 the originals from the files at any time after receipt of 

30 the termination statement, or if he has no such record, he 

31 may remove them from the files at any time after one year 

32 after receipt of the termination statement. 

33 3. ~ne-~R±~erm-~ee-~er-~~±~R~-aRa-~Raex~R~-a-~erm~Ra-

34 ~~eR-e~a~emeR~-eR-a-£erm-eeR£erm±R~-~e-e~aRaa~as-~reser~8ea 

35 ey-~fie-eeere~ary-e£-e~a~e-±Re±~a±R~-SeHa~R~-er-ae±~Ye~±R~ 
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1 ~fie-~i~a~e~~g-s~a~emeft~-efia±±~~e-efte-ae±±ar-and-£~£~y-eeft~ST 

2 or-±£-~he-ee~~nae~eH-e~a~emeft~-e~fiefWise-eeR~erms-~e-~fie 

3 re~tl~~eme~~s-e~-~fiis-eee~~eft;-~we-ae±±are-aRa-~i£~y-eeft~s 

4 There shall be no fee for filing a termination statement. 

5 Sec. 60. Section five hundred fifty-four point nine thou-

6 sand four hundred five (554.9405), subsections one (1) and 

7 two (2), Code 1973, are amended to read as follows: 

8 1. A financing statement may disclose an assignment of 

9 a security interest in the collateral described in the 

10 financing statement by indication in the financing statement 

11 of the name and address of the assignee or by an assignment 

12 itself or a copy thereof on the face or back of the statement. 

13 E~~her-~fie-er~9~fta±-see~rea-~ar~y-er-~fie-assi9ftee-may-s49R 

14 ~fiis-s~a~emeH~-as-~fie-eee~red-~ar~yT On presentation to the 

1 5 filing officer of such a financing statement the filing offi-

16 cer shall mark the same as provided in section 554.9403, sub-

17 section 4. The uniform fee for filing, indexing and furnishing 

18 filing data for a financing statement so indicating an 

19 assignment on a form conforming to standards prescribed by 

20 the secretary of state shall be efte-ee±iar-afta-£i~~y-eeft~s 

21 two dollar, or if such statement -otherwise conforms to the 

22 requirements of this section, ~we-aeiiars-afta-£i£~y-eeft~s 

2 3 three dollars. 

24 2. A secured party may assign of record all or a part 

25 of his rights under a financing statement by the filing in 

26 the place where the original financing statement was filed 

27 of a separate written statement of assignment signed by the 

28 secured party of record and setting forth the name of the 

29 secured party of record and the debtor, the file number and 

30 the date of filing of the financing statement and the name 

31 and address of the assignee and containing a description of 

32 the collateral assigned. A copy of the assignment is suffi-

33 cient as a spearate statement if it complies with the preceding 

34 sentence. On presentation to the filing officer of such a 

35 separate statement, the filing officer shall mark such separate 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24' 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

statement with the date and hour of the filing. He shall 

note the assignment on the index of the financing statement, . -
or in the case of a fixture fil~ng, or a filing covering tim-

ber to be cut, or covering minerals or the like (includi~ 

oil and ~as) or accounts subject to subsection fiv~ (5) of 

section five hundred fifty-four point nine thousanC!:_one hun­

dred three (554.9103), he shall index the assignment under 

~he name of the assignor as grantor and, to the extent that 

the law of this state provide~for indexing the assignment 

of a mortgage under the name_.?!'~ !;:he assignee, he shall i~ 

the assignment of 'l:.he financing statement under the name of 

the assignee. The uniform fee for filing, indexing and 

furnishing filing data about such a separate statement of 

assignment on a form conforming to standards prescribed by 

the secretary of state shall be efte-ae~~ar-afta-~~~~y-eeft~e 

two dollars, or if such stat~ment otherwise conforms to the 

requirements of this section, ~we-ae~~ars-afta-~~~~y-eeft~e 

three dollars. Notwithstanding the provisions of this~ 

subsection, an assignment of record of a s_ecurity interest 

in a fixture contained in a mortgage effective as a fixture 

filing (subsection six_i6) of secti.~n five hundred fifty-f_q,u_£ 

12oint nine thousand four hundred two 1554.9402) may be made 

only by an assignment of the mortgage in the manner provided 

by the law of this s'cate other than this Act. 

Sec. 61. Section five hundred fifty-four point nine thou­

sand four hundred six (554.9406), Code 1973, is amended to 

read as follows: 

554.9406 RELEASE OF COLLATERAL--DUTIES OF FILING OFFICER­

-FEES. A secured party of record may by his signed statement 

release all or a part of any collateral described in a filed 

financing statement. The statement of release is sufficient 

if it contains a description of the collateral being released, 

the name and address of the debtor, the name and address of 

the secured party, and the file number of th,:; financing state­

ment. A statement of release signed by a person other than 
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1 ~Jle secured :e._arty of r=~cord must be ~ccom_Ea_nied b~ a __ separate 

2 written statement of assignment signed bX t~e secured part~ 

3 of r~cord and complying with subsection two (2) of section 

4 five h~ndred fifty-.four point nine thousand four hundred five 

5 (554.9405), including payment of the required fee. Upon 

6 presentation of such a statement of release to the filing 

7 officer he shall mark the statement with the hour and date 

8 of filing and shall note the same upon the margin of the 

9 index of the filing of the financing statement. The uniform 

10 fee for filing and noting such a statement of release on a 

11 form conforming to standards prescribed by the secretary of 

12 state shall be e~e-ae~~a~-a~e-i~~~y-ee~~s two dollars, or 

13 if such statement otherwise conforms to the requirements of 

14 this section, ~we-ee~~are-aRe-~~~~y-eeft~s three dollars. 

15 Sec. 62. Section five hundred fifty-four point nine 

16 thousand four hundred seven (554.9407), Code 1973, is amended 

17 by adding the following new subsection: 

18 NEW SUBSECTION. 

19 3. Charging no more than a reasonable estimate of 

20 cost, in his discretion the secretary of state may adopt one 

21 or more of the following methods .of providing information 

22 concerning public filings in his office to persons with an 

23 interest in this information that is related exclusively to 

24 the purposes of this Article: 

25 a. subscription telephone service; 

26 b. subscription daily, weekly, or monthly written sum-

2 7 maries; 

28 c. granting suitable space for the preparation of written 

29 summaries and the provision of telephone service by those 

30 persons deemed by the secretary_of state to have a legiti-

31 mate interest in regular examination of the secretary of 

32 state's public files; and 

33 d. any other appropriate method of disseminating infor-

34 mation. 

35 Except with respect to willful misconduct, the state of Iowa, 
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the secretary of state, and their employees and agents are . 
immune from liability as a result of errors or omissions in 

information supplied pursuant to this subsection. 

1 

2 

3 

4 

5 

6 

7 

8 

Sec. 63. Chapter five hundred fifty-four (554), Article 

nine (9), Part four (4), Code 1973, is amended by adding the 

following new section following section five hundred fifty­

four point nine thousand four hundred seven (554.9407): 

NEW SECTION. 554.9408 FINANCING STATEMENTS COVERING 

9 CONSIGNED OR LEASED GOODS. A consignor or lessor of goods 

10 may file a financing statement using the terms "consignor," 

11 "consignee," "lessor," "lessee" or the like instead of the 

12 terms specified in section five hundred fifty-four point nine 

13 thousand four hundred two (554.9402). The provisions of 

14 this Part shall apply as appropriate to such a financing 

15 statement but its filing shall not of itself be a factor in 

16 determining whether or not the consignment or lease is intended 

17 as security (section five hundred fifty-four point one thousand 

18 two hundred one (554.1201), subsection thirty-seven (37)). 

19 However, if it is determined for other reasons that the 

20 consignment or lease is so intended, a security interest of 

21 the consignor or lessor which attaches to the consigned or 

22 leased goods is perfected by such filing. 

23 Sec. 64. Section five hundred fifty-four point nine thou-

24 sand five hundred one (554.9501), subsection three (3), 

25 unnumbered paragraph one (1), Code 1973, is amended to read 

26 as follows: 

27 3. To the extent that they give rights to the debtor and 

28 impose duties on the secured party, the rules stated in the 

29 subsections referred to below may not be waived or varied 

30 except as provided with respect to compulsory disposition 

31 of collateral ( !l!'ti5seeoe!:e!'l-4-e£ section five hundred fifty-

32 four point nine thousand five hundred four (554.9504), 

33 subsection three (3), and section 554.9505) and with respect 

34 to redemption of collateral (section 554.9506) but the parties 

35 may by agreement determine the standards by which the fulfill-
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1 ment of these rights and duties is to be measured if such 

2 standards are not manifestly unreasonable: 

3 Sec. 65. Section five hundred fifty-four point nine thou-

4 sand five hundred two (554.9502), subsection two (2), Code 

5 1973, is amended to read as follows: 

6 2. A secured party who by agreement is entitled to charge 

7 back uncollected collateral or otherwise to full or limited 

8 recourse against the debtor and who undertakes to collect 

9 from the account debtors or obligors must proceed in a com-

10 mercially reasonable manner and may deduct his reasonable 

11 expenses of realization from the collections. If the security 

12 agreement secures an indebtedness, the secured party must 

13 account to the debtor for any surplus, and unless otherwise 

14 agreed, the debtor is liable for any deficiency. But, if 

15 the underlying transaction was a sale of accounts 7-ee~~ree~ 

16 r~~fi~s, or chattel paper, the debtor is entitled to any sur-

17 plus or is liable for any deficiency only if the security 

18 agreement so provides. 

19 Sec. 66. Section five hundred fifty-four point nine thou-

20 sand five hundred four (554.9504), subsections one (1), two 

21 (2), and three (3), Code 1973, are amended to read as follows: 

22 1. A secured party after default may sell, lease or other-

23 wise dispose of any or all of the collateral in its then con-

24 dition or following any commercially reasonable preparation 

25 or processing. Any sale of goods is subject to the Article 

26 on Sales (Article 2). The proceeds of disposition shall be 

2 7 applied in the order following to 

28 a. the reasonable expenses of retaking, holding, preparing 

29 for sale or lease, selling, leasing and the like and, to the 

30 extent provided for in the agreement and not prohibited by 

31 law, the reasonable attorneys' fees and legal expenses incurred 

32 by the secured party: 

33 b. the satisfaction of indebtedness secured by the secu-

34 rity interest under which the disposition is made: 

35 c. the satisfaction of indebtedness secured by any sub-
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1 ordinate security interest in the collateral if written noti-

2 fication of demand therefor is received before distribution 

3 of the proceeds is completed. If requested by the secured 

4 party, the holder of a subordinate security interest must 

5 seasonably furnish reasonable proof of his interest, and 

6 unless he does so, the secured party need not comply with 

7 his demand. 

8 2. If the security interest secures an indebtedness, the 

9 secured party must account to the debtor for any surplus, 

10 and, unless otherwise agreed, the debtor is liable for any 

11 deficiency. But if the underlying transaction was a sale 

12 of accounts,-eeR~~ae~-~~~fi~e7 or chattel paper, the debtor 

13 is entitled to any surplus or is liable for any deficiency 

14 only if the security agreement so provides. 

15 3. Disposition of the collateral may be by public or pri-

16 vate proceedings and may be made by way of one or more 

17 contracts. Sale or other disposition may be as a unit or 

18 in parcels and at any time and place and on any terms but 

19 every aspect of the disposition including the method, manner, 

20 time, place and terms must be commercially reasonable. Unless 

21 collateral is perishable or threatens to decline speedily 

22 in value or is of a type customarily sold on a recognized 

23 market, reasonable notification of the time and place of any 

24 public sale or reasonable notification of the time after which 

25 any private sale or other intended disposition is to be made 

26 shall be sent by the secured party to the debtor, aRe-eMee~~ 

27 ~n-~he-eaee-e~-eeRe~e~-~eeae-~e-aRy-e~fie~-~e~se~-wfie-fiae 

28 a-eee~r~~y-~R~eres~-~n-~fie-ee~~a~era~-aRa-wfie-fiae-e~~y-~~±ea 

29 a-~~na~e~R~-s~a~eMen~-~naeMea-~R-~fie-name-e£-~fie-ae~~er-~n 

30 ~h~e-e~a~e-er-wfie-~s-knewn-~y-~fie-eee~ree-~ar~y-~e-fiave-a 

31 eee~r~~y-~n~eree~-~~-~fie-ee~±a~era± if he has not signed after 

32 default a statement renouncing or modifying his right ·to 

33 notification of sale. In the case of consumer goods no other 

34 notification need be sent. In other cases notification shall 

35 be sent to any other secured party from whom the secured Eartl_ 
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1 has received (before sending his notification to the debtor 

2 or before the debtor's renunciation of his rights) written 

3 notice of a claim of an interest. in the collateral. The 

4 secured party may buy at any public sale and if the collateral 

5 is of a type customarily sold in a recognized market or is 

6 of a type which is the subject of widely distributed standard 

7 price quotations he may buy at private sale. 

8 Sec. 67. Section five hundred fifty-four point nine thou-

9 sand five hundred five (554.9505), subsection two (2), Code 

10 1973, is amended to read as follows: 

11 2. In any other case involving consumer goods or any other 

12 collateral a secured party in possession may, after default, 

13 propose to retain the collateral in satisfaction of the 

14 obligation. Written notice of such proposal shall be sent 

15 ·~:o the debtor eu'\e1-eHeef!1'1!-~!'l-efie-eaee-ef!-esna't!ftl.e3!--·~eeas--ee 

16 ~~~-e~he~-see~rea-~a~~y-wfie-ftas-a-see~r~~y-~a~eres~-~~-~fie 

17 eof%a~e~a~-a~e1-wfie-has~a~iy~£~iee-a-£~fta~e~n~~sea~eme~~-~~CeHe~ 

18 ±n=tne-nam.e-e£-oefl.e-ele:boee~"·~B-oeA.~e-a~a~e-e~-!:a-~:aewR-sy-t:fie 

19 seeu~ed-par~y-~~-pessesa~~R-~e-have~a-see~~~~y-~n~e~es~-~~ 

20 ±t~--~£-the-deete~-e~-~~~~~-~e~~eR-en~~e~ea-oee-~eee~we 

21 :net:'t£~eaoe~en'l-eb;eet;s-:i:!'i~w:l!~.a:i:R~"-\li-i'i!fi~R-~l"lir~y-elays-irem-~~e 

22 reee'p~-e~-~he-Re~i~iea~iea-e~-4f-aRy-e~ker-seea~e~-pa~~y 

23 esjee~s-~~-w~~~~ft~-w~~n~n-~h:i:~~y-aays-a€~e~~~~e-see't!~ee-pa~~y 

24 es~a4fte-~essess~eR if he has not si~ned after default a 

2 5 statement renouncing or modifying his rights under this sub-

26 section. In the case of consumer goods no other notice need 

27 be given. In other cases notice shall be sent to any other 

2 8 secured party from whom the secured party has received (before 

2 9 sending his notice to the debtor or before the debtor's 

30 renunciation of his rights) written notice of a claim of an 

31 interest in the collateral. If the secured party receives 

32 objection in writing from a person entitled to receive noti-

33 fication within twenty-one days after the notice was sent, 

34 the secured party must dispose of the collateral under sec-

35 tion 554.9504. In the absence of such written objection the 
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1 secured party may retain the collateral in satisfaction of 

2 the debtor's obligation. 

3 Sec. 68. Section five hundred fifty-four point ten thou-

4 sand one hundred one (554.10101), unnumbered paragraph one 

5 (1), Code 1973, is amended to read as follows: 

6 ~h~s Except as otherwise provided in Article eleven (11) 

7 of this chapter, this chapter shall take effect and be in 

8 force on and after July 4, 1966. It applies to transactions 

9 entered into and events occurring after that date •• 

10 Sec. 69. Chapter five hundred fifty-four (554), Code 1973, 

11 is amended by adding the following new sections as Article 

12 eleven {11) of the chapter: 

13 NEW SECTION. 554.11101. EFFECTIVE DATE. Division two 

14 (2) of this Act, sections nine (9) through seventy-three (73), 

15 the Iowa amendments to the Uniform Commercial Code pertaining 

16 primarily to security interests, and related amendments'· shall 

17 become effective at 12:01 a.m. on January 1, 1975. 

18 NEW SECTION. 554.11102. PRESERVATION OF OLD TRANSITION 

19 PROVISION. The provisions of Article ten (10) of this chapter, 

20 sections 554.10101 through 554.10105, shall continue to apply 

21 to this chapter as amended and for this purpose this chapter 

22 prior to amendment and this chapter as amended shall be 

23 considered one continuous statute. 

24 NEW SECTION. 554.11103. TRANSITION TO THIS CHAPTER AS 

25 AMENDED--GENERAL RULE. Transactions validly entered into 

26 after July 4, 1966, and before January 1, 1975, which were 

27 subject to the provisions of this chapter prior to amendment 

28 and which would be subject to this chapter as amended if they 

29 had been entered into on or after January 1, 1975, and the 

30 rights, duties and interests flowing from such transactions 

31 remain valid after January 1, 1975, and may be terminated, 

32 completed, consummated or enforced as required or permitted 

33 by this chapter as amended. Security interests arising out 

34 of such transactions which are perfected on January 1, 1975, 

35 shall remain perfected until they lapse or are terminated 
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1 as provided in this chapter as amended, and may be continued 

2 as permi t·ted by this chapter as amended, except as sta·ted 

3 in section five hundred fifty-four point eleven thousand one 

4 hundred five (554.11105). 

5 NEW SECTION. 554.11104. TRANSITION PROVISION ON CHANGE 

6 OF REQUIRE~lliNT OF FILING. A security interest for the perfec-

7 tion of which filing or the taking of possession was required 

8 under this chapter prior to amendment and which attached prior 

9 to January 1, 1975, but was not perfected shall be deemed 

10 perfected on January 1, 1975, if this chapter as amended 

11 permits perfection without filing or the taking of possession, 

12 or authorizes filing in the office or offices where a prior 

13 ineffective filing was made. 

14 NEW SECTION. 554.11105. TRANSITION PROVISION ON CHANGE 

15 OF PLACE OF FILING. 

16 1. Except as provided in subsection five (5), a filed 

17 financing or continuation statement which has not lapsed or 

18 been terminated prior to January 1, 1975, shall remain 

19 effective for the period provided in this chapter prior to 

20 amendment, but not less than five years after the filing. 

21 2. Except as provided in subsection five (5), with respect 

22 to any collateral acquired by the debtor subsequent to January 

23 1, 1975, any effective financing statement or continuation 

24 statement described iri this section shall apply only if the 

25 filing or filings are in the office or offices that would 

26 be appropriate to perfect the security interests in the new 

27 collateral under this chapter as amended. 

·- 2 8 3. The effectiveness of any financing statement or contin-

29 uation statement filed prior to January 1, 1975, may be con-

• 

30 tinued by a continuation statement as permitted by this chap-

31 ter as amended, except that if this chapter as amended requires 

32 a filing in an office where there was no previous financing 

33 statement, a new financing statement conforming to either 

34 section five hundred fifty-four point nine thousand four hun-

35 dred two (554.9402) or subsection seven (7) shall be filed 

-59-

CPA-34UII 1171 



S.F. l~/~ H.F. 

1 in that office. 

2 4. If the ~ecord of a mortgage of real estate would have 

3 been effective as a fixture filing of goods described therein 

4 if this chapter as amended had been in effect on the date 

5 of recording the mortgage, the mortgage shall be deemed effec-

6 tive as a fixture filing as to such goods under subsection 

7 six (6) of section five hundred fifty-four point nine thousand 

8 four hundred two (554.9402) on January 1, 1975. 

9 5. If collateral consists of equipment used in farming 

10 operations, or farm products, or accounts, contract rights, 

11 or general intangibles arising from or relating to the sale 

12 of farm products by a farmer, the place of effective filing 

13 is as follows: 

14 a. Filings in the office of a county recorder which have 

15 not lapsed or been terminated prior to January 1, 1975, retain 

16 their effectiveness unless subsequently lapsed or terminated 

17 until January 1, 1976; however, on or after January 1, 1975, 

18 continuation statements are not to be filed in the office 

19 of a county recorder, and effectiveness can be continued only 

20 through the filing in the office of the secretary of state 

21 of a financing statement which complies with section five 

22 hundred fifty-four point nine thousand four hundred two 

23 (554.9402) or, if filed before January 1, 1976, with subsection 

24 seven ( 7) ; 

25 b. on or after January 1, 1975, initial financing 

26 statements must be filed in the office of the secretary of 

27 state; and must conform to section five hundred fifty-

28 four point nine thousand four hundred two (554.9402); 

29 and 

30 

31 

c. on or after January 1, 1976, except as provided in 

subsection six {6), all filings must be in the office of the 

32 secretary of state and must conform to either section five 

33 hundred fifty-four point nine thousand four hundred two 

34 (554.9402) or subsection seven {7). 

35 6. If a security interest is perfected or has priority 
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1 on January 1, 1975, as to all persons or as to certain per-

2 sons without any filing or recording, and if the filing of 

3 a financing statement would be required for the perfection 

4 or priority of the security interest against those persons 

5 under this chap·ter as amended, the perfection and priority 

6 rights of the security interest continue until three years 

7 after January 1, 1975. The perfection will then lapse unless 

8 a financing statement which complies with either section five 

9 hundred fifty-four point nine thousand four hundred ·two 

10 (554.9402) or subsection seven (7) of this section has been 

11 filed or unless the security interest has been perfected 

12 otherwise than by filing. 

13 7. Where indicated by this section, a financing statement 

14 which otherwise complies with section five hundred fifty-four 

15 point.nine thousand four hundred two (554.9402) may be signed 

16 by the secured party instead of the debtor provided that the_ 

17 financing statement is accompanied by a carbon, photocopy, 

18 or other suitable reproduction of an effective prior filing, 

19 and evidence of proper prior filing, and states that the prior 

20 filing is still effective. Insofar as subsection six (6) 

21 authorizes perfection by filing o_f security interests which 

22 have been perfected without filing under section five hun-

23 dred fifty-four point nine thousand three hundred two 

24 (554.9302), subsection one (1}, paragraph c, prior to amend-

25 ment, a financing statement which otherwise complies with 

26 section five hundred fifty-four point nine thousand four hun-

27 dred two (554.9402) may be signed by the secured party instead 

28 of the debtor provided that the financing statement identifies 

29 the security agreement and states that the security 

30 interest was perfected without filing under section five 

31 hundred fifty-four point nine thousand three hundred two 

32 (554.9302}, subsection one (1}, paragraph c, prior to amend-

33 ment. 

34 NEH SECTION. 554.11106. Reserved for future use. 

35 NEW SECTION. 554.11107. TRANSITION PROVISIONS AS TO 
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1 PRIORITIES. Except as otherwise provided in this Article, 

2 this chapter prior to amendment shall apply to any questions 

3 of priority if the positions of the parties were fixed prior 

4 to January 1, 1975. In other cases questions of priority 

5 shall l>e determined by this chapter as amended. 

6 NEW SECTION. 554.11108 PRESUMPTION THAT RULE OF LAW 

7 CONTINUES lJNCHANGED. Unless a change in law has clearly been 

8 made, the provisions of this chapter as amended shall be 

9 deemed declaratory of the meaning of this chapter prior to 

10 amendment. The first sentence of section 554.94 02, subsection 

11 seven ( 7), shall be deemed to be a change in law. 

12 NEW SECTION. 554.11109. EFFECT OF OFFICIAL COMMENTS. 

13 To the extent that they are consistent with the statutory 

14 text, the 1972 Official Comments to the 1972 Official Text 

15 of the Uniform Commercial Code are evidence of legislative 

16 intent as to the meaning of this chapter as amended. However, 

17 prior drafts of the Official Text and Comments may not be 

18 used to ascertain legislative intent. 

19 Sec. 70. Section five hundred fifty-five point one (555.1), 

20 Code 1973, is amended to read as follows: 

21 555. 1 DEFINITIONS. As used in this chapter "transmitting 

22 utility" m.ee.~e--e.~y-eerJ:!Ier-e.oe~e~-e~-eefier-e~oe~oey-~~me.r:i:!y 

23 eH9a9ed-:i:H-oehe-re.~~re~6-er-eereeoe-ra:i:~way-~~e:i:Hees,-oehe-£~r-

24 ft±sfi:i:H9-e£-oee~e~heHe-er-oee~e9re.~fi-eer~:i:ee,-oefie-oere.~emies:i:e~ 

25 e£-e:t!,-9-as,-er-~eere±e~-~rea~eee-~y-~:i:pe-!:i:He7-er-efie-~re-

26 d~ee±o~,-eraHsm:i:ss:i:eft;-er-aieeria~eieH-e£-e±eeer:i:e:i:ey7 -seee.m, 

27 9-ae,-er-waeer has the same meaning as defined in the Uni-

28 form Commercial Code, section five hundred fifty-four point 

29 nine thousand one hundred five (554. 91 OS) , subsection one 

30 (1), paragraph n of the Code. Security interests filed 

31 pursuant to chapter five hundred fifty-five (555) of the Code 

32 prior to January 1, 197 5, which have not been terminated, 

33 are deemed to be filed in accordance with section five hundred 

34 fifty-four point nine thousand four hundred one (554.9401), 

35 subsection five (5), of the Code. 
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• 1 Seco 71. Section five hundred fifty-five point two (55.5Q2), 

2 Code 1973, is amended by striking the section and inserting 

• 

• 

3 in lieu thereof the following: 

4 555.2 SECURITY INTEREST. A security interest in rolling 

5 stock of a transmitting utility may be perfected either as 

6 provided in the Uniform Commercial Code, chapter five hun-

7 dred fifty-four (554) of the Code, or as provided in the 

8 Interstate Commerce Act, forty-nine (49) u.s.c., section 

9 twenty c ( 20c) • 

10 Sec. 72. Section five hundred fifty-five point four 

11 (555.4), Code 1973, is repealed. 

12 EXPLANATION 

13 The primary purpose of this bill is enactment of the 1972 

14 Official Text of Article 9 of the Uniform Commercial Code 

15 relating to secured transactions, as promulgated by the Na-

16 tional Conference of Commissioners on Uniform State Laws. 

17 Coordinating amendments to other portions of the UCC, and 

18 to related parts of the Iowa Code, are included. Also included 

19 are certain Official Amendments to the UCC which were approved 

20 in 1966, and replacement of many of the nonuniform variations 

21 passed by Iowa in 1965. The bilk results from the 1973 interim 

22 work of the Uniform Commercial Code Study Committee. 

23 Iowa originally enacted the UCC in 1965, and at that time 

24 passed a relatively few number of variations from the uniform 

25 language. The bill replaces most of the nonuniform varia-

2 6 tions with uniform provisions. However, the present Iowa 

27 statute of limitations is retained (section 554.2725), and 

2 8 the Iowa provision requiring banks to include the reason for 

2 9 dishonor (or nonpayment) on a demand i tern (usually a check) 

30 is retained (section 554.4301). In addition, the bill includes 

31 a nonuniform section 554.11109, which states that the 1972 

32 Official Comments to the 1972 Official Text are evidence of 

33 legislative intent as to the meaning of the Uniform Commer-

34 cial Code as amended • 

35 The 1972 Official Text of Article 9 includes several alter-

-63-

C F> A•84D40 1/71 



S • F. /J/r H. F. 

1 natives for section 554.9401, subsection 1, which states the 

2 proper place for filing to perfect security interests in 

3 various types of collateral. The Study Committee developed 

4 a different subsection tailored more closely to Iowa's needs, 

5 which provides that when the collateral is timber to be cut 

6 or minerals or the like, or is a fixture filing, the filing 

1 must be in the office where a mortgage on the real estate 

8 would be filed; when the collateral is consumer goods, the 

9 filing must be in the county recorder's office in the county 

10 where the debtor resides; and all other filings must be in 

11 tite office of the secretary of state. This means that filings 

12 on farm-related collateral which is not a fixture must be 

13 transferred from the county to the state level, and to imple-

14 ment the transfer the bill provides a one-year transition 

15 period, from January 1, 1975, to January 1, 1976, during which 

16 farm-related filings at the county level will remain in effect 

17 (section 554.11105 ( 5)) • The bill also contains a nonuni-

18 form amendment to section 554.9407 which authorizes the secre-

19 tary of state to adopt methods which will make information 

20 concerning the public files in his office readily available 

21 to legitimate business interests. 

22 Section 8 of the bill provides that the first seven sec-

23 tions, designated as division 1, are to be effective on July 

24 1, 1974, although the remainder of the bill, designated as 

25 division 2, is not effective until January 1, 1975, (section 

26 554.11101) in order to give sufficient time for commercial 

27 interests in the state to become acquainted with the new pro-

28 visions. The sections in division 1 which were considered 

29 important enough to merit the earlier effective date include 

30 four sections relating to the security interest of persons 

31 who entrust farm products to a person engaged in farming 

32 operations. These provisions, commonly called "feeder cattle" 

33 amendments, were inserted in 1965 as nonuniform variations 

34 in Iowa, and experience has shown that they may actually have 

35 an adverse effect on the security interest of the owner of 
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• , 1 the entrusted farm products. Therefore, the nonuniform "feeder 

2 cattle" provisions are deleted in sections 1 through 4 of 

• 

3 the bill. Sections 5 through 7 contain the Official Amendment 

4 to section 554.8102, which expands the definition of a 

5 "clearing corporation" in order to facilitate the deposit 

6 of securities in a clearing corporation and the subsequent 

7 transfer of the securities by book entry. In order to ensure 

8 development of sound business practices, financial institu-

9 tions are allowed limited participation in the ownership of 

10 clearing corporations, and Iowa fiduciaries are permitted 

11 to utilize only federally regulated clearing corporations. 

12 Supplementary amendments to the banking law (chapter 524 of 

13 the Code) and the probate law ( chap·ter 633 of the Code) permit 

14 banks and other fiduciaries to utilize federal reserve banks 

15 and clearing corporations for the deposit of securities. 

16 Division 2 of the bill begins with a coordinating amendment 

17 to section 135D.26 of the Code, which permits an encumbered 

18 mobile home to be converted to real property if the inter-

19 ests of the secured party are given appropriate considera-

20 tion. Another coordinating amendment in section 10 of the 

21 bill adds to section 321 • 50 of the Code a requirement tha·t 

22 the county treasurer certify whether liens are noted on a 

23 vehicle's certificate of title. The remainder of division 

24 2 tl1rough section 69 amends the UCC, primarily Article 9 of 

25 the UCC. 

26 A major provision added to Article 9 of the UCC is the 

2 7 new section 554.9313, which provides for a specific "fixture 

~ 28 filing" when a security interest is in goods which are or 

29 will become fixtures (as defined under other state law). 

30 The section also provides that a security interest in fix-

31 tures will have priori·ty over the interest of an encumbrancer 

32 or owner of the real estate, under specified conditions. 

33 This section will replace the present section 554.9313, which 

34 is a nonuniform provision stating that the Iowa Uniform 

41t· 35 Commercial Code does not govern the priorities between such 
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1 conflicting interests, and which has the effect of leaving 

2 priority with the real estate mortgagee under other Iowa law. 

3 After weighing the interests involved, the Study Committee 

4 determined that the new uniform section 554.9313 is a desirable 

5 change for Iowa that will encourage the financing of home 

6 improvements. 

7 Other important provisions in the 1972 Official Text of 

8 Article 9 include: 

9 1. Revision of the conflict of laws .rules (section 

10 554.9103). 

11 2. Changes in priorities relating to future advances 

12 (sections 554.9105(1) (k), 554.9204(3), 554.9301 (4), 

13 55 4 • 9 3 0 7 ( 3) , and 55 4 • 9 31 2 ( 7)) • 

14 3. Provisions relating to consignments or leases of goods 

15 (new sections 554.9114 and 554.9408). 

16 4. Clarifications of the law relating to security inter-

17 ests in "proceeds" and insurance benefits as proceeds (sec-

18 tions 554.9203 (3), 554.9306, and 554.9312 (6)). 

19 5. Modifications of the prerequisites to foreclosure sales 

20 (sections 554.9504 (3) and 554.9505 (2)). 

21 6. Simplification of filing provisions (sections 554.9401 

22 through 554.9408). 

23 Section 69 of the bill contains the transition provisions 

24 which will. govern the applicability of amended provisions 

25 of the UCC, and which will appear as Article 11. Section 

26 554.11105, subsection 5, spells out the special provisions 

27 relating to the transfer of filings on farm-related collateral 

28 from county recorders' offices to the secretary of state's 

29 office. 

30 Because filing of security interests in the property of 

31 "transmitting utilities" is covered under the amended DCC 

32 (sections 554.9105(1)(n), 554.9401(5), 554.9402(5) and 

33 554.9403(6)), present chapter 555 of the Code is amended in 

34 the final sections of the bill, in order to cross reference 

35 to the UCC, while still retaining specific provisions not 

36 covered in the ucc~ 
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S-2588 
1 Amend Senate File 1315 as follows: 
2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 

1. Page 6, line 27, strike the words and figure 
"subsection five (5) of". 

2. Page 41, strike lines 7 through 31 and insert 
in lieu thereof the following: 

a. when the collateral is equipment used in farm­
ing operations, or farm products, or accounts7-ee~­
~rae~-r~~h~~ or general intangibles arising from or 
relating to the sale of farm products by a farmer, 
or consumer goods, then in the office of the Reee~O.er 
recorder in the county of the debtor's residence or 
if the debtor is not a resident of this state then 
in the office of the Reeeraer recorder in the county 
where the goods are kept, and ~n add1tion when the 
collateral is crops growing or to be grown in the 
office of the Reeerder recorder in the county where 
the land e~-wh~eh-~he-ero~s-are-~rew~n~-er-te-be 
~~ewn is located; 

b. when the collateral is timber to be cut or 
is minerals or the like (including oil and gas) or 
accounts subject to sub.section five ( 5) of section 
five hundred fift -four oint nine thousand one 
hUndred three 554,9103 , or when t e f1nanc1n 
statement is filed as a fixture filing section 
five hundred fifty-four point nine thousand three 

Page 2 

1 hundred thirteen (554.9313) and the collateral is 
2 goods which a~-~he-~~me-~he-seetlr~~y-~n~ere~~ attaches 
3 are or are to become fixtures, then in the office 
4 where a mortgage on the real estate eeneerneO. would 
5 be filed or recorded; 
6 3. Page 59, line 16, strike the words and figure 
7 "Except as provided in subsection five (5) , a" and 
8 inserting in lieu thereof the word "A". 
9 4. Page 59, line 21, strike the words and ~1gure 

10 "Except as provided in subsection five (5), with" 
11 and insert in lieu thereof the word "With". 
12 5. Page 59, line 35, strike the word and figure 
13 "seven (7)" and insert in lieu thereof the word and 
14 figure "six (6)". 
15 6. Page 60, strike lines 9 through 34. 
16 7. Page 60, line 35, strike the figure "6" and 
17 insert in lieu thereof the figure "5". 
18 8. Page 61, line 10, strike the words and figure 
19 "seven (7) of this section 11 and insert in lieu 
20 thereof the word and figure "six (6)". 
21 9. Page 61, line 13, strike the figure "7" and 
22 insert in lieu thereof the figure "6". 
23 10. Page 61, line 20 1 strike the word and figure 
24 "six (6)" and insert in lieu thereof the word and 
25 figure "five (5)". 

s-2588 Filed-1laMuw·,u~1 By WILLITS 
March 26, 1974 
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s-2586 
1 Amend Senate File 1315 as follows: 

-------- ---~~-

2 
3 
4 
5 
6 
7 
8 
9 

1. Page 3, line 34, strike the figure "(1)" and 
insert in lieu thereof the letter "i". 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 

2. Page 4, line 2, strike the figure " ( 2) " and 
insert in lieu thereof the letters "ii". 

3. Page 4, line 9, strike the figure "(3)" and 
insert in lieu thereof the letters "iii". 

4. Page 6, line 29, strike the word and figure 
"nine (9)" and insert in lieu thereof the word and 
figure "eight (8)". 

5. Page 8, lines 6 and 7, strike the words 
"names and addresses" and insert in lieu thereof 
the words "name and address". 

6. Page 10, line 4, strike the word "not". 
7. Page 11, line 20, strike the word "OR" and 

insert in lieu thereof the word "OF". 
8. Page 19, line 14, strike the words and figure 

"such as the Ship Mortgage Act, 1920," and insert 
in lieu thereof the words and figure "s~eh-as-~he 
Sh'!i:~-Mor"t:eJaeJe-Aei!,-3:9~9". 

9. Page 29, line 5, strike the word "motor". 
10. Page 29, line 32, strike the word "section" 

and insert in lieu thereof the word "sections". 
11. Page 29, line 33, insert after the figure 

"(321.18)" the words and figure "and three hundred 

Page 2 

1 twenty-one point twenty (321.20) ". 
2 12. Page 30, line 35, strike the word "thereof" 
3 and insert in lieu thereof the word "therefor". 
4 13. Page 44, insert after line 20 the following: 
5 (use whichever is a~llicable) 
6 IT:' Page 51, line, strike the words "two 
7 dollar" and insert in lieu thereof the words i'i"fhree 
8 dollars". 
9 15. Page 51, line 23, strike the word "three" 

10 and insert in lieu thereof the word "fou:r". 
11 16. Page 51, line 33, strike the word "spearate" 
12 and insert in lieu thereof the word "separate". 
13 17. Page 58, line 14, strike the word and figure 
14 "seventy-three (73)" and insert in lieu thereof the 
15 word and figure "seventy-two (72)". 
16 18. Page 62, line 13, insert before the word 
17 "statutory" the word "Iowa". 

S-2586 Filed-()~{ J/..1.7 By WILLITS 
Harch 26, 1974 

': 
'i 

S-2589 
1 

----------

2 Amend Senate File 1315, page 8 line 8 b insert­
ing after the word "a" the word "w;itten".' y 

S--2589 Filed and adopted 
March 27, 1974 By tviLLITS 
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Senate 16 
April 30, 1974 

1 
2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
15 
17 
18 
19 
20 
21 
22 
23 
24 
25 

HOUSE AMENDMENT TO SENATE FILE 1315 

Amend Senate File 1315, as amended and passed by the 
Senate, as follows: 

1. Page 5, line 24, strike the words "federally regulated". 
2. Page 5, line 27, insert before the period the words 

", if the clearing corporation is federally regulated". 
3. Page 6, line 27, strike the words and figure "sub­

section five (5) of". 
4. Page 7, line 8, by striking the words "on real estate 

owned by him" and inserting in lieu thereof the words "on 
rea%-es~a~e-owfteel-!ty-h!::m". 

5. Page 16, line 1, strike the letter and punctuation 
mark "(i)" and insert in lieu thereof the letter and 
punctuation mark "i." 

6. Page 16, line 8, strike the letter and punctuation 
mark "(ii)" and insert in lieu thereof the letter and 
punctuation mark "ii." 

7. Page 16, line 11, strike the letter and punctuation 
mark "(iii)" and insert in lieu thereof the letter and 
punctuation mark "iii." 

8. Page 20, line 20, insert before the comma the 
punctuation mark")". 

9. Page 20, line 22, insert after the punctuation mark 
")" another punctuation mark ") ". 

10. Page 21, line 32, strike the punctuation mark "7" 
and insert in lieu thereof the punctuation mark",". 

Page 2 

1 11. Page 22, line 16, strike the period and insert in 
2 lieu thereof a semicolon. 
3 12. Page 22, line 25, strike the period and insert in 
4 lieu thereof a semicolon. 
5 13. Page 24, line 21, strike the comma after the words 
6 "paragraph c". 
7 14. Page 25, line 7, strike the words "ENF9R€EMHnPP¥ 
8 ATTACHMENT AND ENFORCEABILITY" and insert in lieu thereof 
9 tne words "ATTACHMENT AND ENFORCEABILITY". 

10 15. Page 26, l1.ne 6, strike the words "AP't'ER-AeetHREB" 
11 and insert in lieu thereof the word "AFTER-ACQUIRED". 
12 16. Page 26, line 7, strike the word "AFTER-ACQUIRED". 
13 17. Page 29, line 16, strike the period and insert in 
14 lieu thereof a semicolon. 
15 18. Page 31, line 19, strike the punctuation mark ")" 
16 immediately before the first comma. 
17 19. Page 38, line 6, strike the period. 
18 20. Page 41, strike lines 7 through 31 and insert in 
19 lieu thereof the following: 
20 a. when the collateral is equipment used in farming 
21 operations, or farm products, or accounts,-eon~~ae~-~~~~~s 
22 or general intangibles arising from or relating to the sale 
23 of farm products by a farmer, or consumer goods, then in the 
24 office of the Reeeraer recorder in the county of the debtor's 
25 residence or if the debtor 1s not a resident of this state 
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Senate 17 
April 30, 1974 

Page 3 

1 
2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 

Page 

1 
2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 

and 

4 

Reeer~er recorder in the county 
except if the farmer is a domestic 
then in the office of the secretar 

o~nt 

as provided in subsection five (5), with" and insert in lieu 
thereof the word "With". 

26. Page 59, line 35, strike the word and figure "seven 
(7)" and insert in lieu thereof the word and figure "six (6)". 

27. Page 60, strike lines 9 through 34. 
28. Page 60, line 35, strike the figure "6" and insert 

in lieu thereof the figure "5". 
29. Page 61, line 10, strike the words and figure "seven 

(7) of this section" and insert in lieu thereof the word 
and figure "six (6)". 

30. Page 61, line 13, strike the figure "7" and insert 
in lieu thereof the figure "6". 

31. Page 61, line 20, strike the word and figure "six 
(6)" and insert in lieu thereof the word and figure "five (5)". 

32. Page 63, line 11, strike the word "is" and insert 
in lieu thereof the words and figures "and Acts of the 
Sixty-fifth General Assembly, 1974 Session, Senate File 
four hundred forty-two (442), section eleven (11), are". 

Received from the House 
April 29, 1974 

I -r~~ 
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S-2585 
1 Amend Senate File 1315 as follows: 
2 1. Page 60, line 17, strike the figure "1976" 
3 and insert in lieu thereof the figure "1980". 
4 2 0 Page 60, line 23, strike the figure "1976" 
5 and insert in lieu thereof the figure "1980". 
6 3. Page 60, lines 30 and 31, strike the words 

il:\ 
7 and figures "1976, except as provided in subsection 
8 six ( 6) II and insert in lieu thereof the figure 
9 11 1980". 

S-2585 Filed- Cid~ .!ft1 
Harch 26, 1974 

By NILLITS and CURTIS 

S-2913 
1 Amend the House Amendment to Senate File 1315 
2 as follows: 
3 1. Page 1, by striking lines 6 and 7. 
4 2. Page 2, by striking lines 18 through 25. 
5 3. Page 3, by striking lines 1 through 17 and 
6 lines 22 through 25. 
7 4. Page 4, by striking lines 1 through 14. 

S--2913 Filed and adopted 
--=-April 29, 1974 

By WILLITS and KELLY 

-----=-H·-- 2 910 
1 Amend Senate File 1315 as passed by the Senate as 
2 follows: 
3 1. Page 7, line 8, by striking the words "on 
4 real estate owned by him" and inserting in lieu 
5 thereof the words "efi-rea~-ee~a~e-ewned-~y-h~m". 

H-2910 Filed- 6..~ 'fh~ By KRAUSE of Palo Alto 
April 17, 1974 
H-3016 
1 
2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 

Amend Senate File 1315, as amended and passed by 
the Senate, as follows: 

1. Page 5, line 24, strike the words "federally 
regulated". 

2. Page 5, line 27, insert before the period the 
words ", if the clearing corporation is federally 
regulated". 

3. Page 63, line 11, strike the word "is" and 
insert in lieu thereof the words and figures "and 
Acts of the Sixty-fifth General Assembly, 1974 Ses­
t~on, Senate File four hundred forty-two (442), sec­
t1on eleven (11), are". 

H-3016 Filed- Gt~ ¥;::;, 
April 25, 1974 

By HILL of Polk 
STANLEY of Muscatine 

e 
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House 19 
April 25, 1974 

SENATE FILE 1315 

H-2991 
1 Amend Senate File 1315, as amended and passed 

by the Senate, as follows: 2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 
49 
50 
51 

1. Page 6, line 27, strike the words and figure 
"subsection five (5) of". 

2. Page 41, strike lines 7 through 31 and insert 
in lieu thereof the following: 

a. when the collateral is equipment used in farm­
ing operations, or farm products, or accounts,-ee~­
~~ae~-r~~ft~~ or general intangibles arising from or 
relating to the sale of farm products by a farmer, 
or consumer goods, then in the office of the Reee~de~ 
recorder in the county of the debtor's residence or 
if the debtor is not a resident of this state then 
in the office of the Reee~der recorder in the county 
where the goods are kept, and in addition when the 
collateral is crops growing or to be grown in the 
office of the Reeerder recorder in the county where 
the land e~-wft~eft-~he-ere~~-are-~rew~ft~-er-~e-5e 
~~ew~ is located; 

b. when the collateral is timber to be cut or 
is minerals or the like (includ1n oil and as) or 
accounts subJect to su sect1on 1ve o sect1on 
five hundred fift -four oint nine thousand one 
hundred three 554.9103 , or when the f1nancin 

1 ed as a 1xture 1l1n sect1on 

hundred thirteen 554.9313) and the collateral is 
goods which a~-~~e-~~me-~he-~ee~r~~y-!~~e~e~~-a~~aefie~ 
are or are to become fixtures, then in the office 
where a mortgage on the real estate ee~eer~ed would 
be filed or recorded; 

3. Page 59, line 16, strike the words and figure 
"Except as provided in subsection five (5), a" and 
insert in lieu thereof the word A". 

4. Page 59, line 21, strike the words and figures 
"Except as provided in subsection five (5), with" 
and insert in lieu thereof the word "With". 

5. Page 59, line 35, strike the word and figure 
"seven (7)·" and insert in lieu thereof the word and 
figure "six (6)". 

6. Page 60, strike lines 9 through 34. 
7. Page 60, line 35, strike the figure "6" and 

insert in lieu thereof the figure "5". 
8. Page 61, line 10, strike the words and figure 

"seven (7) of this section" and insert in lieu 
thereof the word and figure "six (6)". 

9. Page 61, line 13, strike the figure "7" and 
insert in lieu thereof the figure "6". 

10. Page 61, line 20, strike the word and figure 
"six (6)" and insert in lieu thereof the word and 
figure "five (5)". 

H-2991 Filed-~~ 3ot4~ 
April 24, 1974 &-~ .P~r, 

By DAGGETT of Adams 
BORTELL of Madison 

~-



----------------------------------------------------H-3014 
1 
2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 

Amend the Daggett, et al., amendment H-2991 to Sen­
ate File 1315, as amended and passed by the Senate, 
as follows: 

1. Insert after line 31 the following: 
. Page 42, line 4, strike the word "subsection" 

and I!i"S'ert in lieu thereof the word "subsections". 
Page 42, insert after line 14 the following: 

~SUBSECTION. For the purposes of this sec­
tion, the residence of an organization is its place 
of business if it has one or its chief executive 
office if it has more than one place of business. 

2. Renumber the remaining items of the amendment. 

H-3014 Filed -1,~ ~C.. ~By 
~a...Jlw· April 25, 1974 ~~~ 

DAGGETT of Adams 
BORTELL of Madison 

---------
H-3023 
1 
2 
3 
4 
5 
6 

Amend the Daggett, et al., amendment H-2991 to 
Senate File 1315, as amended and passed by the Senate, 
by inserting after the comma in line 15 the words 
"exce t if the farmer is domes·tic or a forei n 
cor orat1on, t en 1n t the secretar of 
state,". 

H--3023 Filed and adopted 
April 26, 1974 By DAGGETT of Adams 

BORTELL of Madison 

1 
2 
3 
4 
5 
6 
7 

SENATE AMENDMENT TO THE HOUSE AMENDMENT TO 
SENATE FILE 1315 

Amend the House Amendment t 
follows: 0 Senate File 1315 as 
1. Page 1, by striking 

lines 6 and 7. 2. Page 2, by striking 
3; Page 3, by striking 
l1nes 22 through 25. 
4. Page 4, by striking lines 1 through 14. 

lines 18 through 25. 
lines 1 through 17 and 

Received from the Senate 
April 29, 1974 

l~_' 



Nil .. £.2 I; H-3020 
1 
2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 

Amend Senate File 1315, as amended and passed by 
the Senate, as follows: 

1. Page 16, line 1, strike the letter and punctua­
tion mark 11 (i) 11 and insert in lieu thereof the letter 
and punctuation mark "i." 

2. Page 16, line 8, strike the letter and punctua­
tion mark "(ii)" and insert in lieu thereof the letter 
and punctuaion mark "ii." 

3. Page 16, line 11, strike the letter and punctua­
tion mark "(iii)" and insert in lieu thereof the 
letter and punctuation mark "iii." 

4. Page 20, line 20, insert before the comma the 
'unctuation mark ") ". 

5. Page 20, line 22, insert after the punctuation 
mark "}" another punctuaion mark ")". 

6. Page 21, line 32, strike the punctuation mark 
"7" and insert in lieu thereof the punctuation mark 
II II , . 

7. Page 22, line 16, strike the period and insert 
in lieu thereof a semicolon. 

8. Page 22, line 25, strike the period and insert 
in lieu thereof a semicolon. 

9" Page 24, line 21, strike the comma af·ter the 
words "paragraph c". 

10. Page 25, line 7, strike the words "ENP9R€E­
AB:Eb:E'll¥ ATTACHMENT AND ENFORCEABILITY" and insert in 
lieu thereof the words 11 ATTACHMENT AND ENFORCEABILITY". 

11. Page 26, line 6, strike the word "A¥':PER-A€eH:EREB" 
and insert in lieu ·thereof the word "AFTER-ACQUIRED". 

12. Page 26, line 7, strike the word "AFTER­
ACQUIRED". 

13. Page 29, line 16, strike the period and insert 
in lieu thereof a semicolon. 

14. Page 31, line 19, strike the punctuation mark 
")" irrunediately before the first comma. 

15. Page 38, line 6, strike the period. 
16. Page 46v line 15, strike the underlined comma. 
17. Page 46, line 23, strike the punctuation mark 

"," and insert in lieu thereof the punctuation mark 
"-" I • 

18. Page 47, line 34, strike the underlined comma. 

H--3020 Filed and adopted 

April 26, 1974 
By STANLEY of Muscatine 


